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Congressional Record 


PROCEEDINGS AND DEBATES OF THE Q 7 CONGRESS, FIRST SESSION 


United States 
of America 


SENATE—Tuesday, October 6, 1981 


(Legislative day of Wednesday, September 9, 1981) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called 
to order by the President pro tempore 
(Mr, THURMOND). 


PRAYER 


The Reverend James David Ford, D.D., 
Chaplain, U.S. House of Representatives, 
offered the following prayer: 


Let us pray. 

Almighty God, from whom we receive 
our strength and in whom we live and 
move and have our being, grant that we 
will listen to Your promises and heed 
Your word. In the course of our daily 
concerns, may we hear Your voice of calm 
and assurance, and amid the clamor of 
our world, may we be led by Your divine 
guidance. 


Bless those who turn to You and may 
Your spirit enable all people to see the 
way of truth and justice. Help us not to 
be overcome by the challenges that come 
from every side, but supported by Your 
love, may we do those things that bring 
honor to You and are of service to those 
in need. In Your name, we pray. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Chair. 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal of 
the Senate be approved to date. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that, after the rec- 
ognition of the two leaders under the 
standing order and certain Senators as 
heretofore identified on special orders, 
there be a brief period for the transac- 
tion of routine morning business of not 
more than 20 minutes in length in which 
Senators may speak for not more than 
5 minutes each. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ASSASSTNATION ATTEMPT ON 
PRESIDENT SADAT 


Mr. BAKER. Mr. President, I was 
shocked this morning to learn on televi- 
sion of the assassination attempt on 
President Anwar Sadat, of Egypt. 

We do not know the details yet. Indeed, 
we are not sure whether or not President 
Sadat has survived this attempt on his 
life. But we are sure that it was a savage 
attack on a great world statesman, a 
friend of this country, and a leader for 
peace. 

I wish to express, Mr. President, my 
personal regrets and my profound sor- 
row. I believe that I must surely speak 
for every Member of the Senate when 
I say that we extend to President Sadat 
and his family our very best wishes for 
his recovery, and to the people of Egypt 
our hopes for their continued stability 
and movement toward prosperity and 
peace. 

Mr. President, if the distinguished mi- 
nority leader wishes me to yield to him 
at this time, I am happy to do so. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority lead- 
er. 

Mr. President, I share the majority 
leader’s expressions of grave concern 
with respect to the events that have 
taken place in Egypt. 

As the distinguished majority leader 
has indicated, we here on this floor are 
unsure at the moment as to precisely 
what the state of President Sadat’s con- 
dition is. We hear conflicting reports. 

Our hopes and our prayers are that he 
will, indeed, survive this dastardly as- 
sassination attempt. If those prayers 
cannot be answered, we pray that there 
will be peace in the Middle East. I pray 
that we will be cool at this moment and 
that we will not make hasty judgments. 

I know that there are those who feel 
that this event may have some impact 
on the AWACS sale. I would simply wish 
to caution that we ought to take a step 
back and we ought not reach any hasty 
decisions. We ought to see how things 
fall into place, what occurs, what the 
implications are, and be patient and 
careful in reaching our decisions on this 
matter, realizing that, after all, the in- 
terests of the United States are much 
involved and shou'd always have top pri- 
ority in our thinking and in our judg- 
ments. 

Mr. President, I join with the distin- 


guished majority leader in exvressing 
our sorrow to the family of President 
Sadat and to the families of the others 
who were injured. 


Mr. BAKER addressed the Chair. 


The PRESIDING OFFICER (Mr. ABD- 
nor). The majority leader is recognized. 

Mr. BAKER. Mr. President, in defer- 
rence to our concern for the welfare of 
President Sadat, the Vice President of 
Egypt, the Defense Minister, and others 
who were involved, I will withhold any 
further comments at this time. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I am pre- 
pared to yield the remainder of my time, 
if any remains, to the minority leader or 
to any Senator who may wish to have it. 


Mr. ROBERT C. BYRD. Mr. President, 
I accept the generous offer of the major- 
ity leader. There is going to be a colloquy 
on my side of the aisle that will require 
some time, I understand. I would like to 
use the time the majority leader has 
offered to yield. 

Mr. BAKER. Mr. President, I now yield 
the remainder of my time to the dis- 
tinguished minority leader. 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDING OFFICER. The mi- 
nority leader is recognized. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader. 


HOUSING INDUSTRY DOWNTURN 


Mr. ROBERT C. BYRD. Mr. President, 
the housing industry has long been re- 
garded as a bellwether of this Nation’s 
general economic health. A major down- 
turn in housing strains the entire e on- 
omy. The housing industry employs a 
wide range of skilled and unskilled labor, 
and many small businessmen through- 
out the country earn their livelihood 
through the industry. Housing invest- 
ments tend to have a multiplier effect as 
people purchase appliances and furni- 
ture, and make improvementes in their 
property. 

Two years ago, on October 6, 1979, the 
Federal Reserve Board began a new pol- 
icy of tight money. The Fed said that it 
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would permit a relatively modest and 
constant growth in the money supply, 
and let interest rates go wherever de- 
mand for money would push them. At 
that time, I warned against a period of 
sustained high interest rates, and of the 
waste of human potential and economic 
capacity that they bring. We are now 
seeing exactly how bitter the medicine 
has become, as we reexamine the Fed's 
policy of tightening credit and raising 
interest rates, and the destruction it has 
fostered. 

We are now in our 34th month of de- 
cline in housing starts and it appears 
clear that 1981 may be the worst year 
for housing since 1946—when 1,023,000 
housing units were started. Housing 
starts in August fell to a seasonally ad- 
justed annual rate of 937,000 units. This 
is only the third time since World 
War II that housing starts have fallen 
so drastically. Moreover, the August rate 
was supported by federally subsidized 
section 8 housing starts. As the budget 
cuts begin, federally subsidized activity 
will also plunge in the upcoming months. 

The Fed's action to tighten credit has 
reduced both the demand for and the 
supply of mortgage money. 

It is estimated that unemployment in 
the construction industry alone could 
climb for 17 to 21 percent of the con- 
struction workforce, or more than a mil- 
lion workers. 

The Chairman of the Federal Home 
Loan Bank Board, Richard Pratt, has 
stated that 80 percent of the country’s 
savings and loan associations are ex- 
periencing operating losses under pres- 
ent economic conditions. 

Real interest rates are at their highest 
levels since World War II. The Federal 
Reserve Board appears unwilling to back 
away, even a few steps, from its policy 
of tight money. In fact, this year mone- 
tary expansion targets were lowered, and 
are being lowered again for 1982. 


Since the housing industry is among 
the largest industries in the country, a 
severe collapse would shock the economy. 
The housing industry cannot be left 
alone, without aid, to bear the brunt of 
what the Fed contends are our only real 
anti-inflationary policies. Before the 
crisis worsens, the administration must 
insure that adequate credit is made 
available to the industry. This means 
further reexamination of the Federal 
Reserve Board’s tight money policy. It 
means close scrutiny of administration 
proposals to cut Federal loan guarantee 
authority for housing. Americans con- 
tinue to need new and affordable hous- 
ing, and the Congress must work to see 
that this need is met. 

Mr. President, I, too, have an order 
which was entered on yesterday for 15 
minutes. I ask unanimous consent that 
I may combine the two time periods 
under my control and that I may utilize 
my entire time later this morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
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Wisconsin (Mr. PROXMIRE) is recognized 
for not to exceed 15 minutes. 
Mr. PROXMIRE. I thank the Chair. 


WHAT CAN THE CONGRESS DO TO 
REDUCE HIGH INTEREST RATES 
AND INFLATION? 


Mr. PROXMIRE. Mr. President, none 
of us can go back to our States and talk 
to more than a handful of people without 
recognizing that the problem that is 
troubling the American people more than 
any other right now is high interest rates 
as the cruel, cutting edge of inflation. 
High interest rates are caused in very 
large part by massive Federal debt and 
huge deficits. 

HIGH INTEREST RATES DEEPEN FEDERAL DEFICIT 


First these interest rates constitute a 
very, very serious extravagance for the 
Federal Government itself. 

Next year, the estimates are that this 
Federal Government will have to spend 
$100 billion to service the national debt. 
That will constitute the biggest percent- 
age of gross national product for service 
on the national debt ever in the history 
of our country, including the peak of 
World War II and the period after World 
War II when we had a larger national 
debt in relationship to our gross national 
product. But the cost of servicing this 
national debt would be far greater, and 
far greater even in relationship to the 
size of our much bigger economy, than 
it was at that time because interest rates 
are so high. 

To put it into some immediate perspec- 
tive, I might point out that the cost if 
distributed among all of our 220 million 
people would be about $500 per year for 
every man, every woman, and every child 
in this country. 

That means for a family of four, their 
burden for just servicing the national 
debt, buying nothing, buying no defense, 
buying no programs for the least fortu- 
nate in our society, buying nothing but 
air, buying just interest on the national 
debt, is $2,000 for the typical family of 
four in this country. 

That $100 billion that we will have 
to spend next year just to service the 
national debt is bigger than the entire 
budget in 1961, just 20 short years ago. 

Let me repeat that: The $100 billion 
we will spend next year to pay interest 
on the national debt is bigger than our 
entire budget when John F. Kennedy 
was President of the United States. That 
is how colossal, how burdensome, how 
overwhelming the interest on the na- 
tional debt has become. 

INTEREST ON DEBT UNCONTROLLABLE 


Furthermore, that $100 billion is abso- 
lutely uncontrollable. It is not like other 
expenditures where we can vote to cut it 
down. We cannot reduce it to $80 or $50 
billion, or any other figure, just by pass- 
ing legislation to reduce it. It is an obli- 
gation. Every Member of this body, 
Republican and Democrat, realizes that 
this country must keep its obligations. 
Our obligations are sacred. 

As Alexander Hamilton recognized at 
the time of the Revolution, keeping our 
obligations and keeping our promises are 
absolutely essential if we are going to 
be able to borrow money in the future 
to keep our Government going. So we 
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cannot cut that terrific burden. We have 
to pay that $100 billion a year whether 
we like it or not. It is almost the only 
element in our budget which is not con- 
trollable. 

We can even reduce the entitlement 
programs. In fact, we will have to reduce 
the entitlement programs. We can do 
that by legislation. We are very reluc- 
tant to do it, we do not like to do it, 
but we can do it. We cannot, however, 
reduce the interest on the national debt, 
at least not directly by legislation. 

But there is something we can do to 
hold it down and get it under control, 
which I will come to at a later date. 
We cannot pass a law saying we are go- 
ing to pay less interest. We have no 
choice. We have to pay it. 

HIGH INTEREST RATES DEVASTATE ECONOMY 


Also, this huge Federal debt that we 
have and the enormous deficits that we 
are running have a more immediate ef- 
fect, a devastating effect on homebuild- 
ers, on auto dealers, on farmers, on small 
businessmen. 

What happens, of course, is that the 
borrowing by the Federal Government to 
fund the deficit, borrowing to fund off- 
budget borrowing, crowds out Americans 
who need credit. That borrowing simply 
takes the place of the kind of loans that 
literally hundreds of thousands of busi- 
nessmen could get, and at lower rates, if 
the Federal Government were not in the 
credit market so deeply. 

So the fact that we have a $1 trillion 
national debt that we are pushing to $1 
trillion, 79 billion is the fundamental 
problem that we have if we are going to 
do anything about getting interest rates 
down. We have to do something about 
that colossal debt, those enormous defi- 
cits. That is the core of the problem, Mr. 
President. 

HIGH INTEREST RATES AGGRAVATE INFLATION 

Furthermore, Mr. President, these 
huge Federal deficits and massive debts, 
by themselves, are aggravating inflation. 
In fact. I think it is the most inflation- 
ary element we have in our Federal poli- 
cies because, by forcing interest rates up, 
we increase the cost of virtually every- 
thing we buy. 

We live in a credit economy, Mr. Presi- 
dent, and there is nothing that we can 
buy that is not affected by the rate of 
interest that ihe businessman has to pay 
in producing it. Of course, the most con- 
spicuous element is a home. Today, the 
average price for a home is over $70,000. 
Because interest rates are so high, when 
a typical buyer goes to buy a home—of 
course, almost nobody can pay cash for 
his home. Who can come up with $70,000? 
You have to borrow and. if you are lucky, 
you have to come up with a downpayment 
of only 20 percent. So you have to borrow 
with a mortgage. 

HOUSING 

The typical mortgage now is 17 or 18 
percent. Let us take the 17-percent fig- 
ure. If the mortgage is 17 percent, cal- 
culations that have been made by the 
housing experts on the Banking Com- 
mittee are that the typical home buyer 
will have to make a $1,000-a-month pay- 
ment on that average-priced house—$1,- 
000 a month. Mr. President, that just 
knocks out the overwhelming majority 
of the American people. They cannot 
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afford to pay $1,000 a month for their 
housing. 

After they pay taxes—social security 
tax, income tax—the average family in 
this country has about $16,000 or $17,000 
left. If they have to pay $12,000 for 
housing, that gives them $5,000 for ev- 
erything else and they cannot get along 
on that. That is a poverty income. So it 
knocks an average family, even knocks 
a family that has a better-than-average 
income, out of the housing market. 

The important point to recognize here 
is that out of that $1,000 a month, 80 
percent—$805 to be exact—is the interest 
cost. The interest cost is the culprit. 
If we could cut that in half, we could 
reduce the monthly payments from 
$1,000 to $600 a month. That is still very 
high, but it would be reasonable enough 
so that literally hundreds and hundreds 
of thousands of families that cannot buy 
homes would buy them. 

AUTO INDUSTRY 


Of course, that is true of automobiles. 
Very few people can afford to pay cash 
for an automobile these days—$5,000, 
$6,000, $7,000, $10,000 to buy a new car, 
or even a used car. The overwhelming 
majority of people have to finance that 
purchase. When they finance the pur- 
chase, a big element in the cost is in- 
terest. It is a prohibitive element. 

You talk to any auto dealer. He will 
tell you that he is unable to sell cars 
now because the monthly payments for 
buying those cars is too high. He can- 
not even afford to keep in stock a suffi- 
cient inventory so he can show his cus- 
tomers the new cars he has available. 
Why? Because he has to pay thousands 
of dollars a month with a typical dealer- 
ship just to pay interest on his inven- 
tory. So this is having a devastating ef- 
fect on the automobile business. 

The head of American Motors was in 
my office just a few weeks ago. He was 
talking about the grim outlook for all 
automobile companies. He pointed out 
the heart of it was high interest rates. 
That is what is throttling the automo- 
bile industry. That is why Detroit and 
States like Indiana, Ohio, Wisconsin, 
too, and many other States, are in such 
dire shape. Of course, every State, in- 
cluding South Dakota, has many auto 
dealers who are very, very important in 
the local economies. They are really suf- 
fering. Many are going out of business 
because they simply cannot afford to 
continue with interest rates as high as 
they are. 

CREDIBILITY 

Mr. President, I suppose the most im- 
portant damaging effect of these huge 
Federal deficits we are running and the 
massive debt is that they destroy any 
credibility that our policies can have 
with the American people that we really 
are getting a grip on inflation. I noticed 
in the paper just yesterday an article 
interviewing former Secretary of the 
Treasury Michael Blumenthal. Mr. Blu- 
menthal, as we all know, was Secretary 
of the Treasury between 1977 and 1979. 
He is a brilliant businessman. He has 
been very successful as a businessman. 
He understands the business ps“chology. 
He also understands a great deal about 
our Federal Government and the prob- 
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lems of our Federal Government, having 
been a Secretary of the Treasury for a 
number of years and, I think, a very 
responsible and intelligent Secretary. 
Here is what Secretary of the Treasury 
Blumenthal said the other day. 
SECRETARY BLUMENTHAL 

He said he is dismayed by the prospect 
of large budget deficits in the next sev- 
eral years. He warned that that same 
fear among business leaders generally is 
discouraging the pickup in corporate in- 
vestment that the administration is hop- 
ing for. He said he sympathizes with the 
frustrations of Treasury Secretary 
Regan, who has bluntly told business ex- 
ecutives that they ought to be responding 
to the President’s program by stepping 
up their investment plans; but he points 
out that the administration has done 
rather well for the business and finan- 
cial community, and business is grateful. 
So he does not think that President 
Reagan is being picked on, but it is pretty 
clear that the loss of three-quarters of a 
trillion dollars in tax receipts for the next 
6 years represents a gap that no one can 
see being bridged very easily. 


Mr. President, he is talking about the 
fact that we face the likelihood of mas- 
sive deficits over the next 5 years, at 
least. 

BUSINESS WEEK 


Business Week, which, as we know, is 
a spokesman for American business, a 
very eloquent one and a very reasonable 
one, in its most recent issue—as a matter 
of fact, it is dated October 12, but it came 
out yesterday, Their lead editorial says: 

President Reagan's initial tax and spend- 
ing victories in Congress were due, in large 
measure, to an impressive grassroots lobby- 
Ing blitz by a united business community. 
But as the White House girds for a second 
round of budget-cutting, it is finding that 
some top Washington corporate lobbyists are 
distinctly cool to the new call to arms. 


It indicates that they are going to have 
great difficulty in making these reduc- 
tions not because they are opposed by 
labor and opposed by consumer groups 
and others, but because many of these 
cuts will be opposed by business itself. 

FORTUNE MAGAZINE 


Then we have Fortune Magazine the 
other great spokesman for the American 
business community. They have an arti- 
cle entitled “What The Markets Are 
Telling Reagan.” It says they are not 
Saying the economic plan will not work; 
they are afraid he will not stick with it. 

Then in a very revealing and percep- 
tive paragraph, Fortune says this: 

But the public has come to equate deficits 
with inflation, and justifiably so. While the 
Fed doesn't have to monetize them, the 
political pressure to do so grows as the 
Treasury increases its demands on the 
money markets and more and more private 
borrowers are frustrated in their desires for 
credit. The connection between deficits and 
money growth seems incontrovertible: from 
1946 through 1966, monetary growth was 
modest, inflation was generally low, and the 
cumulative deficit came to all of $2.4 billion. 


That was from 1946 to 1966, a cumula- 
tive deficit that was virtually a balanced 
budget during those years. Then, of 
course, as we know, we had low inflation. 
We had an average inflation of around 
1 or 2 percent. 
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Since then, monetary policy has been dis- 
astrous, inflation has risen to double digits, 
ots deficits have totaled more than $350 

lon. 


Not only has monetary policy been 
disastrous, of course, Mr. President, but 
these enormous fiscal deficits we have 
been running have been devastating for 
credibility for our economy. 

SECRETARY REGAN 

Now, Mr. President, in the current 
issue of U.S. News and World Report, 
we get a truly alarming revelation re- 
garding the Secretary of the Treasury. 
This is also October 12. U.S. News re- 
ports that Secretary Regan says: 


The debt limit will have to be raised next 
year, maybe twice. 


In other words, $1.79 trillion is not 
enough. We will have to go higher—not 
once, but twice next year. What this 
means—the signal this is giving to the 
American people—is that we can expect 
that we are going to have deeper deficits, 
demanding more of the credit markets, 
driving interest rates higher, and in- 
creasing the rate of inflation in the next 
couple of years, and that will be the 
policy of this administration. 

Mr. President, how much time do I 
havo remaining? 

The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have just expired. 

Mr. PROXMIRE. Mr. President, my 
time has expired, and I yield the floor. 
I will speak later on this subject. 


RECOGNITION OF SENATOR 
EAGLETON 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri (Mr. EAGLETON) is recognized 
for not to exceed 15 minutes. 

Mr. EAGLETON. I yield 1 minute to 
the Senator from Wisconsin. 

Mr. PROXMIRE. I thank my good 
friend from Missouri. 

I will conclude my remarks at a later 
date, but I have a statement on another 
subject at this time. 


OUR RECORD DEMANDS THAT WE 
RATIFY THE GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, when 
the Senate debated the International 
Security and Development Cooperation 
Act of 1981, a key issue of concern was 
the question of American military and 
economic assistance to El Salvador. The 
bill as reported by the Foreign Relations 
Committee imposed certain conditions on 
U.S. aid to the Duarte government. The 
chief objective of these conditions was to 
insure that in order to continue to re- 
ceive assistance, the Duarte government 
would have to demonstrate significant 
improvement in the area of human 
rights. 

Specifically, the bill requires the Pres- 
ident to certify to the Congress that the 
Government of El Salvador is making 
significant progress controlling gross 
violations of human rights and is mov- 
ing to bring an end to the indisciriminate 
murder of Salvadoran citizens by some 
elements of its own armed forces. 

Mr. President, I am extremely pleased 
the Senate voted to support these pro- 
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visions of the bill. This action which 
refiects an active and firm commitment 
to the fight for human rights is far from 
being the first step this body has taken 
in attempting to safeguard the basic hu- 
man rights of people all over the world. 
It has certainly not been through inac- 
tion that we have earned the reputation 
as a vanguard in the international fight 
for human rights 

Mr. President, what could be a more 
appropriate expression of our convic- 
tions than to ratify the Genocide Con- 
vention, a treaty which would make 
mass murder—the most heinous crime 
known to man—an international crime? 

Why have we waited so long to join 
over 80 other naticns in a treaty which 
seeks purely to safeguard the most basic 
precious human right? Surely we have 
not judged such a measure to be un- 
worthy of our support. 

I urge my colleagues to act quickly to 
erase this blemish from our record of 
support for human rights. We must 
ratify the Genocide Treaty now. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, will the 
distinguished Senator from Missouri 
permit me to interrupt him? 

Mr. EAGLETON. I yield. 

Mr. BAKER. I thank the Senator. 


ASSASSINATION ATTEMPT ON 
PRESIDENT SADAT 


Mr. BAKER. Mr. President, I regret to 
advise the Senate that the Vice Presi- 
dent of the United States has just noti- 
fied me, and asked me to notify the 
Senate, that President Sadat of Egypt 
has just passed away. 


The Vice President asked me to con- 
vey this information to the Senate and 
to pass on to you the information that 
our notification, at this moment, is that 
President Sadat did die from the wounds 
suffered in an assassination attempt. 

As I receive an official confirmation of 
that or other information, I will pass it 
on to the Members of the Senate. 

Mr. EAGLETON. Mr. President, all in 
this body are stunned by the tragic de- 
velopments that have unfolded in Cairo 
this morning. 

President Sadat is one of the great 
men of modern times, a man of extraor- 
dinary wisdom, a man of extraordinary 
courage. 

It is one of the tragedies of our era 
that decent men of good will become 
intentional targets of lunatics, fanatics, 
the obsessed, the pozsessed. How long 
will this incredible toll be taken among 
civilized mankind? 


The consequences to world peace of 
President Sadat’s death are staggering, 
and those consequences will not be easily 
or readily discerned in the immediate 
future. There are too few great states- 
men in the world today; and when one is 
gunned down, as President Sadat was 
this morning, the whole world suffers. 
This is not simply a loss to Egypt, cruel 
and deep as that loss is. It is a loss to 


mankind. It is a loss to civilization as 
a whole. 
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Mr, President, I have a speech on an- 
other subject which I will pursue, but 
I notice that the distinguished minority 
leader is in the Chamber at this time. If 
he is of a mind to say something at this 
tragic time, I will yield to him. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Missouri for 
his thoughtfulness and his courtesy. 

Mr. President, there are still mixed 
signals coming to us with respect to 
President Sadat’s condition, and I will 
await further information. 


THE WINDOW OF VULNERABILITY 


Mr. EAGLETON. Mr. President, Presi- 
dent Reagan's announcement of last Fri- 
day with respect to the MX missile with 
the B-1 bomber were, to say the innocu- 
ous, interesting and, to tell the truth, 
downright mystifying. 

MX MISSILE 


The President has decided to “narrow 
the window of vulnerability” by putting 
our newest and most accurate missile in 
our most vulnerable hole, the present 
Titan hole. If President Carter had rec- 
ommended this, Senator Tower would 
have called for his impeachment. There 
is no way to harden adequately the Titan 
hole to protect it as the new receptacle 
for the MX. 


What the Presdient’s decision does do 
is to enhance potentially our first-strike 
capability against the Soviet Union. This 
may warm the hearts of America’s su- 
perhaw':s, but will chill the minds of the 
Soviet Union’s generals and possibly put 
those generals on a nuclear-war-hair- 
trigger. Seventy percent of the Soviet 
Union’s missile force is land-based—as 
contrasted with the United States’ rough 
one-third land, one-third air, and one- 
third sea. The MX missile in the old Ti- 
tan hole poses a potential first-strike 
threat to the heart of the Soviet missile 
system and thus risks greater United 
States-Soviet destabilization. 


Further, the placement of the MX in 
the vulnerable Titan hole makes pre- 
sumed sense from an American retalia- 
tory point of view only if we pretend to 
protect that Titan hole with a point-site 
ABM. Thus, if the President gets his way 
on placing the MX in the Titan hole, he 
will in time then proceed to seek to abro- 
gate the ABM Treaty between ourselves 
and the Soviets. Will that not be won- 
derful in terms of United States-Soviet 
Arms Control negotiations? 


Let us face it, the President’s MX de- 
cision was purely and simply political. It 
was the politics of Nevada and Utah, the 
politics of Senators LaxaLt and G’RN 
who told the President to keep the MX 
out of their States. What will our Euro- 
pean allies tell us when we say to them, 
“Don’t let domestic European politics in- 
terfere with the placement of the neu- 
tron bomb in Europe”? If we play do- 
mestic politics with missiles in the 
United States, why cannot they play do- 
mestic politics with neutron bombs in 
Europe? 

B-1 BOMBER 

The B-1 bomber is a “turkey.” It will 

be outmoded virtually at the very time 
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we have it in any meaningful numbers. 
It will not be able to penetrate Soviet air 
defenses after 1990. 

It serves as a sop to Air Force generals 
who like to fly on new bombers. 

It serves as a sop to President Rea- 
gan’s hawkish, anti-Carter campaign 
pledges. 

If we spend billions on the B-1 turkey, 
we will not have the billions to modern- 
ize the B-52-cruise missile combination 
or to proceed rapidly with the Stealth 
bomber, the bomber that can penetrate 
Soviet air defenses well into the 21st 
century. We will not only be wasting bil- 
lions, but will be weakening our defenses 
by short-changing programs that could 
enhance our defense posture such as 
conventional force preparedness. 

It is as if Reagan social and defense 
policies have finally merged. We will be 
placing a social safety net under the 
window of vulnerability to protect the 
truly needy. And who are the truly 
needy? North American Rockwell, the 
builders of the B-1 bomber. 


ORDER OF PROCEDURE 


Mr. EAGLETON. Mr. President, I have 
additional time which I will be delighted 
to yield to someone if someone so wishes. 
If there is no desire for that additional 
time, I will then yield back the remain- 
der of my time. 

I ask the Senator from Tennessee and 
the Senator from California whether 
either of them wishes the remainder of 
my time. 

Mr. BAKER. Mr. President, I have no 
need for the remainder of the time. I ap- 
preciate the offer. 

Mr. EAGLETON. Mr. President, I yield 
back the remainder of my time. 


RECOGNITION OF SENATOR 
CRANSTON 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Cali- 
fornia (Mr. Cranston) is recognized for 
not to exceed 15 minutes. 


TRAGIC EVENTS IN THE MIDDLE 
EAST 


Mr. CRANSTON. Mr. President, I had 
intended to speak about high interest 
rates and the deep concern we all have 
about them, what they are doing to our 
economy and about the policies that pro- 
duce them. 

I wish first to express my sorrow over 
the tragic events in Egypt. 

At the time that I speak I am not ab- 
solutely certain that President Sadat has 
died, although the reports seem to indi- 
cate that that is the case. 

This is a tragic act, that is one of vio- 
lence against one of the world’s greatest 
leaders of our time, a man who has con- 
tributed so much to peace in the Middle 
East and who has been such a staunch 
friend of the United States. 

The consequences of this act cannot be 
measured in terms of their negative im- 
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pact upon the peace process in the Mid- 
dle East and the developing friendship 
and relationship of stability between Is- 
rael and Egypt and its impact on the 
rest of the Middle Eastern world and on 
the many issues that we are presently 
contending with and considering that re- 
late to our relationship with that part of 
the world. All of that is now in an un- 
predictable state. 


THE HIGH INTEREST RATE COST 
OF REAGANOMICS 


Mr. CRANSTON. Mr. President, today 
is the second anniversary of the Federal 
Reserve Board of Governors’ decision to 
keep interest rates high until inflation 
abates. 


We are entering the third year of a 
policy which was initiated with the an- 
nounced intention of keeping interest 
rates high until the Federal Government 
matches spending with income—in 
other words, balances the budget. 


But to complicate matters further, the 
Reagan administration has installed and 
is holding fast to a stimulative fiscal 
policy calling for massive deficit spend- 
ing. 

The Reagan program is called by the 
President and others a supply-side 
program. 

The supply-side label, however, will 
not stretch far enough to hide what the 
Reagan program actually is: The big- 
gest deficit spending program in history. 

The Federal Government’s revenues 
simply will not match the President’s 
promises of increased defense spending 
and his commitment to our citizens for 
basic income maintenance and basic 
Government services. 


The fact that the deficit is caused pri- 
marily by an accelerating decline in rev- 
enues does not change the way the Gov- 
ernment must finance the deficit. Ob- 
viously, the Federal Government will fi- 
nance the deficit by borrowing record- 
breaking sums of capital sorely needed 
by others in private business, industry 
and construction. 

Earlier this year spokesmen for the 
Reagan administration attempted to ex- 
plain why the administration's projected 
deficit would not be inflationary. As they 
explained it, “the Fed would refuse to 
monetize the deficit.” 

The Fed has indeed refused to mone- 
tize the deficit. 

The result will be that the administra- 
tion with one hand has prescribed a 
supply-side tax cut for the economy but 
with the other hand it throttles the pa- 
tient so he cannot swallow the medicine. 

Apparently, some in the administra- 
tion recognize this. 

This weekend the Secretary of the 
Treasury asked that the Fed loosen its 
grip—make more credit available at 
lower interest rates—so the economy can 
recover. 


I applaud his statement. 
But if recent history is a guide we can 
expect some spokesperson or other in 
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the administration say that the Secre- 
tary did not mean what he said. 

For the fact of the matter is the ad- 
ministration is playing both sides of the 
monetary policy game. 

In September both President Reagan 
and Secretary of the Treasury Regan 
complained about the Fed’s high interest 
rate policies. In both cases, spokesmen 
for each either denied or contradicted 
the earlier statements. The complaints of 
the President and the Secretary get front 
page headlines, but the retractions by 
their aides get inside coverage in the 
business pages. 


These “good guy” laments by the 
President and his Secretary distract at- 
tention from the very real economic pain 
being inflicted upon the American people 
by the policies of this administration. 

What we need are some good guy ac- 
tions by the President to bring down 
interest rates, and soon. 


Small business now rates high interest 
rates as the single most important prob- 
lem affecting business: The National 
Federation of Independent Business re- 
ports that this is the first time in history 
that small business members of the Fed- 
eration have ranked high interest as the 
worst problem they face. 


The Federation reports that 55 percent 
of small businesses in California are 
paying rates in the 19 to 22 percent 
range. If inventories financed at these 
rates remain unsold, bankruptcies, shut- 
downs and lay-offs are foreseeable in the 
near future. 


Housing construction is, as the Na- 
tional Association of Homebuilders de- 
scribes it, “a nightmare.” 

Gone is the American dream of owning 
a home. 


The median price of a home in Cali- 
fornia is approximately $100,000. The 
average income of families in California 
is about $28,000. But, to qualify for a loan 
to purchase a $100,000 home with a 20 
percent down payment and a mortgage 
rate currently in excess of 16 percent re- 
quires a household income in excess of 
$50,000. This excludes most people, espe- 
cially first-time buyers, from the market. 


Only 135,000 new units will be built in 
California this year. This is 60 percent 
below the 315,000 units needed merely to 
keep up with demand. California will be 
short an estimated 400,000 units in 1982. 
bei shortage will keep housing costs 

gn. 


The downturn in construction has 
sent unemployment in the construction 
industry soaring. Since 1979, 72.000 
workers have lost jobs in the building 
trades—40,000 went on the unemploy- 
ment roles this year. 


The depression in the housing indus- 
try is causing slowdowns and layoffs in 
related fields. Unemployment compen- 
sation claims in California jumped 45 
percent in mid-September due in part to 
layoffs in the lumber industry. 

New car sales are off because consum- 
er loans costing 16 percent are shutting 
buyers out of the market or shifting 
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these into the used car market. Dealer- 
ships are closing down at record rates. 

In fairness, everyone is puzzled by the 
tentative state of the economy. The un- 
derlying factors suggest we should be 
headed for a major period of strong 
growth, but we appear to be in some sort 
of suspended animation waiting for 
something to happen. 

In fairness, too, we have much doubt 
about the answer: The Fed’s high inter- 
est rates have to come down before the 
economy will move. 

But unless the Fed acts, few see how 
interest rates will come down without an 
accompanying crash. 

In the meantime the high cost of in- 
vestment is stopping business plans to 
invest except in those industries having 
strong individual markets. The slow- 
down in economic growth—unless 
turned around—will close off any pros- 
pect that President Reagan’s economic 
expectations for the Nation will ever be 
realized in his term of office. 

There may be those who will welcome 
the prospect of crashing home prices, 
wiping out the basic wealth of countless 
American families, the loss of industries 
and markets, but I do not. America and 
the world were changed permanently by 
the Great Depression and if we have an- 
other great economic crisis we will not 
emerge the same. 

Mr. President, I am mindful that I 
have layed the responsibility to act at the 
feet of the President. 

Iam not overlooking my own responsi- 
bility as a member of the Senate Bank- 
ing Committee. 

I have introduced legislation (S. 971) 
to make the Federal Reserve Chairman 
more responsive to the President’s eco- 
nomic and fiscal policies. 

I will be introducing soon legisiation to 
deal with the problem created by the in- 
dependent status of the Federal Reserve 
Board—an independence that I view as 
contradictory to the fundamental prin- 
ciples of our representative democracy. 


For too long our Nation's monetary 
policy and even the social objectives of 
its fiscal policy have been controlled by 
a group of men who are not elected, who 
serve 14-year terms, and who are virtu- 
ally immune from any political account- 
ability for their actions. The supposedly 
neutral, principled actions of the Federal 
Reserve Board of Governors necessary 
to maintain a sound monetary system 
have intruded into fiscal and other 
policies. 


It is time we recognize that the distinc- 
tion between monetary policy and other 
fiscal policy objectives is at best artificial. 
I intend to work with the majority on 
the Banking Committee to bring these 
critically important issues ‘before the 
committee for hearings, debate, and leg- 
islation. The time for so-called gentle- 
men’s agreements with the Fed has 
ended. There must be a major restruc- 
turing of the Federal Reserve Board with 
provision for an active role for Congress 
and the administration in reaching 
agreement with the Fed on monetary 
policy matters. 
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RECOGNITION OF SENATOR 
WILLIAMS 


The PRESIDING OFFICER. Under the 
previous order, the Senator from New 
Jersey (Mr. WILLIAMS) is recognized for 
not to exceed 15 minutes. 

Mr. WILLIAMS. Mr. President, I am 
happy to yield to the Senator from 
Ilinois. 

Mr. DIXON. I am glad to yield to the 
Senator from New Jersey. 


TRAGEDY IN EGYPT 


Mr. WILLIAMS. Mr. President, of 
course, we all come to the Chamber and 
with the heaviest of hearts learn of the 
tragedy that unfolded in Egypt today. 

We all think back to the first great 
help that came to that troubled part of 
the world that was started on the path 
to peace and understanding under the 
leadership of this great man, and this 
moment we are shocked beyond belief 
and saddened beyond belief also. 

We only hope that the leadership he 
has given, the leadership that did start 
that part of the troubled world in the 
past toward peace, will still be the chart 
for the future, 


HOUSING, HIGH INTEREST RATES, 
AND THE ECONOMY 


Mr. WILLIAMS. Mr. President, I am 
grateful for the arrangement made by 
the members of the Committee on Bank- 
ing, Housing, and Urban Affairs, that 
we have this morning period to express 
our deep concern about the impact of 


today’s high interest rates on our econ- 
omy’s most important segment, the 
housing industry. 

Today, homebuilders and realtors from 
all over the country have come to Wash- 
ington to dramatize, from their own in- 
dividual experience, how high interest 
rates are threatening to destroy their 
livelihoods, and the Nation’s ability to 
provide decent, affordable housing op- 
portunities for its people. Their message 
is simply stated: Interest rates must 
come down. 


The latest housing statistics reveal 
how the interest rate crisis is wrecking 
the housing industry and dashing the 
homebuying aspirations of millions of 
American would-be homeowners. 

Housing starts for August 1981, are 
down to an annualized rate of 937,000 
units, the third lowest rate since World 
War II, and more than 50 percent below 
what is considered necessary to meet 
minimum national housing needs. The 
human and economic consequences of 
this production collapse is heavy. Some 
863,000 wage and salary workers in the 
construction industry are unemployed, 
and homebuilders in August experienced 
a 42-percent rise in bankruptcies over a 
year ago. 

Potential home buyers today face 
mortgage payments that can take their 
breath away, if not their whole pay- 
checks. A $70,000, 30-year mortgage at a 
17-percent interest rate requires a 
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monthly payment of $900 a month, com- 
pared to $615 a month at 10 percent. 
Clearly these rates and those monthly 
payments are way beyond the range of 
most American families. 

The housing industry stands on the 
brink of disaster, and only a drop in the 
interest rates can pull it back. Whether 
interest rates fall, or continue at this 
dizzying pace and go to dizzying heights 
depends on the quality of the economic 
policies the Nation pursues. 

Reaganomics has always required us 
to see what just was not there. It offers 
a wonderfully attractive picture. The 
Nation could cut taxes, increase tax rev- 
enues, boost growth, cut inflation, hold 
down the money supply, protect the truly 
needy, and shift billions of extra dollars 
to the Pentagon. All of these things 
could happen at the same time. 

But this was a smoke and mirrors pro- 
gram from the start. The numbers do 
not add up. The economic assumptions 
were based on wishful thinking. Now 
the smoke has begun to clear, and re- 
flected in the glass is stark reality, a 
reality that even the President can see, 
as he comes to Congress to request a 
change in his program on the eve of its 
going into effect. 

The program was hailed as a new be- 
ginning. Public confidence in our eco- 
nomic future would blossom. Business 
activity would grow, and the economy 
would enjoy a rebirth of prosperity. Well. 
what seemed like spring just a few weeks 
ago has quickly turned to fall, and win- 
ter lies just ahead. 

The administration’s program con- 
tains little kernels of truth, that have 
grown into enormous misconceptions. It 
is true, tax rates may reach a point 
where they impede economic growth. 
And, just as true, if those rates are re- 
duced to some extent, new investment 
may actually increase revenues. But in 
moving from these concepts to the ad- 
ministration’s economic program re- 
quires a giant leap of faith. And, I fear 
that implicit in the administration’s eco- 
nomic program will not be a vital econ- 
omy, and a shrinking national debt, but 
runaway inflation and national bank- 
ruptey. 

One of its major flaws is the continued 
budget deficits that necessarily accom- 
pany the tax cuts. When combined with 
the administration’s military spending 
spree, the deficits becomes enormous. It’s 
truly ironic that the administration's 
package results in such deficits. For 
years, the old right has preached that 
deficit spending cannot continue, that 
balancing the budget is the cornerstone 
of a healthy economy. At the very mo- 
ment that the American people and Con- 
gressional Democrats have endorsed this 
idea, the new right proclaims a different 
message. In the words of Congressman 
Kemp, “we don’t worship any longer at 
the shrine of the balanced budget.” In 
other words, just as the temple was fill- 
ing with converts, the high priests ran 
off to found a new religion. 

The budget cuts that featured in the 
initial plan were large but the lost tax 
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revenues and increase military spending 
have overwhelmed them. Moreover, these 
budget cuts were cruel, going far beyond 
elimination of waste and frills for pro- 
grams on which millions depend for a 
basic, decent existence. 

Now, with Wall Street running for 
cover, and the Federal Reserve grimly 
sticking to its tight money policies, the 
administration is requesting a second 
round of budget cuts, which like the first 
round, pick the pockets of the poor. The 
Pentagon budget remains almost sacro- 
sanct—with only a proposed $2 billion in 
cuts for fiscal year 1982, and a paltry $13 
billion over the next 3 years, out of a 
total military budget exceeding $700 bil- 
lion during that time. There are unspeci- 
fied cuts of $28 billion in entitlement 
programs over the next 3 years, clearly. 
to come from medicare, medicaid, food 
stamps, housing assistance, aid to our 
cities, and other domestic program areas. 
And, of course, the administration will 
continue to claim, as before, that such 
cuts do not affect the truly needy. 

The centerpiece of the new round of 
budget cuts is a 12-percent across-the- 
board reduction in a wide range of non- 
entitlement domestic programs, total- 
ing about $17.5 billion in outlays. In 
reality, more than 12 percent would be 
lopped from some programs, because the 
12 percent is measured against the 
President’s March budget and then 
subtracted from spending levels, which 
in some cases are already below March's 
proposals. If the President’s new cuts 
are approved, the result would actually 
mean the elimination of the UDAG 
program, an 80-percent slash in Eco- 
nomic Development Administration pro- 
grams, a one-third reduction in student 
loans, and a 50-percent cutback in 
Amtrak and Conrail. 

In my view, these cuts have little to 
say about balancing the budget. After 
all, the Pentagon, with waste abounding, 
escapes virtually untouched. No, these 
cuts are another twist of the adminis- 
tration’s knife in the heart of the Fed- 
eral Government's work over the last 
50 years to encourage a basic standard 
of equal opportunity and human decency 
for all Americans. 


Recent testimony before Congress by 
Congressional Budget Office Director 
Alice Rivlin reveals that under CBO's 
budget assumptions, if the administra- 
tion’s economic program is followed, by 
fiscal year 1984 defense, benefits to in- 
dividuals under entitlement programs, 
and interest on the national debt will 
consume 98.9 percent of projected reve- 
nues, meaning either a total wipeout 
of other programs or an enormous defi- 
cit. 

Mr. President, not only the adminis- 
tration’s safety net, but its economic pro- 
gram is full of holes. The growing lack 
of confidence in the program’s ability to 
point the way toward a stronger economy 
are reflected in the behavior of interest 
rates, and, the plight of homebuilders, 
autoworkers, and small business people 
across the country signals the real future 
for the economy at large unless national 
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economic policies are made to operate 
with consistency. 

Mr. President, we can place our faith 
in a program at war with itself. We can 
proclaim that a combination of tax cuts 
for the rich, budget cuts for the poor, and 
continued huge budget deficits will some- 
how lead us to the promised land of eco- 
nomic revitalization, or we can take a 
different course. We can reexamine the 
magnitude of our tax reduction policies 
and we can assure a balanced budget in 
a manner which will gain the confidence 
of the credit markets and the private in- 
vestor, without tearing at the fabric of 
our society. 

Mr. President, the honeymoon of last 
spring and summer is over. The credit 
markets are telling us that it is time for 
action to replace the promises. The ad- 
ministration should pay close attention. 

I yield back the remainder of my time. 
I see the Senator from Illinois is seeking 
recognition. 


RECOGNITION OF SENATOR DIXON 


The PRESIDING OFFICER (Mr. 
Couen). Under the previous order, the 
Senator from Illinois is recognized for 
not to exceed 15 minutes. 


HIGH INTEREST RATES 


Mr. DIXON. I thank the Chair. I want 
to thank the Senator from New Jersey 
for those very fine remarks. 

Mr. President, as we all know only too 
well, persistent high interest rates are 
having a serious impact on our economy. 
In fact, it is a tribute to the underlying 


strength and resiliency of the U.S. econ- 
omy that it has performed as well as it 
has. 

But let there be no mistake. Let no one 
think that our economy can adjust to the 
current high interest rates. It cannot, 
without disastrous consequences for 
many of its vital components. It is criti- 
cally important, therefore, that we act, 
and act quickly, to bring interest rates 
down. 

American agriculture, small business, 
the homebuilding industry, and the 
American automobile industry cannot 
stand much more delay. Failure to act, 
or the wrong action, could cause all of 
them irreparable harm. 

American agriculture has already been 
devastated by a prime rate that is cur- 
rently 19 percent. A recent Wall Street 
Journal story states that: 

Inflation, high interest rates and even the 
stronger dollar overseas are combining with 
a growing grain glut to batter American agri- 
culture. Farm income this year is likely to be 
no better than last year’s $19.9 billion. 


Net farm income has fallen 40 percent, 
in real terms, since 1979. Farmers, like 
most small businessmen, borrow from 
commercial banks, but are not able to 
borrow at the concessionary rates avail- 
able to Fortune 500 companies. 

Past farm credit crises revolved around 
the availability of credit. However, this 
time the problem is not availability; 
rather, it is cost. Farmers simply cannot 


CONGRESSIONAL RECORD—SENATE 


afford current rates of interest. They are 
forced to postpone needed new machin- 
ery purchases, thus hurting farm produc- 
tivity. Worst of all, many family farmers 
are forced to give up farming, because 
the costs are too high and the profit 
opportunity too small. The result is that 
precious, indeed irreplaceable, farmland 
is often lost. 

Farmers, however, are not the only 
ones suffering from ridiculously high 
interest rates. The housing industry is 
also suffering. In fact, housing may have 
the unwanted distinction of being the 
industry most adversely affected by the 
current too-high interest rates. 

Mr. President, housing starts in 1981 
are headed for their lowest level in 35 
years. 

Too high interest rates are pricing 
home ownership out of the reach of the 
average American. They simply cannot 
afford 17-percent mortgages. 

The result is houses do not sell, houses 
are not built, and mortgages are not 
made. And so construction industry un- 
employment is over 16 percent, construc- 
tion firm bankruptcies are up over 160 
percent since 1978, and the Federal Home 
Loan Bank Board abolishes its problem 
list of thrift institutions—perhaps be- 
cause there are now literally hundreds 
of savings and loans on it. Too-high in- 
terest rates are the cause, and unless ac- 
tion is taken, and taken quickly, who 
will be left to build homes and who will 
be left to finance them? 

And who will be left to buy new cars, 
because too-high interest rates are also 
forcing the average American out of the 
automobile market? “Sticker shock” is 
an understatement for what happens to 
the potential car buyer when he or she 
walks into an automobile showroom. 
Added to the “sticker shock” is “payment 
shock.” 

Looking at the monthly payments and 
the longer and longer terms of new car 
loans, the potential buyer may not be 
sure whether it is a car or a house that 
he or she is purchasing. So, the buyer 
drops out. The result is auto sales are one- 
third below their 1978 level, massive un- 
employment in the automobile industry 
and large losses for the auto makers. 
Auto dealers are left wtih cars they can- 
not sell, financed at interest rates that 
make them too expensive on the lot— 
and too many are forced into bankruptcy. 

Auto dealers, like most small business- 
es, have high debt-equity ratios, like 
small businesses, their bankruptcy rate 
has soared due, in no small part to the 
impact of sky-high interest rates. Small 
business growth and vitality is being 
severely affected by the current interest 
rate crisis. 

Now, Mr. President, there are many 
across this land who believe the Federal 
Reserve Board is responsible for the 
current interest rates mess. Even the 
Secretary of the Treasury now seems to 
be among them, which is certainly a de- 
parture from the administration’s tight- 
money policy. 

Now it is true that the Federal Re- 
serve is partially responsible for the cur- 
rent high rates of interest. The Federal 
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Reserve has been trying to reduce infia- 
tion—and having some real success—by 
holding down the rate of monetary 
growth. However if the Fed hits its 
monetary growth targets for this year, it 
could mean a reduction in the rate of 
money growth of over 40 percent. 

It is important to remember that, al- 
though the long-run effect of lower rates 
of growth in the money supply can be 
lower inflation and lower interest rates, 
the short-run effect is likely to be an 
increase in interest rates. As the lower 
rate of monetary growth chokes off the 
supply of credit, interest rates must 
climb to reduce credit demand. 

This explanation, however, does not 
explain interest rates that are an unpre- 
cedented 10 percentage points above the 
current rate of inflation, when in the 
past, rates averaged only 3 or 4 percent 
over the inflation rate. The Federal 
Reserve Board is not primarily responsi- 
ble for this phenomenon. That honor, I 
believe, must go to the current adminis- 
tration. 

The new Republican administration 
took office in January promising a four- 
part program to restore the health of 
the American economy: 

Budget cuts, to reduce the rate of 
growth of Government spending and to 
balance the budget; 

A tax cut, to put more money in peo- 
ple’s pockets and to stimulate economic 
growth; 

Reduced regulation, to improve pro- 
ductivity and reduce unnecessary Gov- 
ernment paperwork; and 

A tight money policy to help fight 
inflation. 


Those are sound objectives, objectives 
that I support, as do most Americans. 
But the administration program was 
based on a theory of expectation. People 
will be confident as a result of the new 
program, so the theory goes, and so will 
behave differently than they ever have 
before when looking at the combination 
of expansionary fiscal policy and tight 
money. 

People have not behaved differently, 
however, and the stock market declined 
and interest rates stayed high. 


Interest rates are high in no small part 
because people are uncertain, and people 
are uncertain because administration 
policy provides no certainty. 

The administration is committed to 
reducing Federal spending and balancing 
the budget. But it is also committed to 
a large expansion of the defense budget 
and huge tax decreases. 

The administration wanted to cut 
taxes to stimulate savings and invest- 
ment, but it proposed a measure that 
deprives the Federal Government of the 
revenues it needs—revenues essential to 
finance expansion of the U.S. defense 
effort while continuing to meet high 
priority domestic needs. 

The administration proposed a safety 
net of programs to meet human needs 
that would not be touched. The net has 
holes: however, holes that seem in dan- 
ger of being enlarged. 
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What is clear, Mr. President, about 
administration policy is that it is 
unclear. 

Now the administration argues that 
its policies are consistent and clear, in- 
voking something known as “supply- 
side” economics to prove that it all 
makes sense. 

Supply-side economics say deficits do 
not matter. But the administration is 
proposing a second round of budget cuts 
designed to try to hold the deficit to 
$42.5 billion. 

I believe that this proposal may signal 
that it now believes that deficits do mat- 
ter. I believe they do. I believe the Amer- 
ican people believe they do, and I have 
spent 31 years in politics listening to 
Republicans tell me that they do. 

Reducing the size of the tax cut could 
provide confirmation of the adminis- 
tration’s return to conservative fiscal 
principles. The result, I am sure, would 
be that interest rates would begin to 
decline. 

The current too-high interest rates 
must be dealt with—quickly. The Amer- 
ican economy—particularly agriculture, 
housing. The automobile industry and 
small business—cannot stand much 
more. They will not be brought down, 
however, by an expansionary Federal 
fiscal policy masquerading as “supply- 
side” economics. That term will not cover 
up what the American people see as in- 
consistent policies. 

Only the administration has the abil- 
ity to bring down interest rates. Action 
by the Federal Reserve Board would 
provide temporary relief, at best, and 
perhaps at substantial inflationary cost. 
The administration must act, and act 
quickly, to bring down these crippling 
interest rates. I urge it to do so. Sound 
action on its part will have my support 
and, I am confident, the support of the 
entire Congress. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Dan- 
FORTH). Without objection, it is so 
ordered. 

Mr. SARBANES. Mr. President, I seek 
to proceed under the time that Senator 
Dixon had under a special order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RIGID POLICIES OF THE FEDERAL 
RESERVE BOARD 


Mr. SARBANES. Mr. President, I wish 
to address once again the question of the 
high interest rates and the devastating 
impact which those interest rates are 
having upon the economy. 

Mr. President, only recently a number 
of us, members of the Committee on 
Banking, Housing and Urban Affairs, in 
the course of considering the Second 
Monetary Policy Report for 1981 sub- 
mitted a set of additional views, joined in 
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that by Senators WILLIAMS, CRANSTON, 
RIEGLE, and Dopp. 

In those additional views, Mr. Presi- 
dent, we underscored the distressed situ- 
ation which is being caused in certain 
interest-sensitive sectors of the economy 
by the extremely high interest rates. 

Mr. President, they provoke a near 
depression in the homebuilding industry, 
with respect to realtors, with respect to 
auto dealers, all of whom have joined to- 
gether today in communicating with 
their Representatives and Senators here 
in the Congress and bringing to them 
first-hand testimony of the devastating 
impact which the high interest rates are 
having upon their ability to operate. 

Mr. President we are not talking about 
marginal economic enterprises; we are 
talking about some of the most well- 
established, extremely well-run. long- 
standing business enterprises. 

During the August recess I held hear- 
ings in my own State under the auspices 
of the Joint Economic Committee about 
the impact of the interest rates. It is very 
clear that these rates made it virtually 
impossible for well-established, highly 
productive, efficient, highly respected 
businessmen to carry forward their 
activities. 


Mr. President, over the weekend I 
noticed that the Secretary of the Treas- 
ury, for the first time on the part of any 
major administration spokesman, indi- 
cated that the Federal Reserve should 
loosen its tight money policy. 


In the course of the Additional Views 
filed with the Second “Monetary Policy” 
Report, the five Senators joining in that 
indicated it is time for the administra- 
tion to make clear to the Federal Re- 
serve that the course upon which the 
Fed has embarked must be reevaluated 
in the light of its economically counter- 
productive and inequitable consequences. 
Therefore, I welcome the statement on 
the part of the Secretary of the Treasury 
sending a signal to the Federal Reserve. 
It is the first time this has been done 
by a significant spokesman for the ad- 
ministration. It is sending a signal to the 
Federal Reserve that it should loosen its 
tight money policy. 


In that statement, the Secretary of 
the Treasury indicated his concern that 
the economy, in fact may be moving into 
a recession, It is my own view that these 
interest-sensitive sectors of the economy 
are already in recession and, in fact, are 
almost approaching a near-depression. 
The Secretary of the Treasury recognizes 
the impact which the very, very tight 
monetary policy of the Federal Reserve 
is having on the economy. 

No one has argued that they should 
open the floodgates, but the Fed has 
fallen short of its own monetary targets. 
Of course, the major distortions created 
to the economy by this policy have been 
very well and thoroughly spelled out by 
the various sectors which are suffering 
so much, and particularly by those who 
have come to Washington today to bring 
their problems to the attention of their 
elected Representatives. 


Mr. President, I ask unanimous con- 
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sent that the additional views to the 
Second Monetary Policy Report of the 
Committee on Banking, Housing, and 
Urban Affairs be printed in full at this 
point in the Recorp. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD. 
as follows: 


ADDITIONAL VIEWS OF SENATORS WILLIAMS, 
CRANSTON, RIEGLE, SARBANES, AND Dopp 


In Additional Views to the Committee’s 
First Monetary Report for 1981 Senator Sar- 
banes, Williams, and Riegle expressed their 
concern about rigid policies on the part of 
the Federal Reserve which could have highly 
undesirable practical consequences—interest 
rates remaining at unprecedented high levels. 
Those apprehensions have unfortunately 
been borne out. 

Notwithstanding a recent slight decline in 
the prime rate, interest rates remain at levels 
that have wrought near-depression condi- 
tions in certain interest sensitive sectors of 
the economy. The current situation is un- 
paralleled. The prime rate has not fallen 
below 17.5 percent this year, and it has been 
as high as 21.5 percent. The mortgage rate 
of many financial institutions 1s over 18 per- 
cent, the mortgage rate at many financial in- 
stitutions is over 18 percent, the highest it 
has ever been. The interest rate on tax-free 
municipal bonds is now over 11 percent, twice 
what local government had to pay only four 
years ago. 

The rates have caused major distortions 
in our economy, producing problems urgently 
requiring remedy, At stake in interest-sensi- 
tive sectors of the economy, notably farm- 
Ing, housing, automobile dealerships and 
small business generally, is the survival of 
numerous well-established efficient and pro- 
ductive enterprises, important economic re- 
sources in their own communities. Their abil- 
ity to stay in business Is threatened not by 
mismanagement, inefficiency or under capl- 
talization on their part but by an Interest- 
rate situation which they did not create, 
cannot control and in the long run cannot 
surmount. The damage done thus far is seri- 
ous; and if conditions are not soon improved, 
it will be irreparable. 

Furthermore, continuing high interest 
rates are working at cross purposes with ef- 
forts to build a stronger, more productive 
economy. First of all, while ostensibly de- 
signed to check inflation, the high rates 
themselves become an important contribu- 
ting factor to inflation. In housing, the avall- 
ability of an assumable loan or so-called 
creative financing, which brings down the 
cost of financing purchase of a home, is al- 
most always reflected in the higher price of 
that home. Farmers and small businessmen 
have no choice but to pass on the high cost 
of credit to consumers in the form of higher 
prices. 

Second, in two respects high Interest rates 
are an obstacle to efforts to reduce the Fed- 
eral deficit. On the one hand, they increase 
the carrying charge on the existing debt, 
thereby raising expenditures. On the other 
hand, and very importantly, by provoking re- 
cession in certain sectors of the economy they 
cause workers to be laid off, with the result 
that they cease to be taxpayers and begin 
instead to draw unemployment compensation 
from the Treasury. 

Third, current interest rates create an ab- 
solute disincentive to productive investment. 
Even in cases where they can continue to 
operate, business men and women now ask 
whether it makes good financial sense to in- 
vest in expanding operations or replacing 
outworn equipment when they can earn an 
immediate, greater return simply by putting 
available funds into money market funds. 
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This striking disincentive to productive, em- 
ployment-generating investment runs pre- 
cisely counter to efforts to strengthen the 
nation’s productive base. 

Fourth, at a time when state and local 
government jurisdictions face sharp reduc- 
tions in financial support from the Federal 
Government, they also face serious obstacles 
in the bond market. Important capital im- 
provements are being deferred, to the detri- 
ment of the economic infrastructure so im- 
portant to the private sector, as governments 
must pay rates above 11 percent and shorten 
significantly the terms of their bond issues. 

Fifth, mortgage rates have eliminated all 
but 5-10 percent of American families from 
the housing market. While construction of 
luxury and vacation homes continues in 
some communities, lower- and middle- 
income residential construction has virtually 
ceased. Families required to move for em- 
ployment reasons face a discouraging choice: 
to forgo a job opportunity or to run the risk 
of being unable either to sell a home in one 
community in order to buy a home in 
another. 

Sixth, small-scale farming is reserved for 
those who marry or inherit it; interest costs 
have placed the initial investment beyond 
the reach of prospective young farmers how- 
ever enterprising they may be. Established 
farmers are delaying investment in farm 
equipment, with obvious adverse effects on 
productivity. 

In view of this situation, which has 
reached crisis proportions, we cannot simply 
accept the conclusions of this Report. We 
do not accept the notion of an “evaluation” 
of monetary policy that focuses on a single 
variable, such as bank reserves, without re- 
gard for the effects of that policy as they are 
translated into interest rates. What is at 
stake in the nation’s monetary policy is the 
overall vigor and balance of the economy, 
not a theoretical prescription to be adhered 
to regardiess of its consequences. 


Nor do we accept the Committee’s as- 
sertion that there is no reason to think that 
by adjusting the growth of the monetary 
aggregates, the Federal Reserve could help to 
moderate current interest rates. The Fed 
has actually undershot its own targets for 
MIB. We are not talking here about open- 
ing the floodgates to an increase in the 
money supply. It does however seem reason- 
able and necessary for the Fed to reconsider 
the zeal with which it is surpassing its own 
targets. 

Finally, we reiterate our earlier expression 
of concern that the Federal Reserve and the 
Committee give serious consideration to the 
problems of persistent unemployment and 
the relationship of monetary policy to em- 
ployment levels. Current monetary policy is 
impacting severely on the interest-sensitive 
sectors of the economy, especially commu- 
nity-based small businesses of all sorts, 
which are being asked to absorb the costs of 
a policy that restricts credit while making 
no distinction between productive and 
speculative investment. 

We therefore regard as insufficient the 
Committee’s expression of deep concern 
“over the personal costs and the cost in 
terms of foregone output associated with the 
unemployment caused in certain credit- 
sensitive industries by high interest rates.” 
Such a routine response to the crisis in those 
industries overlooks the profound and per- 
haps permanent damage which continuing 
high interest rates may inflict on the diverse 
productive base of our economy. It is time 
for the Administration to make clear to the 
Federal Reserve that the course upon which 


the Fed is embarked must be re-evaluated 
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in the light of its economically counter- 
productive and inequitable consequences. 
HARRISON WILLIAMS, Jr. 
ALAN CRANSTON. 
Don RIEGLE. 
PAUL SARBANES. 
CHRISTOPHER J. Dopp. 


Mr. SARBANES. Mr. President, I also 
ask unanimous consent that the article 
from the Washington Post dated Sunday, 
October 4, 1981, in which the Secretary of 
the Treasury says that the Fed should 
ease its policy, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REGAN Says FED SHOULD EASE POLICY 
(By John M. Berry and Caroline Atkinson) 


Treasury Secretary Donald Regan, con- 
cerned that the U.S. economy may be in a 
recession, said in an interview with The 
Washington Post that the Federal Reserve 
should loosen its tight-money policies. 

Regan stressed that he was not calling for 
an “easy-money” policy. “What I’m saying is 
that we are coming to a time here where a 
change has to be made,” he said, and Federal 
Reserve officials “have to be very sensitive 

. . as to when is the proper time to change.” 

“In this flat period, or indeed if it is later 
determined that this is a recession . . ., the 
Fed has to go countercyclical rather than 
pro-cyclical,” Regan explained. “What I mean 
by that is that at times in the past it has 
seemed that in recessionary periods, at least 
for a while, the Fed has held on too tightly to 
the monetary reins. .. . 

“What we are trying to do this time, and I 
know the Fed is as sensitive to this as I am, is 
to anticipate that and not stay in a low 
[money] supply mode any longer than is 
necessary in the downturn.” 

Regan and other officials were demanding 
earlier this year that the Fed follow just such 
a tight-money course to slow inflation. But 
with interest rates still at levels so high that 
they are jeapordizing the administration's 
predicted economic recovery, worried admin- 
istration economists want the Fed, one way or 
another, to get interest rates down and boost 
growth of the money supply. 

Regan declined to say exactly how much of 
a change he wants in Federal Reserve policy, 
particularly whether he believes the central 
bank’s targets for money growth for 1982 are 
too low. Federal Reserve officials have told 
Regan and his administration colleagues that 
the targets, designed to combat inflation, will 
not provide enough money to finance the sort 
of booming recovery the administration 
wants. 

“I’m not going to try to tell the Fed, 
since I am secretary of the Treasury and 
they're an independent group, exactly what 
mechanisms to use in order to do this,” 
Regan said in the interview Friday in a 
conference room next to his office at the 
Treasury. But the result, he said, “would 
be a sufficiency of money to enable the 
economy to recover nicely from its current 
flat period.” 

Regan acknowledged that financial market 
analysts, already upset by the possibility 
of very large federal budget deficits for sev- 
eral years to come, might react adversely 
to an easing of Federal Reserve policy, Rather 
than falling, interest rates might rise in 
anticipation of more inflation. 

“The Fed's actions could be misinterpreted 
and that’s the danger of their easing too 
quickly on money, or too much,” he said. 
“We wouldn't want that.” 

But he said he thought the financial 
market is beginning to recognize the “flat 
period” the economy is in, and is becoming 
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more realistic about the possibility that the 
Fed will have to ease its money policies 
eventually. 

The tight-money policy, along with expec- 
tations that inflation will begin to rise 
again, has kept interest rates unusually high 
even though the economy has been flat for 
the last eight months. The shortage and 
high cost of mortgage money have devas- 
tated the homebuilding industry. Many 
smaller businesses, including a significant 
number of automobile dealers, are going 
bankrupt because they cannot afford to bor- 
row at such high rates to finance their inven- 
tories. Farmers borrowing against the sale 
of this year’s crops have been hard hit, too. 

Officially, the administration has not 
changed its forecast that the economy, after 
adjustment for inflation, will grow by 5.2 
percent during 1982. And in the interview, 
Regan maintained that after three flat quar- 
ters in a row, including the current three 
months, “the recovery will start in the first 
quarter of 1982.” 

However, that forecast apparently has 
become conditional upon a shift in Federal 
Reserve policy, in Regan's opinion. 

But while calling for an easier monetary 
policy, the Treasury secretary suggested that 
continuing economic weakness could lead the 
Reagan administration to propose an even 
tighter fiscal policy. 

Less than two weeks ago, President Rea- 
gan proposed an additional $13 billion in 
spending cuts for 1982 and $3 billion worth 
of tax increases in an attempt to reduce 
what would otherwise be an estimated $59 
billion federal budget deficit. If a recession 
caused a large drop in revenues, or a signifi- 
cant increase in spending for unemployment 
benefits and similar programs, Regan said, 
more cuts might have to be made. 

In addition, some forecasts, based on an 
expected weak economy, peg federal reve- 
nues for 1982 at $15 billion or more below 
administration estimates. Of such predic- 
tions, Regan said, “If we are going to lose 
that amount, we'd have to take a very close 
look at other things. But I don't agree with 
that forecast.” 

Regan partly disagreed with economists 
who argue that it is counter-productive for 
the government to attempt to reduce a budg- 
et deficit which is a result of a recession that 
is lowering personal incomes and corporate 
profits. 


Mr. SARBANES. Mr. President, I yield 
the floor. 


HIGH INTFREST RATES ARE KILL- 
ING ECONOMIC RECOVERY 


Mr. DODD. Mr. President, I am pleased 
to participate in this discussion of a 
phenomenon which, if continued un- 
checked, will dash any hope of economic 
recovery. For the week ending October 2, 
the average prime rate was in excess of 
19 percent—6 points above the level of 
1-year earlier. Ninety-one day Treasury 
bills were issued at over 14 percent— 
more than 4 points above those issued a 
year earlier. Average mortgage rates ex- 
ceeded 18 percent—5 points over those 
of a year ago. Across-the-board, around 
the country, we are hearing an increas- 
ingly unified message from people in all 
walks of life—high interest rates are 
killing economic recovery. 

Now, there are undoubtedly many who 
will argue that this is not a new problem, 
that various credit-sensitive industries 
have been hurting for several years, un- 
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der the policies of both Democratic and 
Republican administrations. Further- 
more, individuals and businesses have 
suffered various adverse economic de- 
velopments—high inflation, inadequate 
job creation, low-productivity growth, 
chronic trade deficits and so on. Consum- 
ers who have paid rising fuel, food, and 
health costs, young people who have 
sought employment and have been un- 
able to find it, entrepreneurs who cannot 
acquire the capital to establish and con- 
tinue operating productive enterprises, 
all experience firsthand the adverse ef- 
fects of a sluggish economy and high in- 
terest rates. 


As a new Member of the Senate, who 
sits on the Banking Committee, I have 
had the opportunity to examine, in de- 
tail, the impact of our present situation 
on the most credit-sensitive industry of 
all—the housing industry. The need for 
more adequate housing is unquestion- 
able. 


The present level of housing starts is 
not even adequate to meet one-half of 
the projected demand for housing in the 
1980’s. The combination of excessive pur- 
chase and financing costs has effectively 
eliminated over 90 percent of American 
families from the housing market. Un- 
employment in the construction industry 
is more than twice the national average. 
Construction and subcontracting firms 
are experiencing unprecedented rates of 
insolvency. According to the National 
Association of Homebuilders, this inac- 
tivity has cost the national economy $223 
billion since the beginning of the cur- 
rent housing downturn in 1978. 

I mentioned the dilemma faced by the 
housing industry to make a point. But 
the damage caused by our present situ- 
ation is by no means limited to the hous- 
ing industry—it is merely most visible in 
that industry. Small businesses, farmers, 
the auto industry, and others are all 
feeling the crunch. Even governments 
find their expenditures pushed upward 
when interest costs rise. 


The Reagan administration has an- 
nounced, and so far, successfully secured 
the adoption of, an economic program 
which it claims will lower interest rates, 
lower inflation, accelerate real growth, 
and improve productivity. In general 
terms, this program consists of four com- 
ponents: Federal spending restraint, tax 
cuts, regulatory reform, and monetary 
“discipline.” Not only does this program 
supposedly address our economic prob- 
lems in a direct fashion, but it has an 
equally important objective the elimina- 
tion of negative expectations about our 
economic future. As investors and con- 
sumers gain confidence as a result of the 
Reagan program’s adoption, they will 
supposedly behave in a manner which 
will lead to greater work effort, greater 
saving, and greater investment. How- 
ever, this confidence, if it exists, has not 
become apparent in the stock and bond 
markets. I suspect that one major rea- 
son is that, when you look at the specif- 
ics of the program, the numbers simply 
do not add up. Direct revenue losses ex- 
ceed spending reductions by roughly $140 
billion during fiscal years 1982 through 
1984. Two-thirds of that revenue loss is 
attributable to tax cuts which will en- 
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courage immediate consumption, not 
saving. The multiyear quality of the Tax 
Act will lock us in to a fiscal policy that 
will severely hamper our ability to re- 
spond to sudden changes in the economic 
environment, such as an oil cutoff or crop 
failures. And inclusion of indexing, be- 
ginning in 1985, will all but guarantee 
continued large deficits into the foresee- 
able future. 

The simple fact is that, while the ad- 
ministration continues to advocate both 
large deficits and tight money, the re- 
sult cannot be anything other than 
high and rising interest rates. Simply 
put, the two most important components 
of the Reagan economic program—fiscal 
policy and monetary policy—are on a 
collision course, and the likely losers are 
the American people. If we are to avoid 
eventual economic disaster, something 
will have to give. 

If we are to bring interest rates down 
in a timely manner, we will have to 
start by providing convincing evidence 
that huge deficits will not continue. We 
will not be able to provide credible evi- 
dence of fiscal responsibility as long as 
the present program remains in place. 

All of us recognize the importance of 
keeping taxation and spending down to 
reasonable levels. But we have to recog- 
nize that, despite significant reductions 
in Federal spending, the Tax Act is ex- 
cessive. The President erred in propos- 
ing, and Congress erred in accepting, 
tax rate reductions of that magnitude, 
and, in my view, we should face that 
fact. The sooner the better. It is tough 
to admit mistakes, I know. But I sin- 
cerely believe that the American people 
will think much more highly of this 
body if it recognizes its error and cor- 
rects it, in the national interest. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order there will now be a 
period for the transaction of routine 
morning business. 


WALTER JOSEPH STEWART 


Mr. HUDDLESTON. Mr. President, 
the Senate recently passed Senate Reso- 
lution 214, which commends Joe Ste- 
wart for his contributions to the Sen- 
ate over the last 30 years, and I can 
think of no one who deseryes this honor 
more. He has served with distinction in 
every position he has held in the Sen- 
ate, and although associated with the 
Democrats, he has been extremely help- 
ful to Members on both sides of the 
aisle. 


Joe’s history in the Senate is an ex- 
ample of the American work ethic— 
he started at the bottom and worked 
tirelessly to make it to the top. I, per- 
sonally, have a hard time picturing Joe 
as a page, but I have it on good informa- 
tion that that’s how he started back in 
1951. While putting himself through col- 
lege and law school, he headed the staff 
of the Democratic Cloak Room and then 
moved to assistant secretary of the ma- 
jority. He joined the professional staff 
of the Appropriations Committee before 
moving to the staff of my friend and 
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colleague from West Virginia in 1971. 
And as we all know, he has most recently 
served under Senator Byrp as secre- 
tary to the majority and minority. The 
rise of Joe Stewart through the ranks 
was no accident—it required long hours, 
dedication and loyalty, not to mention 
patience and determination. 

We will all miss Joe—virtually none 
of us can remember the Senate without 
him—and it is not easy to replace some- 
one who has worked so hard and dedi- 
cated so much of his life to this insti- 
tution. I would like to take this oppor- 
tunity to thank him for all of those 
years and for all the assistance he has 
provided me and my staff during my 
9 years in the Senate. I wish him the 
best in his new career and am sure he 
will be as successful and effective in the 
private sector as he has been in the 
Senate. 


TRIBUTE TO WALTER “JOE” 
STEWART 


Mr. WILLIAMS. Mr. President, I 
should like to join my colleagues in 
thanking and praising Walter “Joe” 
Stewart for his dedicated and loyal serv- 
ice to the U.S. Senate. I have had the 
pleasure to work with Joe during my 
23 years in the Senate, and I have mar- 
veled at his ability to perform every task 
that he undertook with utmost efficiency, 
whether he was monitoring floor pro- 
ceedings, succinctly clarifying issues, or 
working out difficult compromises on 
controversial matters. Moreover, Joe is 
one of those rare individuals who has a 
keen understanding of the intricate 
processes of Congress, and his insight 
has proven to be invaluable to all Mem- 
bers of the U.S. Senate. 

Joe’s career has been mentioned count- 
less times before, and deservedly so, but 
I would simply like to emphasize that 
his rise from a page, under the sponsor- 
ship of Senator Spessard Holland, to 
Secretary of the Majority, and later, 
Secretary of the Minority, illustrates 
Joe’s mastery of any task that he has 
undertaken. In particular, his successive 
responsibilities as Secretary of the Ma- 
jority and the Minority of the Senate 
required the energy and the diligence 
that only a person like Joe could muster. 
When the Senate was engaged in a rather 
lengthy session, Joe was always working 
behind the scenes to the very end. 

Joe is the best example of a dedicated 
and effective public servant. He attacked 
every problem thoroughly and with gen- 
uine concern. I wish Joe all the best in 
his new endeavors. He will be missed 
very much by all of us. 


WALTER JOE STEWART 


Mr. MOYNIHAN. Mr. President, I am 
pleased to have this opportunity to com- 
mend and thank Joe Stewart for his 30 
years of extraordinary service to the 
Senate. And, indeed, to our country. 
Through his work he has made my serv- 
ices in this body a pleasure and through 
his friendship he has made it a joy. 

Joe shall long be remembered in this 
Chamber for his hard work and devo- 
tion to Members on both sides of the 
aisle. He began his career in the Senate 
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in 1951 as a page and in 1953 he gradu- 
ated from page school as president of 
his class. He was soon appointed super- 
visor of the Democratic cloakroom and 
several years later he was appointed ad- 
ministrative assistant to the Secretary of 
the Majority—all the while Joe was at- 
tending undergraduate and law school. 
In 1971 he served as legislative assistant 
for Senator Byrp, and 6 years later, be- 
cause the then Majority Leader ROBERT 
C. Byrp recognized talent when he saw 
it, Joe was appointed assistant to the 
majority leader for floor operations. In 
1979 Joe was elected Secretary for the 
Majority of the Senate and served in 
that capacity until 1981 when he was 
elected Secretary of the Minority. Joe’s 
activity transcended his involvement in 
Government. He worked tirelessly in 
restoring the Capitol to its former gran- 
deur and in bringing Capitol Hill back 
to life as he puts it. 

Mr. President, Joe Stewart’s departure 
from Senate service will be a loss to us 
all. I have learned much from Joe over 
my years in the Senate—ranging from 
the complexities of party politics to the 
esthetics of Washington architecture— 
he gave me the watercolor of my Capitol 
Hill residence I so enjoy gazing at each 
morning. I shall miss him greatly and 
wish him much success in his new ca- 
reer. Judging from his sparkling past 
record, no doubt success will continue 
to be his. 


PRESIDENT REAGAN’S STRATEGIC 
PROGRAM 


Mr. THURMOND. Mr. President, I rise 
to express my support for President 
Ronald Reagan’s strategic defense pro- 
gram, which is designed to regain and 
then maintain our Nation’s strategic de- 
fense posture. 

This program is a balanced, affordable 
and reasoned plan which increases our 
strategic defense in the near term and 
lays the groundwork for the necessary 
strength in the long term. 

It adds power to each leg of our de- 
fense Triad. This is accomplished by 
building and deploying the MX for our 
land forces; building and deploying the 
B-1 bomber for our air forces, and im- 
proving the long range and cruise ca- 
pability of our sea forces. 

By greatly enhancing our strategic 
Posture this program will rebuild our 
strategic security, while at the same 
time serving as a basis for any genuine 
arms reduction agreement with the So- 
viet Union. 

Mr. President, I commend President 
Reagan for proposing these initiatives 
for strategic defense programs we have 
lacked in the past. We now have a viable 
Strategic defense proposal. Further, I 
urge that Congress support this program 
and in so doing tell friend and foe that 
America stands ready to defend her vital 
interests. 

These interim proposals recommended 
by the administration appear sound and 
will greatly improve our defense capabil- 
ities until decisions are made on the long- 
er term and more permanent programs 
involved in rebuilding our strategic de- 
fense posture. 
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Mr. MITCHELL. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a brief moment? 

Mr. MITCHELL. I yield to the major- 
ity leader. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the remarks I 
am about to make and the request not 
be charged against time allocated to the 
Senator from Maine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I propose 
to ask unanimous consent that morning 
business be closed and all remaining un- 
filled special orders be vitiated at the 
conclusion of the remarks of the Senator 
from Maine. 

Mr. MITCHELL. Mr. President, I in- 
quire of the majority leader. It is my un- 
derstanding that one or possibly two 
other Senators may wish to make brief 
remarks on the subject which I am now 
discussing relating to this legislation. 

Will the leader object to amending his 
order so that they could, if they show up, 
make those remarks and then go into the 
recess? 

Mr. BAKER. Yes. Mr. President, let me 
do it this way, then. 


ORDER FOR RECESS UNTIL 2 P.M. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senator 
from Maine be granted control of time 
not to exceed 20 minutes in which he 
may yield to other Senators and at the 
conclusion of the remarks of the Sena- 
tor from Maine, which includes yielding 
to any other Senator on this subject, that 
morning business be closed and the Sen- 
ate then stand in recess until 2 p.m. 

The. PRESIDING OFFICER. Without 
objection, it is so ordered. 


S. 1706—ACID DEPOSITION CONTROL 
ACT 


(Introduced by Mr. MITCHELL, for him- 
self, Mr. STAFFORD, Mr. CHAFEE, Mr. Co- 
HEN, Mr. DurRENBERGER, Mr. HART, Mr. 
Dopp, Mr. Tsoncas, Mr. RupMan, and Mr. 
DANFORTH.) 

Mr. MITCHELL. Mr. President, I am 
today introducing legislation to address 
the acid rain problem. 

As a Senator from Maine, I am 
deeply concerned about the adverse ef- 
fects on our natural resources from acid 
rain. 

We are confronted with an environ- 
mental problem which has not been com- 
pletely defined but which is already of 
substantial dimensions. 

Acid precipitation is, first and fore- 
most, an environmental problem. But it 
is not a conventional problem capable of 
easy solution. Acid rain defies all of the 
premises on which our current air pol- 
lution policy rests. 

It is confined to no single State; 

Its effects occur great distances from 
its sources; 

Its damage is silent and often invisible 
to the naked eye. 
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But the environmental damage al- 
ready documented is very real and very 
great. 

Hundreds of lakes and streams, once 
prized by sportsmen for their trout, bass, 
and salmon, can no longer support fish. 

In the Adirondack Mountains of New 
York 212 lakes and 140 lakes in Canada 
are without fish. Another 48,000 Cana- 
dian lakes are seriously threatened. 
Studies in Pennsylvania show acidity has 
increased in 107 rivers. Fifty-eight per- 
cent of these show a decline in the num- 
ber of fish species present. West Virginia 
trout streams and Minnesota lakes are 
threatened. The list goes on and on. 

In the State of Maine the acidity of 
lakes has increased eightfold over the 
last 40 years. Native brook trout no long- 
er reproduce in small lakes over 2,000 
feet in altitude. Tributaries of at least 
five Atlantic salmon rivers are sufficiently 
acid to jeopardize young fish. 

Destruction from acid precipitation is 
not limited to aquatic resources. Acid 
rain mobilizes aluminum and heavy met- 
als such as lead, copper, and zinc from 
soils while leaching valuable nutrients. 
This phenomenon is thought to result in 
diminished forest productivity which, ac- 
cording to a recent Ohio River Basin 
energy study, may be as high as 5 per- 
cent. 

Scientists have detected a 45 percent 
decrease in the density of Red Spruce 
in Vermont with increasingly acidic soils. 

As we in New England learn more 
about acid rain, we become increasingly 
concerned. Our land and our water are 
our livelihood, through forestry, fishing, 
agriculture, and tourism. We have long 
recognized the irreplaceable nature of 
our resources, and have treated them as 
valuable, not disposable, commodities. 

Our efforts are not enough. Pollution 
from hundreds of miles away now 
threaten our air, land, and water re- 
oe and we are powerless to prevent 

We are alarmed by environmental 
damage trends from acid rain. They have 
potentially devastating consequences for 
our national economy, and in particular 
the areas of the country sensitive to acid 
precipitation. The extent of this threat 
is illustrated by the following: 

Acid precipitation is thought to cost 
$250 million annually in damages to 
lakes and streams east of the Mississippi. 

It has been estimated that the eco- 
nomic effect of acid precipitation on ex- 
isting economic activities in the Eastern 
United States was $5 billion in 1978. 

Approximately $1.5 million in angling 
revenue is lost each year in just the 
Adirondacks. 


These figures are of deep concern to us 
in Maine where recreational fishing is 
critically important. Over 300,000 recrea- 
tional fishermen enjoyed Maine's lakes 
and streams last year. Almost one out of 
every five Maine citizens purchased a 
fishing license last year. An additional 
60,000 out-of-State anglers were at- 
tracted to Maine’s lakes. Not only is this 
of great recreational importance, but the 
sporting industry is important to our 
economy. Maine’s sporting industry gen- 
erated almost $6 million in revenues last 
year. The State has spent $1.6 million 
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to increase recreational fishing oppor- 
tunities for Maine’s sportsmen. A large 
portion of this is used for salmon and 
trout restoration projects. 

It is clear that the health of Maine’s 
recreational fishing industry has been 
and continues to be one of the highest 
priorities in our State. For this reason, 
I think that we must be aware of the 
potentially devastating effects of acid 
rain on our fisheries, a problem which 
could reverse all of the efforts we have 
made to develop and protect them. 

Acid rain could cost $1.75 billion an- 
nually in lost forest productivity. This 
would have devastating effects on 
Maine's economy. As I am sure you all 
know, we are the most heavily forested 
State in the Union, with about 90 per- 
cent of the State covered by forests. Our 
wood resources are without question the 
single most important component of the 
State’s economy. Fully 30 percent of all 
manufacturing jobs in Maine are in the 
pulp and paper or wood and lumber 
resources industry. Those industries 
combined produce better than $214 bil- 
lion worth of products, which is 43 per- 
cent of the value of all products pro- 
duced in Maine. If in fact acid rain does 
cause a reduction in forest growth, it 
could have a profound effect on Maine’s 
entire economy. 

The third dimension of the acid rain 
problem is its international implica- 
tions. The large quantities of acid rain 
generated in the United States and ex- 
ported to Canada are severely straining 
United States-Canadian relations. We 
are neighbors and friends. Our relation- 
ship spans more than a century, and is 
based in part on a common stewardship 
of one of the richest land masses in the 
world. 

But unless the United States reduces 
its large contribution to Canadian acid 
rain levels, the historic relationship be- 
tween our two countries will be sorely 
tested, by a problem which the people 
of my State, and the rest of the North- 
east, are not responsible. 

Prime Minister Trudeau has made 
Canada’s concerns known to President 
Reagan more than once. The President 
has stated that he is committed to solv- 
ing the problem. 

The United States is also bound by 
the Memorandum of Intent we entered 
into with Canada in August of 1980. We 
have committed to combat transbound- 
ary air pollution by the development and 
legislative enactment of domestic air 
pollution control strategies and by vi- 
gorous enforcement of existing laws. 

There is no evidence to date that the 
United States is living up to those com- 
mitments. I am today stating my resolve 
to fulfill them. 

I think when the U.S. Government 
gives its word to another government, 
when the President of the United States 
gives his word to the head of a foreign 
government, that our Government and 
our President ought to keep their word, 
and I urge all my colleagues to join me 
in this endeavor. 

My legislation will provide a reason- 
able and effective solution to the acid 
rain problem. 
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The bill establishes a 31-State acid 
deposition impact region consisting of 
all States east of or bordering the Mis- 
sissippi River. In this geographic region 
is generated 80 percent of sulfur dioxide 
in the country. It is this region that is 
also receiving rainfall 20 to 40 times 
more acidic than normal rainfall. 

The bill sets forth two complementary 
policies. 

The first deals with the short run. The 
bill places a cap on existing sulfur oxide 
and nitrogen oxide emissions. Emissions 
would not be permitted to increase over 
the levels that existed on January 1, 
1981. This is a reasonable approach. In 
the face of growing evidence of natural 
resource damage from acid deposition, 
certainly it is the better course of wisdom 
not to make the problem worse. Emis- 
sions have, in fact, been on the increase 
in 1981. During the first 6 months of this 
year, the Environmental Protection 
Agency approved relaxations for 23 
sources, most of them in the Midwest, 
resulting in the emission of an additional 
50,000 tons of sulfur dioxide annually. 
Another 11 applications for relaxations 
totaling 30,000 tons of sulfur were still 
pending at that time. 

We must remember that the dead 
lakes, the dying fish, the stunted crops, 
have resulted from current levels of acid 
deposition. We are not dealing with pro- 
jections about what might happen. We 
are talking about what has happened. 

The second goal of this bill is an actual 
reduction in regional sulfur dioxide 
emissions over the longer run. 


This policy is grounded upon the judg- 
ment that we know enough now to act. 


One of the arguments against doing 
anything now is that we do not know 
enough about the problem, we ought to 
study it for 5 or 10 or 15 years more. This 
is obviously not the case. 


As the National Academy of Sciences, 
an independent scientific body of impec- 
cable credentials and national prestige, 
stated just last month, and I quote from 
the report of the National Academy of 
Sciences: 

The Committee believes that continued 
emissions of sulfur and nitrogen oxides at 
current or accelerated rates, in the face of 
clear evidence of serious hazard to human 
health and to the biosphere, will be extreme- 
ly risky from a long-term economic stand- 
point as well as from the standpoint of bio- 
sphere protection. 

Of the options presently available only the 
control of emissions of sulfur and nitrogen 
oxides can significantly reduce the rate of 
deterioration of sensitive freshwater ecosys- 
tems . . . In the most seriously affected area 
... this would nean a reduction of 50 per- 
cent in deposited hydrogen ions. Control of 
SO. from new electrical generating plants 
alone would be insufficient to accomplish 
this, and thus restrictions on older plants 
must be considered. 


Accordingly, Mr. President, I propose 
a 10-million-ton reduction of sulfur diox- 
ide emissions in the acid deposition im- 
pact region over a 10-year period. This 
is approximately 40 percent of total sul- 
fur emissions in the region now, from all 
stationary sources. 

This magnitude of reduction is neces- 
sary to protect our resources and avoid 
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the costs incurred from their damage 
or loss. The extent of the resources at 
risk—both their inherent value and their 
economic worth—is incalculable. Once 
lost, our lakes, our forests, our soils, can- 
not be replaced. And some of those re- 
sources have already been lost. 

By cutting sulfur loadings significant- 
ly, we can buy some additional time to 
perfect our knowledge which is admitted- 
ly imperfect. It has been suggested that 
we should not act at all because our un- 
derstanding of the acid rain phenome- 
non is incomplete. 

I take a different view—that for a 
reasonable investment, we can protect 
the resources whose buffering capacity 
has been reduced but not exhausted. I 
believe it is our responsibility to make 
such an investment while we still can. 

The contribution of each of the 31 
States to the total sulfur emissions in 
the region is unequal. My bill refiects 
that, and seeks to apportion cleanup re- 
sponsibility accordingly. Each State will 
be required to contribute to the 10- 
million-ton reduction. But each State’s 
share of the reduction will be in propor- 
tion to its contribution to the total sul- 
fur emissions in the region. 

I have no desire to point a finger at 
any State. I am simply looking at the 
facts. Some States contribute more sul- 
fur to the region than others. That is 
the extent to which they must clean up. 
To look at the situation any differently 
would be inequitable. The States of the 
Northeast have few emissions. Their util- 
ities and industries have cleaned up, and 
have paid dearly for that cleanup. They 
cannot in fairness be asked to shoulder 
a disproportionate share of the cleanup 
task that remains. In addition, they are 
already unfairly burdened with the costs 
of damage to their resources from pol- 
lution outside their boundaries. 

Under my bill, the States will have the 
primary responsibility for implementing 
their reauired sulfur reductions. Each 
State will be free to allocate the reduc- 
tions among sources. Maximum flexibil- 
ity will be given to States and sources to 
comply in the most cost effective manner 
possible. 

Mr. President, this will undoubtedly 
cost something. But we must keep the 
cost figures in perspective. The fact of 
the matter is there is now an existing, 
and there has been for years, cost of dam- 
age to our natural resources, and those 
costs are as rea] even though not as easily 
documented as control costs. 

States will have 2 years to devise their 
emission reduction plans. In the event 
that a State does not avail itself of this 
opportunity, the equivalent of a uniform 
emission limit for all major utilities in 
the State will become effective. Again, 
flexibility is provided. Each utility must 
achieve the equivalent of a 1.2 per pound 
per million Btu emission limit. This re- 
duction can be achieved by any variety of 
controlled trading. 


The costs of achieving a 10-million- 
ton reduction in sulfur oxide emissions 
have been estimated to be approximately 
$2.8 billion annually for strategies simi- 
lar to my legislation. There is an im- 
portant difference however. This cost fig- 
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ure is derived from an analysis which 
assumed compliance in 1985, while the 
deadline contained in my bill is 10 years 
after enactment, a considerably longer 
period. The additional flexibility pro- 
vided by the longer compliance period 
will reduce the cost. 

These figures must be kept in perspec- 
tive. While I do not consider the cost 
of this acid precipitation strategy in- 
significant, neither do I consider the costs 
of damage to our natural resources in- 
significant. We must not forget that those 
costs are as real, if not as easily docu- 
mented yet, as control costs. In fact, if 
present trends continue, the damage costs 
may become an order of magnitude 
greater than control costs. 

Another measure of these costs is the 
increase in electricity rates. For a 10- 
million-ton reduction strategy with a 
1990 compliance deadline, the average 
increase across the 31-State acid rain 
impact region would be approximately 2 
percent. This does not appear unreason- 
able to me, when the value of the re- 
sources at risk is taken into account. 

However, I am today requesting the 
Joint Taxation Committee to analyze my 
bill and suggest tax and other financial 
assistance that could minimize further 
the costs of control required by this legis- 
lation. I will also be seeking such advice 
from other Government and industry 
analysts. 

I urge my colleagues to keep in mind 
that damage, in environmental and eco- 
nomic terms, has already occurred. If 
the sources of acid rain are merely 
studied for another 5 or 10 years, the 
natural resources of many States, as well 
as their economies, may be irrevocably 
damaged. 

We know enough to make it clear that 
we must act. The only question is 
whether we have the political will to do 
50. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in the 
ReEcorp, as follows: 

S. 1706 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 


Act may be cited as the “Acid Deposition 
Control Act.” 


Sec. 2. Title I of the Clean Air Act is 
amended by adding the following new part: 
“Part E—INTERSTATE TRANSPORT AND ACID 

PRECURSOR REDUCTION 
“FINDINGS AND PURPOSES 

“Sec. 180. (a) The Congress finds that: 

“(1) the long range transport of pollut- 
ants and their transformation products is 
an interstate and international problem; 

“(2) current levels of emissions of air 
pollutants from existing sources as well as 
increased emissions from new existing 
sources threaten public health and welfare 
and the environment in States and coun- 
tries other than those in which emitted; 


“(3) reduction of total regional atmos- 
pheric loading of pollutants such as sulfur 
oxides and nitrogen oxides will enhance 
protection of public health and welfare and 
the environment; 


“(4) more effective regulation of the in- 
terstate transport of air pollutants is need- 
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ed in order to protect the health and wel- 
fare of the citizens of downwind states and 
the economic growth opportunities of down- 
wind states; and 

“(5) in particular, 

“(A) the deposition of acid compounds 
from the atmosphere is causing and con- 
tributing to widespread long-term ecosys- 
tem degradation; 

“(B) the principal source of the acid 
compounds in the atmosphere, and their 
precursors, is the combustion of fossil fuels; 

“(C) the problem of acid deposition is of 
national and international significance ana 
cannot be addressed adequately without 
Federal intervention; 

“(D) control strategies and technology for 
precursors to acid deposition exist now that 
are economically feasible; and 

“(E) current and future generations of 
Americans will be more adversely affected 
by delayed action, so that efforts to remedy 
the problem should commence now. 

“(b) The purposes of this part are to: 

“(1) protect health and welfare and the 
environment from any actual or potential 
adverse effect caused by ambient concentra- 
tions or deposition of air pollutants, includ- 
ing the products of atmospheric transfor- 
mation of pollutants; and 

“(2) preserve the rights and responsibill- 
ties of States to protect the public health 
and welfare and the environment of their 
citizens from air pollution originating in 
other States. 

“ESTABLISHMENT OF REGION 


“Sec. 181. (a) There ts hereby established 
a@ long range transport corridor, hereafter 
referred to as the ‘acid deposition impact 
region,’ consisting of the States of Alabama, 
Arkansas, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kentucky, 
Louisiana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennesseee, Ver- 
mont, Virginia, West Virginia, and Wiscon- 
sin and the District of Columbia. 

“(b) The Administrator shall conduct & 
study of air pollution problems associated 
with long range transport of pollutants in 
the portions of the continental United 
States not included in (a) of this section. 
Not later than two years after the enactment 
of this section, the Administrator shall re- 
port to the Congress the results of such 
study. 

“ACID PRECURSOR CONTROLS 

“Sec. 182. (a) Emissions of sulfur dioxide 
and of oxides of nitrogen from stationary 
sources In the acid deposition impact re- 
gion established under section 181(a) of 
this Act shall not be allowed to increase 
over the total actual emissions of each 
pollutant in such region as of January 1, 
1981. No major stationary source in such 
region shall significantly increase its emis- 
sions of sulfur dioxide or of oxides of 
nitrogen, unless there has been identified 
for such source in accordance with sec- 
tion 185 of this Act a net reduction in 
emissions of such pollution at one or 
more points in such regions in excess of 
the proposed increase in emissions, and 
not otherwise required by a State imple- 
mentation plan under section 110 of this 
Act or under sections 183 or 184 of this 
Act. 

“(b) There shall be achieved a reduction 
in annual emissions of sulfur dioxide in the 
acid deposition impact region established 
under section 181(a) of this Act of 10,000,- 
000 tons from the total actual annual level 
of such emissions between January 1, 1980, 
and December 31, 1980. Such reduction shall 
be achieved pursuant to a phased reduction 
and completed no later than ten years after 
the enactment of this part. 


23263 


“STATE SULFUR DIOXIDE REDUCTION 
REQUIREMENTS 


“Sec. 183. (a)(1) Each State shall be re- 
quired to achieve within its borders a re- 
duction in annual sulfur dioxide emissions 
equal to that fraction of 10,000,000 tons 
which is the ratio of all the actual utility 
emissions in such State in excess of 1.2 
pounds of sulfur per million British ther- 
mal units to the tctal in all States in the 
region of all the actual utility emissions in 
excess of 1.2 pounds of sulfur per million 
British thermal units. 

(2) The Governors of any two or more 
States within the region may by agreement 
reallot among agreeing States the reductions 
required under (a)(1) provided that the 
total reductions equal the total required 
under (a) (1). 

“(b)(1) Not later than two years after 
the enactment of this part, each State shall 
adopt enforceable measures to achieve the 
reduction in sulfur dioxide emissions re- 
quired by subsection (a) of this section, in- 
cluding emission limitations and schedules 
for compliance for sources within such State 
and other means of emission reduction in 
accordance with section 185 of this Act. The 
Governor of such State shall submit such 
measures to the Administrator for review 
in accordance with paragraph (2) of this 
subsection, and to the Governors of all other 
States in the acid deposition impact region 
for comment, 

“(2) The Administrator shall approve 
within four months such measures sub- 
mitted under paragraph (1) of this subsec- 
tion if, taking into consideration the com- 
ments of Governors of other States in such 
region, the Administrator finds that such 
measures (A) contain enforceable require- 
ments for continuous emission reduction, 
(B) contain requirements for monitoring 
by the source and enforcement agencies to 
assure that the emission limitations are be- 
ing met, and (C) are adequate to achieve 
the required reduction in sulfur dioxide 
emissions for such State within the time 
specified in section 182(b) of this Act. 

“(3) Each emission limitation, schedule 
for compliance or other measure adopted 
and approved under this subsection shall 
be deemed a requirement of the State im- 
plementation plan approved or promulgated 
for such State under section 110 of this Act. 
“MAJOR STATIONARY SOURCE SULFUR DIOXIDE 

REDUCTION REQUIREMENTS 


“Src. 184. In any State in the acid deposi- 
tion impact region established by section 
181(a) of the Act which has not in accord- 
ance with section 183(b)(1) of this Act 
adopted measures to achieve the reduction 
required by section 183(a) of this Act with- 
in two years after enactment, or which has 
not had such measures approved by the 
Administrator under section 183(b)(2) of 
this Act within two years and four months 
after enactment of this Act, the owner or 
operator of each fossil-fuel burning electric 
generating facility which is a major station- 
ary source which is not subject to section 
111(a) shall comply with an emission limi- 
tation or limitations for all such facilities 
owned or oeprated by the same entity equiv- 
alent to an average among such facilities 
of 1.2 pounds of sulfur per million British 
thermal units on a 30-day average. The own- 
er or operator of each such facility shall sub- 
mit to the Administrator a plan and sched- 
ule of compliance for achieving such emis- 
sion limitation or equivalent emission re- 
duction in accordance with section 185 of 
this Act, not later than three years after 
the enactment of this part. The Administra- 
tor shall approve such plan and schedule 
for compliance if it (A) contains enforce- 
able requirements for continuous emission 
reduction, (B) contains requirements for 
monitoring by the source and enforcement 


23264 


agencies to assure that the emission limita- 
tions are being met, and (C) will achieve 
the emission reduction required by this sec- 
tion at the earliest practicable date, but no 
later than ten years after the enactment 
of this part. Failure of such owner or opera- 
tor to submit such approvable plan and 
schedule within three years after enactment 
of this part, failure to comply with the plan 
and schedule of compliance, and failure to 
achieve the emission reduction required by 
this section at the earliest practicable date, 
but no later than ten years after enactment 
of this Act, shall be violations of emission 
limitations for the purposes of sections 113, 
120, and 304 of this Act. 

“ENFORCEABLE EMISSION REDUCTION PROGRAMS 

“Sec. 185. (a) For the purposes of main- 
taining the limitation on emissions required 
by section 182(a) of this Act or attaining 
emission reductions required by sections 182 
(b), 183, or 184 of this Act, the following 
methods or programs for net emission re- 
duction may be used by a State or the own- 
er or operator of a source, if emission lim- 
itations under such methods or programs 
are enforceable by the Federal Government, 
States other than those in which the emis- 
sions occur, and citizens under section 304 
of this Act: 

“(1) least emissions dispatch to meet elec- 
tric generating demand at existing generat- 
ing capacity; 

“(2) retirement of major stationary sources 
at an earlier date than provided in schedules 
on file with the Federal Energy Regulatory 
Commission, the Internal Revenue Service, 
or State utility regulatory agencies; 

“(3) investments in energy conservation 
where reductions in emissions can be iden- 
tified with such investments; 

“(4) trading of emission reduction re- 
quirements and actual reductions on a State 
or regional basis, for which States and the 
Administrator are authorized to establish 
emission reduction banks or brokerage in- 
stitutions to facilitate such trading; 

“(5) precombustion cleaning of fuels. 

“(b) A State or the owner or operator of 
& source required to achieve emission reduc- 
tions under sections 182, 183, or 184 of this 
Act may substitute reduction in emissions 
of oxides of nitrogen for required reductiorts 
in emissions of sulfur dioxide, at a rate of 
two units by weight of oxides of nitrogen 
for each unit of sulfur dioxide.” 

Sec. 3. Section 110(a) (2) (E) of the Clean 
Air Act is amended by inserting after “visi- 
bility,” the following: “or (III) contribute 
to atmospheric loadings of pollutants or 
their transformation products which may 
reasonably be anticipated to cause or con- 
tribute to an adverse effect on public health 
or welfare or the environment in any other 
State or foreign country.” 


Mr. MITCHELL. Mr. President, I yield 
to the Senator from Rhode Island. 

Mr. CHAFEE. I thank my colleague 
from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, I am de- 
lighted to be introducing legislation with 
my esteemed colleague from Maine, Sen- 
ator MITCHELL, which addresses one of 
the most complex environmental prob- 
lems we are facing today—the phenome- 
non known as acid rain. As a Senator 
from a State in the Northeast—an area 
which finds itself downwind from much 
of the air pollution generated in the 
Midwest—I am deeply concerned with 
this problem. 


Over the past several years, an enor- 
mous amount of research has been com- 
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mitted to this problem, and the causes 
and effects of acid rain have been heat- 
edly debated. In light of the evidence 
presented thus far, I think it is time we 
begin taking steps to curb the devastat- 
ing effects of acid rain. 

Acid rain results from oxides of sulfur 
and nitrogen reacting with water vapor 
in the atmosphere. These pollutants are 
produced primarily by the combustion of 
coal in powerplants, and in other indus- 
trial processes. 

The oxides are released into the at- 
mosphere and are chemically trans- 
formed into nitric and sulfuric acids. 
They can be carried hundreds, even 
thousands, of miles across State and in- 
ternational borders before they eventu- 
ally return to Earth in rain or snow. As 
a result, many areas in the Northeastern 
United States and eastern Canada are 
being pelted with rain that has been es- 
timated to be 20 to 40 times more acidic 
than “natural” rainfall. This phenome- 
non has had a far-reaching effect on the 
environment and the economies in these 
areas. 

For geologic reasons, these areas re- 
ceiving acid rain often lack natural neu- 
tralizing minerals, such as limestone, to 
counter or buffer the acids. Lakes which 
get a heavy dose of acid, particularly 
during the spring run-off from melting 
snow, have no means of recovering nat- 
urally. It has been estimated that acid 
rain has wiped out fish populations in 
212 lakes in the Adirondack region of 
New York, and other States in the 
Northeast are suffering from similar ef- 
fects as well. Canadian officials believe 
that between 2,000 and 4,000 lakes in 


Ontario are similarly dead, and that tens 
of thousands more could meet the same 
fate. Since the U.S. exports far more 
sulfur dioxide and nitrogen oxide to 
Canada than it receives, our failure to 
curb acid rain could seriously strain 
United States-Canadian relations. 


There is also considerable evidence 
that acid rain mobilizes elements locked 
into minerals in the soil and lake bot- 
tom sediments, including aluminum and 
other heavy metals. It appears that the 
sudden increase in these concentrations 
is a major cause of damage to fish pop- 
ulations. Acid rain can also decrease for- 
est and crop growth through leaf dam- 
age, disfigurement and the leaching of 
nutrients from the soil. 

Mr. President, the legislation we are 
introducing today is a first step toward 
combating the acid rain problem. The 
bill establishes a three-State acid precip- 
itation impact region consisting of all 
States east of the Mississippi River plus 
Minnesota, Iowa, Missouri, Arkansas, 
and Louisiana. Sulfur dioxide and nitro- 
gen oxide emissions in the region shall 
not be permitted to increase over the 
total emissions inventory as of Janu- 
ary 1, 1981. The region shall achieve a 
10 million-ton reduction in annual sul- 
fur dioxide emissions 10 years after en- 
actment through the use of enforceable 
emission reduction programs such as 
least emissions dispatch, banking, early 
retirement of sources, energy conserva- 
ane and precombustion cleaning of 

uels. 
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The required reduction from each 
State shall be the percentage of the total 
reduction which is the ratio of such 
State's actual SO2 emissions to total 
actual SO: emissions in the region. 
Emissions from sources that currently 
emit no more than 1.2 pounds of SO. per 
million Btu shall not be counted in these 
inventories. Additionally, Governors of 
two or more States may agree to alter 
their respective shares of the reduction. 

The legislation provides the States 
with the flexibility they need to meet 
these requirements. Two years after en- 
actment, each State shall determine how 
its SO, reduction shall be accomplished 
through emission limits on stationary 
sources of SO.. If, however, a State does 
not draw up an emission reduction plan 
within this specified time period, the SO, 
emission limit for each major source 
within the State shall be no greater than 
1.2 pounds of SO, per million Btu. 

Although this legislation is geared to 
reducing emissions in the Eastern United 
States, where acid rain has caused the 
greatest damage, we also recognize that 
this is truly a national problem. There- 
fore, the bill also requires the Adminis- 
trator of the Environmental Protection 
Agency to study the impact of acid rain 
in the Northwest, Great Plains, and 
Southwest regions of the country and re- 
port back to Congress within 2 years. 

Mr. President, I believe this legislation 
is a move in the right direction in ad- 
dressing the acid rain problem. As you 
know, the Environment and Public 
Works Committee is in the throes of re- 
authorizing the Clean Air Act. Through- 
out the summer, we have had some 23 
days of hearings. If there is one thing 
I think the committee has learned, it is 
that our clean air program is not work- 
ing as smoothly as it should and I am 
hopeful we can fine-tune some of the 
program’s most burdensome require- 
ments. 

It is not the purpose of this legislation 
to create additional redtape and needless 
burdens for industry. But it is important 
to recognize that this bill is a starting 
point from which we can begin to solve 
the problem of acid rain. As the Environ- 
ment and Public Works Committee 
moves forward with the reauthorization 
of the Clean Air Act and addresses the 
acid rain problem, I am sure we will hear 
from those who have a stake in the leg- 
islation being introduced today. I will be 
listening to their concerns. 

Mr. President, this legislation has been 
formulated on strong scientific data. A 
major study of the acid rain problem 
concluded just last month by the highly- 
respected and objective National Acad- 
emy of Sciences concluded that: 

The committee believes that continued 
emissions of sulfur and nitrogen oxides at 
current or accelerated rates, in the face of 
clear evidence of serious hazard to human 
health and to the biosphere, will be extremely 
risky from a long-term economic standpoint 
as well as from the standpoint of biosphere 
protection. Of the options presently avail- 
able, only the control of emissions of sulfur 
and nitrogen oxides can significantly reduce 
the rate of deterioration of sensitive fresh- 
water ecosystems . . . In the most seriously- 
affected area . . . This would mean a reduc- 
tion of 50 percent in deposited hydrogen ions. 
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Control of SO, from new electrical generating 
plants alone would be insufficient to accom- 
plish this, and thus restrictions on older 
plants must be considered. 


I would like to point out this legisla- 
tion proposes a 10-million ton reduction 
of sulfur dioxide emissions in the 31- 
State region within a 10-year period. 
This is about 40 percent of total sulfur 
emissions presently emitted in the region 
from stationary sources. 

Finally, Mr. President, I would like to 

note that a large majority of the Ameri- 
can people support continued strong en- 
vironmental protection even if it requires 
some economic sacrifice. A recent New 
York Times/CBS poll released Sunday 
found that more than two out of three 
surveyed agreed that “we need to main- 
tain present environmental laws in order 
to preserve the environment for future 
generations.” When questioned specifi- 
cally about keeping current air pollution 
laws as tough as they are—even if some 
factories were to close as a result—nearly 
two-thirds said they would keep the law 
tough. 
@ Mr. HART. Mr. President, I am 
pleased to join Senator MITCHELL and 
others in the introduction today of the 
Acid Deposition Control Act. 

Acid rain is one of the most disturbing 
of all environmental problems we face. 
It sounds like a science fiction night- 
mare: the very rain itself carries invisi- 
ble gases which kill plant and animal 
life. Yet that is what is happening, not 
just in Canada and our Northeast, where 
the problem is most serious and most 
widely known, but also in the Rocky 
Mountain West and throughout the 
United States. 

Acid rain is a particularly alarming 
confirmation of the old adage that what 
goes up must come down. But, with acid 
rain, what comes down is much worse 
than what went up. 

Acid rain, acid snow, and dry deposi- 
tion—in which acids settle out of the 
air by gravity instead of being washed 
out of the air by precipitation—are all 
indirect consequences of the burning of 
fossil fuels. The combustion produces 
sulfur dioxide (SO,.) and nitrogen oxides 
(NOx). These gases can then be carried 
by the prevailing winds for hundreds of 
miles in the upper atmosphere. During 
this journey, the gases combine with 
other chemicals in the atmosphere and 
undergo transformations which produce 
sulfuric acid and nitric acid. These acids, 
now often hundreds of miles from their 
points of origin, are washed out of the 
air by rain or snow or settle out by 
gravity. 

Acid rain causes a wide variety of 
environmental problems. The most wide- 
ly known effects of acid rain are caused 
by the accumulation of acidity in lakes. 
The acidity itself can keep fish from 
breathing and reproducing naturally. 
The acid in the rainfall can also cause 
mercury and other heavy metals to 
leach from the soil into watercourses, 
where they are consumed by fish and 
other aquatic organisms, and can be 
accumulated higher up in the food chain. 
Acid rain also impairs the growth of some 
types of trees and agricultural crops. 
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And acid rain can destroy statutes, 
buildings, and other structures. 

There is no conclusive evidence yet 
that acid rain affects human health, but 
there is reason for concern about the 
effects of either breathing acidic mists 
or eating fish containing mercury or 
other heavy metals washed out of the 
soil by acid rain. The Canadian Govern- 
ment has found that over half of a 
sample of 700 Indians in the Hudson and 
James Bay watersheds, with diets relying 
primarily on fish, have higher levels of 
mercury than is normal. 

Since acid rain is by far the most seri- 
ous new air pollution problem to emerge 
since Congress last revised the Clean Air 
Act, the National Commission on Air 
Quality carefully studied the problem. 
Based on our studies, the Commission 
adopted 32 separate findings on acid 
rain. Taken as a whole, our findings 
amount to an unequivocal confirmation 
that acid rain is manmade, and is a seri- 
ous and growing environmental prob- 
lem. The highlights of the Commission’s 
recommendations include: 

The long-range transport of air pol- 
lutants particularly of pollutants con- 
tributing to acid deposition, has become 
an international concern. The Canadian 
Government regards acid deposition as 
its most critical environmental prob- 
lem. The U.S. exports about four times 
as much sulfur oxides to Canada as it 
imports from that country. 

In the early 1950’s, scientists related 
acid deposition to chemical and ecologi- 
cal changes in rivers and lakes in Scan- 
dinavia. Acid deposition also may dam- 
age the productivity of crops and forests 
by leaching important elements in com- 
pounds from plants and soils, increasing 
vulnerability to plant pathogens, and in- 
creasing susceptibility to drought. For- 
ests in areas with acid-sensitive soils— 
that is, eastern Canada—are considered 
particularly vulnerable. Acid deposition 
has also been linked to damage of build- 
ing materials, painted surfaces, and 
statues. 

Acidity and toxic substances—for ex- 
ample, heavy metals—have been observed 
to increase in many lakes and rivers, 
particularly in New England and south- 
eastern Canada, over the past several 
decades. Increased acidity in rivers and 
lakes not naturally acidic adversely af- 
fects the hatching of fish and the ability 
of young fish to survive. The sudden in- 
jection of acid, such as during the spring 
thaw from accumulations in winter 
snows, can kill even mature fish. 


Increased acidity has resulted in more 
than 100 fishless lakes in the Adirondack 
area of New York, more than 140 fish- 
less lakes in the Canadian Province of 
Ontario, and more than 15,000 fishless 
lakes in Sweden. Several thousand lakes 
in Minnesota and Wisconsin and 48,000 
lakes in the Province of Ontario alone 
are considered susceptible to increased 
acid levels. 


The most likely source of increased 
river and lake acidity over a relatively 
large geographic area, such as New 
England and southeastern Canada, is 
atmospheric deposition of acid material 
through both dry and wet processes. 
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One mechanism of atmospheric de- 
position, acid precipitation, has been ob- 
served over a large portion of the East- 
ern United States for the past 25 years. 

Analyses of the chemical composition 
of acid precipitation over the Eastern 
United States indicate the dominance of 
ions found in sulfuric acid and nitric 
acid; preliminary analyses of acid pre- 
cipitation in the Western United States 
suggest the dominance of ions found in 
nitric acid. The precursors to the forma- 
tion of sulfuric acid and nitric acid in 
the atmosphere are sulfur oxides—most- 
ly as sulfur dioxide—and nitrogen oxides. 

Although acid rain is one of our most 
serious air pollution problems, it is not 
controlled directly under the current 
Clean Air Act. As now written, the act 
is based upon programs within each 
State to control sources within that 
State to meet air quality goals in that 
State. This scheme does not prevent acid 
rain, which does not respect State 
boundaries. In fact, to meet local air 
quality goals, some plants and factories 
use tall smokestacks to disperse their 
pollution—thereby adding to the long- 
range transport of pollutants which 
cause acid rain. 


One the most important recommenda- 
tions made by the National Commission 
on Air Quality is for additional controls 
on sulfur dioxide emissions to curtail 
acid rain. The Commission recommended 
that Congress should require a signifi- 
cant reduction by 1990 in the current 
level of sulfur dioxide emissions in the 
Eastern United States. The Commis- 
sion's recommendation left to Congress 
the determination of the actual level of 
the significant reduction to be required 
and the measures to be required to bring 
about that reduction. 


The Acid Deposition Control Act would 
implement this Commission recommen- 
dation. The act would require the States 
east of the Mississippi River to reduce 
their total sulfur dioxide emissions by 
10 million tons from the amount of SO. 
they emitted in 1980. This reduction 
shall be accomplished within 10 years 
after enactment of the Acid Deposi- 
tion Control Act. Each State east of 
the Mississippi shall be free to deter- 
mine its own plan for reducing SO, emis- 
sions from sources within its bor- 
ders, so long as the State plan contrib- 
utes an adequate share to the overall 
reduction. Each State’s share of the over- 
all 10-million-ton reduction will depend 
upon the amount of utility emissions in 
excess of 1.2 pounds of sulfur per million 
Btu from utilities within that State. If a 
State fails to adopt a SO: reduction plan 
within 2 years, then utilities within that 
State would be subiect to a Federal limit 
of 1.2 pounds of sulfur per Btu. 

To increase the flexibility of this plan, 
individual States would be free to trade 
the amount of SO. reduction required of 
them, and may reduce 2 pounds of NO. 
instead of 1 pound of SO:. 

This plan is consistent with the rec- 
ommendation of the National Governors 
Association. The Governors support a 
program to control acid deposition in- 
volving the designation by Congress of a 
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control region in which the States 
should be granted a reasonable period of 
time to reach agreement on reducing the 
long-range transport of air pollutants. 
If the concerned States failed to reach 
such an agreement, the EPA should be 
authorized to take specific appropriate 
action. 

This control of sulfur dioxide will not 
be easy, and it will not be cheap. But 
it can be done, and it must be done if 
we are to end the devastation of acid 
rain. 

As important as the control of sulfur 
dioxide in the Eastern United States is, 
we should not delude ourselves that this 
step alone can solve our acid rain prob- 
lems. While SO, is the primary cause of 
acid rain in the Eastern United States, 
nitrogen oxides are also important con- 
tributors, and strict controls on NO.— 
especially on mobile sources of NO,— 
will continue to be essential. In particu- 
lar, it is crucial that Congress retain the 
current automobile NO, emission stand- 
ard of 1 gram per mile. 

The SO; reduction program contained 
in the Acid Deposition Control Act only 
applies to the Eastern United States. 
This is appropriate, since North 
America’s most severe acid rain prob- 
lems are caused by SO, emissions east 
of the Mississippi. However, we must not 
overlook the recent and growing evi- 
dence of acid rain in the West, especially 
in the Rocky Mountain States. The En- 
vironmental Defense Fund has recently 
completed a survey of 10 research proj- 
ects now underway on acid rain in the 
West. That survey, which I shall ask 
unanimous consent to include in the 
Recorp at the end of my remarks, shows 
preliminary agreement by the different 
researchers that: 

Acid rain has been discovered at 
several points throughout the Rocky 
Mountain region; 

The acid rain is worse at higher ele- 
vations; 

The acidity of the precipitation is in- 
creasing; and 

The acid rain is caused by human ac- 
tivity, not natural causes. 

While this research is too preliminary, 
and the acid rain which has been dis- 
covered is too limited, to support now a 
major acid rain control program like 
that which the Acid Deposition Control 
Act would establish in the Eastern 
United States, the research does under- 
score the need for additional investiga- 
tion. The Acid Deposition Control Act 
addresses this need by requiring the En- 
vironmental Protection Agency to report 
to Congress on acid rain in the West. 

The survey follows: 

“Acip RAIN” RESEARCH IN THE INTERMOUNTAIN 
WEstT 
INTRODUCTION 

Much speculation has been raised regard- 
ing the occurrence of “acid rain" in the 
western United States. In an effort to deter- 
mine the extent of the “acid rain” phe- 
nomenon in the Rocky Mountain region, the 
Environmental Defense Fund conducted a 
telephone survey of researchers who are ac- 
tively collecting field measurements of acid- 
ity in precipitation or in lakes and streams 
in a number of locations in the region. Those 
currently conducting research were identi- 
fied by a preliminary literature search and 
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by referral from state and federal enyiron- 
mental agencies. The list of researchers con- 
tacted may not be exhaustive, but the work 
being done by those reported here is suf- 
ficiently broad-based to allow some impor- 
tant, although limited, conclusions about the 
occurrence of acid deposition at a number 
of locations in the Rocky Mountain region. 

Those contacted were asked to identify the 
locations and duration of sampling efforts, 
whether sampling conducted to date showed 
acidity levels below “normal” (considered to 
be pH 5.6), and what conclusions, if any, 
could be drawn from the data collected to 
date. EDF did not request data unless a 
written report of a project was publicly avail- 
able. EDF did not attempt to verify any 
conclusions related by any researcher con- 
tacted. Some researchers indicated that the 
conclusions they offered are tentative, and 
are subject to further analysis. 

The survey was conducted by Adam Babich. 
This report was prepared by Mr. Babich and 
edited by Robert Yuhnke, EDF's Regional 
Counsel. Dr. Michael Oppenheimer, an at- 
mospheric physicist conducting acid rain 
research in EDF’s New York office, con- 
tributed to Section IV, EDF’s Evaluation of 
the Results in Light of Recent Scientific 
Literature on Acid Rain. 


I.—SUMMARY OF CONVERSATIONS WITH 
RESEARCHERS CONTACTED 


A pattern emerged from the conversations 
with the researchers who were contacted. 
Three limited, although important, conclu- 
sions were commonly expressed among most 
of those contacted. 

1. Acid precipitation, te. precipitation 
with an average pH less than 6.6, is being 
measured at widely scattered points in the 
Rocky Mountain region. 

2. The incidence of acid precipitation 
events, or the degree of acidity, or both, is 
greater at higher altitudes (above 7,500 feet). 

3. Two studies show trends toward increas- 
ing acidity in precipitation. (Lewis and 
Grant) 

4. One study shows a trend toward increas- 
ing acidity in high altitude lakes. (Flat Tops 
Lake Study, Lewis and Grant) 

5. There was general agreement that high 
acidity is attributable to human activity, and 
not natural causes. 


6. All researchers agreed that insufficient 
sampling is being conducted in the West to 
determine gross rates of acid deposition or 
the sub-regional distribution of acid deposi- 
tion in the West. 

II.—STUDIES OF ACID DEPOSITION 
MOUNTAIN STATES 


Most precipitation monitoring in the 
mountain states (Colorado, Wyoming, Mon- 
tana, Idaho, New Mexico) has been con- 
ducted for only a few years. As a result, 
few of the precipitation studies reported to 
EDF demonstrate trends which allow con- 
clusions to be drawn regarding whether 
rates of acid deposition are increasing or 
have stabilized. Precipitation analysis is 
only one way to study acid rain. Other 
techniques include the analysis of lake and 
snowmelt water, snowpack core studies, 
glacier core studies and biological studies. 
The biological studies involve the identifica- 
tion and monitoring of acid-sensitive spe- 
cies of plants and animals. 

Acid deposition is being studied in the 
Rocky Mountains by various organizations 
including: the National Atmospheric Deposi- 
tion Program (NADP), the United States 
Geological Survey (USGS), the Fish and 
Wildlife Service (FWS), the National Park 
Service (NPS), the National Center for At- 
mospheric Research (NCAR), and various 
university groups. 

Th > National Atmospheric Deposition 
Program 


The NADP is probably the most promising 
source of precipitation data in the mountain 
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states. Monitoring sites are run by individual 
participants in the program Including the 
National Park Service (NPS), the Bureau of 
Land Management (BLM), the National 
Oceanic and Atmospheric Administration 
(NOAA), and Colorado State University. 
Standard collection procedures are followed 
by all sites and all samples are analyzed 
by the Illinois State Water Survey in Cham- 
paign, Illinois. A 10-year program is antici- 
pated which should result in sufficient data, 
collected and analyzed by uniform proce- 
dures, to etsablish trends. The NADP operates 
about 88 monitoring sites nationwide. There 
are 10 in the mountain states, five of these 
in high altitudes, Another four or five sites 
are expected to be added shortly. 
The U.S. Geological Survey 

The USGS has been running precipita- 
tion monitors in Idaho and Montana in con- 
nection with studies of the Mount St. Helens 
eruption. Five collection sites were originally 
used in Idaho; of these, two are left in Sand 
Point and Moscow. It is anticipated that 
these will eventually become part of the 
NADP network. There are two sites in Mon- 
tana; these and the Idaho sites use equip- 
ment and methodology that is essentially 
the same as that utilized by NADP. 

In addition, USGS runs three collection 
sites in Colorado and will add four more. 
These sites are located in high altitudes 
and will be used to assess the impact of 
the oil shale industry on Rocky Mountain 
precipitation. The USGS has also been con- 
ducting snowpack samples in the Rocky 
Mountains for about two years. 

In New Mexico, USGS has been testing 
samples of runoff from undeveloped water- 
sheds since the 1960s. In Wyoming, a study 
of the effects of rainfall chemistry on aquatic 
life is being proposed. 

The Fish and Wildlife Service 

The Fish and Wildlife Service has just 
received funding for a major study assessing 
the impact of acid deposition on the Rocky 
Mountain system. The study is expected to 
last about 18 months and is being con- 
ducted by acid rain experts from the east 
coast as well as from the West. The Rocky 
Mountain Assessment study which will 
utilize data collected by NADP is the most 
important and far-reaching study being 
conducted in this area. 

Other studies 

The National Park Service is conducting 
a study of changes in high elevation lake 
chemistry due to acid precipitation. NCAR 
is coordinating a project to collect cloud 
water in Montana to determine the acidity 
of precipitation before it falls through alka- 
line aerosol. 

The National Soil Survey Laboratory in 
Lincoln, Nebraska is analyzing snowpack 
samples from Colorado. They are setting up 
for what will be a long-term study. 

Carol Baird of the University of Wyoming 
has done some precipitation monitoring as 
part of a thesis on precipitation chemistry. 
Lewis and Grant of the University of Colo- 
rado have been measuring the acidity of 
precipitation in the Como Creek watershed 
on the eastern side of the Continental Di- 
vows along the Front Range in Colorado since 

Under & grant from the National Science 
Foundation, Colorado University is doing 
a study of the impact of acid precipitation, 
among other things, on the Niwot Ridge, 
the same area studied by Lewis and Grant. 

This project is being coordinated by Dr. 
James Halfpenny. Dr. Lewis will soon pub- 
lish a study of changes in the alkalinity of 
Rocky Mountain lakes since 1938. 

Finally, a study is being conducted by 
John Harte of the University of California 
in Berkeley at high altitude sites near 
Gothic at the Rocky Mountain Biological 
Laboratory. They hope to continue monitor- 
ing for 10 or 15 years. 
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In addition this group is analyzing the 
buffering capacity of the surrounding water- 
shed and monitoring some aquatic life 
thought to be acidsensitive. 

Harte has recently announced his confir- 
mation of the existence of an acid rain 
problem in this area, including observations 
of adverse effects on aquatic life. 


IIt.— RESULTS 


Only three of these studies have been 
going on long enough for the researchers 
to draw conclusions as to trends. These are 
the Lewis and Grant precipitation study, 
Lewis's study of the chemistry of Rocky 
Mountain lakes, and the USGS watershed 
study resulted in measurements of pH 
values which have remained constant since 
the 1960s. These values vary between about 
8.3 and 7.2 

Lewis and Grant's study on the other hand 
shows & trend towards acidification in the 
Como Creek watershed. This study has been 
criticized, however, both as to methodology 
and interpretation. Some experts acknowl- 
edge the probable existence of the trend but 
explain it as a local problem caused by up- 
slope winds carrying nitrates from Front 
Range auto emissions. Lewis and Grant con- 
sider it just as likely that long-range trans- 
port from the west coast is responsible. 

Perhaps supporting the upslope transport 
theory is that Lewis and Grant have found a 
level of nitrate in their samples generally 
higher than that found by other monitors in 
the Rocky Mountains not affected by Front 
Range conditions. 

But regardless of interpretation, the study 
points to sources of nitrogen oxides as a 
cause of acid precipitation along the Front 
Range. 

About to be published is a new Lewis 
study showing a decline in alkalinity in 
lakes in the central Rockies from 1938-1979 
attributed to acidification of precipitation. 
The lakes were not continuously monitored 
during this period, but no reasonable hy- 
pothesis other than precipitation chemistry 
has been identified as the probable cause of 
pH change in the lakes. 

Lewis employs a theoretical quantitative 
criterion as a screening device to correct for 
other influences but this technique has not 
been verified in the field. The study also re- 
lies upon the quality of sampling and analy- 
sis done from 1938-1942 and from 1949-1952 
and a technique to correct for variation in 
total annual runoff. 

This study may be subject to criticism but 
raises serious cause for concern, and pro- 
vides substantial support for our recommen- 
dations regarding the need for expanded 
baseline data. 


—V.—EDF’S EVALUATION OF THE RESULTS IN 
LIGHT OF RECENT SCIENTIFIC LITERATURE 
ON ACID RAIN 


The data collected by the referenced re- 
searchers indicates that acid deposition is 
occurring throughout the western United 
States. Precipitation analyses routinely re- 
veal levels of sulfate and nitrate, the anions 
of sulfuric and nitric acids, far above what 
could reasonably be considered natural, 
background conditions, 

Sulfates and nitrates are formed by natu- 
ral processes, but those natural processes are 
not known to produce amounts anywhere 
near the magnitude which result from the 
emission of sulfur and nitrogen oxides into 
the atmosphere by automobiles and indus- 
trial sources. 


In most western states, ecosystems in low 
elevations are relatively well buffered by alka- 
line soils and aerosols which neutralize at- 
mospheric acidity carried down by precipita- 
tion. High elevation ecosystems, however, 
contain little if any buffering capacity, and 
are vulnerable to the effects of acid deposi- 
tion. Mountain lakes and streams usually lie 
in unreactive bedrock incapable of neutraliz- 
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ing the acidity of precipitation. Surrounding 
terrain also consists of exposed bedrock or 
limited “soil” material derived from adjacent 
or exposed bedrock. The bedrock of the 
Rockies consists mostly of sandstones and 
granite which have little or no capacity to 
buffer acids. 

The devastating impact of acid precipita- 
tion on the ecology of aquatic systems insuffi- 
ciently protected by natural buffering is well 
documented by studies of lakes in the north- 
eastern United States, Canada, and Europe. 
Many lakes in these areas are now incapable 
of supporting life. Effects on soil-based sys- 
tems, including plants and wildlife, are less 
thoroughly documented, but may likely prove 
equally disastrous. (A survey of the literature 
of the effects of increasing acidity on natural 
systems was prepared by EDF’s Washington 
staff and is attached as Appendix I.) 

The precipitation sampling data reported 
by the researchers contacted in our survey 
appear to show that precipitation at higher 
altitudes is substantially more acidic than at 
lower elevations. Higher acidity at high alti- 
tude is combined with much greater precipi- 
tation rates (annual averages ranging from 
30° to 150’’ above 7,500 feet, as compared 
with 8’’ to 15’’ below 5,500 feet), thus result- 
ing in substantially greater rates of total acid 
deposition at high altitude. 

High altitude deposition is of much greater 
concern because of the lack of buffering ca- 
pacity, the extensive mineralization of the 
exposed bedrocks, and the likelihood that 
tncreased acidity will leach heavy metals 
and radionuclides into lakes, streams, and 
groundwater. Many toxic heavy metals and 
radionuclides are relatively insoluble in a 
neutral environment, but are easily leached 
in an acid solvent. Thus metals which have 
remained bound in the bedrock for millions 
of years can be released by contact with acid 
waters. This phenomenon has been observed 
in the northeastern United States. See Ap- 
pendix I. 

The rate at which toxic metals would be 
released into surface waters, and ultimately 
contaminate water supplies for downstream 
municipal and agricultural uses, depends on 
a number of variables. These include, among 
others, the strength of the acidity, concen- 
tration and solubility of each metal and the 
chemistry of the bedrock involved. 

Without adequate measurements of the 
rate of acid deposition over extended periods, 
it would be impossible to even begin to pre- 
dict rates of heavy metal contamination of 
runoff from high altitudes. 

But experience in the northeastern United 
States, Canada and Sweden is sufficient to 
anticipate that one of the likely long-term 
consequences of increased acidification of 
lakes and streams in high altitude areas of 
the West will be the increased contamina- 
tion of high-country runoff with toxic 
metals. 


No one can claim that the acid rain 
phenomenon is thoroughly understood. Until 
more is known about the long-range atmos- 
pheric transport of acid-forming pollutants 
and their capture by precipitation, it will be 
impossible in most cases to connect the acid- 


1This summary of the current status of 
scientific research on the formation, long- 
range transport and deposition of acid pol- 
lutants are drawn from the five volume “In- 
terim Report of the Working Group” (Febru- 
ary 1981) prepared by representatives of the 
U.S. EPA and Enyironment Canada pursuant 
to the United States-Canada Memorandum 
of Intent on Trans-Boundary Air Pollution. 
The volumes of primary interest are “Atmos- 
pheric Modeling” which describes the current 
knowledge of atmospheric conversion proc- 
esses and long-range transport mechanisms, 
and “Impact Assessment” which evaluates 
available data showing the impacts on lakes, 
streams, sensitive species and contamination 
of water supplies. 
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ity in a particular precipitation event with 
@ particular source or set of sources. It is 
also impossible at this time to predict how 
rapidly the acidity of the waters of moun- 
tain lakes and streams will increase without 
additional baseline data. Once sufficient data 
are available, models developed for water- 
sheds in the Northeast can be modified to 
estimate how much the atmospheric loading 
of acid pollutants will have to be reduced in 
order to prevent the ultimate degradation of 
our mountain ecosystems. 

A few things, however, are already clear. 
Sulfates and nitrates which form acids in the 
air or after deposition on the ground are 
formed by the chemical conversion of SO, 
and NOx in the atmosphere. Most of the SO, 
and Nox emitted by human activity will 
return to earth as sulfates and nitrates. In 
the West, the primary sources of sulfur di- 
oxide are primary smelters and coal-fired 
power plants. The 14 primary smelters in the 
western United States emit over 1.1 million 
tons of SO, per year, and power plants in the 
same region add another 14 million tons per 
years." The primary sources of nitrogen 
oxides are combustion processes using air as 
the oxygen source where the combustion oc- 
curs under high temperature conditions, The 
greatest percentage of nitrogen oxides in the 
West are emitted by automobiles, with most 
of the remainder emitted by fossil fuel-fired 
power plants. 

When interpreting acid rain data it is im- 
portant to be aware of some possible sources 
of controversy. 

It is recognized by the scientific commu- 
nity that there is the possibility of error in 
the collection and analysis of precipitation 
samples. Conclusions based on comparison of 
data collected and analyzed using different 
techniques may be viewed with suspicion. 
Data collected in this country prior to 1976 
may not be comparable with more recent 
data. It is only recently that organized net- 
works utilizing the same type of collection 
and similar analytic procedures have been 
brought into operation in America. 

Data on acid rain are often reported in 
terms of one of two parameters—concentra- 
tion and deposition of pollutants in rainfall. 
It is important that these be distinguished. 
Concentration is the amount of pollutants 
in the rain and does not speak to the amount 
of pollutants eventually deposited on a wa- 
tershed. Deposition is the concentration of 
pollutants multiplied by the amount of rain- 
fall—the total amount of pollutants depos- 
ited on a given area of earth. 

Concentration is to a certain extent a 
function of the intensity of rainfall. The 
highest concentrations of pollutants are 
found in drizzles under 1 mm/hr. Concentra- 
tions in rainfalls of greater intensity do not 
vary significantly with intensity. 

Confusion can result when different pa- 
rameters are used to evaluate an acid rain 
problem in a particular area. Areas with a 
high concentration but little precipitation 
may receive less deposition than areas with 
a lower concentration and more precipita- 
tion. 

Studies have not been able to establish 
direct correlations between a specific source 
and a specific acid rain event. But trajectory 
analysis and long-range transport modeling 
have demonstrated that regions where acid 
deposition is greatest are located in the path 
of persistent winds from regions where emis- 
sions of SO, and NOx are greatest. 

While the specific mechanisms by which 
acid is formed in the atmosphere, transported 


2 General emission inventories for sources 
of NO, and SO, are reported in Protecting 
Visibility, An EPA Report to Congress (Oc- 
tober 1979), Chapter 6. EDF has also con- 
ducted an independent evaluation of smelter 
emissions in the West based on source-spe- 
cific emissions data obtained from EPA re- 
gional offices. 
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and deposited are the subject of legitimate 
scientific debate, the acid precipitation re- 
search needed to answer all the questions 
raised by this debate is not proceeding at 
a pace which will guarantee clear answers 
before serious harm to life-supporting eco- 
systems occurs, Once the limited buffering 
capacities of the mountain areas have been 
exhausted, damage done thereafter will be 
irreversible. 

Wise public policy suggests that the pace 
of measurement and research should be in- 
creased so as to permit conclusions to be 
drawn as quickly as possible. 

But during those years necessary to obtain 
sufficient data to draw scientifically reliable 
conclusions about the rate of deposition, and 
the strategies needed to reduce deposition 
to harmless levels, policies should be adopted 
to minimize existing emissions of acid pre- 
cursor pollutants to the extent consistent 
with the use of available control technology 
on the most significant sources of those pol- 
lutants in the West, t.e., autos, smelters, and 
power plants, 

V.—RECOMMENDATIONS 


1. The most urgent need is for better in- 
formation regarding the geographical dis- 
tribution and rate of acid deposition in the 
West. Better information means both ex- 
panding current sampling programs to in- 
clude areas not now being studied, and the 
use of standardized sampling and analytical 
procedures to ensure the maximum useful- 
ness of data now being collected. 

To achieve an expanded program, EDF 
strongly recommends that the environmental 
protection programs of the three major fed- 
eral land management agencies be expanded 
to include an integrated, interagency sam- 
pling program to better characterize total 
acid deposition in various regions, and the 
development of water quality data measure- 
ment system capable of identifying long- 
term changes in acidity and mineral leaching. 

The Forest Service and National Park Sery- 
ice should be immediately funded for the 
express purpose of establishing and main- 
taining acid precipitation sampling programs 
in parks and wilderness areas throughout the 
West which are designated Class I under the 
Clean Air Act. 

Currently, the Parks Service maintains a 
limited number of sampling stations in a 
few large parks along the Continental Divide. 
This program should be expanded to include 
other national parks and monuments which 
would help develop a wider distribution of 
samples under more diverse conditions, and 
with varying proximity to major sources of 
acid-precursor pollutants. 

The Forest Service has initiated efforts to 
establish an acid precipitation station in 
Colorado in an area likely to be affected by 
new emissions of acid-forming pollutants 
from oll shale retorts. 

Other wilderness areas should also be in- 
cluded in broader effort by the Forest Serv- 
ice to measure acid deposition. 

Expanded efforts to develop baseline data 
in Class I areas are absolutely essential if 
these management agencies are to have the 
capability to carry out their duty to protect 
“air quality related values” under section 
165(d) of the Clean Air Act. 

2. Major sources of acid-precursor pollut- 
ants—SO, and NO:—should be controlled to 
minimize total atmospheric loadings of those 
pollutants until trends in the rate of acid 
deposition can be established. 


Given the potentially high economic, en- 
vironméhtal and social costs of widespread 
destruction of ecosystems and contamination 
of water supplies that may result from cur- 
rent levels of acid devosition in the West, it 
is prudent public policy to minimize the pos- 
sible adverse effects until better data are 
available to more accurately assess the risks 
of substantial harm. 


Focusing on the most significant sources of 
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NOx and SO, emissions, the most effective 
strategies for minimizing these pollutants 
include: 

(1) Retaining the existing statutory 
standards for the emission of NOx from mo- 
tor vehicles (section 202), rather than dou- 
bling the standards as proposed by the au- 
tomobile industry. Production of vehicles 
complying with standards now in the law 
will achieve a 40 percent reduction in total 
NOx emissions from mobile sources by 1990. 
See National Commission on Air Quality 
Report, Table 21, p. 198. Enactment of the 
auto industry proposals will result in main- 
taining or slightly increasing total loadings 
by 1990. The 1981 auto fleet meets the ex- 
isting 1.0 gr/mi NOx standard. New tech- 
nology is not required. 

(2) Retain the existing requirement that 
all new sources of pollution be required to 
use “best available control technology” 
(section 165). Fluidized bed combustion 
technology and other techniques for reduc- 
ing NOx emissions from power plants and 
other major stationary sources of NOx 
should be required as best available con- 
trol technology for new sources. Experimen- 
tal applications of fluidized bed technology 
have shown that major reductions in total 
NOx emissions can be achieved, whereas now 
stationary sources are not required to reduce 
NOx emissions. 

(3) SO, emissions from smelters in the 
West should be required to comply with 
state implementation plans. Current SO, 
emissions from smelter exceed 1.1 million 
tons of SO, per year, and account for about 
80 percent of all SO, emissions * * * from 
smelters to less than 400,000 tons per year. 
The technology now exists to achieve the 
levels of control required by state plans. But 
these reductions can be achieved only if the 
compliance exemptions enacted in 1977 (sec- 
tion 119) are repealed. 

3. The duty of Federal Land Managers and 
the states under section 165(d) of the Act 
to protect “air quality related values” in na- 
tional parks and wilderness created before 
1977 should be extended to new national 
park and wilderness areas. The “air quality 
related values” test for federal lands is the 
only provision which gives the government 
authority to regulate emissions which will 
cause harm by the deposition of acids. 

4. The protections against visibility im- 
pairment in parks and wilderness areas 
should also be retained because EPA re- 
search shows that the sulfates and nitrates 
which cause acid rain are also the pollutants 
responsible for visibility impairment. Pro- 
tecting visibility may provide substantial 
protection against acid deposition. 
VI.—-RESEARCHERS CONTACTED FOR THE SURVEY 

NADP and the Fish and Wildlife Service 
Rocky Mountain Assessment: Dr. James Gib- 
son, C.8.U., Fort Collins, Colorado, 491-6571. 

USGS: Colorado, John Turk, 234-3487; 
New Mexico (water runoff study), Kim Ong, 
(505) 766-2011; Idaho, Tom Edwards, (208) 
334-1750; and Montana, Roger Napton, (406) 
449-5263. 

NPS: Colorado Rocky Mountain National 
Park Study, Jill Baron, 491-5642; Colorado, 
General Information, Ray Herman, 491-5642. 

National Soil Survey Laboratory, Lincoln, 
Nebraska: George Hohmgren, (402) 471-5363. 

University of Wyoming: Carol Baird, (307) 
166-6732. 

University of Colorado: Dr. Michael Grant, 
492-7869; Dr. William Lewis, 492-6378; Dr. 
James Halfpenny, 492-8841; and Dr. Patrick 
Weber (Niwot Ridge Study), 492-7909. 

NCAR: Allan Lazarus, 494-5151. 

University of California protect at Gothic, 
Colorado: John Harte, Rocky Mountain Bio- 
logical Lab, Crested Butte, Colorado 81224; 
Lawrence Berkeley Laboratory, University of 
California, Berkeley, California 94720, (415) 
486-6119. 
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APPENDIX I 
(Memorandum) 


ENVIRONMENTAL DEFENSE FUND, 
August 10, 1981. 

To: Concerned Officials, Organizations and 
Individuals, 

From: William Y. Brown, Scientists, Wildlife 
Program, Michael J. Bean, Attorney, 
Wildlife Program, 

Subject: Acid Rain and Wildlife Conserva- 
tion. 

Enclosed is an EDF paper entitled “Acid 
Rain and Wildlife Conservation.” The paper 
distills a mass of information compiled 
jointly by the United States and Canada in 
preparation for the negotiation of an inter- 
national agreement on transboundary air 
pollution. Although prepared for internal 
governmental use, these data were recently 
made available to the public. Several addi- 
tional studies, including in particular work 
done on damage to forests, are also included 
in the EDF paper. 

The observations summarized in this paper 
are sobering. Major areas of eastern North 
America, and perhaps the West, are threat- 
ened with massive loss of life forms because 
of acid rain. Although continuing, intensive 
research on the problem is essential, failure 
to take immediate steps to curtail the re- 
sponsible pollutants, sulphur dioxide in par- 
ticular, would demonstrate a reckless atti- 
tude of our society toward living resources. 

We urge you to read the paper carefully 
and to do what you can to solve the problem. 
Two fundamental steps are urgent: 

The Congress must not weaken the limits 
on sulphur and nitrogen oxide pollution cur- 
rently required under the Clean Air Act. 

A new law should be enacted to substan- 
tially reduce sulphur dioxide emissions in 
the eastern United States. The National 
Clean Air Coalition is working on this bill 
and it needs your support. 

Please contact us if we can be of further 
assistance, 

Acrip RAIN AND WILDLIFE CONSERVATION 
(By Dr. William Y. Brown) 


Acid deposition is currently being observed 
in most of eastern North America. Within 
this half-continent are large areas in which 
the surface soil material and bedrock types 
have little buffering capacity for acid inputs 
and are identified as “potentially sensitive.” 
These areas include some of the most unique 
unspoiled and biologically productive en- 
vironments in North America. The potential 
is high for environmental degradation from 
the deposition of acid and other pollutants. 
(U.S.-Canada Work Group on Impact Asses- 
ment of Transboundary Air Pollution, In- 
terim Report, January 15, 1981.) 

THE CAUSES 

Acid rain is caused principally by pollu- 
tion of the air with sulphur oxides and nitro- 
gen oxides. Most sulphur oxides come from 
the smoke of coal-fired power plants and ore 
smelters. These power plants, plus car and 
truck exhaust, add nitrogen oxides to the air. 
In atmospheric water, sulphuric acid and 
nitric acid are formed. These acids fall with 
rain and snow, then flow to streams and 
lakes. Precipitation in large areas of North 
America is forty times more acid than nor- 
mal. Sometimes combined with acids formed 
on the ground by gaseous and solid pollu- 
tion, this acid rain is destroying wildlife in 
poorly buffered areas over much of the east- 
ern United States and Canada.(1,2) 

THE MECHANISMS 

Acid rain destroys wildlife primarily in 
three ways. First, acid rain directly inhibits 
reproduction in many species.(2,3,4) Second, 
acid rain can release toxic metals (aluminum, 
manganese, iron) which kill animal and 
plant life.(5,6,7,8,9) Third, acid rain can dis- 
charge from ecosystems other metals which 
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are essential to many plants and animals 
(calcium and magnesium) .(8,9) 
THE DESTRUCTION OF WILDLIFE 
Freshwater lakes and streams 


Acid rain can dramatically alter the kinds 
and diversity of animals and plants inhabit- 
ing lakes and streams. Many lakes have been 
stripped of most native life altogether. 

Disruption of microorganisms 

Field and laboratory studies in Scandinavia 
and North America indicate that bacterial 
diversity decreases in acidified water, accom- 
panied by an increase in fungi, decrease in 
community respiration, and possible inhibi- 
tion of the Nitrogen Cycle.(2,10) 

Degradation of plankton 


Plankton communities in lakes are sensi- 
tive to rising acid concentration. Generally 
one or two species of resistant algae become 
abundant while other native species dimin- 
ish and may be lost.(11, 12) Overall, species 
diversity drops.(13, 14, 15) The dominant 
algae in acid lakes, a group called dino- 
flagellates, cannot readily be eaten by in- 
vertebrate animals in the plankton.(2, 11) 

Invasion of Sphagnum moss 

When lakes become acid, species of larger 
plants may be replaced by Sphagnum 
mosses. Moss invasion has been documented 
in Sweden, Canada, and New York 
State.(16, 17, 18, 19) Sphagnum moss forms 
extensive, dense beds. In New York State, 
growth of moss has been accompanied by 
proliferation of acid tolerant algae, which 
has completely covered larger plants in some 
areas and blocked the capture of sun- 
light.(19) 

Disappearance of molluscs and crustaceans 


Molluscs and crustaceans cannot live in 
acid waters. Molluscs are generally restricted 
to water with pH greater than 5.8 to 6.0— 
less acidic than many lakes affected by acid 
tain.(20, 21, 22) Many crustaceans are simi- 
larly sensitive.(23) The need of these ani- 
mals for calcium, and its depletion from wa- 
ters turned acid, may be responsible.(2) 


Failure of reproduction in amphibians 


Many species of frogs, toads and sala- 
manders breed in temporary pools of melt- 
water formed in the spring. These pools are 
often very acid. Embryonic mortality and 
deformity is great in certain salamanders 
at pH less than 6.0. Yet the average breed- 
ing pool for these same species is 32 times 
more acid.(3, 24) Particularly sensitive 
species of amphibians include: (25) 

Wood frog (Rana sylvatica). 

American toad (Bufo americanus). 

Northern spring peeper (Hyla crucifer). 

Chorus frog (Pseudacris triseriata) . 

Yellow-spotted salamander (Ambystoma 
maculatum). 

Blue-spotted salamander 
laterale). 
ti Tremblays salamander (Ambystoma. trem- 

layi). 

It is inevitable that amphibian species 
such as these will suffer severe decreases 
and will become locally extinct. Reduction 
in the biomass of amphibians may have far- 
reaching effects in both aquatic and ter- 
restrial ecosystems, because salamanders 
and frogs are important prey for birds and 
mammals. (2) 


(Ambystoma 


Fish loss 


High acid concentration can inhibit larval 
development of fish and promote aluminum 
and mercury concentrations to toxic levels. 
(2, 5, 7, 26-30) Massive kills have been ob- 
served for Atlantic salmon (31) and brown 
trout (32) in Europe and for pumpkinseeds, 
during spring snow melt, in North America. 
(33) However, less dramatic increases in 
mortality and drops in reproduction are more 
significant over the long term, eliminating 
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many species from significant areas of their 
range: 

Brook trout no longer can survive in at 
least 180 acidified Adirondack ponds where 
they formerly lived. (34) 

Nearly half of the Adirondack lakes may 
be acidified and devoid of fish—10 times more 
than 50 years ago. (35) 

Fish have disappeared from many lakes in 
Ontario, Canada. Consider Lumsden Lake 
(one of 68 case studies): (33) 

1950s: 8 species of fish present. 

1960: Last report of yellow perch and bur- 
bot. 

1960-65: Sport fishery fails (pH 6.8 in Sep- 
tember of 1961). 

1967: Last capture of lake trout. 

1968: White sucker suddenly rare. 

1969: Last capture of trout perch, lake 
herring and white sucker. 

1970; Only lake chub present. 

1971; Lake Chub very rare (pH 4.4 in Au- 
gust of 1971). 

Thousands of lakes in Ontario and Quebec, 
many of them prime sport fisheries for U.S. 
and Canadian citizens, may be similarly lost 
if acid rain continues at present rates. (2) 

In Nova Scotia, acidification threatens 30% 
of the Atlantic salmon populations. Salmon 
reproduction has ceased in nine rivers where 
the fish once lived. Canada may be following 
in the footsteps of Norway, where acid rain 
has devastated salmoid fish. (36) 

Fish populations in lakes and rivers gen- 
erally are genetically distinct, being locally 
adapted. Elimination of a population is 
therefore not reversible by restocking. Fur- 
thermore, replacement stocks will not survive 
if acid rain is not abated, nor will they sur- 
vive with lower acid concentrations if essen- 
tial elements have been expelled from the 
ecosystem by former high acidity. (2) 


Decline of birds and mammals 


Birds and mammals which depend on acid- 
sensitive animals and plants for food can be 
expected to decline when feeding lakes and 
streams become acidified. Fish-eating birds 
have disappeared from acid lakes in Swe- 
den.(14,37) In North America, the Common 
Loon has declined in the Adirondacks over 
the last 15 years, paralleling the decline in 
fish populations as well as increased human 
disturbance.(38,39) The following birds and 
mammals are considered particularly sus- 
ceptible to acid rain in North America and 
should be monitored closely: 


Birds and Mammals Susceptible to Acid 
Rain(25) 
Common Loon (Gavia immer). 
Common merganser (Mergus merganser). 
Hooded merganser (Mergus cucullatus). 
Red-breasted merganser (Mergus serrator). 
Great blue heron (Ardea herodias) . 
Belted kingfisher (Megaceryle alcyon). 
Common goldeneye (Bucephalus clan- 
gula). 

Ring-necked duck (Aythya collaris). 
Black Duck (Anas rubripes). 
Green-winged teal (Anas carolinensis). 
Mallard (Anas platyrhynchos). 
Northern pintail (Anas acuta). 
American widgeon (Anas americana). 
American mink (Mustela vison). 
River otter (Lutra canadensis). 
Muskrat (Ondatra zibethicus). 


Forests 

Beech and spruce forests in West Germany 
provide the only long-term information con- 
cerning effects of acid rain on forests.(8) In 
these forests, already acidic rain is made two 
to four times more acid by svlphur dioxide 
and particulates. The acid is releasing alumi- 
num salts in the soil, killing rootlets. The 
beech forest is considered to be doomed and 
the spruce forest unlikely to survive. 

These studied West German forests are 
grown on sensitive, unbuffered soil. No in- 
dustry is in the forest area, although the 
Essen-Dusseldorf Industrial Area lies 130- 
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150 km to the west. No study has demon- 
strated such damage to forests in North 
America. 

However, Many forest ecosystems should 
be considered at risk and monitored care- 
fully. These include such unique ecosystems 
at the Boundary Waters Canoe Area Wilder- 
ness of Northern Minnesota,(40) the Great 
Smoky Mountains National Park in Tennes- 
see and North Carolina,(41) the Adirondack 
Mountains in New York,(42) and the Kejim- 
kujik National Park in Nova Scotia. (2) 


THE SOLUTION TO THE PROBLEM 


Acid rain will abate only with reduction 
in the amount of sulphur and nitrogen 
oxides put into the air by coal-fired power 
plants, smelters, refineries, cars, trucks, and 
other sources. 

A major positive and feasible step would be 
reduction in the amount of sulphur dioxide 
emissions by power plants. The National 
Commission on Air Quality has estimated 
that a seven million ton reduction in annual 
sulphur dioxide emissions by eastern utilities 
can be achieved by 1990 with an average 
increase of less than two percent in eastern 
utility bills. 

The National Clean Air Coalition is in- 
vestigating the additional cost of a reduction 
totaling ten millions tons. Because a reduc- 
tion of seven to ten million tons of sulphur 
dioxide constitutes some 40 to 57 percent of 
total emissions in the East, the abatement 
of acid rain would be substantial. 

To stop the destruction of wildlife by acid 
rain, concerned citizens, organizations, gov- 
ernment agencies and elected officials 
should: 

Support those existing limitations on 
emissions of sulphur and nitrogen oxides 
which have been set under the Clean Air 
Act. Many efforts are now underway to 
weaken the Clean Air Act this autumn, and 
your help is needed to keep the law intact. 

Support the efforts of the National Clean 
Air Coalition to have new legal authority 
enacted to substantially reduce sulphur di- 
oxide emissions by 1990. 
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@ Mr. STAFFORD. Mr. President, I am 


pioazod to cosponsor Senator MITCHELL'S 


Three years ago, I was somewhat 
doubtful that there was a phenomenon 
called acid rain. 

Two years ago. I believed in acid rain, 
but was not certain as to its causes. 


One year ago, I was persuaded not only 
that it existed. but that acid rain was 
caused by sulfur and nitrogen oxides 
emitted primarily from utility and in- 
dustrial boilers, especially in the Mid- 
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west. What I doubted was the will of 
Congress to deal with the issue. 

Today, I believe the Congress has ac- 
quired not only the knowledge, but the 
will. Whatever happens to the Clean Air 
Act, it is becoming increasingly certain 
that the Congress will have no choice 
but to deal with the acid rain issue. 

I know that Senator MITCHELL has de- 
veloped this proposal over the course of 
several months and compliment him 
on his efforts. He has made every at- 
tempt to respond to the complaints 
and comments of all sides interested in 
this issue. He has made every attempt 
to develop a bill which all sides can sup- 
port, for which he deserves great credit. 
Rather than responding to a sensitive 
political and environmental issue in an 
unthinking and rigid fashion, he has at- 
tempted to develop a balanced and rea- 
sonable bill. 

Mr. President, I hope that during this 
session the Committee on Environment 
and Public Works, the Senate, and the 
Congress can address the acid rain prob- 
lem. I believe Senator MITCHELL’s bill is 
an excellent foundation for our work, 
and I am pleased to join him in its intro- 
duction.@ 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I yield 
back the remainder of my time. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. All time 
having been yielded back, morning busi- 
ness is closed. 


RECESS UNTIL 2 P.M. 


Under the previous order, the Senate 
will stand in recess until 2 p.m. 

Thereupon, at 1:05 p.m., the Senate 
recessed. until 2 p.m.; whereupon, the 
Senate reassembled when called to order 
by the Presiding Officer (Mr. Kasten). 


TELECOMMUNICATIONS COMPETI- 
TION AND DEREGULATION ACT 
OF 1981 


The PRESIDING OFFICER. The clerk 
will state the pending business before 
the Senate. 

The legislative clerk read as follows: 


A bill (S. 898) to amend the Communica- 
tions Act of 1934 to provide for improved 
domestic telecommunications, and for other 
purposes. 


Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BRADLEY. Mr. President, in a few 
minutes I will send an amendment to the 
desk and ask for its immediate con- 
sideration. This is an amendment which 
deals with the exchange area section of 
the bill. It is one, I think, that is con- 
sistent with the intent of the bill. 

If an exchange area is altered because 
of growth, the bill states that it shall be 
reduced to the SMSA, which, in certain 
States, has the effect of converting what 
are presently local calls into long-dis- 
tance calls, dramatically increasing costs 
to the ratepayer. This particularly is true 
in densely populated States like New 
Jersey. 

The amendment I am offering would 
give an option to use the standard con- 
solidated statistical areas as well as the 
SMSA’'s. 

I have cleared this amendment with 
the chairman. 

Mr. PACK WOOD. Mr. President, in- 
deed the Senator from New Jersey has 
& very unique geographical situation, and 
this amendment cures what would other- 
wise be a hardship in the telephone ex- 
change system in New Jersey. I believe 
both the majority and minority have 
seen the amendment and we are pre- 
pared to accept it. 

UP AMENDMENT NO. 466 
(Purpose: To include “consolidated statis- 
tical areas" for densely populated areas) 

Mr. BRADLEY. Mr. President, I send 
the amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. (Mr. 
CoHEN). The Chair is advised that there 
is currently pending an amendment be- 
fore the Senate by the Senator from 
South Carolina. 


Mr. PACK WOOD. Mr. President, I just 
talked with the Senator from South 
Carolina and asked if he had any objec- 
tion to temporarily laying his amend- 
ment aside. 


I might say to Senator Txuurmonp, 
this is not his amendment, but it is 
Senator HoLLINGS’ amendment. 


I just talked to Senator HoLLINGS and 
he said he had no objection to tem- 
porarily laying his amendment aside. 
I ask unanimous consent to temporarily 
lay aside the amendment of the Senator 
from South Carolina so we might con- 
sider this amendment, and also ask 
unanimous consent that we might tem- 
porarily lay it aside to consider the next 
amendment, of the Senator from New 
Jersey. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The legislative elerk read as follows: 

The Senator from New Jersey (Mr. Brap- 
LEY) proposes an unprinted amendment 
numbered 466. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 141, line 23; insert “(or a con- 


SOlidated statistical area, in the case of 
densely populated States)" after “area”. 
On page 142, line 1, Insert “(or a con- 
solidated statistical area, in the case of 
densely populated States)” after “area,". 
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Mr. BRADLEY. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 466) was 
agreed to. 

UP AMENDMENT NO. 467 
(Purpose: To preserve reasonable rates for 
basic telephone service) 

Mr. BRADLEY. Mr. President, I send 
another amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from New Jersey (Mr. Brap- 
LEY) proposes an unprinted amendment 
numbered 467. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 106, line 7, insert “increase in" 
after “unreasonable”. 

On page 137, line 3, insert “(1)” after 
“(a)”. 

On page 137, insert the following between 
lines 13 and 14: 

“(2) In establishing practices to ascertain 
and apportion exchange costs between ex- 
change telecommunications services and ex- 
change access and ensure the universal avail- 
ability of basic telephone service at reason- 
able charges the Commission may consider 
the establishment of charges at rates which 
will provide a level of revenue to exchange 
carriers no less than the level of revenue ex- 
change carriers received during the calendar 
year 1980.”. 


Mr. BRADLEY. Mr. President, this 
amendment is consistent with the con- 
cept of the bill. The bill before us, S. 898, 
eliminates certain subsidies which cur- 
rently are used by State regulatory agen- 
cies to hold down the cost of the basic 
telephone rates to residential consumers. 
These subsidies—from yellow pages ad- 
vertising and intra-State long distance 
rates—would be replaced by the access 
fees that will be paid by various com- 
panies hooking into the regulated system. 

The thrust of my amendment simply 
says that there shall not be an unreason- 
able rate increase as a result of this shift 
in subsidy arrangements, and says that 
the FCC may consider the current sub- 
sidy levels as a floor. 

That is the thrust of the amendment. 
The amendment says the FCC may con- 
sider, but I think the chairman of the 
committee also feels that, indeed, the 
FCC should give consideration to estab- 
lishing the idea of such a floor. 

Mr. PACKWOOD. Mr. President, 
again, the amendment has been cleared 
with both the majority and minority. We 
agree with its purpose and are ready to 
accept the amendment. 

Mr. BRADLEY. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 467) was 
agreed to. 

UP AMENDMENT 468 


Mr. PACK WOOD. Mr. President, I see 
the Senator from South Carolina (Mr. 
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TuurMmonp) is in the Chamber. Because 
his amendments have been worked out 
and are acceptable, I ask unanimous con- 
sent that we once more temporarily lay 
aside the amendment of Senator HOL- 
LINGS SO we may dispose of the Judiciary 
Committee amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Carolina. 

Mr. THURMOND. Mr. President, it is 
difficult to overstate the significance of 
the legislation we consider today. S. 898, 
the “Telecommunications Deregulation 
and Competition Act of 1981,” is the cul- 
mination of over 5 years of arduous effort 
by the Congress to overhaul the 1934 
Communications Act. As we approach 
the 50th anniversary of the Communica- 
tions Act, there can be no doubt of the 
need for Congress to respond to the rapid 
changes we have witnessed over the last 
few decades in the field of telecommuni- 
cations. By amending the 1934 act, S. 898 
not only recognizes the tremendous tech- 
nological advances which have occurred, 
but serves to foster and promote innova- 
tion far into the future. 

Clearly, the intent and goal of S. 898 is, 
as far as possible, to replace regulation 
with free and open competition in the 
everbroadening field of telecommunica- 
tions. I applaud this worthy purpose. The 
special nature of the telecommunications 
industry, however, cautions that particu- 
lar care be given to assuring that the 
competition this bill authorizes be fair 
and effective. 

Cognizant of its responsibility to pro- 
tect trade and commerce against unlaw- 
ful restraints and monopolies, the Com- 
mittee on the Judiciary has focused 
much attention on the competitive impli- 
cations of S. 898. The committee con- 
ducted 6 days of hearings on competition 
in the telecommunications industry, with 
particular focus on S. 898. We received 
testimony from numerous witnesses rep- 
resenting a wide spectrum of opinion 
touching on various competitive con- 
cerns. 

As a result of these hearings, Mr. Pres- 
ident, I am pleased to present to this 
body a package of amendments to S. 898, 
designed to alleviate certain competitive 
problems perceived to presently exist in 
the bill. These amendments were devel- 
oped with the full cooperation and con- 
structive input of the Committee on 
Commerce, Science, and Transportation 
and I understand that both the chair- 
man and ranking minority member of 
that committee will be cosponsoring the 
amendments, or at least supporting 
them. 

The administration also has given its 
full cooperation, active assistance, and 
support to the development of these 
amendments. Indeed, two of the amend- 
ments which I offer today were prepared 
and submitted by the Justice Depart- 
ment. The final package reflects the con- 
cern of the administration that deregu- 
lation not be effected at the expense of 
healthy competition in the telecommuni- 
cations market, so that the consumer will 
be the ultimate beneficiary of our action 
today. 

Mr. President, the amendments cover 
a wide range of problems. Their primary 
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goal, however, is to make certain that 
the dominant-regulated carrier and the 
“fully separated affiliate” which will be 
formed pursuant to the bill are, in fact, 
fully separated. To the greatest extent 
possible, every avenue between these 
business entities which would permit 
dangerously anticompetitive cross-sub- 
sidization must be eliminated. To this 
end, most of the amendments proposed 
today serve to tighten the separation 
requirements set forth in the bill. 

The other amendments in the package 
cover a variety of antitrust concerns, all 
of which provide needed improvements 
to this bill. I have prepared full explana- 
tions of each amendment which I shall 
ask unanimous consent to have made 
part of the RECORD. 

In conclusion, Mr. President, I urge 
support of each of these amendments. I 
feel that the potential antitrust prob- 
lems which have been identified and so 
thoroughly discussed over the past few 
months will be greatly diminished by 
the amendments. The Committee on the 
Judiciary cannot shirk and, in this case, 
has not shirked its responsibility to this 
body to examine legislation which has 
significant antitrust implications. We 
are appreciative to the sponsors of this 
legislation for being so receptive to our 
suggestions. 

Mr. PACK WOOD. Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
want to laud and thank the Senator from 
South Carolina for the attention he has 
given to this bill and for the amendments 
that he has drafted and proposed. They 
improve the bill immensely and I am in 
his debt. Initially, I had some resistance 
to them but, because of his persuasive- 
ness and thoughtful approach of the 
amendments, I am persuaded of their 
merits. I am thankful to the Senator 
from South Carolina for what he has 
done. 

Mr. President, we are prepared to ac- 
cept the amendments. I believe the mi- 
nority is, also. 

Mr. CANNON. Yes, Mr. President, we 
accept them, 

Mr. PACKWOOD. We are prepared to 
accept the amendments en bloc. 

The PRESIDING OFFICER. The 
Chair is advised that the amendments 
have not been offered yet. 

Mr. THURMOND. That is fine, Mr. 
President, if the amendments can be 
agreed to en bloc, that suits me. I shall 
send the amendments to the desk and 
ask that they be stated. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
THurRMOND) for himself and Mr. CANNON, 
purposes an unprinted amendment num- 
bered 468. 


(Purpose: To establish procurement policies 
for fully separated affiliates) 


On page 168, strike lines 3 through 6 and 
substitute: 


PROCUREMENT POLICIES 
Sec. 231. The 1934 Act is amended by in- 
serting the following new section after sec- 
tion 230. 


23272 


“PROCUREMENT POLICIES 


“SEC, 231. (a) Except as provided in sec- 
tion 233, not later than 6 months after the 
date of enactment of the Telecommunica- 
tions Competition and Deregulation Act of 
1981, the dominant-regulated carrier (re- 
ferred to in section 203 (b)) shall adopt and 
implement a purchasing policy for itself 
and all of its affiliates (not including any 
fully separated affiliate), for the procure- 
ment of telecommunications products (sub- 
ject to such restrictions as the Commission 
may establish pursuant to section 240 of the 
Telecommunications Competition and De- 
regulation Act of 1981). Such procurement 
shall be on a fair and nondiscriminatory 
basis. 

“(b) Not later than the second calendar 
year after the date of enactment of the Tele- 
communications Competition and Deregu- 
lation Act of 1981, the dominant-regulated 
carrier and its affiliates (not including any 
fully separated affiliate) shall purchase no 
lesser percentage of its requirement of tele- 
communications equipment for each prod- 
uct category from nonaffiliates, than— 

“(1) the percentage set forth herein: 
namely, during the second year, the base 
period percentage; during each of the next 
five years, the prior year’s percentage multi- 
plied by 1.2; during each of the following 
five years, the prior year’s percentage multi- 
plied by 0.8; or 

“(2) 20 percent; 
whichever is less. Thereafter, the require- 
ments of this subsection shall be terminated. 
A dominant-regulated carrier shall have the 
burden of demonstrating that any failure to 
meet the mandatory outside purchase re- 
quirements is due solely to the lack of rea- 
sonable availability on a timely basis of 
telecommunications products which meet 
required specifications at competitive prices 
from nonaffiliates. 

“(c) In order to ensure compliance with 
this section the Commission— 

“(1) shall issue regulations under which 
a dominant-regulated carrier shall report 
purchases of telecommunications products 
in such form and for such periods as will 
enable the Commission to monitor compli- 
ance with this section; and 

“(2) shall issue other rules and regula- 
tions consistent with the purposes of this 
section. 

“(d) For the purposes of this section the 
term: 

“(1) ‘Telecommunications products’ 
means equipment, including related services 
and software programing commonly used in 
providing exchange and interexchange tele- 
communications service other than cus- 
tomer-premises equipment. 

"(2) ‘Product category’ means categories 
of telecommunications products defined by 
the Commission pursuant to this section, 
which categories shall be defined so as to 
effectuate the purpose and intent of this 
section, except that electronic switching 
equipment shall be treated on an item by 
item basis. 

“(3) ‘Base period percentage’ means, for 
each product category, the percentage of 
purchases of telecommunications products 
(A) made during the 2 calendar years end- 
ing in the year in which this section was 
enacted, and (B) that were made by a domi- 
nant-regulated carrier from suppliers other 
than affiliates or fully separated affiliates. 
For the purpose of making the computations 
required by subsection (b), the base period 
percentage for any equipment category shall 
not have a value of less than 8 percent. 

“(e) Nothing in section 228 shall be con- 
strued to relieve the dominant-regulated 
carrier and its affiliates from the require- 
ments of this section. 

“(f) The Attorney General of the United 
States shall have the right to sue in any 
district court to enjoin violations of this 
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section by a dominant-regulated carrier or 
any affiliate, or any Federal agency including 
the Commission. The Attorney General may 
also commence an action to obtain injunc- 
tive relief pursuant to this subsection in 
order to obtain compliance with the provi- 
sions and requirements of this section. 

“(g) The Commission shall annually re- 
port to Congress concerning the operations 
of this section. In that report, the Commis- 
sion shall set forth with particularity dif- 
culties encountered and the progress achieved 
in obtaining full anad fair competition in 
the telecommunications products field. Such 
report may be included as a separate section 
in the annual report the Commission sub- 
mits pursuant to the Communications Act 
of 1934.”. 

(Purpose: To clarify provisions dealing with 
patents independently developed by a fully 
separated affiliate) 


On page 160, strike lines 1 through 4 and 
substitute the following: 

“(2) The final judgment described in sub- 
section (a) shall not be construed to require 
any fully separated affiliate to license patents 
or provide technical information, developed 
independently by the fully separated affiliate 
or by any nonaffiliated person. 

“(3) Notwithstanding any other provision 
of this Act, a dominant-regulated carrier 
shall not transfer to a fully separated afillate 
any patents or related technical information 
held or developed by the dominant-regulated 
carrier, provided that the dominant-regu- 
lated carrier may license patents and related 
technical information to the fully separated 
affillate on the same terms and conditions 
that such licenses are issued to third persons. 

“(e) The patent licenses required to be 
granted back to the American Telephone 
and Telegraph Company and its affiliates by 
section X applicants under the terms of the 
final judgment described in subsection 229 
(a), at the option of such applicant, may be 
limited to a term of 5 years, and grants of 
patent licenses by A.T. & T. and its affiliates, 
at the option of A.T. & T., may be limited to 
a term of 5 years,”. 

On page 160, line 5, strike “(e)” and sub- 
stitute "(f)". 

On page 160, line 13, strike “(f)" and sub- 
stitute “(g)”. 

On page 160, line 22, strike “(g)" and sub- 
stitute “(h)”. 


(Purpose: To prevent cross subsidization) 


On page 105, line 15, insert “cross subsidi- 
zation and other” and “with”. 

(Purpose: To provide authority for the Com- 
mission to request information with re- 
gard to dealings between certain carriers 
and affiliates) 


On page 147, insert the following between 
lines 16 and 16; 

“(1) The Commission may request infor- 
mation from the dominant-regulated carrier 
or any of its affiliates, or the fully separated 
affiliate regarding the conduct of business 
between the fully separated affillate and the 
dominant-regulated carrier or any affiliate in 
order to properly enforce the provisions of 
this section.”. 

On page 147, line 16, strike “(1)” and sub- 
stitute “(J)”. 

On page 147, line 19, strike “(j)” and sub- 
stitute “(k)”. 


(Purpose: To clarify transitional provisions) 


On page 175, insert the following between 
lines 2 and 3: 

“(C) Any service which the Commission 
determines subject to effective competition 
and deregulated pursuant to subparagraphs 
(A) or (B) shall continue to be offered under 
tariff for a transition period not to exceed 
6 months from the date of such determina- 
tion.”. 
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(Purpose; To clarify provisions relating to 
the governing board of a fully separated 
affiliate) 


On page 143, line 4, insert “which percent- 
age shall also include any individual speci- 
fied in subsection (a) (1)" after “affiliate”. 


(Purpose: To minimize the availability of 
funds for cross subsidization) 


On page 119, insert the following new sen- 
tence at the end of line 13: ‘All such tariffs 
shall be accompanied by economic cost sup- 
port data establishing the justness and rea- 
sonableness of such tariffs.”. 

(Purpose: To assure that a fully separated 
affiliate bears its fair share of costs of 
marketing) 


On page 143, line 18, insert “advertising, 
installation, production,” after “sales”. 

On page 143, line 21, insert “of a type not 
related to specific services, facilities, and 
equipment” after “advertising”. 

(Purpose: To prohibit cross-subsidization) 

On page 147, insert the following between 
lines 22 and 23: 

“(K) Nothing in this section shall be con- 
strued to permit cross-subsidization or any 
other anticompetitive conduct by a domi- 
nant-regulated carrier.”. 

(Purpose: To clarify provisions relating to 
protocols and information) 

On page 129, line 18, strike “until filed” 
and substitute “ except”. 

On page 129, insert the following between 
lines 18 and 19: 

“(C) No information regarding operational 
protocols or interface requirements, or antic- 
ipatel modification in such protocols or 
interface requirements, may be disclosed by 
the dominant-regulated carrier or any of its 
affillates to a fully separated affiliate (or to 
an affiliate providing support (manufactur- 
ing, research, and development) for the fully 
separated affiliate or that provides compo- 
nents or subassemblies to the fully separated 
afiliate) except that such information may 
be filed with the Commission and released by 
the Commission pursuant to paragraph 
(2).”. 

(Purpose: To revise provisions relating to 
the assets evaluation board) 


Beginning on line 18, page 152, strike out 
through line 4 and substitute: 

“(5) There shall be established an assets 
evaluation board composed of three members 
selected by the Commission, at least one of 
whom shall be chosen upon the recommenda- 
tion of the National Association of State 
Commissions. The Board shall determine the 
value of any assets transferred from the af- 
fected dominant-regulated carrier and any 
aMiiate to any fully separated afmiliate. 
Evaluations of such Board shall be binding 
upon the Commission and upon State com- 
missions. Any failure of the Board to take 
action shall not delay any such transfer con- 
tingent upon either party's option to rescind 
such transfers upon Board valuation.”, 


— 


(Purpose: To clarify provisions relating to 
full separation) 

On page 151, line 16, strike “exclusively”. 

On page 151, strike lines 18 through 24 and 
substitute “affillate or a nonaffillate.’”’. 

On page 152, lines 3 and 4, 
“exclusively”. 

On page 152, line 4, strike ‘“‘nonaffiliate, 
except" and substitute “nonafiliate’’. 

On page 152, beginning with line 6, strike 
out all through the period on line 11. 


On page 152, line 12, strike “except as 
otherwise provided in this subsection,”. 

On page 152, insert the following between 
lines 17 and 18: 


strike 


October 6, 1981 


“(5) Upon petition by the dominant-reg- 
ulated carrier, the Commission may permit 
the purchase of subassamblies or basic com- 
ponents from the dominant-regulated car- 
rier or affillate under condition that the 
dominant-regulated carrier or affiliate offer 
to sell the same type of subassembly or com- 
ponent to nonaffiliates at the same charges 
and on the same terms and conditions, and 
subject to such other terms and conditions 
as the Commission shall prescribe. 

On page 152, line 18, strike “(5)” and sub- 
stitute “(6)”. 

(Purpose: To clarify provisions relating to 
inside wiring) 

On page 171, line 7, insert “(1)” after 
“(a)”, 

(Sa page 171, insert the following between 
lines 10 and 11: 

“(2) Inside wiring that is installed 2 years 
after the date of enactment of the Telecom- 
munications Competition and Deregulation 
Act of 1981 shall not be subject to regulation, 
and may not be provided by a dominant- 
regulated carrier. 

“(3) No person owning or controlling in- 
side wiring may require, prohibit, or other- 
wise restrict the interconnection of such 
wiring with any telecommunications carrier 
or any customer-premises equipment which 
meets such standards as the Commission 
may establish under section 234(c) (1).”. 


(Purpose: To strengthen full separation) 

On page 143, line 24, strike “and”. 

On page 144, line 5, strike the period and 
insert a semicolon. 

On page 144, insert the following between 
lines 5 and 6: 

“(7) not use real or personal property ex- 
cept In accordance with the requirements es- 
tablished in subsection (d) of this section; 
and 

“(8) not enter into any joint venture or 
partnership other than as permitted by sub- 
sections (c) and (g) of this section.”. 

On page 144, strike lines 6 through 20 and 
substitute: 

“(b)(1) A fully separated affiliate may 
conduct business with respect to the transfer 
of goods, services, and facilities with its 
dominant-regulated carrier, provided that 
such business is conducted”, 

On page 144, line 21, strike “shall be”. 

On page 144, line 24, strike all after the 
period. 

On page 144, line 25, insert the following 
before “pursuant”: 

“(2) Such conduct of business shall be”. 

On page 145, insert the following at the 
end of line 4: “Nothing in this subsection 
shall be construed to allow the use of any 
contract or other arrangement which has the 
result of assigning or allocating the research, 
development, manufacturing, marketing, 
management or other costs of service, facil- 
ities, interexchange equipment or customer- 
premises equipment to other services, facil- 
ities, or equipment which remain subject to 
regulation.”. 


On page 147, insert the following between 
lines 15 and 16: 


“(1) (1) All applied research, development, 
manufacturing, marketing, and all other 
services provided by a dominant-regulated 
carrier to any of its affiliates or to a fully 
separated affiliate which relate to the pro- 
duction or marketing of telecommunications 
products or customer-premises equipment 
shall be provided only on a fully auditable 
and compensatory basis. No cost of such ac- 
tivities shall be included as a cost underly- 
ing the determination of charges for any 
regulated interexchange and exchange tele- 
communications service except as reflected in 
the price paid by the dominant-regulated 
carrier for telecomunications products or 
customer-premises equipment purchased 
from the affillate or fully separated affiliate. 
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“(2) All administrative or other general 
expenses provided by the dominant-regulated 
carrier on behalf of any affiliate or fully 
separate affiliate shall be provided only on 
a fully auditable and compensatory basis, 
and each affiliate and fully separated affiliate 
shall reimburse a dominant-regulated carrier 
for a pro rata share of the common adminis- 
trative and general expenses of such carrier. 

“(3) No results of research or engineering 
studies (including drafts, work in progress, 
or preliminary results) the costs of which 
are used in the determination of charges of 
the regulated interexchange and exchange 
telecommunications services of a dominant- 
regulated carrier (other than as provided in 
subparagraph (1)) shall be made available 
to a fully separated affillate engaged in the 
manufacture of telecommunications prod- 
ucts prior to the time such results are made 
available to competitors of such fully sep- 
arated affiliates. If such results are provided 
to any fully separated affiliates, they shall be 
provided to their competitors without 
charge.”. 

On page 147, line 16, strike “(1)” and sub- 
stitute “(J)”. 

On page 147, line 19, strike “(J)” and sub- 
stitute “(k)”. 

(Purpose: To clarify provisions relating to 
customer-premises equipment) 


On page 172, line 18, strike “and” and sub- 
stitute “and 235(c),”. 

On page 172, strike lines 19 through 21 and 
substitute “under seciton 233, no dominant- 
regulated carrier”. 

On page 175, line 9, strike the quotation 
marks and the second period and substitute 
the following new sentence: “The Commis- 
sion may extend this period for up to an 
additional 2 years if the Commission finds 
that such extension serves the purposes of 
this Act.”. 

(Purpose: Special Procurement and Open 
Market Sales (No. 1)) 

At the appropriate place insert the fol- 
lowing: 

“SPECIAL PROCUREMENT AND OPEN MARKET 

SALES REQUIREMENTS 


“Sec. . (a) In the second calendar year 
after the calendar year in which this Act is 
enacted, and in each of the following calen- 
dar years, the ratio of the gross annual sales 
of telecommunications products made by 
any affiliate or any fully separated affiliate 
of a dominant-regulated carrier to the 
dominant-regulated carrier, to such sales 
made to nonaffillated entities shall not ex- 
ceed the product of the ‘access line ratio’ 
times the ‘access line multiplier’, as deter- 
mined in accordance with this section. 

“(b) For the purpose of this section the 
term: 

“(1) ‘Telecommunications products’ means 
equipment, related services and software 
programing commonly used in providing 
regulated exchange telecommunications 
service, 

“(2) ‘Internal sales' means the sale of tele- 
communications products made by any affill- 
ate or any fully separated affiliate of a 
dominant-regulated carrier to such domi- 
nant-regulated carrier. 

“(3). ‘Noninternal sales’ means the sale of 
telecommunications products by an affiliate 
or fully separated affiliate of a dominant- 
regulated carrier to nonaffiliated entities. 

“(4) ‘Equipment category’ means cate- 
gories of telecommunications products de- 
fined by the Commission pursuant to this 
section, which categories shall be defined, 
as nearly as practicable, on an item-by-item 
basis so as to afford, with respect to every 
item, the market test provided by this sec- 
tion. 

“(5) ‘Access line ratio’ means a fraction 
having as its numerator the number of 
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customer access lines served by affiliates of 
a dominant-regulated carrier and having 
as its denominator the number of cus- 
tomer access lines served by all other do- 
mestic carriers providing exchange telecom- 
munications service (except carriers affili- 
ated with a manufacturer of telecommuni- 
cations products). 

“(6) ‘Access line multiplier’ means an inte- 
ger having a value of 10 in the second calen- 
dar year after enactment of this section and 
decreasing by one in each succeeding year 
until the eleventh year after enactment. 
Thereafter, the access line multiplier shall 
have a value of one. 

“(c) The international sales by an affiliate 
or fully separated affiliate of a dominant- 
regulated carrier shall not exceed, for any 
equipment category, its noninternal sales 
multiplied by the product of the access line 
ratio times the access line multiplier, pro- 
vided however— 

“(1) that the dominant-regulated carrier 
shall not be deemed to have violated this 
section unless it falls to adhere to such limi- 
tations on an average basis, over a 3-year 
period; and 

“(2) that these limitations shall not apply 
to equipment that is available to a domi- 
nant-regulated carrier from nonaffiliated 
domestic manufacturers only at prices sig- 
nificantly higher than those they charge 
contemporaneously to other entities. 

“(d) Internal sales subject to this section 
shall be made at prices no greater and under 
terms and conditions no less favorable than 
the prices, terms, and conditions extended 
to nonaffiliated entities. 

“(e) The purpose of this section is to pro- 
vide, to the extent practicable, a market test 
for the prices and other terms under which 
telecommunication products are purchased 
by any dominant-regulated carrier from any 
affiliate or fully separated affiliate. The 
Commission— 

“(1) shall issue regulations under which 
all carriers providing exchange telecommun!i- 
cations service shall report purchases of 
telecommunications products in such form 
and for such periods as will enable the 
Commission to monitor compliance with this 
section; 

“(2) shall define equipment categories as 
narrowly as is practicable in order to achieve 
the purposes of this section; and 

“(3) upon a showing of good cause, shall 
increase or decrease the limitations on in- 
ternal sales imposed by this section if it 
finds, with respect to a particular equip- 
ment category for a specified period, that an 
exception is in the public interest and is 
consistent with the purpose of this section. 

“(f) (1) Not later than one year after the 
date of enactment of the Telecommunica- 
tions Deregulation and Competition Act of 
1981, and not later than the same date in 
each following calendar year, the Commis- 
sion shall make the calculations and other 
determinations required by this section. The 
Commission shall specifically determine— 

“(A) the gross annual ‘Internal sales’ and 
‘noninternal sales’ in each equipment cate- 
gory during the previous calendar year; 

“(B) the total average number of cus- 
tomer access lines served by a dominant- 
regulated carrier domestically during the 
same period; and 

“(C) the total average number of cus- 
tomer access lines served by all other do- 
mestic carriers providing exchange telecom- 
munications services during that same 
period. 

“(2) In making these determinations, the 
Commission shall use generally accepted sta- 
tistical sampling and accounting procedures, 
and shall rely to the maximum extent pos- 
sible on otherwise generally available infor- 
mation. The Commission shall also consult 
in a timely fashion with the Attorney Gen- 
eral. 

“(3) As soon as possible following the de- 
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terminations and consultations required 
above, the Commission shall make the math- 
ematical calculations required by this sec- 
tion. The Commission shall notify each 
dominant-regulated carrier of the results 
of these calculations. 

“(g) The Attorney General of the United 
States shall have the right to sue in any äis- 
trict court to enjoin violations of this sec- 
tion by a dominant-regulated carrier, any 
affiliate, any fully separated affilate, or any 
Federal agency including the Commission. 
The Attorney General may also commence 
an action in the nature of mandamus pur- 
suant to this subsection in order to obtain 
compliance with the provisions and require- 
ments of this section. 

"(h) The Commission shall annually re- 
port to Congress concerning the operations 
of this section. In that report, the Commis- 
sion shall set forth with particularity diffi- 
culties encountered and the progress 
achieved in obtaining full and fair com- 
petition in the telecommunications prod- 
ucts field. Such special report may be in- 
cluded as a separate section in the annual 
report the Commission submits pursuant to 
other provisions of this Act.”. 


(Purpose: To revise interconnection for 

exchange access) 

On page 115, lines 2 and 3, strike “regu- 
lated" and substitute “interexchange”. 

On page 115, insert the following between 
lines 19 and 20: 

“(c)(1) Not later than September 1, 1984, 
every exchange carrier shall begin to offer 
to all interexchange carriers exchange ac- 
cess (as that term is defined in section 222 
(J)(1)) on an unbundled, tariffed basis; 
that is equal in type and quality to that 
provided for its own interexchange tele- 
communications services and those of any 
affiliated interexchange carrier. Not later 
than September 1, 1985, such equal acces‘ 
shall be offered through end offices of the 
exchange carrier serving at least one-thir* 
of the exchange access lines of the exchange 
carrier, and, upon bona fide request, everv 
end office shall offer such access not later 
than September 1, 1986: Provided, That with 
respect to access provided through an en‘ 
office employing switches technologically 
antecedent to electronic, stored program con- 
trol switches or those offices served b 
switches that characteristically serve fewer 
than 10,000 access lines, an exchange car- 
rier may apply for a waiver pursuant to para- 
graph (3). Nothing in this section shall be 
construed to permit an exchange carrier to 
refuse to provide to any interexchange car- 
rier, upon bona fide request, exchange access 
that is less than equal in type or quality to 
that provided for its own interexchange sery- 
ices or those of an affiliated carrier at 
charges reflecting the reduced cost of such 
access. 

“(2)(1) Notwithstanding paragraph (1), 
in those instances in which an exchange car- 
rier is providing exchange access for basic 
telephone service at the time of enactment 
of this section through access codes that do 
not permit the designation of more than one 
interexchange carrier, then exchange access 
for additional carriers shall be provided 
through access codes containing the mini- 
mum number of digits necessary at the time 
access is sought to permit nationwide, mul- 
tiple carrier designation for the number of 
interexchange carriers reasonably expected to 
require such designation in the immediate 
future. 

“(i1) Each exchange carrier shall offer as a 
tariffed service exchange access that permits 
each subscriber automatically to route, with- 
out the use of access codes, all the subscrib- 
er's interexchange communications to the 


interexchange carrier of the customer's desig- 
nation. 
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“(iti) The requirements of subparagraphs 
(1) and (ii) of this paragraph are subject to 
waiver under paragraph (3). 

“(iv) At such time as the national number- 
ing area (area code) plan is revised to require 
the use of additional digits, each exchange 
carrier shall provide exchange access to any 
interexchange carrier, including any domi- 
nant-regulated carrier, through a uniform 
number of digits. 

“(3) Upon application of an exchange 
carrier, the Commission may grant a limited 
waiver of the September 1, 1986, deadline for 
equal access in those instances in which 
waiver is permitted under paragraphs (1) or 
(2). Such a waiver may be granted only upon 
a showing that for particular categories of 
services such access is not physically feasible 
except at costs that clearly outweigh poten- 
tial benefits to users of telecommunications 
services. Any waiver granted under the pre- 
ceding sentence shall be for the minimum 
divergence in access necessary, and for the 
minimum time necessary, to achieve such 
feasibility, and shall not be for a period 
greater than five years. A waiver may be re- 
newed for additional periods upon a showing 
of the continued existence of the factors that 
justified the initial waiver: Provided, how- 
ever, That no waiver will be required of an 
exchange carrier until such time as that ex- 
change carrier receives a bona fide request 
for equal exchange access: Provided further, 
That in the case of an exchange carrier serv- 
ing fewer than 100,000 access lines, a waiver 
shall be granted based upon certification that 
such exchange carrier has complied to the 
maximum extent possible, taking into ac- 
count the costs and physical feasibility of 
providing such access with the requirement 
for equal access as prescribed in this section. 
Except upon complaint by any interexchange 
carrier which has made a bona fide request 
for equal access, the certification shall be 
deemed conclusive of the justification for a 
waiver. 

“(4) The Commission shall annually report 
to Congress concerning the operation of this 
subsection. In that report, the Commission 
shall set forth with particularity difficulties 
encountered and the process achieved in ob- 
taining full and fair competition in exchange 
access. Such special report may be included 
as a separate section In the annual report the 
Commission submits pursuant to other pro- 
visions of this Act. 

“(5) The Attorney General of the United 
States may commence an action in an appro- 
priate district court in order to obtain com- 
pliance with a provision or requirement of 
this section.”. 

On page 115, line 20, strike out “(c)” and 
substitute "(d)". 

On page 115, line 23, insert “in an action 
commenced by the Attorney General” after 
“$250,000”. 

On page 135, line 6, strike “equitable” and 
substitute “equal”. 

Beginning on line 23, page 136, strike out 
through line 2, page 137, and substitute “sec- 
tion shall, for the purpose of subsequent 
Commission action, have the status of deci- 
sions initially made by an administrative law 
judge pursuant to section 557 of title 5, 
United States Code,”’. 

On page 137, insert the following between 
lines 18 and 19; 

“(2) A tariff for exchange access shall be 
filed on an unbundled basis specifying each 
type of service element by element, and no 
tariff shall require an interexchange carrier 
to pay for types of exchange access that it 
does not utilize. The charges for each type of 
exchange access shall be cost justified and 
any differences in charges to carriers shall be 
cost justified on the basis of differences in 
services. 

“(3) Every exchange carrier offering ex- 
change access as part of a joint or through 
service shall offer to make exchange access 
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available to all interexchange carriers on the 
same terms and conditions, and at the same 
charges, as are provided as part of such serv- 
ice. Where an exchange carrier provides ex- 
change access as part of a joint or through 
service, no payment or consideration of any 
kind shall be received. by the exchange carrier 
for the provision of such joint or through 
service other than through tariffs filed pursu- 
ant to this Act in accordance with the re- 
quirements of this section. 

“(4) Nothing in this section shall be con- 
strued to amend, limit, or otherwise modify 
the authority of the Commission pursuant to 
sections 202(e) and 222(i).”. 

On page 137, line 19, strike “(2)” and sub- 
stitute “(5)”. 

On page 138, insert the following before 
line 1; 

“(f) (1) Notwithstanding any other provi- 
sion of this section, after September 1, 1986, 
the charges for the less-than-equal exchange 
access provided by an exchange carrier to a 
nonaffiliated interexchange carrier pursuant 
to a waiver under section 207(c) (3) shall be 
no greater than (A) the charges for the type 
of exchange access provided to the exchange 
carrier or affiliated carriers that were the 
subject of the waiver proceeding, less (B) the 
decreased value to the nonaffiliated inter- 
exchange carrier and its customers of the ex- 
change access provided such carrier in com- 
parison with the exchange access provided 
the exchange carrier or its affiliated carriers. 
From the date of enactment of this section 
until September 1986, if an exchange carrier 
fails to provide equal exchange access to a 
nonaffillated interexchange carrier, a tariff 
of the exchange carrier reflecting the de- 
creased value of the less-than-equal access 
shall also be considered in conformance with 
this section. Tariffs reflecting an agreement 
among carriers as to the decreased value of 
less-than-equal access shall be considered by 
the Commission to be in conformance with 
this paragraph. 

“(2) This section shall not be construed 
to require a regulated exchange carrier to al- 
low joint use of its switches used exclusively 
to provide interexchange telecommunica- 
tions, or to require such a carrier to allow 
colocation in its buildings of the equipment 
of other carriers. For the purposes of this 
section, when a dominant-regulated carrier 
uses facilities that (A) are employed to pro- 
vide exchange telecommunications or ex- 
change access or both, and (B) are also used 
for the transmission or switching of inter- 
exchange telecommunications, then the costs 
of such latter use shall be allocated to the 
interexchange use and shall be excluded 
from the costs underlying the determination 
of charges for either of the former uses. 

“(3) No payments by an exchange carrier 
to a dominant-regulated carrier under a li- 
cense agreement, contract, or otherwise shall 
be included as a cost underlying the deter- 
mination of charges for exchange telecom- 
munications or exchange access to the extent 
that such payment is utilized to provide re- 
search, development, manufacturing, engl- 
neering, or management of facilities or serv- 
ices (including software programing) used 
to provide interexchange telecommunica- 
tions.”. 

On page 138, line 1, strike “(f)” and substi- 
tute “(g)”. 

On page 138, line 18, strike “(g)” and sub- 
stitute “(h)”. 

On page 138, add the following between 
lines 22 and 23: “Notwithstanding any other 
provision of this Act, until such standards, 
procedures and criteria have been imple- 
mented through the filing of exchange access 
tariffs, no interexchange carrier shall be re- 
quired to pay more for exchange access than 
is paid by any other interexchange carrier or 
customer for similar services or facilities.’’. 

On page 138, line 23, strike "(h)" and sub- 
stitute “(1)”. 
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On page 189, strike lines 13 through 20 
and substitute the following: 

“(j) For purposes of this section and sec- 
tion 207 the term— 

““(1) ‘Exchange access’ means the provi- 
sion of exchange services by an exchange 
carrier for the purpose of originating or 
terminating interexchange telecommunica- 
tions including those of the exchange car- 
rier. Exchange services shall be provided by 
facilities in an exchange area for the trans- 
misison, switching, or routing of originating 
or terminating interexchange traffic, and 
such facilities shall include a point of con- 
centration above the local end office, and 
trunking thereto, of interexchange traffic. 

“(2) ‘Exchange services’ Include any ac- 
tivity, information services or function per- 
formed by an exchange carrier in connection 
with the origination or termination of in- 
terexchange telecommunications, or for the 
benefit of any affiliated interexchange car- 
rier, including but not limited to, the pro- 
vision of network control signalling, answer 
supervision, automatic calling number 
identification, carrier access codes, direc- 
tory services, testing and maintenance of 
facilities and the provision of information 
necessary to bill customers. Notwithstanding 
subsection 207(c) of this Act, an exchange 
carrier that bills its subscribers for sums due 
to an affiliated interexchange carrier shall 
not be required to bill for interexchange 
services performed by a nonaffiliated carrier: 
Provided, however, That such an exchange 
carrier may not discontinue local exchange 
service to enforce collection of interexchange 
charges unless such exchange carrier is also 
within the group of carriers not classified as 
regulated carriers in section 203(a). 

“(3) ‘Exchange carrier’ means any carrier 
engaged in providing exchange telecom- 
munications services or in providing ex- 
change access to the facilities of a carrier 
providing regulated exchange telecom- 
munications.”. 

(Purpose: To assure use of rights of way to 
competitors of A.T. & T.) 

On page 130, line 12, strike out all after 
the first period. 

On page 130, between lines 12 and 13, in- 
sert the following: 

“(h) When any carrier is unable to ob- 
tain the rights of way, including use of 
poles, ducts, and conduit, required for ren- 
dition of its services without undue ex- 
pense or consumption of time, the Commis- 
sion may order regulated carriers having 
such rights of way to permit the carrier to 
use them subject to such terms as the Com- 
mission shall find in the public interest.”. 


Mr. BAKER. Mr. President, I ask the 
Senator to add my name as a cosponsor. 

Mr. THURMOND. I ask unanimous 
consent that the able chairman of the 
committee be added as a cosponsor to 
the amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
send to the desk a statement explaining 
each amendment, and ask unanimous 
consent that the statements be printed 
in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

PROCUREMENT POLICIES 

Adds New Section 231: 

The purpose of this amendment is to open 
the Bell System market to non-affiliated 
domestic manufacturers. This market has 
been generally foreclosed to them as a re- 
sult of AT&T's near total reliance on West- 


ern Electric. The result is that the domestic 
telecommunications manufacturing indus- 
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try has too small a domestic base to export 
and to meet rising foreign competition in 
this country. By increasing domestic sales, 
this amendment will facilitate greater re- 
search and development by domestic manu- 
facturers and thus enhance their competi- 
tive position abroad. 

At the same time, the amendment con- 
tains safeguards against unfettered foreign 
intrusion into domestic markets. By refer- 
ence to Section 240 of the Act, the amend- 
ment permits exclusion from its application 
of competition from any foreign country 
where AT&T does not have reciprocal sales 
rights. 

The amendment requires AT&T to adopt 
a procurement policy with respect to tele- 
communications products used or sold by 
AT&T and/or any of its affiliates. As part 
of this policy, AT&T is to evaluate product 
purchases on the basis of merit rather than 
automatically purchasing products from 
AT&T's manufacturing affiliate, Western 
Electric. $ 

The amendment further requires AT&T 
and its affiliates to increase their outside 
purchases at a gradual but steady rate of 
twenty per cent (20%) per year for a period 
of five years. It is expected that this will 
be sufficient to open the market so that over 
the succeeding five years the percentage re- 
quirement may be gradually phased out 
without any adverse impact on competition. 
Moreover, Congress will be kept apprised of 
the progress achieved in obtaining full and 
fair competition by means of an annual re- 
port by the Commission. This will permit 
Congress to reconsider the phase out if the 
formula is not effective at achieving its goal. 

The amendment also safeguards our na- 
tional defense capabilities by providing that 
equipment purchases essential for national 
security purposes can be limited to domestic 
suppliers. 

PATENT LICENSING AND TRANSFER 

Amends Section 229(d) (2) and (3); Adds 
New Section (e): 

S. 898 currently provides that all patents 
developed by the FSA with its own funds are 
not subject to the 1956 Consent Decree pro- 
visions. This decree requires that patents 
developed through the use of monopoly rate 
payer funds be available to others on either 
& cross-licensing or payment basis. Without 
amendment, the bill could have been inter- 
preted as permitting non-FSA patents to be 
transferred to the FSA. This amendment 
closes that potential loophole by clarifying 
that no patent developed by AT&T before the 
FSA is established, can be transferred to the 
FSA in order to avoid the provisions of 
AT&T's 1956 Consent Decree. 

SPECIFIC PROHIBITION OF CROSS SUBSIDIZATION 

Amends Section 202(c) (1): 

This amendment clarifies that the Commis- 
sion has the authority to prohibit cross sub- 
sidization as well as other anticompetitive 
practices. Cross subsidization is highlighted 
since it has the potential of a serious nega- 
tive impact on the competitive health of the 
entire telecommunications industry. 

COMMISSION REQUESTS FOR INFORMATION 

Amends Section 227(h): 

The purpose of this amendment is to put 
the Commission in a position to compare the 
records of the FSA with the records of the 
regulated portions of AT&T in order to detect 
cross subsidies. The amendment authorizes 
the Commission to request the FSA to pro- 
duce books and.records on an information 
basis so that the Commission can more effec- 
tively perform its oversight duties. 
TRANSITION PERIOD FOR COMMISSION ORDERED 

DEREGULATION 

Amends Section 235(b) (3) (B): 

This amendment establishes a transition 
period, not to exceed six months, between the 
time when the Commission makes a determi- 
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nation that a telecommunications service 
should be deregulated and the time the de- 
regulation becomes effective. The purpose of 
the transition period is to permit users of 
telecommunications services to adjust to the 
changes that might be expected to occur with 
deregulation. 


COMPOSITION OF FSA BOARD OF DIRECTORS 


Amends Section 227(a) (3): 

S. 898 now provides that the FSA have not 
less than five members on its board of direc- 
tors and that not more than fifty per cent 
may be employees or officers of the FSA. This 
means that one a five-person board, two can 
be affiliated with the FSA. The bill further 
provides for one member of the board from 
AT&T, the parent company. The result is that 
three AT&T affiliated individuals could be 
board members with only two from the 
outside. 

The amendment seeks to insure that at 
least fifty per cent of the board be composed 
of outside directors. This would tend to make 
the FSA act more independently of the rest 
of the Bell System, helping to deter the pos- 
sibility of anticompetitive conduction. 


COST JUSTIFICATION OF TARIFFS 


Amends Section 210(2) (A): 

This amendment requires that tariffs be 
accompanied by economic cost support data 
establishing the justness and reasonableness 
of such tariffs. The amendment makes clear 
that it is the intent of Congress that tariffs 
filed under Section 210(2) (A) be cost justi- 
fied, that proposed rates be just and reason- 
able and that no cross subsidization should 
occur between regulated and unregulated 
services. 

ALLOCATION OF ADVERTISING COSTS 


Amends Section 227(a) (5): 

This amendment requires the FSA to carry 
out its own advertising, installation, and 
production, in addition to marketing, sales, 
maintenance, manufacturing and R&D. It 
also defines institutional advertising, which 
may be done jointely, to be of a type not re- 
lated to specific services, facilities and 
equipment. It is intended to assure that the 
fully separated affiliate bears its full share 
of all costs associated with marketing and 
related activities in regard to its own 
product. 

PROHIBITION AGAINST CROSS SUBSIDIZATION IN 
INTERNATIONAL OR NATIONAL DEFENSE CON- 
TRACTS 
Adds New Section 227(k): 

This amendment clarifies that the bill’s 
exemption of international and national de- 
fense activities from the normal separation 
requirements is not intended to create a 
loophole for cross subsidization or other 
anticompetitive activities that would have 
a negative impact on the domestic tele- 
communications market. 


DISCLOSURE OF PROTOCOL INFORMATION 


Amends Section 214(g)(1)(B); Adds New 
Section 214(g)(1)(C): 

This amendment deals with disclosure of 
information to the FSA, to an affiliate pro- 
viding support to the FSA (manufacturing, 
research and development) or to an affiliate 
that provides components or subassemblies 
to an FSA. Under the present bill, concerns 
exist that the FSA could gain a competitive 
advantage by obtaining information prior to 
its disclosure to competitors and in a more 
useful form. Also, the FSA could obtain in- 
formation related to network design through 
its purchases of components and subassem- 
blies from the unseparated part of AT&T. 

This amendment clarifies that all informa- 
tion required to be disclosed regarding the 
network by the dominant-regulated carrier 
or affillates must be disclosed in the same 
form and on the same basis to non-affillated 
persons as it fs to the FSA. It also requires 
that any anticipated telephone network 
changes which are disclosed by AT&T to the 
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FSA be disclosed at the same time to all 
competitors. There is, however, no require- 
ment that AT&T disclose any anticipated 
changes before they are ready to do 50. 


VALUATION OF TRANSFERRED ASSETS 


Amends Section 228(c) (5): 

This amendment, like the original provi- 
sion in the bill, establishes an assets evalua- 
tion board which is empowered to determine 
the value of any assets transferred from 
AT&T to an FSA. However, the bill currently 
makes AT&T a member of the Board and 
gives AT&T a vote in selecting the third 
member. This amendment is intended to ex- 
clude AT&T from the Board, and instead per- 
mits the Commission to select all three mem- 
bers, with the restriction that one member 
shall be chosen upon the recommendation 
of the National Association of State Com- 
missioners. This is intended to assure a more 
objective evaluation of the transferred assets 
and thereby guard against the danger of 
cross subsidization through under valuation 
of such assets. 

COMPONENTS AND SUBASSEMBLIES 


Amends Section 228(c)(3) and (4); Adds 
New Section 228(c) (5): 

The bill, as reported, allows the FSA to 
purchase subassemblies and components 
from Western Electric, which will be manu- 
facturing for the regulated portions of the 
Bell System, if Western Electric offers to sell 
the same type of items to non-affillates at 
the same charge and on the same conditions. 
If this market test does not work effectively, 
however, such sales would raise the poten- 
tial for cross subsidization between the reg- 
ulated and unregulated entities. 

This amendment requires a complete sepa- 
ration of the PSA from Western Electric in 
the production of components and subas- 
semblies. The commission may permit some 
narrow exceptions to the prohibition, but 
this is anticipated to be granted only where 
the dominant-regulated carrier would, in 


fact, be expected to sell the same items to 
competitors of the PSA, and where FSA pur- 
chases will have no anticompetitive results, 


INSIDE WIRING 


Amends Section 234(a): 

This amendment clarifies that inside wir- 
ing installed two years after enactment will 
be deregulated. However, there will be a con- 
tinuing requirement that persons who own 
or control the wiring must interconnect with 
any customer-premises equipment that 
meets established standards. 


JOINT ACTIVITIES 

Amends Section 227 (a) and (b): 

This amendment eliminates provisions in 
S. 898 which permit all joint ventures and 
partnerships, and instead limits such joint 
activities to national defense and interna- 
tional undertakings. It also clarifies that 
joint use of property will be permitted only 
when the requirements of subsection (d) are 
met. The concern is that joint ventures and 
partnerships between the dominant-regu- 
lated carrier and the FSA, and unfettered 
joint use of management facilities, computer 
capacity and the such, would override the 
other separation provisions in the bill. This, 
in turn, would render the protections against 
cross subsidization between the regulated 
and unregulated entities significantly less 
effective. 


This amendment further affirms that any 
business between the dominant-regulated 
carrier and the PSA for the transfer of goods, 
services, facilities, and property must be on a 
fully-auditable and compensable basis and 
by contract. Such contracts must be avail- 
able for public inspection except for portions 
which contain information not necessary for 
enforcement of this section. 


LICENSE CONTRACTS 


Amends Section 227(b), Adds New Section 
227(41): 
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This amendment prevents contracts be- 
tween the dominant-regulated carrier and 
its affiliates which would have the effect of 
assigning product-related research and devel- 
opment (R&D), manufacturing, marketing, 
or management costs for deregulated services 
or products, to services or equipment which 
remain under regulation. It also requires 
that all costs of services provided by the 
dominant-regulated carrier to affiliates, in- 
cluding the FSA, be on a fully-auditable and 
compensatory basis. 

At the current time, R&D within the Bell 
System is financed by Western Electric or 
through a license contract arrangement with 
the Bell Operating Companies whereby each 
operating company is assessed a fixed per- 
centage against its revenues. This license 
contract, in addition to funding R&D, sup- 
ports general administrative services provid- 
ed by AT&T management (e.g., legal services 
and pension administration). The proposed 
amendment would require changes in the li- 
cense contract to exclude charges for prod- 
uct-related R&D performed by AT&T that 
can be done on an auditable and compens- 
able basis. 

The amendment would not prohibit AT&T 
from funding basic R&D with rate-payer 
revenues from license contracts. It would re- 
quire that if AT&T chooses to disclose its 
basic R&D to a fully-separated affiliate, it 
must also disclose it to the public. However, 
my understanding is that it is AT&T's policy 
to disclose basic R&D to the world, and I 
would expect this policy to continue. More- 
over, it is the intent of this amendment that 
tf research which began as basic becomes 
product-related, the costs of that research 
must be allocated to the product. 


SPECIAL-PROCUREMENT AND OPEN MARKET SALES 
REQUIREMENTS 


Adds New Section: 

This amendment deals with the sales of 
telecommunications equipment by affiliates 
of the dominant regulated carrier to the Op- 
erating companies and the interexchange 
network. The amendment establishes that as 
a precondition to selling any telecommunica- 
tions equipment to its regulated affiliates, 
the Bell System must succeed in selling the 
very same items of equipment to unaffili- 
ated enterprises in open competitive markets. 
This imposes a check on equipment quality 
and price to assure that there cannot be a 
flow of funds out of the rate base with which 
the phenomenon of cross subsidization can 
be financed. 


INTERCONNECTION AND PRICING OF EXCHANGE 
ACCESS 

Amends Sections 207 and 222: 

S. 898 currently requires every carrier of- 
fering regulated services to establish inter- 
connection of such services and not discrim- 
inate with respect to such interconnection. 
It provides that all local and regulated long- 
distance carriers must interconnect with any 
telecommunications equipment, private tele- 
communications system, or long distance 
carrier which meets Commission technical 
standards and makes a reasonable request for 
interconnection. It further provides that reg- 
ulated carriers must not discriminate among 
carriers or customers with respect to the 
rates, terms, or conditions of interconnec- 
tion. 

These amendments focus in more detail 
on the issue of local exchange access by in- 
terexchange or long-distance carriers. Since 
AT&T and other established carriers offer 
both long-distance (interexchange) and local 
(exchange) service and since other long-dis- 
tance carriers must access these same ex- 
change facilities to originate or terminate 
their calls, there has been some concern 
about possible discriminatory treatment by 
exchange carriers. 

The amendment to Section 207 specifies 


more explicitly the obligations of exchange 
carriers to provide exchange access to all in- 
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terexchange carriers in a non-discriminatory 
manner, AT&T and other local exchange car- 
riers would be required to offer exchange ac- 
access that is equal in type and quality to 
that provided their own interexchange serv- 
ices. The amendment would require that the 
access be offered on an unbundled, tariffed 
basis according to a mandated time schedule 
unless a waiver is granted by the Commis- 
sion under specified circumstances. In addi- 
tion to resolving other specific exchange ac- 
cess issues, the amendment would require 
exhange carriers to offer a service that would 
automatically route all long-distance calls to 
& carrier of the customer's choosing, al- 
though the customer could still access other 
carriers by use of access codes. 

The amendment to Section 222 would de- 
fine the terms “exchange access,” “exchange 
services,” and “exchange carrier.” Important- 
ly, the definition of exchange access would 
have the effect of requiring the exchange 
carrier to provide a call concentrating func- 
tion for collecting and distributing interex- 
change traffic among a number of local ex- 
change switching offices. Such a concentra- 
tion function is generally available today 
to the established carriers but not their com- 
petitors. The definition of exchange services 
spells out the type of local services that are 
included in exchange access and provides 
that while a local exchange carrier is not 
required to bill customers for sums due an 
unaffiliated carrier, it must provide the in- 
formation necessary to do so. 

The amendments to Sections 207 and 222 
discussed above deal primarily with the type 
and quality of access services offered by local 
exchange carriers. There are further amend- 
ments to Section 222 that deal primarily 
with the pricing of access services and stem 
from the same concerns about discriminatory 
treatment. Basically, they seek to add fur- 
ther assurance: (1) that every local ex- 
change carrier will handle the origination 
and termination of long-distance calls for 
all interexchange carriers on the same terms 
and conditions, and at the same charges; 
and (2) that the charges for access be cost 
justified. They explicitly prohibit an ex- 
change carrier from obtaining any compen- 
sation except that received pursuant to tariff 
and also prohibit the local Bell company 
from including any costs of AT&T’s own in- 
terexchange services in the charges for access 
paid by AT&T’s long-distance services. The 
latter prohibition prevents the flow of funds 
from the use of monopoly local facilities to 
the competitive interexchange part of the 
business. 

The amendments explicitly do not require 
the exchange carrier to allow joint use of 
switches which are used exclusively to pro- 
vide interexchange telecommunications or 
to require such a carrier to allow co-location 
in its buildings of equipment of other car- 
riers. However, when AT&T uses the same fa- 
cilities for both local services and long dis- 
tance, then it must allocate the costs of the 
latter to the interexchange use. 

Moreover, I would think it preferable that 
the dominant regulated carrier not construct 
special tandem offices for exchange access for 
use solely by the competing interexchange 
carriers. To provide exchange access to the 
competing carriers on this basis could be ex- 
pensive and might place them at a competi- 
tive disadvantage. In any case, before such 
an approach could be used, there would have 
to be a showing that the arrangement would 
provide “equal” treatment among all tele- 
communications carriers as provided in the 
amendment to section 222(a) (1). 

The amendments also give the Commission 
authority to review decisions of the Federal- 
State Joint Board, which apportion costs be- 
tween and within the interexchange and ex- 
change services of the established carriers. 
Under S. 898 as currently written, the Joint 
Board decisions were essentially binding on 
the Commission. 
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CUSTOMER-PREMISES EQUIPMENT 


Amends Section 235(c) (with conforming 
Amendments to Section 234(e) (i) ): 

S. 898 currently provides that all cus- 
tomer-premises equipment (e.g., telephone 
handsets) which is deregulated by the terms 
of the bill, be transferred from the Bell Oper- 
ating Companies to the FSA within two years. 
Some of this equipment may currently be 
overdepreciated and undervalued. This raises 
concerns that the transfer would create a 
windfall for the FSA since it could, after the 
transfer, resell the equipment to customers 
at a profit, giving the FSA an unfair competi- 
tive advantage. Moreover, the transfer of such 
equipment might provide the FSA with an 
information advantage over its competitors 
with respect to the identity of current equip- 
ment customers and the type and condition 
of their equipment. 

This amendment would permit the Com- 
mission to delay the transfer for an addi- 
tional two years if the Commission deter- 
mines such a delay is necessary to prevent 
anticompetitive impact which might other- 
wise result from the transfer. 


Mr. THURMOND. Mr. President, un- 
less there is some question, I think we 
can just take the whole group of amend- 
ments. 

Mr. PACKWOOD. I move the adop- 
tion of the amendments en bloc. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments en bloc. 

The amendments 
agreed to en bloc. 


(No. 468) were 


Mr, THURMOND. I move to recon- 
sider the vote by which the amendments 
were agreed to. 

Mr. PACK WOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. PACKWOOD. Again, Mr. Presi- 
dent, I thank the Senator from South 
Carolina for his help in proposing these 
amendments. 

Mr. THURMOND. Mr. President, it 
was a pleasure to work with the dis- 
tinguished Senator from Oregon on this 
matter. It is a matter of paramount im- 
portance. I hope we can get through 
with this bill as soon as possible and send 
it to the House. 

(Later the following occurred: ) 

Mr, PACK WOOD. Mr. President, I ask 
unanimous consent that the action of 
the Senate with regard to part of the 
language of amendment No. 468 be re- 
scinded. The language to be deleted is as 
follows: 

On page 172, line 18, strike “and” and 
substitute “and 235 (c),”. 

On page 172, strike lines 19 through 21 and 
substitute “under section 233, no dominant- 
regulated carrier”. 

On page 175, line 9, strike the quotation 
marks and the second period and substitute 
the following new sentence: “The Commis- 
sion may extend this period for up to an 
additional 2 years if the Commission finds 
a ae extension serves the purposes of 
this Act.”. 


The PRESIDING OFFICER. Is there 
objection? 

Mr. HOLLINGS. Reserving the right 
to object, Mr. President. 

The PRESIDING OFFICER. Will the 
Senator send that language to the desk? 

Mr. PACK WOOD. It is to delete lan- 
guage that has been provided by Senator 
CANNON’s amendment to the Senator’s 
amendment. 
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Mr. HOLLINGS. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon is recog- 
nized. 

Mr. PACKWOOD. Mr. President, I 
wish to address a question to the distin- 
guished junior Senator from South Car- 
olina, if I may. 

As I understand it, we are attempting 
to work out a compromise in conference 
on the “ratepayer” amendments? 

Mr. HOLLINGS. That is correct, Mr. 
President. I am working with my staff 
and the staff of the distinguished Sena- 
tor from Nevada (Mr. CANNON). 

Mr. PACKWOOD. I believe the 
amendment of the Senator from South 
Carolina is now the pending amend- 
ment. Would he agree to setting it aside 
as pending business so we may take up 
the amendments of Senator CANNON 
and Senator GOLDWATER on cable tele- 
vision? 

Mr. HOLLINGS. That is fine with me, 
Mr. President. 

Mr. PACK WOOD. I thank the distin- 
guished Senator. 

Mr. President, I ask unanimous con- 
sent that we set aside the amendment 
of the Senator from South Carolina 
(Mr. Hotiincs) and take up the amend- 
ment of the Senator from Nevada (Mr. 
Cannon). and the Senator from Arizona 
(Mr. GoLpwaTER) concerning cable tele- 
vision. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 469 
(Purpose: Possible cable fee compromise) 


Mr. CANNON. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Nevada (Mr. CANNON) 
for himself and Mr. Packwoop proposes an 
unprinted amendment numbered 469. 


Mr. CANNON. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on line 12, page 107, strike out 
through line 16, page 107, and substitute the 
following: “‘nals.”. 

On page 107, insert the following between 
lines 23 and 24: 

“(j) The provisions of subsections (h) and 
(i) shall not be construed to apply to any 
franchise agreements which are in effect on 
the date of enactment of the Telecommu- 
nications Competition and Deregulation 
Act of 1981.”. 

On page 107, line 24, strike “(J)” and sub- 
stitute “(k)". 

On page 140, strike lines 4 through 12 
and substitute “by repealing subsection 
te)”. 


Mr. CANNON. Mr. President, Chair- 
man Packwoop and I have offered a 
substitute to the amendment introduced 
by Senator Gotpwater addressing the 
cable provisions of S. 898. We seek this 
compromise in an effort to find a rea- 
sonable solution between the cable tele- 
vision operators and the communities 
they serve. 

The cable provisions in S. 898 are not 
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new, nor are the concepts in the Pack- 
wood-Cannon cable amendment. Indeed, 
in the last Congress, legislation provid- 
ing for a sweeping deregulation of the 
cable industry was introduced by Com- 
merce Committee members and re- 
ferred to the Commerce Committee for 
consideration. And, I add, extensive 
hearings were held on the cable televi- 
sion issues. 

The cable issues in S. 898 have been 
addressed by the committee and I, for 
one, believe the Commerce Committee 
has developed an adequate hearing rec- 
ord to make sensible and equitable rec- 
ommendations to the Senate. I fail to 
see why another 2 years of hearings are 
necessary. 

The Packwood-Cannon amendment 
protects the right of each city to regu- 
late basic cable television service under 
existing and further franchise agree- 
ments. We believe cities must maintain 
their right to set rates for the provision 
of basic service. This insures that a 
maximum number of people will be able 
to receive the retransmission of broad- 
cast signals at affordable rates. 

Mr. President, our amendment codi- 
fies the deregulation of only those pay 
cable services which have historically 
not been subject to regulation. Our ob- 
jective in deregulating these pay services 
is to aid in the development of addi- 
tional cable services so we may take full 
advantage of the services envisioned by 
the public. 

We believe that regulating these now 
deregulated services will inhibit growth 
of innovative uses for cable television. 

The amendment offered by Senator 
Packwoop and me would instruct the 
Federal Communications Commission to 
continue its present policy of establish- 
ing ceilings on franchise fees paid by 
cable television operators to municipal- 
ities. 

The limits on franchise fees estab- 
lished by the Commission are necessary 
so that cable television operators will 
not pay more than their fair share to 
municipalities and also that each city 
will have adequate revenues to defray 
the costs of local regulation. 

Our amendment will repeal only that 
portion of the pole attachment law 
which imposes a 5-year sunset on the 
Commission’s authority to set rates, 
terms, and conditions to access utility 
poles by cable operators. Our amend- 
ment does not pertain to telephone or 
electric cooperatives. The pole attach- 
ment law was enacted in 1978 when 
Congress added section 224 to the pres- 
ent act. This section directed the Com- 
mission to regulate rates, terms, and 
conditions under which cable television 
operators are afforded access to the poles 
and rights of way controlled by a utility 
that are essential to the provision of 
cable television service. This provision is 
scheduled to expire in 5 years after en- 
actment. We believe the Commission 
should continue in its present role to 
best enforce the intent of Congress. 

No other cable provisions would be de- 
leted from S. 898, Mr. President. We re- 
affirm the rights of cities to provide ac- 
cess channels for public, educational, 
and governmental use. 

Our compromise would preserve the 
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current relationship between cities and 
cable operators. We believe this is a fair 
solution which best enables the cities 
and cable operators an opportunity for 
continually improved service to the 
public. 

Mr. GOLDWATER. Mr. President, I 
have to oppose the Packwood-Cannon 
amendment for a number of reasons, but 
chiefly because it is not a compromise. 
I repeat, it is not a compromise. I want 
to read a statement by the National 
League of Cities and the U.S. Confer- 
ence of Mayors: 

On behalf of the nation’s cities we wish 
to thank you again for your steadfast and 
courageous leadership in bringing the Gold- 
water Amendment to S. 898 to the Senate 
floor this morning. Having observed the de- 
bate throughout the day, we thought it 
might be useful to clarify and emphasize 
some major points. 

We support the Goldwater amendment be- 
cause: 

There have been no hearings on Munici- 
pal Regulation of Cable. 


Let me repeat, Mr. President: There 
have been no hearings on cable televi- 
sion, even though I, as chairman of the 
subcommittee, have promised the cable 
television industry that we would not 
legislate without hearings. 

It's one thing to talk about general hear- 
ings on telecommunications in 1981 or 1979. 
However, the most important point is that 
municipal/cable relations were not a sub- 
ject of those hearings. Municipal officials 
were specifically told that cable would not be 
included in 898 and that cable would be 
dealt with in a separate bill after the 
Commerce Committee completed action on 
S. 898. As a result, we were not involved in 
the development of S. 898. 

No representatives of cities “acquiesced” 
in the S. 898 mark-up. City representatives 
discovered the cable provisions barely 24 
hours before the mark-up. We did what we 
could to ensure that access channels were 
not prohibited, but we did not in any way 
agree to drop our opposition to the cable 
provisions. 

Cities and Mayors look forward to a sepa- 
rate Cable bill. The U.S. Conference of 
Mayors and the National League of Cities, as 
well as all members of the Coalition to Delete 
Cable TV Provisions from S. 898, look forward 
to sitting down with members of the Senate 
Committee on Commerce, Science ad Trans- 
portation, as well as the cable television in- 
dustry, to develop a comprehensive cable 
television bill that makes sense to all parties. 
We want to do this in the open and will 
willingly participate in such an endeavor fol- 
lowing passage of the Goldwater amendment 
and deletion of cable TV provisions from 
S. 898. 

A Role for Local Governments in Cable 
Television Oversight at the Local Level. Cities 
wish to discuss in an open forum the positive 
and essential role which local governments 
play in protecting the public interest in 
franchising cable television and regulating 
rates for some cable services. We realize that 
the Goldwater amendment is aimed at pro- 
cedural injustices and look forward to pas- 
sage of the Goldwater Amendment so that 
we can have our day in court and can plain- 
ly and clearly state our substantive case be- 
fore the Senate. 

We oppose the Packwood-Cannon amend- 
ment because: 

Cities in no way participated in its prepa- 
ration. The Packwood-Cannon Amendment, 
again at the 11th hour, with no consultation 
hearings or discussions, attempts to set the 
framework for cable/city relationships for 


CONGRESSIONAL RECORD—SENATE 


the future. We appreciate Senators Packwood 
and Cannon's view that their amendment 
meets our needs. Cities themselves would like 
an opportunity to directly explain to all 
Senators how municipal regulation serves the 
public interest in this complicated field. Only 
passage of the Goldwater Amendment will 
allow us to have this opportunity. 

The Packwood-Cannon Amendment does 
not guarantee cities the ability to regulate 
basic cable services. It has been stated that 
the Packwood-Cannon Amendment guaran- 
tees cities the right to regulate basic cable 
service. In fact, under the amendment cities 
could only regulate “retransmission of broad- 
cast signals.” We believe that this definition 
is far narrower than basic cable service which 
in most communities includes access pro- 
gramming and programming transmitted by 
satellite, as well as retransmitted broadcast 
signals. 

The Packwood-Cannon Amendment does 
not guarantee access for programmers, other 
than those selected by the cable operator. 
Under S. 898, cities are apparently pro- 
hibited from requiring leased access. This 
is an important public policy question which 
should not be decided without careful con- 
sideration of the consequences of giving the 
cable operator monopoly control of program- 
ming (other than government, public, and 
educational access). 

Cities and Mayors need a separate Cable 
bill. It has been alleged that cities should 
accept the Packwood-Cannon amendment 
because we will never do as well in a separate 
legislation. However, we believe that is not 
an appropriate reason for citles to suddenly 
decide that all concerns have been met in 
the cable area and that hearings and full 
consideration are no longer necessary. We 
believe that hearings and careful delibera- 
tion are essential and only the Goldwater 
amendment can bring that about. 

We appreciate the effort of Senators Pack- 
wood and Cannon in moving in the right di- 
rection. However, for all the reasons stated 
above, we emphatically support the Gold- 
water amendment and urge rejection of the 
Packwood-Cannon amendment. 

We thank you again and hope you will 
have an opportunity to share this with your 
distinguished colleagues. 


Mr. President, I have no more to say 
about this. I will have a few remarks 
relative to this matter and to the prob- 
lems rural people face under the same 
bill, and my amendment would correct 
that, too. But I will save that until my 
amendment is called up. 

I repeat: I may wind up agreeing with 
the provisions in this bill, but we have 
had no public hearings. They will recite, 
yes, back in 1977 and 1979 we had some 
hearings. They were not extensive. They 
did not get into this. We did not know 
enough about cable television, and we 
still do not know enough about it, frank- 
ly, to sit down and draw legislation on 
cable television. 

As I have said on this floor, I am a 
great backer of cable television, which 
I use in my home. I am a firm believer 
that it will replace antenna television. 
But I want to see us go about this in a 
right way and not use material that was 
injected at the last moment by the cable 
television people themselves, 

Mr. President, that is all I have to say, 
and I am prepared to vote on the Pack- 
wood-Cannon amendment. 

Mr. PACKWOOD. Mr. President, let 
me respond, because I know that every- 
ene involved in this debate is acting in 
good faith. 
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First, in the bill, there are several pro- 
visions relating to cable. There is a pro- 
vision permitting telephone companies 
to offer, cable television. That section 
has been in S. 898 since its introduction. 
So to say that there was no provision 
effecting cable until these amendments 
were introduced at committee markup is 
wrong. 

Second, this is what the Packwood- 
Cannon amendment does. I might say, 
initially, that there are varying mistakes 
in communications. Senator Cannon and 
I thought we had the acquiescence of 
the lobbyists who represent the cities 
here. Obviously, we were wrong. They did 
not agree to it, but we thought they did 
at the time we put it in. There is no 
question that they did not agree to the 
present amendment. But for those who 
have been getting letters from their 
municipalities, let me explain what this 
amendment does. 

First, there is a grandfather clause. 
Any existing franchise is not affected, pe- 
riod. This does not change any right the 
municipality has under the present 
franchise. 

Second, the present pole attachment 
law is not changed. The change we had 
made in the bill was to extend the re- 
quirement to electric and telephone co- 
operatives and municipally owned utility 
companies, requiring them to grant cable 
companies access to their poles at rea- 
sonable rates. That requirement applies 
to A.T. & T. and the independent tele- 
phone companies in the United States 
now. All A.T. & T. operating companies 
and General Telephone & Electric have 
to allow the cable companies to attach 
to their poles at reasonable rates. The 
bill extended that to the rural coopera- 
tives. Under the Cannon-Packwood 
amendment, that extension is taken out. 
Therefore, the law remains exactly as it 
is so far as pole attachments are con- 
cerned. 

Third, there is no change in the fran- 
chise fee language. The municipalities 
are free to charge any franchise fee they 
wish, which the Federal Communications 
Commission permits. That language to- 
day is 3 percent of gross revenues and, 
under certain exceptions, 5 percent. 

Fourth, the municipalities can require 
and continue to require cable companies 
to provide access channels—educational 
channels, a channel devoted to watch- 
ing the proceedings of the city council 
and the zoning commission, a channel re- 
quired for cultural use to watch the sym- 
phony and art museums. 

Last, local governments, municipali- 
ties, can regulate the nonpay aspects of 
cable television. Frankly, this is the po- 
litical problem many municipalities face. 
What would happen if all their viewers 
had been used to watching all the shows 
on commercial television and the rates 
were fixed, and suddenly they cannot fix 
the rates? They cannot fix rates on pay 
channels. Home Box Office for example. 

They cannot fix the rates on smoke 
alarms and burglar alarms and other 
services offered by cable television sys- 
tems, and this is most important—most 
of America today is not yet wired for 
cable. Most of the local governments 
have not yet let cable franchises. So most 
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of them are still in the bidding stage, if 
they have even progressed that far. 
Three, four or five companies are bid- 
ding, and the municipality is free, by its 
franchise agreement with the cable com- 
pany, to put in any provision the cable 
company will agree to at the time of 
franchise. 

With the competitive bidding going on 
and with many cable companies wanting 
it in every service area, the municipali- 
ties are in a great position at the time of 
the initial franchise to drive a hard bar- 
gain. 

They are permitted to do all this un- 
der the Cannon-Packwood amendment. 

So when I said yesterday that I think 
this solves all the problems, I honestly 
think it does. I believe it is as much as 
they would be likely to get out of days 
and days of hearings. 

It is more than a fair compromise. It 
goes 95 percent of the way toward every 
solution they wanted. 

I hope, therefore, that the Senate will 
adopt the Cannon-Packwood amend- 
ment as a fair, decent compromise and 
one which was offered and made in good 
faith. 


Mr. DECONCINI. Mr. President, those 
provisions in the pending legislation 
(S. 898) affecting the cable television 
industry and its relationship to State 
and local government have generated 
considerable interest and debate. It is 
my understanding that they were added 
to the bill at the 11th hour while my 
colleague and friend, the senior Senator 
from Arizona, Mr. GOLDWATER, was out 
of the country. Inasmuch as his sub- 
committee has responsibility for these 
matters and inasmuch as Senator GOLD- 
WATER has personally been extremely in- 
terested in the development of the cable 
television industry, I believe that pro- 
cedure was inappropriate. 


Given the clear fact that the cable 
television industry is among the most 
rapidly growing in the Nation and that 
the future impact of cable television on 
our daily lives is likely to be extremely 
great, I find the procedures adopted by 
the Commerce Committee questionable. 
Such sweeping legislation may be 
proper; but it is only proper after the 
conflicting issues have been thoroughly 
aired so that reasonable national policy 
can be developed. 

Unfortunately, Mr. President, I will 
have to disqualify myself from voting 
on these sections. Although I do not feel 
I have an actual conflict of interest, the 
fact that my brother is associated with 
one of the companies vying for the cable 
contract in Tucson while the husband 
of a member of my Arizona staff is also 
associated with another of the com- 
panies might be viewed as a conflict. 
Furthermore, my wife and I have a fi- 
nancial interest in two television broad- 
casting companies that might conceiv- 
ably be affected by the cable sections. 

Mr. GOLDWATER. Mr. President, I 
ask for the yeas and nays. 


The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 
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Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, I am 
prepared to vote, if no one else has any 
comments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
On this question the yeas and nays have 
been ordered, and: the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Illinois (Mr. Percy), 
and the Senator from Wyoming (Mr. 
WALLOP) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Hawaii (Mr. Inovyve), and 
the Senator from Georgia (Mr. Nunn) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber who have 
not yet voted? 

The result was announced—yeas 52, 
nays 40, as follows: 


[Rollcall Vote No. 306 Leg.] 
YEAS—52 


Ford 
Glenn 
Gorton 
Grassley 
Hawkins 
Bradley Hayakawa 
Bumpers Heflin 
Byrd, Robert C. Helms 
Huddleston 
Humphrey 
Jackson 
Kassebaum 
Leahy 
Lugar 
Matsunaga 
McClure 
Melcher 
Moynihan 


NAYS—40 
Goldwater 


Andrews 
Armstrong 
Baker 
Baucus 
Boren 


Murkowski 
Nickles 
Packwood 
Pell 

Pryor 
Quayle 
Randolph 
Rudman 
Schmitt 
Simpson 
Stafford 
Stevens 
Symms 
Thurmond 
Weicker 
Zorinsky 


Mitchell 
Pressler 
Proxmire 
Riegle 
Roth 
Sarbanes 
Sasser 
Specter 
Stennis 
Tower 
Tsongas 
Warner 
Williams 


Abdnor 
Biden 
Boschwitz 


Kennedy 
Levin 

Long 
Mattingly 
Metzenbaum 


ANSWERED “PRESENT’'—1 
DeConcini 
NOT VOTING—7 
Mathias Wallop 


Durenberger 
Eagleton 
Exon 

Garn 


Bentsen 
Inouye Nunn 
Laxalt Percy 

So the Cannon-Packwood amendment 
(UP No. 469) was agreed to. 

Mr. CANNON. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr, PACKWOOD. I move to lay that 
motion on the table. 
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The motion to lay on the table was 

agreed to. 
AMENDMENT NO, 541, AS MODIFIED 

(Purpose: To delete certain provisions relat- 

ing to the authority of the Federal Com- 

munications Commission, State govern- 

ment, and local government with regard to 

cable television and to delete provisions 

relating to pole attachments) 


Mr. GOLDWATER. Mr. President, I 
call up my amendment No. 541 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. GoLp- 
WATER), for himself, Mr. WaLLop, Mr. Boscu- 
wiz, Mr. PRESSLER, and Mr. LEVIN, proposes 
an amendment numbered 541. 


Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with, and I ask unanimous consent that 
I may amend my amendment in view of 
the amendment just agreed to. 

The PRESIDING OFFICER. The Sen- 
ator may modify his amendment. 

Mr. GOLDWATER. I send the modifi- 
cation to the desk. 

The. PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

Beginning on line 20, page 106, strike out 
through line 23, page 107, and all that fol- 
lows up to but not including line 24. 

On page 107, line 24, strike “(k)" and sub- 
stitute “(jy 

On page 140, strike lines 2 through 12. 


Mr. PACK WOOD. Mr. President, have 
the yeas and nays been requested on the 
Goldwater amendment? 

The PRESIDING OFFICER. No. 

Mr. GOLDWATER. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

‘The yeas and nays were ordered. 

Mr. PACKWOOD. Mr. President, can 
I ask what the additional language was 
that the Senator added? 

Mr. GOLDWATER. In view of the 
amendment just agreed to, although I 
do not believe the change is necessary I 
made changes to make such that my 
amendment will take care of the amend- 
ment just agreed to. 

Mr. PACK WOOD. All right. 

The PRESIDING OFFICER. Will the 
Senator suspend until Senators leave the 
well? 

The Senator from Arizona. 


Mr. GOLDWATER. Mr. President, I 
think every Member of the Senate is 
aware of the position I have taken on 
this and the position that mayors of the 
cities in the United States have taken; 
namely that we have had no hearings on 
cable television. 

In 1977 maybe there was one, and in 
1979 a part of one. But we have never 
had hearings on this because, frankly, 
Mr. President, we do not know enough 
about cable television yet to write any 
legislation; especially legislation that 
destroys a prerogative of the mayors and 
supervisors of this country. 

Mr. President, I ask unanimous con- 
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sent that a telegram from the American 
Public Power Association, representing 
1,700 publicly-owned electric systems and 
a letter from the United States Catholic 
Conference, department of communica- 
tion, both supporting my amendment, be 
printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN PUBLIC POWER ASSOCIA- 
TION, 
Washington, D.C., September 30, 1981. 
Hon. Barry GOLDWATER, 
Senate Office Building, 
Washington, D.C. 

American Public Power Association, rep- 
resenting 1,700 publicly-owned electric sys- 
tems, urges you to support Goldwater's 
amendmeat striking cable TV provisions 
from S. 898. CATV provisions erode local con- 
trol by imposing burdensome Federal regu- 
lations on local issues, and are too complex 
to resolve without hearings. 

ALEX RADIN, 
American Public Power Association. 

UNITED STATES CATHOLIC CONFERENCE, 

New York, N.Y., September 30, 1981. 

DEAR SENATOR: I would like to ask your 
support for an amendment to be offered by 
Senator Goldwater during the forthcoming 
floor action on S. 898, the Telecommunica- 
tions Competition and Deregulation Act of 
1981. 

Senator Goldwater, who chairs the Tele- 
communications Subcommittee of the Com- 
mittee on Commerce, Science and Transpor- 
tation, seeks to have three provisions dealing 
with local cable television stricken from S. 
898. Specifically, these provisions would do 
the following: 

(1) Remove some of the local authority to 
regulate basic subscription rates if alterna- 
tive electronic media services are “reasonably 
available.” 

(2) Instruct the FCC to establish ceilings 
for fees to be paid to states or cities by cable 
companies receiving franchises. (Current 
FCC rules impose three to five percent of 
gross revenues.) 

(3) Provide that utilities “shall afford 
reasonable access for pole attachments to any 
person purchasing cable services.” 

Senator Goldwater quite accurately points 
out and bases his objections on the fact that 
these provisions were added during final 
Committee mark-up of S. 898, without the 
benefit of any recent hearings. Thus, state 
and local governments, users and others 
aware of the tremendous importance of the 
burgeoning cable industry to local and na- 
tional communications, have been denied an 
opportunity to express their ideas and con- 
cerns. 

The instances of two or more cable com- 
panies competing for subscribers is extreme- 
ly rare. Thus, once a franchise is awarded 
cable becomes a monopoly. This local regu- 
lation of cable television is not unlike the 
basic government responsibility exercised 
over other public entities using public rights- 
of-way. Those regulatory powers are needed 
to ensure that service is provided as prom- 
ised, that rates are equitable, that public ac- 
cess be provided, and that all segments of 
the community be able to avail themselves of 
this service. Without commenting on the 
third provision regarding pole attachments, 
USCC is greatly concerned about the ability 
of state and local governments, under these 
restrictions. to negotiate, obtain and enforce 
those contractual agreements which best 
serve the needs and interests of the entire 
community. 

It is universally accepted that any such 
amendments to the Communications Act of 
1934 should further the needs and interests 
of the community. We feel there are many 
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serious questions regarding the efficacy of 
these amendments to do so. 

We therefore urge your support for Sena- 
tor Goldwater’s amendment to delete these 
provisions from S. 898. 

Sincerely, è 
Mr. RICHARD H. HIRSCH, 
Secretary of Communication. 


Mr. GOLDWATER. Mr. President, I 
am ready to vote. 

Mr. CANNON. Mr. President, in 1979, 
the Commerce Committee had hearings 
on 5 days (April 26, April 27, June 6-8) 
that dealt either partially or exclusively 
with the issue of cable regulation. 

Of the 17 members of the Commerce 
Committee, 14 were on the committee 
when these hearings were held. Thus, the 
issues are not novel to the members and 
virtually all were prepared to vote on 
them in committee. 

Two days before the committee mark- 
up, the League of Cities sent a letter to 
all members of the committee expressing 
their opposition to any cable provisions 
in the bill. Each member received such 
letter and hence the league itself in- 
formed the members of the issue in ad- 
vance of the markup. In other words, the 
proposal was no secret. 

The language that is in the bill we 
have modified by the Packwood-Cannon 
amendment, making it more acceptable 
now to cities than the original language 
in the bill. In my judgment, this puts the 
cities in a much better position with re- 
spect to the issues they were concerned 
about. 

I think if they look at the Cannon- 
Packwood proposal carefully and then 
look at what Senator GOLDWATER has 
proposed, they ought to jump at this 
compromise proposal or certainly not 
complain if Congress decides in the fu- 
ture to deregulate cable altogether. 

Mr. PACK WOOD. Mr. President, now 
that we have a fair number of Senators 
here, might I take just about 3 minutes 
so that everyone understands what is in 
this bill, what is not in this bill, so they 
can make a decision for themselves? 


First, let me say that when Senator 
Cannon, I, and the committee were con- 
sidering this, we thought, at the time we 
were doing this, we had an acceptable 
compromise with the National League of 
Cities. It was simply a mistake, period. 


If the Goldwater amendment is agreed 
to, most of the provisions on cable tele- 
vision are wiped out of the bill. They are 
gone. If it is not agreed to, this is what 
will remain in the bill: 


One, the grandfather clause. Any ex- 
isting franchise is not affected, period. 


Two, the right of any city, any mu- 
nicipality, that is franchising at the time 
of awarding the franchise—and Lord 
knows there are more cable companies 
than there are franchises since this is 
one of the most competitive businesses 
around right now—at the time of the 
franchise the city and the cable com- 
pany can enter into any kind of an 
agreement they want, any kind. It is 
truly a free enterprise spirit. 

If a cable company wants a franchise 
so badly that they will say, “We will give 
you 20 extra channels and we will pay 
so much a month, and we will pay you so 
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much more,” and they can do so at any 
time, when they enter into the franchise 
contract at the time the franchise con- 
tract is up for renewal. 

Three, the municipalities can require 
unilaterally the provision of access 
channels. These are the so-called public 
access channels. Normally a cable com- 
pany has 50 or 60 channels so they say, 
“We will set aside 10 channels to publi- 
cize the city council meetings, the zon- 
ing commission meetings, the symphony 
performances, and the junior high 
school choir. They are political, educa- 
tional, artistic channels.” The cities can 
require those to be set aside. 

In addition, and this was the sensitive 
part that all of us got telegrams on, the 
cities were afraid, especially those with 
existing franchises, even though they 
were grandfathered, that the monthly 
rate paid by those who subscribe to cable 
could be raised unilaterally by the cable 
companies without the approval of the 
cities. 

Under this amendment, the cities 
would continue to have the unilateral 
right, let alone what they might enter 
into bilaterally at the time a franchise 
is awarded, to regulate the rates on what 
you and I would call normal, commercial 
television, retransmission of “Maude,” 
“Mork and Mindy,” of anything we see 
on the rebroadcast channels. The fee for 
that can be controlled by the city coun- 
cil, 

What they cannot control, and this is 
the only limitation on their power, what 
they cannot control unilaterally, al- 
though they could at the time of con- 
tract, is what is already pay television, 
Home Box Office. The subscriber pays a 
certain fee to see movies. This fee will 
be determined by the cable company. 

iso the prices charged for services like 
burglar alarms or fire alarms. Some of 
these services are more likely to be com- 
mercial rather than residential for a long 
period of time. That is basically it. 


I think it is a fair—I will not use the 
word compromise because I know the 
Senator from Arizona does not think it is 
a compromise and the National League 
of Cities does not. I think it is an emi- 
nently fair proposal and I think it is as 
much as the cities would get if we had 
5 days of hearings. I would hope that 
the Senate would now vote to keep in the 
bill the amendment we have just adopted 
which gives the cities 95 percent of what 
they want, and that we vote down the 
amendment of the Senator from Arizona. 


Mr. GOLDWATER. Mr. President, the 
statement was made that we held hear- 
ings on cable TV. I would like to clarify 
that no mayors and no representatives of 
municipal organizations testified in the 
1979 hearings. There are four volumes of 
hearings on legislation to amend the 
Communications Act that were held in 
1979 but no one from the League of Cities 
and no one from the U.S. Conference of 
Mayors appeared at those hearings. 

The subject of municipal cable provi- 
sions was not one of the central issues of 
those hearings. In fact, the Senate may 
never have held hearings primarily con- 
centrating on the subject on the relation- 
ship between cities and cable systems. So 
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the fact that one or two witnesses may 
have discussed cable is beside the point. 
The relevant fact is that the municipal 
regulation of rates was not a subject on 
which both sides testified. 

The PRESIDING OFFICER (Mr. Mur- 
KOWSKI). The question is on agreeing to 
the amendment, as modified, of the Sen- 
ator from Arizona, The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. DECONCINI (when his name was 
called). Present. 

Mr. STEVENS. I announce that the 
Senator from Iowa (Mr. Jersen), the 
Senator from Nevada (Mr. Laxa.t), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Wyoming (Mr. 
WALLop) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN) and 
the Senator from Hawaii (Mr. INOUYE) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Denton). Are there any other Senators 
in the Chamber wishing to vote? 

The result was announced—yeas 59, 
nays 34, as follows: 


[Rollcall Vote No. 307 Leg,] 


Abdnor 
Andrews 
Baker 


Murkowski 
Nickles 


Biden 
Boschwitz 
Burdick 


Hatfield 
Hawkins 
Heinz 

Hollings 


Kassebaum 
Kasten 
Kennedy 
Levin 

Long 
Mattingly 
McClure 
Metzenbaum 
Mitchell 


Domenici 
Durenberger 
Eagleton 
Exon 

Garn 
Goldwater 


Stevens 
Thurmond 
Tower 
Tsongas 
Warner 
Williams 


Armstrong Packwood 


Huddleston 

Leahy 

Lugar 

Matsunaga 

Melcher 

Moynihan 
ANSWERED “PRESENT’'—1 

DeConcini 

NOT VOTING—6 

Jepsen Mathias 

Laxalt Wallop 

So Mr. GotpwaTeErR’s amendment No. 
541, as modified, was agreed to. 

Mr. GOLDWATER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PACK WOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PACK WOOD. Mr. President, I be- 
lieve the Senator from New Jersey will 
have an amendment next. Even if there 
is a vote on that amendment, I see no 
reason why it should take more than 
a half hour. 


Bentsen 
Inouye 
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We have worked out an amendment 
of the Senator from South Carolina (Mr. 
Ho.uincs). the ratepayer amendment. 
Whether there will be a vote on that, 
I do not know. 

I understand that Senator BOSCHWITZ 
has withdrawn his amendment. 

So we are getting down to where I be- 
lieve we can finish this bill between 5:30 
and 7 o’clock tonight, and I hope we do 
finish. 

I yield the floor, and I believe the Sen- 
ator from New Jersey is ready with an 
amendment. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. At the 
moment, there is pending an amendment 
by the Senator from South Carolina, 
which will have to be laid aside by 
unanimous consent. 

Mr. PACKWOOD. Mr. President, I 
have talked to the Senator from South 
Carolina, and I ask unanimous consent 
that his amendment be laid aside so that 
we might consider the amendment of 
the Senator from New Jersey. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 470 
(Purpose: To provide not less than one very 
high frequency commercial television 


broadcasting station be located in each 
State) 


Mr. BRADLEY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. BRAD- 
LEY) proposes an unprinted amendment 
numbered 470. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
obection, it is so ordered. 

The amendment is as follows: 

On page 178, line 2, insert "(a)" after 
"Sec. 238."", 

On page 180, insert the following between 
lines 21 and 22: 


(b) Section 307 of the 1934 Act is amended 
by adding at the end thereof the following 
new subsection: 


“(f) In order to carry out the intent of 
subsection (b) of this section, it shall be the 
policy of the Commission to assign channels 
for very high frequency television broadcast- 
ing in a manner which ensures that not less 
than one such channel shall be licensed to a 
commercial station located in each State, if 
technically feasible. If the Commission at 
any time on or after January 1, 1980, de- 
clines to renew, or revokes, the license of any 
very high frequency commercial television 
station whose authorized channel of opera- 
tion is assigned to a State with more than 
one such assignment, it shall, if technically 
feasible, assign such channel to a State in 
which no very high frequency television 
broadcasting station is operating commer- 
clally.”. 


Mr. BRADLEY. Mr. President, this is 
exactly the same amendment that the 
Senate adopted on the reconciliation bill 
of the last period. The amendment would 
reallocate a commercial VHF television 
station from a State that has such tele- 
vision stations to a State that does not 
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have any commercial VHF television 
station. The amendment reads in part: 

If the Commission at any time on or after 
January 1, 1980, declines to renew, or revokes, 
the license of any very high frequency com- 
mercial television station whose authorized 
channel of operation is assigned to a State 
with more than one such assignment, it 
shall, if technically feasible, assign such 
channel to a State in which no very high 
frequency television broadcasting station is 
operating commercially. 


Mr. President, New Jersey is one of 
two States in this country that do not 
have a commercial VHF television sta- 
tion. There are many States that have 5, 
6, 10, 12 television stations. New Jersey 
has 74 million people but no commercial 
VHF television stations. There are six 
commercial VHF stations in New York 
and four substations in Philadelphia. 

This amendment would rectify what is 
a very serious problem for the State of 
New Jersey. I do not speak here of ac- 
cess by political candidates to the air- 
waves, but I speak of serious public is- 
sues. For example, in the last several 
years, New Jersey has had a number of 
very serious toxic waste spills. 

Toxic wastes generally are a serious 
problem. There are over 233 dump sites 
in the State of New Jersey. 

A commercial VHF television station 
that was located in New Jersey would, I 
think, have a higher degree of responsi- 
bility in simply conveying information to 
the public so that they do not panic. 

Last year we have had a major water 
shortage. Information about that water 
shortage could have been conveyed on 
television to the citizens of New Jersey. 
As it was we had virtually no informa- 
tion because the commercial VHF tele- 
vision stations were not located in New 
Jersey. 

So, Mr. President, this is a very simple 
amendment. It simply says that if a sta- 
tion becomes vacant, available, due to a 
decline of renewal or revocation that it 
shall be allocated to the State that has 
no television station. 

Again, there are only two States in the 
Union: New Jersey is one; Delaware the 
other. 

I ask unanimous consent that Senator 
WILLIaMs be listed as a cosponsor of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I re- 
serve the remainder of my time. 

Mr. WILLIAMS, Mr. President, will 
the Senator yield for 1 minute? 

Mr. BRADLEY. I yield. 

Mr. WILLIAMS. Mr. President, I ap- 
plaud my colleague for his initiatives in 
bringing this again to the Senate, and I 
also say that our unique situation is well 
understood by members of the committee 
who bring this bill here. 

Certainly the Senator from Arizona 
and the Senator from South Carolina 
over the years have understood fully how 
we have in New Jersey been unable to 
be part of modern-day communications, 
being one of two States without a VHF 
facility. This will make it possible. 

I express my gratitude for the under- 
standing of our situation on the part of 
the committee. 
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Mr. PACK WOOD. Mr. President, I in- 
deed sympathize with the plight of the 
State of New Jersey. I went to law school 
in New York and I know the difficult sit- 
uation with which New Jersey is faced. 
New Jersey must rely upon either New 
York or Philadelphia for television, both 
of which are good television markets, but 
obviously they have a tendency to con- 
centrate their news coverage on their 
own markets. Thus, New Jersey comes 
out on the low end of the totem pole. 

I have some ambivalent feelings about 
mandating by statute the allocation of 
a television station. 

This bill does not quite mandate it, 
only if indeed the Commission does not 
grant renewal. The particular station in- 
volved happens to be an RKO station, 
which is faced with the problem as to 
whether or not the sin of its parent, 
which was apparently found guilty of 
violating the Foreign Corrupt Practices 
Act, will be visited on the subsidiary. The 
courts will ultimately determine whether 
this is a sufficient reason to deny them 
their license. 

I wish to make sure that I understand 
one thing from the Senator from New 
Jersey. To the extent that RKO wins 
and to the extent that their license is 
renewed, this is not a mandate to take 
away their license. This is simply a man- 
date to say if a license becomes avail- 
able because of revocation or failure to 
renew then New Jersey shall be given 
preference. 

Mr, BRADLEY. The Senator is correct, 
that there must be a failure to renew, 
decline to renew, or revocation. 

I state for the record, however, that 
in proceeding before the FCC on the 
regulatory path RKO has stated for the 
record that, if indeed they remain the 
owner of the channel, they would have 
no objection if they were allocated to 
New Jersey. So I think the Senator is 
protected there, 

It is clearly the intent of the amend- 
ment and the party involved under- 
stands that and concurs with the move 
if indeed the regulatory route were ex- 
hausted. 


Mr. GOLDWATER. Mr. President, will 
the Senator yield? 


Mr. PACK WOOD. I am happy to yield. 


Mr. GOLDWATER. Mr. President, I 
concur in the observations of my chair- 
man. I think it would probably be wrong 
for us to try by legislation to award a 
license anyplace, but I see nothing 
wrong in our committee and the full 
Commerce Committee making it abun- 
dantly clear to the FCC that we would 
like to see every State in this Union have 
at least one station. I think we can rec- 
ognize why New Jersey has not had a 
station and why Delaware has not had 
a station. The other single television sta- 
tion States are in New England. 

But I see no reason why a station 
should not exist in the State of New 
Jersey so that its local problems can be 
explained. A station in New York is not 
going to particularly direct its remarks 
to a sewage problem in New Jersey or a 
road problem or a problem of education 
where a station in New Jersey can direct 
its full resources at that, and I think that 
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is one of the great attributes of television 
and radio, the ability to explain local 
situations to local people. 

The press just does not seem to get it 
through because they spend too much 
time, whether it is New Jersey or Tim- 
buktu, trying to explain what happens all 
over the world instead of what is hap- 
pening in their own backyards. 

I can say to my friends from New Jer- 
sey what I told them before. In my posi- 
tion on the Subcommittee on Communi- 
cations, I will certainly do everything in 
my power to see to it that the Chairman 
of the FCC and the members of that 
body are sufficiently aware of what we 
would like to see happen, and I am sure 
that whatever we come out with here will 
be a further inducement to those people 
to do what I think is fair. 

Mr. BRADLEY. I thank my colleague 
from Arizona for his continued support 
of this amendment. He did support it by 
speaking in favor of it in the Chamber 
during the reconciliation bill, and I am 
pleased that he continues to be concerned 
that New Jersey, which has no commer- 
cial VHF station, have available to it a 
commercial VHF station if there is a de- 
cline of renewal or revocation of an 
existing station. 

Mr. President, I ask for the yeas and 
nays. 

Mr. PACK WOOD. Mr. President, if the 
Senator will withhold, we are prepared 
to accept the amendment. I think I can 
guarantee it will pass overwhelmingly. 
Unless the Senator insists on the yeas 
and nays, both Senator Cannon and I are 
willing to accept it. 

Mr. BRADLEY. Mr. President, I wish 
to have the yeas and nays. I think it im- 
portant that the Senate be recorded on 
this vote. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
NEW JERSEY’S NEED FOR A TELEVISION STATION 


Mr. WILLIAMS. Mr. President, 20 
years ago, New Jersey found itself to be 
one of only two States in this Nation 
with no commercial VHF television 
service. 

In 20 years, the telecommunications 
industry has blossomed, network and 
local news programing has become in- 
finitely more sophisticated and New Jer- 
sey has been left out. It is not fair and 
that is why Senator BRADLEY and I rise 
today to offer this amendment. 

I must remind my colleagues that this 
same amendment was accepted by the 
Senate on June 25, 1981, as an additional 
provision to. the reconciliation measure. 
While I was reluctant to offer that type 
of substantive addition to reconciliation, 
that action was taken in view of the fact 
that many other substantive provisions 
were added by the Commerce Committee 
to that measure, and in light of the long 
and frustrating struggle which has been 
waged on this matter over the years. 

Unfortunately, and to my mind inex- 
plicably, the substance of that amend- 
ment was not one of the communica- 
tions provisions to emerge from the Con- 
ference Committee on Reconciliation. 
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So, once again, we must seek to establish 
equity for the citizens of New Jersey who 
so desperately require at least one VHF 
source of news and public affairs based 
in the Garden State. 

Over the years, many of us in New Jer- 
sey have worked to rectify New Jersey's 
lack of commercial VHF television. I 
have served for a decade as cochairman 
of the New Jersey Coalition for Fair 
Broadcasting, a citizen’s group formed 
to advocate New Jersey’s cause. 

The coalition petitioned the Federal 
Communications Commission in 1974 to 
seek relief and we all were heartened 
when the Commission found, quote, that 
“New Jersey’s television needs and its 
overall circumstances constitute a spe- 
cial case warranting unique and respon- 
sive action by the Commission.” 

But, Mr. President, that finding oc- 
curred 7 long years ago and New Jersey 
still does not have its own VHF TV 
station. 

The Commission has explored a variety 
of options, it has asked New York and 
Philadelphia stations to pay more atten- 
tion to my State, it has even suggested 
that we might fill the airwaves with UHF 
programing about New Jersey. 

But none of the solutions or recom- 
mendations can alter the fact that when 
people tune in the TV, they tune in 
the big stations with a strong signal. 
And if you live in New Jersey, it means 
that when you flip on the switch you 
will hear all about the latest transit 
strike in New York, what the city’s de- 
lightful mayor is doing, or what’s hap- 
pening in the City of Brotherly Love. 

But you hear and see precious little 
about what is going on in your own 
backyard. 

Nor will the growth and development 
of cable TV alleviate the situation, for 
there will still be millions of New Jer- 
seyites who will not be cable subscribers. 
And even for those who do take advan- 
tage of this new service, their additional 
viewing choices will consist of movies 
and sports, but not an adequate New 
Jersey-based news service. 

Mr. President, there have been studies 
and articles over the years which sug- 
gest that New Jerseyans have trouble 
identifying with their State because 
there is no television station to help 
focus attention on the issues, problems, 
and success stories which would give 
people greater understanding of the 
place they call home. 

That is now beginning to change and 
New Jerseyans are becoming even more 
proud of their State. We need a tele- 
vision station to invigorate our self- 
awareness and to teach us more about 
ourselves. It should be such a simple 
thing and with action today by the Sen- 
ate, an appropriate, sensible and effici- 
ent solution may be discovered in short 
order. 

The amendment which Senator BRAD- 
LEY and I again offer would simply say 
that the policy of this Nation is to in- 
sure that each State has at least one 
commercial VHF television station. 
That is not particularly radical or com- 
plex and it is certainly in keeping with 
the spirit, if not the letter, of the origi- 
nal Communications Act of 1934. 
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Second, our amendment provides that 
if a station becomes available for reli- 
censing in a State which already has 
other VHF television stations, then the 
Federal Communications Commission 
should give that station to a sister State 
with no VHF station when it is tech- 
nically feasible to do so. 

This provision will have no dramatic 
impact on the distribution of licenses 
across the Nation. In fact, there is prob- 
ably only one situation where it would 
apply and that situation is, not surpris- 
ingly, New Jersey. Should a station be- 
come available in a city like New York, 
either through litigation or action by the 
FCC, then this amendment would give 
the FCC the clear mandate it needs to 
reallocate the station to New Jersey. 

And that solution, ladies and gentle- 
men of the Senate, would be a blessing 
to the 7 million residents of my State 
who do not enjoy the kind of VHF tele- 
vision service which they deserve. 

We have debated this provision over 
the years. Senator BrapLey and I and 
Senator Case before that have testified, 
and introduced and sponsored and 
amended and now is the time, finally, to 
gain the action from the Senate which 
we have awaited for so long. 

I am delighted that interest in this 
amendment has been shown by many 
capable and distinguished members of 
the Commerce Committee, and I know 
that some of them sympathize with my 
sense of frustration over New Jersey's 
plight. Senator GOLDWATER, during the 
June debate, stated that he “could not 
agree more” with the substance of the 
amendment, that “it does not make any 
sense for a State not to have a television 
station.” And Senator Hotuincs, while 
expressing his concern in regard to the 
amount of substantive language finding 
its way into the reconciliation measure, 
remarked, “I agree and support the ini- 
tiative” of the New Jersey TV amend- 
ment. 

. I appreciate their concern and I would 
certainly appreciate the support of my 
colleagues on this seemingly small, but 
very important amendment. The people 
of New Jersey will thank you. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Jersey. 


On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 


The legislative clerk called the roll. 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from California (Mr. HAYA- 
KAWA), the Senator from Nevada (Mr. 
LaxaLT) , the Senator from Indiana (Mr. 
Lucar), the Senator from Maryland (Mr. 
Maruias) , the Senator from Illinois (Mr. 
Percy), the Senator from South Dakota 
(Mr. PRESSLER), and the Senator from 
Wyoming (Mr. WaLLop) are necessarily 
absent. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN) and 
the Senator from Hawaii (Mr. INOUYE) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
East). Are there any Senators in the 
Chamber who have not voted? 
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The result was announced—yeas 86, 
nays 4, as follows: 


[Rolicall Vote No. 308 Leg.] 
YEAS—86 


Metzenbaum 
Mitchell 
Murkowski 


Hatfield 
Hawkins 
Heflin 

. Helms 
Hollings 
Huddleston 


Randolph 
Riegle 
Roth 
Rudman 
Sarbanes 


Sasser 
Schmitt 
Simpson 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Tsongas 
Warner 
Weicker 
Wiliams 
Zorinsky 


Durenberger 


Eagleton 
East 


D'Amato 
Heinz 


Specter 


NOT VOTING—10 
Laxalt Press:er 
Lugar Walicp 
Mathias 
Percy 


Baker 
Bentsen 
Hayakawa 
Inouye 


So Mr. BrapLEy’s amendment (UP No. 
470) was agreed to. 

Mr. BRADLEY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from South Carolina. 

Mr. PACK WOOD. Mr. President, might 
I yield just for a moment to the Sen- 
ator from New Jersey so that he may 
add two cosponsors to the amendment 
just agreed to? 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that Senator BIDEN 
and Senator RotH be added as conspon- 
sors to the amendment just agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, it 
would be my hope that we could take up 
the two amendments of the Senator from 
South Carolina. The first is rate payer 
amendment, on which I believe there is 
agreement. Then there is the outside 
shareholder amendment. I hope we can 
finish both amendments by 5 o'clock. 

The Senate will be briefed at 5 o'clock 
by Secretary Haig on the situation in 
the Middle East. I do not know what the 
plans of the Senate are for recessing 
during that period of time, but I doubt 
if any Senators will be on the floor dur- 
ing that briefing. 

In any event, Mr. President, I am sure 
the Senator from South Carolina is 
ready to proceed. 
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AMENDMENT NO. 578 


(Purpose: To amend the Communications 
Act of 1934 to ensure that telephone users 
pay reasonable rates) 


Mr. HOLLINGS. Mr. President, I think 
we ought to ask the Senate to take up 
the ratepayer amendment and the 
ownership amendment, so I ask unani- 
mous consent that we move to considera- 
tion of the ratepayer amendment that I 
have up there. 

The PRESIDING OFFICER. With- 
out objection, the clerk will state amend- 
ment No. 578. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
HOLLINGS) proposes an amendment num- 
bered 578: 

RATEPAYER PROTECTION 

Sec. . Notwithstanding any other pro- 
vision of this Act, in order to protect rate- 
payers of basic, regulated, and exchange tele- 
communications services, the Commission 
shall— 

(1) review and modify as required any de- 
cision of the Assets Evaluation Board (estab- 
lished under section 228(c)(5) of the 1934 
Act) to ensure that such decision— 

(A) is not arbitrary and capricious, 

(B) is not inconsistent with the policy or 
purposes of this Act, or 

(C) does not harm the ratepayers of basic, 
regulated and exchange telecommunications 
services; 

(2) require that any customer-premises 
equipment that is recorded in the accounts 
of the dominant-regulated carrier on the 
date when a fully separated affiliate is estab- 
lished shall remain under regulation for its 
remaining life; 

(3) provide users of basic telephone service 
and other regulated telecommunications 
services with public notice and an oppor- 
tunity to seek rejection, or a hearing with 
respect to any tariff filed pursuant to section 
210(a); 

(4) extend the period specified in section 
228(g) of the 1934 Act for a period not to 
exceed 2 years where the services or facilities 
specified in such subsection are not subject 
to effective competition or where it is nec- 
essary to protect ratepayers from degraded 
service; and 

(5) for a period of 5 years after the date of 
enactment of this Act, a State commission 
shall not be precluded from taking into 
account for ratemaking purposes revenues 
derived from printed yellow pages. 


Mr. HOLLINGS. Mr. President, I un- 
derstand that the distinguished Senator 
from Nevada, our ranking member, will 
present an amendment in the nature of a 
substitute to my amendment, which has 
been agreed to by the Senator from Ore- 
gon, the Senator from Nevada, the Sen- 
ator from South Carolina, and others 
who have been working on this problem 
of ratepayer protection. I yield so he may 
present his substitute. 

UP AMENDMENT NO. 471 
(Purpose: To amend the Communications 

Act of 1934 to protect ratepayers of basic, 

regulated, and exchange telecommunica- 

tions services) 

Mr. CANNON. Mr. President, my dis- 
tinguished colleague from South Caro- 
lina has offered the ratepayer protection 
amendment. I believe the amendment 
we have worked out now, while a slightly 
different version, would be a good sub- 
stitute for his amendment, which has a 
great deal of merit. I offer this amend- 
ment on behalf of myself, Senator Hot- 
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LINGS, Senator Pack woop, Senator THUR- 
MOND, Senator Forp, Senator DECONCINI, 
and Senator Baucus. 

The substitute I offer is identical in 
its intent—to protect ratepayers of basic, 
regulated, and exchange telecommuni- 
cations services. The substitute has five 
provisions, which capture the essence of 
the five provisions advocated yesterday 
by Senator HOLLINGS. 

Although I see no need to describe 
these provisions in the same eloquent 
detail as Senator HoLLINGS did yester- 
day, I will describe them briefly. 

First, the amendment provides that the 
Commission may review and modify de- 
cisions of the Assets Evaluation Board. 
The only difference from Senator HoL- 
Lincs’ proposal yesterday is that our sub- 
stitute incorporates the standard of re- 
view upon which we have previously 
agreed that the Federal Communications 
Commission should use in reviewing de- 
cisions of the Joint Board which is es- 
tablished by section 222 of the bill. We 
believe this standard of review (“arbi- 
trary or capricious or otherwise not con- 
sistent with the policy or purposes” of 
the Act) is somewhat clearer than the 
standard proposed yesterday. 

Second, S. 898 requires that customer 
premises equipment continue to be of- 
fered under tariff for a period of 2 years. 
Yesterday’s proposal would have length- 
ened this to an indefinite period for a 
dominant regulated carrier by requiring 
it to keep existing equipment under tariff 
for all its remaining life. 

Although I can agree with my friend 
that a longer time period is needed than 
is provided for in S. 898, I do not believe 
that an indefinite period of time is prop- 
er. Terminal equipment should not be 
offered indefinitely by both the regulated 
part of A.T. & T., and at the same time, 
by the new unregulated affiliate. We pro- 
pose that the time period during which 
existing equipment continues to be regu- 
lated be extended from 2 years to 3 years 
and that, in addition, the FCC be given 
the authority to extend the time period 
for up to 2 additional years if it deter- 
mines that doing so is necessary to pro- 
tect ratepayers. Thus, we are providing a 
transition period of up to 5 years com- 
pared with the 2 years now in S. 898, 
and at the same time, providing a date 
certain in the future when all customer 
premises equipment will be deregulated. 

Third, the amendment offered yester- 
day would have required the Commission 
to provide public notice and the oppor- 
tunity to protest tariffs filed under sec- 
tion 210(a). In this respect, our substi- 
tute is identical to the one offered yes- 
terday. We also agree that the FCC 
should retain its existing power to sus- 
pend tariffs and hold hearings in order 
to investigate tariffs. 

Fourth, our substitute is similar to the 
amendment offered yesterday in direct- 
ing the FCC to extend the period of time 
provided in section 228(g) for 2 extra 
years where the Commission finds that 
the facilities in question are not subject 
to effective competition. Section 228(g) 
now provides that the fully separated 
affiliate of a dominant regulated carrier 
may not be provided any services or fa- 
cilities for a period of 2 years when those 
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services are required to be offered (by 
section 235) under tariff for the same 
2 years. The two sections (228(g) and 
235) taken together provide a basic tran- 
sition mechanism: Existing services are 
to continue under regulation for 2 years 
and the new affiliate cannot offer those 
services at the same time. The effect of 
Senator HoLLINGS’ suggestion which we 
have adopted is to extend that transition 
period whenever the Commission finds 
that facilities are not subject to effective 
competition. 

Fifth and last, our substitute deals 
with the issue of yellow page revenues 
which some States consider for ratemak- 
ing purposes. At the present time, the 
yellow pages are not regulated. Never- 
theless, some States have been successful 
in using the profits earned through 
the publication of the yellow pages to 
count against the revenue needs of regu- 
lated service and thereby reduce local 
rates. Other States have either not cho- 
sen to do so or the courts have ruled 
that they may not do so. In S. 898, as 
we voted it out of the Commerce Com- 
mittee, we attempted to end cross subsi- 
dies between regulated services and un- 
regulated services. 

I believe the principle is a sound one 
that no one would disagree with: Profits 
earned in unregulated, competitive serv- 
ices are not to be used to subsidize regu- 
lated services, and losses incurred in 
competitive services are not to be borne 
by the ratepayers of regulated services. 
S. 898 as it stands before you is philo- 
sophically consistent with the desire to 
prevent cross subsidies—they may not 
flow either way—and this means that 
yellow page earnings could no longer be 
used to offset local revenue needs. 

I believe that this is appropriate long- 
term policy. I cannot accept the proposal 
that all States should be able to count 
upon such revenues flowing from unregu- 
lated services. Nevertheless, I realize that 
a transition period is needed for some 
States. Therefore, our substitute incorpo- 
rates a transition period of 4 years dur- 
ing which States which now offset reve- 
nue needs with yellow page earnings may 
continue to do so. 

Finally, Mr. President, the substitute 
would require the full affiliate to file re- 
ports with the Securities and Exchange 
Commission. 

Mr. President, that is a simplification 
of the amendment. I ask for its adoption. 

The PRESIDING OFFICER. Will the 
Senator send the amendment to the 
desk? The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. CANNON), 
for himself, Mr. HoLLINGS, Mr. Packwoop, 
Mr. THURMOND, Mr. DeConctnr, Mr. Forp, and 
Mr. Baucus, proposes an unprinted amend- 
ment numbered 471. 


Mr. CANNON. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the previously agreed to amendment on 
page 153, line 1, strike “commissions.” and 
substitute “commissions, unless the Com- 
mission determines it to be arbitrary or 
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capricious or otherwise not consistent with 
the policies or purposes of this Act.”. 

On page 175, lines 8 and 9, strike “for a 
period of not less than 2 years from such 
date.” and substitute “for a period of 2 
years from such date, except that any cus- 
tomer premises equipment recorded in the 
accounts of a dominant-regulated carrier on 
such date shall continue to be made avail- 
able under tariff for a period of 3 years from 
such date. The period of time during which 
customer-premises equipment recorded in 
the accounts of a dominant-regulated carrier 
shall continue to be made available under 
tariff may be extended by the Commission 
for a period of time of not to exceed 2 addl- 
tional years.”’. 

On page 143, line 11, insert “(including 
filing such annual reports as may be re- 
quired by the Securities Exchange Commis- 
sion, if the fully separated affiliate were a 
possibly held corporation)" after “require- 
ment”, 

On page 119, line 18, strike “or”, 

On page 119, strike line 23 and substitute 
“lawful; or”. 

On page 119, insert the following between 
lines 23 and 24: 

“(iv) set for a hearing and suspend a tariff 
filing for a period not to exceed 4 months 
from the proposed effective date of the tar- 
iff, for good cause shown.”. 

On page 121, after line 8, insert the fol- 
lowing: 

“(7) The Commission shall provide users 
of basic telephone services and other regu- 
lated telecommunications services with pub- 
lic notice and an opportunity to seek rejec- 
tion or a hearing with respect to any tariff 
filed pursuant to this subsection.”. 

On page 156, add the following at the end 
of line 2: “For facilities, the Commission 
shall extend such period of time for a pe- 
riod not to exceed 2 additional years where 
ths services or facilities of the dominant 
regulated carriers are not subject to effective 
competition.”. 

On page 122, strike the period at the end 
of line 20 and substitute the following: “, 
except that for a period of 4 years beginning 
after the date of enactment of this subsec- 
tion, nothing in this Act shall prohibit a 
State commission from taking into account 
revenues derived from printed yellow pages 
for ratemaking purposes.”. 


The PRESIDING OFFICER. The 
amendment as presented is not in order. 
It will take unanimous consent to con- 
Sider it as a substitute to the Hollings 
amendment. 

Mr. CANNON, Mr. President, I ask 
unanimous consent that it be in order to 
consider the amendment as a substitute 
for the Hollings amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, I am 
encouraged by this amendment. I hope 
the Senate will adopt it now without a 
rolicall vote. 

Mr. HOLLINGS. Mr. President, I ap- 
preciate the cooperation and the chance 
to effect this compromise. I learned long 
ago that a man convinced against his 
will is of the same opinion still. But you 
take what you can and move to legisla- 
tion which is more competitive and has 
a more clearly defined line of authority 
and responsibility. The valuation of 
equipment is an important thrust of the 
entire bill in deregulating A.T. & T. and 
forming its fully separated subsidiary. 

As I understand, the first section is the 
part about giving the FCC the authority 
to determine whether or not there is 
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arbitrary or capricious action by the 
Assets Evaluation Board. The next 
section has to do with the life of on- 
premises equipment. We proposed in the 
original amendment that this now sub- 
stitutes for that the equipment would be 
there and regarded as of value for the 
life of the equipment. The compromise 
says that this equipment shall be kept 
in the regulated rate base for 3 years 
and that the Commission may extend it 
for another 2 years. 

Moving on, we take the original au- 
thority under the Communications Act 
of 1934 and we reinstitute that authority 
of the FCC with respect to the filing of 
tariffs, so that we have the suspension 
section reinstituted, with a 4-month 
time period and then there is a require- 
ment that the Commission give notice 
and a hearing. That is provided for in 
those next two sections. 

On the facilities, we comprised at two 
plus two or 4 years. I never did want any 
facilities in a wholly owned subsidiary, 
because I wanted to make certain it op- 
erated without any damage whatsoever 
to its basic, public common carrier tele- 
phone service to customers in America. 
But the compromise as is at least gives 
us a transition period for those who 
would compete to brace themselves. 

The next to last section, on the yellow 
pages, says that we compromise on a 4- 
year period rather than a 5-year period 
for the States to continue to include the 
yellow pages and the revenues received 
therefrom in the ratemaking process. 

I ask the distinguished Senator from 
Oregon or Nevada, either one, to read 
the last section, because this has been 
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worked on by staff and I understand 
there is a section in there, that I just 
glanced at but do not have in my copy, 
that requires the fully separated sub- 
sidiary to file such forms as are required 
by the Securities and Exchange Com- 
mission of publicly held corporations. 

Mr. PACKWOOD. Mr. President, that 
is the language from the next amend- 
ment, section 227(a) (1) (a), of the ex- 
act language. 

Mr. HOLLINGS. That is what is re- 
quired by that last section? 

Mr. PACK WOOD. That is correct. 

Mr. HOLLINGS. That would require, 
then, a form 10(k) to be filed. 

Mr. PACKWOOD. It requires what- 
ever the Senator's language requires. We 
debated this yesterday and I said I am 
not a lawyer, but it requires whatever the 
Senator’s language requires. 


Mr. HOLLINGS. It would be, then, in 
particular a form 10(k). It so happens 
that I brought to the floor and have in 
my hand the form (M) used by the FCC 
and the 10(k) form used by the Securi- 
ties and Exchange Commission for the 
American Telephone & Telegraph Co. By 
reading form (M), you can see the one 
by the Federal Communications Com- 
mission would not be that useful to the 
investing public. If you look carefully, 
you see all the particular requirements 
and information, far more voluminous, 
open. and revealing, in a sense, required 
by the Securities and Exchange Commis- 
sion. 

Ordinarily, the habit here is to ask 
unanimous consent that they be printed, 
but I forego that. because it would be just 
a big printing bill and I do not believe 
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even I would read them if they were in 
the RECORD. 

Mr. President, I do not want anyone 
to be under any false illusions relative to 
my accepting the amendment, particu- 
larly the last part about our position on 
public ownership. I know the distin- 
guished Senator from Oregon and others 
could well argue that now that he has the 
form 10(k) report, what is he arguing 
about? You will hear it. 

What we want in the outside financing 
amendment is the public participation 
and the public interest shown, not just in 
audits but the audits that can be ob- 
tained now that these terms are agreed 
to in this particular amendment; public 
interest will then emerge from this par- 
ticular information to keep the separate 
subsidiary honest; in other words, to 
keep it operating as a separate, competi- 
tive subsidiary and not just a tool of the 
parent company. 

I shall still be arguing that, Mr. Presi- 
dent, but I shall go along with this 
compromise. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent to add the Senator 
from Kentucky (Mr. HUDDLESTON) as a 
cosponsor to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. I ask unanimous 
consent to have printed in the RECORD at 
this place a table prepared by the Na- 
tional Association of Regulatory Utility 
Commissioners outlining the use of the 
telephone directory advertising revenues 
in State ratemaking. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


USE OF TELEPHONE DIRECTORY ADVERTISING REVENUES IN STATE RATEMAKING 
[Prepared by National Association of Regulatory Utility Commissioners] 


Net revenue derived from directory advertising 


Increase in sub- 


Gross revenue scriber’s monthly 


and applied in ratemaking necessary to replace 
loss of directory 
advertising revenue 


for ratemaking 


bill if directory 
advertising revenue 
not applied in 
ratemaking 


Considers directory 
advertising revenue 
for ratemaking 


Other telephone 


Name of agency Bell System companies Fiscal year ended 


Alabama PSC 
Alaska PUC. 
Arizona CC... 
Arkansas PSC. 
California PUC. 
Coloradn PUC 


Dec. 31, 1980. 


Hawaii PUC_ 
Idaho PUC__ 
Minois CC.. 57,29 

12, 127, 320 __ 
11,556, 761 

9, 666, 000 


Do, 
June 30, 1981. 
Dec. 31, 1980. 


Kansas SCC___. isi a0 
Kentucky PSC.. À 
Louisiana PSC. 1, 620, 922 
Maine PUC. ...... 

Maryland PSC 

Massachusetts DPU 

Michigan PSC... 

Minnesota PUC... 

Mississinpi PSC 

Missouri PSC.. 

Montana PSC.. 

Nebraska PSC. 

Nevada PSC......-. 

New Hampshire PUC. 

New Jersey RPU. 

New Mexico SCC. 


30, 713, 042 k Do, 
74, 001, 430 R Do. 
Dec, 12, 1980. 
June 30, 1980. 
Dec. 31, 1980. 


63, 938, 578 


21, 015, 746 


"7, 598, 746 May 31, 1981. 
2,719, 124 Dec. 31, 1980. 
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USE OF TELEPHONE DIRECTORY ADVERTISING REVENUES IN STATE RATEMAKING—Continued 


Net revenue derived from directory advertising 
and applied in ratemaking 


Considers directory 


advertisin 
Name of agency 


Rhode Island PU 
South Carolina PSC. 
South Dakota PUC.... 
Tennessee PSC.. 
Texas PUC... 


Vermon. PSB 

Vi. gin Ilands PSC 
Virginii SCC 

Washi iton UTC... 
West Virginia PSC.. 
Wisconsin PoC 
Wyoming PSC. 


1 Anchorage Telephone Utility (municipal) represents at least 50 percent of all gross revenues. 


3ueseral telephone of California only. 
: Arpas only to Mountain Bell intrastate. 
* Bell System only. 


revenue 
for ratemaking 


Other telephone 


Bell System companies 


$20, 574, 000 


$4, 869, 000 


3, 736, 762 


E29, O00 <n sc onnnantens 
18, 855, 009 


11, 200, 090 


Gross revenue 
necessary to replace 
loss of directory 
advertising revenue 
for satemaking 


{Prepared by National Association of Regulatory Utility Commissioners} 


Increase in sub- 
scriver’s monthly 
bill if directory 
advertising revenue 
not applied in 


tatemaking Fiscal year ended 


$38, 041, 000 


#19, 663, 000 
43, 638, 000 


37, 50, 000 


Aug. 31, 1981. 
Dec. 31, 1980, 


Do. 


* However, New Mexico SCC is seeking constitutional amendment to permit consideration of 


directory advertising revenue for rate naking purposes. The net revenue de,iveu from directory 
advertising by Mountain Beil is $7,022,000 and the net revenue derived fiom such adve.tising 
by the 3 largest independents (Con.inental, General Tel. of S.W. and Navaho) is $791,718, 


3 Figures derived from rate cases of Southwestern Bll Telephone Co, and United Telephone 
Co. of Kansas which supplies approximately 20 percent uf independent main stations, 


Mr. PACK WOOD. Mr. President, I am 
ready to vote. 

The PRESIDING OFFICER. The 
amendment amends language already 
amended. Does the Senator ask unani- 
mouse consent that that be the order? 

Mr. PACK WOOD. I so ask unanimous 
consent, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (UP No. 471) was 
agreed to. 

Mr. PACK WOOD. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
amended. 

The amendment No. 578 was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HOLLINGS. I move to lay the mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 579 

Mr. PACK WOOD. Mr. President, now 
there is the second amendment of the 
Senator from South Carolina. 

The PRESIDING OFFICER. Amend- 
ment No. 579. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays. 

I will have to forgo that request until 
a few more Senators come to the floor, 
unless the distinguished Senator from 
Oregon wants to accept the amendment. 
(Laughter.] 

The Senator has become very agree- 
able this evening. 

Mr. PACK WOOD. It is not that late in 
the evening. 


Mr. HOLLINGS. We do have the par- 
tial outside ownership amendment, and 
various questions have been asked by 
colleagues, since we debated it yesterday, 
as to why 10 percent is not enough. 


To the point, we first tried for 30 per- 
cent, which we thought would keep the 
process open and competitive. We com- 
promised down to 10 percent ownership. 

It is very fundamental with the out- 
side ownership that they have the in- 
formation necessary to act as stock- 
holders. I am pleased that we now have 
as part of the bill the Securities and Ex- 
change Commission purview and require- 
ment of a form 10-K and other forms 
that inform the stockholders, but there 
is no reason just to inform lawyers and 
defeat this amendment. Lawyers look on 
each side. I hope we can get away from 
the lawyer fees side of this measure. 

What I wanted to bring to the fore was 
active public participation, so that, as I 
expressed yesterday, they can deal with 
the media and the free press. The free 
press plus the public ownership gaining 
that information from the Securities and 
Exchange Commission could do much 
more than the audits and the accounting 
requirements. 


In fact, I have an amendment that 
the Senator from Oregon might accept. 
I call the attention of the Senator from 
Oregon to page 150, and I give him a 
copy of this amendment. Perhaps we 
can agree on this. 

I ask the Senator to look at page 174. 
I am confident that the Senator is 
totally familiar with the thrust of the 
bill. It reads: 

“(2) Not later than 2 years after the date 
of enactment of the Teleco: munications 
Competition and Deregulation Act of 1981 or 
by such extended time, the Commission shall 
determine, after an expedited hearing in 
which any interested party may join— 

“(A) which of the telecommunications 
services described in subsection (b)(1) are 
not subject to effective competition as de- 
fined in section 203(c)(1); and 

“(B) which of such services are subject to 
effective competition. 


After making that determination, it 
is necessary for these plans to be sub- 
mitted. 

We were talking yesterday about the 
nian ard the FCC vis-a-vis the SEC and 
the rower of the Cammicsion and how it 
would respond. I refer to the words of 


the distinguished Senator from Oregon 
yesterday, on page S11060: 

Hi wit. oust to set the record 
straight—and I am not sure there is much 
point in delaying the Senate any longer on 
this—absolutely nothing can be transferred 
to the affiliate except customer equipment 
after a certain number of years. No assets, no 
transmission facilities, no nothing, unless 
the Federal Communications Commission 
approves. 


A little later, at the conclusion of that 
statement: 

But the bill provides that those transfers 
cannot take place without FCC approval. 


When we look at what is required on 
pages 149 and 150, we see on line 6, “the 
plan shall demonstrate,” and we turn to 
the requirement of the plan and we see: 

“(iv) the assets proposed for transfer to 
the proposed fully separated afiliate will be 
fairly and properly valued; and 

“(v) the initial capitalization has been 
fairly and properly valued. 


We are talking about valuation and 
not the fundamental thrust that first 
the services and facilities proposed to be 
offered are subject to effective competi- 
tion. 

In that particular section, that is what 
I was referring to so strongly relative to 
the inadequacy, and perhaps we could 
add a section. 

I ask the Senator from Oregon to con- 
sider that and let his staff review it. so 
that what is intended is understood 
clearly, and that is that we add a section 
providing that the services and facilities 
proposed be offered by the fully sepa- 
rated affiliate are subject to effective 
competition. That is the whole point. 

The Senator from Oregon said: 

No assets, no transmission facilities, no 
nothing, unless the Federal Communications 
Commission approves. 


But in the general language, we are 
approving only the valuation and we are 
not approving exactly the fundamental 
thrust of the bill, that it is subject to 
effective competition. 

Mr. PACK WOOD. I want to make sure 
what the amendment does. It does not 
go to the customer premises equipment 
that we already have taken care of. 
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Mr. HOLLINGS. No. It goes to the 
plan to be submitted, as the Senator can 
see, commencing on page 149, above the 
fully separated affiliate. 

Mr. PACK WOOD. I see where it goes. 
It goes between lines 10 and 11 on page 
150, a new item (vi). 

Mr. HOLLINGS. That is right. 

Mr. PACK WOOD. I may be prepared 
to accept it, but I do not understand 
what it adds to the bill that is not al- 
ready there. 

Mr. HOLLINGS. It adds just the fact 
that we were debating yesterday: The 
transfer of these particular facilities. 
The Senator from Oregon said that the 
Commission had to approve that trans- 


fer. 

What the Senator and I are mostly 
concerned with, as the amendment 
makes absolutely clear, is that there is 
effective competition before they trans- 
fer, under the plan, those services and 
facilities. We find on pages 149 and 150 
all references to the plan, but all the 
references lead to the Commission ap- 
proving only the valuation. They do not 
approve whether or not there is competi- 
tion. 

If we start where the section com- 
mences on page 149, it reads: 

The dominant-regulated carrier and any 
affiliate have an accounting system... 


Then, the accounting system shall 
have, under (I) on line 10, “all tosts re- 
lated to services...” 

On line 17, under (II): 
all costs of any fully separated affiliate, in- 
cluding those related to services... 


When we turn the page, it is still talk- 
ing about the accounting system, under 
di). Under (iii), “the proposed fully 
separated affiliate complies with the re- 
quirements of section 227.” 

Then, under (iv): 

The assets proposed for transfer to the 
proposed fully separated affiliate will be 
fairly and properly valued. 


Under (v): 
The initial capitalization has been fairly 
and properly valued. 


One can see they approve the plan, but 
the plan only goes to accounting and 
valuation and not to the fundamental 
that concerned the Senator from South 
Carolina when we were talking about it. 
I thought I should put it at the end of 
the bill there. But I thought on that plan 
in order not to confuse it but to make it 
clearly understood that we wanted to 
make certain about the services and 
facilities proposed of the dominant regu- 
lated carrier. 

I started to draw the amendment in 
that particular fashion so that there be 
no misunderstanding, but they tell me 
the better form is just to insert it there as 
part of the plan so there is no misunder- 
standing or subterfuge. 

We wanted it to be approved by the 
Commission when the Commission deter- 
mines as provided in the all-encompass- 
ing section right at the very end of the 
bill that the service and facility is sub- 
ject to effective competition. 

I think that is the real crux of sub- 
mitting the plan and the very meat, as I 
saw, in the coconut; namely, that there 
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be competition there. I think we could 
clarify the act because that is what the 
Senator from Oregon was saying on yes- 
terday that they must approve it. 

No assets, no nothing could be trans- 
ferred until the Commission approved it 
and then, when we look to find out what 
the Commission approves, it only ap- 
proves an atcounting system, it only ap- 
proves valuation, but it does not approve 
the fundamental; namely, that there is 
effective competition. 

So if they can, along with that same 
plan, have this as part and parcel of that 
particular review of the plan, then I do 
not think there will be any redundancy, 
but there will be clarity to it and there 
will be complete understanding, and it 
will be just exactly as represented by the 
Senator from Oregon in the debate on 
yesterday afternoon. 

It could be that we can have the staff 
study this and go ahead and vote on this 
other one as a separate thing. 

Mr. PACKWOOD. I want to make sure 
of the effect of the proposed amendment. 
The Senator is talking about amending 
the minority ownership amendment. He 
is talking about amending another sec- 
tion of the bill? 

Mr. HOLLINGS. Yes. 

Mr. PACK WOOD. I appreciate it. 

This is the first time I have seen it. I 
am hesitant to adopt technical language 
frankly before the full import is known. 
I do not know. Why do we not go back. 

Does the Senator have any additional 
remarks on the minority ownership 
amendment? 

Mr. HOLLINGS. No. I think the 
minority ownership amendment has been 
fully discussed, unless there are some 
questions by the manager or other par- 
ticular Senators. 

I think the distinguished Senator from 
Nevada wanted to require that the 10 
percent outside ownership not take place 
for 5 years. The amendment as now pro- 
posed says the 10-percent ownership will 
occur right away. In committee the com- 
mittee has an amendment that had a 5- 
year delay. I do not think that is a prob- 
lem of the amendment, I say to the Sen- 
ator from Nevada. I want to be open and 
aboveboard with him. 

I shall move to amend. We have not 
ordered the yeas and nays on it. 

Mr. PACK WOOD. Now I am confused. 
We are back on the minority ownership 
amendment? 

Mr. HOLLINGS. That is right. 

Mr. PACKWOOD. The Senator is 
changing the 10-percent requirement to 
say that it does not have to be met until 
5 years passes? 

Mr. HOLLINGS. That is right, not take 
place until 5 years. 

Mr. PACKWOOD. I still oppose the 
amendment. I have no objection to the 
Senator making that change. I am going 
to argue against it whether it is immi- 
nent or 5 years away. But if he has the 
language for that amendment I will not 
object to his offering it. 

Mr. HOLLINGS. Mr. President, I ask 
that on line 16 of my amendment, sub- 
section (3), there be inserted at the be- 
ginning of the sentence commencing: 

No less than 10 percent of the shares of 
each class of stock originally authorized for 
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issuance by a fully separated affiliate shall be 
reserved and offered for purchase by persons 
other than the dominant-regulated carrier 
or its affillates or any of its fully separated 
affiliates at the same subscription price as 
that paid by the dominant-regulated carrier 
or its affiliates. 


I ask unanimous consent that the sec- 
tion there be amended to insert the 
phrase at the very beginning: 


Not later than 5 years after a fully sepa- 
rated affiliate has been initially established 
pursuant to the requirements of this section 
and section 228, 


And then commence: 


no less than 10 percent of the shares of 
each class of stock—.”’ 


The PRESIDING OFFICER. Is the 
Senator modifying his amendment? 

Mr. HOLLINGS. I am modifying the 
amendment, yes. 

The PRESIDING OFFICER. Will the 
Senator please send the modification to 
the desk? 

The modified amendment is as fol- 
lows: 


On page 147, insert the following between 
lines 22 and 23: 

PARTIAL OUTSIDE OWNERSHIP 

Sec. 227A. (a) (1) (A) Each fully separated 
affiliate of adominant-regulated carrier shall 
be organized as a corporation and shall regis- 
ter its securities in accordance with the re- 
quirements of the Securities Act of 1933 and 
the Securities and Exchange Act of 1934. 

(B) The registration requirement estab- 
lished in subparagraph (A) shall apply to a 
fully separated affiliate regardless of the 
number of persons owning shares of stock 
in such fully separated affiliate. 

(2) A fully separated affiliate shall not 
have any authority to limit or restrict the 
transferability of securities issued by such 
fully separated affiliate. 

(3) (A) Not later than 5 years after a fully 
separated affiliate has been initially estab- 
lished pursuant to the requirements of this 
section and section 228,”. 

(3)(A) No less than 10 percent of the 
shares of each class of stock originally au- 
thorized for issuance by a fully separated 
affiliate shall be reserved and offered for pur- 
chase by persons other than the dominant- 
regulated carrier or its affiliates or any of its 
fully separated affiliates at the same subscrip- 
tion price as that paid by the dominant- 
regulated carrier or its affiliates. 

(B) All stock issued after the initial issu- 
ance shall be on a basis proportionate with 
the initial stock issuance. 

(C) In any case in which the dominant- 
regulated carrier or any of its affiliates owns 
shares of stock in the fully separated afiliate, 
shares of stock held by nonaffillated persons 
shall carry the same rights and benefits as 
shares of stock owned by the dominant- 
regulated carrier and its affiliates. 

(4) (A) Each fully separated affiliate shall 
submit a plan to the Commission relating to 
its initial and any subsequent capitalization. 
Each such plan shall be reviewed by the Com- 
mission within 90 days after submission for 
purposes of determining whether such plan 
meets the requirements of this section. 

(B) Failure of the Commission to issue an 
order under this paragraph before the end of 
the applicable time period shall constitute 
approval of the plan or amended plan 
involved. 

(5)(A) The fully separated affiliate may 
incur an indebtedness to the dominant- 
regulated carrier and its affiliates for purposes 
of the initial capitalization of the fully sepa- 
rated affiliate. The Commission shall oversee 
this indebtedness to ensure it does not harm 
the ratepayer of the dominant-regulated car- 
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rier and its affillates. Any such indebtedness 
shall be paid back by the fully separated 
affiliate within 7 years after the indebtedness 


is incurred. 

(B) In any case in which a dominant- 
regulated carrier or its affiliates engage in 
any offering of bonds, debentures, or other 
certificates of indebtedness, such dominant- 
regulated carrier shall not have any authority 
to make available the proceeds from such 
offering for use by, or for the direct or in- 
direct benefit of, any fully separated affiliate 
of such dominant-regulated carrier. 

(C) Except as provided in subparagraph 
(A), neither the dominant-regulated carrier 
nor its affiliates shall make any loan or other- 
wise lend money to any fully separated afli- 
ate of such dominant-regulated carrier. Nei- 
ther the dominant-regulated carrier nor its 
affiliates shall buy or guarantee any bonds, 
debentures, or other certificates of indebted- 
ness issued by any fully separated affiliate of 
such dominant-regulated carrier. 

(6) The time limits established by this 
subsection may be extended by the Commis- 
sion for a period not to exceed 2 years upon 
a finding that such an extension would be in 
furtherance of the purposes of this Act. 


Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I am delighted to 

eld. 
ápr CANNON. As the Senator knows I 
voted in support of his amendment on 
outside ownership when he offered it in 
committee and as I recall it was differ- 
ent than the provision now in the bill. 

I take it that this modification he is 
sending to the desk now is to return to 
the concept that he proposed in the 
committee that there would be a 5-year 
phase-in of the outside ownership 
requirement. 

Is that correct? 

Mr. HOLLINGS. That is exactly cor- 
rect; yes. 

Mr. CANNON. If we are going to im- 
pose such a requirement we should give 
them sufficient time to get organized 
and that original 5-year proposal seems 
to me is more reasonable. 

I would vote for him as I did in com- 
mittee if he makes that change, but 
otherwise I do not think I can support 
it, 

Mr. HOLLINGS. I appreciate the 
support of the Senator from Nevada, 
bringing it frankly to my attention be- 
cause there was no intent to leave that 
particular part of the amendment out. 

Mr. President, a parliamentry inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HOLLINGS. Is the amendment 
now so modified? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HOLLINGS, Very good. 

Then the Senator from South Caro- 
lina will be prepared to vote. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered, 

Mr. PACKWOOD. Mr. President, I 
wish to make a few comments on this 
amendment and they are directed to the 
amendment as modified and they would 
have been directed to the amendment 
without modification. 

First, as the Senator from South Car- 
olina said, we have adopted his amend- 


CONGRESSIONAL RECORD—SENATE 


ment requiring the fully-separated affil- 
iates to file all of the information re- 
quired by the Securities Act of 1933 and 
the Securities and Exchange Act of 1934. 
That was one of the major arguments he 
made yesterday, that information filed 
with the FCC even if it is identical to 
the information filed with the SEC is 
reviewed througn different eyes and 
with a different view by the Securities 
and Exchange Commission and conse- 
quently that has been put into the bill. 


Second, I wish to read two statements 
from two of the principal brokerage 
houses in this country. One is from E. F. 
Hutton, a letter dated September 22, 
1981, from Mr. Robert Fomon: 

One amendment which may again be pro- 
posed when the bill reaches the floor is the 
requirement that a fully separated affiliate 
of AT&T have some minority ownership. 
Congress should avoid imposing such irre- 
versible requirements with potentially mis- 
chievous consequences. As I understand the 
bill, the issues of cross-subsidies and public 
disclosure of the separated affiliates’ activi- 
ties—which minority ownership purports to 
address—are adequately dealt with by the 
present bill. 


Second is a letter from Salomon 
Bros. from John Gutfreund: 

It is my understanding that when S. 898 
comes upon the Senate floor a number of 
amendments are likely to be proposed. I am 
particularly concerned about an amendment 
which would not allow AT&T full ownership 
of a fully separated affiliate and would limit 
its participation in the debt financing of 
the affiliate. An amendment to that effect, 
proposed by Senator Ernest Hollings, was 
defeated in Committee and is expected, I 
believe, to be offered again on the floor. 

Such an amendment would restrict the 
flexibility of an affiliate to finance its opera- 
tions, create potential conflicts of interest 
within management, and establish a poor 
precedent by Congress for the structuring of 
diversified industries in highly competitive 
fields. Further, such a provision would set 
a fixed, but highly dubious course which 
would not contribute to its ostensible pur- 
pose—the prevention of cross-subsidies be- 
tween parent and affillate. That concern is 
adequately addressed elsewhere in the bill. 


Mr. President, let me make a few other 
comments: 


First, bear in mind we have total 
public disclosure in this bill. We require 
filing with the Federal Communications 
Commission. Now, we require filing with 
the Securities and Exchange Commis- 
sion. Every single transaction between 
the affiliate and the parent must be by 
contract. The contracts are public and 
they are subject to the scrutiny not only 
of the SEC and FCC but every one of the 
competitors of the affiliate. Every one of 
them. And, there is infinitely better mon- 
itoring when a competitor is watching 
than when the Government is watching. 
Therefore, it does not really matter if 
you have 10-percent minority ownership 
or 30-percent minority ownership. It is 
not going to do any more for disclosure 
as far as diluting A.T. & T. control is 
concerned. They are still going to have 
either 70 percent or in this case 90 per- 
cent of the control. * 


Second, with private shareholders, 
think to yourself for a moment—the 
argument is cross-subsidization. The 
parent is going to try to subsidize the 
affiliate. 
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If you are one of these minority stock- 
holders, one of these 10 percent in the 
affiliate, what is going to be your inter- 
est? Your interest is going to be in get- 
ting the parent to subsidize as much of 
the affiliate as possible so that its profits 
are greater and your dividends are 
greater. So that by requiring these mi- 
nority stockholders, if we require them, 
we are creating an incentive for them 
to encourage A.T. & T. to subsidize the 
affiliate. 

Third, if by chance the fully sepa- 
rated affiliate that we have required be 
established in this bill does not work for 
whatever reason, and I am the first to 
admit on occasion when we draft leg- 
islation it does not always work as we 
intended, it is much easier to undo it if 
there are no private minority stock- 
holders. 

Once we have minority ownership, 
once we have people who have invested 
their own private money in this corpo- 
ration, then we have the problem of mi- 
nority stockholders and buying them 
out and the question would arise as to 
what their rights are if we try to re- 
structure the affiliate years down the 
road. 

It is simply much easier to restructure 
it with only A.T. & T. as the owner of 
all the affiliate stock. 

Once more I will say, in conclusion, 
Mr. President, no assets short of the 
customer premises equipment, which 
has been covered, no assets can be 
transferred to the affiliate without ap- 
proval of the FCC. 

That, together with the public dis- 
closure at the FCC, at the SEC, and 
with the scrutiny of the private com- 
petitors of the affiliate is all that is 
needed to guarantee that there will be 
no nefarious self-dealing between the 
affiliate and the parent, and is all the 
guarantee that is needed to insure that 
the rigors and the competition of the 
marketplace will work. 

So I hope, Mr. President, we will re- 
ject this amendment and get on with the 
rest of the bill. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Cuaree). The Senator from South Caro- 
lina. 
Mr. HOLLINGS. The hope in the mar- 
ketplace authority is very interesting. I 
am much tempted by the majority lead- 
er’s observation that that crowd is on 
drugs. I remember him saying that when 
they rebuffed Reaganomics here in Au- 
gust and when we returned after the 
Labor Day break. 

But the fact of the matter is they are 
not on drugs. They are making money. 
Maybe some day we will understand that 
that is the purpose of the New York 
Stock Exchange. It is not for patriotism 
that it is organized. It is organized to 
make money. 

Salomon Bros., if they would only 
answer, would be glad to come and tell 
you exactly how much they made in 
money from A.T. & T. 

On Wall Street, their A.T. & T.'s 
“Banker for Bonds”—that is the way all 
the different brokers describe them— 
Salomon Bros. managed A.T. & T.’s two 
most recent debt offerings, and it played 
a role in selling A.T. & T. stock, as almost 
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le 
every broker on Wall Street has a ro. 
in soii that stock. So we asked Salo- 
mon Bros. to let us know the amount of 
their bonds and their profits to see 
whether they were making an impartial 
statement. 

We have not yet gotten an answer. 
I do not hope that we will hold the legis- 
lation up until we do get an answer. 
When you have got the biggest and the 
best and the most successful money- 
making operation in the world you do 
not interfere with it, and that is why 
they want to continue. There are 300 
lobbyists in these halls right now from 
A.T. & T. telling us re pet on with the 
bill so they can all go back home. 

“Let us look at an impractical group 
when we talk about stockbrokers and 
requirements. I am sure the members of 
the General Accounting Office filed an 
impartial report: They did not act at my 
request. They filed this report on Sep- 
tember 24, and this is just October 6, 
and they said: 

A requirement of outside equity participa- 
tion is not without precedent in the Com- 
mission's regulatory proceedings. For exam- 
ple, in 1975, in connection with what was 
to become the Satellite Business Systems 
venture launched by International Business 
Machines Corp., the Communications Satel- 
lite Corp., and Aetna Casualty and Surety 
Co., FCC required a minority financial par- 
ticipation by & third party. The purpose of 
this requirement was to act on the competi- 
tive incentives of the major participants in 
the venture. Specifically, the Commission was 
concerned that International Business Ma- 
chines and the Communications Satellite 
Corp., because of their significant business 
ties with AT&T, might have reasons to limit 
or restrain their joint venture’s competition 
with AT&T and other carriers in the special- 
ized service market. 


Now that is exactly what we were 
concerned about here, that they subsidize 
the affiliate. What do you think they 
would do in Southern Bell? Exactly what 
the parent company, A.T. & T., wants. 
They own all the stock. Necessarily, if 
they own all the stock and there are no 
outside holdings, ownership or interest, 
they are going to do exactly what the 
parent wants. Similarly, here in this so- 
called fully separated affiliate, which is 
not fully separated. 

Continuing to quote from the GAO 
report: 

It was felt that participation of another 
partner, not having such business ties, would 
alleviate concerns regarding the new ven- 
ture’s competitive posture and zeal and in- 
fluence it toward pursuing FCC's policy 
objective that all domestic satellite systems 
be competitive to the greatest extent possible 
with AT&T and other carriers in the special- 
ized service marketplace. 


So, the idea of outside ownership is to 
ease the pressure of the parent to sub- 
sidize further. The parent could well 
withhold the rigors of competition. There 
would not then be a fully separated en- 
tity, and thereby unfair competitive 
practices would ensue. 

I quote further from the GAO report: 

Notwithstanding its recognition of the 
potential benefits of independent equity par- 
ticipation, the Commission determined not 
to impose such a requirement as one of the 
initial, basic Computer II conditions. The 
Commission observed in the final decision 
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that the corporate and regulatory implica- 
tions of outside financing had not been ad- 
dressed in any significant detail during the 
Computer II proceeding and asserted that 
there was a need for further exploration of 
the underlying issues. The Commission ex- 
pressed the view that it would be appropriate 
to wait until carriers subject to the separate 
subsidiary requirement (only AT&T as a 
result of reconsideration) had submitted 
their separate subsidiary capitalization plans 
for Commission approval before deciding 
what further action, if any, was warran.ed 
in this area. 

Because of the potential benefits to be 
gained through a requirement of outside 
equity participation, we believe that this 
matter should receive the fullest and most 
careful consideration by FCC in connection 
with its intended review of the proposed 
structuring and capitalization of separate 
subsidiaries. 


So there is the impartial General Ac- 
counting Office, the arm of the national 
Congress, suggesting just exactly what 
this amendment suggests, and it is cer- 
tainly suggesting it so that all the hor- 
ror stories coming from a minority own- 
ership as characterized by my colleagues 
from Oregon can be laid to rest. 

The benefits of an independent equity 
participation requirement derive primarily, 
in our view, from the salutary impact which 
it could have on the incentives of a stand- 
alone separate subsidiary and from its con- 
tribution to facilitating regulatory oversight 
tasks of the Commission. The added visi- 
bility. 


Therein I am talking about that stock- 
holder and filing—once you get them 
working together you have exactly what 
we are talking about, visibility, and then 
they talk about the visibility given by 
the forms to be filed, working with those 
forms, wherein the public would bring 
these kinds of noncompetitive practices 
that may come about to the public’s 
attention as well as to management's 
attention, and we could see whether or 
not there was fair competitive perform- 
ance of the fully separated entities. 

So, Mr. President, let us not worry. 
We have checked with all of them. They 
will tell you off the record, just like they 
do right now about the interest rates. 
They tried to tell the administration as 
best as they knew how, but they would 
not listen. So now they are being told 
with their pocketbooks, and that is why 
the bond market has gone kaput, and 
that is why the stock exchange prices 
have gone down 150 points, because they 
are telling them as loudly as they ros- 
sibly can with the pocketbook what 
they think. 

We know exactly what they think, and 
we see it reported right here in the Gen- 
eral Accounting Office report of the Fed- 
eral Communications Commission and 
commending the two instances where 
it has already been employed. 

So this is not a radical proposal of 
some dissident Senator trying to cause 
trouble but rather trying to postulate, if 
you please, the thrust of the bill that a 
competitive market develop and a fully 
separated affiliate operate so as a com- 
petitor to A.T. & T. not as its pawn. 

The PRESIDING OFFICER. The yeas 
and nays having been ordered, the ques- 
tion is on agreeing to the amendment of 
the Senator from South Carolina, as 
amended. The clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Nevada (Mr. Laxatt), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Wyoming (Mr. 
WALLOP), are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Hawaii (Mr. Inovye), and 
the Senator from New Jersey (Mr. BRAD- 
LEY), are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Specter). Are there any other Senators 
in the Chamber wishing to vote? 

The result was announced—yeas 26, 
nays 68, as follows: 


[Rollcall Vote No. 309 Leg.] 


ymms 
Thurmond 
Tower 
Warner 
Weicker 
Wiliams 
Zorinsky 


DeConcint 
Denton 
Dixon 
Dole 


Domenici Metzenbaum 


NOT VOTING—6 
Bentsen Inouye Mathias 
Bradley Laxalt Wallop 
So Mr. Hottrncs’ amendment (No. 
579), as modified, was rejected. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. STEVENS. Mr. President, there 
is a meeting going on. It is the Jeader- 
ship's hope that we can put this matter 
aside now and take it up again tomorrow 
morning. There will be other matters 
before the Senate this evening yet, but 
I ask unanimous consent that the Sen- 
ate stand in recess subject to the call of 
the Chair and announce that there will 
be further proceedings of the Senate 
tonight. 

There being no objection, the Senate, 
at 5:19 p.m., recessed awaiting the call 
of the Chair. At 6:15 p.m., the Senate 
reassembled when called to order by the 
President pro tempore (Mr. THURMOND). 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, there will 
be no more rolicall votes this evening. I 
ask unanimous consent that there now 
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be a brief period for the transaction of 
routine morning business to extend not 
past the hour of 6:30 p.m., during which 
Senators may speak. 
The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 
————— 


EXPRESSION OF DEEP REGRET 
OVER ASSASSINATION OF PRESI- 
DENT ANWAR EL-SADAT 


Mr. BAKER. Mr. President, I send to 
the desk a concurrent resolution for my- 
self and for the distinguished minority 
leader (Mr. ROBERT C. BYRD), on behalf 
of the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Illinois (Mr. 
Percy), the Senator from Rhode Island 
(Mr. PELL) , the Senator from Texas (Mr. 
TOWER), and Mr. BoscHwitz, Mr. BIDEN, 
Mr. MATSUNAGA, Mr. KASTEN, Mr. SASSER, 
Mr. BENTSEN, Mr. SARBANES, Mr. FORD, 
and Mr. Levin and ask for its immediate 
consideration. I ask that the clerk read 
the entire resolution. 

The PRESIDENT pro tempore. The 
resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Con. Res. 39 

A concurrent resolution (S. Con. Res. 39) 
to express the deep regret of the Congress 
of the United States over the assassination 
of President Anwar el-Sadat of the Arab 
Republic of Egypt. 

Whereas, the Congress of the United States 
has learned with profound sorrow and deep 
regret of the tragic death of President Anwar 
el-Sadat of the Arab Republic of Egypt; and 

Whereas, President Sadat has been a true 
friend of the United States and a true 
partner in the search for peace in the Mid- 
dle East; and 

Whereas, President Sadat has earned the 
affection and respect of the people of the 
United States for his historic leadership and 
statesmanship in the cause of international 
peace; and 

Whereas, the Congress has confidence that 
Egypt’s leaders and institutions will carry 
on the responsibilities of government with 
full competence and dedication, including 
moving forward in the search for an en- 
during peace settlement in the Middle East 
and in promoting the economic well being 
of all Egyptians; and 

Whereas, the leaders of Egypt have today 
reaffirmed their intent to follow the policies 
of President Sadat: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That: 

(1) the United States expresses its deep 
sympathies to the family of President Sadat 
ann the people of Egypt for their tragic loss; 
an 

(2) the United States reaffirms its friend- 
ship with and full support for the Govern- 
ment and people of Egypt. 


Mr. BAKER. Mr. President, I am sure 
I join the Nation and the world in 
mourning the death of one of the great 
leaders of our time, President Anwar Sa- 
dat of Egypt. 

There have been few men, if any, in 
this century, whose courage, whose vi- 
sion, whose resolute sense of purpose has 
matched that of President Sadat. 

Surely no man has ever risked more 
than he in the cause of peace. Today we 
must say that no man has ever sacri- 
ficed more. 

In the days ahead, I trust that Vice 
President Mubarak and those who follow 
in his footsteps in the leadership of the 
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great nation of Egypt will take up his 
fallen standard and show the world that 
Egypt’s commitment to peace, its belief 
in democracy, its national courage did 
not die with this extraordinary man. 

I recall that when President Sadat 
came to Washington to negotiate the 
Camp David accords, I quoted an ancient 
philosopher who said, “It is in the inter- 
est of every commonwealth that there be 
some man in its leadership against whom 
fortune has no power.” President Sadat 
Was such a man. 

No threat, no effort at intimidation 
from whatever quarter, could veer him 
from the course he believed right for his 
country and for the world. That Presi- 
dent Sadat should become the latest vic- 
tim of political savagery is an appalling 
testament to the strife and alarm that 
engulfs so many political lives. 

If the enemies of peace believe that 
the primitive power of a bullet could ac- 
complish what no political or military 
power on Earth could do, they are tragi- 
cally mistaken. 

Mr. President, President Sadat’s 
dream of peace shall never die. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
Nicxtes). The Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the world is stunned and saddened by the 
tragic assassination of Egyptian Presi- 
dent Anwar El-Sadat in Cairo. This event 
is a tragedy of enormous proportions for 
the entire world. 

If there has been one bright spot in the 
violence-plagued Middle East in recent 
years. it has been the peace initiative 
launched by President Sadat 4 years ago. 
As the first Arab leader to recognize the 
right of Israel to exist, he has toiled these 
4 years on behalf of finding a comprehen- 
sive solution to the Arab-Israeli dispute 
which has produced so much human suf- 
fering for more than three decades. 

Risking virtual isolation within the 
Arab world, and personal risk to himself, 
President Sadat traded the barrel of the 
gun for the olive branch. While much re- 
mains to be done in furthering this peace 
process, President Sadat accomplished 
much since his historic visit to Israel on 
November 19, 1977. It was a courageous 
and statesmanlike act on the part of this 
extraordinary leader who remained ex- 
tremely povular with the American peo- 
ple for his leadership and wisdom. 

On September 17, 1978. the “Frame- 
work for Peace in the Middle East Agreed 
at Camp David” was signed by President 
Sadat, Prime Minister Begin. and Presi- 
dent Jimmy Carter. On March 26, 1979, 
Egypt and Israel formally signed a treaty 
of peace. 


Yet, it was that one act—traveling to 
Israel in November 1977—which did so 
much to dispel the mistrust and mutual 
fears that had characterized modern-day 
Israel’s relationship with her Arab neigh- 
bors. We owe President Sadat a deep debt 
of gratitude for seeking a peaceful solu- 
tion to the Arab-Israeli conflict. 

How tragic that such a price should be 
paid for being a peacemaker. How tragic 
for the people of Egypt, from whom 
President Sadat had lifted the burden of 
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senseless sacrifice in war. How tragic for 
the peoples of the strife-torn Middle 
East that the gun has once again re- 
placed the olive branch. 

Mr. President, our prayers go out to 
the family of this remarkable leader. Our 
hearts are heavy with sorrow. Our 
prayers and unequivocal support go out 
to Vice President Hosni Mubarak, the 
man President Sadat had selected as his 
successor. 

If there is one legacy President Sadat 
left us, it is the legacy of peace. I am oft 
reminded of his remarks in ceremonies 
at the White House celebrating the his- 
toric signing of the Egypt-Israeli Peace 
Treaty. President Sadat said: 

Let there be no more wars or bloodshed 
between Arabs and Israelis. 

Let there be no more suffering or denial of 
rights. 

Let there be no more despair or loss of 
faith. 

Let no mother lament the loss of her child. 

Let no young man waste his life on a con- 
flict from which no one benefits. 

Let us work together until the day comes 
when they beat their swords into plowshares 
and their spears into pruning hooks. 

And God does call to the abode of peace, 
he does guide whom he pleases to his way. 


This is an eloquent testimony to 
President Sadat’s vision and commit- 
ment to humanity. This is the legacy he 
has left us. Therefore, let us heed his 
words and renew our efforts at peace- 
making. 

In conclusion, Mr. President, I am 
deeply saddened by the events of today. 
America not only lost a good and close 
friend. The world has lost a rare and out- 
standing leader. Whoever is responsible 
for this deed has destroyed a man, but 
they have not destroyed the spirit. Presi- 
dent Sadat will go down in history as a 
giant among men—a leader who dared 
to take risks for peace and an example to 
all in the world who cherish the olive 
branch over the gun. 

Mr. PERCY. Mr. Fresident, I thank the 
distinguished leadership for joining Sen- 
ator FELL, Senator KENNEDY, and me in 
this resolution. 

I ask unanimous consent, at their re- 
quest, that the names of Senator BOSCH- 
witz and Senator BIDEN be added as co- 
sponsors of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I simply 
should like to indicate that in the reso- 
lution, we express our deep sympathy to 
the family of President Sadat and to the 
people of Egypt for their tragic loss. Our 
thoughts particularly go to a great hu- 
manitarian who has stood alongside him 
as a leader in her own right, Mrs. Sadat. 

It has been our great pleasure to have 
her here, to host her at a luncheon at the 
Foreign Relations Committee, because of 
her own magnificent achievements. Her 
husband was tremendously proud of her. 
We are tremendously proud of her. The 
world is proud of the role she has played 
with reference to the disabled, the men- 
tally and physically handicapped, and 
the role of women in the world today, 
where she has been a true leader. 

Our thoughts also go to their daughter, 
who was stricken with a temporary ill- 
ness while here. I had the privilege of 
visiting her in the hospital. She is the 
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personification of her father and mother. 
Our thoughts and sympathy and pray- 
ers go to her and to the entire family. 

When I first met President Sadat 6 
years ago, I came back to the Senate and 
reported that, in my judgment, he was 
the noblest man I had met; he was the 
greatest man of peace I had met in the 
Middle East. There was some criticism 
of those comments, because he was not at 
that time perceived to be a man of peace. 

Since then, everyone has joined—that 
is, the United States, Israel, Egypt, and 
certainly many people throughout the 
world have joined—in recognizing not 
only the creativity, the imagination, and 
the boldness of President Sadat but also 
his total dedication. He gave his life for 
peace in the Middle East—and he did lit- 
erally give his life for that purpose. 

When tragedy strikes in all our fam- 
ilies, I know how deeply it affects all of 
us. I have experienced it. I know that 
Senator KENNEDY feels deeply about 
what has transpired. We are honored 
and pleased to have him join us in this 
resolution. 

President Sadat was a man of uncom- 
mon vision and courage who reached out 
to Israel to end the state of war and to 
start the process toward Mideast peace. 
He taught the world the lesson that 
long-held animosities and grievances 
can be overcome by a magnanimous ges- 
ture of conciliation and peace. 

Fortunately, President Sadat sur- 
rounded himself with a group of dedi- 
cated Egyptian leaders who share the 
same, forward-looking views on foreign 
policy, This policy had the overwhelming 
support of the Egyptian people. This 
leadership should have continuing U.S. 
support as it carries forward President 
Sadat’s efforts for a broader peace. 

Mr. President, I hope that at this time 
Senator KENNEDY will be recognized, as a 
cosponsor of this resolution. 

Mr. KENNEDY. I thank the chairman. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
Hawaii (Mr. MATSUNAGA) be added as a 
cosponsor of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, how 
can we accept that this has happened 
for the third time in a year—and that 
this time, the worst has happened and 
the world has broken our hearts again? 

The President of Egypt, my friend An- 
war Sadat, has died. But he was more 
than the President of a great country, 
more than a friend of Kings, Presidents, 
Prime Ministers, Senators, and the pow- 
erful of the world. He was the friend of 
common people everywhere who yearn 
for peace. His only real enemy, the en- 
emy that struck him down, was the com- 
mon scourge of human history—the 
forces of killing and war and hatred. 

One day, as he said, he bounced his 
grandson on his knees and looked into 
his eyes. Then and there, Anwar Sadat 
decided that the next generation of 
Egyptian grandchildren would not be 
another generation sent to battle. And 
so he dared to step from the shadows of 
a terrible conflict into the light of peace. 
He watched a child’s smiling face—and 
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he made that light to shine upon the 
Middle East and across the Earth. Where 
there was ancient enmity, he sought 
healing. Where there was endless stale- 
mate, he brought progress. Where there 
was recurring death, he opened the way 
for a hundred million human beings to 
live out their lives in purpose and peace. 

So many of us here came to know him. 
He was warm, spontaneous, graceful, 
and restless in his quest. Americans 
came to admire him as we have seldom 
admired any leader of another land. And 
perhaps the most remarkable testament 
to him was that this Egyptian President 
was loved by the people of Israel. 

Anwar Sadat was a realist who knew 
the risks he ran. He understood that the 
very violence he tried to tame might take 
him at any time. But he also believed 
that it was far better to live greatly, to 
dare greatly than to follow the safe and 
easy path. 

My heart goes out to his wife Gehan 
Sadat and to his family. I know what 
they are feeling. I share their sorrow. 
I pray that they will find consolation 
and sustenance in his memory. And we 
all pray that the peace he began will 
last and flourish. The greatest tribute 
that we can pay to him now is to finish 
his work. 

For his family and his country, there 
is the certainty that his name shall en- 
dure through the ages and his example 
shall light the way for a weary and war- 
laden world. Few individuals ever truly 
achieve greatness. Fewer still achieve it 
by making peace instead of war, for too 
often history has valued conquest instead 
of those who calm the Earth. But as 
John Milton reminds us: 

Peace has her victories no less renowned 
than war. 


Anwar Sadat’s life was among the rare 
and renowned victories for peace in all 
the recorded history of the human race. 

Let us now repeat the prayer he said 
on the day the Camp David accords were 
signed: 

Let us join in prayer to God Almighty to 
guide our path. Let us make... a new 
chapter in the history of our nations. 


In his words, we pray for our world. 
Each in our own way, we pray for him. 
Sixty-two years ago, he was born on 
Christmas Day, the birthday of the 
Prince of Peace. Now he leaves us as a 
prince of peace for our generation. 
Anwar Sadat gave us peace. May he rest 
in peace forever. 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

ANWAR SADAT: PEACEMAKER AND PEACE 

PRACTITIONER 

Mr. MATSUNAGA. Mr. President, the 
assassination of President Anwar Sadat 
of Egypt has deprived the world of a 
great peacemaker. President Sadat 
clearly was a leader who rejected the 
notion that war is inevitable and be- 


lieved that the incidence of violence and 
conflict in the Middle East and in the 


world can be reduced through peaceful 
processes. As one who shares that belief, 
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I join my colleagues in expressing the 
sorrow of the American people at his 
violent and untimely death. 

President Sadat demonstrated his 
commitment to the peaceful resolution 
of conflict during the historic Camp 
David talks. Using the Camp David ac- 
cords as a basis, he and Prime Minister 
Begin of Israel continued their search 
for a peaceful settlement of problems in 
the Middle East. 

Prof. Roger Fisher, of Harvard Law 
School, one of a number of experts who 
helped U.S. officials prepare for the 
Camp David talks, later observed to 
members of the U.S. Commission on 
Proposals for the National Academy of 
Peace and Conflict Resolution that 
“Camp David is one of many stories that 
illustrate the power and importance of 
methods of coping with differences.” 
Professor Fisher further noted that 
while within the United States we have 
developed numerous methods of coping 
with differences on the family, local and 
national levels, “we need to apply that 
knowledge to the international situa- 
tion.” 

As a peacemaker and winner of the 
Nobel Peace Prize, President Sadat was 
surely well aware of the importance of 
finding new methods to cope with inter- 
national conflict and he had the courage 
to pursue that goal. Hopefully, as a re- 
sult of his death, we will rededicate our- 
selves to the search for world peace. 
There could be no better memorial to 
that great peacemaker. 

The history of mankind, it is said, 
records the course of human events, in- 
fluenced and shaped by prominent per- 
sonalities. President Sadat will surely be 
recorded as one who influenced and 
shaped the course of history in this 
century. 

As one of a number of Senators who 
had the great privilege of breaking bread 
and discussing the grave situation in the 
Middle East on an informal basis with 
President Sadat on several occasions, I 
am deeply saddened, as though I have 
lost a close personal friend. To Mrs. 
Sadat and to her family I extend my 
heartfelt condolences and to the people 
of Egypt my prayer for a peaceful and 
orderly transition. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, the report 
of President Sadat’s death means this 
will go down as yet another senseless 
act of violence that seriously threatens 
the stability of the entire Middle East. 
I am shocked and deeply saddened by 
this development. 

I had the opportunity to visit with 
Sadat on several occasions—in Washing- 
ton and in Cairo. I questioned him at 
length about the situation over there 
and I admired not only his answers, but 
his continuing determination to bring 
peace to the Middle East. 

His death will be a loss that will be 
felt far beyond the Egyptian borders. It 
will be a major setback to the potential 
for peace and security in the Middle East, 
and that is a tragedy—for not only Egypt 
but our Nation as well. 
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Mr. FORD. Mr. President, I ask unani- 
mouse consent that I may be added as a 
cosponsor to the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, it is 
with a deep sense of brief and personal 
loss that I rise today to express my regret 
at the assassination of President Anwar 
el-Sadat of Egypt. 

I consider it one of the highlights of 
my career in the U.S. Senate to have 
known this great statesman, to have 
heard him speak of his dream of peace 
in the Middle East, and to have witnessed 
the great risks which he took personally 
and politically to make his dream a re- 
ality. His open, modest appearance be- 
lied the greatness of this man. Yet, it 
endeared him to millions of people in the 
United States and abroad. He was, in- 
deed, a man of courage, a man of vision, 
and a man of determination. 

Against tremendous odds, President 
Sadat took the initial steps toward what 
he hoped would be a lasting and just 
peace in the Middle East. He proved that 
one man, by dedicating himself to under- 
standing and fairness, could make a last- 
ing impact on the world. Unfortunately, 
President Sadat has been taken from 
us at a time when his leadership is most 
needed in this continuing struggle for 
peace. 

Now, we must all redouble our efforts 
for peace in the Middle East as a testa- 
ment to the man who captured the hopes 
and imagination of all of us who desire 
world peace. Anwar Sadat has shown the 
way, illumined by his acts of personal 
courage. It is for us to follow. 

Mr. President, I feel a great sense of 
personal loss with the passing of Presi- 
dent Sadat. Through discussions and 
correspondence with him, I have gained 
an appreciation for his compassion and 
sense of justice. The world cannot suffer 
the loss of such a leader without paus- 
ing to reflect upon his accomplishments 
and expressing gratitude for his faith- 
ful service to his fellow man. 

To his family, I extend my ‘deepest 
sympathy; to the Egyptian people, I join 
with my fellow Americans in pledging 
my continued support for the democratic 
ideals reflected in the leadership of Presi- 
dent Anwar el-Sadat. 

Mr. NUNN, Mr. President, the death of 
- President Sadat is a traredy for the 
world. No man in recent history has dis- 
played Moré courage ana stavesmanchip 
than Anwar Sadat. He has played the 
major role in laying a foundation for 
peace and good will in the Middle East. 

His leadership inspired wisdom. His 
example inspired courage. His life was 
a ray of hope for a troubled world. While 
others were cursing the darkness, Anwar 
Sadat was lighting a candle for his peo- 
ple and the people of the world. 

My heart goes out to his family and 
the people of Egypt. I thank God for 
ig Sadat’s life and for his exam- 
pie. 

Mr. RIEGLE. Mr. President, today’s 
bloody attack upon and murder of 
Egyptian President Anwar Sadat has 
come as a brutal shock and a sad re- 
minder to those of us who are committed 
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to the pursuit of stability in the Middle 
East. President Sadat exemplified the 
most progressive and idealistic currents 
in Arabic cuiture and politics. He was 
staunchly religious, but tolerant of other 
religious faiths. He recognized the im- 
portant distinction between religious 
devotion and the exercise of politics; and 
he reiused to permit Isiamic fundamen- 
talism io undermine the operations of 
his government or progress toward a 
lasting peace in the region. 

Even more dramatic than Sadat’s 
domestic policies have been his contribu- 
tions to peace in the Middle East. He 
turned his back on two decades of 
hostilities between the Arab world and 
Israel and took the first bold steps to- 
ward a lasting peace. He did so at great 
risk; and indeed, his untimely death may 
be the final price for his bravery. In 
seeking a lasting peace with Israel and 
the ultimate resolution of the Palestinian 
question, President Sadat displayed those 
rare quaiities of accommodation; reason, 
selflessness, historical vision, goodness of 
heart, courage and commonsense which 
are, collectively, the hallmark of true 
statesmen. The description is as apt as 
it is selfevident: Anwar Sadat was a true 
statesman. 

The world wil! sorely miss Anwar 
Sadat. And I rise today on the floor of 
this Senate to add my voice to those of 
my constituents who pray that we may 
continue down the path of peace in the 
Middle East—and in the world as a 
whole—the path that President Sadat 
has helped us all see more clearly. 

Mr. PELL. Mr. President, the death of 
President Sadat comes as a deep shock to 
me and to all Americans. President 
Sadat was unquestionably one of the 
great men of our era. I was privileged to 
meet him several times. He was a man 
devoted to the well-being of the Egyptian 
people, to deep and friendly ties between 
the Egyptian and American peoples, and 
to peace in the troubled Middle East. 


He was bold and imaginative—we must 
all recall the drama of his visit to Israel, 
and the excitement of the Camp David 
accords. Inevitably, such boldness breeds 
opposition. But he perservered courage- 
ously, knowing the risks, until he was 
felled by this heinous and cowardly at- 
tack. 

I know that I speak for my colleagues 
in this Chamber, for the people of Rhode 
Island, and for peace-loving people 
everywhere as I greviously lament his 
passing. I extend heartfelt condolences 
to Mrs. Sadat and their family, to Vice 
President Mubarak and his colleagues in 
the Egyptian Government, and to the 
Egyptian people whom Anwar Sadat 
served so ably. We all hope that this 
passing will spur the process of regional 
peace and stability. Such a legacy would 
be fitting. 

Few persons are given the opportunity 
to influence history in a positive direc- 
tion; fewer still take that opportunity. 
Even fewer men have ever enjoyed re- 
spect and regard outside their own na- 
tional borders. Anwar Sadat was such an 
exceptional man of destiny. I and other 
Americans have lost a friend; Egypt has 
lost a noble son. 
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Mr. LEVIN. Mr. President, the world 
wil rememoer anwar Sadat as a man 
who made extraordinary contributions to 
his people and to peace in the world un- 
der excrutiat.ngly aiucuit Curcumy.valices. 
His epical visit to Jerusalem to make 
peace was one of the truly notable events 
of the century. 

President Sadat’s death is a major 
tragedy for peace, for his family, and for 
ali oO. us who knew him as a iriend and 
admired him as a most charismatic and 
courageous leader on the world scene. 

We must all hope and pray that his 
successors will continue the policies he 
so bravely pursued. 

Mr. President, I ask unanimous con- 
sent that I be added as a cosponsor to 
the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I join mil- 
lions of peace-loving Americans today 
in mourning the death of Egyptian 
President Anwar Sadat. 

And, like my fellow countrymen, I 
deplore the savage means by. which his 
assailants perpetrated this attack. For, 
above all, Anwar Sadat’s message was 
not the bullet, but the olive branch. 

In 1977, President Sadat journeyed to 
Israel to extend the hand of peace to 
Egypt’s longstanding foe. His extraor- 
dinary vision has transformed the 
future of relations between Israel and its 
Arab neighbors, and my fervent hope is 
that the reconciliation process will con- 
tinue now that President Sadat is gone. 

It is beyond the means of any of us to 
predict what might happen in the Mid- 
east, and it remains to be seen what 
effect President Sadat’s death will have 
on U.S. security interests. But Anwar 
Sadat’s legacy of courage is one that I 
hope is emulated by his successors, and 
we pray for the future of democracy in 
Egypt. 

Mr. WILLIAMS. Mr. President, I am 
shocked at the news of the assassination 
of President Anwar Sadat. President 
Sadat was a dynamic force for peace in 
the Middle East and his courageous 
leadership resurrected the close historic 
bounds between the people of the United 
States and the Egyptian people. When 
President Sadat took the heroic steps to 
normalize relations with Israel and to 
enter into the Camp David process, he 
was keenly aware of the great personal 
risks involved. Nevertheless, he was 
steadfast in his conviction that no risk 
was as important as the pursuit of 
peace. I am deeply saddened hv the 
tragedy of this loss. But I am also in- 
spired, as are decent people everywhere 
are by his heroic examp?e to all of us. 

Mr. President. I send mv deevest and 
most heartfelt sympathies to Mrs. Sadat 
and to the people of Egypt who have suf- 
fered this incalculable loss. 

Mr. HFYLIN. Mr. President, I am 
deeply saddened by the death of Egyp- 
lia.. cres.uent Anwar Sadat. I join with 
my colleagues in the Senate and with all 
Americans in mourning the tragic death 
of this dynamic, remarkable, and charis- 
matic man who has been a good and 
reliable friend of the United States. 

I deplore the assassination of this 
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truly great leader and condemn those 
people who took part in this killing and 
the type of violence and terrorism these 
murderers employ. 

The Egyptian people have lost a capa- 
ble and visionary leader. The American 
people have lost a beloved and respected 
friend. The world has lost one of the 
most courageous and dynamic political 
leaders of this century. 

Mr. President, Anwar Sadat earned 
the respect and admiration of all Amer- 
ican citizens and of all peace-loving 
people of the world when he took his 
historic initiatives to bring about a just 
and lasting peace in the Middle East. 
It took an enormous amount of back- 
bone and determination for President 
Sadat to make overtures to Israeli lead- 
ers and to participate in the Camp Da- 
vid peace process. 

Ironically, it was President Sadat’s 
earnest and genuine desire to bring 
peace to his nation and to the world 
that, led to his brutal assassination. 

T. President, I am concerned over 
the future stability of the Government 
of Egypt and I have a great deal of 
anxiety over our future continued good 
relations with that nation. The United 
States has based a large part of its 
Middle East policies on the long-term 
stability of Sadat’s Egypt. The death of 
President Sadat could have a devastat- 
ing effect on the stability of the entire 
region. 

Mr. President, I cannot condemn ade- 
quately enough the perpetrators of this 
dastardly and cowardly act. The ter- 
rorists and murderers who carried out 
this political assassination have no 
proper place in a civilized society. 

I know that the prayers and love of 
millions of Americans go out to Mrs. 
Sadat and to the rest of President Sa- 
dat’s family. Mrs. Sadat has been a 
strong and dynamic leader in her own 
right. I wish to extend my own prayers 
to her and to reassure her that her hus- 
band made a significant positive impact 
on the world. 

Mr. RANDOLPH. Mr. President, the 
Roman philosopher Seneca said: 

Men do not care how nobly they live, 
but only how long, although it is within 
the reach of every man to live nobly, but 
within no man's power to live long. 


Probably no man realized the truth in 
this statement as did the late President 
of Egypt, Anwar Sadat. He lived nobly. 
I do not dwell on the barbarism involved 
in the assassination of this magnificent 
and beautiful champion of peace. The 
horrifying nature of this act of killing 
is clear. 

Now, I focus on the peace-making en- 
deavors of President Sadat. His leader- 
ship in achieving harmony among na- 
tions stood out like a tenfold beacon in 
the night lighting the way to peace. His 
memory must now be our inspiration to 
accelerate the process of achieving a 
world free of conflict. It is not the time 
to build monuments of stone or name 
plazas of grand design. Rather, let the 
leaders of the world strive more ear- 
nestly to secure the golden hope of uni- 
versal peace outlined so eloquently by 
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Anwar Sadat in his speech to the Israeli 
Knesset on November 4, 1977: 

Introduce to the entire world the image 
of the new man in this era so that he might 
set an example of the man of our age, the 
man of peace everywhere. Ring the bells for 
your sons. Tell them that we are upon a 
new beginning, a new life; a life of love, 
prosperity, freedom and peace. 

Amidst the ruins of what man has built, 
among the remains of the victims of man- 
kind, there emerges neither victor nor van- 
quished. The vanquished remains always a 
man—God's most sublime creation. 


And he added: 
When the bells of peace ring, there will be 
no hands to beat the drums of war. 


Mr. President, we mourn the death of 
this gallant crusader for peace. 

Mr. JEPSEN. Mr. President, Anwar 
Sadat was one of the most able and 
courageous leaders of the 20th century. 
He is the Arab leader who made peace 
with Israel. I join those who fear that 
his passing may be the end of an era. 
It is uncertain whether the new Egyp- 
tian leadership will pursue continued 
peace with Israel. 

Yet it is also very possible that Sadat, 
who knew for years that killers were on 
his trail, had made plans for his own 
succession. If men of peace continue to 
reign in Egypt, it would be a fitting last 
victory for this remarkable man. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The concurrent resolution (S. Con. 
Res. 39), with its preamble was agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to and in- 
structed to transmit an enrolled copy of 
the resolution just adopted to the Sec- 
retary of State with a request that it be 
forwarded to the family of President 
Sadat. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR COMMITTEE TO 
FILE REPORT 


Mr. BAKER. Mr. President, I believe 
this request has been cleared, I ask unan- 
imous consent that the Banking, Hous- 
ing, and Urban Affairs Committee be 
permitted to file a report between the 
hours of 9 a.m. and 3 p.m. on Friday, 
October 9, to accompany S. 708. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, there are 
three items on the Executive Calendar 
that I am prepared to deal with. I would 
inquire of the minority leader if he is in 
a position to address the nominations be- 
ginning on page 1 with Lee M. Thomas, 
of South Carolina, to be an Associate 
Director of the Federal Emergency Man- 
agement Agency, through Gary L. Jones, 
of Virginia and Edward A. Curran, of 
Maryland, for the nominations as will 
appear in the RECORD: 

Mr. ROBERT C. BYRD. Mr. President, 
those nominees have been cleared for 
action on this side. 
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Mr. BAKER. I thank the minority 
leader. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask unan- 
imous consent that the Senate now go 
into executive session for the purpose of 
considering the three nominations just 
identified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


The legislative clerk read the nomina- 
tion of Lee M. Thomas, of South Caro- 
lina, to be an Associate Director. 

Mr. MURKOWSKI. Mr. President, 
during hearings on the nomination of 
Lee M. Thomas to be Associate Director 
for State and local programs and support 
of the Federal Emergency Management 


- Agency, Mr. Thomas was asked in writing 


whether the Disaster Relief Act of 1974 
could be used when confronted with 
social and economic problems as well as 
in response to natural or physical catas- 
trophes. I am greatly concerned by his 
answer and do not believe it should go 
uncontested. 
Mr. Thomas answers: 


By the terms of the act and its legislative 
history, its application does not appear to be 
limited to natural or physical occurrences 
and I would urge that its broad application 
to respond in crisis conditions to relieve 
hardship and suffering and protect public 
health and safety be retained. 


Mr. RANDOLPH. Will the Senator 
from Alaska yield at this point? 


Mr. MURKOWSKI. I am happy to 
yield to Senator RANDOLPH, who was 
serving as chairman of the Public Works 
Committee when the Disaster Relief Act 
was originally written in that committee. 

Mr. RANDOLPH. I thank the Senator. 
As I expressed before the committee 
when this nomination was ordered re- 
ported on September 22, I too am dis- 
turbed by the interpretation of the act 
that it can be used for social and eco- 
nomic problems. To the contrary, I be- 
lieve it was the intent of the Congress 
that the act should not be used except for 
natural, physical disasters. Neither the 
legislative history nor, until recently, the 
implementation would support a broad 
interpretation covering social and eco- 
nomic problems. 

Clear enunciation of congressional in- 
tent has been provided as recently as last 
fall, when the Congress extended mone- 
tary authorizations for the act. The com- 
mittee report (No. 96-891) which accom- 
panied S. 3027 stated: 

The Committee clearly believes that this 
act should not be used for extraordinary Oc- 
currences not specifically enumerated in the 
statute. This law is not designed to provide 
assistance to incidents of strictly a social or 
economic nature. 


When the monetary authorization bill 
(S. 3027) passed the Senate on Septem- 
ber 26, 1980, Senator Burpick—chairman 
of the subcommittee that wrote the 1974 
act and manager of the bill—stated: 
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The Committee position has been clear 
that this Act could not also embrace social 
and economic distress in aadition to the 
events set forth in the Act itself. 


Mr. President, I believe these are very 
straightforward statements of congres- 
sional intent and legislative history. 
They do not support the broad applica- 
tion suggested by Mr. Thomas’ anower. 

I have a thorough study of the act and 
its implementation done by Dr. Clark F. 
Norton, specialist in American National 
Government at the Library of Congress. 
His study covers congressional actions 
on disaster relief legislation extending 
over 30 years. He was intimately involved 
in the development of the current and its 
predecessor legislation as a then mem- 
ber of the staff of the Public Works Com- 
mittee. 

In his report he states, and I quote: 

No documentary evidence has been found 
showing that, in enacting the Disaster Re- 
Nef Act of 1970 and 1974 and the various 
other amendments, Congress contemplated 
broadening disaster assistance coverage be- 
yond the causes specifically listed in the law. 


He states also: 

In the absence of data to the contrary, it 
seems fair to conclude that there has been 
no congressional intent to expand the con- 
cept of “other catastrophe” in disaster relief 
legislation to include causes not commonly 
recognized as natural hazards. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at the 
conclusion of these remarks the relevant 
portions of the Congressional Research 
Service’s study by Dr. Norton entitled 
“*Other Catastrophe’ Statutory Author- 
ity for Major Disaster Declarations.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


Mr. RANDOLPH. Mr. President, it is 
important that we not let this broad 
interpretation of the act go unchal- 
lenged, Not only are the intent and leg- 
islative history contrary to this inter- 
pretation. The record of implementation 
also is contrary. The Library of Congress 
study states: 

Presidential authority to extend disaster 
assistance has been exercised almost exclu- 
sively in cases where damage was caused by 
or was closely related to some act of nature. 


Nearly all of the 630 declarations of 
major disasters in the past 30 years have 
been for damages attributable to natural 
causes set forth in law such as floods, 
tornadoes, hurricanes, and earthquakes. 


Mr. MURKOWSKI. I agree with what 
the Senator from West Virginia has said 
and I believe it is very important that 
it be stated at this time. To say nothing 
might imply acceptance or agreement 
with this broad, sweeping expansion of 
the act. Such an expansion could have 
major budgetary implications and 
should not be undertaken without full 
consideration by both the Congress and 
the administration. 

I would inform my colleagues that the 
Subcommittee on Regional and Commu- 
nity Development—which I chair—has 
recently held hearings on the Disaster 
Relief Act and suggested amendments to 
it, A major concern of the committee is 
the ambiguity of the definition of dis- 
aster that could lead to a legal inter- 
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pretation that assistance under the act 
is not restricted to natural or physical 
phenomena. í expect tne subcowuuL tiee 
will act this year to compu.ete its work. 
Revisions to the act can be enacted 
before the end of this session. 

Mr. STAFFORD. I greatly appreciate 
the remarks of the ranking meinber of 
the Committee on Environment and 
Public Works, (Mr. RANDOLPH), and of 
the Senator from Alaska (Mr. Murkow- 
SKI). This discussion is valuabie in set- 
ting the record straight about the legis- 
lative history and congressional intent 
of the 19/4 act. 


You will be interested to know that 
I have just received a letter trom Mr. 
Thomas about his intentions to admunis- 
ter the act. He states that he wishes to 
amplify on his oral testimony to the 
committee on September 22 and to 
clarify the written response delivered 
later to the committee prior to its busi- 
ness meeting on Septemper 23. Remark- 
ing that he knows the strong views of the 
committee that the act should not apply 
to situations other than natural disas- 
ters and those causes specifically listed 
in the act, he states and I quote: 

I share this view and assure you and the 
Committee that I will recommend declara- 


tions under the Act consistent with that 
interpretation. 


I am glad to have this statement of 
his position, and I ask unanimous con- 
sent that a copy of the letter be printed 
in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 2.) 


Mr. RANDOLPH. I ask the chairman 
of the committee: Does he know if it is 
the view of this administration that the 
act can be used for social or economic 
problems? 


Mr. STAFFORD. No, I do not. During 
the hearing I asked Mr. Thomas what 
is the view of this administration. He 
responded that he had not discussed it 
with them. I believe it is important that 
the officials in the agency determine the 
view of the new administration. I will 
want to do so as well before we proceed 
to markup amendments to the act. 

ExuHIsIT 1 


“OTHER CATASTROPHE" STATUTORY AUTHORITY 
For MAJOR DISASTER DECLARATIONS 

Since 1950 permanent statutory authority 
has authorized the President to declare a 
major disaster (and since 1974 to declare an 
emergency) because of the occurrence of 
what is listed in the law as an “other catas- 
trophe,” as well as for numerous other spe- 
cific causes. The lack of a legal definition of 
this phrase, however, has led to questions, 
especially in recent years, about its meaning. 
In particular, whether or not it allows such 
a declaration to be made for other than so- 
called “natural events” has become an im- 
portant issue. 

Nearly all of the 630 declarations of major 
disasters in the past 30 years have been to 
provide Federal assistance for loss or damage 
attributable to one or more of the natural 
causes set forth in disaster relief laws, such 
as floods, tornadoes, hurricanes, earthquakes, 
etc. Nevertheless, in a few instances aid has 
been extended by the President in situations 
which resulted primarily. if not entirely, 
from human activity rather than natural 
hazards. A bill has been introduced in the 
Senate (S. 3027) in an attempt to clarify as 
well as to limit the reasons for which a Pres- 
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ident may declare a major disaster or emer- 
gency by inserting tne woraus “paysical or 
navural" before the word “cavastrupne.’ The 
purpose of this report is to examine the leg- 
islauive history, invent, previous application 
and interpretation of tne “other catastro- 
phe” clause and the possible effects which 
such an amendment might have in the 
fuvure, 


LEGISLATIVE HISTORY AND CONGRESSIONAL 


Although the words “other catastrophe” 
have been incorported in all three perma- 
nent disaster reuef laws adopted since 1950, 
earlier usage of the same phrase may help to 
understand its meaning in the later acts. Che 
same words appear in disaster measures 
adopted in 1947, 1948 and 1949 which in sev- 
eral respects serve as precedents for the 1950 
basic law. The framers of the latter probably 
understood the pnrase to have a context 
similar to that of the previous acts. 

in the 194/ act (61 Stat. 422; r.L. 80-233; 
July 25, 1947) the War Assets Administration 
was directed to transfer to the Federal Works 
Administrator, whenever the President de- 
termined it to be necessary or appropriate 
because of a “flood or other catastrophe,” 
personal property declared surplus under the 
Surplus Property Act of 1944. The Adminis- 
trator of the latter in turn was authorized 
to loan or transfer such property, with or 
without compensation, to States and to local 
governments ‘situated in any area struck by 
any such flood or catastrophe.” 


By employing the word "struck" in con- 
junction with “flood or catastrophe,” it could 
be inferred logically that Congress intended 
such surplus goods to be transferred only 
for damage caused by natural hazards and 
not for losses resulting from other types of 
events. It seems unlikely that the term 
catastrophe would have been used here to 
apply to purely man-made incidents, which 
are seldom thought of as “striking” an area. 
When an area is described as having been 
“struck” by a disaster, in normal parlance 
the reference is to some act of nature, such 
as a flood, earthquake or tornado. This in- 
terpretation is supported, moreover, by lan- 
guage in the Senate report on this provision, 
which refers to the use of surplus property 
for purposes of assisting in the “shelter, pro- 
tection, and medical care of distressed 
people... .”1 

As part of the Second Deficiency Appro- 
priation Act of 1948, Congress appropriated 
$500,000 to enable the President to supple- 
ment State and local government efforts and 
resources whenever he found that “any 
flood, fire, hurricane, earthquake or other 
catastrophe” proved to be of enough severity 
to justify assistance (62 Stat. 1027; P.L. 80- 
785; June 25, 1948). With regard to the in- 
tended meaning of “other catastrophe,” it is 
important to note a proviso in the act which 
stipulated that no expenditures could be 
made “with respect to any such catastrophe” 
until the Governor of a State had entered 
into a prescribed agreement. Rather than 
repeating the specific natural causes (flood, 
fire, hurricane, and earthquake) listed ear- 
lier, the proviso simply grouped them to- 
gether in one category as “any such catas- 
trophe.” 

It would seem reasonable to conclude, 
from this treatment of the word “catas- 
trophe" as inclusive of other types of nat- 
ural hazards, that Congress intended the 
phrase “other catastrophe” to apply only 
to such natural events not to man-made 
situations. Otherwise, it would have been 
necessary to list again the separate natural 
causes and to indicate, by adding the phrase 
“or other catastrophe.” that assistance could 
be provided for other reasons. The inter- 
changeable usage of the word “catastrophe” 
with specific natural hazards only appears 
on its face to exclude causes that were not 
purely acts of nature. 


Footnotes at end of article. 
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The language of the report by the House 
Committee on Appropriations on this 1948 
bill (H.R. 6935) provides further evidence 
substantiating this view. According to the 
Committee, the $500,000 was being appro- 
priated primarily for the purpose of reliev- 
ing distress in a disastrous flood in the Col- 
umbia River Valley, but it also stated that 
the bill was “. . . written in such terms as 
to permit its use for any similiar catastrophe 
occurring elsewhere.”* The phrase ‘any 
similar catastrophe” as used here clearly 
seems to refer to damage that might be in- 
flicted by some act of nature like a flood and 
not to other kinds of situations. 

A similar conclusion can be implied from 
the wording of an act passed by Congress in 
1949. An emergency fund of $1 million was 
appropriated in the Independent Offices Ap- 
propriation Act for fiscal year 1950, which 
was to be used by the President to supple- 
ment the efforts and resources of State and 
local governments or other agencies in “‘alle- 
viating hardship or suffering caused by 
flood, fire, hurricane, earthquake, or other 
catastrophe” (63 Stat. 631; P.L. 81-266; 
August 24, 1949). Just as in the 1948 appro- 
priation act cited above, the language of the 
1949 law lists the four specific natural haz- 
ards only once, then in subsequent pro- 
visions employs the phase “such a cstas- 
trophe” three different times and the word 
“catastrophe” once to refer to them as an 
entity. Again, thls seems to indicate that 
“other catastrophe” was used in this law 
to apply only to natural phenomena, since 
the phrase was used interchangeably with 
specifically listed natural hazards with no 
implication that It encompassed other types 
of causes. 

The same reasons for extending disaster 
rellef—fiood, fire, hurricane, earthquake, or 
other catastrophe—contained in the 1948 
and 1949 appropriation acts were repeated in 
the bill (H.R. 8396) which became the Dis- 
aster Relief Act of 1950, Although some at- 
tention was paid to the meaning of the 
words “other catastrophe” during consider- 
ation and passage of this bill, the evidence 
is not conclusive of congressional intent, 

The possibility that damages infilcted dur- 
ing military or subversive operations might 
qualify as a catastrophic event was referred 
to in two of the ten comments on the Dill 
submitted by departments and agencies to 
the House Committee on Public Works. Jess 
Larson, Administrator of the General Serv- 
ices Administration, stated that the meas- 
ure “. .. evidently in intended to apply in 
general to peacetime civilian disasters even 
though the definition of ‘major disaster’ In 
section 2(a) is broad enough to include dis- 
asters engendered by war, enemy attack, or 
subversive action.” John L. Thurston, Acting 
Administrator of the Federal Security 
Agency, noted that the bill “.. . would be ap- 
plicable to ‘any catastrophe’ which is a 
major disaster and thus seems to include 
disasters due to enemy action.”* The latter 
suggested that the relationship of peacetime 
disaster relief to civil defense ought to be 
considered. 

Dente in the House of Representatives on 
the bill focused mainly on such issues as 
to whether or not Federal aid should con- 
tinue to be extended, as it had been in the 
past, by special act of Congress each time a 
disaster occurred rather than by general leg- 
islation, and whether it would be appro- 
priate to establish a new, probably exnand- 
ing program at a time when the country was 
enraged in military action in Korea. Never- 
theless, three members (all from Minnesota) 
suggested that disaster aid could be provided 
under the bill for damages caused by mili- 
tary activity. Representative Fred Marshall 
(Dem.-Minn.) conjectured that the phrase 
“or other catastrophe” could be the “vehicle 
that we might have to take care of damage 
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done by bombs.” Representative Harold C. 
Hagen (Rep.-Minn.) said that it would in- 
clude “bombing of cities like New York and 
Chicago,” and Representative H. Carl Ander- 
sen (Rep.-Minn,) stated that in his 
opinion “. . . it could cover any calamity 
our people suffer.” On the other hand, in 
response Representative John W. Byrnes 
(Rep.-Wis.) pointed out that the bill“... 
does not even mention disaster as the re- 
sult of enemy action” and that ald for such 
damage would be handled “by legislation 
designed specifically for that purpose.” + 

These scattered references seem insufficient 
to demonstrate beyond doubt that Congress 
intended in the Disaster Relief Act of 1950 to 
expand the implied or unspecified reasons 
for which disaster assistance could be pro- 
vided. With respect to those reasons the lan- 
guage of the bill and of the act was identical 
with that of the 1948 and 1949 appropriation 
acts discussed above. There is nothing to in- 
dicate, moreover, that the original author of 
H.R. 8396, Representative Willlam Lemke 
(Rep.-N.D.), who died before the bill was 
enacted, did not simply incorporate the 
earlier phraseology without contemplating 
any change in its meaning. It is true that 
Representative Hagen, who suggested that 
“bombings” might be encompassed within 
the word catastrophe, did introduce a bill 
(H.R. 8461) similar to that of Representative 
Lemke. Nevertheless, neither the official 
committee reports nor the debates during 
passage of the bill indicate a clear intent by 
Congress to enlarge the scope of disaster 
causes beyond those falling within the cate- 
gory of natural events.” 

Despite numerous occasions on which dis- 
aster assistance legislation has been consid- 
ered during the past 30 years, there has been 
no change in the phrase “other catastrophe” 
as an addendum to particular listed causes 
for which a major disaster can be declared. 
In this period Congress adopted three 
basic laws, the Disaster Relief Acts of 1950 
(P.L. 81-875), of 1970 (P.L. 91-606) and of 
1974 (P.L. 93-288). Amendments to the 1950 
Act were passed in 1951 (P.L. 82-107), in 1953 
(P.L. 83-134), in 1955 (P.L. 84-71), in 1962 
(P.L. 87-502), in 1966 (P.L. 89-769) and in 
1969 (P.L. 91-79). The 1970 Act was amended 
in 1971 (P.L. 92-209) and in 1972 (P.L. 92-318 
and 92-385), and the 1974 Act was extended 
for three years in 1977 (P.L. 95-51). In addi- 
tion special disaster relief acts were adopted 
providing assistance in 1964 for damage in- 
flicted by the Alaskan Earthquake (P.L. 88- 
451) and in 1965 by floods in the Pacific 
Northwest States (P.L. 89-41) and by a hur- 
ricane in the Southeast Gulf States (P.L. 89- 
339). Aid to elementary and secondary 
schools for disaster losses was authorized In 
1965 (P.L. 89-313) and in 1968 (P.L. 90-247). 
Other acts not part of the basic disaster re- 
lief laws also have provided for flood Insur- 
ance, loans for disaster losses incurred by 
homes, businesses and farms, and other types 
of assistance.’ 


Although Congress has taken formal action 
on measures affecting disaster relief law at 
least 18 times during the past three dec- 
ades, the “other catastrophe” language in the 
basic legislation has remained intact. On the 
other hand, several specific reasons for which 
a major disaster may be declared, all but one 
of which clearly applied only to natural 
causes, were added in each of the three gen- 
eral statutes passed in this period. Drought 
and storm were joined by the 1950 Act to the 
four causes (flood, fire, hurricane, and earth- 
quake) listed in the 1948 and 1949 Appropri- 
ations Acts noted above. Incorporated in the 
1970 Act as further reasons were high-water, 
wind-driven water, and tidal wave. and in 
the 1974 Act tsunami, volcanic eruption, 
landslide, mudslide, snowslide, and explosion 
were also included. The latter—explosion— 
was the only one of the 11 new items which 
normally might be the direct result of a 
man-made as well as a natural cause. 
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No documentary evidence has been found 
showing that, in enacting the Disaster Re- 
lief Acts of 1970 and 1974 and the various 
other amendments, Congress contemplated 
broadening disaster assistance coverage be- 
yond the causes specifically listed in the law. 
Even though a few proposals were made in 
the past decade to provide disaster aid for 
situations not attributable to acts of nature, 
such as economic suffering, severe unem- 
ployment, energy shortages, and home hest- 
ing needs, none of them was adopted. For 
example, a bill (S. 2394) which would have 
amended the Disaster Relief Act to author- 
ize a declaration of a major disaster for an 
area experiencing an economic disaster was 
passed by the Senate on August 3, 1971, but 
received no action in the House of Repre- 
sentatives. Economic disaster aid for commu- 
nities also was proposed by a House bill (H.R. 
808) in 1977, and at least two other bills 
(H.R. 3427 in 1977 and H.R. 3195 in 1979) ad- 
vocated disaster aid during energy shortages. 
Likewise, a 1979 Senate bill (S. 1331) would 
have authorized the Director of the Federal 
Emergency Management Agency to provide 
assistance to any State or substate area in 
which he determined that an emergency ex- 
isted. 

It is important to note that, while none of 
these bills proposing to extend economic 
disaster ald became law, their authors appar- 
ently did not believe that the “or other catas- 
trophe” phrase could be construed properly 
to apply to man-made events. Certainly there 
has been no lack of opportunity during the 
last 30 years, when 11 new specific causes were 
added and other amendments were being 
adopted, to review and broaden disaster as- 
sistance coverage to other types of situations. 
In the absence of data to the contrary, it 
seems fair to conclude that there has been no 
congressional intent to expand the concept 
of “other catastrophe” in disaster relief legls- 
lation to include causes not commonly rec- 
ognized as natural hazards. 


INTERPRETATION AND APPLICATION 


In the absence of a clear legal definition of 
the words “other catastrophe," the inter- 
pretation and application of this phrase in 
actual practice assumes greater significance. 
Presidential authority to extend disaster as- 
sistance has been exercised almost exclusively 
in cases where damage was caused by or was 
closely related to some act of nature. There 
certainly has not been any extensive usage of 
the “other catastrophe” phraseology to pro- 
vide aid for losses ascribed primarily to hu- 
man causes. Although ald has been provided 
sometimes in situations under different legis- 
lative authority by the Small Business Ad- 
ministration, Farmers Home Administration, 
Veterans Administration, or other agencies, it 
seldom has been made available under the 
three basic Disaster Relief Acts of 1950, 1970 
and 1974. Even with respect to the two causes 
listed in the law which are not necessarily the 
result of natural events only—fire and explo- 
sion (the latter added in 1974)—there have 
been very few declarations of a major disaster 
or an emergency. 

A review of certain cases in which Presi- 
dents have refused to declare a major disaster 
or an emergency when requested by a State 
governor seems to indicate that in several in- 
stances the determination depended mainly 
upon the fact that losses were not incurred 
because of natural causes. Of course, this 
cannot be ascertained with finality from 
documentation only, because such a rejection 
may be for different reasons. For instance, & 
President may decide that a particular situa- 
tion is not, and does not threaten to become, 
of sufficient severity or magnitude to warrant 
assistance, or that a State and its local sub- 
divisions have not devoted a sufficient 
amount of their own efforts and resources to 
alleviate damage, hardship or suffering. 
Nevertheless, in the following instances it ap- 
pears that a leading factor contributing to 
turndowns for requested assistance may have 
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been the human involvement in the cause of 
the event itself: 

1967—Riot damage in Detroit, Michigan. 

1972—Ralilroad car explosion in lilinvis. 

1974—-Collapsed bridge in ‘Tennessee. 

1974—Commercial salmon fishing loss in 
Washington because of a court-ordered re- 
duced season. 

1974—Train explosion and fire in Illinois. 

1975—Water supply problem in New Jersey. 

1977—Power outage and resulting damage 
in New York. 

19/7—Oil spills 
Rhode Island. 

197/—Sewerage plant contamination in 
Kentucky. 

On the other hand, assistance has been 
provided in a few instances under the au- 
thority of disaster relief laws for damage or 
suffering which appears to have been at- 
tributable more to human than to natural 
causes or where human error played a more 
significant role than some kind of natural 
hazard, Listed below are those few major 
disaster or emergency declarations by the 
President that have been located in which an 
act of nature does not appear to have been 
the primary determining factor: 

1962—Accidental sinking of a chlorine- 
laden barge in the Mississippi River (major 
disasters Nos. 135 and 139; Mississippi and 
Louisiana; Oct. 10 and Nov. 5, 1962). 

1963—Bursting of dam (Baldwin Hills), 
the cause of which was claimed to be inade- 
quate construction and safety standards 
(major disaster No. 161; California; Dec. 21, 
1963). 

1972—Bursting of private slag-pile dam on 
Buffalo Creek attributed to unsafe structure 
{major disaster No. 323; West Virginia; Feb. 
27, 1972). 

1973—-Flooding caused by failure of dam 
(major disaster No. 379; Colorado; May 8, 
1973). 

1976—Collapse of Teton Dam, a Bureau of 
Reclamation structure determined later to 
be faulty in engineering, construction and 
site location (major disaster No. 505; Idaho; 
June 6, 1976). 

1977—Collapse of private, earthen dam at 
Toccoa Falls College (major disaster No. 541; 
Georgia; Nov. 7, 1977). 

1978—Adverse impact of buried toxic 
chemicals at Love Canal, Niagara Falls City 
(emergency No. 3066; New York; Aug. 7, 
1978). 

1979—Emergency chemical waste disposal 
(major disaster No. 568; Kentucky; Dec. 12, 
1978; amended Jan. 10, 1979, to provide as- 
sistance in disposing chemical waste). 

1980-—-Extraordinary impact and expenses 
caused by arrival of large number of undocu- 
mented aliens from Cuba (emergency No. 
3079; Florida; May 6, 1980). 

1980—Relocation and temporary housing 
for families adversely affected by chemical 
wastes buried at Love Oanal, Niagara Falls 
City (emergency No. 3080; New York; May 
21, 1980). 

Perhaps it should be pointed out also that 
a few major disaster declarations have been 
made in the past decade for damages result- 
ing from acts of nature which are not listed 
specifically in disaster relief legislation. As 
noted below, Presidents have extended aid 
for losses incurred because of such matters 
as toxic algae, freezing, ice, frost and cold 
weather, none of which is included among 
the causes set forth by statute. Authority for 
these determinations must depend upon in- 
terpretation of the “or other catastrophe” 
clause. By making declarations for these par- 
ticular reasons, & President in effect is rec- 
ognizing that other natural causes for dis- 
asters exist which may be implied but have 
not been enumerated in the law. At the same 
time such declarations also may tend to sup- 
port, at least to some extent. the viewpoint 
that the words “or other catastrophe” were 
intended to refer mainly to other acts of na- 
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ture than those listed and not to damage re- 
sulting from human factors. 

1972—Damage to slelliish industry caused 
by toxic algae (the so-called “red tide”; ma- 
jor disasters Nos. 356 and 35/; Maine and 
Massachusetts; Sept. 28, 1972). 

1974—Freezing of red salmon spawning 
areas (major disaster No. 444; Alaska; June 
24, 1974). 

1977—Ice conditions preventing oystering 
on Chesapeake Bay (major disasters Nos, 524 
and 625; Maryland and Virginia; Jan. 26, 
1977). 

1977—Citrus industry damage caused by 
frost and freezing (major disaster 526; Flor- 
ida; Jan. 31, 1977). 

1977—Shrimp loss because of cold weather 
(major disaster No. 536; Georgia; June 2, 
1977, declared several months after the event 
occurred). 

1980—Toxic paralytic shellfish poisoning 
(emergency No. 3082; Sept. 20, 1980). 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY, 
Washington, D.C., October 2, 1981. 

Hon. ROBERT T. STAFFORD, 

Chairman, Committee on Environment and 
Public Works, U.S. Senate, Washington, 
DC. 

Deak Mr. CHARMAN: The Committee has 
raised a question about my written response 
to Senator Burdick's question regarding the 
Administration's position on the application 
of the Disaster Relief Act to social and eco- 
nomic emergencies—or which the influx of 
Cuban refugees last year was one example. 


October 6, 1981 


I would like to amplify on my oral testi- 
mony to the Committee and to clarify the 
written response delivered later to the Com- 
mittee prior to its business meeting approv- 
ing the nomination. 

I know the strong views of the Committee 
that the Disaster kelief Act should not ap- 
ply to situations other than natural disas- 
ters and those causes specifically in the Act. 
I share this view and assure you and the 
Committee that I will recommend declara- 
tions under the Act consistent with that in- 
terpretation. 

As I have discussed with members of the 
Committee and its staff, I would be pleased 
to work with you in considering revised defi- 
nitions of “major disaster” and “emergency” 
under the Act if you feel it would be helpful 
for me to do so. 

If any additional information is required, 
please do not hesitate to contact me. 

Sincerely, 
LEE M. THOMAS, 
Associate Director-Designate, 
State and Local Programs and Support. 


The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi- 
nation was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF EDUCATION 


The legislative clerk read the nomina- 
tion of Gary L. Jones, of Virginia, to be 
Deputy Under Secretary for Planning 
and Budget. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed., 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi- 
nation was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL INSTITUTE OF 
EDUCATION 


The legislative clerk read the nomina- 
tion of Edward A. Curran, of Maryland, 
to be Director of the National Institute 
of Education. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi- 
nation was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the Senate 
has given its consent to these nomina- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 


October 6, 1981 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
Kasten). The Chair on behalf of the 
President pro tempore, pursuant to the 
provisions of Public Law 92-484 appoints 
the Senator from Nevada (Mr. CANNON) 
to the Technology Assessment Board in 
lieu of the Senator from Illinois (Mr. 
STEVENSON) retired. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


EXTENSION OF PERIOD OF PRODUC- 
TION FOR NAVAL PETROLEUM RE- 
SERVE—MESSAGE FROM THE 
PRESIDENT—PM 81 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee on 
Armed Services: 


To the Congress of the United States: 

In accordance with section 7422(c) of 
the Naval Petroleum Reserves Produc- 
tion Act of 1976 (10 U.S.C. 7422(c)), I 
wish to inform you of my decision to ex- 
tend the period of maximum efficient rate 
production of the naval petroleum re- 
serves for a period of three years from 
April 4, 1982, the expiration of the cur- 
rent statutorily mandated period of pro- 
duction. 

I am transmitting herewith a copy of 
the report investigating the necessity of 
continued production of the reserves as 
required by section 7422(c) (2) (B) of the 
Naval Petroleum Reserves Production 
Act of 1976. In light of the findings con- 
tained in that report, I hereby certify 
that continued production from the naval 
petroleum reserves is in the national 
interest. 

RONALD REAGAN. 

Tue Wuite House, October 6, 1981. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that he had ap- 
proved and signed the following act and 
joint resolution: 

On September 30, 1981: 
S. 1475. An act to extend the expiration 


date of section 252 of the Ene: Poli 
Conservation Act. ss eee 
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On October 2, 1981: 

S.J. Res. 78. Joint resolution to provide for 
the designation of October 2, 1981, as ““Amer- 
ican Enterprise Day.” 

S.J. Res. 103. Joint resolution to authorize 
and request the President of the United 
States to issue a proclamation designating 
the 7 calendar days beginning October 4, 
1981, as “National Port Week.” 

On October 5, 1981: 

S.J. Res. 65. Joint resolution proclaiming 
Raoul Wallenberg to be an honorary citizen 
of the United States, and requesting the 
President to ascertain from the Soviet Union 
the whereabouts of Raoul Wallenberg and to 
secure his return to freedom. 


MESSAGES FROM THE HOUSE 


At 11:06 a.m., a message from the 
House of Representatives, delivered by 
Mr, Berry, one of its reading clerks, an- 
nounced that the House had passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4. An act to amend the National Se- 
curity Act of 1947 to prohibit the unauthor- 
ized disclosure of information identifying 
certain United States intelligence officers, 
agents, informants, and sources. 

ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the following enrolled 
bill: 

ENROLLED BILL SIGNED 

H.R. 4048. An act granting the consent of 
Congress to the agreement between the 
States of Kansas and Missouri establishing 
their mutual boundary in the vicinity of the 
French Bottoms near Saint Joseph, Missouri, 
and Elwood, Kansas. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
THURMOND). 


At 2:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, announced that the House 
disagrees to the amendment of the Sen- 
ate to the following bill: 

H.R. 4608. An act to continue in effect any 
authority provided under the Department of 
Justice Appropriation Authorization Act, 
Fiscal Year 1980, for a certain period, and 
for other purposes. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 


H.R. 1026. An act to transfer responsibility 
for furnishing certified copies of Miller Act 
payment bonds from the Comptroller Gen- 
eral to the officer that awarded the contract 
for which the bond was given; and 

H.R. 1029. An act to amend section 1 of 
the Act of June 5, 1920, as amended, to au- 
thorize the Secretary of Commerce to settle 
claims for damages of less than $2,500 aris- 
ing by reason of acts for which the National 
Oceanic and Atmospheric Administration is 
responsible. 


HOUSE BILLS REFERRED 


The following bills were read twice 
by unanimous consent, and referred as 
indicated: 


H.R. 1026. An act to transfer responsibil- 
ity for furnishing certified copies of Miller 
Act payment bonds from the Comptroller 
General to the officer that awarded the con- 
tract for which the bond was given; to the 
Committee on the Judiciary. 

H.R. 1029. An act to amend section 1 of 
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the act of June 5, 1920, as amended, to au- 
thorize the Secretary of Commerce to settle 
ciaims for damages of less than $2,500 arising 
by reason of acts for which the National 
Oceanic and Atmospheric Administration is 
responsible; to the Committee on the 
Judiciary. 


HOUSE BILL PLACED ON CALENDAR 


The following bill was read twice by 
unanimous consent, and placed on the 
calendar: 

H.R. 4. An act to amend the National Secu- 
rity Act of 1947 to prohibit the unauthor- 
ized disclosure of information identifying 
certain U.S. intelligence officers, agents, in- 
formants, and sources. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-2019. A communication from the Dep- 
uty Assistant Secretary of Defense (Facilities, 
Environment, and Economic Adjustment), 
transmitting, pursuant to law, a report on a 
construction project to be undertaken by the 
Air National Guard; to the Committee on 
Armed Services. 

EC-2020. A communication from the 
Deputy Assistant Secretary of Defense (Fa- 
cilities, Environment, and Economic Adjust- 
ment), transmitting, pursuant to law, a re- 
port on a construction project to be under- 
taken by the Army Reserve; to the Commit- 
tee on Armed Services. 

EC-2021. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on s study with 
respect to converting the transient aircraft 
maintenance function at Maxwell Air Force 
Base, Alabama, and the decision that per- 
formance under contract is the most cost 
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-2022. A communication from the 
Deputy Secretary of Agriculture, transmit- 
ting, pursuant to law, notice that a report 
on planned programming of food assistance 
will be delayed until approximately Octo- 
ber 9, 1981; to the Committeee on Agricul- 
ture, Nutrition, and Forestry. 

EC-2023. A communication from the Di- 
rector of Congressional Relations, Federal 
Home Loan Bank Board, transmitting, pur- 
suant to law, the annual report of the Board 
on the economic viability of depository in- 
stitutions; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2024. A ccmmunication from the Act- 
ing Comptroller General of the United 
States, transmitting, pursuant to law, & re- 
port entitled “Comptroller of the Currency 
Needs Authority to Dispose of Property 
Remaining from Failed National Banks”; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2025. A communication from the Act- 
ing Director of the Public Health Service, 
Department of Health and Human Services, 
transmitting, pursuant to law, a report of 
the National Institute on Aging Panel on the 
Experienced Pilots Study; to the Committee 
on Commerce, Science, and Transportation. 

EC-2026. A communication from the 
Chairman of the Federal Communications 
Commission, transmitting, a second set of 
proposals for revision of the Communica- 
tions Act of 1934; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2027. A communication from the Secre- 
tary of the Federal Trade Commission, trans- 
mitting, an errata sheet to accompany the 
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previously submitted annual report of the 
Commission; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2028. A communication from the 
Chairman of the Interstate Commerce Com- 
mission, transmitting, pursuant to law, the 
report of the Commission on the Rail Car- 
rier Cargo Liability Study; to the Committee 
on Commerce, Science, and Transportation. 

EC-2029. A communication from the Gen- 
eral Counsel of the Department of Energy, 
transmitting, pursuant to law, notice of a 
meeting related to the International Energy 
Program; to the Committee on Energy and 
Natural Resources. 

EC-2030. A communication from the Fed- 
eral Inspector, Alaska Natural Gas Trans- 
portation System, transmitting, pursuant to 
law, notice notifying the Congress that the 
first segment of the system will begin opera- 
tion on October 1, 1981; to the Committee on 
Energy and Natural Resources. 

EC-2031. A communication from the Act- 
ing Secretary of the Interior, transmitting, 
pursuant to law, a report stating that it is 
necessary to construct modifications to 
Guernsey Dam, North Platte River project, 
Wyoming; to the Committee on Energy and 
Natural Resources. 

EC-2032. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, the administra- 
tion's quarterly report on imports of crude 
oll, residual fuel oll, refined petroleum prod- 
ucts, natural gas, and coal; refinery activi- 
ties; and inventories; exploratory activity; ex- 
ports; nuclear energy; and electric power; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2033. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, a report en- 
titled “Eliminating Contractor Inspections of 
Federal Water Projects Could Save Millions”; 
to the Committee on Environment and Pub- 
lic Works. 

EC-2034. A communication from the Dep- 
uty Secretary of the Treasury transmitting a 
draft of proposed legislation to amend the 
State and Local Piscal Assistance Act to re- 
duce the Federal payment for fiscal year 1982 
by 12 percent; to the Committee on Finance. 

EC-2035. A communication from the Act- 
ing Assistant Legal Adviser for Treaty Af- 
fairs of the Department of State transmit- 
ting, pursuant to law, copies of International 
agreements other than treaties entered into 
within the previous 60 days; to the Commit- 
tee on Forelgn Relations. 

EC-2036. A communication from the Cus- 
todian of Group Insurance and Retirement 
Plans, Department of the Army, transmitting, 
pursuant to law, the fiscal year 1980 Report 
on the U.S. Army Nonappropriated Fund Re- 
tirement Plan; to the Committee on Gov- 
ernmental Affairs. 

EC-2037. A communication from the Sec- 
retary of the Retirement Committee of the 
Farm Credit Banks of Texas transmitting, 
pursuant to law, the annual report on the 
financial condition of the Farm Credit Banks 
of Texas Retirement Plan; to the Committee 
on Governmental Affairs. 

EC-2038. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, the audit of 
the National Credit Union Administration 
for the year ending December 31, 1980; to 
the Committee on Governmental Affairs. 

EC-2039. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, notice of its 
approval of the design of the District of 
Columbia government's Water and Sewer 
Billing System; to the Committee on Govern- 
mental Affairs. 

EC-2040. A communication from the Den- 
uty Director of ACITTON transmitting, pur- 
suant to law, a report on a new Privacy Act 
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system of records; to the Committee on Gov- 
ernmental Affairs. 

EC-2041. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, a report en- 
titled “Fraud in Government Programs: How 
Extensive Is It? How Can It Be Controlled?”; 
to the Committee on Governmental Affairs. 

EC-2042. A communication from the Sec- 
retary of the Trust Committee of the Ninth 
Farm Credit District transmitting, pursuant 
to law, its “Statement of General Informa- 
tion” for the plan ended February 28, 1981; 
to the Committee on Governmental Affairs. 

EC-2043. A communication from the Act- 
ing Commissioner of *mmigration and Nat- 
uralization transmitting, pursuant to law, 
copies of orders suspending certain de-orta- 
tions pursuant to section 244(a)(1) of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry, with- 
out amendment: 

H.R. 4612. An act to temoorarily delay 
the October 1, 1981, increase in the price 
support level for milk and to extend the 
time for conducting the referendum with 
respect to the national marketing quota for 
wheat for the marketing year beginning 
June 1, 1982. 

By Mr. THURMOND, from the Committee 
on the Judiciary, without amendment: 

S. 1672. A bill to expand the membershiv 
of the United States Holocaust Memorial 
Council from sixty to sixty-five and for 
other purposes. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment: 

S. Res. 222. An original resolution au- 
thorizing supplemental ex~enditures by the 
Committee on the Judiciary; referred to the 
Committee on Rules and Administration. 
(Rept. No. 97-200). 

By Mr. DENTON, from the Committee on 
the Judiciary, with amendments: 

S. 391. A bill to amend the National Se- 
curity Act of 1947 to prohibit the unau- 
thorized disclosure of information identify- 
ing certain United States intelligence offi- 
cers, agents, informants, and sources and to 
direct the President to establish procedures 
to protect the secrecy of these intelligence 
relationships (Rept. No. 97-201). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PACKWOOD, from the Committee 
on Commerce, Science, and Transportation: 

James J. Carey, of Illinois, to be a Federal 
Maritime Commissioner for the remainder of 
the term expiring June 30, 1985; and 

Harold E. Shear, of Connecticut, to be Ad- 
ministrator of the Maritime Administration. 


(The above nominations were reported 
from the Committee on Commerce, Sci- 
ence, and Transportation with the rec- 
ommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

Mr. PACK WOOD. From the Commit- 
tee on Commerce, Science, and Trans- 
portation, I also report favorably two 
nomination lists in the Coast Guard 
which have previously appeared in the 
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CONGRESSIONAL Recorp and, to save the 
expense of printing them on the Execu- 
tive Calendar, I ask unanimous consent 
that they lie on the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the 
Recorp of September 9 and September 
24, 1981, at the end of the Senate pro- 
ceedings.) 

By Mr. COHEN, from the Committee on 
Armed Services: 

James R. Ambrose, of North Carolina, to be 
Under Secretary of the Army; and 

Jay Raymond Sculley, of Virginia, to be an 
Assistant Secretary of the Army. 


Mr. COHEN. Mr. President, from the 
Committee on Armed Services, I report 
favorably the following nominations: in 
the U.S. Naval Reserve there are 20 per- 
manent promotions to the grade of rear 
admiral (list begins with Nelson O. 
Heyer) and Maj. Gen. James H. Ah- 
mann, U.S. Air Force, to be lieutenant 
general. I ask that these names be placed 
on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. In addition, in the Air 
Force Reserve there are 73 promotions 
to the grade of lieutenant colonel (list 
begins with Donald K. Acheson), in the 
Regular Air Force there are 2,635 pro- 
motions to the grade of major (list be- 
gins with Paul R. Aarnio), in the Navy 
there 169 permanent promotions to the 
grade of commander and below (list be- 
gins with Stephen M. Bahr), and in the 
Marine Corps and Marine Corps Reserve 
there are 798 permanent appo ntments/ 
promotions to the grade of lieutenant 
colonel and below (list begins with Jef- 
fery L. Abate). Since these names have 
already appeared in the CONGRESSIONAL 
Recorp and to save the expense of print- 
ing again, I ask unanimous consent that 
they be ordered to lie on the Secretary’s 
desk for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Recorp of September 24, 1981, at the end 
of the Senate proceedings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. McCLURE (by request): 

S. 1705. A bill to amend the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701) to permit temporary use by 
Federal departments and agencies of public 
lands controlled by the Bureau of Land 
Management, Department of the Interior; 
to the Committee on Energy and Natural 
Resources. 

By Mr. MITCHELL (for himself, Mr. 
STAFFORD, Mr. CHAFEE, Mr. COHEN, 
Mr. DURENBERGER, Mr. Hart, Mr. 
Dopp, Mr. Tsoncas, Mr. RUDMAN, 
Mr. DANFORTH, Mr. MOYNIHAN and 
Mr. LEAHY): 

S. 1706. A bill to amend the Clean Air Act 
to better protect against interstate transport 
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of pollutants, to control existing and new 
sources of acid deposition, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. HART: 

8. 1707. A bill to amend the Internal Rev- 
enue Code of 1954 to impose & tux on wne 
importation of crude oil and refined petro- 
leum products, to transfer the revenues from 
such tax, and from any oil import fee im- 
posed by the President, to the Social Se- 
curity Trust Fund, to reduce social security 
taxes, and to expand lower income energy 
assistance; to the Committee on Finance. 

By Mr. TSONGAS (for himself, Mr. 
Cranston, Mr. Packwoop, Mr. Mor- 
NIHAN, Mr. WEICKER, Mr. KENNEDY, 
and Mr. INOUYE) : 

S. 1708. A bill to prohibit discrimination 
on the basis of sexual orientation; to the 
Committee on Labor and Human Resources. 

By Mr. MOYNIHAN: 

S. 1709. A bill to amend the Clean Air Act 
to provide for a program to control acid 
precipitation; to the Committee on Environ- 
ment and Public Works. 

By Mr. ANDREWS: 

S. 1710. A bill to designate the sunflower 
as the national flower of the United States; 
to the Committee on the Judiciary. 

By Mr. HATCH: 

S.J. Res. 113. Joint resolution to desienate 
the week beginning November 8, 1981, as 
“National Home Health Care Week"; to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McCLURE (by request) : 

S. 1705. A bill to amend the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1701) to permit tem- 
porary use by Federal departments and 
agencies of public lands controlled by 
the Bureau of Land Management, De- 
partment of the Interior; to the Com- 
mittee on Energy and Natural Resources. 
TEMPORARY USE OF PUBLIC LANDS UNDER CON- 

TROL OF THE BUREAU OF LAND MANAGEMENT 
@ Mr. McCLURE. Mr. President, today 
I am introducing, by request, a bill to 
amend the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701) 
to permit temporary use of Federal de- 
partments and agencies of public lands 
controlled by the Bureau of Land Man- 
agement, Department of the Interior. 

The objective of the bill is to amend 
the Federal Land Policy and Manage- 
ment Act of 1976 in such a way as to 
preserve the system under which the 
Secretary of the Interior awarded tem- 
porary use permits to the armed services 
for maneuvers and for Corps of Engi- 
neers projects on land controlled by the 
Bureau of Land Management. 

The bill simply expands the means 
through which Federal departments and 
agencies may obtain authority to use 
Federal lands by authorizing the Secre- 
tary of the Interior to issue temporary 
use permits to such departments and 
agencies. Presently there are three: 
First, rights-of-way; second, withdraw- 
als; and third, cooperative agreements. 

I ask unanimous consent that the bill 
be printed in the Recorp along with the 
letter of transmittal from the Depart- 
ment of the Army. 

There being no objection, the bill and 


letter were ordered to be printed in the 
Recorp, as follows: 
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8. 1705 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
302(b) of the Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1732(b)) is 
amended by inserting the phrase ‘temporary 
use permits” between the comma following 
the words “Section 204 of this Act” and the 
word “and” in the first proviso. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., September 2, 1981. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Enclosed is a draft of 
legislation “To amend the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1701) to permit temporary use by Federal 
departments and agencies of public lands 
controlled by the Bureau of Land Manage- 
ment, Department of the Interior.” 


The proposed legislation is part of the De-_ 


partment of Defense Legislative Program for 
the 97th Congress. The Office of Management 
and Budget advises that from the standpoint 
of the Administration’s program, there is no 
objection to the presentation of this legis- 
lation for the consideration of the Congress. 
The Department of the Army has been desig- 
nated the recsresentative for the Department 
of Defense for this legislation. It is recom- 
mended that this legislation be enacted by 
the Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is 
to authorize temporary use of public lands 
by Federal departments and agencies under 
such regulations as may be promulgated by 
the Secretary of the Interior. 

The provisions of section 302(b) of the 
Federal Land Policy and Management Act 
of 1976 authorize the Secretary of the In- 
terior to permit Federal departments and 
agencies to use, occupy, and develop public 
lands only through rights-of-way, with- 
drawals, and cooperative agreements where 
the proposed use and development are siml- 
lar or closely related to programs of the 
Secretary of the Interior for the public lands 
involved. These provisions severely limit the 
ability of Federal departments and agencies 
to use public lands on a temporary basis 
and, in fact, are more restrictive than the 
provisions for private use of such lands. 

The amount and variety of Interior-con- 
trolled public land in the continental United 
States and Alaska, together with its diver- 
sified terrain and climatic conditions, pre- 
sent the military services with opportunities 
to vary their training operations and yet not 
require the use of any one particular area 
on a recurring basis. In addition, there are 
frequent occasions where requirements for 
the temporary use of public lands for other 
than military training arise. These uses in- 
clude, but are not limited to, surveys and 
exploratory work (surface and subsurface 
test holes) in connection with feasibility 
studies for military and civil non-military 
projects, and the testing of various types of 
military or other equipment. The proposed 
amendment would authorize the issuance of 
such short-term temporary permits. In no 
case would such interim use authorizations 
guarantee approval of the requested use su- 
thorization or authorize permanent con- 
struction or other activities not acceptable 
to the Secretary of the Interior on the land 
in question. 

The provisions of section 501(a) of the Fed- 
eral Land Policy and Management Act 
specify the purposes for which rights-of-way 
may be granted by the Secretary of the In- 
terior. For the most part, these purposes are 
limited to those uses which require the em- 
ployment of lineal areas of land, such as 
canals, pipelines, and roads, It is possible 
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that very liberal interpretations of the pro- 
visions of section 501(a) could result in the 
granting of rights-of-way for some minor 
maneuvers or Corps of Engineers’ functions. 
at is almost certain, however, that the use 
of large areas of public lands for other mili- 
tary operations, such as the major winter 
and summer exercises in Alaska, could not 
be authorized through rights-of-way, In ad- 
dition, the liberal interpretations of the 
rights-of-way provisions would be the sub- 
ject of constant debate and confusion. As & 
result, the enactment of this legislation is 
preferable to reliamce on the present pro- 
visions. 

The remaining methods of obtaining su- 
thority to use public lands are not readily 
adaptable to the requirements for temporary 
military use of such areas. The successful 
withdrawal of areas required for only tem- 
porary uses might well frustrate other Con- 
gressional intentions, such as those expressed 
in the Alaska Native Claims Settlement Act 
(43 U.S.C. 1600). The acquisition of tempo- 
rary military use of public lands through 
cooperative agreements with the Secretary 
of the Interior, although feasible, is improb- 
able because of the requirement that the 
proposed use of the land be similar or closely 
related to the programs of the Secretary for 
the public land involved. 

The temporary use is consistent with pro- 
cedures formerly used by the Bureau of Land 
Management, Department of the Interior, to 
authorize special uses of public lands on a 
temporary basis (43 CFR 2920). Our proposal 
recognizes that the Secretary of the Interior 
will use the more detalled procedures recog- 
nized in FLPMA, section 302(b), for permit- 
ting long-term use, occupancy or develop- 
ment by Federal departments or agencies 
on public land areas managed by the Bureau 
of Land Management. Of course, issuance of 
temporary use permits would be subject to 
envircnmental review by the Secretary of the 
Interior in the same manner as are other 
land use authorizations. Temporary use per- 
mits will be issued for periods not exceeding 
three years. Such a limitation is consistent 
with the three year limitation on other types 
of temporary use permits currently author- 
ized by regulations in 43 FR 2801.1-1 that 
cover rights-of-way under the Federal Land 
Policy and Management Act of 1976, and in 
43 CFR 2881.1-2 that cover rights-of-way 
under the Mineral Leasing Act. 

COST AND BUDGET DATA 

Enactment of this amendment will cause 
no apparent increase in budgetary require- 
ments for the Department of Defense. 

Sincerely, 
Pav. W. JOHNSON, 
Deputy jor Installations and 
Housing OASA (IL&FM).@ 


By Mr. MITCHELL (for himself, 
Mr. STAFFORD, Mr. CHAFEE, Mr. 
COHEN, Mr. DURENBERGER, Mr. 
Hart, Mr. Dopp, Mr. Tsoncas, 
Mr. RupMan, and Mr. Dan- 
FORTH) : 

S. 1706. A bill to amend the Clean Air 
Act to better protect against interstate 
transport of pollutants, to control exist- 
ing and new sources of acid deposition, 
and for other purposes; to the Committee 
on Environment and Public Works. 

ACID DEPOSITION CONTROL ACT 

(The remarks of Mr. MITCHELL, Mr. 
CHAFEE, and Mr. STAFFORD on this legisla- 
tion appear earlier in today’s RECORD.) 


By Mr. HART: 
S. 1707. A bill to amend the Internal 
Revenue Code of 1954 to impose a tax on 
the importation of crude oil and refined 
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petroleum products, to transfer the reve- 
nues from such tax, and from any oil im- 
port fee imposed by the President, to the 
social security trust fund, to reduce 
social security taxes, and to expand lower 
income energy assistance; to the Com- 
mittee on Finance. 
OIL IMPORT FEE 


@ Mr. HART. Mr. President, today, the 
Reagan administration notified Congress 
of its intent to sell five AWACS and other 
aircraft equipment to Saudi Arabia. The 
administration contends the proposed 
sale is in the best interest of U.S. national 
security, as well as the interests of the 
Saudis. But we do recognize the real 
threat to U.S. security? The threat posed 
by our excessive dependence on foreign 
oil. The proposed AWACS sale reveals 
the failure of our national energy policy. 

Two months ago, the administration 
submitted its national energy plan to 
Congress. In that report, the administra- 
tion’s forecast showed American oil im- 
ports rising during the 1980’s—to 7 or 8 
million barrels a day, maybe even higher. 
This was the administration’s so-called 
“fres market” strategy. It offered no seri- 
ous measures to reduce our oil imports, 
only plans to eliminate some of our most 
promising programs promoting conserva- 
tion and renewable energy. 

This policy carries dire consequences 
for the United States. Oil is the lifeblood 
of the Western World. If Saudi oil sup- 
plies were interrupted for just 1 year, the 
American economy would suffer its great- 
est blow since the Great Depression. 

The administration recognizes this 
potential catastrophe. It proposes we 
spend approximately $4.5 billion on the 
rapid deployment force and $1.5 billion 
to fortify the American military bases 
near the Persian Gulf. And now, it pro- 
poses—against our best interests—to sell 
the AWACS to the Saudis. 

This “oil boat diplomacy” is unneces- 
sary and a threat to our national in- 
terest. While the administration is com- 
pelled to spend billions of dollars to pro- 
tect American interests in the Middle 
East, it has failed to address the underly- 
ing problem—our excessive dependence 
on imported oil, especially Middle East 
oil. While the administration contends 
we should sell AWACS to the Saudis, it 
has proposed drastic cuts in appropria- 
tions for nonconventional fuels. While 
the administration talks openly of fight- 
ing a war to maintain the flow of oil from 
the Persian Gulf it opposes standby 
measures to allocate crude oil and petro- 
leum products during a severe disruption. 

It seems appropriate that today, as we 
begin consideration of this new arms sale 
to Saudi Arabia, that we also address the 
real threat to the U.S. security—our de- 
pendence on foreign oil. Therefore, I am 
proposing the imposition of a fee on im- 
ports of crude oil and refined petroleum 
products. This fee is warranted on both 
economic and security grounds as a rea- 
sonable and efficient way to reduce the 
level of American oil imports. Working 
through the price mechanism, the import 
fee will encourage cutbacks in domestic 
oil demand which in turn will help to pre- 
vent future price increases. Moreover, by 
holding down energy prices we can 
minimize the inflationary drag of high oil 
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prices on long-run economic growth. In 
addition, the oil import fee will reduce 
the transfer of national income from the 
United States to oil-producing States and 
thus improve our balance of payments. 

An oil import fee will also enhance our 
national security. By reducing our de- 
pendence on foreign oil, we decrease our 
vulnerability to future oil supply inter- 
ruptions. Furthermore, enactment of this 
proposal will send to other oil-consum- 
ing nations and to OPEC producers an 
unmistakable message of our willingness 
and ability to curb our demand for for- 
eign oil. This message will tell the oil ex- 
porters that they cannot continue to 
ratchet up oil prices. 

Energy analysts estimate a $10-per- 
barrel import fee would lead directly to 
import savings of at least a half million 
barrels per day over the next 2 or 3 
years. More importantly, the import fee 
would increase oil prices and thereby 
encourage greater energy efficiency and 
more substitution of other fuels for oil. 

Of course, although an oil import fee 
encourages import reductions, it will 
impose certain economic costs. There- 
fore, in this bill, I am also proposing 
to rebate all of the revenues collected 
under the import fee to taxpayers 
through reductions in social security 
taxes and low-income energy assistance. 
This provision should mitigate any loss 
of consumer purchasing power induced 
by the oil import fee. 

America’s energy problem is clear— 
an unnecessary, excessive, and danger- 
ous dependence on foreign oil. In spite 
of oil price decontrol and the response 
of international oil markets to substan- 
tially higher prices, the United States 
remains dangerously dependent on 
OPEC oil supplies. 

The imposition of an oil import fee 
would represent an important step to- 
ward the achievement of our energy in- 
dependence. Together with efforts to 
build a balanced energy mix based on 
improved energy efficiency and in- 
creased domestic production of conven- 
tional fuels and renewables, an oil im- 
pact fee can enable our Nation to at- 
tain greater energy sufficiency.® 


By Mr. TSONGAS (for himself, 

Mr. CRANSTON, Mr. PacKwoop, 

Mr. MOYNIHAN, Mr. WEICKER, 

Mr. KENNEDY, and Mr. INOUYE) : 

5S. 1708. A bill to prohibit discrimina- 

tion on the basis of sexual orientation; 

to the Committee on Labor and Human 
Resources. 

LEGISLATION TO PROHIBIT EMPLOYMENT DIS- 

CRIMINATION ON THE BASIS OF SEXUAL ORI- 
ENTATION 


© Mr. TSONGAS. Mr. President, I rise 
today on behalf of myself, Senators 
CRANSTON, Packwoop, MOYNIHAN, 
WEICKER, KENNEDY, and Inouye, to in- 
troduce legislation that will amend title 
VII of the 1964 Civil Rights Act to pro- 
hibit employment discrimination based 
on sexual orientation. This law already 
bans job discrimination on the basis 
of sex, race, color, religion, and national 
origin. As a matter of consistency and 
simple justice, we should not allow dis- 
crimination in employment to be based 
on sexual orientation. 
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I recognize that this is an emotional is- 
sue, and that the legislation introduced 
today will be denounced and distorted. To 
me it is primarily a matter of equal rights 
and, indeed, a matter of privacy. Most 
employees do not allow their sexual 
orientation to interfere with their work. 
This bill simply provides a legal recourse 
for persons fired or denied employment 
because of this aspect of their private 
lives. While my bill prohibits employ- 
ment discrimination, it does not re- 
quire nor suggest affirmative action pro- 
grams for homosexuals. 

Employment discrimination against 
homosexual persons generally occurs 
after the individual has been hired. Typi- 
cally, the supervisor discovers that an in- 
dividual is gay, and has the employee dis- 
missed. A study by the National Institute 
of Mental Health, for example, showed 
that over 16 percent of all gay people in 
this country have employment problems 
and over 9 percent lose their jobs solely 
because of their sexual orientation. With- 
out legal protection, such a person's live- 
lihood is jeopardized for a lifetime. This 
causes undue mental anxiety. and robs 
the community of that individual's tal- 
ents and productivity. The result is 
wasteful and unjust. 

Moreover, job discrimination essen- 
tially deprives gay people of a basic con- 
stitutional right: the right to privacy. 
The use of an irrelevant factor, such as 
sexual orientation, in evaluating an ap- 
plicant or employee is a blatant invasion 
of that person's privacy. Despite satisfac- 
tory performance on the job, gays have 
long been looked on by employers as sec- 
ond-class citizens solely on account of 
their personal lives. If such discrimina- 
tory practices are not made illegal, the 
right to privacy of an estimated 10 per- 
cent of the population will continue to be 
devalued—along with their dignity and 
self-respect. 

The issue of nondiscrimination against 
gays in employment is gaining accept- 
ance in many cities throughout the coun- 
try. In the past decade, three States and 
more than 40 municipalities have adopted 
statutes barring discrimination against 
gay people in employment. And despite 
the dire predictions of those who opposed 
them, these statutes have worked well. 

Nondiscrimination in employment has 
also found wide acceptance in the busi- 
ness community. Among the many firms 
that have announced nondiscrimination 
policies are A.T. & T., DuPont, Ford, and 
IBM. The following statement by Penn 
Mutual Insurance Co. speaks to the sound 
reasons for business support for 
nondiscrimination: 

It is Penn Mutual's policy to provide equal 
employment and advancement opportunities 
for all employees, regardless of their race, 
color, religion, sex, national origin, age or 
sexual preference. Equality of opportunity 
is a sound business objective that, by al- 
lowing us to make effective use of human 
resources, helps us secure profitable growth. 


In addition, the American people have 
indicated growing support for fair em- 
ployment for gay citizens, Virtually all 
of the national polls—including Gallup, 
Harris, and NBC/ Associated Press—have 
consistently shown that a majority of 
Americans favor extending fair employ- 
ment laws to gay people. 
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Mr. President, the issue is simple. 
Every American must have an equal 
right to a job based on his or her ability. 
Sexual orientation is essentially a pri- 
vate matter that should have nothing to 
do with job performance. This legislation 
is consistent with strong public disap- 
proval of Government intrusion in the 
private lives of Americans, Despite the 
issue's sensitivity, it is fundamentally a 
matter of equal rights under the law. I 
invite my colleagues to join Senators 
CRANSTON, PACKWOOD, MOYNIHAN, WEICK- 
ER, KENNEDY, INOUYE, and myself in our 
effort to end this form of discrimination. 

Mr. President, I ask unanimous con- 
sent that the text of S. 1708 be printed 
in the Recorp, along with a listing of 
corporations that support nondiscrimi- 
nation in employment on the basis of 
sexual orientation, and municipalities 
and States with laws that bar such 
discrimination. 

There being no objection, the bill and 
list were ordered to be printed in the 
REcorp, as follows: 

8. 1708 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

EQUAL EMPLOYMENT OPPORTUNITIES 

SEcTION 1. (a) Sections 703(a), 703(b), 703 
(c). 703(a), 703(e), 703(J), 704(), 708(g), 
and 717(a) of the Civil Rights Act of 1964 
(42 US.C, 2000e-2, -3, -5, and -16) are 
amended by inserting after “sex” each place 
it appears a comma and the following: “sex~- 
ual orientation”. 

(b) Section 717(c) of such Act (42 USC. 
2000e-16) is amended by inserting “sexual 
orientation,” after “sex”. 


(c) (1) Section 703(h) of such Act (42 
U.S.C. 2000e-2) is amended by inserting after 
“sex” the first place it appears a comma and 
the following: “sexual orientation”. 


(2) Such section 703(h) is further 
amended by inserting after “sex” the second 
place it appears a comma and the following: 
“sexual orientation,”. 

DEFINITION 


Src. 2. Section 701 of the Civil Rights Act 
of 1964 (42 U.S. 2000e-1) is amended by 
adding at the end thereof the following new 
subsection: 

“(1) The term ‘sexual orientation’ means 
male or female homosexuality, heterosexual- 
ity, and bisexuality by orientation or prac- 
tice.”» 

PROVISION TO PREVENT MISINTERPRETATION 


Sec. 3. No amendment made by this Act 
shall be construed to permit or require— 

(1) the determination that discrimination 
exists to be based on any statistical differ- 
ences in the incidence of persons of a par- 
ticular sexual orientation in the general 
population as opposed to in the activity 
wherein such discrimination is alleged; or 

(2) the fashioning of any remedy requir- 
ing any sort of quota for the activity under 
which such discrimination is alleged for 
persons of any particular sexual orientation. 

RIGHT OF PRIVACY PROTECTED 

Sec. 4. Nothing in this Act or any amend- 
ment made by this Act shall be construed to 
require any person to disclose a personal sex- 
ual orientation. 

CORPORATIONS NOT DISCRIMINATING 

Corporations which have stated that they 
do not discriminate in employment on the 
basis of sexual orientation: 

ACF Industries, Addressograph Multigraph, 
Allied Chemical, American Airlines, Ameri- 


can Brands, Inc., American Broadcasting Co., 
American Can Co. 

American Motors Co., AT&T, AMP Inc., 
Bank of America, Bell and Howell, Bendix, 
Bemis, Bethlehem Steel Co. 

Boise Cascade Co., Bristol Meyers Co., Car- 
nation, Carrier Co., CBS, Celanese, Chese- 
brough-Ponds Inc., Cincinnati Milacron. 

Citicorp, Colgate-Polmolive Co., Collins 
and Aikman, Conagro, Congoleum, Control 
Data Co. 

Coors Co., Corning, 
Crown Zellerback, Cutler-Hammer, 
American Cyanamid, Cyclops. 

Dana, Dart, Dow, DuPont de Nemours, 
Eastern Airlines, Eaton, Exxon, Fairchild, 
Federal Mogul, Ferro Co., Fieldcrest Mills, 
Inc. 

Firestone, Ford, General Electric, General 
Foods Co., General Mills, Inc., General Mo- 
tors Co., General Signal Co., Genesco. 

Green Giant Co., Greyhound Co., Gulf Oll 
Co., Gulf and Western Ind. Inc., Hanna Min- 
ing Co., Honeywell, Hoover Universal, IBM. 

Inland Steel Co., Joy Manufacturing Co., 
Kellogg Co., Kimberly-Clark Co., Knight- 
Ridder Newspaper, Inc. 

Kodak, Kippers, Levi Strauss and Co., Lilly 
and Co., Louisiana-Pacific Co., Lowenstein 
and Sons, Inc. 

McDonalds, McDonnell Douglas Co., Mc- 
Graw-Hill Inc., Merck and Co., Inc., Minne- 
sota Mining and Mfg. (3M), Mobil Oil Co., 
Monsanto, Multifoods. 

NBC, National Can, Natomas Co., Norton 
Co., Norton Simon Inc., Ogden Co., Olinkraft, 
Oscar Meyer and Co. 

Penn Mutual Life Ins. Co., Philip Morris, 
Inc., Pillsbury Co., Potalatch Co., PPG In- 
dustries, Proctor and Gamble, Quaker State 
Oll, Quaker Oats Co. 

Republic Steel, Rockwell International, 
Rohm & Haas Co., Schering Plough, Scott, 
Scovill, SCM Co., Staley Mfg. Co. 

Standard Brands Inc., Sterling Drug, Inc., 
Sun Company, Texaco, Time, Inc, TRW, 
Union Carbide. Union O11/California. 

United Merchants, Warner Communica- 
tions, Inc., Washington Post Co., Western 
Electric, Weyerhaeuser Co., Williams Co., 
Witco Chemical, Xerox. 


CPC International, 
Inc., 


MUNICIPALITIES THAT BAR DISCRIMINATION 


Among the over 40 municipalities with 
ordinances that bar discrimination in em- 
ployment on the basis of sexual orientation 
and date act was enacted: 

Alfred, NY, May 1974. 

Amherst, MA, May 1976. 

Ann Arbor, MI, July 1972. 

Aspen, CO, November 1977. 

Atlanta, GA, July 1971. 

Austin, TX, July 1975. 

Berkeley, CA, October 1978. 

Bloomington, IN, December 1975. 

Boston, MA, April 1976. 

Champaign, IL, July 1977. 

Chapel Hill, NC, September 1975. 

Columbus, OH, January 1979. 

Cupertino, CA, February 1975. 

East Lansing, MI, May 1973. 

Evanston, IL, August 1980. 

Hartford, CT, April 1979. 

Honolulu, HT, March 1981. 

Towa City, IA, May 1977. 

Ithaca, NY, September 1974. 

Los Angeles, CA, May 1977. 

Madison, WI, March 1975. 

Marshall, MN, April 1975. 

Milwaukee, WI, July 1980. 

Minneapolis, MN, April 1974. 

Mountainview, CA, March 1975. 

New York, NY, January 1978. 

Palo Alto, CA, August 1974. 

Philadelphia, PA, October 1980. 

Portland, OR, December 1974. 

Pullman, WA, April 1976. 

San Francisco, CA, July 1978. 

Santa Barbara, CA, August 1975. 
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Seattle, WA, October 1975. 

Troy, NY, January 1979. 

Tucson, AZ, January 1977. 

Urbana, IL, April 1979. 

Washington, D.C., November 1973. 

Yellow Springs, OH, July 1975. 

States with statutes that bar discrimina- 
tion in employment on the basis of sexual 
orientation and date enacted: 

California, April 1979. 

Michigan, March 1981. 

Pennsylvania, April 1976.@ 


© Mr. MOYNIHAN. Mr. President, I am 
pleased to join Senator Tsonaas in again 
introducing legislation to prohibit em- 
ployment discrimination against gay 
people. The measure we introduce today 
is identical to that which we proposed 
during the 96th Congress. I would sim- 
ply reiterate the statement I made on 
that occasion. 

I have always opposed discrimination 
of any kind. I see no reason why the 
Federal Government should treat gay 
men and women differently from any- 
one else. Guarantees against employ- 
ment discrimination accorded other citi- 
zens should protect all citizens. 

My opinions on this matter are long- 
held ones. However, I would wish to 
again acknowledge my debt to the in- 
sights of an old friend and sometime 
staff member of mine, Mr. Robert Liv- 
ingston. He was a most persuasive pro- 
ponent of ridding the law of any bias 
against sexual orientation. I ask unan- 
imous consent that my 1976 letter to 
Mr. Livingston on this subject’ be printed 
in the Recorp. To the sadness of many, 
Bob Livingston died in 1979. I am pleased 
to honor his memory by again introduc- 
ing this legislation and would urge my 
colleagues to support it. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DANIEL PATRICK MOYNIHAN, 
New York, N.Y., October 12, 1976. 
ROBERT L. LIVINGSTON, Esq., 
The National Gay Task Force, 
New York, N.Y. 

Dear MR. LivINcston: I strongly oppose 
and have always opposed discrimination of 
all sorts, including discrimination against 
gay men and women. That means first that 
the Federal government should treat gay 
people no differently from anyone else; both 
in its employment practices and in the 
guarantees extended to other citizens by 
Federal law. And it means that the right to 
privacy of all American citizens must be 
upheld. 

Feeling as I do, I therefore endorse the 
aims of HR 5452 and will, at the appropriate 
time, cosponsor a Senate equivalent which 
endorses legislation at the Federal level 
which would prohibit discrimination on the 
basis of sexual or affectional preference in 
the areas of employment, housing, public 
accommodation and all publicly-funded 
programs. 

Sincerely yours, 
DANIEL PATRICK MOYNIHAN.@ 


By Mr. MOYNIHAN: 

S. 1709. A bill to amend the Clean Air 
Act to provide for a program to control 
acid precipitation; to the Committee on 
Environment and Public Works. 

ACID PRECIPITATION CONTROL ACT OF 1981 
@ Mr, MOYNIHAN. Mr. President, I rise 
today to introduce a measure which 
would at long last do something to con- 
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trol one of our Nation’s most alarming 
environmental problems—acid rain. 

From hearings I have held in New 
York State, from the testimony of ex- 
pert witnesses, and from the dramatic 
stories of those who live in regions which 
suffer from acid rain, the evidence is 
quite clear: If we do not act, and do not 
act soon, we run the risk of causing ir- 
reversible damage to our environment 
not the least of which will be turning 
our acid-sensitive lakes into large vats 
of vinegar. 

When sulfur dioxide and nitrogen ox- 
ide emissions are released into the at- 
mosphere they can be transported hun- 
dreds, even thousands, of miles by pre- 
vailing winds. These pollutants then re- 
turn to Earth in a process that acidifies 
rain, snow, and other forms of precipi- 
tation. 

There is only one “plausible explana- 
tion for acid deposition” in the judgment 
of a recent report released by the Na- 
tional Research Council. The council 
confirms that sulfur dioxide and nitro- 
gen oxide emissions from manmade 
sources such as powerplants, industrial, 
commercial, residential boilers, and mo- 
tor vehicles are the cause. 

This Nation, through its Congress, has 
acted responsibly to cleanse the air we 
breathe and free our atmosphere of dev- 
astating pollution. But the structure of 
existing law, specifically the Clean Air 
Act, is not adequate to deal effectively 
with the problem of acid rain. The pro- 
visions of that act were designed to pro- 
tect ground-level air quality. They are 
not the appropriate controls for pollut- 
ants which have traveled many miles, 
across State boundaries, to their desti- 
nation. 

While the matter of acid rain concerns 
me as a New Yorker—New York being 
one of several States dramatically af- 
fected by the acid rain phenomenon—I 
should say that the effects of acid rain 
threaten the environment of a good part 
of North America. We are talking about 
22 million tons of annual sulfur dioxide 
emissions in the Eastern half of the 
United States alone. There are over 200 
lakes and ponds in the Adirondack 
Mountains in New York that have lost 
all aquatic life. There are thousands of 
such lakes in Canada. 

Thousands of additional acres of pond 
water are endangered. Heavy metal con- 
centrations in acidified water are killing 
fish and threatening human life when 
vital water supplies become involved. 
Buildings and statues have been found 
to erode under the corrosive effect of acid 
precipitation. Soil nutrients are subject 
to accelerated leaching. We are now even 
aware that these pollutants can some- 
times filter to Earth without a rainfall— 
drifting down from the sky in the form 
of fine particulates which can lodge in 
the lungs and jeopardize human health. 

Mr. President, I am a member of the 
Senate Environment and Public Works 
Committee and thus, particularly sensi- 
tive to the grave danger posed by acid 
rain. I am also a Senator with some ex- 
perience in matters of international sig- 
nificance and I must say that the ques- 
tion of acid rain deeply troubles our 
neighbor to the north, Canada. Even as 
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I speak, representatives of the Canadian 
Government are here on Capitol Hill to 
testifying about that nation’s fear of 
acid precipitation. Canada has some 
million square kilometers of “acid-sensi- 
tive terrain” within its borders, accord- 
ing to the National Research Council. 
And the Canadians are not incorrect in 
pointing out that a large portion of the 
pollutants falling on that terrain gen- 
erate from sources within the United 
States. 

While it is true that emissions from 
Canadian sources also travel to the 
United States, the Canadians are taking 
action to limit their emissions. The Pro- 
vince of Ontario is requiring a significant 
reduction in sulfur dioxide emissions at 
the Inco, Ltd. smelting operation in Sud- 
bry, Ontario. The Province has also di- 
rected Ontario Hydro to undertake an 
emissions reduction program that will 
require a capital expenditure of $500 mil- 
lion and annual operating costs of $90 
million. In December 1980, the Canadian 
Parliament unanimously passed amend- 
ments to their Clean Air Act giving the 
Canadian Federal Government authority 
to deal with transboundary air pollution. 

The Canadians have taken appro- 
priate action. It is time for our Nation to 
do so as well. We might not know all 
there is to know on the subject of acid 
precipitation, but we can recognize, 
clearly, that there is imminent danger. 
I sponsored the Acid Precipitation Act 
of 1980 which established an interagency 
task force to coordinate an acid preci- 
pitation assessment program. Thus, I 
understand the need for continued, even 
accelerated, research into the subject. 
However, I feel we know enough now to 
begin our effort at controlling the causes 
of acid precipitation. As the National 
Research Council notes: 

Continued emissions of sulfur and nitro- 
gen oxides at current or accelerated rates, in 
face of clear evidence of serious hazard to 
human health and to the biosphere, will be 
extremely riskly from a long-term economic 
standpoint as well as from the standpoint 
of biosphere protection. 


The action we take to control acid 
rain must be sensible, it must be reason- 
able, and it must be cost effective. The 
bill I introduce today meets those goals. 

Approximately 80 percent of all cur- 
rent sulfur dioxide emissions in the 
United States originate in a 31-State 
region consisting of States bordering on 
or lying east of the Mississippi River. 
Fossil-fuel burning electric powerplants 
account for the largest share of sulfur 
dioxide emissions, representing about 
two-thirds of the total. As such, this bill 
targets its directives on the 31-State 
region and declares that area to be an 
acid rain mitigation (ARM) region. 

Under the bill States within the ARM 
region which have large powerplants 
that are the major emitters of sulfur 
dioxide would be required to achieve the 
greatest reductions in levels of sulfur 
dioxide emissions. These States are as- 
signed emission reduction requirements 
equal to 85 percent of the actual emis- 
sions from those large powerplants and 
they will be given until December 31, 
1991 to meet that goal. Large power- 
plants would be defined as those emit- 
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ting over 50,000 tons of sulfur dioxide 
per year at a rate of more than 3 
pounds of sulfur dioxide per million 
British thermal units (Btu) of output. 
Generating units subject to new source 
performance standards under the Clean 
Air Act are excluded from the reduction 
calculation. There is also a maximum 
amount that any State may be asked to 
reduce. That maximum figure would be 
based upon a percentage of a State’s 
total allowable emissions. No State will 
be asked to do more than it can reason- 
ably be expected to achieve. 

The mission reductions required by 
this bill must take place in addition to 
whatever other reductions ‘occur as 
sources come into compliance with cur- 
rent provisions in State implementation 
plans and new source performance 
standards. Compliance with currently 
enforced Clean Air Act provisions will re- 
sult in a 2- to 3-million ton reduction in 
annual sulfur dioxide emissions. This 
bill provides for an additional reduction 
of just over 6 million tons in annual emis- 
sions by December 31, 1991, The total re- 
duction in annual sulfur dioxide emis- 
sions is therefore between 8 and 9 mil- 
lion tons. 

This bill gives States the complete 
flexibility to select whatever measures 
they want to achieve their emission re- 
duction requirements, including the 
ability to trade emissions offsets be- 
tween States. Each State is responsible 
for amending its current State imple- 
mentation plan to include a program to 
attain the specified emission reduction 
requ’'rement by December 31, 1991. Be- 
cause the emission reduction require- 
ments are well targeted, fewer States 
need to be involved in the process of 
amending State implementation plans. 

Should a State fail to amend its imple- 
mentation plan in a manner that will 
achieve the necessary reductions by 
December 31, 1991, the Administrator of 
the Environmental Protection Agency is 
directed to develop suitable plan amend- 
ments that will result in the emission 
reduction being met. After initially ap- 
proving a State’s plan amendments, the 
Administrator is periodically required to 
review a State’s plan to determine if the 
amendments remain appropriate for 
meeting the State’s emission reduction 
requirement. In addition, if a State fails 
to enforce its plan amendments the Ad- 
ministrator is directed to take enforce- 
ment action, including applying any 
sanctions against or limitations on emis- 
sions from large powerplants. 

This bill take a targeted yet flexible 
approach toward controlling the major 
cause of acid precipitation, sulfur dioxide 
emissions. Large emissions reductions 
can be achieved in the most cost-effec- 
tive manner. States are given the lead- 
ing role in devising emission reduction 
schemes, yet the Environmental Protec- 
tion Agency is given a substantial review 
and enforcement role to exercise when 
necessary. Finally the control program 
contained in this bill easily fits into the 
structure of the current Clean Air Act. 

Mr. President, my distinguished col- 
league the Senator from Maine today in- 
troduced a bill, which I intended to co- 
sponsor, that also provides for a major 
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reduction in annual sulfur dioxide emis- 
sions in the Eastern United States. Criti- 
cal issues often bring forth multiple 
pieces of legislation. Our bills have some 
differences but their overriding objec- 
tive is the same, a major reduction in 
sulfur dioxide emissions. 

I commend my colleague for his initia- 
tive, as always he displays excellent 
judgment and a keen understanding of 
those matters that are truly important 
in this Nation. He is a wise and patient 
man and as a fellow member of the En- 
vironment and Public Works Committee 
I am honored to join him in a unified 
effort to secure passage of legislation to 
control the problem of acid rain, 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis of the bill be 
printed in the RECORD. 

Without objection, the text of the bill 
and the section-by-section analysis were 
ordered to be printed in the RECORD, as 
follows: 

S. 1709 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Acid Precipitation 
Control Act of 1981". 

STATEMENT OF FINDINGS 

Sec. 2. The Congress finds that— 

(1) manmade sulfur dioxide and nitrogen 
oxide emissions are known to be precursors 
of acid precipitation; 

(2) sulfur dioxide and nitrogen oxide 
emissions are being transported through the 
atmosphere and deposited in both dry and 
wet forms in areas far from the original 
source of the emissions; 

(3) current provisions of the Clean Air Act 
are not adequate to address the problem of 
acid precipitation; and 

(4) acid precipitation— 

(A) is responsible for the elimination of 
aquatic life in hundreds of lakes in the 
United States and thousands of lakes in 
Canada; 

(B) contributes to the increasing levels 
of heavy metal concentration in public reser- 
voirs and water distribution systems that 
often exceed recommended standards for 
human health; 

(C) is known to cause the corrosion of 
metals and erosion of buildings and statutes 
made of calcareous rock resulting in sub- 
stantial economic losses; 

(D) can cause a retardation of a wide va- 
riety of forest growth; 

(E) can cause adverse changes in the 
growth and development of crops; 

(F) is likely to accelerate the processes of 
plant nutrient leaching from soil; and 

(G) is an interstate and international 
problem. 

IMPLEMENTATION PLANS 

Src. 3. Section 110(a)(2)(J) of the Clean 
Air Act is amended by inserting before the 
semicolon at the end thereof the following: 
“, and part E of this title (relating to acid 
precipitation control)”. 

ACID PRECIPITATION CONTROL PROGRAM 

Sec. 4. Title I of the Clean Air Act is 
amended by adding at the end thereof the 
following new part: 

“Part E—Acid Precipitation Control 
“PURPOSES 

“Src. 181. The purposes of this part are— 

“(1) to control acid precipitation by sig- 
nificantly reducing the precursor emissions 
of sulfur dioxide and nitrogen oxide from 
manmade sources; 

“(2) to mitigate or prevent adverse eco- 
logical impacts and economic losses result- 
ing from acid precipitation; and 
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“(3) to reduce the transport of air pol- 
lutants across international boundaries. 


“DEFINITIONS 


“Sec. 182. For the purposes of this part— 

“(1) the term ‘acid precipitation mitiga- 
tion region’ means the region consisting of 
the States of Maine, New Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, Pennsyl- 
vanis, Ohio, Indiana, Illinois, Michigan, Wis- 
consin, Minnesota, Iowa, Missouri, Dela- 
ware, Maryland, the District of Columbia, 
Virginia, West Virginia, North Carolina, 
South Carolina, Georgia, Florida, Kentucky, 
Tennessee, Alabama, Mississippi, Arkansas. 
and Louisiana; 

“(2) the term ‘major stationary source’ 
has the same meaning as defined in section 
302(j); 

“(3) the term ‘major emitting powerplant’ 
means a fossil-fuel fired electric powerplant 
which— 

“(A) had total 1980 annual sulfur dioxide 
emissions exceeding 50,000 tons; and 

“(B) had a 1980 annual sulfur dioxide 
emissions rate that exceeded three pounds; 

“(4) the term ‘sulfur dioxide emissions 
rate’ means the number of pounds of sulfur 
dioxide emitted per million British thermal 
units of energy output; and 

“(5) the term ‘statewide utility sulfur di- 
oxide emissions rate’ means the number of 
pounds of sulfur dioxide emitted from all 
utility owned fossil-fuel fired electric power- 
plants having a generating capacity greater 
than one megawatt within a State per mil- 
lion British thermal units of energy out- 
put from all such powerplants. 


“EMISSIONS REDUCTION REQUIREMENTS 


“Sec. 183. (a) (1) Except as otherwise pro- 
vided in paragraph (2), each State in the 
acid precipitation mitigation region shall be 
required to reduce, prior to December 31, 
1991, sulfur dioxide emissions from all major 
stationary sources, as determined for the 
base year under subsection (b), by an 
amount equal to 85 perecnt of the actual 
1980 sulfur dioxide emissions from all major 
emitting powerplants within such states, but 
disregarding any emissions from a separate 
generating unit or units of such powerplants 
that are subject to the provisions of section 
111 of this Act. 

“(2) The amount of the reduction in sul- 
fur dioxide emissions required under this 
subsection for any State shall not exceed— 

“(A) in the case of any State having a 1980 
annual statewide utility sulfur dioxide emis- 
sions rate equal to or less than two pounds, 
an amount equal to 50 percent of the base 
year sulfur dioxide emissions (as determined 
under subsection (b)) from all fossil-fuel 
fired electric powerplants having a genera- 
ting capacity greater than one megawatt in 
such State; or 

“(B) in the case of any State having a 1980 
annual statewide utility sulfur dioxide emis- 
sions rate of more than two pounds, an 
amount equal to 75 percent of the base year 
sulfur dioxide emissions (as determined 
under subsection (b)) from all fossil-fuel 
fired electric powerplants having a genera- 
ting capacity greater than one megawatt in 
such State. 

“(b) For purposes of subsection (a), the 
base year emissions for major stationary 
sources and the base year emissions for any 
powerplant or group of powerplants shall be 
equal to the total actual annual amount of 
sulfur dioxide emissions in 1980 from any 
such major stationary source, from any such 
powerplant, or from any separate generating 
unit of such a stationary source or power- 
plant, which was in operation at any time 
during the calendar year 1980, but disregard- 
ing any such emissions which were in ex- 
cess of the allowable emissions under the 
provisions of section 110 (a) (2) (B) or sec- 
tion 111 of this Act, 

“(c) The Administrator shall, within 60 
days after the date of the enactment of this 
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part, identify each major emitting power- 
plant within the acid precipitation mitiga- 
tion region, using the best available data 
and methodology to determine the total 
actual 1980 sulfur dioxide emissions and the 
actual 1980 sulfur dioxide emissions rate for 
each major emitting powerplant. 

“(d) The Administrator shall, within 90 
days after the date of the enactment of this 
part, establish a sulfur dioxide emissions re- 
duction requirement pursuant to subsection 
(a) for each State in the acid precipitation 
mitigation region, and shall, within 120 days 
after the date of the enactment of this part, 
notify each State in such region of its sulfur 
dioxide emissions reduction requirement. 


“PLAN REQUIREMENTS 


“Sec. 184. (a) Each applicable State imple- 
mentation plan shall, within one year after 
the date of the enactment of this part, be 
amended so as to contain emissions limita- 
tions, schedules, and timetables for compli- 
ance with such limitations, or such other en- 
forceable measures as may be necessary for 
meeting the sulfur dioxide emissions reduc- 
tion requirement specified under section 183 
by December 31, 1991. Such other measures 
may include, but are not limited to, the 
trading of emissions offsets within the acid 
precipitation mitigation region, early retire- 
ment of sources, and energy conservation. 

“(b) In meeting its total sulfur dioxide 
emissions reduction requirement, a State 
may substitute a reduction in nitrogen oxide 
emissions for a reduction in sulfur dioxide 
emissions, in a ratio of two parts nitrogen 
oxide to one part sulfur dioxide. 

“(c) (1) In meeting its emissions reduction 
requirement by December 31, 1991, no State 
shall be allowed to include any reduction in 
emissions from any major stationary source, 
or separate generating unit thereof, which 
was in operation before December 31, 1980, to 
the extent that such reduction represents 
compliance with Federal emission standards 
other than those imposed under this part. 

“(2) In meeting such requirement by De- 
cember 31, 1991, a State may include any 
reduction in emissions from a major sta- 
tionary source, or separate generating unit 
thereof, which was not in operation before 
December 31, 1980, to the extent that such 
reduction is greater than the reduction re- 
quired under Federal emission standards 
other than standards imposed under this 
part. 

“AUTHORITY OF THE ADMINISTRATOR 


“Sec. 185. (a) (1) The Administrator shall, 
within 90 days after submission of all plan 
amendments pursuant to section 184, re- 
view each applicable State implementation 
plan and make a finding as to whether the 
plan amendments will insure that a State’s 
sulfur dioxide emissions reduction require- 
ment will be met by December 31, 1991. The 
Administrator shall approve any such plan 
amendments or parts thereof which he de- 
termines will insure that such emission re- 
duction requirement will be met by Decem- 
ber 31, 1991. 

“(2) If the Administrator finds, pursuant 
to paragraph (1), that a State's plan amend- 
ments or parts thereof submitted pursuant 
to section 184 will not insure that such 
State’s sulfur dioxide emissions reduction 
requirement will be met by December 31, 
1991, the Administrator shall promptly, but 
in no event later than 6 months after mak- 
ing such a finding, prepare and publish 
revisions to such State’s implementation 
plan setting forth emission limitations, 
schedules, and timetables for compliance 
with such limitations, or other such meas- 
ures (as described in section 184 (a)) as 
may be necessary to insure that such State’s 
sulfur dioxide emissions reduction require- 
ment will be met by December 31, 1991. 

“(b)(1) The Administrator shall periodi- 
cally, but not less often than every three 
years after approval of an amendment to a 
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State implementation plan under subsec- 
tion (a), review each such plan and make a 
finding as to whether such plan continues 
to insure that such emissions reduction re- 
quirement will be met by December 1, 1991. 


“(2) If the Administrator finds, pursuant. 


to paragraph (1), that a State implementa- 
tion plan no longer insures that such emis- 
sions reduction requirement will be met by 
December 31, 1991, the Administrator shall 
take actions to insure compliance in the 
same manner as provided in subsection 
(a) (2). 

“(c) If, at any time, the Administrator 
determines that a State is not carrying out 
its State implementation plan in a. manner 
which insures that such emissions reduction 
requirement will be met by December 31, 
1991, the Administrator shall, in addition to 
any other penalties or enforcement proceed- 
ings authorized under this Act, apply such 
additional sanctions or limitations on emis- 
sions with respect to any major emitting 
powerplant in such State as the Adminis- 
trator determines to be necessary to insure 
that such requirement will be met by De- 
cember 31, 1991.". 


SEcTION-BY-SECTION ANALYSIS 

Section 1 contains the short title of the 
bill, “The Acid Precipitation Control Act of 
1981.” 

FINDINGS 

Section 2 contsins the findings of Con- 
gress that sufur dioxide and nitrogen oxide 
emissions are precursors of acid precipitation, 
that such emissions are being transported 
long distances through the atmosphere re- 
sulting in sulfate and nitrate deposition far 
from the original source of the emissions 
and that current provisions in the Clean Air 
Act are not adequate to address the problem 
of acid precipitation. There are further find- 
ings that acid precipitation: is responsible 
for the elimination of aquatic life in lakes 
in the U.S. and Canada; contributes to in- 
creasing the levels of heavy metal concen- 
tration in public reservoirs and water distri- 
bution systems beyond recommended stand- 
ards for human health; is known to cause the 
corrosion of metals and erosion of buildings 
and statues made of calcereous rock; can 
cause retardation of a wide variety of forest 
growth; can cause adverse changes in the 
growth and development of crops; is likely 
to accelerate the processes of plant nutrient 
leaching from soil; and is an interstate and 
international problem. 

IMPLEMENTATION PLANS 


Section 3 amends the Clean Alr Act to in- 
corporate the acid precipitation control pro- 
gram, established by the new Part E of Title 
I, into the state implementation plan devel- 
opment and review process. 

ACID PRECIPITATION CONTROL PROGRAM 

Section 4 amends Title I of the Clean Air 
Act by adding a new Part E entitled “Acid 
Precipitation Control.” Part E contains sec- 
tions 181 through 185. 

Section 181 contains the purposes of Part 
E. These are: to control acid precipitation by 
significantly reducing the precursor emis- 
sions of sulfur dioxide and nitrogen oxide; 
to mitigate or prevent adverse ecological im- 
pacts and economic losses resulting from 
acid precipitation; and to reduce the trans- 
port of air pollutants across international 
boundaries. 

Definitions 

Section 182 contains the following defni- 
tions used in Part E: 

(1) acid rain mitigation region; 

(2) major stationary source; 

(3) major emitting powerplant; 

(4) sulfur dioxide emissions rate; and 

(5) state-wide utility sulfur dioxide emis- 
sions rate. 

Reduction requirements 


Section 183 requires states in the acid rain 
mitigation region (the 31 states bordering on 
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or east of the Mississippi River, and the Dis- 
trict of Columbia) to reduce annual sulfur 
dioxide emissions by a specified number of 
tons by December 31, 1991. 

Under Section 183(a) each state in the 
acid rain mitigation (ARM) region is re- 
quired to reduce its base year sulfur dioxide 
emissions from all major stationary sources 
by December 31, 1991 by an amount equal to 
85 percent of the actual 1980 sulfur dioxide 
emissions from all major emitting power- 
plants within such state. (Major emitting 
powerplants are defined as those having total 
1980 annual sulfur dioxide emissions exceed- 
ing 50,000 tons and a 1980 sulfur dioxide 
emissions rate exceeding 3 pounds per mil- 
lion British thermal units of output.) The 
intent is to target the emissions reduction 
requirements to states having the major 
sources of sulfur dioxide pollution in 1980. 

However, any emissions from a separate 
generating unit or units of a major emitting 
powerplant that are subject to new source 
performance standards under Section 111 of 
this Act are excluded from the calculation of 
actual 1980 sulfur dioxide emissions for the 
purpose of establishing each State’s sulfur 
dioxide emissions reduction requirement. 
The intent of this provision is to recognize 
the fact that generating units currently in 
the process of complying with new source 
performance standards are already making a 
significant contribution toward reducing sul- 
fur dioxide emissions. 

Furthermore, there is a maximum amount 
of emissions reduction that any state is re- 
quired to meet. The intent is to avoid an 
excess burden being placed on any particular 
state. For states with 1980 annual average 
state-wide utility emissions rates equal to 
or less than 2 pounds, a reduction of no 
more than 50 percent of all base year sul- 
fur dioxide emissions from all fossil fuel fired 
electric powerplants with a generating ca- 
pacity of greater than one megawatt is re- 
quired. For states with 1980 annual average 
state-wide utility emissions rates greater 
than 2 pounds, a reduction of no more than 
75 percent of all base year sulfur dioxide 
emissions from all fossil fuel fired electric 
powerplants with a generating capacity of 
greater than one megawatt is required. 
(Average state-wide utility emission rates 
are defined as the amount of sulfur dioxide 
from all fossil fuel fired electric powerplants, 
with a generating capacity greater than one, 
emitted per million British thermal units of 
energy output from all such powerplants. 


Section 183(b) defines base year emissions 
for all major stationary sources and base year 
emissions for all powerplants or group of 
powerplants. Base year emissions are equal to 
the total annual amount of sulfur dioxide 
emissions in 1980 from any major stationary 
source or powerplant, or separate generating 
unit of such stationary source or powerplant, 
that was in operation at any time during the 
calendar year 1980. In calculating base year 
emissions, however, emissions in excess of 
those allowed under state implementation 
plans and new source performance standards 
enforced during 1980 shall not be included. 
The intent is to make base year emissions 
the equivalent of allowable emissions. 

Section 183(c) directs the Administrator 
of the Environmental Protection Agency to 
identify each maior emitting powerplant 
within the ARM region within 60 days after 
the date of the bill’s enactment. In so doing, 
the actual 1980 annual sulfur dioxide emis- 
sions for each major emitting powerplant 
and the actual 1980 annual sulfur dioxide 
emissions rate for each major emitting pow- 
erplant must be determined by the Admin- 
istrator using the best available data and 
methodological techniques. 

Section 183(d) requires the Administrator 
to calculate a sulfur dioxide emissions re- 
duction requirement for each state in the 
ARM region for which it is appropriate with- 
in 90 days after the bill is enacted and to 
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notify each state of such requirement within 
120 days after the bill is enacted. 


Plan requirements 


Section 184 mandates that each state to 
which the Administrator assigns an emis- 
sions reduction requirement revise its state 
implementation plan to include specific 
measures to meet its emission reduction re- 
quirement by December 31, 1991. The intent 
is to give the states the ability and flexibility 
to develop their own program for reducing 
sulfur dioxide emissions by the amount spec- 
ified. This allows states to coordinate the 
acid precipitation control program with 
their general efforts to meet national am- 
bient air quality standards and other provi- 
sions of the Clean Air Act, 

Section 184(a) requires that within one 
year after the enactment of this bill each 
applicable state implementation plan be re- 
vised to contain emissions limitations, 
schedules and timetables for compliance 
with such limitations, or such other enforce- 
able measures as may be necessary for meet- 
ing a state's sulfur dioxide emissions reduc- 
tion requirement by December 31, 1991. 
Other enforceable measures include, but are 
not limited to, the trading of emissions off- 
sets within the acid rain mitigation region, 
early retirement of sources, and energy con- 
servation. The intent is to give states maxi- 
mum flexibility in devising programs to 
meet their emissions reduction requirements 
anywhere within state borders and beyond. 
In particular, the ability to trade emissions 
offsets between states should result in a least 
cost approach to meeting overall sulfur di- 
oxide emissions reductions within the acid 
rain mitigation region. 

Section 184(b) provides states with the 
ability to substitute a reduction in nitrogen 
oxide emissions for a reduction in sulfur di- 
oxide emissions. Studies have found that 
acid rain usually contains about two parts of 
sulfuric acid for each part of nitric acid. 
Therefore, substituting a reduction in two 
units of nitrogen oxide emissions for each, 
unit of sulfur dioxide emissions is per- 
mitted. 

Section 184(c) provides that in meeting 
their emissions reduction requirements by 
December 31, 1991 states may not count re- 
ductions in sulfur dioxide emissions from 
any source that result from meeting require- 
ments contained in other provisions of the 
Clean Air Act. The intent is that the emis- 
sions reduction requirement proviaed ior 
under the acid precipitation control pro- 
gram be accomplished over and above emis- 
sions reductions that represent compliance 
with other federal air pollution standards. 
However, a state may get credit toward its 
sulfur dioxide emissions reduction require- 
ment for emissions reductions that are in 
excess of whatever is required under other 
provisions contained in the Clean Air Act at 
sources put into operation after December 
31, 1980. 

Authority of the Administrator 


Section 185 requires the Administrator of 
the Environmental Protection Agency to in- 
sure that each state's revisions to its im- 
plementation plan are adequate to meet 
emissions reduction requirements by Decem- 
ber 31, 1991. If a state fails to develop satis- 
factory plan revisions the Administrator 
Must put enforce plan revisions capable of 
meeting a state’s emissions reduction re- 
quirement by December 31, 1991. If a state 
fails to carry out its plan revisions the Ad- 
ministrator is directed to take selective en- 
forcement action against the major emitting 
powerplants. 

Section 185(a) provides that the Adminis- 
trator initially review. within 90 days after 
submission, each state’s proposed revisions 
to its implementation plan made pursuant 
to Section 184 to determine if such revisions 
will enable a state to meet its emissions re- 
duction requirement by December 31, 1991. 
The Administrator is directed to approve any 
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proposed revisions, or portion thereof, that 
will in the Administrator's Judgment insure 
or help to insure that a state will meet its 
emissions reduction requirement by Decem- 
ber 31, 1991. If the Administrator finds that 
a state’s proposed plan revisions, or any por- 
tion thereof, are not adequate to insure 
that the state‘s emissions reduction require- 
ment is met by December 31, 1991, the Ad- 
ministrator is within six months after mak- 
ing such a finding required to prepare and 
publish revisions to such state’s implementa- 
tion plan setting forth emission limitations, 
schedules and timetables for compliance 
with such limitations or other such measures 
as necessary to meet such state's emissions 
reduction requirement. 

Section 185(b) requires that the Adminis- 
trator repeat the process of review and find- 
ing periodically, but in event less than every 
three years after approval of revisions to & 
state’s implementation plan, to determine if 
a state’s implementation plan continues to 
insure that such state’s emissions reduction 
requirement will be met by December 31, 
1991. If there is a negative finding the Ad- 
ministrator is required to make such re- 
visions to the state's implementation plan as 
are necessary to insure that its emissions re- 
duction requirement is met by December 31, 
1991. 

Section 185(c) requires the Administrator 
to take action if (s)he finds that a state is 
not carrying out its implementation plan 
revisions. The Administrator must, in addi- 
tion to any other penalties or enforcement 
proceedings authorized under the Clean Air 
Act, apply such sanctions or limitations on 
emissions with respect to any major emitting 
powerplant in such state as the Administra- 
tor determines to be necessary to insure 
that the state’s sulfur dioxide emissions 
reduction requirement will be met by Decem- 
ber 31, 1991.@ 


By Mr. HATCH: 

S.J. Res. 113. Joint resolution to desig- 
nate the week beginn'ng November 8, 
1981, as “National Home Health Care 
Week”; to the Committee on the Judici- 
ary. 

NATIONAL HOME HEALTH CARE WEEK 

@ Mr. HATCH. Mr. President, our coun- 
try is now facing a crisis of major pro- 
portions, one built on the steadily grow- 
ing population of older Americans in 
need of both chronic and acute long-term 
health care. Back in 1900, 1 in every 25 
Americans was 65 years or over. Today, 
the proportion is 1 in 10. By the turn of 
this century, in the year 2000, it promises 
to be 1 in 8. 

Meanwhile, it is becoming more evi- 
dent every day that our Nation cannot 
depend on nursing homes and institu- 
tionalized hospital care alone. To provide 
care for our elderly and infirm friends 
and family members, new and innovative 
arrangements have been in the past and 
are now being devised. All of these are 
in one way or another based on the con- 
cept of home health care. 

Home health care organizations and 
programs, whether proprietary or non- 
profit, and whether or not they are hos- 
pital-based, have shown that they can 
provide quality, cost-effective care. Most 
important of all, they help older people 
remain in their own homes or apart- 
ments, where they often desperately wish 
to stay. 

On January 22 of this year, I intro- 
duced S. 234, the Community Home 
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Health Services Act of 1981, and sched- 
uled our first hearing on the bill on 
March 4. A final hearing will be held 
in the Senate Labor and Human Re- 
sources Committee on November 10. 

Since our first hearing, many of the 
most prominent health service organiza- 
tions in our country have endorsed S. 
234, a partial list of which includes the 
National Multiple Sclerosis Society; the 
US. Catholic Health Association; the 
American Cancer Society; San Fran- 
cisco Home Health Services, Inc.; the 
American Dietetic Association; the 
American Hospital Association; the Na- 
tional Association of Home Health 
Agencies; the National Home Car- 
ing Council; the Council of Home 
Health Agencies and Community Health 
Services of the National League of Nurs- 
ing; the Home Health Services and Staff- 
ing Association; the American Federa- 
tion of Home Health Agencies; and the 
American Association of Respiratory 
Therapy. 

The Government Accounting Office, 
based on my original request, is just 
now completing their comprehensive 
study of the cost impact and an economic 
analysis of S. 234, results we will have 
fully aired at our forthcoming Novem- 
ber 10 hearing. 

My purpose in speaking today, how- 
ever, is less to make yet another case for 
my own home health care approach as 
I have incorporated in S. 234, then to 
seek a general show of legislative intent 
for the home health care idea. This is 
why I solicit the support of my col- 
leagues for a sense of the Senate reso- 
lution I am today introducing, desig- 
nating the week of November 8, “Na- 
tional Home Health Care Week.” 

Two of our friends and distinguished 
colleagues on the House side, Congress- 
men Panz1ta and Conasre, earlier spon- 
sored similar legislation in the House. 
Iam fully aware that the Post Office and 
Civil Service Committee already has 
more days of celebration and specially 
designated weeks than the Federal Gov- 
ernment can possibly keep track of. Yet 
I can think of few causes more worthy, 
few which stem from a greater need for 
attention and encouragement than the 
movement to raise our national com- 
munity consciousness about the need for 
home health care. 


I solicit the support of my colleagues 
for this resolution, and I respectfully re- 
quest the President and the majority 
and minority leaders for their consider- 
able assistance in granting this legisla- 
tion the very earliest action. 

There being no objection, the joint res- 
olution was ordered to be printed in the 
ReEcorp, as follows: 

S.J. RES. 113 

Whereas organized home health care serv- 
ices to the elderly and disabled have existed 
in this country since the last quarter of the 
eighteenth century; 


Whereas home health care is recognized 
as an effective and economical alternative to 
unnecessary institutionalization; 


Whereas caring for the ill and disabled in 
their homes places emphasis on the dignity 
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and independence of the individual receiving 
these services; 

Whereas since the enactment of the medi- 
care program including skilled nursing serv- 
ices, physical therapy, speech therapy, social 
services, occupational therapy, and home 
health aide services, the number of home 
health agencies providing these services has 
increased from less than five hundred to 
more than three thousand; and 

Whereas many private and charitable or- 
ganizations provide these and similar services 
to millions of patients each year preventing, 
postponing, and limiting the need for insti- 
tutionalization: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week begin- 
ning November 8, 1981, hereby is designated 
“National Home Health Care Week", and the 
President of the United States ts authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such week with appropriate cere- 
monies and activities. 


ADDITIONAL COSPONSORS 
5. 1394 


At the request of Mr. DeConcrnt, the 
Senator from North Carolina (Mr. East) 
was added as a cosponsor of S. 1394, a 
bill to improve the ability of the Secret 
Service to protect the President and 
other designated protectees. 

S. 1648 


At the request of Mr. HATFIELD, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 1648, a 
bill entitled the “Military Spouse Retire- 
ment Equity Act.” 

5. 1697 


At the request of Mr. HELMS, the Sena- 
tor from California (Mr. HAYAKAWA) was 
added as a cosponsor of S. 1697, a bill 
to temporarily delay the October 1, 1981, 
increase in the price support level for 
milk and to extend the time for conduct- 
ing the referendum with respect to the 
national marketing quota for wheat for 
the marketing year beginning June 1, 
1982. 

SENATE CONCURRENT RESOLUTION 29 

At the request of Mr. Hottincs, the 
Senator from California (Mr. HAYA- 
KAWA), the Senator from Ohio (Mr. 
METZENBAUM), and the Senator from 
Delaware (Mr. RoTH) were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 29, a concurrent resolution disap- 
proving certain coastal zone manage- 
ment Federal consistency regulations. 


SENATE RESOLUTION 222—ORIGI- 
NAL RESOLUTION TO AUTHORIZE 
SUPPLEMENTAL EXPENDITURES 
BY THE COMMITTEE ON THE JU- 
DICIARY 


Mr. THURMOND, from the Commit- 
tee on the Judiciary, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules and 
Administration: 

S. Res. 222 

Resolved, That section 2 of the Senate 
Resolution 53. Ninety-seventh Congress, 
agreed to March 3 (legislative day, Febru- 
ary 16), 1981, is omended by striking out 
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“ ” “ 0” and 
the amounts “$4,272,722 and “$172,49 0” 
inserting in Meu thereof “$4,425,590” and 
“$179,990”, respectively. 


AMENDMENTS SUBMITTED FOR 
PRINTING 
RESTORATION OF MINIMUM 
SOCIAL SECURITY BENEFITS 
AMENDMENT NO. 581 

(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 4331) to amend the Omni- 
bus Reconciliation Act of 1981 to re- 
store minimum social security benefits 
under the Social Security Act. 


NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 


Mr. WEICKER. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Sen- 
ate Small Business Committee will hold 
a full committee field hearing in Hart- 
ford, Conn., on October 13, 1981. The 
hearing will convene at 9 a.m., in the 
senate chambers of the State capitol. 
Senator WEICKER will chair. 

This hearing will be a continuation of 
the committee’s examination of the 
problem of high interest rates and their 
effects on the economy. 

For additional information contact 
Jim O'Connell of the committee staff at 
224-5175. 

Mr. President, I would like to announce 
for the information of the Senate and 
the public that the Senate Small Busi- 
ness Committee will hold a full commit- 
tee field hearing in New York City on 
October 14, 1981. The hearing will con- 
vene at 10 am., in the Rotunda Room, 
Federal Hall, 26 Wall Street, New York, 
N.Y. Senator WEICKER will chair. 

This hearing will be a continuation of 
the committee’s examination of the 
problem of high interest rates and their 
effects on the economy. 

For additional information contact 
Jim O'Connell of the committee staff at 
224-5175. 

SUBCOMMITTEE ON AGRICULTURAL RESEARCH 

AND GENERAL LEGISLATION 

Mr. LUGAR. Mr. President, I wish to 
announce that Chairman Philip John- 
son of the Commodity Futures Trading 
Commission will brief the Senate Agri- 
culture Subcommittee on Agricultural 
Research and General Legislation on the 
CFTC’s pilot program in options trading 
in nonagricultural commodities Chair- 
man Johnson will also brief the subcom- 
mittee on the National Futures Associa- 
tion. 


The briefing will be held on Wednes- 
day, October 14 and will begin at 10 a.m. 
in room 324, Russell Building. 

Anyone wishing further information 


should contact the Agriculture Commit- 
tee staff at 224-2035. 
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ADDITIONAL STATEMENTS 


WHERE TO SEND COMPLAINTS 
ABOUT FEDERAL PAPERWORK 


@ Mr. DANFORTH. Mr. President, the 
Paperwork Reduction Act, Public Law 
96-511, requires each Federal agency to 
assign a single senior official to be re- 
sponsible for the paperwork generated 
by the agency. With these designations, 
anyone who has a complaint or concern 
about the forms produced by an agency 
knows where to send the complaint. 

The Office of Management and Budget 
has recently provided my office with the 
complete list of agency officials responsi- 
ble for the paperwork in their agencies. 
In order to share that information with 
the public, I ask that that list be printed 
at this point in the RECORD. 

The list follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., September 25, 1981 

Hon. JOHN C, DANFORTH, 

Chairman, Subcommittee on Federal Erpen- 
ditures, Research and Rules, Govern- 
mental Affairs Committee, Washington, 
D.C. 

Deak MR. CHAIRMAN: Public Law 96-511, 
the Paperwork Reduction Act of 1980 re- 
quires that each agency head designate 8 
senior official (or in the case of the miiltary 
departments, officials) to be responsible for 
the agency's information management activ- 
ities. 

Subsequently, OMB requested agencies to 
advise us of those designations. Enclosed for 
your information is a copy of Our most cur- 
rent list of agency senior information man- 
agement officials. We will provide updates of 
that list directly to your staff and look for- 
ward to working with you in the implemen- 
tation of the Paperwork Reduction Act. 

Sincerely yours, 
James C. MILLER III. 
Administrator for Information 
and Regulatory Affairs. 


SINGLE OFFICIAL List 
Mr. Mark Blitz, Director of the Office of 


Policy and Planninz, ACTION, 876 Con- 
necticut Avenue, N.W., Washington, D.C. 
20503, 254-7630. 

Mr. Frank L. Suman, Administrative OM- 
cer, Advisory Council on Historic Preserva- 
tion, 1522 K Street, N.W., Washington, D.C. 
20005, 254-3967. 

Mr. John F. Owens, Acting Assistant Ad- 
ministrator, Agency for International Devel- 
opment, 320 21st Street, N.W., Washington, 
D.C. 20523, 632-9890. 

Mr. Michael D. Sherwin, Acting Managing 
Director, Civil Aeronautics Board, Washing- 
ton, D.C. 29428. 673-5980. 

Mr. Charles H. Atherton, Secretary, Com- 
mission of Fine Arts, 708 Jacršon Place, 
N.W.. Washington, D.C. 20006, 566-1066. 

Dr. Eugene Mornell, Assistant Staff Direc- 
tor for Program Planning and Evaluation, 
Commission on Civil Rights, 1121 Vermont 
Avenue, N.W., Washington, D.C. 20425, 254- 
6644. 

Mr. Charles W. Fletcher, Executive Direc- 
tor, Committee for Purchase from the Blind 
and Other Severely Handicapped, 2009 14th 
Street, North Arlington, VA 22201, 557-1145. 

Ms. Susan W. Wagner, Executive Director, 
Commodity Futures Trading Commission, 
2033 K Street, N.W., Washington, D.C. 
20581, 254-3350. 

Mr. James B. Lancaster, Jr., Acting Assist- 
ant Director for Management, Community 
Services Administration, 1200 19th Street, 
N.W.. Washington, D.C. 20506, 254-5330. 

Honorable R. David Pittle, Acting Chair- 
man, Consumer Product Safety Commission, 
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1111 18th Street, N.W., Washington, D.C. 
20207, 634-7726. 

Mr. Raymond D. Lett, Executive Assist- 
ant to the Secretary. Department of Agricul- 
ture, 14th and Independence, S.W., Wash- 
ington, D.C. 20250, 447-5538. 

Honorable Arlene Triplett, Assistant Sec- 
retary for Administration, Department of 
Commerce, Washington, D.C. 20230, 377- 
4951. 

Honorable Jack R. Borsting, Assistant Sec- 
retary of Defense (Comptroller), Depart- 
ment of Defense, Washington, D.C. 20301. 

Mr. Kent Lloyd, Deputy Secretary for Man- 
agement, Department of Education, 400 
Maryland Avenue, SW., Washington, D.C. 
20202, 245-8703. 

Honorable William S. Heffelfinger, Assist- 
ant Secretary for Management and Adminis- 
tration, Department of Energy, Washington, 
D.C. 20585, 252-5940. 

Honorable Dale W. Sopper, Assistant Sec- 
retary for Management and Budget, Depart- 
ment of Health and Human Services, Wash- 
ington, D.C. 20201, 245-6396. 

Honorable Judith L. Tardy, Assistant Sec- 
retary for Administration, Department of 
Housing and Urban Development, Washing- 
ton, D.C. 20410, 755-6940. 

Mr. Richard L. DeHaan, Director of the 
Systems Policy and Planning Staff, Depart- 
ment of Justice, Washington, D.C. 20530, 
633-4292. 

Honorable Alfred M. Zuck, Assistant Sec- 
retary for Administration and Management, 
Department of Labor, 200 Constitution Ave- 
nue, NW., Washington, D.C. 20210 523-9086. 

Honorable Thomas M. Tracy, Assistant 
Secretary for Administration, Department of 
State, Washington, D.C. 20520, 632-1492. 

Honorable Russell D. Hale, Assistant Sec- 
retary of the Air Force for Financial Man- 
agement, Department of the Air Force, Wash- 
ington, D.C. 20330. 

Honorable Joel E. Bonner, Jr., Assistant 
Secretary of the Army for Installations 
Logistics and Financial Management. Depart- 
ment of the Army, Washington, D.C. 20310, 
695-2254. 

Honorable J. Robinson West, Assistant Sec- 
retary for Policy, Budeet and Administra- 
tion, Department of the Interior, Washing- 
ton, D.C. 20240, 343-6181. 

Honorable Robert H. Conn, Deputy Under- 
secretary of the Navy. Department of the 
Navv, Washington, D.C. 20350, 697-2325. 

Fonorable Cora P. Beebe, Assistant Sec- 
retary of Administration. Department of the 
Treasury, Washington, D.C. 20220, 566-5391. 

Honorable Robert L. Fairman, Assistant 
Secretary for Administration, Department 
of Transportation, Washington, D.C. 20590, 
426-2332. 

Mr. Nolan E. Clark, Associate Administra- 
tor for Policy and Resource Management, 
Environmental Protection Agency, Wash- 
ington, D.C. 204€0, 755-2900. 

Ms. Issie Jenkins, Acting Executive Direc- 
tor, Equal Employment Op»rortunity Com- 
mission, 2401 E Street, N.W., Washington, 
D.C, 20506, 634-6814. 

Mr. Adrian B. Wainwright, Vice President- 
Administration, Export-Import Bank of the 
United States, 811 Vermont Avenue, N.W., 
Washington, D.C. 20571, 566-8111. 

Mr. Larry H. Bacon, Deputy Governor, 
Farm Credit Administration, 490 L ‘Enfant 
Plava, SW. Washington, D.C. 20578, 755-2181. 

Mr. Richard D. Lichtwardt, Executive Di- 
rector, Federal Communications Commis- 
sion, 1919 M Street, N.W., Washington, D.C. 
20544, 632-6390. 

Ms. Margaret L. Egginton, Devuty to the 
Chairman—Public Afairs, Federal Deposit 
Insurance Corporation, 559 17th Street, 
N.W., Washington, D.C. 20429, 389-4211. 

Mr. Robert C. Goffus, Acting Associate Di- 
rector for Resource Management and Ad- 
ministration, Federal Emergency Manage- 
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ment Agency, 1725 Eye Street, N.W., Wash- 
ington, D.C. 20472, 653-7803. 

Mr. William G. McDonald, Executive Di- 
rector, Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street, Washington, 
D.C. 20426, 357-8300. 

Mr. John 8. Buchanan, Executive Staff Di- 
rector, Federal Home Loan Bank Board, 1700 
G Street, N.W., Washington, D.C. 20552. 

Mr. Lawrence G. Pedersen, Deputy Director 
for Finance and Administration, Federal Le- 
bor Relations Authority, 1900 E Street, N.W., 
Washington, D.C. 20424, 634-7925. 

Mr. James K. Cooper, Managing Director, 
Federal Maritime Commission, 1100 L Street, 
N.W., Washington, D.C. 20573, 523-5800. 

Mr. Danny W. Funkhouser, Assistant Di- 
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THE HONORABLE EDMUND MUSKIE 
ON “HUMAN RIGHTS POLICY: THE 
CASE FOR CONTINUITY” 


© Mr. CRANSTON. Mr. President, I wish 
to commend to my colleagues an excel- 
lent and timely speech recently given by 
Ed Muskie. As a respected and distin- 
guished Member of this body for many 
years and as an effective former Secre- 
tarv of State. Ed Muskie has devoted 
much of his time and energies to the 
cause of human rights. The speech he 
recently delivered at Gallaudet College 
is entitled, “Human Rights Policy: The 
Case for Continuity.” He spoke with ex- 
perience and with conviction on the 
meaning of human rights to Americans— 
their central place in our history and in 
our foreign nolicy. Indeed, he reminds us 
that “the idea of human rights has a 
global meaning as old as our Republic. 
It is embedded in our historv. It is estab- 
lished in our practice of diplomacy. It is 
explicit in our statute law.” 
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I fully agree with Ed Muskie that as 
the first nation born in the name of 
human freedom and of human rights 
that we must not ignore such basic rights 
for all and that there must be continuity 
in our efforts to encourage nations 
around the world to respect human 
rights. Ed Muskie states this case with 
his characteristic eloquence. I ask that 
the full text of his speech be inserted in 
the Recorp at this time. 

The remarks follow: 


“HUMAN RIGHTS PoLIcy: THE Case 
FOR CONTINUITY” 


I. 


We are told in Scripture that when Moses, 
in the wilderness, encountered God in the 
form of a burning bush, he was admonished: 
“Take off thy shoes, for this is holy ground.” 

Perhaps we should all make a similar ges- 
ture tonight: For surely this place is hal- 
lowed ground—hallowed by history, and hal- 
lowed by its purpose. 

Consider its history, It was Abraham 
Lincoln who signed the legislation charter- 
ing Gallaudet College. For 125 years, Gallau- 
det has grown in stature, influence, and ef- 
fectiveness—until today, it is not only a na- 
tional resource, but an institution of impor- 
tance in the world. 

And consider its purpose. This college— 
this university—is dedicated to a proposition 
that we identify with Lincoln and indeed 
with America: The proposition that all 
human potential is precious; that no arbi- 
trary barrier should stand between a person 
and the fulfillment of that potential. Because 
of its dedication to that principle, this col- 
lege deserves—perhaps more than others— 
to be called a liberating institution. 

How appropriate it is, then, that we 
should gather here to commemorate Lin- 
coln the man, and the animating idea of 
his political career: To preserve America 
as a union “conceived in Liberty, and dedi- 
cated to the proposition that all men are 
created equal.” 

I am honored to deliver the first Lincoln 
lecture on Liberty and Equality. And I have 
chosen to explore tonight the meaning of 
these American ideas as they apply. to Amer- 
ican foreign policy, 

A few years ago, in a toast he delivered 
at the White House in President Kennedy's 
Administration, the French philosopher 
Andre Malraux observed that America was 
the first nation on Earth consciously orga- 
nized around an idea. That idea, of course, 
was the idea of human freedom: The idea 
of unfettered individual expression, of re- 
spect for the sanctity of the individual; the 
idea of full play for the citizen's fundamen- 
tal rights. 

That idea, of course, remains basic to our 
political union. It is what makes America 
the wellspring of the world’s contemporary 
human liberation movements, from the 
civil rights movement to the crusade for 
women’s rights. 

That idea of human freedom, in my judg- 
ment, should ‘also be one of the motivating 
forces of our nation’s foreign policy. So 
tonight I want to talk briefly about the 
foreign policy of human rights. 

The subject is not only challenging, but 
timely. For the issue of support for human 
rights in foreign policy has generated, in 
recent months, intense controversy, consid- 
erable misunderstanding—and some dra- 
matic shifts in direction. 


After an Administration which sought, 
however imperfectly, to make support for 
human rights an explicit theme of foreign 
policy, the pendulum has abruptly swung. 
We have been told by our new Secretary of 
State that ‘international terrorism will take 
the place of human rights in our concern 
because it is the ultimate abuse of human 
rights.” 
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Now, no one can gainsay that concern for 
international terrorism is important. But I 
would suggest that it should accompany, not 
replace, support for human rights. And I 
am concerned lest the idea spring up that 
American support for human rights is some- 
how optional—a sort of policy garment that 
we put on or take off as the political weather 
changes. 

So tonight I want to explore with you the 
question of human rights and American 
foreign policy. How did the idea arise that 
America had a mission to support human 
rights? What have our policies and practices 
been in the past? What are they now? And 
what should they be in the future? 

My hope is to suggest some common 
ground. on which all of us—liberals and 
conservatives—may stand together. 


Ir. 


Let me begin by dispelling, as best I can, 
two misconceptions that have sprung up 
about human rights and American foreign 
policy. 

The first is that there is something novel— 
something recent—about human rights as & 
theme of foreign policy. In fact, the idea 
that human rights has a global meaning is 
as old as our Republic. It is embedded in our 
history. It is established in our practice of 
diplomacy. It is explicit in our statute law. 

It is interesting in this connection to con- 
sider the words our Founders used when 
they spoke and wrote about the new nation 
they hoped to conceive. Their words clearly 
suggest that they considered liberty and 
equality a gift of God to all persons—not 
just those who happened to reside in the 
rebellious colonies. 

It is important to recall, for examole, that 
Thomas Jefferson couched the language of 
the Declaration of Independence in univer- 
sal, not local terms. He wrote, “When in the 
course of human events...” And later, 
“ .. that all men are created equal, and 


endowed by their Creator with certain in- 


alienable rights .. .” All—not some. 

In other pronouncements, also, it is abun- 
dantly clear that Jefferson and his colleagues 
saw themselves as launching a movement not 
just for national inde~endence, but for uni- 
versal human liberty. Their supporters abroad 
understood and shared their idea. 

“I have sworn uron the altar of Almighty 
God,” Jefferson wrote elsewhere, “eternal 
hostility against every form of tyranny over 
the mind of Man.” It is difficult to conceive 
of words less circumscribed, more sweeping 
or universal, than these. 

The scandal of chattel slavery in early 
America, under which a slave was defined as 
not a person, but one-fifth of a person, dims 
but does not erase the glory of the Founders’ 
concention of human rights. When the in- 
situation of slavery was finally abolished, 
it was abolished in large part because peovle 
of conscience considered slavery inconsistent 
with the Founders’ conception of human 
rights as universal and inalienable. The ideals 
of liberty and equality were betrayed for a 
time, but in the end they were a decisive 
force for change. 

Almost a century after our Founding, 
when Lincoln svoke of “government of the 
people, by the people, for the people.” he, too, 
spoke of it In global and universal terms. He 
was concerned that democratic government 
“should not perish from the earth"—not just 
that it should survive in America. 

Similarly, when Franklin Roosevelt enun- 
ciated his famous Four Freedoms during 
World War TI, he did so in terms that made 
clear their relevance to the world. And John 
F. Kennedy’s inaugural address explicitly 
embraced an American mission to “ensure 
the survival and success of liberty.” 


Cynics may quibble. But I would argue 
that this concept of human rights as uni- 
versal, which has given our nation over the 
years a distinct sense of mission in the world, 
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has been for the most part a positive force. 
It may have its dark underside of clumsy 
naivete and _ self-righteousness: Witness 
Vietnam and the Spanish-American war. but 
this sense of mission, based on a conception 
of universal human rights, also has an over- 
riding, constructive, even noble, aspect: 
witness Point Four and the Marshall Plan. 

So the idea of human rights as globally 
relevant is a theme in our history. It is also 
a feature of international instruments we 
have helped to shape over the years. The 
Universal Declaration of Human Rights, The 
United Nations, the Human Rights Commis- 
sion of the Organization of American 
States—all these are legal instrumentalities 
to which we have been bound for at least a 
generation. 

Finally, we Americans are bound to in- 
ternational support for human rights by our 
own laws: by Acts of Congress, not whims 
of this or that administration. These human 
rights laws commit us to support for the 
nurturing of democracy abroad; they arti- 
culate our commitment to respect and sup- 
port international standards of human 
rights, and they require that in our own 
aid and trade policies, we actively discourage 
human rights violations committed in other 
nations. 

Section 502(b) of the Foreign Assistance 
Act of 1961, as amended, for example, directly 
links United States arms aid decisions to 
human rights. The human rights provisions 
in this law evolved over a period of six years, 
from 1974 to 1980. Its history clearly demon- 
strates that a primary purpose of its passage 
was to discourage United States association 
with torture or repression by foreign 
governments. 

Another statute, Section 701 of the In- 
ternational Financial Institutions Act of 
1977, mandates that human rights must be 
an important criterion in our votes on mul- 
tilateral loans which do not serve the basic 
human needs of a country. The law is ex- 
plicit: The United States government, in 
connection with its voice and vote in the 
multilateral banks, shall—in the words of 
the law—"advance the cause of human 
rights .. . by seeking to channel assistance 
toward countries other than those whose 
governments engage in a consistent pattern 
of gross violations of internationally recog- 
nized human rights .. .” 

It was largely on the basis of such laws, 
and not on the basis of transient political 
whim, that the Carter Administration in- 
stitutionalized human rights as a major 
element of our foreign policy. It was in 
compliance with these laws that the Bureau 
of Human Rights and Humanitarian Affairs 
was established. It was in obedience to these 
laws that every American ambassador was 
instructed to report regularly on human 
rights conditions in the country to which 
he or she was posted. These laws gave rise 
to the State Department’s annual country 
reports on human rights. And these laws 
made it inevitable that human rights would 
be placed squarely on the diplomatic table 
between the United States and other 
countries. 

So let us lay to rest the notion that sup- 
port for human rights is somehow temporary 
or optional. It is not. It is firmly justified 
by history and diplomatic practice; it is 
required by law We may argue whether the 
laws are wise. We may argue whether they 
should remain upon the statute books. But 
surely no one—and surely no conservative— 
will argue that the laws should be ignored 
or disobeyed. Support for human rights is 
not a garment to be donned or shed at will; 
it is skin: something we must live within. 

mr 


Another misconception is equally perni- 
cious. It is the notion that support for hu- 
man rights, as an element of U.S. foreign 
policy, is a sort of moralistic luxury, unre- 
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lated to the pursuit of our basic national 
interests; that it is a siue issue, jJustinable 
mainly on the idealistic or sentimental 
grounds, but not justitiable in terms of our 
national interests. 

‘Lhose wno fall victim to this misconception 
tend to feel that support for numan rights 
is somehow “soft,” rather than tough- 
minded, pragmatic and muscular. Indeed, 
the idea seems to have emerged that virtually 
any visible expression of support for human 
rights is dangerous to our interests: that it 
threatens to weaken our position in the 
world and to destabilize friendly govern- 
ments. 

I disagree. And I want to suggest, very 
briefly, several reasons why a policy of visible 
support for human rights—carefully pur- 
sued—is important to our natiqnal interest 
and security. 

In 1977, Secretary of State Cyrus Vance 
set forth a careful definition of what our 
government meant by fundamental human 
rights. He divided those rights into three 
— which I will paraphrase as fol- 
OWS: 

First, the right to be free from violations 
of the human person—torture, arbitrary ar- 
rest or imprisonment, summary execution 
and denial of due process; 

Second, the right to fulfill vital economic 
neeas such as food, shelter, education, and 
health care; and 

Third, civil and.political rights—freedom 
of thought, expression, assembly, travel, and 
participation in politics. 

Such basic rights, as the American philos- 
opher Henry Shue has reminded us, consti- 
tute “the moral minimum .. . the lower limits 
on tolerable human conduct.” To define these 
rights describes, as Henry Shue reminds us, 
only the point at which “decent life starts." 

I would argue that for our Nation to up- 
hold this moral minimum in our foreign 
policy is not sentimental: it is essential. 

I would argue, first, that a policy of visible 
support for human rights, consistently ap- 
plied, serves our long-term interest in peace 
and stability. 

There is, perhaps, a natural temptation to 
equate stability with the status quo. Yet ex- 
perience has demonstrated that the opposite 
is often true. The heavy silence of repression 
may appear to be “stability”—but it is too 
often the ominous calm before a violent, 
revolutionary storm. In such storms of 
violence, American interests have often been 
damaged—and targets of opportunity created 
for the Soviet Union or other forces hostile to 
the United States. 

I am convinced that by alleviating the 
sources of tension and discord before they 
erupt into violence, nations can help build 
real stability. And I am convinced that the 
United States, by encouraging this process, 
can help prevent damage to its long-term in- 
terests and can help remove the inviting tar- 
ret that social unrest presents for interven- 
tion by our foreign adversaries. 

There are several cases I could cite as illus- 
trations, but I need mention only one: Zim- 
ba>we. There, a process of negotiation and & 
free election—which the United States un- 
swervingly supported—ended a violent civil 
war, gave new credibility to U.S. policy in 
Africa, and frustrated the hone of the Soviet 
Union to exploit racial violence to its own 
ends. 

Certainly we should recognize that Amer- 
ican support for democratic change in other 
countries is complex and risky. The dangers 
of destabilizing friendly governments are real 
ones, and we must never forret that mete 
good intentions do not constitute a foreign 
policy. But the alternatives can be equally 
risky for our security Interests. Certainly we 
should be aware of the nitfalls of eouating 
change with prorress. But to equate the 
status quo with “stability” can be equally 
fravght with pitfalls. 
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Second, I am convinced that the United 
States will be more secure in a world where 
more governments respect the rights of 
their people. 

I would argue that countries which respect 
human rights make stronger allies and bet- 
ter friends. Our allies in Western Europe, 
Japan, and some Latin American countries 
underscore this point. Because they strive 
to respect human rights, they have an inner 
strength and resilience that helps them 
stand with us against the challenges we face 
together. And to the extent that our other 
friends in the world commit themselves se- 
riously to human rights, I believe they will 
gain the same kind of inner strength: 
strength which enhances their security and 
ours. 

We should face squarely the fact that not 
all our friends and allies can meet our 
standards of democratic practice: that it 
will never be easy to combine our security 
assistance with human rights persuasion. 
But we should not abandon our efforts to 
combine the two. 

Consider our dealings with Allies like 
South Korea and the Philippines, for ex- 
ample: nations whose friendship is impor- 
tant to our security, but whose governments 
fall far short on human rights issues. Such 
cases present some of the most difficult 
dilemmas in the practical application of a 
human rights policy. I believe we can amply 
justify our security assistance to such coun- 
tries on the ground that it supports a basic 
human right: the right of their people to live 
in safety from external attack, But we must 
never fail to urge such governments to 
undertake internal reforms that will im- 
prove life for their people. For If we fail 
to encourage those reforms, our security as- 
sistance will look cynical at best. And it may 
ultimately prove not enough to defend those 
societies, for the ultimate security is the 
security that comes from within. 


Third, I am convinced that our support 
for human rights can enhance the influence 


of the United States in 
arenas. 

In essence, support for human rights can 
give us a way of emphasizing what we are 
for, not simply what we oppose. It can give 
us a way of taking the ideological initiative, 
instead of merely reacting. It gives us a 
rubric under which to organize our support. 
for due process. economic progress and 
democratic principles. 

I can attest, for example, from my own 
conversations with the President of Nigeria, 
that our visible support for human rights in 
Zimbabwe and southern Africa improved 
our standing on that continent. 

Fourth, I am convinced that visible de- 
votion to human rights can underscore the 
dramatic differences—differences of philos- 
ophy and behavior—between us and the 
Soviet Union. 

We should uphold human rights funda- 
mentally because to do so is right: Because 
to do so is consistent with our own ideals. 
But it is inescapable that human rights and 
closed societies are incompatible. The con- 
trast between our system and the closed 
societies of our adversaries should be dra- 
matically visible. The Soviets have always 
disliked and feared our emphasis on human 
tights, because they know what a powerful 
attraction freedom has for millions of peo- 
ple everywhere on Earth. The Soviets do 
not like to be reminded of all the provisions 
of the Helsinki Accords. 

In the competition between the Soviet 
Union and ourselves, we stand to benefit 
enormously from the comparison between 
our values and political methods and theirs. 
We should not deny ourselves that benefit. 

To argue these points, let me emphasize, 
is not to argue that every human rights 
decision of the last Administration was per- 
fect. The lessons we learned about human 


important world 
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rights in the last few years were hard ones, 
and it will do no good to prevend otherwise. 
We learned, for example—if there was ever 
any doubt—that it is easier to help: indl- 
viduals than to reform whole social systems. 
We learned that the most effective moment 
to apply human rights persuasion is not 
when a government is in danger of imminent 
collapse. We learned that the cumbersome 
machinery of economic assistance is at best 
an imperfect instrument of persuasion. 

But some of the lessons of the last few 
years were hopeful ones and should not be 
forgotten. There were important achieve- 
ments. In large part because the United 
States used its influence positively. 

A threat to free elections was averted in 
the Dominican Republic; 

36,000 political detainees were released in 
Indonesia; 

The Korean opposition Leader Kim dae 
Jung was saved from execution; 

The number of “disappearances” in Argen- 
tina was reduced sharply; 

Opposition figures in the Philippines were 
permitted exile instead of harsher fates. 

My argument is not that past policies were 
an vnmixed svecess; it is simply that our 
national interest, as well as our national con- 
science, requires America to take a positive 
stand on human righis; we canot duck the 
issue. In my Judgment, it will prove neither 
wise nor possible to pretend that we can do 
without an affirmative policy on human 
rights. 

Iv. 


Yet the evidence so far suggests that our 
current Administration is attempting to do 
just that. And in this process, it is allowing 
the impression to arise that the United 
States is not serious about human rights, 
except perhaps within the Soviet orbit of 
influence—and thereby giving the “green 
light” to those who would like to torture and 
suppress without publicity or penalty. 

There is, first of all, the administration's 
continuing failure to name a replacement 
after the withdrawal of Mr. Ernest Lefever 
from consideration for the post of Assistant 
Secretary for Human Rights. To cite budg- 
etary reasons for leaving the post vacant is 
hardly convincing. 

And there are other signs as well, some of 
them more troubling than mere inaction: 

The Administration, for example, has 
lifted Export-Import Bank restrictions on 
Chile, and reversed our long-standing prac- 
tice of opposing Chile's human rights viola- 
tions at the United Nations Human Rizhts 
Commission in Geneva. What an embarrass- 
ment when we voted with the Soviet Union, 
rather than the democratic countries of Latin 
America and western Europe, against con- 
tinuing the mandate of the working group 
on Argentinian disappearances! 

The legal requirements of the Interna- 
tional Financial Institutions Act have been 
strained, if not violated, by United States 
votes for loans to Argentina, Chile, Paraguay 
and other nations with serious human rights 
deficiencies. 

The Administration has announced that 
human rights will not play a significant role 
in discussions on arms sales, a position 
which violates the spirit, if not the letter, of 
the Foreign Assistance Act. And in fact, it 
appears that the Administration, reaching 
decisions on arms sales to Salvadoran and 
Guatemalan military governments, has given 
little or no thought to human rights consid- 
erations. 

The Administration has diluted our gov- 
ernment’s formerly strong support for the 
Human Rights Commission of the Organiza- 
tion of American States, which for years has 
been an effective factfinding and investiga- 
tive body in the field of human rights. 

And in a decision that can only be de- 
scribed as bizarre for a conservative govern- 
ment bent on showing toughness to the So- 
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viet Union, the Administration lifted the 
grain embargo against the Russians—while 
uhe soviets continue to occupy Afghanistan. 
What is being done, practically speaking, to 
get the Soviet boot off the body politic of 
Aighanistan? Are we more interesved in tying 
down the “bear” in southwest Asia—than in 
freeing human beings 1rom foreign aggres- 
sors? 

To this list of unfortunate substantive 
gestures, we must add some disturbing sym- 
polic ones: public acts and statements by 
Administration figures who seem almost em- 
barrassed by the idea of support for human 
rights. 

bast April 30, President Reagan, while ad- 
dressing a “Day of Rememb.ance” of the 
Holocaust, seemed to amrm the tundamental 
nature of human rights. “. . . (E) ven at the 
negotiating tanie,” pe said, “it shall never be 
forgotten ror a moment that wherever it is 
taxing place in the world, the persecution of 
people ior whatever, reason—persecution of 
people for their religious beliefs—...isa 
matter to be on that negotiating table or 
the United States does not belong at that 
table.” 

But then a White House spokesman felt 
it necessary to assure the New York Times 
that Mr. Reagan “had not meant to alter his 
policy of playing down the rights issue in 
foreign relations.” 

On June 30, the Vice President attended 
Philippine President Ferdinand Marcos’s 
inauguration and said, in a luncheon toast, 
“We love your adherence to democratic 
principle and to the democratic proc- 
esses ..."" His werds seemed—and still 
seem—oddly effusive for a President who has 
jailed and exiled his political opponents. 

Late last month the Assistant Secretary of 
State for African Affairs, Mr. Chester Crock- 
er, told a convention audience that “it is 
not our task to choose between black and 
white” in South Africa, where blacks and 
their sympathizers are denied fundamental 
rights. Is there any doubt that this admin- 
istration is sending signals to South 
Africa—and to the rest of Africa—both in 
our foreign policy postures and in the do- 
mestic policies emerging from the Justice De- 
pasuueat? We Must nut retrogress into en- 
dorsing racism. 

And recently our United Nations Ambas- 
sador during a visit to Chile, called for nor- 
malizing relations between our two coun- 
tries in spite of “outstanding questions” be- 
tween us. One of those outstanding issues, 
of course, is the murder of Orlando Letelier, 
a former Chilean diplomat, by Chilean oper- 
atives on the streets of Washington; Chile 
has so far refused to cooperate in bringing 
them to justice. Two days after our Am- 
bassador departed Chile, that country ex- 
iled four human rights advyocates—without 
protest from Washington. On that same trip, 
she even criticized the democratic govern- 
ment of Costa Rica—for not having an army! 

Last year Mrs. Kirkpatrick, writing in 
Commentary, drew a distinction between au- 
thoritarian governments and totalitarian re- 
gimes. In authoritarian governments, she 
suggested—which are often our allies—there 
is at least the possibility of evolution to- 
ward greater freedom; under totalitarian re- 
gimes, repression is suffocatingly complete; 
it extends to every realm of life. Her distinc- 
tion, it seems to me, is potentially useful— 
if in fact we are working to bring about the 
evolution toward freedom of which she 
writes; if we are willing to use our powers of 
persuasion; if we vigorously encourage our 
authoritarian allies to move toward expanded 
liberty for their people. What a tragedy it 
would be, however, if her distinction between 
the authoritarian and the totalitarian turned 
out to be simply a rationalization: an excuse 
for letting repressive allies off the hook. 

The Administration has suggested—and 
has assured the Congress—that it will prac- 
tice a quiet diplomacy in support of human 
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rights. But quiet diplomacy will count for 
little if it is undercut by public acts and 
statements to the contrary. 

Quiet diplomacy can be effective. But to 
be so, it must be true and firm; it must be 
vigorous and unambiguous. And it must, at 
every step, be backed by the possibility of 
public gestures. After almost a year in office, 
this Administration has not simply shifted 
to a strong but quiet diplomacy or human 
rights; it has, instead, allowed an impression 
to arise that it will not be concerned with 
human rights in our dealings with our 
friends and allles. 

This is a misfortune. It is a misfortune not 
just because it demoralize3 people abroad 
who look to us for leadership in the field of 
human rights. It is a misfortune because & 
human rights policy that looks only in one 
direction—toward the violations of our ad- 
versaries—will have zero credibility in the 
world. And it is a misfortune because our 
diplomacy, in the end, cannot succeed unless 
it advances a decent vision of human life: 
unless it raises “a standard to which the wise 
and honest may repair.” 

vV. 


This issue of human rights, in the end, 
should not be a liberal issue or a conservative 
issue, nor even an exclusively American issue. 
It is a human issue which challenges and 
tests us all. On the issue of human freedom, 
liberals and conservatives, supporters of 
Jacobo Timerman and Alexandr Solzhenitsyn, 
should be able to find common ground. 

Those conservatives who have taken up the 
cause of Soviet Jewry and the Soviet dissi- 
dents, who have publicized the heroism of the 
Helsinki Watch Group, have understood 
this—and they have built a record of support 
for human rights. Their record suggests that 
liberals and conservatives can find some com- 
mon grovnd on the issue of human rights. I 
would suggest that we might agree on a few 
first principles: 

That the United States has a legitimate 
interest in promoting human rights; 

That the United States should take an ac- 
tive official stand against practices which 
outrage human dignity, from torture to “in- 
ternal exile”; and 

That the ultimate purpose of our foreign 
policy must be not only to ensure our phys- 
ical survival, but to establish democratic 
institutions. 

Let those conservative champions of hu- 
man rights come forward now. Let them sug- 
gest, to their President and their Secretary of 
State, that it is not too late for this Adminis- 
tration to fashion an affirmative policy of 
support for human rights: a policy that un- 
derscores, for example, the power of demo- 
cratic capitalism as a force for freedom and 
diversity. 

It is not too late, less than a year into a 
new Administration, to begin that effort. And 
a great deal is at stake. The tice that is run- 
ning in the world on behalf of freedom—in 
Africa and Chile as well as in Poland—should 
not be ignored or resisted by the first nation 
born in the name of human rights. 

What is at stake? Not only our moral cre- 
dentials, but our national security as well. 
For if America and her allies are ever to be 
safe in the world, not only our armies but 
our values must be strong—and visible for all 
the world to see. So on this issue, I say, 
America, “to thine own self be true."@ 


DEPARTMENT OF DEFENSE PRO- 
CUREMENT PRACTICES 


® Mr. ROTH. Mr. President, on Sunday 
the Washington Post ran an excellent 
story concerning the cost problems which 
have haunted the procurement of the 
Trident submarine. It is a thought- 
provoking, well-researched article which 
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reveals, in great detail, some of the seri- 
ous problems which plague the develop- 
ment and purchasing of major weapons 
systems in DOD. 

While the article was a penetrating 
analysis, it is sad to note that little it 
revealed is new to the business of buying 
weapons. Inadequate cost estimates, in- 
appropriate contracting procedures, ex- 
cessive development and production lead 
times and expansion in the sophistica- 
tion of weapons procurements, as re- 
vealed in the Post article, are not unique 
to the Trident program. Unfortunately, 
history repeats itself over and over again 
in many DOD procurement programs 
and the broken record of excessive costs 
in DOD has long since worn down the 
patience of the taxpaying public. 

Mr. President, I do not dispute the 
need to enhance our defensive capabil- 
ity. However, because of inefficient DOD 
practices, more money seems to be buy- 
ing less protection for our Nation. 

My Committee on Governmental Af- 
fairs will, in late October, be holding 
hearings on ways to improve DOD's man- 
agement of its procurement practices. I 
am hopeful we can, through those hear- 
ings, identify and add our committee’s 
support to effective methods of improv- 
ing the procurement process. Examples 
of apparent DOD mismanagement, as in 
the case of Trident, dilute public sup- 
port for Defense programs and make it 
more difficult to do the job that needs 
doing. 

Mr. President, I ask that the article 
entitled “Depth Charge,” written by 
Morton Mintz, be printed at this point 
in the RECORD. 

The article follows: 

[From the Washington Post, Oct. 4, 1981] 
DEPTH CHARGE 
(By Morton Mintz) 

In 1973 and 1974 a bitter dispute raged 
behind the scenes in the Pentagon over a 
stupefying technical subject: the terms of 
a contract. 

The contract was for the first Trident, a 
new submarine almost as long as two-foot- 
ball fields. The Navy is buying eight, is au- 
thorized to buy a ninth, and has a wish lst 
for 15, possibly even 29. 

Each would lurk in the oceans with prob- 
ably 168 or 336 thermonuclear warheads, just 
one of them able to take out a city or, if 
the desired accuracy is achieved, a hardened 
missile silo with a blast four or five times 
greater than the one that leveled Hiroshima. 

The contract dispute was fundamentally 
over the cost of the first hull. One faction 
saw no way to predict the cost, and wanted 
the contract to be open-ended to reflect this 
candidly. 

The other faction was bent on sustaining 
vhe impression that the cost could be nailed 
down in advance, in just the amount, it hap- 
pened, that Congress already had budgeted. 

The second faction won. Its victory con- 
tributed to one of the largest overall cost 
overruns in Defense Department history. 

The Navy, in 1972, was roughly figuring 
the cost of a Trident including its interim 
missiles at $1.35 billion. By 1977 the Navy, 
still lacking detailed estimates and con- 
stantly changing its definition of unit costs, 
acknowledged an increase of $650 million per 
ship, and the General Accounting Office rated 
even that calculation too low. 

Last year the Carter administration figured 
$2.4 billion, a number omitting the missiles 
and some other costly items. Now the Reagan 
administration, computing costs the same 


October 6, 1981 


way but claiming more optimism about infla- 
tion, says $2 billion. 

How did this happen? This is an account 
of how politics on Capitol Hill and in the 
Navy, log-rolling at the White House and 
the Pentagon, massaged a new concept, en- 
visioned as “rather austere,” into an awe- 
somely expensive weapons system, a sub- 
marine that dwarfed it original prospectus 
in size and complexity and, above all, cost. 

What happened? The evidence, including 
many Pentagon documents never revealed 
previously, shows that the Navy rushed to 
Congress for construction funds before its 
designs were ready, even before it. was fully 
certain what the Trident should be like. 

‘hen the Navy signed an ingenious rubber 
contract with the shipbuilder that would ap- 
pease the congressional worries about costs 
but at the same time assure the contractor 
that the real price tag would be much higher. 

This happened too; once the Trident con- 
struction was launched, Congress looked the 
other way, even though procurement experts 
warned repeatedly that the contract cost 
figures were a sham. Today, many years later, 
those experts have been proved correct. 

The Navy, meanwhile, is continuing to ob- 
scure the true cost of the Trident. It is pos- 
sible, unless Congress develops more zeal in 
the matter, that the American taxpayers 
won't know what these formidable boats have 
actually cost until 1986, long after many 
Tridents are cruising the seas with their 
thermonuclear warheads. 

Sometime in the coming weeks at the 
Groton, Conn., yard of the Electric Boat Di- 
vision of General Dynamics Corp., the first 
completed Trident, the Ohio, is expected to 
be delivered to the Navy. This will be almost 
four years after the first delivery date given 
to Congrezs, when speedy production was a 
winning argument on Capitol Hill, 

Neither Congress nor the administration 
takes much interest in questions about 
Trident program mistakes these days. But 
the lessons may be relevant, as the govern- 
ment busies itself with plans for awesome 
new weapons, new concepts and new con- 
tracts that will stretch out over the coming 
d2cade, consuming hundreds of billions of 
dollars. 

ALWAYS A NEXT STEP 


Expensive ideas have complicated histories, 
The Nevy first began to build nuclear- 
powered submarines in the 1950s, then to 
convert some of them into underwater 
launching peds for ballistic missiles, 

Tt eventually built 41 of these Polaris and 
Poseidon missile-launching subs. Together 
they had the theoretical capability to fire 
more than 5,300 thermonuclear warheads up 
to 2,500 miles, enough to reach any point 
in the Soviet Union from somewhere in the 
seas, Jimmy Carter observed in 1979 that 
just one Poseidon boat had the ability to 
“destroy every large- and medium-sized city 
in the Soviet Union.” 

But weapons systems grow old and become 
outdated like everyone else—two Polaris subs 
already have been taken out of service—and 
there is always a next step in weaponry. 

In 1966 the Defense Department set up a 
panel of experts, called Strat X for Strategic 
Experimental, to assess more than 100 Ideas 
for increasing U.S. ability to fire nuclear mis- 
siles into the Soviet Union if the Soviets 
were to develop an effective antiballistic- 
missile system. 

Then, as now, a critical question was how 
to base whatever missiles were to be em- 
ployed. One alternative the Strat X group 
finally endorsed was an underwater basing 
system: a new submarine to lurk in the 
depths. 

Rear Adm. George H. Miller, retired head 
of the Navy's strategic systems office, who 
was the Navy’s representative on Strat X, 
says that as first envisioned the ship was to 
be “rather austere,” in part because it would 
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not have to go very fast and consequently 
wouldn't need a very large nuclear power 
plant. 

The towering figure in all Navy nuclear 
matters is the powerful and cantankerous 
admiral known as the father of the nuclear 
Navy, Hyman G. Rickover, 81. Importantly, 
Congress looks on him as a guru in nuclear 
naval matters. 

He wanted a huge reactor, with 60,000 
horsepower, arguing on Capitol Hill that it 
would give Trident the high speeds it needed 
to escape if detected. Critics warned, how- 
ever, that the noise accompanying such 
speeds would make the boat easy to detect 
and destroy. Rickover, as is his policy, de- 
clined to be interviewed for this article. 

A larger reactor meant a larger and costlier 
sub, and less money for other new ships the 
Navy wanted. “It was a very close choice,” 
retired Adm. Elmo P. Zumwalt, who was the 
chief of naval operations, recalled in an 
interview. “The overriding thing was that 
you couldn't get Adm. Rickover’s support 
without golng along with the requirement 
for the reactor he wanted.” 

And why was Rickover’s support so im- 
portant? 

“Because you couldn't get congressional 
support without it,” Zumwalt said. “It was 
clear that we badly needed to get the Trident 
missile to sea. The only way we could do it 
was to buy Adm. Rickover’s reactors. We had 
to do it. I considered the Russians a bigger 
problem than Rickover." 

But Rickover was not the only one who 
had to be accommodated. Other strategists 
were concerned less with the size of the reac- 
tor than with the reach, and therefore the 
size, of the ultimate Trident 2 missile. It 
will weigh 63 tons and be 42 feet long and 7 
feet in girth. "The missile sized the sub- 
marine,” said retired Adm. Isaac C. Kidd Jr., 
former chief of the Navy Material Command. 

In any case, the Trident came out about 
half the size of a World War II battleship. 
Its diameter is 42 feet. The length of a 
standard city bus is 40 feet. It is 560 feet 
long and displaces 18,750 tons. The Strat X 
sub was to be about 100 feet shorter, was to 
displace about 8,000 tons, and might have 
had external missile tubes, 

Another decision was to carry 24 missiles 
inside each Trident, eight more than on a 
Poseidon boat. Why 24? Miller. the Strat X 
expert, said the decision was “arbitrarily 
made, just to make the expensive sub look 
more cost-effective.” 

According to new Pentagon timetables the 
Trident 2 will begin to be deployed much 
behind schedule, in 1989. It will replace the 
iriterim Trident 1, which is basically a 
Poseidon missile souped up with a third- 
stage rocket to extend its reach to 4.000 miles. 
The Strat X panel had urged a brand new 
6,000-mile missile, and contractors would 
have competed to build it. A 6,000-mile range 
is also the goal for Trident 2. 

Then-defense secretary Melvin R. Taird and 
his deputy, David Packard, opted in 1971 
for a transition with Trident 1, a missile 
that could be bullit only by the then-finan- 
cially troubled Lockheed Corp.. the Navy's 
exclusive missile supplier. The decision was 
tantamount to a huge noncompetitive award 
to Lockheed, which is now also the contrac- 
tor Trident 2. 

HURRY, HURRY, HURRY 

Laird decided in December, 1971, to try 
to accelerate the Trident program. He ap- 
proved a request to Congress for $900 mil- 
lion, partly for research and development, 
but also partly to start production. 

The production request was made even 
though the Navy was nowhere close to a 
final Trident design. This was too much even 
for the usually supportive Senate Armed 
Services Committee, which rejected the $900 
million item in an initial vote in April, 1972. 

But even as the committee was voting, a 
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wholly new and unrelated factor was coming 
into play. It was SALT, the strategic arms 
limitation treaty with the Soviet Union that 
Richard M. Nixon signed in May, 1972. To 
sell SALT in the Senate, Nixon wanted the 
support of the Joint Chiefs of Staff. 

In return for their support, the chiefs 
wanted more arms commitments. What hap- 
pened next was reported in an article writ- 
ten in 1975 by John Steinbrunner, a Brook- 
ings Institution military affairs expert, and 
Barry Carter, who worked on SALT as a Na- 
tional Security Council analyst under Henry 
A. Kissinger. 

Adm. Thomas H. Moorer, then chairman 
of the joint chiefs, “made approval of 
strategic funding requests, including that 
for the accelerated Trident program,” a con- 
dition for his support of the SALT agree- 
ments, Steinbrunner and Carter wrote. 

The administration fulfilled its part of the 
bargain by redoubling its efforts, asking 
Congress for $908 million in fiscal 1973 to 
speed up the Trident program. Appropriate 
that much, it told Congress, and the first 
ship can be at sea by 1978. 

There was still resistance. Led by Sen. 
Lloyd Bentsen (D-Tex.), many senators 
protested that the administration had made 
no "clear and compelling” case for freezing 
the design, let alone for starting produc- 
tion in what they portrayed as a violation 
of Packard’s much-touted “fly-before-you- 
buy” policy, The record showed that con- 
current development and production all but 
guarantees a cost overrun of about 25 per- 
cent, they warned. 

And, they wondered, why the hurry for 
Trident. when the probably invulnerable 
Polaris and Poseidon boats would be on 
station for 20 years to come? (A year later, 
the Pentagon would admit that not, until 
the early 1989s would the Soviets acquire 
the capacity to threaten the Polaris/Poseidon 
deterrent. Even today, there is no evidence 
that the Soviets can detect and track those 
boats.) 

They also were angered by the Pentagon's 
cozinzss about key data, such as whether 
the number of missile tubes was frozen at 
24. At a supremely opportune moment, the 
Navy assured Sen. Henry M. Jackson 
(D-Wash.), a Rickover ally, that the number 
of tubes could be reduced as late as the fall 
of 1973. 

Subsequently, the Navy made a surprise 
announcement: it would build a $50 million, 
job-creating Trident base in Jac’son’s Wash- 
ington state, not as most evervone had been 
led to believe, on the Atlantic Coast. 

On the Ssnate floor in 1972 Bentsen tried 
to knock out the production money, leaving 
only R&D funds of $400 million. He lost, 47 
to 39. 

The next year, the administration was back 
with a request for $1.5 billion more for Tri- 
dent for fiscal 1974. Again there was a prom- 
ise of a Trident at sea in 1978. Again there 
was high-powered lobbying. with leading 
roles being played by then-defense secretary 
James R. Schlesinger and Rickover and Zum- 
walt. 

And again there was resistance. Pleading 
for a 1980 delivery date, then-senator Thomas 
J. Mc’ntyre (D-N.H.) led a fight to cut the 
Outlay to $642 million. He, too, was defeated, 
49 to 47, in September, 1973. Congress had 
voted to proceed with the giant new sub- 
marine, full speed ahead, while the Navy 
rushed to complete the design. 


WHICH COST METHOD? 


There are two basic kinds of shipbuilding 
contracts: fixed-price and the cost-plus-in- 
centive fee which gears the amount of a 
builder's profit to his success in holding costs 
down. 

It is basic Navy policy to use “cost type” 
for ships that are the first of a kind. Cost 
type is regarded as fairer to builders and 
more realistic, in that new ships almost al- 
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ways turn out to be more complicated and 
costlier to build than had been expected. 

In the case of the first Trident, however, 
there developed what retired Rear Adm. Ken- 
neth L. Woodfin, then deputy chief for con- 
tracts in the Navy Sea Systems Command, re- 
members as “great pressure” to use “fixed 
price.” 

This pressure came partly from Capitol 
Hill, where skeptical senators had been as- 
sured that Triaents could be built relatively 
swiftly, and for a very specific amount, $1.35 
billion each. 

It also came from within the Navy, where 
there were fears that Trident would drain off 
too large a share of the total construction 
budget, and where fixed-price contracts were 
powerfully urged by the redoubtable Rick- 
over. 

All though the lengthy contract negotia- 
ticns period admirals wrote memos reminding 
each cther that a cost-type procurement 
would be right for the Ohio. At one point, 
Adm, Kidd, nominally Rickover's superior of- 
ficer, wrote that his “convictions were reaf- 
frmed that a cost-type contract is the re- 
sponsible and proper instrument to bulld a 
first-cf-class ship. The lead Trident is no 
exception.” 

Rickover, however, is known to have ar- 
gued internally that Trident was not really 
different from predecessor submarines, just 
larger, that it was “bread-and-butter ship- 
building,” and that a fixed-price contract 
was a necessary discipline on the construc- 
tion process. 

And when the Navy, in May, 1973, asked 
two shipyards to submit bids to build the 
Ohio, it was on a fixed-price basis. 

One of the shipbuilders, Newport News 
Shipbuilding and Drydock Co of Virginia., 
refused. Instead, it offered to bulld the Ohio 
on a cost basis with delivery in May, 1981, 
more than three years after the delivery date 
the Navy had dangled temptingly before 
Congress. 

Newport News Shipbullding could afford 
to be this assertive in its response to the 
Navy: it is the only bullder of nuclear- 
powered surface warships and submarines, as 
well as of conventional merchant ships, and 
so it did not need the business that badly. 

By contrast, the other shipbui'der, Electric 
Boat in Groton, builds only submarines. It 
is a company with one customer: the Navy. 

At the outset, notably, even weaker Elec- 
tric Boat refused to undertake the Ohio on 
a fixed-price basis. In a letter to the Navy 
in November, 1973, the company sald there 
were too many “inherent cost uncertainties” 
to justify a fixed-price commitment. 

Its plea was unavailing. The Sea Systems 
Command told Electric Boat to resubmit its 
proposal in fixed-price form. Company coun- 
sel William Gorvine was asked in an inter- 
view earlier this year why the Navy was so 
insistent. “My more-than-belief is that it 
was Adm. Rickover,” he replied. 

In the close-order contract negotiations 
that followed, the Navy and Electric Boat 
each had rules of thumb for extrapolating 
costs. Essentially, these derived from stand- 
ard calculations, the man-hours required to 
build, say, a piping system, and from ex- 
perience. 

Electric Boat had built its first submarine 
in 1900 and, at peak production In World 
War IT, produced one every two weeks. The 
company also had done some of the prelimi- 
nary research and development work on Tri- 
dent and a full-size wooden mock-up. 

Yet judgments and guesses were unavoid- 
able. For one thing, Gorvine said, the Navy 
was able to provide few detailed drawings, 
leaving Electric Boat with “very little in- 
formation” on which to base cost estimates. 

Also, the company would rely on two new 
and untested mator production resources: & 
$150 million land-level submarine construc- 
tion facility, the world’s first, and a “revo- 
lutionary” plant at Quonset, R.I., for auto- 
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mated prefabrication of 42-foot-diameter 
hull sections, 

Predictably, the company and the Navy 
each came to the negotiating table with 
estimates favoring its own side. In March 
1974, the direct costs of materials were fig- 
ured by the company at $64.6 million and 
by the Navy at $53.3 million; of manufac- 
turing labor, $98.6 million as against $68.7 
million, and of overhead, $74.4 million 
against $53.2 million. The commany total for 
hull construction was $308.9 million, includ- 
ing a 14.2 percent profit. 

It was striking that the Navy total, $244.7 
million, coincided with the amount 
budgeted by the Sea Systems Command. 
Just such practices in the Pentagon had 
riled Jerome H. Stolarow, once the General 
Accounting Office's senior procurement 
analyst. 

“I think the planning estimates are not 
honest,” he told a House Government Op- 
erations subcommittee in 1979. The sub- 
committee found that, over the 1970s, every 
major weapons system had come in over 
the planning estimate, and the average final 
cost had turned out to be more than dou- 
ble the initial figure. 

In the Trident case, there were similar 
internal objections, voiced at the time. One 
came from Navy financial specialist P. W. 
Peterson. 

“A more realistic target price,” one al- 
lowing adquately for exvected additional 
costs of $34.9 million and for a profit of 
$31.1 million, was $310.7 million, he wrote 
in an internal paper when the Navy was 
shooting at $244.7 million, The lead ship, 
he said bluntly, was $66 million short of 
being “fully funded.” 

The negotiations bogged down. Kidd then 
revealed his worries about the basic course 
the Navy was steering, writing a March 18, 
1974, memo “about the probability of (1) 
budget figures driving the pricing of the 
ship contract, (2) budget figures dictating 
the use of an inapprovriate type of contract 
and (3) an unreasonable delivery date: De- 
cember 1977." 

Kidd sent the memo to Robert C. Good- 
ing, the vice admiral (three stars) who 
headed the Sea Systems Command in which 
Rickover (four stars) was, on the organiza- 
tion chart, a subordinate. 

A decision was finally made to go back to 
the bargaining table for another 60 days. 
Those 60 days produced a contract, a mar- 
velously inventive rubber document that 
both was and was not for the fixed price the 
Navy wanted. 

It was, as the now-retired Goodling ob- 
served in an interview, a fixed-price con- 
tract with “rather liberal provisions.” At the 
top levels of the Pentagon, Rear Adm. Wood- 
fin wrote in a memo, the contract “was 
epitomized as in reality a ‘cost-ty~e with a 
ceiling.’ "” He underlined the word “reality.” 

As noted, this contract was only for the 
hull, including installation of government- 
furnished equipment. The administration's 
current $2 billion estimate includes some of 
that gear, R&D and a share of the base at 
Bangor, Wash. 

But it excludes a pro-rated share of tens 
of billions of dollars to be spent for both in- 
terim and final missiles, nuclear reactor 
cores and fuel, a projected East Coast base 
and support costs over the system's life cycle. 

The joker in the Electric Boat contract 
was that the difference between “target 
cost" and “ceiling price” was the greatest in 
Navy history. These were its terms: 

It set the “target cost” of the Ohio hull 
at $253 million; and provided a ovrofit (or 
“incentive”) of an additional $32.4 million. 
But target plus incentive were not all the 
Navy would pay. The contract also held out 
what were called “share lines” to Electric 
Boat. These were provisions for sharing costs 
in excess of the target figure. 
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Of the first $26.6 million in such costs, the 
Navy promised to pay 95 percent. Electric 
Boat attorney Gorvine acknowledged in the 
interview that this was a roundabout way of 
writing into the contract the target figure 
“we really believed in,” meaning $279.6 mil- 
lion. Yet it left the Navy able to say on Capi- 
tol Hill that it was staying within its $253 
million authorized budget and cash reserves. 

But the contract also contained the fur- 
ther promise that the Navy would pay 85 
percent of costs from $279.6 million to $385.4 
million, the “ceiling price.” This ceiling was 
152 percent of the target price. Only beyond 
that point would the company become fully 
liable for costs. 

Finally, all these arrangements were in- 
dependent of inflation. The Navy agreed to 
pay 100 percent of cost overruns attributable 
to inflation, no matter how late delivery 
might be, and no matter who would be at 
fault for late delivery. 

In a touch of pure showbiz, the Navy ex- 
tracted from Electric Boat a penalty-free, 
non-binding pledge to make its “best efforts” 
to deliver the Ohio in December, 1977. It did 
this even though a separate contract set a 
mid-1978 date for IBM to deliver the com- 
mand control system, so that an Ohio deliv- 
ered in December, 1977, would have been 
inoperable. 

There was also a “guarantee” of delivery 
by April, 1979, but once again no penalty for 
being late. 

The Ohio contract also spoke of work on 
three more Tridents. At one point Electric 
Boat had wanted to be guaranteed contracts 
for these “follow” or “option” vessels. The 
Navy had balked, because Congress had not 
funded them. But it did the next best thing; 
it spelled out how much it would pay Elec- 
tric Boat if the company did get the con- 
tracts. 

At the time, reliable cost data even for the 
Ohio were relatively scanty. Yet the Navy 
somehow divined precise target costs and 
ceiling prices for each of the three option 
subs, boats that had yet to be nurchased and 
that would not be delivered for several vears. 
The putative combined ceiling price for all 
four hulls was set at $1.2 billion: 147 percent 
of the combined target costs. 

Adm. Kidd, with the candor that Is his 
hallmark, now says, “Obviously, in retrospect, 
there were a lot of rash promises made, and 
bad guesses.” He had resisted the Ohio con- 
tract, then went along. 

“Tn retrospect, T was wrong.” he now says. 
“Tn retrospect, it’s probable, one can never be 
absolutely sure, that we would have been 
better off if I had stuck to my guns.” 

Another memo Kidd wrote at the time sug- 
gests under what pressure he, the other flag 
officers and the Navy generally were. 

“Keep in mind,” he said, “that the Navy 
and the United States can only stand to lose 
if we fail to come up with a reasonable and 
practicable solution devoid of the guesswork 
and optimism which bas characterized 60 
many of our past shipbuilding contracts.” 

The Navy's top procurement specialist, 
however, did not acaulesce in the contract. 
He is Gordon W. Rule, praised by Kidd as 
“one of the finest, if not the finest, contract- 
ing gentleman I've been privileged to be asso- 
ciated with.” 

Rule was honored by the Navy with its 
highest civilian award for distinguished serv- 
ice. A famously outspo*en civil servant, now 
retired, he was then head of the Navy's Pro- 
curement Control and Clearance Division, 
which reviews the business aspects of major 
contracts before they are let. 

Asked to clear the Ohio contract, Rule 
refused. 

It has a “bullt-in overrun” and was “the 
most flagrant and unforgiveable example of 
the Navy knowingly insisting upon the wrong 
kind of contract,” he said in an interview. 

Partly because Rule refused to back off, the 
Navy procurement brass bucked the contract 
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up to then-deputy defense secretary Bill 
Clements, now the Republican governor of 
Texas, who asked an aide, Vice Adm. Eli T. 
Reich, to analyze it. 

The award of a lead ship “under other than 
a cost-type contract appears to run counter 
to the stated Navy policy,” the now-retired 
officer told Clements in a memo. 

But both the contracting officer and the 
project manager seemed “sanguine that the 
contract can be brought in successfully under 
the FPI [fixed-price-incentive] arrangement,” 
he wrote. “We are constrained to agree with 
them even though we do not share their 
extreme optimism.” He advised Clements per- 
sonally to seek “a concurrence by the top 
management” of General Dynamics that it 
takes "satisfaction" in the contract, 

Reich said he believes Clements did this, 
The company’s response could not have been 
a surprise: it was delighted to get a sole- 
source, risk-free contract that would keep its 
threatened shipyard busy for its only cus- 
tomer for years to come and could bring in 
more than $1 billion in the first, four-boat 
phase of what could be a 15-boat or even 
larger program. 

The contract was signed July 25, 1974. 


AN EPIC EVENT 


In the tight world of defense procurement. 
Rule's refusal to sign off on the Trident con- 
tract was an epic event. Word of it quickly 
seeped out to Rep. Les Aspin (D-Wis.), a 
member of the House Armed Services Com- 
mittee and frequent critic of the Pentagon, 
where he once worked in systems analysis 
under Robert S. McNamara. 

Asin wrote Rep. Charles E. Bennett 
(D-Fla.), chairman of the Armed Services 
seapower subcommittee, urging an investiga- 
tion. He had heard that the contract might be 
headed for "a classic screw-up,” Aspin said. 

Bennett's response was unenthusilastic. 
Like many other senior members of the mili- 
tary committees on Capitol Hill, he does not 
claim to be a zealous overseer of the armed 
services, "The main function of Congress is 
to get whatever national defense is needed,” 
he said. “Oversight is not a major function.” 

The chairman did not feel that he could 
ignore Aspin's request entirely, however. So 
he asked for “input” from Rule and the GAO. 

Rule's 19-page response was so blistering 
that Adm. Kidd forwarded it only with some 
anguish, saying in a covering letter defending 
the contract that he felt Rule had “trans- 
gressed the bounds of propriety.” 

Among many other things, Rule said the 
Navy had simply caved in to what he called 
the “dictates” of Adm. Rickover in drafting 
the contract, that as a result the contract 
carried the label “fixed price"; but that in 
fact there was “an obvious... overrun of 
target cost bullt in.” 

He also said the contract was really for four 
ships, not one; that its provisions as to three 
option ships after the first were part of a 
“quid pro quo” for Electric Boat's acceptance 
of a fixed-price arrangement, and that its 
price limitations were meant to guarantee 
that Newport News shipbuilding would never 
invest the $50 million needed to get started as 
a competitor to Electric Boat in the Trident 
business. 

The GAO came to almost the same conclu- 
sions. Its heretofore undisclosed draft report, 
completed in February, 1975, said that, be- 
cause of “considerable risks” and “uncertain- 
ties—in design, in achieving performance 
goals, in obtaining required material and 
labor over @ long performance period, and in 
completing expanded facilities,” a fixed-price 
contract “does not seem appropriate” for the 
Ohio. The word “not” was underlined. “Solely 
on the basis of the size and complexity of the 
Trident as compared with other previous sub- 
marines, a cost-type contract would have 
been more appropriate,” the report 
continued. 

It also said that: 
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With only 15 percent of the drawings com- 
plete for the Ohio, and with a large share 
of the cost estimates for materials unsup- 
ported by quotations from suppliers, the 
Navy lacked a “realistic” or “valid” basis 
for cost projections. Consequently, “We do 
not know whether the target cost .. . is 
underestimated or overestimated.” 

“We do not believe that the Trident con- 
tract should be characterized as a competi- 
tive procurement.” 

The commitment to specific prices for the 
option ships was made “too early.” 

The experience gained by Electric Boat 
in bullding the first four Tridents will leave 
Newport News unable to compete on price. 

The Navy's insistence on delivery of the 
option ships no later than December 1980, 
made it unrealistic for Newport News to 
seek to compete, it having set May 1981, as 
the earliest delivery date for the lead boat. 

On the other hand, although it is “evi- 
dent” that the contractor will build the 
three option ships, “we find no evidence 
that Electric Boat agreed to accept [a fixed- 
price contract] because the Navy gave it a 
four-ship contract.” 

Three GAO officials came to Bennett's 
office to present him with these findings on 
Feb. 12, 1975. They were not received in 
friendly fashion by Bennett and two aides. 
Flanking them were two admirals and a 
Meutenant commander who had key roles in 
pushing the contract through and who had 
close ties to Rickover. Not invited was Rule. 

One participant wrote in a memo at the 
time that Bennett, becoming more and more 
agitated as the GAO officials described the 
contract’s faults, accused the congressional 
watchdog agency of “supplying ammunition 
to the country’s enemies.” 

In their presence, Bennett then dictated 
& letter to Elmer B. Staats, then comptroller 
general and head of the GAO, saying that as 
drafted the GAO report would “not be help- 
ful to Congress, or to the country, in decid- 
ing on the propriety of the contract” but 
would “only confuse and mislead.” 

All he really wanted, Bennett wrote, was 
“a simple, preferably one-sentence opinion 
as to whether this is the wrong kind of 
contract.” 

Perhaps disarmingly, he added: “Do nos 
let any of my opinions as expressed in this 
letter influence your substantive judgment 
one way or the other,” 

Staats responded in a letter in which he 
first accurately summed up the report, then 
pulled some of its sharpest teeth by saying, 
“We do not believe the Navy's choice of a 
contract was wrong,” and by rating its criti- 
cisms of the Navy's handling of the con- 
tract “minor.” GAO critics have complained 
for years that it tends to find what Con- 
gress wants it to find. 

A week after he received Staats’ letter, 
Bennett exploited it by issuing a news re- 
lease with an exultant headline: “GAO Finds 
Trident Contract Charges Generally Un- 
founded.” 

Shortly afterward, Rule, mentioned several 
times in the news release, became the rare 
civil servant who excoriates a member of 
Congress. 

In a six-page letter, he accused Bennett 
of an attempted “cover-up,” of a “disserv- 
ice,” of helping “to perpetuate the horrible 
track record we have in buying ships in 
recent years," and of an effort to browbeat 
Staats into providing “a watered-down ver- 
sion [of the GAO staff report] to better suit 
your purpose.” 

Rule also called the news release, ‘mis- 
leading and inaccurate,” and said it “falls 
utterly to reflect” the GAO's “fair and fac- 
tual” and “unlaundered” findings and was 
an effort to bury them. 

Recalling the meeting with the GAO in- 
vestigators, Rule told Bennett that “You... 
obviously did not like what you heard or 
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perhaps did not understand it.” He enclosed 
& copy of the draft report so “that you may 
read it someday and learn exactly what the 
GAO said.” 

Bennett's response was gentle: “I certainly 
hold you no ill will; and frankly, I was 
surprised that your letter to me indicated 
great sensitivity that I felt had no founda- 
tion in anything that I had done or 
thought.” The letter was closed, “with kind- 
est regards.” 

MEANWHILE, IN 1981 


Over the years, long after Congress lost 
interest, it developed that Rule and the 
other critics were right. On several occasions, 
the Trident contract produced public em- 
barrassment for the Navy. One was a Novem- 
ber, 1977, news conference called after re- 
ports appeared in the press that the Trident 
was far over budget. 

Confirming a $400 8 million overrun on the 
Ohio, the Navy accounted for it with con- 
fusing, inconsistent and wrong numbers it 
kept changing on the spot and later. 

In its final breakdown of the $400.8 mil- 
lion, given to the GAO months afterward 
for an April, 1978, report, the Navy listed 
overruns of $114.4 million on the Electric 
Boat contract, $80 million on design changes, 
$73.2 million on government-furnished gear 
and $133.2 million for inflation. 

Those who had favored a fixed-price con- 
tract had argued internally that the Trident 
was just like any other submarine, no special 
case. Now the Navy reversed itself in public. 

“I'd like to emphasize that this ship is 
over twice as large as any submarine we've 
ever built before,” Rear Adm, Donald P. Hall, 
a Trident. program director, told the news 
conference. "The technology is extremely 
advanced... .” 

So did Edward A, Hidalgo, secretary of the 
Navy in the Carter administration. When 
asked if Trident was a new class of ship, 
Hidalgo said: “God knows Trident is. 
Notoriously.” 

Again this year the Trident contract came 
to the surface, this time mainly over ques- 
tions of quality of workmanship and delay. 
The new sub is not ready, even as the old 
Polaris subs have to be taken out of the 
water. 

An indignant Navy has left no doubt 
whom it holds responsible for the gap be- 
ween promises and performance, Electric 
Boat, as though the Navy had had no role 
in the broken promises. “Pure filmflam.” says 
Rule. 

And how much is the Navy going to end 
un paying E’e>*wic Boet- for the Oho? In 
1978 that question was asked at a Senate 
Armed Services Committee hearing. 

The Navy's answer was that it could not 
say. There was no way of separating out the 
first Trident from the three follow ships for 
which Electric Boat had been granted the 
contracts in due course. 

Why was there no way? Because, at Elec- 
tric Boat’s instigation 244 years earlier, the 
Navy, tel‘ing no one, not even its own con- 
tract-clearance shop, had consolidated the 
contracts into a single group. 

“Contractual arrangements are such that 
target and ceiling are only applicable for 
each group of ships, not each ship,” Vice 
Adm. C. R. Bryan, then head of Sea Systems, 
told the committee. 


After the Navy failed to respond to re- 
peated Washington Post inquiries about the 
consolidation and related matters, Rep. Ben- 
nett volunteered to relay them directly to 
Navy Secretary John F. Lehman Jr. 


Two months later, prodded also by Free- 
dom of Information Act requests, the Navy 
did produce some figures. The Ohio hull, it 
said, will exceed its $285.4 million “target 
price,” made up of the target cost and 
agreed-upon profit, by $100.3 million, or 35 
percent, not counting the costs of inflation 
and late delivery. The first three follow ships 
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also will exceed their combined target prices 
of $699.4 million by $124.8 million. 

These figures came over the signature of 
acting Navy Secretary Robert J. Murray. “No 
atte:npts to conceal ‘overruns,’” have been 
made, he wrote. Inflation aside, he said 
“there is no projected overrun” on the four 
hulls. 

That meant no overrun of the combined 
ceiling price, the price that’s 147 percent 
of the combined target cost, the price tag 
sold to Congress a decade ago. 

The Navy has since expanded the first 
group of ships to seven. Not until all seven 
are completed, perhaps in 1986, will their 
final costs “be releasable to the public,” the 
Defense Contract Audit Agency said in re- 
sponse to an inquiry. 

If that is so, the taxpayers will not learn 
the final cost of the Ohio until five years 
after it is commissioned and 15 years after 
Congress first ordered an impressive new 
weapon system called Trident.@ 


THE EFFECT OF HIGH INTEREST 
RATES ON THE ECONOMY 


@® Mr. BOREN. Mr. President, I rise 
again to speak of high interest rates and 
their effect on our Nation’s economy. 
Today, I point with some sense of satis- 
faction, though I will say very slight 
satisfaction, at the surfacing of state- 
ments of members of the administration 
which seem to indicate they are finally 
beginning to understand the need for im- 
mediate action to relieve the upward 
pressures on interest rates. 

I point to a story on the front page of 
the Washington Post this past Sunday 
quoting Treasury Secretary Donald 
Regan as being concerned that the U.S. 
economy may be in a recession and that 
the Federal Reserve Board should begin 
thinking about loosening its tight money 
policies. 

Mr. President, this is exactly the con- 
tention I have been making for many 
weeks. 


Also, in today’s edition of the business 
and financial section of the Post is a 
story referring to a split that may be 
emerging over monetary policy within 
the administration. 


All of this seems to indicate that the 
continuation of high interest rates and 
the anticipation of little relief in the 
near future has finally begun to force the 
administration to action. The latest set 
of economic data clearly shows our con- 
tinuing dilemma. Althoug: the prime 
rate has dropped to 19 percent as of 
today we must recognize that a year ago 
the prime interest rate was 13% percent. 
The stated reason for the drop in the 
prime rate today was that the interest 
rates on new issues of Treasury bills had 
dropped to 14.6 percent. However, again, 
we must realize that a year ago, the 91- 
day T-bill rate was 10.524 percent. 


It is certainly true that the economy 
is on the verge of a recession, if not ac- 
tually in the early stages of one. Real 
gross national product growth was at an 
annual rate of minus 1.6 percent as of 
the end of the second quarter of 1981. 
Housing starts are down and bankrupt- 
cies to date in 1981 are over 11,000 com- 
pared to some 8,000 a year ago. The Con- 
sumer Price ™ndex js up over a year ago 
as is the deficit in our balance of trade. 
All in all, a less than encouraging pic- 
ture. 


23314 


I welcome the administration’s recog- 
nition of the need for action, and I en- 
courage them to use the powers at their 
control to turn that recognition into ac- 
tion soon. À 

Mr. President, I ask unanimous con- 
sent that the two articles to which I re- 
ferred be printed in the RECORD. 

The articles follow: 

MONETARY POLICY SPLIT EMERGES 
(By Caroline Atkinson) 


Signs of a split within the Reagan admin- 
istration emerged yesterday over monetary 
policy. 

A senior budget official said yesterday he 
does not think money has been too tight, 
while other administration sources agreed 
with Treasury Secretary Donald T. Regan’s 
weekend comments that the time is coming 
for the Federal Reserve to change policy to 
ensure “a sufficiency of money to enable the 
economy to recover nicely.” 

Sources said, however, that the White 
House did not want to urge the Federal Re- 
serve publicly to ease its policy. White House 
spokesman Larry Speakes told reporters that 
the administration was not “retreating” from 
its support for monetary restraint but that 
money growth should be “within” the target 
range. At present one key money measure— 
MI1-B—is growing below the Fed’s target 
range. 

However, Budget Director David Stockman 
pointed out in a breakfast meeting with re- 
porters yesterday that other money measures 
are growing at the top of their ranges. While 
MI1-B may grow faster in the coming months, 
for technical reasons, this will be neither 
“helpful nor a hindrance” to the economy, 
ho said. 

Stockman also suggested that interest 
rates may stay relatively high for some time 
to come before financial markets are con- 
vinced that Congress will enact the admin- 
istration’s policies. “In the interim, there is 
a possibility that interest rates will fall any- 
way” as a sluggish economy chokes off pri- 
vate credit demand, he said. He added that 
such a “temporary” fall “is a cyclical phe- 
nomenon that doesn’t address the struc- 
tural” problem of rebuilding financial 
confidence. 

However, the budget director said he would 
not predict that a fall in rates in coming 
weeks would be followed by further rises 
next year if the economy recovers. Many 
economists believe that this may happen as 
a result of the very tight money policy com- 
bined with a relatively large federal deficit. 

Stockman also said that if the budget 
deficit swells because growth was lower than 
forecast, which would cut tax revenues, then 
it would “not be wise” to offset this with 
more spending cuts or revenue raisers. “If 
the budget deficit widens due to recession, 
then that’s clearly a cyclical phenomenon” 
whereas “I'm concerned about the struc- 
tural” deficit, he told reporters. Most econo- 
mists would agree that cyclical changes in 
the deficit generally should not be corrected. 

Stockman maintained that he is “confi- 
dent” that Congress eventually will approve 
the administration’s proposed new spending 
cuts because all the other options are un- 
palatable. 

Yesterday, however, two Mberal House 
Democrats suggested separately that it is 
time for a “bipartisan” effort to “remedy the 
excesses” of the Reagan economic program by 
rolling back or deferring the scheduled 1982 
and 1983 tax cuts. 

Rep. Morris K. Udall (D-Ariz.), in a speech 
at the Women’s National Democratic Club, 
and Rep. Richard Bolling (D-Mo.), in an 
interview with a group of reporters, both 
said that the tax package approved by Con- 
gress in August spelled mounting deficits, 
which can best be cured by slowing the 
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scheduled tax cuts or repealing some newly 
opened “loopholes.” 

The administration is planning to raise a 
further $3 billion in tax revenues in a new 
tax bill for fiscal 1982. Stockman remarked 
yesterday that he hopes “it’s a revenue- 
raising bill and not a large Christmas tree.” 
He echoed other administration officials, say- 
ing that they would not like a repeal or de- 
lay of the tax package just enacted. 

Stockman also redefined the “truly needy” 
who are to be protected from budget cuts as 
the “dependent poor.” He said that there 
“never were any exemptions from spending 
cuts” and there was no “permanent waiver” 
of cuts on programs that were spared in the 
original bvdge* round in February. 

But he described the president’s campaign 
promises on Social Security by saying that 
“current beneficiaries would not have cur- 
rent benefits” changed, and that the presi- 
dent would be “very reluctant” to tamper 
with the cost-of-living adjustments. A 


spokesman later emphasized that Social Se- 
curity cuts were now ruled off limits until 
early 1983 when the president's suggested 
commission is supposed to report. 


REGAN Says FED SHOULD Ease Po.icy 

(By John M. Berry and Caroline Atkinson) 

Treasury Secretary Donald T, Regan, con- 
cerned that the U.S. economy may be in a 
recession, said in an interview with The 
Washington Post that the Federal Reserve 
should loosen its tight-money policies. 

Regan stressed that he was not calling for 
an “easy-money” policy. "What I’m saying is 
that we are coming to a time here where a 
change has to be made,” he said, and Federal 
Reserve officials “have to be very sensitive... 
as to when is the proper time to change.” 

“In this flat period, or indeed if it is later 
determined that this is a recession . . ., the 
Fed has to go countercyclical rather than 
pro-cyclical,” Regan explained. “What I 
mean by that is that at times in the past it 
has seemed that in recessionary periods, at 
least for a while, the Fed has held on too 
tightly to the monetary reins f 

"What we are trying to do this time, and I 
know the Fed is as sensitive to this as I am, 
is to anticipate that and not stay in a low 
[money] supply mode any longer than is 
necessary in the downturn.” 

Regan and other officials were demanding 
earlier this year that the Fed follow just 
such a tight-money covrsa to stow inflation. 
But with interest rates still at levels so high 
that they are jeopardizing the administra- 
tion's predicted economic recovery. worried 
administration economists want the Fed, one 
way or another, to get interest rates down 
and boost growth of the money supply. 


Regan declined to say exactly how much of 
a change he wants in Federal Reserve policy, 
particularly whether he believes the central 
bank’s targets for money growth for 1982 are 
too low. Federal Reserve officials have told 
Regan and his administration colleagues 
that the targets, designed to combat infia- 
tion, will not provide enough money to 
finance the sort of booming recovery the ad- 
ministration wants. 


“I'm not going to try to tell the Fed, since 
Iam secretary of the Treasury and they’re an 
independent group, exactly what mecha- 
nisms to use in order to do this,” Regan said 
in the interview Friday in a conference room 
next to his office at the Treasury. But the 
result, he said. “would be a sufficiency of 
money to enable the economy to recover 
nicely from its current fiat period.” 

Regan acknowledged that financial market 
analysts, already upset by the possibility of 
very large federal budget deficits for several 
years to come, might react adversely to an 
easing of Federal Reserve policy. Rather than 
falling, interest rates might rise in anticipa- 
tion of more inflation. 
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“The Fed’s actions could be misinterpreted 
and that’s the danger of their easing too 
quickly on money, or too much,” he said. 
“We wouldn't want that.” 

But he said he thought the financial mar- 
ket is beginning to recognize the “flat pe- 
riod” the economy is in, and is becoming 
more realistic about the possibility that the 
Fed will have to ease its money policies even- 
tually. 

The tight-money policy, along with ex- 
pectations that inflation will begin to rise 
again, has kept interest rates unusually high 
even though the economy has been fiat for 
the last eight months. The shortage and 
high cost of mortgage money have dev- 
astated the homebuilding industry. Many 
smaller businesses, including a significant 
number of automobile dealers, are going 
bankrupt because they cannot afford to bor- 
row at such high rates to finance their in- 
ventories. Farmers borrowing against the 
Sale of this year’s crops have been hard hit, 
too. 

Officially, the administration has not 
changed its forecast that the economy, after 
adjustment for inflation, will grow by 5.2 
percent during 1982. And in the interview, 
Regan maintained that after three flat quar- 
ters in a row, including the current three 
months, “the recovery will start in the first 
quarter of 1982.” 

However, that forecast apparently has be- 
come conditioned upon a shift in Federal 
Reserve policy, in Regan’s opinion. 

But while calling for an easier monetary 
policy, the Treasury secretary suggested that 
continuing economic weakness could lead 
the Reagan administration to propose an 
even tighter fiscal policy. 

Less than two weeks ago, President Reagan 
proposed an additional $13 billion in spend- 
ing cuts for 1982 and $3 billion worth of tax 
increases in an attempt to reduce what would 
otherwise be an estimated $59 billion fed- 
eral budget deficit. If a recession caused a 
large drop in revenues, or a significant in- 
crease in spending for unemployment bene- 
fits and similar programs, Regan said, more 
cuts might have to be made. 

In addition, some forecasts, based on an 
expected weak economy, peg federal revenues 
for 1982 at $15 billion or more below admin- 
istration estimates. Of such predictions, 
Regan said, “If we are going to lose that 
amount, we'd have to take a very close look 
at other things. But I don’t agree with that 
forecast.” 

Regan partly disagreed with economists 
who argue that it is counterproductive for 
the government to attempt to reduce a 
budget deficit which is a result of a reces- 
sion that is lowering personal incomes and 
corporate profits.@ 


EPA JOINS THE INTERIOR DEPART- 
MENT IN OPPOSING THE DICKEY- 
LINCOLN SCHOOL HYDROELEC- 
TRIC PROJECT 


@ Mr. COHEN. Mr President, 1 week ago, 
the Department of the Interior informed 
the Council on Environmental Quality 
of its strong opposition to the proposed 
Dickey-Lincoln School Lakes Hydroelec- 
tric Project on the St. John River in 
northern Maine. A second Federal agen- 
cy, the Environmental Protection Agency 
(EPA), has now voiced its serious reser- 
vations over the unacceptable environ- 
mental impacts of the project. 

In an October 1, 1981, letter, EPA in- 
formed the New England division of the 
Army Corps of Engineers that: 


We find that the Dickey-Lincoln project 
will result in unacceptable environmental 


October 6, 1981 


ts, that the need for the project has 
aoe ‘teen fully justified, that practicable and 
less damaging alternatives are available, and 
that the project does not comply with Guide- 
lines issued under Section 404(b) (1) of the 
Clean Water Act. 


EPA further concluded that: 

Enough information is now available so 
that no further study of this project is 
necessary. 

For the information of my colleagues, 
I submit the text of EPA's letter to the 
Army Corps of Engineers tor the RECORD. 

The correspondence follows: 

U.S. ENVIRONMENTAL 
FROLECIION AGENCY, 
Boston, Mass., Octover 1, 1981. 
C. E. Encar III, 
Colonel, Corps of Engineers, Commander and 
Division Engineer, Waltnam, Mass. 

Dear COLONEL Lpoaa: In accoraaice with 
our responsibilities under the National En- 
vironmental Policy Act and the Clean Water 
Act, we are submitting to you our commenis 
on the Final Environmental Impact State- 
ment (EIS) for the proposed Dickey-Lincoln 
Hydroelectric and kumped Storage Project, 
Aroostook County, Maine. 

It is our understanding that the Corps 
plans to submit this EIS to Congress under 
the provisions of Section 404(r) of the Clean 
Water Act. Under Section 404(r) a federal 
construction project specifically authorized 
by Congress is not subject to regulation un- 
der Sections 301, 402, or 404 of the Clean 
Water Act if a Final EIS is submitted to 
Congress which contains information on the 
effects of the project, including considera- 
tion of EPA's Guidelines under Section 404 
(b) (1). As you know, in these cases EPA's 
responsibilities include not only reviewing 
and commenting on the EIS as required by 
NEPA, but also judging: (a) whether the 
EIS contains the requisite information on 
the effects of the project, and (b) whether 
the project is consistent with EPA's Section 
404(b) (1) Guidelines. 

Over the past four years we have expressed 
to the Corps our reservations about the un- 
avoidable and unmitigable environmental 
damage this project would cause to the wa- 
ters of northern New England, to fish and 
wildlife resources, and to recreational, aes- 
thetic and economic values. The EIS has 
been very frank and thorough in its dis- 
closure of these impacts and we compliment 
you on these aspects of the statement, How- 
ever, our reservations about the project re- 
main unchanged. 

In our review of the Final EIS we have used 
the Final Section 404(b) (1) Guidelines (FR 
Dec. 24, 1980). Projects for which Final EIS's 
are filed after April 1, 1981, are subject to the 
Final Guidelines. The guiding principles in 
the Guidelines are that a project must not 
cause unacceptable degradation of waters of 
the United States, must not cause or contrib- 
ute to violations of applicable state water 
quality standards and must not have nracti- 
cable alternatives less damaging to the enyi- 
ronment, 

We have determined that the Dickey- 
Lincoln project fails to comply with the 404 
(b)(1) Guidelines. Our reasons are as fol- 
lows: 

The project will permanently destroy 
through inundation 287 miles of very high 
quality rivers and streams, 30 lakes and 
ponds, and 1900+ acres of wetlands. These 
water resources, which are among the highest 
quality in the northeast, support an excellent 
naturally maintained brook trout fishery and 
diverse aquatic plant and animal habitat. 

Violations of state water quality standards 
will occur downstream for a considerable dis- 
tance for approximately five years during 
construction and two years during initial op- 
eration. The Corps’ designation of a 39-mile 
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downstream reach as a “mixing zone” im- 
plies that standards violations are acceptable 
over the entire reach. This is an inap,ropri- 
ate application of the mixing zone concept. 
The 404 Guidelines define the term “mixing 
zone” as “a limited volume of water serving 
as a zone of initial dilution in the immediate 
vicinity of a discharge point where receiving 
water may not meet water quality standards 
or other requirements otherwise applicable 
to the receiving water. The mixing zone 
should be considered as a place where wastes 
and water mix and not as a place where 
effluents are treated" (Section 230.3). Fur- 
thermore, EPA and the State normally re- 
strict mixing zones to less than a few hun- 
dred yards in length. 

The 88,000 acre impoundments created by 
the project will be of marginal water quality 
and will support a fishery of little value. As 
we have previously documented, informa- 
tion presented in the EIS does not support 
the Corps’ conclusion that the lake fishery 
would be viao.e. The U.S. Fish and Wildlife 
Service, the Federal agency with the most 
expertise in fishery resources, also disputes 
the Corps’ conclusion. 

80,455 acres of land and the timber and 
wildlife resources it supports (including 
36,893 acres of deer yards) will be perma- 
nently eliminated through inundation with 
the resulting loss of 50% of the deer herd in 
the 684,0U0 acre St. John rezion. 

The construction and maintenance of 389 
miles of transmission lines will degrade the 
headwaters of hundreds of New England's 
rivers and streams through erosion, sedimea- 
tation, and herbicide runoff. 

The project will result in severe economic 
losses to the timber industry in northern 
Maine, already stressed by spruce budworm 
damage, through the takiig of hi ndreds of 
thousands of acres (128,212 acres to be taken 
for the impou.idmenis and buffer zone, 112,- 
370 or more acres to be acquired for wildlife 
mitigation, and more than 189,000 acres to 
be effectively isolated from U.S. access). 

The Dickey-Lincoln project is not the best 
available alternative, should a clear need to 
improve New England’s peak power gener- 
ating capacity be determined to exist in the 
future. Moreover, project alternatives, such 
as pumped storage and pas turbives, have 
far less environmental and economic im- 
pact than this project and do not require 
such a massive commitment of land, water 
and economic resources so far in advance of 
a determination of the true requirement for 
peaking power 20 years from now. 

As we have stated in earlier comments, 
state permits have not been applied for, as 
requested by the State of Maine and as re- 
quired by Section 404(t) of the Clean Water 
Act. If this project were to go furward, appli- 
cation for state permits would have to be 
made. Section 404(t) provides that any fed- 
eral agency proposing to place fill material 
in any portion of the waters of the U.S. 
within the jurisdiction of a state shall com- 
ply with any state requirements (both sub- 
stantive and procedural) controlling the 
placing of such material to the same extent 
any person is subject to such requirements. 
The Corps’ position that this Section only 
applies to maintenance dredging projects 1s 
not explained anywhere in the EIS and in 
our view is unsupported by the language of 
the statute itself and the legislative history. 

We believe a concern of equal importance 
is whether there is a true need for Dickey- 
Lincoln and whether less expensive and less 
damaging alternatives are available. In our 
past comments we have requested that the 
Corps obtain a statement from the New Eng- 
land Power Pool (NEPOOL) as to their view 
of the need, and we note that this statement 
was not provided in the Final E'S, One would 
expect that if there were a true need, 
NEPOOL would have said so. Tn the absence 
of their expert opinion, the Corps has per- 
formed its own analysis which we believe 
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does not demonstrate that this project is 
needed. 

Based on our ongoing review of the New 
Engiahd and naticnal energy situation, and 
of tne siecuric Council of New England's 
1930 otatistical Bulletin, we believe the facts 
show that: 

New England can expect to carry a 50 per- 
cent or betler generating reser,e even during 
peak periods through the predictable future 
without Dickey-Lincoln. A 29 percent reserve 
Capacity is normally considered to be an 
adequate factor or safety. 

While oil displacement is a key concern, 
the oil which Dickey-Lincoln would displace, 
that used for peaking power, is a tiny frac- 
tion of New England's oil usage, amounting 
to less than one half of one percent. 

There will be significant power losses from 
the 386 mile long transmission Lines. The 
New England load center is closer to Wash- 
ington, D.C. that it is to this project. Nearly 
lù percent of the eleciricity will be lost in 
transmission to the load center and the same 
amount would be lost as pumping power is 
transmitted back to the project. In addi- 
tion, significant adverse environmental im- 
pacts will occur as a result of the trans- 
mission project alone. 

jn conclusion, for the reasons stated above 
and in our past comments, we find that the 
Dickey-Lincoln project will result in un- 
acceptable environmental impacts, that the 
need for the project has not been fully justi- 
fied, that practicable and less damaging 
alternatives are available, and that the proj- 
ect does not comply with Guldelines Issued 
under Section 404(b)(1) of the Clean Water 
Act. We further believe that enough infor- 
mation is now available so that no further 
study of this project is necessary. Finally, in 
accordance with the Memorandum to Agency 
Heads from the Chairman, Council on En- 
vironmental Quality (November 17, 1980), we 
request that you include our 404 finding in 
your transmittal of the Final EIS to 
Congress. 

Sincerely, 
WALLACE E. STICKNEY, P.E., 
Director, Environmental Impact Office. 


AUTO THEFT: A COSTLY, GROWING 
MENACE 


® Mr. HUDDLESTON. Mr. President, 
automobile theft is one of the fastest 
growing crimes in the country with total 
monetary loss to the American public 
estimated at $4 billion per year. What 
many people think of as a crime com- 
mitted by teenagers out for a joyride is 
in reality a crime in which professional 
auto thieves are taking the American 
public for a joyride by milking us of tax 
dollars, forcing higher insurance pre- 
miums and raising the price of other 
consumer goods. 

An expert car thief can open and start 
a car without keys in about 40 seconds. 
He can either disguise the stolen car 
with a paint job or other superficial 
changes, or he can simply get a vehicle 
identification number—VIN—plate and 
title from a similar junked car. He 
switches the plates and can easily sell 
the vehicle to an unsuspecting buyer 
either in the same State, or out of State, 
or overseas. 


The fastest growing area of auto theft 
is the “chop shop” operation where a 
stolen car is dismantled and the parts 
resold for far more than the value of the 
whole car. An efficient chop shop can 
strip a car in 40 minutes and deliver the 
parts to a repair shop on a day’s notice. 
This saves the repairer time and money, 
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yet the full cost of new parts usually is 
passed on to the consumer bringing in 
his or her car for repairs. This kind of 
operation makes it difficult for the legiti- 
mate salvage dealer or bodyshop op- 
erator to compete. 

Profit is just one incentive for enter- 
ing the auto theft field. The actual 
chances of being imprisoned for the 
crime are extremely small. In fact, the 
Justice Department estimates that only 
4 percent of all vehicle thefts result in 
arrests, much less convictions. 

The cost of automobile theft in this 
country is astronomical. Anyone who 
buys insurance foots the bill for theft 
losses because insurance rates refiect the 
number and dollar value of losses which 
must be paid from premiums. An insured 
driver pays part of the cost of a loss 
through his or her deductible. Today 
deductibles of $250, $500 and even $1,000 
are not unheard of. Moreover, policy- 
holders in higher crime areas pay more 
than those who live where the theft rate 
is lower. 

This widespread crime cuts into the 
income of legitimate car dealers, re- 
pairment, parts manufacturers and sal- 
vage of recyclers. The theft of heavy 
equipment and large trucks raises the 
consumer costs for those items. In addi- 
tion, auto theft profits frequently are 
siphoned off into other illegal activities 
such as loan sharking, drug sales and 
gambling. 

As a result, the taxpayer must pick 
up the tab for police and judictal efforts 
to curb these crimes and the bill is 
growing every year. 

Almost all insurance companies who 
write automobile insurance are working 
on ways to cut theft. Most contribute 
money and data to support the efforts of 
the National Automobile Theft Bureau, 
an organization which employs. trained 
investigators to recover cars stolen from 
its members. The bureau works closely 
with local authorities in investigating 
thefts and has helped expose more than 
400 theft rings and prosecute more than 
950 ring members. 

For the last 5 years, the Kentucky In- 
dependent Insurance Agents Associa- 
tion has sponsored an incentive program 
to encourage police recovery of stolen 
vehicles. During its first year of opera- 
tion, State police more than doubled re- 
coveries and tripled arrests. 

This kind of program is a good start, 
but other State and Federal action is 
needed to cut down on these crimes. My 
State of Kentucky, considered one of the 
biggest stolen car dumping grounds in 
the country because of its lack of a 
titling law, is working to enact legisla- 
tion and improve enforcement programs 
to deal with the problem. 

Federal legislation was provosed dur- 
ing the last Congress to help combat auto 
theft but the measure died with adjourn- 
ment. Aiming squarely at the “chop 
shop” operation, the bill would have re- 
quired permanent, uniform identifica- 
tion on all major car parts. Tampering 
with those numbers in any way would 
have been a crime under the bill, as 
would possession of parts with altered 
numbers. 

The bill also proposed tougher penal- 
tles for trafficking in stolen vehicles or 
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parts and would have expanded the 
Secretary of the Treasury’s authority 
over illegally exported cars and parts. 

Legislation on this order is needed to 
overcome the problems of interstate and 
international theft. As it is now, thieves 
can move from one jurisdiction to an- 
other as each State toughens up on their 
activities. 

A vehicle is stolen every 29 seconds in 
this country, and as long as auto theft is 
ignored, it will continue to grow. The 
time has come to take the profit out of 
auto theft and put some serious risk in. 
Help is needed from legislators, media, 
insurers and individuals to make a less 
attractive environment for the thieves 
who are costing everyone millions of 
dollars. 

I ask that the material from Ken- 
tucky’s insurance industry to printed in 
the RECORD. 

The material follows: 


KENTUCKIANS CALLED ON TO ASSIST IN FIGHT 
AGAINST AUTO THEFT 


FRANKFORT, February 17.—The commander 
of the Auto Theft Section of the Kentucky 
State Police today called for a massive effort 
by all Kentuckians to help stop automobile 
theft—a “gold mine” for professional thieves. 

Lt. Richard McQuown said, “It is time we 
stop Kentucky from being a ‘gold mine’ for 
organized chop shop operators and join 
together to drive the professional car 
thieves out of the Commonwealth.” 

Thieves made off with 10,000 automobiles 
in Kentucky in 1979, McQuown noted. He 
said many of the stolen autos ended up in 
the hands of the 35 to 40 chop shops operat- 
ing in Kentucky, reaping millions in profit 
for professional thieves, Chop shops, Mc- 
Quown explained, strip cars and trucks and 
then resell the “spare parts.” 

McQuown added that the value of an 
automobile’s replacement parts—fenders, 
hoods, side panels etc.—often is three or four 
times the value of the original automobile, 
according to a recent insurance study. 

“In cases where the vehicles aren’t recov- 
ered,” Lt. McQuown said, “we aren't talk- 
ing about teenage joy riders. The cars that 
disappear forever are those taken by profes- 
sionals who are part of a $4 billion-a-year 
national car theft business.” 

McQuown pointed out the cost of these 
stolen autos is not borne by just out-of-luck 
motorists. “Stolen autos cost all citizens of 
the state through higher insurance premiums 
and tax dollars spent to investigate and 
prosecute offenders.” 

There are a number of steps each citizen 
can take to help in the crackdown on the 
auto thieves, McQuown said. “Don't leave 
your keys in the ignition, Lock your car. 
Take the extra time to mark auto parts 
with your identifying number or personal 
insignia,” he suggested. 

“Tn fact," McQuown said, “Kentucky’s 
state and local police forces will mark motor 
vehicle parts for all Kentucky citizens upon 
request.” This effort, the Vehicle Identifica- 
tion Program (VIP), is aimed at deterring 
professional thieves from selling stolen mo- 
tor vehicle parts without detection. 

McQuown said he and the state’s insur- 
ance’ indurtry are working on a long-term 
effort to crack down on auto theft. “We will 
not be able to eliminate or even reduce auto 
theft overnight,” he concluded, “but with all 
Kentuckians working together, we can have 
a serious impact.” 


Auto THEFT: A COSTLY, GROWING MENACE 


Does a discussion of auto theft conjure 
up visions of teenagers hotwiring someone’s 
convertible and going for a joyride? Do you 
imagine that when the six-packs are empty 
and the party’s over, the kids will abandon 
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the car, perhaps a bit the worse for wear, 
where it will easily be found? Do you dismiss 
auto theft as a boys-will-be-boys caper that 
merely inconveniences the owner and maybe 
costs a big insurance company a few dollars 
from its deep pocket? 

If so, you are badly out of touch with 
reality. 

BACKGROUND 


Automobile theft has been a problem for 
as long as there have been autos, but the 
nature of the crime and the criminals en- 
gaged in it have changed dramatically in 
recent years. 

Today, a car is stolen every 29 seconds 
somewhere in this country. Thieves make 
off with more than one million vehicles a 
year, including cars, motorcycles, trucks, 
farm and other heavy equipment. 

No longer confined to the cities, auto theft 
has become the fastest growing crime in 
rural America. It is a costly crime as well. 
The U.S. Department of Justice in 1978 esti- 
mated that this criminal activity costs the 
American public roughly $4 billion a year 
of which $3 billion goes for insurance losses 
and $1 billion in criminal Justice costs. 

While the number of thefts increases an- 
nually, the recovery rate is steadily decreas- 
ing. Nationally, the recovery rate has dropped 
from 90 percent in 1960, to 61 percent in 
1978. In Kentucky, the recovery rate is sig- 
nificantly lower: only three of every ten sto- 
len vehicles are found despite expanded po- 
lice efforts to curtail this crime. 

These figures mean one thing. Auto theft 
is no longer dominated by the amateur joy- 
riding teenager. Rather, it is the professional 
auto thieves who are taking the American 
public for a joyride, milking them of tax 
dollars, forcing higher insurance premiums 
and raising the price of other consumer 
goods. 

Professionals make the cars disappear for 
good. They disguise or dismantle them for 
resale here and abroad, and they do so with 
relative ease, despite the efforts of law en- 
forcement agencies. 


EASY 


An amateur thief “borrows” a car, uses it 
and abandons it. A professional thief uses 
a variety of techniques to make a car vanish 
permanently. 

An expert car thief can open and start a 
car without keys in about 40 seconds. He 
may have an order for a specific car type, 
such as the high-demand prestige vehicles 
like Mercedes, Cadillacs or Continentals. Or, 
he may be after a specific part, like a door 
or a fender. The latest rage is to make off 
with economy cars. 

When he wants the whole car, he can 
either disguise it with a paint job or other 
superficial changes, or he can simply get a 
vehicle identification number (VIN) plate 
and title from a similar junked car. He 
switches the plates and can easily sell the 
vehicle to an unsuspecting buyer elther in 
the same state, out of state or overseas. 

If he wants a part, he steals the car and 
delivers it to a chop shop. There, the car is 
dismantled and the parts resold for far more 
than the value of the whole car. This is the 
fastest growing area of auto theft. 

Inflation has driven the price of parts and 
labor to exhorbitant levels. A study by the 
Alliance of American Insurers shows that 
the cost of all parts for a new U.S. compact 
car is $25,458. $19,440 more than the invoice 
cost to the dealer of $6,018. Chop shops will 
supply the replacement parts for as little 
as one-third the cost of new parts, and they 
can deliver them quickly. - 

An efficient chop shop can strip a car in 
40 minutes and deliver the parts to a repair 
shop on a day's notice. This will save a de- 
lav in time for the repairer and will save him 
money too, yet the full cost of new parts 
usually is passe‘ on to the consumer bring- 
ing his car in for repairs. 


The parts business is the least risky aspect 
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of this industry because parts rarely are 
stamped with the identifying VIN number. 
As a result, they are impossible to trace once 
removed from the original vehicle. 

During Congressional hearings in 1979, 
Lt. Richard McQuown of the Kentucky State 
Police testified that 35 to 40 organized 
vehicle theft rings are operating in the state 
and about half of those are choppers. He 
attributed the rise in the chop shops pop- 
ularity to the “almost endless” supply of 
easily stolen vehicles and to the demand for 
crash replacement parts. Lt. McQuown noted 
that in Kentucky it would take the average 
body shop 30 to 45 days to order parts for 
repairing a 1979 Chevrolet Malibu’s damaged 
front end whereas the chop shops could sup- 
ply it in a day, or two, making it difficult for 
the legitimate salvage dealer or body shop 
operator to compete. 

He also noted that people who wish to un- 
load a gas guzzler or defective car can turn 
the vehicle over to a chopper and report it 
stolen to their insurance companies. 

The chop shops are the most lucrative side 
of the underworld “industry” but even shops 
that specialize in giving stolen vehicles new 
identities—the re-taggers—make handsome 
profits tax free. At the same hearings, a con~ 
victed re-tagger told the Senate Permanent 
Investigations Subcommittee that he made 
between $150,000 and $200,000 a year. 

LOW RISK 


Profit is just one incentive for entering the 
auto theft field. The other big plus is the fact 
that chances of actually being imprisoned 
for the crime are small. In fact, the U.S. 
Justice Department estimates that only four 
percent of all vehicle thefts result in arrests, 
much less conviction. 

Lt. McQuown described cases to the Sub- 
committee where arrests and prosecution 
hung on such thin evidence as a hair in a 
vehicle's paint, bird droppings on the roof of 
a pickup, and cat tracks on the hood. With- 


out VIN numbers or other uniform types of 
identification it is almost impossible to iden- 
tify stolen goods, even if all the signs point 
that way. 


cost 


Insurance claimants, and the public in 
general, should not be apathetic. Claims costs 
are but one aspect of the price auto theft 
imposes on consumers. 

Anyone who buys insurance foots the bill 
for theft losses. Insurance rates refiect the 
number and dollar value of losses which must 
be paid from premiums. The more often cars 
are stolen and the more they are worth on 
today’s market, the more premiums will rise 
since theft accounts for a large percentage 
of the comprehensive coverage. 

In cases where motorists are uninsured, 
they bear the full loss from theft. But even 
an insured driver pays part of the cost of a 
loss through his deductible. Today deduct- 
ibles of $250, $500, and even $1000 are not 
unheard of. Moreover, policyholders in higher 
crime areas pay more than those who live 
where theft is lower. The result is the same 
as if an auto thief demanded the extra money 
directly from the consumer, but instead the 
extra loss goes unnoticed. 

The money gained through stealing motor 
vehicles cuts into the income of legitimate 
car dealers, repairmen, parts manufacturers 
and salvage recyclers. The theft of heavy 
equipment and large trucks raises the oper- 
ating costs of many suppliers of goods and 
services and raises the consumer costs for 
those items. In addition, auto theft profits 
frequently are siphoned off into other illegal 
activities such as loan sharking, drug sales 
and gambling. A number of recent murders 
around the country have been traced to or- 
genssa crime involvement in auto theft as 
well, 
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As a result, the taxpayer must pick up the 
tab for police and judicial efforts to curb 
these crimes and the bill is growing every 
year. 

There are other invisible costs imposed on 
individuals and society by auto theft. One 
is the human toll from accidents. The thief 
who steals a car is 200 times more likely to 
have the accident than the owner is, accord- 
ing to the National Automobile Theft Bu- 
reau. Auto theft is second only to robbery 
in causing crime-related absenteeism from 
work largely because of injuries suffered in 
these accidents. 

Auto theft also is closely allied with other 
crimes—such as stealing a car and using it 
as the getaway vehicle after a robbery. It 
also may turn into the launching pad for a 
career in crime. A young person's conviction 
for stealing cars for a joyride or on commis- 
sion for a professional may lead to more 
serious criminal acts. 


WHAT IS BEING DONE 


Almost all insurance companies who write 
automobile insurance are working on ways 
to cut theft. Most contribute dollars and 
data to support the efforts of the NATB. This 
organization employs trained investigators 
to recover cars stolen from its 500 members. 
So far, the NATB staff has located 127,465 
vehicles of the 234,254 stolen in 1979. In ad- 
dition, the Bureau works closely with local 
authorities in investigating thefts and has 
helped expose more than 400 theft rings and 
prosecute more than 950 ring members. Last 
year, the Bureau trained almost 23,000 police 
officers in theft investigation techniques and 
in use of NATB services, 

For the last five years the Kentucky Inde- 
pendent Insurance Agents Association has 
sponsored an incentive program to encourage 
police recovery of stolen vehicles. The 
“Screaming Eagle” program was initiated in 
1975. During its first year in operation, state 
police more than doubled recoveries and 
tripled arrests. 

The insurance industry also published and 
distributes anti-car theft material and has 
helped sponsor campaigns to prevent this 
crime in a number of states, including the 
new program in Kentucky. These efforts in- 
clude proposals for legislative reforms, aware- 
ness campaigns, and training assistance. 


WHAT NEEDS TO BE DONE 


Federal legislation (S. 1214 and H.R. 4178) 
was proposed during the 96th Congress to 
help combat auto theft but the measure died 
with adjournment. Had it been enacted, the 
Motor Vehicle Theft Prevention Act would 
have provided many of the tools necessary to 
cope with the increased involvement of pro- 
fessional criminals. 

Aiming squarely at chop shop operations 
where organized crime is most active, the bill 
would have required permanent, uniform 
identification on all major car parts. This 
would help eliminate the problem investiga- 
tors now have in identifying stolen parts 
once they are removed from a vehicle. Tam- 
pering with those numbers in any way also 
would have been a crime under the bill, as 
ba possession of parts with altered num- 

rs. 

The bill also proposed tougher penalties for 
trafficking in stolen vehicles or parts. These 
included a fine of up to $10,000 and five years 
in prison because those prosecuted could be 
tried under the Racketeer Influenced and 
Corrupt Organizations (RICO) Statute. 

Because so many cars and parts are being 
illegally exported, the bill would have ex- 
panded the Secretary of Treasury's authority 
over exports and given the U.S. Customs 
Service arrest powers. In addition, the meas- 
ure permitted issuance of a federal safety 
standard requiring car manufacturers to im- 
prove vehicle security systems. 
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Legislation on this order must be passed to 
overcome the problems of interstate and 
international theft. As it is now, thieves can 
move from ons jurisdiction to another as 
each state toughens up on their activities. 
Insurers and law enforcement officials have 
supported this measure actively and will un- 
doubtedly strive to have it reintroduced when 
the new Congress convenes in January, 1981. 

STATES 

The states should require all business deal- 
ing with salvaged cars and parts to be li- 
censed and to maintain careful records and 
inventories. The states also could make sure 
that these inventories and records are avall- 
able to investigators and require that VINs 
be stamped on all major parts. 

Also helpful would be immunity laws to 
protect people or organizations who report 
theft information to police. Such a law would 
protect against civil suits from suspected 
thieves. 

One big problem Kentucky has in fighting 
auto thefts is its lack of a titling law. This 
situation makes Kentucky an ideal place for 
professional rings to set up operations. What 
is needed is a requirement for an alter-proof 
title. Illinois has developed such a title and 
created a unit within the Secretary of State’s 
office to check for title alterations. Since the 
titles cannot be tampered with without de- 
stroying the printed information on them, 
thieves lose a valuable tool to making cars 
look legitimate. Neither can they switch a 
title on a salvaged vehicle to a stolen car in 
order to disguise it. 

On the enforcement side, states could im- 
pose mandatory sentences for repeat offend- 
ers and restitution for damage done in a 
theft. By making false theft reports a criml- 
nal offense, states could help curb fraudulent 
claims on phantom cars and on cars junked 
by their owners for the insurance payment. 
States also could toughen penalties for caus- 
ing death or injury with a stolen car or for 
fleeing police at high speed in a stolen 
vehicle. 

Finally, states like Kentucky can bolster 
their police units and offer special training 
in theft investigation. Moreover, they could 
give police greater authority in seizing vehi- 
cles believed to be stolen or re-tagged. 


INSURERS 


Insurance companies that have not already 
done so should institute new procedures to 
help protect against fraud and to trace stolen 
vehicles. These would include a special anti- 
fraud unit to inspect claims for signs of 
fraud, requiring azents to inspect cars before 
insuring them, and reporting stolen cars im- 
mediately to the NATB. They also can partic- 
ipate in and organize anti-theft campaigns 
and develop more careful procedures for dis- 
posing of salvaged vehicles. 

INDIVIDUALS 


It may seem impossible to stop the pro- 
fessional car thief when he can break into 
almost any car in seconds. But if nothing 
else, & motorist can slow him down with 
anti-theft devices. 

The most important anti-theft device 1s 
your key. Lock your car even in front of your 
house. Never leave your car running while 
dashing into a store, close windows tightly 
when parking and turn front wheels sharoly 
to make towing difficult. Park in a locked 
garage when possible and try to avoid park- 
ing lots where you have to leave the keys. 
Keep your title and registration in a safe 
place. They can be stolen and used to make & 
“hot” car legitimate. Engrave your vehicle 
identification in hard-to-find places on the 
car to ease identification if it is stolen. Con- 
sider installing theft deterrents. 

Encourage police and government activi- 
ties to deter auto theft and assist by keeping 
an eye out for suspicious “hot deals” on cars. 
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A fresh paint job on a late-model car is & 
tip off as is a seller who doesn't have manu- 
facturer-made keys. Report any suspicious 
circumstances to police immediately. Peo- 
ple who can not resist a “bargain” have end- 
ed losing both the stolen car and the money 
they paid for it. 
SUMMARY 

As long as auto theft is ignored, it will 
continue to grow. The time has come to take 
the profit out of auto theft in Kentucky and 
put some. serious risk in. The police are try- 
ing but they need help from legislators, me- 
dia, insurers and individuals to make this 
state a less attractive environment for the 
thieves who are costing everyone millions of 
dollars.@ 


U.S. POPULATION 


© Mr. PACKWOOD. Mr. President, I 
wish to report that, according to the 
latest U.S. Census Bureau approxima- 
tions, the total population of the United 
States on October 1, 1981, was 229,872,- 
7195. This represents an increase of 206,- 
444 since September 1, 1981. In 1 short 
month we have added enough people to 
our population to more than fill the city 
of Fresno, Calif. 

Currently in the United States, there 
is approximately one birth every 9 sec- 
onds and one death every 16 seconds. 
One immigrant enters this country every 
60 seconds and one emigrant leaves every 
15 minutes. This results in an addition of 
one person to our population every 16 
seconds.® 


YURI FEDEROV AND ALEXEI 
MURZHENEO 


@ Mr. NICKLES. Mr. President, as part 
of the congressional vigil for Soviet 
Jews, I would like to add my voice to 
many of my distinguished colleagues in 
behalf of the persecuted, the silenced, 
and the imprisoned in the Soviet Union. 
Specifically, I would like to call attention 
to the plight of Yuri Federoy and Alexei 
Murzhenko, both prisoners of the Perm 
labor camp since 1970. 

Federov and Murzhenko were sen- 
tenced to the labor camp 11 years ago 
after attempting to fly a plane to Israel. 
Murzhenko currently suffers from tuber- 
culosis; Federov, from chronic nephritis 
coupled with an ulcer. Neither receive 
medication, a special diet, nor relief from 
the strenuous work required of prisoners. 
Their families fear that they will not sur- 
vive the remaining 3 to 4 years of their 
sentence. 

It is difficult for us in the West to com- 
prehend a restriction on the basic free- 
dom of travel, much less such lack of sen- 
sitivity for the preservation of human 
life. Mr. President, I am sure that all 
Members will join me in publicly urging 
Soviet authorities to release these two 
prisoners.@ 


TYKE PEACOCK—A GREAT HIGH 
JUMPER 


@ Mr. DIXON. Mr. President, I would 
like to take this opportunity to call to 
the attention of my colleagues the out- 
standing athletic achievements of Mr. 
Tyke Peacock, who is a native of Urbana, 
Ill., in Champaign County. 
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Mr. Peacock is a young man of 20 
years, and so his career as a high jumper, 
we all expect, will flourish for some 
time to come. But that career reached 
its current height—literally—on Sep- 
tember 6, in Rome, Italy, when he de- 
feated a nine-man field from all over 
the globe, and jumped 7 feet, 534 inches 
to win the World Cup Games for him- 
self and for the United States. 

Mr. Peacock has shown steady and 
excellent improvement in his career. He 
has added more than a foot to his best 
jump in the past 5 years. 

He first came to prominence as a 
great jumper for Urbana High School, 
then won the California State junior 
college title competing for Modesto 
Junior College, and owns the national 
junior college high jump record. He now 
competes and I point this out most pain- 
fully, for the University of Kansas. 

Mr. President, on October 17, in his 
homeown, Tyke Peacock will be honored 
with a “day” sponsored by Urbana 
Downtown Promotions. 

His family and friends will join him 
on that happy occasion to take note of 
his accomplishments. 

I join them in their celebration, and 
send along my own congratulations to 
Mr. Peacock on what he has already 
achieved, and wish him the best of luck 
in his future undertakings.® 


TOWARD A RATIONAL FOOD 
SAFETY POLICY 


@ Mr. HATCH. Mr. President. there is 
quiet on the food safety front. No im- 
minent crises. No public alarms. No im- 
portant food substances about to be re- 
moved from our dinner tables. On June 
25, Congress eagerly agreed for the third 
time in 4 years to extend the date of 
the moratorium on FDA’s previously 
proposed ban of saccharin for an addi- 
tional 2 years. In addition, the scientific 
evidence on nitrites has been exam- 
ined and the initial fears about its 
potential toxicity have been assuaged, 
letting bacon remain on our breakfast 
table, at least for the moment. 

Yet the momentous task of reexamin- 
ing the broader questions of food safety 
policy remain. Four years ago, amidst 
the tumultuous public reaction against 
the proposed saccharin ban, Congress 
defused the situation by postponing r2- 
vision of the food safety laws in lieu 
of further study it requested to be con- 
ducted by the National Academy of 
Sciences. This study having since been 
concluded, NAS’s findings include rec- 
ommending an overhaul of the food 
safety laws currently enacted. In the 
view of NAS, “the law has become com- 
plicated, inflexible and inconsistent in 
implementation . .. [and] is inadequate 
to meet changing and increasing prob- 
lems of tood safety.” Under the Carter 
administration, the FDA's Task Force 
on Food Safety advocated significant re- 
vision of the statute. In fact, the Gen- 
eral Accounting Office recently com- 
pleted a survey of former FDA commis- 
sioners revealing a strong consensus for 
major reform. 

But what reform? I recently intro- 
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duced S. 1442, The Food Saftey Amend- 
ments of 1981, as one way to revise and 
update the food safety law. Of course, 
I recognize that in this scientifically and 
legally complex area, which so directly 
affects US, public health policy, no 
single legislative proopsal has a mo- 
nopoly on reasonableness. Every alterna- 
tive ought to be examined. Unfortunate- 
ly, the debate on food safety has in the 
past been less than dispassionate. Too 
many consumer groups and food proces- 
sors have been raining invective on each 
other. At the center of this storm is the 
Delaney clause, requiring that any sub- 
stance shown to induce cancer in man or 
animals be banned whether or not there 
are any benefits associated with its use. 
Nor is an exception made for substances 
found in such infintestimal amounts so 
as to present the most insignificant risk 
to humans. 

In the past, combatants in the food 
safety war were either fighting for the 
Delaney clause or against it. What in 
fact is needed is some fine tuning. The 
basic purpose of the Delaney clause rep- 
resents sound public policy. No sub- 
stance should be added directly to food 
if it is a carcinogen. 

How should substances like saccharin 
be regulated? Applying a rigid inflexible 
rule to a substance that has been in use 
for decades and for which there are no 
available substitutes is at best short- 
sighted. For diabetics and others who 
cannot eat sugar, cutting off their only 
viable substitute sweetener is unfair. 
Some consideration of benefits is neces- 
sary for those substances to which we 
have grown accustomed and cannot 
easily replace. 

Reasoned decisionmaking is even more 
crucial in decisions affecting the supply 
and marketing of our basic foods. Nat- 
ural nutrients found in foods like po- 
tatoes, onions, and black pepper have 
been implicated as potential carcino- 
gens. Essential nutrients such as seleni- 
um, vitamin D, and calcium, substances 
required by humans in our diet, act in 
high doses as carcinogens. The logical 
extension of implementing the current 
law as written would lead to banning 
these most basic foods by FDA. Fortu- 
nately, FDA has chosen the more pru- 
dent course of action and ignored the 
statute. 

Yet the law should not be merely an 
option or a suggestion which a Federal 
agency can accept or reject with im- 
punity. Laws are normative, which means 
they not only tell us what we can and 
cannot do, but set standards reflecting 
what a consensus of us in the commu- 
nity consider reasonable policy. Right 
now, the Delaney clause as a law which 
provides for summarily banning foods 
without any recourse or appeal is not 
reasonable. A failure to revise this law 
not only questions the legitimacy of our 
Nation’s food safety policy, but violates 
the integrity of the legal process itself. 

Our revision of it should keep pace 
with scientific advancements. Scientists 
can now detect traces of potentially 
harmful substances at parts per tril- 
lion—a million fold increase in analyti- 
cal sensitivity compared with the meth- 
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ods available 20 years ago when the De- 
laney clause was conceived and the law 
was last examined. Traces of such sub- 
stances are being found throughout our 
food supply in very minute quantities. 
Attempting to eliminate all these food 
substances not only threatens the quan- 
tity of our national food inventory, but 
promises only the most nominal impact 
in our common cause to improve the 
public health. 

Keeping our food supply safe is of the 
highest priority. Yet some degree of risk 
is inherent. Zero risk has been proven to 
be impossible to achieve. The FDA must 
focus its resources on eliminating those 
risks that have a potential for actually 
harming humans. Trivial or speculative 
risks should not be regulated. 

Revision of the food safety laws is 
only the first step in assuring the Amer- 
ican people a safe and plentiful food 
supply. Increasing our knowledge by sup- 
porting research in the fields of nutri- 
tion and disease prevention is of equal 
importance. For only if sound and reli- 
able information is available can con- 
sumers, industry, and FDA make in- 
formed and rational decisions.® 


ORDERS FOR WEDNESDAY 


Mr. BAKER. Mr. President, in a mo- 
ment I will ask unanimous consent that 
the Senate stand in adjournment until 
tomorrow, Wednesday, October 7. But be- 
fore I do that, I ask unanimous consent 
that when the Senate reconvenes on 
Wednesday, October 7, the reading of the 
Joucnai be dispensed with, no resolution, 
over under the rule, the call of the cal- 
endar be dispensed with, and following 
the time allocated to the two leaders 
under the standing order, there be a pe- 
riod for the transaction of routine morn- 
ing business not to excede 30 minutes 
in length and that Senators may be per- 
mitted to speak therein for not more 
than 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 11 A.M. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business tonight it stand 
in adjournment until the hour of 11 a.m. 
tomorrow, Wednesday, October 7, 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATOR LUGAR 
AND SENATOR HARRY F. BYRD, JR. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the recognition of the two leaders 
under the standing order, there be spe- 
cial orders in favor of the Senator from 
Indiana (Mr. Lucar) and the senior Sen- 
ator from Virginia (Mr. Harry F. BYRD, 
Jr.) of not to exceed 15 minutes in 
length. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, if the 
Chair will indulge for a brief moment 
while I examine the file on my desk I 
can make a further announcement in 
respect to the program of the Senate. 

Mr. President, I know of no further 
business to transact this evening. 
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I inquire of the minority leader is 
there any other matter he wishes to ad- 
dress to the Senate? 

Mr. ROBERT C. BYRD. Mr. President, 
could the distinguished majority leader 
state again whether or not he would 
anticipate completing action on the tele- 
communications bill tomorrow and, if 
so, what he would have in mind for the 
remainder of the day up until 3 p.m.? 

Mr. BAKER. Yes. Mr. President, I 
thank the minority leader. I should have 
reviewed the agenda of the Senate for 
tomorrow. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow the Senate will convene at 11 
a.m. After the recognition of the two 
leaders under the standing order, the 
recognition of the two Senators on spe- 
cial orders, and a period for the  trans- 
action of routine morning business, the 
Senate will resume consideration of S. 
898, the telecommunications bill. 

It is the hope and it is the expectation 
of the leadership that that measure will 
be completed tomorrow and will be 
completed in fairly short order. 

Mr. President, I hope that after the 
telecommunications bill is completed the 
Senate can turn briefly to the considera- 
tion of the social security bill, so-called. 
I would not anticipate time will permit 
more than opening statements and lim- 
ited debate for it is not the intention of 
the leadership to ask the Senate to en- 
gage in rolleall votes after 3 p.m. 
tomorrow. 

It is possible that the Senate will go 
substantially beyond 3 p.m. with debate 
and other matters, not late, however, 
and not past the normal adjournment 
or recess hour. But there will be no roll- 
call votes after approximately 3 p.m. 
That time might shift a little bit in order 
to accommodate the circumstances of 
that moment. 

But I urge Senators to try to complete 
the communications bill well in advance 
of the 3 p.m. time I have just assigned 
or just suggested so that we will have 
time to begin on the social security bill 
before we go out for the week’s recess. 

Mr. ROBERT C. BYRD. I thank the 
distinguished majority leader. 


ADJOURNMENT TO 11 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, if there 
be no further business to come before 
the Senate, I move now, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
11 a.m. tomorrow. 

The motion was agreed to; and, at 
6:43 p.m., the Senate adjourned until 
Wednesday, October 7, 1981, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate October 6, 1981: 
DEPARTMENT OF STATE 
Geoffrey Swaebe, of California, to be the 
Representative of the United States of Amer- 


ica to the European Office of the United 
Nations, with the rank of Ambassador. 
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CIVIL AERONAUTICS BOARD 


Clinton Dan McKinnon, of California, to 
be a Member of the Civil Aeronautics Board 
for the remainder of the term expiring 
December 31, 1985, vice Marvin S. Cohen, 
resigned. 


IN THE AIR FORCE 


The following cfficers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 531, 
title 10, United States Code, with dates of 
rank to be determined by the Secretary of the 
Air Force: 


To be lieutenant colonel 
Allen, Theodore M. EESTE 
Alvey, Dennis H., EE ecetes 
Anderson, Charles E. MEE? O) Ott 
Anderson, Kenneth R.-BBscococees 
Anderson, Michael G. BBsocosnee 
Armourlightner, Rosetta A.B wsoconees 
Armstrong, Gordon S.BBsococend 
Asmus, John J., Jr.BBesososess 
Baber, Jerry W.]BBesececees 
Baker, John E.BBBecococccams. 
Baker, Robert L. BBssovosees 
Baker, Roy B., III, BBecococene 
Barrett, Owen M.]aRGS acer 
Bayha, Carl F., Jr.]BBecososeed 
Bayless, William E..BBwewossee 
Bennett, George R.E otorri 
Bettner, Donald J.B scoacces 
Beyer, Mary D.,fBBecocccam. 
Blackburn, Thomas R., BEATE 
Blair, Richard S.JBBvsosocess 
Blass, Lawrence, MBvsavaceed 
Blocker, Phil Bavaceee 
Bloss, James F. ESTS 
Bogan, Robert L..BBwsecocccame. 
Bolick, Carl A., Jr. BBwcasoeceg 
Bone, James A..Bvaca+ee0 
Bottorff, Garald L.JBesososeed 
Bourgeois, Paul J. IESSE. 
Bovenkerk, Paul E.BBwsocossed 
Brand, Roderick P. BESTS 
Breese, Richard P.BBsacosece 
Brenzel, Robert C.BBwsacacee 
Bridges, James E. BBwsoveceee 
Bright, Burton K.[BBwvecaceed 
Brown, Gene E.,Bicococecd 

XXX-XX-XXXX 

Brown, James E., Jr.EEV ater 
Burch, Michael 1.BBacosccam. 
Bustamente, Elizabeth L.,JRBssosseoes 
Butler, Darrell P. EEEE 
Butler, Jay M.BRYStecccam. 
Byrd, Henry C., Jr. BBecocoosens 
Byrd, Jack R. EEES 
Cameron, Robert F., BETS ar 
Campana, Augustine F. IEE STOET 
Canfield, James R. EESTE 
Capito, David A. BBacacecd 
Carlile, Billy R. IEEE 
Carlson, Myron R. BBssesocees 
Carlson, Roger W.,Bwwecocees 
Carucci, Michael J. BBywwasaveee 
Cecrle, William J. [Bwsecocccam. 
Chambers, Corwin E.E OTETO 
Christianson, Don R.BBscosaseed 
Christoffersen, Neil J. EEES 
Claytor, Richard L.BBacocced 
Clutter, James W.BBsavesec 
Coladarci, Barbara lBesovoeeed 
Collins, William A.. BRavacaeeed 
Collmer, Philip R., Jr. BBesovscens 
Coniglio, Joseph G.,.BBiscocoseed 
Connelley, James M.BBywvavaceed 
Conner, William L.,Bwwaraene 
Cooke, Douglas W.,BBecovocens 
Cooper, Charles R..Besocosees 
Coronado, Gil, Jr. Biwevesend 
Cronan, William C. BBywasaceed 
Crump, Ronald H. Biwavocced 
Curry, Robert G. Bara, 
Cutler, Willard M., Jr. 
Daboll, Louis F., Jr. 
Dargue, James H. 
Davis, Edward P., 


Davis, Robert S., 
Davis, William E., 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
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Davis, Woodrow E., Jr. BBesesacers 
Deconti, Richard C. Eeee? aaa. 
Delaino, William E., Jr. Eeee SEELA 
Dellinger, Joseph P. EES? 22e] 
Deluca, Robert EEeStSta? 

Denis, Philippe, C. J.]/Becececee 
Depree, Donald C. BRGge cS cecal. 
Derebery, Daniel P., Jr.BegSeeeceame - 
Dermody, William E., Jr.Becanscer 


Dickinson, John Y., ILTMBRGceeS cca - 


Dittberner, Gerald J Bcsnsires 
Donaldson, David L.,.Becsesese 
Dorris, John W.BBecoscocccam 
Doty, Gary L. Eee Sea- 
Doughty, Benjan E A  XXX-XX-XXXX 
Dowd, William F.,Beecvovocees 
Downer, David R.,IBRecoeseccam - 
Drane, Melvin E., ITI Bs sSco.ccem- 
Drauszewski, Joseph C. Beseessers 
Drew, Vernon O., Jr., BReasococceae. 
Duffey, John G., Jr. EEEL] 
Dunlap, Ralph N. Bees cee 
Dwyer, Denis J.|/BRScs tram. 
Dzialo, Walter F. Becovecere 
Edick, Floyd K. EES. 
Edwards, Jerry M. 5E2220% gi. 
English, William H. H XXX-XX-XXXX 
Ernst, Larry M.Becocscscams. 
Evans, Gerald D.BBsvS7Scee0 
Farias, Matias. b 
Ferguson, Reeser 8S. l  XXX-XX-XXXX 
Fiederer, Nancy E.BBcococeee 
Fiegel, David A. BRAS cS 70cm . 
Fischer, Joseph W.BaBsracrr 
Fisher, Darell R.jBBescososeee 
Flook, Gerald L. Bwecoceee 
Foley, David D. S222204 S. 
Ford, Jesse J., Jr Bbwsocooces 
Frausto, Julio, Jr#Bvocorecd 
Freed, Ronald D. BBS 7S cas. 
Freund, Donald W.BBwvosocece 
Frye, Donald E. BBssococccam. 
Fuller, Richard L.BBsvovocccam. 
Galindo, Raymond BiBevececens 
Gallego, Louis V.,BBssecocene 
Gere, David A. B./Bisococccamm. 
Gibson, William H. BBwavaveed 
Gniadek, Edward J.B scovocced 
Gomez, Daniel [BBivecocccanl. 
Goodwin, William S.BBitosoceed 
Gordon, Massalena M.BBvcovocees 
Gott, Robert L./BBarvacccam . 
Grace, Dennis C.JBBscococees 
Graham, Alex L.BBsococec 
Grau, David W.BBe-cocccam. 
Green, Edgar A., BM XXX-XX-XXXX 
Green, Leroy W./BBsvs7.cam. 
Green, Thomas A.BBecovoceed 
Greves, John H.4RSvSeccam . 
Grimsley, John C.E.S 
Gruhn, Jeremy J BBovocccam. 
Grybko, Richard J. EESTE 
Guetig, Donald A. BBweteree 
Gullett, Jeffrey L. IESS 
Gunn, Earnest L.BBesosocees 
Gurner, Roger A./BBecococccamn . 
Hagberg, Russell C. Bscococccane. 
Hamada, Richard K.BBecocoseed 
Hamilton, James PBB sooocccame . 
Hamilton, James R., Jr Bisocooces 
Han, Melvin T. S. EES 
Hanner, Larry FEES e TE. 
Hanstad, Richard K recesses 
Harry, Maxey L.,fBssocoeccamn. 
Harris, John H., IllMBecososeens 
XXX-XX-XXXX Ų 
Hartman, John EBES aT. 
Hayslett, Hilbert H., Jr. BBysascacens 
Hengel, Raymond JEES Stoti 
Hennessy, Ellen A. S722222.. 
Hennessy, John M./BBwsecoceee 
Henry, John E. 
Hicks, Jackie L. BBsecocccam. 
Hidden, James G.BBwsococccam. 
Higbie, Richard M. |Iesasoceed 
Hightower, Jerry B. Bicosocoee 
Hoffman, Peter V. EELS 
Hoien, John A. E2727. 
Holder, William W.BBscocooscan. 
Hollobaugh, Gordon F.BBesosocced 
Hosmer, Philip C. BS va 7000 
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Howayeck, Michael J.,.BBecosmaced 
Howe, Jack S. BB Stacccam 
Hubbard, Charles R.BBvscososees 
Hufford, Berle K., Jr. EBBScovoeeo 
Hughes, Albert E., Jr. Bpeseeocens 
Huhn, Aaron M.aRseseer 
Hulen, Dennis E. Bwworvoocees 

Hull, Edwar L.,Becocsecee 
Hurlbut, Edmund W.fBBbevsvocces 
Ibsch, William H..Ewoscoceed 
Jacobson, Robert A. BBvscososees 
Johnson, Floyd E. BiBvvecocene 
Johnson, Jimmy N.Becervscee 
Johnson, Thomas R. Besecseerg 
Johnston, William B., Jr.[BBcseacees 
Joines, Jack L. Bwsososeee 

Jones, Marvin G.Becocoseee 
Justice, Dale S..BBwwavocees 
Kamper, William A. SESSI Eiti 
Kane, Francis E.JaBesesced 
Kauffman, William D.BBisocoscese 
Kaye, Rober tiean anoe 

Keene, David V.,|BBwecoocos 

Kelley, Francis J.]Recsvacees 
Kelley, Larry J. .-eseeseene 
Kelnhofer, Josep È  XXX-XX-XXXX 
Kenny, Robert J ESL e Lead 
Keough, James P. EE StELeLd 
King, Wayne D.,IBecavoceed 

Knam, Stephen B.JRRecSeesee 
Kosak, Robert Jr. BB wcovoveoe 
Kossmann, Randolph I., Beecseeece 
Kost, Frederick J.B Wevocsed 
Kosters, Howard C. BBevocvocoee 
Kretlow, Thomas E. BBvecosene 
Kruschwitz, Albert M., Jr.,Bcocvocers 
Kuzminski, Robert B.,|/BBescososese 
Laird, Norman S., Setted 
Landry, Charles D., BBecsvaceer 
Laslo, Alexander J.,BBescososced 
Lawton, William P., Ill ,Bsscscece 
Leedle, Donald E., BRecevecers 

Lees, Richard J.,BBiscososee 
Lehman, Harry A., BBcosocecs 
Lemen, William R., BBsvocvoceee 
Leppa, Larry D., BRgsacseec 
Lerfald, Marvin D., BBcsvocece 
Levesque, David A., BBisososse 
Levy, Michael D., BBeeSeSeece 
Libsack, Gerald H., Bwvovocoes 
Liebsack, Richard H., BBvsoscseed 
Liggins, Arthur T.,Bececocre 
Lindeke, Ronald C., BBsvavovece 
Lingenfelter, Jack K.,BBvsocosens 
Linton, William, Jr.,/BBwcosoeeed 
Locke, John E.,BBesososese 
Lockhart, Charles R., Jr., BBscocoeeed 
Lockwood, Phillip D., BBsecscee 
Logan, Edward C., [Bvevocene 
Look, Horace H., BBwsososeee 
Loucks, Justin E.,Bevovoscea 
Lupton, David E., BBecscacers 
Lystlund, James R.,|BBgeseocens 
MacAllister, Roderick D.,BBevococeee 
Mack, Oliver T., Bwvococccam- 
Maddox, Roscoe, BBecococeca 
Mahar, John J.,BBssococeed 

Mallar, John L., BBecocoscee 
Mallets, Thomas J.,,BBecocoseee 
Malmoe, Thomas B., BBecococcea 
Mancuso, Lawrence R., BBvsosceeed 
Maniscalco, Christovher N., |BBwcocoeses 
Martin, Charles E., BBsecosced 
Maryanow, Maurice, BBesososees 
Masek, Edward V., BBvsovocced 
Masenheimer, Philip G., BBsacosece 
Matassov, George, BBecosocee 
McAndrew, William H., BBesacoseed 
McCarty, Michael L., BBesecocens 
McCaw, Robert H., BBvacvacee 
McClelland, David H.,BBwsecosees 
McCrabb, Donald G.,Bsacocccam 
McGuire, George G., Becavawees 
McKechney, William J..BBwsosooees 
McKibben, George E., bssovosees 
McKimmey, Jerry L., Becococces 
McMichael, George W., Jr. Eassaemeees 
McNamara, Dan C. aE 
Meadows, Charles D. |Epesovocene 
Meesig, Robert T.jBBscocoseee 
Meyer, George E., Jr., BBssococccam. 
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Tinkham, Allen T. Bcescseeee 


Tinney, Michael P. Bgsececees 
Tkacs, Peter W.BBssscvocccam. 
Tobias, Richard C., Jr. Beceeseee 


Tokaz, Arthur T.E Srat. 
Tollefson, Kenneth D.|BRecSeesees 
Tollerud, Roger D. |BBesevouses 
Tomas, George J. ERGggce coca. 
Tomaschko, Donald J./BBesococeee 
Tomlinson, John D.IeseeSeseg 
Tonn, Gerald M. BBeseseccam. 
Toolan, Michael P. Beecscccams. 
Toothaker, Richard C./Beceeseee 
Torrespivera, JaimeRRececeeess 
Toth, George R.Bsocvecccam. 
Touslee, Randall D. Bececseerg 
Towry, John E. Base cocecam. 

Tree, Norman L. Rs cS ceca. 
Tribit, Robert W.BRcecseccam . 
Trinkaus, David C.Becsrend 
Trout, Charles G.Rreracrr. 
True, James S.BBvevocccam. 
Tsukamoto, Wilfred S.fBBescocoseee 
Tull, David E. Ietero a. 
Tullis, Stephen J. BBsceessee 
Tundel, David E. Bsceeseccaml. 
Turner, Jake N., Jr. Bpecocesee 
Turner, James L.BBescosoeeee 
Turner, Kirk E.iBsecocccamm. 
Turney, David L. BEZa. 
Turnham, Joseph D.BBsococccamm. 
Turquette, Clyde C., IlTBecovoceed 
Ulery, Douglas L.,Rcececccaa. 
Ullrich, Gilbert W.|BBsecocecam . 
Umbarger, Richard L.|Bevocecee 
Upton, Claude L.Bcsrarccam. 
Urbanski, Gary M. Becsyoceds 
Vaisvil, Leo P.,,BBecocosccam. 
Vanderbrook, John E./BBecosocccame. 
Vandergoes, Peter H. W. Bbasecsenng 
Vandoren, Everett A.Bsecocecd 


Vanklompenburg, Darrell W. HXKEXX-XXX 


Vannostrand, Charles L.BBsacoenee 
Vanroekel, Jacob H.[Bcecverers 
Vanvooren, William bwwecocccan . 
Vanworkum, John A.yavaceed 
Vanzale, Joseph A. BBssococnn 
Vavra, Thomas G. BBwsacoceca 
Vick, James R.,.Bieococecs 

Vilt, David J. EEaren ta. 
Vinzant, Franklin REE STOT 
Vitali, Joseph P. EZ 
Vogel, Ronald A.,BBwsoscovcse 
Voges, Kermit P. Bb asocooces 
Voorhees, Harry K.,Bpesocweees 
Vuori, Robert G., Amd 
Wagner, William E. XXX-XX-XXXX 
Wakerley, William N.,lBBeceseseed 


Walden, Robert W.|egececees 
Walden, Stephen C. Bases ace 
Walker, Daniel C. ,eggeccccgae . 
Walker, Francis E., Jr.,EBecosmece 
Wall, Kenneth L. Rave yaaa. 
Wallace, George C. |Besecseeee 
Walling, Dennis R. Fecsececc 
Walston, Steven W. IRececssees 
Walters, David R. BESES? attt g . 
Walters, James M., JT. Becacseces 
Walto, Peter A.,BScacacecam. 
Walton, Stephan M. Bees eee. 
Walz, Jeffrey M., cece ceca. 
Ward, Thomas E. Besvecceccam. 
Warner, Thomas R. Be aeseeee 
Warren, Sheila C. Bese ceeee 
Washnock, David N.BBesecseccam . 
Waskiewicz, Stanley P., II1/Bsavaree 
Watne, Kim L. Bsawarer 

Wax, Jerry P. BESS. g]. 
Weaver, John J.BBRecsesccam. 
Weaving, William S. IBReesececg 
Webb, Thomas G. BBevocoeveee 
Weck, Fred H.,BBwococccam. 
Weedon, Charles H. Biesvocoesse 
Wehrell, Michael A. Bsceesece 
Weidner, John E. BBeovooees 
Weiss, Ronald F. Bececscccam. 
Welborn, Richard P.BBicavaseca 
Wells, Robert S.. Jr. Jee eseee 
Wendt, Russell G. BBecavecccam. 
Wendzikowski, Paul H. Beseesoeg 
Wenzel, Derril W.,Bbecocseccgm. 
Wertz, Frederick E. BRQsece occas. 
Wertzberger, Robert P. Becavacen 
Wesley, Glen B.,Beeoeecccam. 
Wesselman, William C. eee eeeees 
Westman, Michael B.BBecavecce 
Wheat, Kenneth R.Bgeseseee 
Whetstone, Terry A. Recseseens 
White, Gayle C. Be cececga. 
White, Hollice R. Reese see 
White, Roy C. Eeee Taaa . 
Whitman, Franklin E Becseseee 
Whittle, Alan N. Be sacere 
Widau, Stanly C. BReSrsSeeraa. 
Wieland, Gerald A. Ravsr;vam. 
Wieters, Walter D., Jr. BBsaesecns 
Wiggins, John G. S. Bapeceeseee 
Wiker, John W../BRggg cS .ccaaa. 
Wilbur, Lawrence K. Begs cases 
Wilferth, John C./BRgece cece. 
Wilhelmi, William H., IV BBsvassceed 
Wilkinson, Leon R. BgeecSetcams. 
Williams, Charles A. Besecsece 
Williams, David C. BBecseseeee 
Williams, David N. [BBesososee 
Williams, David W., Eee Eta. S. 
Williams, XXX-XX-XXXX 
Williams, Gary W. Eeee tata a. 
Williams, Jerald M. Becsyaeee 
Williams, John C. Bsococece 
Williams, Larry L. Bcoeocecem. 
Williams, Millard, Jr. Eeee . 
Williams, Robert W., Jr./Eegocecoe 
Williams, Sandy L. |ERAgeeeeccmm. 
Williams, Willholland, Jr.Besocsece 
Williamson, David R.fBeceee cca. 
Williamson, Richard J. Bpececacere 
Williamson, Terry B.BRecSaseee 
Willie, Winford Bwvococccam. 
Willis, Raymond R.JBpesecsere 
Wilson, James W.BBeeoco cee 
Wilson, John F. BESS Seend 
Wilson, Leif P.,,BececS cca. 
Wilson, Robert D. |BRgsecScccmaa. 
Wilson, William F., [1 BRseeS oe 
Wilson, Worrall V./Becococccamm. 
Winkler, Frank E. Bese coeccgaa. 
Winkler, George A. IEesocccen 
Winn, James S. BBecovocccam. 
Winn, Robert E., Jr. Beceessces 
Winsor, Harry V. Becococccam 
Winther, Theodore M. Bese caeee 
Wisker, Anthony J. EEES tote. S - 
Witherspoon, Gary H./pecocvocee 
Witt, Merlyn J. [Beceem 
Witt, Theodore N. BBBocS ca. 
Wojtecki, Joseph G., Jr. Bese vecee 
Wood, Larry R..eeecocccga - 
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Wold, Steven H.,BBwvococecs 

Wright, Jerry A. BececS eee 

Wright, Terry C. BBususcccaae - 

Wright, Wayne W. IBBesscsccrs 

Wyatt, Alan H. Eea.. 

Yamakawa, Lance H.|Bvscososeee 

Yanagisako, Byron T. Becegeeerg 

Yang, Huie T.BRegoegeccaa. 

Yarbrough, Larry D.BBecosenced 

Yasuda, Akiharu BRS sreaaa . 

Yingling, Robert D. Bsrsc7 

York, David A.,BBcacscccam. 

York, Joseph B. BecSesccam. 

Young, James B. Beveeesees 

Young, Lloyd B. eaea. 

Young, Richard B.BRsecS cca. 

Youngberg, James W.Bscseseced 

Yust, Gary A. BBCcs esse S. 

Zavorskas, Thomas S.BBseecovecd 

Zawila, John S. Bacovsecee 

Zdilla, John F. Bese Seer 

Zeak, Paul W. |[EBecococecam. 

Zebarth, Thomas L. |Beeeeseee 

Zenk, Arvid C.,Bvecococam. 

Ziegenhorn, Cylde E., Jr. Besovoens 

Ziegler, Michael Raeseccccaal. 

Zielinski, Robert S. Bescosoeccs 

Zinn, Donald B. BBssococers 

Zirpoli, Donald |BBecosccccam. 

Zolock, Stephen J., Jr. Bevovacees 

Zuber, Donald W. BBssouoseed 

Zurow, William R.BBesvococeee 

Zwieg, Richard D. BBGSvsccram. 

Zwirnbaum, Rickey D. Bsscosocccam. 

The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 531, 
title 10, United States Code, with a view to 
designation under the provisions of section 
8067, title 10, United States Code, to per- 
form the duties indicated, and with dates 
of rank to be determined by the Secretary 
of the Air Force: 

CHAPLAIN 
To be colonel 

Acerra, Angelo T.,/EBwcosecccame. 

Brennan, Gerald M.Besosonseed 

Gilhooley, John P.E.S. gii. 

Hoffman, Sydney L. Bececerer 

Laplante, Joseph A./Bisococccamm. 

McDonough, John P.BBwsousosed 

McGahren. Joseph J.Becosassed 

Sullivan, Joseph T. EZE 

NURSE CORPS 


To be colonel 


Lofstrom, Mary M.. è 
Tucker, Pearl E. Í; 
BIOMEDICAL SCIENCES CORPS 
To be colonel 


Manders, William W. EZEN. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Wilson, Charles E. BEZETYE. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate October 6, 1981: 
DEPARTMENT OF EDUCATION 

Gary L. Jones, of Virginia, to be Deputy 
Under Secretary for Planning and Budget, 
Department of Education. 

NATIONAL INSTITUTE OF EDUCATION 

Edward A. Curran, of Maryland, to be Di- 
rector of the National Institute of Education. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to reauests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Lee M. Thomas, of South Carolina, to be 


an Associate Director of the Federal Emer- 
gency Management Agency. 
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HOUSE OF REPRESENTATIVES—Tuesday, October 6, 1981 


The House met at 10 a.m. 

The Reverend Wayne W. Anderson, 
First Baptist Church, Tyler, Minn., of- 
fered the following prayer: 


He hath shewed Thee, O man, what 
is good; and what doth the Lord re- 
quire of Thee, but to do justly, and to 
love mercy, and to walk humbly with 
thy God?—Micah 6: 8. 

Our Holy Heavenly Father, the task 
we have before us is greater than our 
ability to perform without Thy wisdom 
and guidance. Lead this great people 
in the responsibility which is ours. 

Help us, as a lawmaking House, to 
deliberate on and to make laws that 
will be fair and just. Help us to set 
aside our personal preferences that 
there might be equity for all of our 
citizens. May righteousness prevail in 
all that we do. May we not call evil, 
good and good, evil. 

Guide us in our decisionmaking this 
day. Give us unity of purpose in sus- 
taining and supporting our President, 
our anointed leader. May Thy holy 
Word, the Bible, be our light and our 
guide. For we ask this blessing in 
Jesus’ name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. LOTT. Mr. Speaker, pursuant to 
clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. LOTT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 369, nays 
18, answered “present” 2, not voting 
44, as follows: 

[Roll No. 243] 


AucCoin 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 


Alexander 
Anderson 
Andrews 


Barnes 


Leath 
LeBoutillier 
Lee 


Leland 

Lent 

Levitas 
Livingston 
Loeffler 
Long (LA) 
Lott 

Lowery (CA) 


Broomfield 
Brown (CO) 
Brown (OH) 


Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Moakley 

Hammerschmidt Moffett 

Hance Molinari 

Hansen (ID) Mollohan 

Hartnett Montgomery 

Hatcher Moore 

Hawkins Moorhead 

Hefner Morrison 

Heftel Mottl 

Hertel Murphy 

Hightower Murtha 

Hiler Myers 

Hillis Napier 

Holland 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jones (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 


Collins (IL) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 


Dreier 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 


Regula 
Rhodes 


Shaw 
Shumway 
Richmond Shuster 
Rinaldo Siljander 
Ritter Skeen 
Roberts (KS) Smith (AL) 
Roberts (SD) Smith (1A) 
Smith (NE) 
Smith (NJ) Weber (MN) 
Smith (PA) Weber (OH) 
Snowe Weiss 

Snyder White 

Solarz Whitehurst 
Solomon Whitley 
Spence Whittaker 

St Germain Whitten 
Stangeland Williams (MT) 
Stanton Williams (OH) 
Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 


Vento 
Volkmer 
Walgren 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 


Young (MO) 
Zablocki 


Vander Jagt Zeferetti 


NAYS—18 


Gejdenson 
Goodling 
Harkin 
Heckler 


Collins (TX) 
Daniel, Dan 
Derwinski 
Dickinson 
Evans (IA) Jacobs Walker 
Forsythe Johnston Wortley 


ANSWERED “PRESENT”—2 
Ottinger Swift 


NOT VOTING—44 


Flippo Lungren 
Florio O'Brien 
Ford (MI) Oxley 
Fowler Paul 
Frenzel Pepper 
Hansen (UT) Peyser 
Hendon Reuss 
Hollenbeck Savage 
Horton Shelby 
Hutto Simon 
Jones (NC) Skelton 
Jones (OK) Stark 
Thomas 
Young (AK) 


Mitchell (MD) 
Sabo 


Schroeder 
Smith (OR) 


Applegate 
Blanchard 


Brown (CA) 
Burton, John 
Chisholm 
Clay 
Crockett 
Daschle 
Dellums 
Derrick 
Dingell 
Fiedler 


Mr. ROSTENKOWSKI changed his 
vote from “present” to “yea.” 
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So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


REV. WAYNE W. ANDERSON 


(Mr. WEBER of Minnesota asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WEBER of Minnesota. Mr. 
Speaker, the prayer today, I am proud 
to say, was delivered by a dear friend 
and constituent of mine, the Reverend 
Wayne W. Anderson, from Tyler, 


O This symbol represents the time of day during the House proceedings, e.g., CO 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


October 6, 1981 


Minn. Reverend Anderson, celebrating 
his fourth year at the First Baptist 
Church of Tyler on October 19, at- 
tended the Central Baptist Theologi- 
cal Seminary in Minneapolis, Minn. 

Reverend Anderson and his family 
are visiting the Washington area as 
part of an extended vacation. 

Pastor Anderson is a leader in the 
community as well as in southwest 
Minnesota, in the same county where 
our congregation was once served by 
the Chaplain of the House, Pastor 
Ford. 

I want to thank the Members for 
giving Pastor Anderson a warm wel- 
come today. I count him as a friend 
and counselor as well as a constituent. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a concur- 
rent resolution of the following title in 
which the concurrence of the House is 
requested: 

S. Con. Res, 38. Concurrent resolution au- 
thorizing a technical correction in the en- 
rollment of S. 917. 

The message also announced that 
the Vice President, pursuant to Public 
Law 84-689, appointed Mr. MATHIAS 
(chairman), Mr, SPECTER, and Mr. 
Biwen (vice chairman) to attend the 
North Atlantic Assembly, to be held in 
Munich, Germany, October 11-16, 
1981. 


PRIVATE CALENDAR 
The SPEAKER pro tempore (Mr. 
Wricut). This is Private Calendar day. 
The Clerk will call the first individual 
bill on the Private Calendar. 


REMEDIOS R. ALCUDIA, CHRIS- 
TOPHER, EZRA, VERMILLION, 
AND PERISTELLO ALCUDIA 


The Clerk called the bill (H.R. 1547) 
for the relief of Remedios R. Alcudia, 
Christopher, Ezra, Vermillion, and 
Peristello Alcudia. 

Mr. ROUSSELOT. Mr. Speaker, I 
ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


MRS. FRIEDA SIMONSON 


The Clerk called the bill (H.R. 1608) 
for the relief of Mrs. Frieda Simonson. 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 1608 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of title VI, sec- 
tion 602, of the International Claims Act of 
1949, as amended, to provide for the deter- 
mination of the validity and amounts of 
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claims of nationals of the United States 
against the German Democratic Republic, 
that the Chairman of the Foreign Claims 
Settlement Commission or his authorized 
agents or representatives, is hereby author- 
ized and directed to receive and reconsider 
the claim submitted by Mrs. Frieda Simon- 
son, Jamaica, New York, and to authorize 
the grant of any award to which she is enti- 
tled. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


JEFFERSON COUNTY MENTAL 
HEALTH CENTER, INC. 


The Clerk called the bill (H.R. 1635) 
for the relief of the Jefferson County 
Mental Health Center, Inc., and of cer- 
tain current and former employees 
thereof. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1635 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury or his delegate, 
upon proof reasonably satisfactory to him 
that repayment has been made prior to May 
14, 1975, to any individual by the Jefferson 
County Mental Health Center, Incorporated 
(hereinafter referred to as the “health 
center”), of a sum representing the amount 
of taxes imposed on such individual under 
section 3101 of the Internal Revenue Code 
of 1954 (relating to rate of tax) and deduct- 
ed and paid by the health center under sec- 
tion 3102 of such Code (relating to deduc- 
tion of tax from wages) for any period be- 
ginning after December 31, 1971, and prior 
to May 14, 1975, shall consider such sum so 
repaid to such individual as an overpayment 
of tax under section 6413(b) of such Code 
(relating to overpayment of certain employ- 
ment taxes) and shall approve a claim for a 
refund, credit, or adjustment for such over- 
payment filed by the health center prior to, 
or within ninety days after, the date of en- 
actment of this Act under section 6402 of 
such Code (relating to authority to make 
credits or refunds) or 6611 (a) or (b)(2) of 
such Code (relating to interest on overpay- 
ments). For the purposes of applying sec- 
tion 6611(b)(2) the date of the overpayment 
shall be considered to be May 14, 1975. 

Sec. 2. Any period of limitations for filing 
a claim for credit or refund under section 
6511 of such Code (relating to limitations on 
credit or refund) shall be waived with re- 
spect to any claim for refund, credit, or ad- 
justment made by the health center in ac- 
cordance with section 1 of this Act. Section 
6514 of such Code (relating to credits or re- 
funds after a period of limitation) shall not 
apply to any such claim. 

Sec. 3. Nothing in this Act shall be con- 
strued to relieve the health center of any li- 
ability for the payment of taxes imposed by 
section 3111 of such Code with respect to 
any wages paid by it to any individual for 
any period. 

Sec. 4. Upon payment of a claim author- 
ized by section 1 of this Act, the United 
States shall be subrogated to all rights of 
the health center against the individuals re- 
ferred to in that section who were repaid 
amounts representing the amount of taxes 
imposed on such individuals under section 
3101 of the Internal Revenue Code of 1954 
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and deducted and paid by the health center 
under section 3102 of such Code for any 
period beginning after December 31, 1971 
and prior to May 14, 1975. 
With the following 
amendment: 


Committee amendment: Strike all after 
the enacting clause and insert: 

That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to the Jefferson County Mental 
Health Center, Inc. the sum of $50,000 in 
full settlement of all claims of the center 
against the United States for repayment of 
amounts the center erroneously refunded to 
its employees for social security contribu- 
tions in the period after December 31, 1971 
and prior to May 14, 1975 pursuant to in- 
structions by the Internal Revenue Service. 

Sec. 2. No part of the amount appropri- 
ated in the Act in excess of ten percent shall 
be paid, delivered to or received by any 
agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person 
violating the provisions of this section shall 
be deemed guilty of a misdemeanor and, 
upon conviction thereof be fined any sum 
not exceeding $1,000. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


committee 


S. SGT. ANNE M. FISHER 


The Clerk called the bill (H.R. 3127) 
for the relief of S. Sgt. Anne M. 
Fisher, U.S. Army Reserve. 


There being no objection, the Clerk 
read the bill as follows: 


H.R. 3127 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
Staff Sergeant Anne M. Fisher, United 
States Army Reserve, SSN 550-76-1260, 308 
Van Buren, apartment 1A, Jackson, Michi- 
gan 49201, the sum of $7,310.10, in full satis- 
faction of her claim against the United 
States for reimbursement of medical care 
expenses incurred by her in 1978 and 1979 
while serving on active military duty. No 
part of the amount appropriated in this Act 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person 
violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the 


third time, and passed, and a motion 
to reconsider was laid on the table. 
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WASHINGTON POST, WASHING- 
TON STAR, DISPATCH (LEXING- 
TON, N.C.) BROOKLYN TIMES, 
EQUITY ADVERTISING 
AGENCY, INC., SEATTLE POST- 
INTELLIGENCER, AND NEWS 
TRIBUNAL 


The Clerk called the bill (H.R. 1231) 
for the relief of the Washington Post, 
the Washington Star, the Dispatch 
(Lexington, N.C.) the Brooklyn 
Times, Equity Advertising Agency, 
Inc., the Seattle Post-Intelligencer, 
and the News Tribune. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1231 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Comptroller General of the United States is 
authorized and directed to settle and adjust, 
for not more than the following amounts, 
the claims of the Washington Post, the 
Washington Star, and the Dispatch (Lexing- 
ton, North Carolina), for advertising fur- 
nished to the Department of the Navy: 
Claimants: 

The Washington Post 

The Washington Star 

The Dispatch (Lexington, North 


Such amounts shall be payable from the ap- 
plicable appropriations of the Navy. 

Sec. 2. The Comptroller General of the 
United States is authorized and directed to 
settle and adjust, for an amount of not more 
than $280, the claim of the Brooklyn Times, 
Brooklyn, New York, for an advertisement 
published on March 29, 1978, for the De- 
partment of the Army. Such amount shall 
be payable from the applicable appropria- 
tions of the Department of the Army. 

Sec. 3. The Comptroller General of the 
United States is authorized and directed to 
settle and adjust, for an amount of not more 
than $19,256.94, the claim of Equity Adver- 
tising Agency, Incorporated, for advertise- 
ments published on March 23, 1980, for the 
Environmental Protection Agency. Such 
amount shall be payable from the applica- 
ble appropriations of the Environmental 
Protection Agency. 

Sec. 4. The Comptroller General of the 
United States is authorized and directed to 
settle and adjust, for an amount of not more 
than $76.48, the claim of the Seattle Post- 
Intelligencer for advertisements published 
for the Department of the Army. Such 
amount shall be payable from the applica- 
ble appropriations of the Department of the 
Army. 

Sec. 5. The Comptroller General of the 
United States is authorized and directed to 
settle and adjust, for an amount of not more 
than $34.32, the claim of the News Tribune 
for advertisements furnished to the Civilian 
Personnel Office of the Ninth Infantry Di- 
vision and Fort Lewis. Such amount shall be 
payable from the applicable appropriations 
of the Department of the Army. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


LASZLO REVESZ 
The Clerk called the bill (H.R. 1352) 
for the relief of Laszlo Revesz. 


CONGRESSIONAL RECORD — HOUSE 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


JACOBO COSIO-FRANCO 


The Clerk called the bill (H.R. 1796) 
for the relief of Jacobo Cosio-Franco. 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 1796 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
purposes of the Immigration and National- 
ity Act (8 U.S.C. 1101 et seq.), Jacobo Cosio- 
Franco shall be held and considered to have 
been admitted to the United States for per- 
manent residence as of the date of the en- 
actment of this Act, upon payment of the 
required visa fee. Upon the granting of per- 
manent residence to such alien as provided 
for in this Act, the Secretary of State shall 
instruct the proper officer to deduct one 
number from the total number of immi- 
grant visas and conditional entries which 
are made available to natives of the country 
of such alien's birth under section 203(a) of 
the Immigration and Nationality Act (8 
U.S.C. 1153(a)) or, if applicable, from the 
total number of visas and entries which are 
made available to such natives under section 
202(e) of the Immigration and Nationality 
Act (8 U.S.C. 1152(e)). 


With the 
amendment: 


Committee amendment: Strike out all 

after the enacting clause and insert in lieu 
thereof the following: 
That, in the administration of the Immigra- 
tion and Nationality Act, Jacobo Cosio- 
Franco may be classified as a child within 
the meaning of section 101(b)(1F) of the 
Act, upon approval of a petition filed in his 
behalf by Mr. and Mrs. David R. Archer, 
citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or 
status under the Immigration and National- 
ity Act. 


The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


committee 


following 


THERESA MACAM ALCALEN 


The Clerk called the bill (H.R. 1624) 
for the relief of Theresa Macam Alca- 
len. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1624 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Theresa Macam Alcalen shall 
be held and considered to have been lawful- 
ly admitted to the United States for perma- 
nent residence as of the date of the enact- 
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ment of this Act, upon payment of the re- 
quired visa fee. Upon the granting of perma- 
nent residence to such alien as provided for 
in this Act, the Secretary of State shall in- 
struct the proper officer to deduct one 
number from the total number of immi- 
grant visas which are made available to na- 
tives of the country of the alien's birth 
under section 203(a) of the Immigration and 
Nationality Act or, if applicable, from the 
total mumber of such visas and entries 
which are made available to such natives 
under section 202(c) of such Act: Provided 
further, That any fee received by any agent 
or attorney on account of services rendered 
relating to the introduction of this bill shall 
be unlawful, any contract to the contrary 
notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction 
thereof shall be fined in any sum not ex- 
ceeding $1,000. 

With the 
amendments: 

Committee amendments: Page 2, line 6 
delete the words “and conditional entries”. 
Page 2, line 9 delete the words “and en- 
tries”. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


following committee 


MARIA (JOY) C. VILLA 


The Clerk called the bill (H.R. 1977) 
for the relief of Maria Gloria (Joy) C. 
Villa. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1977 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Maria Gloria (Joy) C. Villa 
may be classified as a child within the 
meaning of section 101(b)(1)(F) of the Act, 
upon approval of a petition filed in her 
behalf by Florencia C. and Lourdes C. Villa, 
citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or 
status under the Immigration and National- 
ity Act. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


MRS. MARUKO KUBOTA SMITH 


The Clerk called the bill (H.R. 3478) 
for the relief of Mrs. Maruko Kubota 
Smith. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 3478 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Mrs. Maruko Kubota Smith 
shall be held and considered to have been 
lawfully admitted to the United States for 
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permanent residence as of the date of the 
enactment of this Act, upon payment of the 
required visa fee. 

With the 
amendments: 

Committee amendments: Page 1, line 4, 
delete the word ‘““Maruko” and insert in lieu 
thereof “Haruko.” 

Page 2, after line 2, insert the following 
new sentence: 

Upon the granting of permanent residence 
to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper 
officer to deduct one number from the total 
number of immigrant visas which are made 
available to natives of the country of the 
alien's birth under section 203(a) of the Im- 
migration and Nationality Act or, if applica- 
ble, from the total number of such visas 
which are made available to such natives 
under section 202(e) of such Act. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title was amended to read: “A 
bill for the relief of Mrs. Haruko 
Kubota Smith.”. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. This 
concludes the call of the Private Cal- 
endar. 


following committee 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON S. 1181, UNI- 
FORMED SERVICES PAY AND 
BENEFITS ACT OF 1981 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to 
file a conference report on the Senate 
bill (S. 1181) to increase the pay and 
allowances and benefits of members of 
the uniformed services and certain de- 
pendents, and for other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


o 1030 


MAKING IN ORDER ON WEDNES- 
DAY, OCTOBER 7, 1981, OR ANY 
DAY THEREAFTER, CONSIDER- 
ATION OF CONFERENCE 
REPORT ON S. 1181, UNI- 
FORMED SERVICES PAY AND 
BENEFITS ACT OF 1981 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Wednesday, October 7, 1981, 
or any day thereafter, to consider the 
conference report on the Senate bill 
(S. 1181) to increase the pay and al- 
lowances and benefits of members of 
the uniformed services and certain de- 
pendents, and for other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

Mr. MITCHELL of New York. Mr. 
Speaker, reserving the right to object, 
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I do not intend to object, but I would 
like to provide the distinguished chair- 
man of the subcommittee an opportu- 
nity to explain his request. 

Mr. NICHOLS. If the gentleman will 
yield, in general, Mr. Speaker, I will 
say to the gentleman from New York 
that the Senate conferees and the 
House conferees have reached a con- 
clusion on the conference report. It is 
targeted, and we are ready to report 
and would like to get this on the Presi- 
dent’s desk for signature in time so 
that the emoluments could be in the 
October pay check of the service 
people. 

Mr. MITCHELL of New York. Fur- 
ther reserving the right to object, Mr. 
Speaker, the chairman’s explanation 
makes excellent sense. I support his 
reasoning completely. I withdraw my 
reservations. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

Mr. ADDABBO. Reserving the right 
to object, Mr. Speaker, I want to com- 
mend the chairman of the subcommit- 
tee and my colleague, the gentleman 
from New York, for working this out. I 
think they have expressed the will of 
the House and the Senate, and I think 
they will best serve the future of our 
service by keeping the right people in 
the service. 

Mr. NICHOLS. I thank the gentle- 
man for his remarks. 

Mr. ADDABBO. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


EXTENDING UNTIL APRIL 1, 1982, 
AUTHORITY PROVIDED UNDER 
JUSTICE DEPARTMENT AU- 
THORIZATION ACT OF 1980 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4608) to 
continue in effect any authority pro- 
vided under the Department of Justice 
Appropriation Authorization Act, 
Fiscal Year 1980, for a certain period, 
and for other purposes, with a Senate 
amendment thereto, and disagree to 
the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 2, line 1, strike out “April 1, 1982” 
and insert “November 1, 1981”. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the 
chairman explain the purpose of his 
request? 

Mr. RODINO. If the gentleman will 
yield, I would like to respond to the 
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gentleman from California that what 
we are attempting to do here is to 
extend the continuing resolution for 
the Department of Justice Appropria- 
tion Authorization Act. 

The House last week took this meas- 
ure up and passed a continuing appro- 
priation authorization for a period of 6 
months. The Senate acted by amend- 
ing the bill. The Senate amendment 
was an authorization for a shorter 
period than the House authorized. It 
leaves us in a dilemma, and we are 
sending it back to the Senate to 
remedy the situation. 

Mr. ROUSSELOT. I thank the 
Chairman for his explanation. 

Mr. McCLORY. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. Further reserv- 
ing the right to object, Mr. Speaker, I 
yield to the gentleman from Illinois. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

Mr. Speaker, I concur with the re- 
quest of the chairman. I think it is 
necessary that we have a longer period 
of time than the November 1 date that 
the Senate has recommended. Since 
the Senate amendment is so unrealis- 
tic in view of the fact that the Senate 
has not yet completed action on the 
authorization bill, we must send this 
back to the Senate and urge that we 
have a 6-month extension for the con- 
tinuing resolution. In the meantime, if 
the Senate finally acts on the authori- 
zation and we reconcile the differences 
between the Houses, that agreement 
would take effect on enactment, super- 
seding the 6-month extension. That 
oe so, we should insist on our posi- 
tion. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE 
ON SCIENCE AND TECHNOLO- 
GY TO MEET TODAY DURING 
5-MINUTE RULE 


Mr. GORE. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Science and Technology be allowed to 
meet today during the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, the gentle- 
man knows that we have a rather sub- 
stantial bill before the House today. Is 
the gentleman that anxious to deny 
the members of his committee the 
chance to be present and understand 
what is occurring? 

Mr. GORE. If the gentleman will 
yield, we do not anticipate staying in 
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very long. We have a hearing in 
progress now on the engineering man- 
power concerns facing this country, an 
important matter. People have come 
in from out of town, from all parts of 
the country, to participate. At 11 
o’clock there will be two ministerial 
matters voted on briefly, and the hear- 
ing will be concluded, I would expect, 
before lunch. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, is 
the committee meeting for purposes of 
hearing only? 

Mr. GORE. If the gentleman would 
yield to the chairman of the commit- 
tee, there are two purposes. 

Mr. ROUSSELOT. Further reserv- 
ing the right to object, Mr. Speaker, I 
would be glad to yield to the distin- 
guished chairman, the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. There are two reports 
pending from the committee, one to be 
voted on, on which the previous ques- 
tion has already been ordered, and one 
that is not controversial. It has been 
cleared with the ranking minority 
member of the subcommittee that re- 
ported it, the gentleman from Penn- 
sylvania (Mr. WALKER), and he is in 
total accord with the request. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, the 
intention of the committee members, 
then, is the committee probably will 
not meet much beyond noon? 

Mr. FUQUA. It probably will not 
take more than 10 minutes. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON ENERGY RESEARCH 
AND PRODUCTION OF THE 
COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO SIT TOMOR- 
ROW AFTERNOON DURING 5- 
MINUTE RULE 


Mrs. BOUQUARD. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Energy Research and 
Production of the Committee on Sci- 
ence and Technology be permitted to 
sit tomorrow afternoon during the 
House proceedings under the 5-minute 
rule, for the purpose of receiving testi- 
mony from outside witnesses on waste 
management proceedings. 

There will be no votes taken. It is 
my understanding that this has been 
cleared with the minority. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Tennessee? 

There was no objection. 
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REAGAN PLACES POLITICS 
ABOVE NATIONAL SECURITY 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. Speaker, it is 
now known that the Joint Chiefs of 
Staff are not personally in agreement 
with President Reagan’s plan to place 
the MX missile in vulnerable silos. 

Four years ago, they similarly dis- 
agreed with President Carter’s deci- 
sion to cancel the B-1 bomber. But 
here the similarity ends. 

Carter’s decision was made purely on 
national security grounds, on the self- 
evident superiority of the cruise mis- 
sile. Subsequent events have vindicat- 
ed his judgment. It has become in- 
creasingly clear that the original B-1, 
lacking all Stealth technology, would 
have met its match in Soviet lookdown 
air defenses and monopulse missiles in 
the late 1980’s. This is not just my 
conclusion, but that of the Strategic 
Air Command. 

There are military problems with 
the Carter multiple-point MX plan 
which bothered me, but there is no 
evidence that these played any signifi- 
cant part in Mr. Reagan’s decision. In- 
stead, he rejected the multiple-point 
system for three reasons: 

First, because he is politically un- 
willing to ratify SALT II, even though 
neither he nor the Secretary of De- 
fense appear to have the foggiest idea 
of what the treaty does. As a result, 
today there is no limit on the number 
of strategic warheads the Soviet Union 
can deploy against us. 

Second, because he did not want to 
embarrass his political allies in Nevada 
and Utah. 

Third, because he did not want to 
accept a Carter system. 

If these are the grounds on which 
we now make national security deci- 
sions, I can only say heaven help na- 
tional security. 


THE ATTACK ON PRESIDENT 
SADAT 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, I believe I 
speak for the whole House when I ex- 
press my dismay at the attempted as- 
sassination of President Sadat. 

I join my colleagues in wishing for 
his speedy recovery and expressing 
sympathy for the families of those 
killed in this reprehensible action. 
While we must react with shock and 
horror, we cannot, however, dismiss 
these events and the lessons they 
offer. While we wait for definitive 
news of President Sadat’s condition, 
our Middle East policy is in disarray 
because we have placed an undue em- 
phasis on personalities in a volatile 
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and unstable area of the world. Sadat 
has been and hopefully will continue 
to be a strong ally, a valiant fighter 
for peace. However, today’s tragic epi- 
sode shows the folly of relying on a 
single country and its leader as the 
keystone of our Middle East policy. 
The news in recent weeks of internal 
conflict in Egypt has been disturbing 
and should be a warning to policy- 
makers. 

The U.S. interests require nothing 
more and nothing less than that the 
Middle East be a region of peace and 
stability. Today’s events show that 
this cannot be achieved by relying on 
a single country or leader. We must 
endeavor to gain a regional approach 
to attain stability. This same type of 
approach has served us well in Europe 
and elsewhere in the world. Such an 
approach is certainly not well served 
by considering one country, Saudi 
Arabia, the sole repository of U.S. 
military hardware. Too much of our 
overseas military sales—40 percent—al- 
ready goes to Saudi Arabia. We should 
not increase our reliance on this one 
country. This is not a criticism of 
Saudi Arabia; it is a criticism of U.S. 
policy. The lesson of today’s tragic 
events is that the AWACS sale to 
Saudi Arabia should be canceled, and 
U.S. policy should be oriented not to 
buying friends in regional conflict but 
rather to insuring that the risk of mili- 
tary conflict in the region is mini- 
mized. We need to challenge our diplo- 
mats, not our arms salesmen, 


WHAT IS THE DISEASE THAT 
PUSHES WORLD INTO HAIR- 
TRIGGER STATE? 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AuCOIN. Mr. Speaker, as I 
heard the news from Egypt this morn- 
ing, I had to ask myself a question 
that apparently has no answer: What 
is this disease that keeps pushing the 
world deeper and deeper into a hair- 
trigger state? 

It is my hope that President Sadat 
will survive. 

But I just also hope that this vio- 
lence will show us a larger truth in 
terms of the world, and mankind, and 
arms—namely, that nations cannot 
build more and more nuclear missiles 
and think we will still be safe because 
their use is unthinkable. 

This presumes that the rational 
judgment of men will supersede their 
ambitions. But Mr. Speaker, the trig- 
ger finger of some man or men in 
Egypt this morning proves how wrong 
that may be. 


October 6, 1981 


INTRODUCING BILL TO AU- 
THORIZE ISSUANCE OF NA- 
TIONAL HOMEBUILDING 
BONDS 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RUDD. Mr. Speaker, I have 
today introduced a bill to authorize 
the issuance of national homebuilding 
bonds which, if enacted, will do the 
following: 

Permit hundreds of thousands of 
young families to acquire the new 
housing they so desperately want and 
need but are presently prevented from 
doing so by excessive high interest 
rates on residential mortgage loans. 

Provide employment for hundreds of 
thousands of construction workers 
now out of work because of the de- 
pressed housing industry. 

Provide a new source of funds to sav- 
ings and loans, thrift institutions, and 
banks to be loaned on residential 
mortgages. 

Revive the depressed homebuilding 
industry. Sharply increase demand for 
building materials of all types and res- 
idential appliances. 

The bill authorizes a measure of tax 
forgiveness as an incentive to purchas- 
ers of national homebuilding bonds 
and will result in an increase in tax 
revenue. The benefits—social and eco- 
nomic—will be distributed throughout 
the entire Nation. 

The tax forgiveness provision deals 
equitably with all classes of taxpayers, 


providing the same benefit incentive 
to the investor in the 32-percent tax 
bracket as it does to the investor in 
the 50-percent tax bracket. 

I have taken a special order later 
today to discuss this bill and invite my 
colleagues to cosponsor the bill. 


MEMBERS URGED TO SUPPORT 
RESPONSIBLE APPROACH 
TOWARD DAIRY PRICE SUP- 
PORT PROGRAM 


(Mr. STANGELAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STANGELAND. Mr. Speaker, 
during consideration of the 1981 farm 
bill, there will be strong efforts made 
on the House floor to drastically 
reduce the support level for the dairy 
price support program. I strongly urge 
my colleagues to reject these efforts 
and instead support a reasonable ap- 
proach toward correcting the current 
imbalance between dairy product sup- 
plies and demand. 

Few would argue that we currently 
have a problem of surplus production 
in the dairy industry. Nevertheless, I 
firmly believe it would be a terrible 
mistake for this Congress to drive a 
great many dairy farmers out of busi- 
ness by now allowing unprecedented 
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cuts in the price support level. Such 
action would serve to destroy the very 
stability that the dairy price support 
program originally intended, and has 
since served, to promote. 

The farm bill passed by the Senate 
would allow the Secretary of Agricul- 
ture discretionary authority to lower 
the dairy support to a level he sees fit. 
Based on Government purchase vol- 
umes, bankruptcy would likely be the 
only option available for a vast 
number of the small- and medium- 
sized dairy producers in my district 
and this country should we allow the 
support level to be adjusted below 70 
percent of parity. 

It is true that recent conditions have 
resulted in an expansion of domestic 
milk production and an associated in- 
crease in Commodity Credit Corpora- 
tion dairy product purchases. Howev- 
er, I seriously caution the Members of 
this body not to seek a “quick-fix” so- 
lution that would have serious conse- 
quences for the small- and medium- 
sized dairy farmers of this country, 
and the consumers who have come to 
rely on a stable supply of fresh and 
wholesome dairy products at reasona- 
ble cost. 

Again, I urge my colleagues to sup- 
port a responsible and reasoned ap- 
proach toward the dairy price support 
program that will retain a measure of 
stability in the dairy industry while 
protecting the livelihoods of our indi- 
vidual producers. 
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INTERNATIONAL DAY OF BREAD 


(Mr. ROBERTS of Kansas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. ROBERTS of Kansas. Mr. 
Speaker, today is the International 
Day of Bread. It is part of an interna- 
tional celebration called Harvest Festi- 
val Week. As a symbol of our country's 
ability to feed both ourselves and a 
very troubled and hungry world, each 
of my colleagues, courtesy of my 
office, and following the example of 
my predecessor, the Honorable Con- 
gressman Keith Sebelius, will be re- 
ceiving a loaf of bread. 

Today, there are ominous signs for 
the farmer. As my distinguished col- 
league and friend, the gentlewoman 
from Nebraska (Mrs. SMITH) pointed 
out yesterday in her “Dear Col- 
league,” it is fitting that we break this 
bread as we consider the new farm bill. 
The challenge we have is to try to fita 
size 40 farm bill into a pair of size 34 
jeans. 

I think we can do it. The farmer is 
quite willing to do his part, asking 
only for a fair return for his invest- 
ment in labor through a free market. 

In addition, Mr. Speaker, I cannot 
think of a better day than the Day of 
Bread to reflect upon our office motto, 
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which is, “Be fair to the farmer, he is 
the backbone of the Nation.” 

I urge my colleagues to do so as we 
consider this farm bill. 


FOOD AND AGRICULTURE ACT 
OF 1981 


(Mrs. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. SMITH of Nebraska. Mr. 
Speaker, as the House resumes consid- 
eration of H.R. 3603, the Food and Ag- 
riculture Act of 1981, it is my honor to 
put the House on notice of a special 
treat available today only in the Mem- 
bers dining room. 

When you eat in the Members 
dining room on Tuesday, October 6, 
you will see Nebraska-shaped loaves of 
bread on the tables. You are invited to 
sample the bread made with wheat 
from America’s heartland—Nebraska. 

This is being served while we are 
considering the 1981 farm bill because 
it is important to draw your attention 
to the plight of the producer of the 
principal ingredient in bread—wheat. 
Whether the producers be from Ne- 
braska, the Dakotas, Kansas, Colora- 
do, Wyoming or wherever, they are in 
a tremendous squeeze. 

On an average it costs them $5.32 to 
produce a bushel of wheat. The cur- 
rent price they can expect for their 
grain averages about $3.61 a bushel. 
This is too great a difference. They 
cannot continue producing for long 
unless the gap between the cost of 
production and the market price is 
closed. 

The target prices and loan rates in 
H.R. 3603, while not adequate, are 
better than what the Senate passed, 
but they need to be improved. I re- 
spectfully urge you to support amend- 
ments to set target prices and loan 
rates at more reasonable levels. 

In the long run, low prices for wheat 
and corn are bad for everyone—includ- 
ing consumers—because eventually 
grain production will decline and 
bread, meat, and milk prices will soar. 
Anyway, I do not believe any con- 
sumer wants to benefit at the expense 
of an increasingly destitute farm econ- 
omy. Congress certainly should not be 
a party to the perpetuation of such 
disparity between what it costs to 
grow wheat and what it brings on the 
market. 

Farmers are consumers, too. But 
they face special risks in sustaining 
and helping to fulfill our national eco- 
nomic policies that for generations 
have called for an abundance of food 
and fiber for domestic use and ex- 
ports. Farmers cannot be expected to 
face alone the overwhelming hazards 
of weather, war, political turmoil, and 
world trade conditions shaped by 
forces totally beyond their control. 
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Agriculture must make immense cap- 
ital commitments far in advance of 
any available solid price information. 
Despite these enormous difficulties, 
the U.S. food-producing complex has 
no peer in the world because our agri- 
cultural programs and policies have 
worked. Americans pay less for food as 
a percentage of their incomes than 
any other nation in the history of the 
world. 

I ask you to give farmers special con- 
sideration by supporting target prices 
and loan rates that bring them closer 
to the cost of production. Farmers un- 
derstand budget restraints. They cope 
with them all of the time. They do not 
want to be “budget busters,” but they 
do want a fair shake so that none of us 
will ever have to worry about having 
bread on the table at reasonable 
prices. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. While 
extending the courtesies of the House 
to our guests, who are visitors in the 
gallery, the Chair would call attention 
to those in the gallery that they are 
guests of the House, and under the 
rules of the House, demonstrations of 
approval or disapproval are forbidden 
by those in the gallery. 


VIOLENCE IN THE WORLD MUST 
BE ELIMINATED 


(Mr. CARMAN asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 

Mr. CARMAN. Mr. Speaker, first, 
there was an attempt to kill President 
Reagan. Second, they tried to kill the 
Holy Father. Now it is President Sadat 
who has been shot. Three leaders for 
world peace. 

Violence and instability seem to 
flourish throughout the world. Clearly 
it must be stopped. Men of good will 
everywhere offer prayers for President 
Sadat and the others who have been 
wounded in Cairo. 

Let us now underline and recognize 
the special instability of the Mideast 
region and carefully examine every 
aspect of our foreign policy in that 
area. Let us now rededicate ourselves 
to the elimination of violence and the 
promotion of peace everywhere in the 
world. 


EXTENSION OF THE VOTING 
RIGHTS ACT 


(Mr. LUNGREN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LUNGREN. Mr. Speaker, yester- 
day was a rather exhilarating and 
frustrating experience at the same 
time—exhilarating because I joined 
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my colleagues in working out one of 
the most important pieces of legisla- 
tion we will probably have come 
before us this year or next; that is, the 
extension of certain parts of the 
Voting Rights Act. 

It was frustrating I admit, however, 
because I do not believe that a number 
of amendments which were offered in 
a good-faith attempt to create a better 
legislative vehicle were not, I believe, 
given full consideration. By that I do 
not mean the rules of the House were 
not proper to allow that, but in some 
way I think a lot of people had their 
minds made up irrespective of the 
merits of a particular amendment. 

The only thing I would like to say 
for those of us who were offering 
amendments and who have a deep 
commitment for an extension of the 
Voting Rights Act is that we will be 
working together with the Senate to 
make sure that we do have a complet- 
ed bill this next year so that we will 
have an extension of those parts of 
the Voting Rights Act which are 
scheduled to expire next August. 


AMENDMENT STRIKING $74 MIL- 

LION FROM LABOR-HHS AP- 
PROPRIATIONS TO BE OF- 
FERED 


(Mr. NATCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NATCHER. Mr. Speaker, I 
would like to announce to the Mem- 
bers of the House that at the proper 
time when the appropriations bill for 
the Departments of Labor, Health and 
Human Services, and Education is 
being considered, I will offer an 
amendment to strike from the bill $74 
million. 


GENERAL LEAVE 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter, along with 
tables and charts, on H.R. 4560. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS, 1982 


Mr. NATCHER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 4560) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies 
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for the fiscal year ending September 
30, 1982, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited to not to exceed 2 
hours, the time to be equally divided 
between the gentleman from Massa- 
chussets (Mr. Conte) and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER), 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 360, nays 
40, answered “present” 1, not voting 
32, as follows: 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey (PA) 
Barnes 
Beard 
Bedell 
Bellenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown (OH) 
Broyhill 
Burgener 
Burton, Phillip 
Butler 
Byron 
Carman 
Carney 
Chappell 
Chappie 
Chisholm 
Clausen 
Clay 


[Roll No. 244] 
YEAS—360 


Clinger 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, Wiliam 
Craig 

Crane, Daniel 
Crane, Philip 
Crockett 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis 

de la Garza 
DeNardis 
Derwinski 
Dickinson 
Dicks 

Dixon 
Donnelly 
Dornan 
Dougherty 
Dowdy 
Downey 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (GA) 


Evans (IA) 
Evans (IN) 


Fenwick 
Ferraro 
Findley 
Fish 
Fithian 
Foglietta 
Ford (MI) 
Ford (TN) 
Fountain 
Frank 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 


Hall (OH) 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 


1981 


Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Moliohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 

Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
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Heftel 
Hertel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Leach Pepper 
LeBoutillier Perkins 
Lee Petri 
Leland Pickle 
Levitas Porter 
Livingston Price 

Long (LA) Pursell 

Long (MD) Quillen 
Lowry (WA) Rahall 
Lujan Railsback 
Luken Rangel 
Lundine Ratchford 
Lungren Regula 
Madigan Reuss 
Markey Richmond 
Marks Rinaldo 
Marlenee Ritter 
Marriott Roberts (KS) 
Martin (IL) Roberts (SD) 
Martin (NC) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 


Shannon 
Sharp 
Shelby 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 
Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Rostenkowski 
Roth 
Roukema 
Roybal 

Russo 

Sabo 

Santini 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 


NAYS—40 


Hall, Ralph 
Hansen (ID) 
Hiler 

Holt 
Johnston 
Latta 

Leath 

Lent 

Lewis 
Loeffler 
Lott 

Lowery (CA) 
Martin (NY) 
McDonald 


ANSWERED “PRESENT"—1 
Ottinger 


NOT VOTING—32 


Brown (CA) Derrick 
Burton, John Dingell 
Cheney Fiedler 
Daschle Flippo 
Dellums Florio 


McGrath 
Myers 
Roemer 
Rousselot 
Rudd 
Sawyer 
Schulze 
Shaw 
Shumway 
Smith (OR) 
Solomon 
Walker 


Bailey (MO) 
Barnard 
Brodhead 
Brown (CO) 
Campbell 
Coats 
Conable 
Daub 
Deckard 
Dorgan 
Dreier 
Emerson 
Fields 
Gramm 


Applegate 
Archer 
Bolling 
Bonker 
Brooks 
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Pritchard 
Rhodes 
Savage 
Thomas 
Young (AK) 


Jacobs 
Jones (NC) 
Lehman 
O'Brien 
Paul 
Peyser 
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Mr. FIELDS changed his vote from 
“yea” to “nay.” 

So the motion agreed to. 

The result of the vote was an- 
nounced as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 4560) with Mr. Fueua in the 
chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first 
reading of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
man from Kentucky (Mr. NATCHER) 
will be recognized for 1 hour, and the 
gentleman from Massachusetts. (Mr. 
CoNTE) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Kentucky (Mr. NATCHER), the 
chairman of the subcommittee. 

Mr. NATCHER. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. Chairman, at this time we 
present the Departments of Labor, 
Health and Human Services, and Edu- 
cation and related agencies appropria- 
tion bill for the fiscal year 1982. 

For the Department of Labor, we 


Foley 
Forsythe 
Fowler 
Hendon 
Horton 
Hoyer 


recommend the sum of $8,717,291,000. 
This is $5,616,507,000 less than the 
amount appropriated for fiscal year 
1981. 

For the Department of Health and 
Human Services, Mr. Chairman, we 


recommend the sum of 
$63,791,549,000. This is $4,654,669,000 
more than the amount appropriated 
for fiscal year 1981 and $1,707,146,000 
less than the amount requested for 
fiscal year 1982. 

For the Department of Education, 
we recommend the sum of 
$13,941,324,000. This is $251,876,000 
less than the amount appropriated for 
fiscal year 1981. 
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Mr. Chairman, one of the nicest 
things that has happened to me since 
I have been a Member of Congress is 
the opportunity that I have had to 
serve in the House with my friend, the 
distinguished gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE, as the Members know, is 
not only the ranking minority member 
on the Subcommittee on Health, Edu- 
cation, and Welfare, but he is the 
ranking minority member on the full 
Committee on Appropriations, not 
only one of the able Members of the 
House but, Mr. Chairman, one of the 
best committee members that I have 
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seen since I have been a Member of 
Congress. 

Our subcommittee spent many 
weeks, Mr. Chairman, hearing wit- 
nesses on this bill. Our subcommittee 
members include Mr. SMITH of Iowa, 
Mr. O'BRIEN of Illinois, Mr. OBEY of 
Wisconsin, Mr. PURSELL of Michigan, 
Mr. Roya of California, Mr. LIVING- 
ston of Louisiana, Mr. PORTER of Illi- 
nois, Mr. Stokes of Ohio, Mr. EARLY 
of Massachusetts, and Mr. Dwyer of 
New Jersey. All of these Members, Mr. 
Chairman, are able Members of the 
House, and I want to thank all of 
them at this time and to say to them 
again that it is a distinct honor and a 
privilege for me to serve, with them on 
this subcommittee. 

Mr. Chairman, as soon as we finish 
general debate, I will ask unanimous 
consent that the bill be open for 
amendments at any point. I will fur- 
ther ask unanimous consent that all 
debate on the hill and all amendments 
thereto close at 5 o'clock. 

Mr. Chairman, the 1982 Labor-HHS- 
Education appropriation bill comes to 
the House later than usual because of 
unprecedented circumstances which 
have put us about 2 months behind 
schedule. 

Our subcommittee began its hear- 
ings on the 1982 budget on February 4, 
1981. After completing our review of 
the budgets of the 12 agencies which 
form the related agencies portion of 
the bill, we decided to await the sub- 
mission of President Reagan’s budget 
revisions before commencing our con- 
sideration of the budgets of the De- 
partments of Labor, Education, and 
Health and Human Services. We re- 
ceived those revisions on March 10. 
They included changes in the budgets 
for both fiscal years 1981 and 1982. 
The 1981 revisions for the agencies 
within the subcommittee jurisdiction 
involved supplemental appropriation 
requests of $918,474,000 and rescis- 
sions of $2,887,644,000. The 1981 re- 
scission and supplemental appropria- 
tion bill (H.R. 3512, Public Law 97-12) 
which was enacted on June 5, 1981, in- 
cluded rescissions totaling 
$1,856,369,000 and supplemental ap- 
propriations amounting to 
$547,436,000 for those agencies. Thus, 
Congress approved about 64 percent of 
the rescissions, and 60 percent of the 
supplemental appropriations proposed 
by the President, the net effect being 
an increase of $664,237,000 in budget 
authority and an outlay increase of an 
equal amount, most of which would 
occur in fiscal year 1982. 

President Reagan's revisions to the 
1982 budget for the three Depart- 
ments and the related agenices funded 
in the bill involved net reductions 
below the Carter budget of 
$12,123,935,000 in budget authority. 

The subcommittee resumed its hear- 
ings on the 1982 estimates on March 
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20, 1981. Hearings with the Federal of- 
ficials, including the Secretaries of the 
three Departments, were concluded 
May 29, 1981. They were followed by 
11 days of testimony by Members of 
Congress, organizations and individ- 
uals who have an interest in one or 
more of the hundreds of programs 
which are funded in the appropria- 
tions bill. Those hearings concluded 
on June 24. 

In all, the subcommittee has con- 
ducted 45 days of hearings with some 
500 witnesses on the 1982 budget esti- 
mates. Our 1982 hearings have been 
printed, and they are available to the 
public in 9 volumes incorporating 
10,966 printed pages. 

We are often asked how many pro- 
grams are funded in our bill. This is 
difficult to determine precisely, be- 
cause of the lack of a generally accept- 
ed definition of what constitutes a pro- 
gram. Nevertheless, it is possible to get 
an idea as to the complexity of the bill 
by counting the number of entries on 
the table we use in our markups and 
which we normally insert in the Con- 
GRESSIONAL RECORD when the House 
acts on the bill and the conference 
report. This year, our table includes 
427 line items, each of which requires 
a decision as to a funding level for the 
coming fiscal year. 

On June 24, when we concluded our 
hearings on the 1982 estimates, Con- 
gress was in the midst of its delibera- 
tions on H.R. 3982, the Omnibus 
Budget Reconciliation Act of 1981 
(Public Law 97-35). This bill, to which 
Congress made a commitment when it 
enacted the first budget resolution for 
fiscal year 1982 (House Concurrent 
Resolution 115), contained authoriza- 
tion ceilings for 1982, 1983, and 1984 
for many of the programs funded in 
the Labor-Health and Human Serv- 
ices, and Education appropriations. It 
also contained provisions modifying 
the legislation which governs the 
spending requirements for the entitle- 
ment programs which are funded in 
our bill. Obviously, it was not possible 
to proceed with a markup of the 1982 
appropriations bill until the Reconcili- 
ation Act had become law. This oc- 
curred on August 13. The district work 
period, during which the Congress was 
not in session, lasted from August 1 to 
September 8. Our subcommittee 
marked up the appropriations bill on 
September 10. It was reported from 
the full Appropriations Committee on 
September 23. Under normal circum- 
stances, this bill. would have been con- 
sidered in the House in June or July. 
The President’s budget revisions in 
March, the enactment of the budget 
resolution in May, and the reconcilia- 
tion bill in August, have delayed the 
consideration of this bill by several 
months. The President has just. sub- 
mitted further revisions to the 1982 
budget. The fiscal year began last 
week, on October 1. The Senate can, if 
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it so desires, take the President's latest 
budget revisions into consideration 
when it acts on this bill. We believe 
that the Congress should now move 
forward with enactment of the 13 
annual appropriation bills, 10 of which 
have already passed the House. 

It is worth noting that one of the 
major reasons for passage of the Con- 
gressional Budget Act in 1974, was to 
facilitate the enactment of annual ap- 
propriation bills before the beginning 
of the fiscal year. The budget act 
moved the date of the beginning of 
the fiscal year from July 1 to October 
1. Nevertheless, continuing resolutions 
have been necessary in every year 
since the passage of the Budget Act. 

COMMITTEE RECOMMENDATIONS 

In arriving at its recommendations 
for 1982 appropriations for the many 
programs covered by the bill, the com- 
mittee has given consideration to 
many factors, including: First, the 
1981 appropriation level for each pro- 
gram; second, the President’s budget 
request for 1982; third, the 1982 ceil- 
ings contained in authorizing legisla- 
tion as amended by the Reconciliation 
Act; and fourth, the targets for budget 
authority and outlays contained in the 
1982 Budget Resolution, as further 
subdivided by the Appropriations 
Committee in its reports of June 11 
and July 16 pursuant to section 302 of 
the Budget Act. The bill as reported is 
quite consistent with the actions taken 
by Congress to date on the 1982 
budget. The budget authority in the 
bill as reported amounts to 
$87,255,250,000. As the table on page 3 
of the report shows, this amount is 
$870,985,000 more than the President 
requested, and $1,234,651,000 less than 
the comparable appropriations for 
fiscal year 1981. The committee ex- 
pects that it will be necessary for the 
President to request an additional $1.1 
billion in budget authority for various 
entitlement programs as a result of 
congressional action in the Omnibus 
Budget Reconciliation Act. 

BUDGET RESOLUTION TARGETS 

The committee has made a serious 
effort to keep the budget authority in 
the bill within the targets set by the 
first congressional budget resolution 
for 1982. Under that resolution the 
Appropriations Committee was allo- 
cated a total of $464,627,000,000 in 
budget authority, and $430,241,000,000 
in outlays. The Appropriations Com- 
mittee subdivided these amounts 
among the 13 subcommittees in House 
Reports 97-139 and 97-178. The Labor- 
Health and Human Services-Education 
Subcommittee was allocated total 
budget authority of $86,603,000,000 
and total outlays of $94,785,000,000. 

The 1982 budget authority in the 
bill (adjusted for advance appropria- 
tions) is $85,530,000,000. If the $1,070 
million in additional new budget au- 
thority expected to be required for 
1982 costs of entitlement programs is 
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added to the total 1982 new budget au- 
thority of $85.5 billion contained in 
the bill, it will be seen that the sub- 
committee has used up all but $3 mil- 
lion of its section 302 allocation of 
budget authority. The committee's 
subdivision among the subcommittees 
in its report 97-139 and 97-178 con- 
tained further subdivisions of both 
budget authority and outlays into 
mandatory and discretionary. It ap- 
pears that the bill as reported exceeds 
the discretionary budget authority 
target by $74 million, and falls short 
of the mandatory target by $77 mil- 
lion. 
RECONCILIATION ACT 

The committee was very careful not 
to exceed the authorization ceilings es- 
tablished in the Omnibus Budget Rec- 
onciliation Act. That act sets specific 
1982 authorization ceilings for pro- 
grams funded in the bill which add up 
to a total of $26,223,415,000. The bill 
provides $24,876,577,000 for these pro- 
grams, which is $1,346,838,000 below 
the total authorized by the Reconcilia- 
tion Act, and $1,468,869,000 more than 
the President requested for those pro- 
grams. The committee has not know- 
ingly exceeded any of the 1982 author- 
ization ceilings for individual pro- 
pame contained in the Reconciliation 

ct. 

It is worth noting that this year, for 
the first time in many years, the com- 
mittee has not been obliged to leave 
out of the bill substantial sums for on- 
going programs whose authorizations 
have expired. The Omnibus Budget 
Reconciliation Act either extended, 
modified, or terminated all expiring 
authorization legislation which would 
normally be funded in the Labor- 
Health and Human Services and Edu- 
cation Appropriations Act. 

THE 1982 BILL 

The 1982 bill provides 
$87,255,250,000 in total budget author- 
ity; of which $8,717,291,000, or 10 per- 
cent is for the Department of Labor; 
$63,791,549,000 or 73 percent is for the 
Department of Health and Human 
Services; $13,941,324,000 or 16 percent 
is for the Department of Education, 
and $805,086,000 or 1 percent is for the 
12 related agencies which are funded 
in the bill. The total budget authority 
for 1982 represents a reduction of 
$1,234,651,000 or 1.4 percent below the 
comparable 1981 budget authority. 
This is the net result of a reduction of 
$5,616,507,000 in budget authority for 
the Department of Labor; an increase 
of $4,654,669,000 for the Department 
of Health and Human Services; a re- 
duction of $251,876,000 for the Depart- 
ment of Education, and a reduction of 
$20,937,000 for the related agencies. 

The appropriations in this bill 
exceed the President's budget request 
by $870,985,000 or about 1 percent. 
The components of this net increase 
are: A reduction of $623,579,000 below 


October 6, 1981 


the budget for the Department of 
Labor; an increase of $540,959,000 for 
the Department of Health and Human 
Services; an increase of $951,958,000 
for the Department of Education, and 
an increase of $1,173,000 for the relat- 
ed agencies. 
ENTITLEMENT PROGRAMS 

The great bulk of the appropriations 
in this bill are for mandatory or enti- 
tlement programs. These are programs 
in which payments are mandated by 
law, or are fixed by Federal matching 
formulas. The major programs in this 
category are: 
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Federal unemployment benefits and allowances ... 
Advances to unemployment trust funds and other fi 
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Grants to States for medicaid... 
Payments to health care trust funds 
Payments to social security trust fur 
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Out of the total budget authority of 
$87,255,250,000 provided in the bill, en- 
titlement programs account for 
$57,558,337,000. As a general rule, the 
committee includes in the bill the 
amounts which the Congressional 
Budget Office estimates to be required 
under the currently prevailing legisla- 
tion. In cases where the CBO estimate 
exceeds the budget request, the com- 
mittee usually provides the amount of 
the budget request, recognizing that a 
supplemental appropriation may be 
necessary at a later date. 

The remainder of the bill, or 
$29,696,913,000, consists of discretion- 
ary appropriations which are relative- 
ly controllable through the annual ap- 
propriations process. Compared with 
fiscal year 1981, the bill includes a net 
increase of $3,430,454,000 for entitle- 
ment programs, and a net reduction of 
$4,665,105,000 in budget authority for 
discretionary programs. It should be 
emphasized that spending for entitle- 
ment programs can be controlled or 
limited through changes in basic law 
but not through the amounts included 
in annual appropriation bills. 

TOTAL BUDGET AUTHORITY 

In addition to the amounts appropri- 
ated in the bill, very large sums are 
automatically appropriated each year 
for Labor, Health and Human Serv- 
ices, and related programs without 
consideration by the Congress during 
the annual appropriations process. 
The principal components of this cate- 
gory of permanent appropriations are 
amounts in the social security, unem- 
ployment compensation, and railroad 
retirement trust funds. In the aggre- 
gate, total permanent and annual 
budget authority for programs covered 
by the bill will increase from 
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$277,816,140,000 in 1981 to 
$308,628,184,000 in 1982, an increase of 
$30,812,140,000. These programs con- 
stitute about 40 percent of the total 
Federal budget in 1982. 

The following is a discussion of the 
principal provisions of the bill. 

DEPARTMENT OF LABOR 

For the Department of Labor, the 
committee recommends $8.7 billion for 
fiscal year 1982. This is a reduction of 
$2.2 billion from the President's 
March budget request and $5.6 billion 
below the 1981 level. In addition, the 
bill includes authorization to expend 
$2.3 billion from trust funds, an in- 
crease of $93 million over the budget. 
The decrease below 1981 is largely at- 
tributable to the elimination of CETA 
public service employment. The com- 
mittee is below the budget largely be- 
cause of entitlement reductions made 
by the Reconciliation Act; the budget 
has not yet been amended to reflect 
the lower amounts. 

MAJOR PROGRAMS 

CETA, title II training programs: 
The bill provides $1.410 billion, a re- 
duction of $117 million from the 
budget, In addition, $606 million will 
be available from deferred 1981 PSE 
funds. About 325,000 service-years of 
training will be financed. 

CETA, title IV-A youth programs: 
We included $400 million to continue 
this as a separate activity in 1982; the 
budget proposed no funding. That 
amount, along with carryover funds, 
will provide about 100,000 service- 
years of employment and training for 
young people. 

Summer youth employment: We 
provide the budget request of $766 
million, about the same as 1981. This 
will finance about 800,000 part-time 
summer jobs for young people. 

Job Corps: The bill includes 
$628,263,000, a reduction of $106.2 mil- 
lion from the budget request. The 
amount recommended by the commit- 
tee is the full amount authorized to be 
appropriated. The current Job Corps 
enrollment is around 43,000; the com- 
mittee hopes that enrollment will not 
have to be reduced in 1982. 

Older American employment: We 
recommend $277 million, the amount 
requested, and the same as 1981. This 
provides for continuation of the cur- 
rent level of 54,200 part-time jobs. 

State employment security agencies: 
We provide $2.289 billion, an increase 
of $93 million over the budget. The 
committee added $93 million to the 
employment service request to finance 
the disabled veterans’ outreach pro- 
gram and to restore part of the staff- 
ing reduction proposed in the budget. 

Black lung trust fund: The bill in- 
cludes $770 million to pay black lung 
compensation and medical benefits 
during 1982. The Department esti- 
mates that about 206,000 people will 
be drawing benefits by the end of 
1982. 
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Worker safety and health: We rec- 
ommend a total of $380.5 million, in- 
cluding $224.8 million for OSHA and 
$155.7 million for MSHA. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


The bill includes $63.8 billion for the 
programs administered by the Depart- 
ment of Health and Human Services. 
This in an increase of $4,655 million 
over the amount appropriated for 
these programs in 1981 and a decrease 
of $1,707 million below the amount re- 
quested by the President in March. 
The comparison with budget is distort- 
ed, however, by the failure of the ad- 
ministration to submit revised esti- 
mates for entitlement programs to re- 
flect savings mandated by the Recon- 
ciliation Act. If the President’s origi- 
nal estimates for these savings are fig- 
ured into this calculation, the commit- 
tee bill is actually $524 million over 
the spending level proposed by the 
President for this Department; $51.6 
billion of the funds recommended in 
the bill for this Department are for 
payments mandated by law. These en- 
titlements consume 81 percent of the 
budget for the Department. The bill 
as recommended is a complex mix of 
increases and decreases from the 
President’s request. For the discretion- 
ary programs of the Department it 
recommends increases totaling $781.7 
million offset by $187.7 million of re- 
ductions. For entitlement programs, 
the committee bill is $70 million in net 
below the total level recommended by 
the President on March 10, including 
items proposed for later transmittal. 
The following items are some of the 
most important programs included by 
the committee in its recommendation. 

HEALTH SERVICES ADMINISTRATION 


The bill as recommended includes 
$1,051,916,000 for programs adminis- 
tered by the Health Services Adminis- 
tration. This is $70,665,000 more than 
recommended for these programs by 
the President but $342,818,000 less 
than available in fiscal year 1981. The 
Reconciliation Act made several 
changes in the authorizations for this 
agency which have significantly limit- 
ed the committee prerogatives in rec- 
ommending amounts for these pro- 
grams. Authorizations have been sig- 
nificantly reduced, many programs 
have been consolidated, and the clo- 
sure of the Public Health Service hos- 
pitals has been mandated. In addition 
to the changes in the Reconciliation 
Act, the President’s budget proposed 
funding levels which were in most 
cases 25 percent below 1981. While the 
bill accepts many of the reductions, it 
restores some funding for a number of 
programs including community health 
centers, $258,750,000; migrant health 
centers, $40,000,000; family planning, 
$130,000,000; and health professions 
student assistance, $160,862,000. The 
bill also includes $331 million for the 
initial year of funding for the newly 
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expanded maternal and child health 
block grant. 

The bill appropriates $97,712,000 for 
the Public Health Service hospitals 
and clinics; this is $25 million more 
than requested by the President; 
$72,712,000 will be used to close down 
hospitals and terminate Federal. in- 
volvement in facilities. The $25 million 
added over the budget will be used to 
facilitate the conversion of a few of 
these hospitals to local community 
control. This conversion assistance as 
well as closure are both authorized by 
the Reconciliation Act. The amount of 
funds recommended for conversion is 
the amount recommended by the 
Budget Committee for this purpose. 

The bill as recommended includes 
initial allocations for program support 
and program management activities of 
this agency at the level proposed by 
the President. On page 18 of the 
report, however, we indicate our inten- 
tion to provide additional amounts for 
these items either through supplemen- 
tals or reprogramings. In the interim, 
it is the clear intention of the commit- 
tee that these programs be staffed at a 
responsible level which reflects con- 
gressional action on the Reconciliation 
Act and on appropriation bills. A 
wholesale reduction-in-force which is 
based on the President’s March 


budget, is not compatible with this 
intent and should not be carried out. 
At the same time, the committee un- 
derstands that staffing adjustments 
may be appropriate in those areas 


where the executive branch and legis- 
lative branch have reached agreement, 
such as is the case with the Public 
Health Service hospitals and clinics. 
This principle also applies to other ac- 
counts in the Public Health Service. 


HEALTH BLOCK GRANTS 


The Reconciliation Act of 1981 
merges a number of health programs 
into three new or newly expanded 
health block grants. These are formu- 
la programs which transfer funds and 
authority to the States. Within very 
broad guidelines, States will eventual- 
ly be permitted to decide what pro- 
grams will be funded and at what 
level. During the first year, however, 
the law provides some protection for 
existing programs and activities. While 
fewer programs have been blocked in 
fiscal year 1982 than originally pro- 
posed by the President, the Congress 
has enacted very significant changes 
in these programs. The committee al- 
location for these grants is a total of 
$911 million. This includes $331 mil- 
lion for maternal and child health pro- 
grams, $95 million for prevention 
grants, and $485 million for alcohol, 
drug abuse, and mental health grants. 
These amounts are significantly below 
the 1981 funding available for those 
programs, which have now been 
blocked. 
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PREVENTIVE HEALTH ACTIVITIES 

The bill as reported includes 
$326,590,000 for health prevention ac- 
tivities administered by the Centers 
for Disease Control. This is 
$22,397,000 more than recommended 
by the President but $10,935,000 less 
than available for these programs in 
fiscal year 1981. The bill recommends 
increases over the budget for venereal 
disease programs, immunization activi- 
ties, and occupational safety and 
health training. The bill also includes 
language, adopted by the committee 
and the subcommittee, prohibiting the 
move of the National Institute of Oc- 
cupational Safety and Health to At- 
lanta, Ga. 

NATIONAL INSTITUTES OF HEALTH 

The committee's recommendations 
for the National Institutes of Health 
provide a total of $3,834,958,000, an in- 
crease of $72,475,000 over the budget 
requests and $265,725,000 over the 
comparable appropriations for 1981. 
The President’s budget request pro- 
posed an increase of $193,250,000 for 
NIH. The bill provides a small increase 
over this amount to be used for indi- 
rect costs and institutional allowances 
associated with National Research 
Service awards, for additional research 
project grants, for the initiation of 
several important clinical trials, and 
for certain special programs in the Na- 
tional Institute on Aging. The bill con- 
tinues the committee’s policy of stabi- 
lizing support for research training at 
the annual level of about 10,000 train- 
ees, and of stabilizing support for in- 
vestigator-initiated research project 
grants at about 5,000 competing and 
new awards each year. The commit- 
tee’s recommendation also seeks to dis- 
tribute the additional research project 
grant funds among the various Insti- 
tutes so that all of them will be able to 
fund grants for projects having a pri- 
ority score of 190 or better. The com- 
mittee’s intent is to make sure that 
the best science is supported, regard- 
less of which of the 12 Institutes and 
research divisions funds it. We contin- 
ue to believe that appropriations for 
biomedical research represent one of 
the best investments for the future 
which the Nation can possibly make. 

The National Institutes of Health is 
the largest single supporter of medical 
research in the world. In the United 
States, NIH is the chief support of 
basic health research in the universi- 
ties. Original ideas and research are 
derived from _ investigator-initiated 
work which NIH supports through re- 
search project grants. NIH supports 
approximately 16,000 research project 
grants annually. These research proj- 
ect grants constitute one-half of NIH’s 
budget. 

In order for the fruits of this re- 
search to be fully realized, there must 
be continuity of funding to create a 
stabilization of the science base. For 
NIH to best serve the health science 
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research needs of the United States 
and the world, Federal support must 
be maintained at the highest levels 
possible under a constrained budget. 

Examples of some of the promising 
research currently supported by the 
Institutes include: In the area of 
cancer prevention research, derivatives 
of vitamin A show promise in control- 
ling the progress of cancer. In the area 
of diagnosis, discoveries in hybridoma 
cell technology involving fusion of 
cells to create an antibody are promis- 
ing. In the Heart, Lung, and Blood In- 
stitute work has been done with calci- 
um ion drugs in the treatment of ir- 
regular heartbeat, and diseases of the 
heart as well as high blood pressure. 
Clinical trials conducted by the Insti- 
tute in the areas of hypertension de- 
tection and cholesterol level monitor- 
ing have contributed to a decline in 
the number of deaths from heart 
attack and stroke. In the national In- 
stitute of Allergy and Infectious Dis- 
eases, research work involving recom- 
binant DNA technology and hybri- 
doma cell fusion have advanced the 
development of vaccines for such in- 
fectious diseases as hepatitis, gonocc- 
cal infection, and genital and oral 
herpes simplex infections. The Nation- 
al Institute of Arthritis, and Diabetes, 
Digestive and Kidney Diseases, as its 
name suggests, supports research on a 
wide range of diseases. There contin- 
ues to be a great deal of congressional 
interest in the activities of this Insti- 
tute, as illustrated by the enactment 
last year of Public Law 96-238 which 
added the words “Diabetes” and 
“Kidney” to the Institute’s name; es- 
tablished Associate Institute Directors 
for: first, arthritis and muskuloskele- 
tal and skin diseases; second, diabetes, 
endocrinology and metabolic diseases; 
third, digestive diseases; and fourth, 
kidney, urologic and hematological 
diseases. This law also created subcom- 
mittees within the Institute’s advisory 
council for each of the four categories 
of research; directed the Secretary to 
establish national advisory boards and 
interagency coordinating committees 
for arthritis, diabetes, and digestive 
diseases; and also directed the Secre- 
tary to establish an information and 
education center for digestive diseases 
to: first, identify, collect, analyze, and 
disseminate information respecting 
the diseases; and second, serve as a na- 
tional educational resource for pa- 
tients with such diseases and their 
families, physicians, and other health 
professionals. We intend to monitor 
these new developments during the 
coming year, and of course we contin- 
ue to take an interest in how this In- 
stitute deals with all of the competing 
demands for the reaserch funds which 
it administers. 

HEALTH RESOURCES ADMINISTRATION 


The Health Resources Administra- 
tion administers Federal programs re- 
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lating to health planning and re- 
sources development as well as health 
professions education, including nurse 
training. The President’s budget pro- 
posed to reduce appropriations for the 
agency’s programs from the 1981 level 
of $380,831,000 to $233,685,000 in 1982, 
a reduction of $147,146,000, or 39 per- 
cent. The Reconciliation Act included 
1982 authorization ceilings for these 
programs which were in most cases 
higher than the President’s budget re- 
quest. The bill includes $292,746,000, 
an increase of $59,061,000 over the 
budget request. For health planning, 
the bill contains $50,000,000 for the 
local health systems agencies, 
$43,400,000 more than the budget re- 
quest but $32,880,000 less than the 
amount available in 1981, and 
$15,000,000 less than the maximum 
amount authorized in the Reconcilia- 
tion Act. For State Health Planning 
and Development agencies, the bill 
maintains the current level of 
$32,000,000. 

The Reconciliation Act modifies the 
law to make possible the consolidation 
of health systems agencies and make 
alternate sources of revenue available 
to them. The bill will provide contin- 
ued support for most of the health 
professions and nurse training pro- 
grams, in accordance with authoriza- 
tion levels set by the Reconciliation 
Act. Among the programs for which 
funds are provided are assistance for 
schools in financial distress, and assist- 
ance for training in public health, 
health administration, family medi- 
cine, and general internal medicine 
and pediatrics. Support is also includ- 
ed for training of physicians assist- 
ants, area health education centers, 
and assistance for disadvantaged stu- 
dents. Nurse training programs will be 
maintained at slightly reduced levels. 
The budget proposed to terminate 
most of the nurse training programs. 
The committee is concerned about 
plans to make drastic reductions in the 
staffing of the Health Resources Ad- 
ministration, and expects that the 
funds provided in the bill for the As- 
sistant Secretary for Health will be 
used to augment the Health Resources 
appropriations to the extent necessary 
for continued administration of ongo- 
ing programs. To the extent that addi- 
tional funds are needed, we would con- 
sider requests for reprogramming and/ 
or supplemental appropriations. 

INCOME MAINTENANCE ACTIVITIES 

A large portion of the funding pro- 
vided to the Department of Health 
and Human Services is for cash or in- 
kind payments to the elderly and the 
indigent. This includes primarily 
funds for the assistance payments pro- 
gram (including AFDC), supplemental 
security income, black lung benefits, 
refugee assistance, social services pro- 
grams, and low-income energy assist- 
ance. The 1982 bill includes almost $20 
billion for these programs. Several of 
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these allocations are above the level 
proposed by the President. In particu- 
lar, the committee bill includes $1,800 
million for low-income energy assist- 
ance grants. This is $50 million less 
than appropriated in 1981 but $400 
million more than requested by the 
President. The bill also includes the 
full amount currently authorized for 
title XX social services of $2.4 billion. 
HEALTH FINANCING PROGRAMS 

In addition to the income mainte- 
nance activities, the bill also includes 
approximately $32 billion in Federal 
funds for the medicare and medicaid 
program; $17.6 billion is for the Feder- 
al share of State medicaid costs. This 
allocation is substantially below the 
current estimate of the Health Care 
Financing Administration. It is based 
on the September 9 Congressional 
Budget Office estimates which show 
lower costs in 1981 (which have been 
confirmed by the Department), and 
greater savings as a result of reconcili- 
ation. These two factors result in a re- 
duction of $1.2 billion from the 
amounts currently recommended by 
the Office of Management and 
Budget. In addition to funds for med- 
icaid, the bill includes a $14.3 billion 
subsidy payment for the medicare part 
B program which is now 74 percent 
supported by general funds. Finally, 
the committee bill recommends a 
funding level of $97,973,000 for the 
professional standards review program 
(PSRO'’s). This will permit funding of 
130 agencies rather than the 85 pro- 
posed in the budget. 

OTHER PROGRAMS INCLUDING HEAD START AND 

AGING 

The committee recommends 
$950,000,000 for Head Start, an in- 
crease of $130 million over last year. 
About 374,000 children participate in 
Head Start programs. Child welfare, 
child abuse prevention, and similar 
programs would be continued at 1981 
funding levels. 

The bill, as reported, also includes 
$768.7 million for programs adminis- 
tered by the Administration on Aging, 
an increase of $24 million over the 
budget and $10.5 million over last 
year. Within this total, $462.8 million 
will be available for nutrition pro- 
grams, an increase of $28,000,000 over 
fiscal year 1981. The bill includes a 
total of $1,266,785,000 for programs di- 
rectly affecting the aging (not includ- 
ing medicare and social security), in- 
cluding $86,059,000 for the National 
Institute on Aging, $94,971,000 for 
Foster Grandparents, Senior Compan- 
ions, and Retired Senior Volunteers, 
and $277,100,000 for Community Serv- 
ice Employment for Older Americans. 

DEPARTMENT OF EDUCATION 

For the Department of Education, 
the committee recommends a total of 
$13.9 billion for fiscal year 1982. This 
is an increase of $952 million over the 
President’s budget for 1982. The com- 
mittee bill is $252 million below fiscal 
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year 1981 appropriations. We are 
below the 1981 level solely because of 
reductions we had to make in the 
impact aid program as a result of re- 
duced authorizations enacted by the 
Reconciliation Act. Otherwise wherev- 
er possible, we tried to avoid cutbacks 
from 1981 funding for all education 
programs. 

For title I, elementary and second- 
ary education, grants for disadvan- 
taged children, the committee recom- 
mends $3.2 billion, an increase of 
$392.5 million over the budget and 
$100 million over 1981 funding. The 
grants go to 14,000 school districts, or 
about 90 percent of the total number 
of districts in the country. About 6 
million disadvantaged schoolchildren 
will be assisted by this program. 

In the bill, we have $143.8 million 
for bilingual education. This is the 
amount requested in the budget, but it 
is $17.6 million below fiscal year 1981. 
The reduction from last year is due to 
the reduced authorization level con- 
tained in the Reconciliation Act. 

The committee bill includes $1.1 bil- 
lion for educating handicapped chil- 
dren. This figure is $178 million over 
the President’s budget, and $43 million 
over the 1981 appropriation. Included 
in the total is $914.5 million for the 
State grant program which will assist 
in educating about 3.9 million handi- 
capped children. 

For rehabilitation programs for the 
disabled, we recommend $953.7 mil- 
lion, an increase of $229 million over 


the budget request. All of these pro- 
grams would be continued at the 1981 
appropriation level. These programs 
will help rehabilitate over 1 million 
disabled individuals. 

For vocational education, the com- 


mittee recommends $696.5 million. 
this is $80 million over the budget and 
$22 million over last year. Over 17 mil- 
lion individuals are currently enrolled 
in vocational education programs. 

The bill includes $3.8 billion for vari- 
ous college student aid programs. This 
is $40 million over the budget, and $32 
million over 1981 appropriations. 
Within the total, we include $286 mil- 
lion for direct loans, an increase of 
$100 million over last year. For other 
student grants and work study, we 
maintain the same program level as in 
fiscal year 1981. 

The bill includes $396 million for 
various programs designed to assist 
universities and junior colleges. This is 
$8 million over the budget and about 
the same amount for these programs 
as they had in 1981. Some of the pro- 
grams included in this category are co- 
operative education, aid to developing 
institutions, international education, 
and graduate training. 

We include $83.7 million for public 
and college library programs. All of 
the programs would continue at about 
the 1981 funding level. The President 
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was proposing to cut these programs 
by $17.6 million from last year. 

For impact aid, the committee rec- 
ommends $475 million, the full 
amount authorized for 1982. This is 
$74 million over the budget, but a re- 
duction of $282 million below last 
year. Although the total is a 30-per- 
cent reduction from 1981, we try to 
give priority to category A children 
and category B children of military 
families. 

With regard to the new block grant 
program for elementary and second- 
ary education, the committee recom- 
mends $521.5 million. This is the ag- 
gregate amount available for fiscal 
year 1981, for the categorical pro- 
grams consolidated in the block grant. 

Under the President’s request for 
the fiscal year 1982 budget for the De- 
partment of Education, there was a 
proposal to consolidate programs of 
the Elementary and Secondary Educa- 
tion Act into two block grants to the 
States with a 25-percent cut in fund- 
ing. This proposal was rejected by the 
Congress in the reconciliation process. 
Compensatory education programs for 
the disadvantaged and education for 
the handicapped were thought to be 
best served by a continuation of fund- 
ing from the Federal level. Doubts as 
to accountability procedures, targeting 
of funds, maintenance of effort, and 
protection of the underprivileged and 
the handicapped were instrumental in 
the defeat of this proposal. 

In place of this proposal, one block 
grant to the States emerged which in- 
cludes small categorical programs in 
the areas of basic skills, education im- 
provement and support, and special 
projects. Six percent of this block 
grant money is for discretionary use 
by the Secretary of Education in book 
distribution, arts in education, alcohol 
and drug abuse education, educational 
television programing, national diffu- 
sion program, gifted and talented, and 
portion of funding not earmarked for 
funding. 

Title I Compensatory education pro- 
grams show an increase of 
$392,249,000 over the President’s re- 
quest. These programs compensate 
children living in poverty, or children 
whose circumstances warrant special 
attention such as migrant and Indian 
children. The purpose of compensato- 
ry aid is to give these children the op- 
portunity to keep up with the average 
child in learning experiences so that 
they have an equal opportunity to de- 
velop their future. 

Education for the handicapped is 
$177,781,000 over the President’s re- 
quest and has been kept a categorical 
program in its entirety. Under the pro- 
posed block grant consolidation, it was 
not clear whether the funds necessary 
to carry out this law would be targeted 
to handicapped children, and if not, it 
was also not clear what recourse would 
be available. The intent of the law in 
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this area is clear and the possibility of 
funds for these children not being de- 
livered was not acceptable to the com- 
mittee. Since the passage of the Edu- 
cation for All Handicapped Children 
Act of 1975, millions of children have 
been served through these programs. 
RELATED AGENCIES 

The bill includes $805 million for 12 
related agencies, an increase of $1.1 
million over the budget and a reduc- 
tion of $20.9 million from 1981. 

ACTION 

We recommend $148.5 million for 
the domestic programs of ACTION, an 
increase of $3,250,000 over the budget 
request and a reduction of $4,515,000 
from 1981. Included are $20.7 million 
for VISTA, $49.7 million for Foster 
Grandparents, $28.7 million for the 
RSVP program, and $16.6 million for 
the Senior Companion program. These 
are the full amounts authorized by 
law. 

PUBLIC BROADCASTING 

We recommend $110 million for the 
Corporation for Public Broadcasting, 
the amount requested for fiscal year 
1984. This is $27 million below the 
1983 appropriation. 

Mr. Chairman, this is a good bill and 
we recommend it to the committee. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. NATCHER. I yield to my friend, 
the distinguished gentleman from 
Kentucky. 

Mr. PERKINS. Mr. Chairman, first I 
wish to compliment my colleague, the 
gentleman from Kentucky (Mr. 
NaTCHER), the chairman of the Sub- 
committee on Labor, Health and 
Human Services, for an outstanding 
job on a very difficult subject matter, 
especially in a difficult year. 

I personally feel, as does my col- 
league from Kentucky (Mr. NATCHER), 
that the membership of this commit- 
tee should not undertake to cut these 
programs any more. 

We presently are serving less than 
50 percent of the disadvantaged chil- 
dren of this Nation, just to mention 
the elementary and secondary educa- 
tion title I program. 

Now I would like to ask my col- 
league: When President Reagan took 
over, we had already appropriated, 
just for title I, the Elementary and 
Secondary Education Act, $3.5 billion. 
That was for fiscal 1981. And I do not 
think we should lose sight of the fact 
that we took a 12-percent cut just as 
soon as President Reagan came in, for 
fiscal year 1981, cutting the program 
back to $3,111 million. And the com- 
mittee’s recommendation today for 
fiscal year 1982 is only $3,211,620,000, 
only $100 million over the 1981 fiscal 
year. 

Considering inflation and everything 
else that has taken place in this coun- 
try, I feel that if we are going to have 
any program at all, a worthy program, 
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that we would really do considerable 
harm if we were to cut title I back any 
further than this. 

I would like to ask my distinguished 
colleague if we cut this program any- 
more if we would not be performing a 
disservice to all the disadvantaged 
children of this country, and the pro- 
gram in many sections would really 
not be what we intended it to be? 

Mr. NATCHER. Mr. Chairman, I 
would like to say to my distinguished 
friend, the gentleman from Kentucky 
(Mr. PERKINS), the chairman of the 
Committee on Education and Labor, 
that in our markup, the members of 
the subcommittee decided that we 
would increase the amount requested 
in the budget for title I by $392 mil- 
lion. 

This is a good program. We believe 
our action was right. 

Mr. PERKINS. If the gentleman will 
yield further, I would like my col- 
leagues to notice that I have been 
using 1981 appropriation figures. I no- 
ticed in my colleague’s statement that, 
in the appropriation bill, it provides 
less for the Department of Education 
than was provided in the 1981 appro- 
priation, but while the gentleman was 
holding the overall appropriation 
down for the Department of Educa- 
tion, I think my distinguished col- 
league provided some increases for the 
most worthy programs such as title I 
and vocational education. 

Mr. NATCHER. That is correct. 

Mr. PERKINS. Again, I wish to com- 
pliment my colleague for a great job 
on this subject. 

Mr. NATCHER. I want to thank my 
colleague. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as I am sure everyone 
here can appreciate, this has been a 
particularly challenging year in which 
to mark up a labor, health, and human 
services, and education appropriations 
bill that is both fiscally responsible 
and humanly responsive to the needs 
of many Americans. 

We have faced dramatic reductions 
in nearly all of the President’s budget 
requests. 

We have worked hard to determine 
the impact that these reductions 
would have on the very programs that 
year in and year out we have worked 
to support. 

Producing this bill has not been an 
easy process. Nevertheless, a great 
deal of credit for the sound bill we 
present here today goes to our chair- 
man, BILL NATCHER. The gentleman 
from Kentucky worked hard to help 
us all face some tough decisions about 
funding levels during our nearly 11 
hours of subcommittee markup. 

At the end of that marathon session 
our bill was $292 million above our 302 
allocation of $86,600 million. That is 
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when the true colors of our subcom- 
mittee came through. 

The gentleman from Kentucky (Mr. 
NATCHER) said it has been his great 
privilege to serve with me. It certainly 
has been the highlight of my 30 years 
in politics to be able to serve with BILL 
NaTCHER. He is a great Congressman. 
He is a great American, and one of the 
most conscientious gentlemen that I 
have ever met. 

Mr. Chairman, we went around the 
table and each one of us offered to 
trim a little here and a little there in 
order to get within our 302 allocation. 
Even during that trimming process we 
paid careful attention to individual 
programs and did not take any indis- 
criminate, across-the-board cuts. 

What you have in front of you now 
is a sound package with strong biparti- 
san support among the Appropriations 
Committee. 

In total the bill contains 
$87,255,250,000 in budget authority. 
This represents a decrease of $1.1 bil- 
lion from fiscal 1981 program levels. 

When you compare the committee's 
recommendations with the President’s 
proposed March budget request of 
$86,386 million, the committee’s rec- 
ommendations exceed the March 
budget request by $869 million. 

Included in these totals are: $8.7 bil- 
lion for the Department of Labor, a 
level $5.6 billion below the fiscal 1981 
level; $63.8 billion for the Department 
of Health and Human Services; and 
$13.9 billion for the Department of 
Education. In every instance within 
these agencies, we have used our best 
judgment to try and achieve savings 
that will help this Nation’s economy 
without actually destroying those vital 
and effective services that we have all 
worked to develop over the years. 

This bill contains many major 
changes in funding levels for numer- 
ous discretionary programs. 

No surprise to anyone is the fact 
that there is no funding for any of the 
public service employment programs 
under CETA. In addition, however, 
the total appropriation for CETA pro- 
grams has been reduced by more than 
$3.9 billion from the 1981 levels. 

Even with CETA’s bottomline being 
nearly $4 billion below fiscal 1981, the 
committee did believe that some funds 
should be maintained in the youth 
training and employment program 
under CETA title IV-A. To that end 
we put in $400 million—a full 43-per- 
cent reduction from fiscal 1981. These 
funds would provide about 100,000 
service years of youth employment at 
a time when unemployment among 
youths is approaching 20 percent and 
unemployment among minority youth 
is approaching 50 percent. 

A particularly painful decision for 
all of us was the funding level for the 
maternal and child health block grant. 
The committee has recommended $331 
million. That level is $126 million 
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below the current program level—a re- 
duction of fully 27 percent in a single 
year. I should add that that level is 
equal to the President’s request and 
$43 million below the reconciliation 
level. 

For all programs within the Health 
Resources Administration covering the 
vital area of health manpower train- 
ing, the committee bill recommends a 
level $88 million, or 23 percent below 
the current year level. 

The committee bill contains $1.8 bil- 
lion for the low-income energy assist- 
ance program. While that level ex- 
ceeds the President's request, it is $50 
million below thé fiscal 1981 level, and 
$75 million below the level set by rec- 
onciliation. 

For title I of elementary and second- 
ary education, the committee added 
$392 million to the President’s request. 
Even at that level, programs under 
title I would, at best, be continued at 
their current program level. I might 
add that the committee’s recommen- 
dation for title I is $276 million below 
the level provided by reconciliation. 

The committee’s recommendation 
cuts current impact aid levels by 37 
percent or $281 million. At that level 
every school district across the coun- 
try will lose funds it received last year. 

I could go on and talk in more detail 
about education for the handicapped 
where we added money to the Presi- 
dent’s budget while keeping our rec- 
ommendation $82 million below the 
reconciliation level. Or, I could talk 
about programs for the aging and vo- 
cational rehabilitation as further ex- 
amples of vital services that must be 
preserved. However, it is more impor- 
tant for me to make the point that we 
have a good bill here. It represents a 
lot of compromises, but they are com- 
promises that were always made with 
the needs of the Nation and our 
people foremost in our minds. 

Let me just reiterate that this bill is 
already $1.2 billion below fiscal 1981 
levels for these vital health and 
human service programs. It is a good 
bill. The committee spent more than 9 
weeks, 5 hours every day, in hearings 
examining every nerve ending of this 
bill. We spent 11 hours in subcommit- 
tee markup debating every line item 
and making concessions to help 
achieve a reduced deficit. 

This bill is America’s investment in 
humanity and we cannot afford to 
reduce funding for these programs 
further than the committee, in its 
wisdom, has already recommended. 

I urge my colleagues on both sides of 
the aisle to support this bill. 

I also wish to make it clear that 
while there are not funds in this bill 
for title I of the Higher Education Act, 
it should be clear that the functions of 
the National Advisory Council on Con- 
tinuing Education are broader than 
simply the Outreach program and are 
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not dependent upon the duration of 
that program. 

Our committee has had evidence of 
a need for funding to enable the Advi- 
sory Council to carry out its responsi- 
bilities and urges the Secretary of 
Education to make the necessary 
amount available from the salaries 
and expenses account as provided in 
this bill. 

I wish to bring to my colleagues’ at- 
tention some unanticipated and poten- 
tial problems resulting from passage 
of the Multiemployer Pension Plan 
Act of 1980, the implementation of 
which is being accomplished by the 
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tion. 

For example, the 1980 act requires 
that an employer wholly or partially 
withdraws from a pension plan, pay a 
share of any unfunded liability which 
would then be calculated by the plan. 

But, it now appears that this liabil- 
ity for which the employer was not le- 
gally obligated prior to 1980, can be so 
large as to prevent certain companies 
from liquidating or relocating or sell- 
ing their business. Apparently it is 
quite possible that the costs of this 
new liability could exceed a company’s 
net worth. 

The newly imposed withdrawal li- 
ability can also disrupt ongoing busi- 
ness operations. 

Consideration is being given by the 
Financial Accounting Standards Board 
to require employers to footnote this 
pension liability on financial state- 
ments. The effect of this requirement 
could be to drastically reduce the abili- 
ty of the company to borrow money. 
For the many small businessmen, the 
inability to borrow money likely could 
result in liquidation which again trig- 
gers withdrawal liability. 

Most disturbing is that the net 
result will be to discourage new com- 
panies from joining such plans, and 
that fact could cause serious problems 
for all existing multiemployer pension 
plans. 

In light of these problems, I hope 
my colleagues will join me in urging 
the Pension Benefit Guarantee Corpo- 
ration to take whatever administrative 
steps are at its disposal to identify so- 
lutions to these problems and mitigate 
any negative impact there may be on 
pension plans, employers, and employ- 
ees. 

Mr. Chairman, when I voted for the 
Gramm-Latta bill, I spoke to the Presi- 
dent and I spoke to the leaders on my 
side, and I said to them, “I will vote 
for Gramm-Latta under one condi- 
tion—under one condition—that we 
can have the flexibility in our Com- 
mittee on Appropriations to come in 
with that bottomline on Gramm- 
Latta.” 

We have done that, Mr. Chairman, 
and we deserve the support of those 
who sought Gramm-Latta and sought 
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our pledge to vote for that at that 
time. 

They now should come back and 
support us, because we have come 
under Gramm-Latta here. We have 
got a good bill and I hope the Mem- 
bers support it. 
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Mr. NATCHER. Mr. Chairman, at 
this time I yield 5 minutes to the dis- 
tinguished gentleman from Ohio (Mr. 
STOKES). 

Mr. STOKES. Mr. Chairman, I rise 
in support of the fiscal year 1982 
Labor-HEW appropriations bill. At the 
outset, I want to personally commend 
the distinguished gentleman from 
Kentucky (Mr. NatTcHER), who has 
made the work of the subcommittee 
much easier through his exceptional 
hard work. Our subcommittee chair- 
man has demonstrated superb leader- 
ship in the development of this bill. 
He has always been fair and equitable 
and has permitted every member of 
this subcommittee every opportunity 
to serve his constituency. We are 
indeed fortunate in this Congress to 
have a chairman of the caliber of BILL 
NATCHER. 

Mr. Chairman, our subcommittee 
worked very hard on this bill under 
very difficult circumstances. The fiscal 
year 1982 revised budget submitted by 
the President slashed Federal spend- 
ing for the programs contained in our 
bill in blatant disregard of the impact 
of these cuts on the millions of poor, 
disadvantaged, and elderly who receive 
services as a result of these programs. 

The spending targets of the fiscal 
year 1982 Labor-HHS-Education ap- 
propriations bill established under the 
first concurrent budget resolution and 
the reconciliation bill made it impossi- 
ble to address all of the real human 
needs which are provided for under 
this bill. In the aggregate, the spend- 
ing target for this bill is nearly $2 bil- 
lion below fiscal year 1981 spending 
levels. But, in spite of these tremen- 
dous obstacles, I believe that the com- 
mittee has made a valiant effort to 
insure that the health, education, and 
welfare needs of the American people 
are met. Thus, I urge your support of 
the bill. 

There are several items in this bill 
that I would like to mention specifical- 
ly. Pursuant to the Reconciliation Act, 
the bill includes $3.7 billion for em- 
ployment and training assistance for 
disadvantaged persons under CETA. 
This amount is a whopping 50-percent 
reduction from what we now spend on 
CETA activities, but nearly the full 
amount authorized. 

Because of my strong interest in the 
youth unemployment problem, which 
is particularly devastating among 
black youth, I hope you will support 
the committee’s recommendation of 
$766 million for the summer youth 
employment program and $628 million 
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for Job Corps. In addition, the com- 
mittee restored $400 million to the 
budget for the youth employment and 
training program in order to address 
mounting unemployment among dis- 
advantaged youth. Regrettably, the 
President proposed to terminate tar- 
getted youth training activities. 

Recent statistics from the Labor De- 
partment show that the official unem- 
ployment rate among black youth is 
now over 50 percent, unofficially, we 
know that in inner city areas in Cleve- 
land, New York, Detroit, the District 
of Columbia and other cities, the mi- 
nority youth unemployment rate is 
more nearly 60 to 70 percent. Despite 
this situation which has reached a 
crisis level, the committee’s recom- 
mendation of $400 million to provide 
job opportunities for these youth is 
still a 52-percent reduction from what 
we spent last year for the same pur- 
pose. A total of $576 million was au- 
thorized. 

Our committee also restored $6 mil- 
lion to the budget for the national 
youth sports program, currently ad- 
ministered by the community services 
administration which has been abol- 
ished under the President’s budget 
plan. The national youth sports pro- 
gram helps to keep thousands of 
young people- who otherwise would 
have nothing to do during the summer 
constructively occupied. Most impor- 
tantly, this program exposes young 
people to college campuses, provides 
athletic and health instruction, physi- 
cals, and meals. 

In the area of health, the committee 
made significant decisions. For the Na- 
tional Institutes of Health (NIH), the 
President had proposed very little or 
no growth for most of the institutes 
which would have crippled our Na- 
tion’s research program. This bill pro- 
tects and continues the Nation’s in- 
vestment in research and research 
training by providing $3,835 billion for 
NIH. The bill provides funds to stabi- 
lize individual investigator-initiated re- 
search projects at about 5,000 new and 
competing awards, and provides funds 
to maintain current training activities. 

For the health block grants newly 
authorized under the Reconciliation 
Act, our committee recommends: $331 
million for the maternal and child 
health block grant—28 percent reduc- 
tion from the amount currently spent 
on these activities; $258 million for the 
community health centers—A 20-per- 
cent reduction from the amount cur- 
rently spent on these activities; $485 
million for the alcohol, drug abuse, 
and mental health block grant, a 10- 
percent reduction from current levels 
and nearly the maximum amount au- 
thorized; and $95 million for the pre- 
ventive health services block grant— 
the maximum amount authorized. 

These funds are absolutely vital to 
maintaining a minimum level of 
health services, particularly in urban 


October 6, 1981 


and rural communities which lack ade- 
quate health care facilities and health 
practitioners. Funds are also included 
in the bill to maintain at minimum 
levels health professional and nursing 
programs which the President would 
like to all but eliminate. Our commit- 
tee has attempted to insure that our 
Nation continues to address existing 
health manpower and nursing short- 
ages, and the escalating demand for 
health practitioners. In particular, the 
committee has provided continued 
funding for health professions loans, 
exceptional need scholarships, nursing 
student loans, and traineeships to 
maintain access to health professions 
for all students regardless of income 
status. 


The bill does well by our young 
people with respect to their education- 
al development. Under the President’s 
budget, our Nation’s school systems 
would have been devastated by 20-per- 
cent cutbacks in Federal educational 
aid on top of those cutbacks already 
imposed in the revised fiscal year 1981 
budget. In general, our committee has 
recommended fiscal year 1982 funding 
levels for elementary and secondary 
education programs which equal cur- 
rent appropriations. In inner-city 
schools in particular, the quality of 
the educational programs are at dan- 
gerously low levels. They cannot with- 
stand any further budget cutbacks. 


The committee recommends $3.2 bil- 
lion for the title I program. If there 
ever was a program deserving of con- 
gressional support, title I is it. The Na- 
tional Institute of Education, GAO, 
and independent evaluators all agree 
that title I dollars are dollars well 
spent; $1.068 billion is also recom- 
mended for education for the handi- 
capped and $696 million for vocational 
education. These funds may mean the 
difference between thousands of 
young people wasting their lives away 
and having a cadre of young people 
who will possess the basic skills neces- 
sary to become productive members of 
our society. Therefore, I hope that 
ye will support these recommenda- 
tions. 


An equally good investment is the 
committee’s recommendation of $950 
million for Head Start—the full 
amount authorized. These funds will 
be used simply to maintain current en- 
roliment levels in local Head Start 
projects. 

Mr, Chairman, I could go on and on 
with respect to the specific provisions 
of the bill—among those programs 
which I have not mentioned are stu- 
dent financial assistance, low income 
energy assistance, programs for the el- 
derly, and so forth. But, I would just 
like to conclude by emphasizing that 
our committee labored long and hard 
over this bill. At the end of the sub- 
committee markup session, we discov- 
ered that we had exceeded the section 
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302 allocation targets. We went back 
and made selective reductions in the 
bill in order to stay within those tar- 
gets. Needless to say, this was a diffi- 
cult and arduous process. Our subcom- 
mittee deliberated all day long to de- 
velop a compassionate but fiscally re- 
sponsible bill. 

So, I sincerely hope that you will 
keep this in mind as we debate this 
bill, and reject any amendments which 
may be offered today to further slash 
spending for human needs programs. 
To do otherwise would be to ignore 
our responsibility to the people of this 
Nation, to ourselves, to our children, 
and to their children. Thus, I urge you 
to approve the fiscal year 1982 Labor- 
HHS-Education Appropriations Act, as 
reported out of committee. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Ne- 
braska (Mrs. SMITH). 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise to address a provision in a 
1979 medicaid regulation (42 CFR 
435.403) scheduled to go into effect on 
October 15, 1981. I have had under 
consideration an amendment to pro- 
hibit enforcement of the provision, 
which would result in Nebraska’s med- 
icaid dollars’ being spent on out-of- 
State residents who are already insti- 
tutionalized in or would enter Nebras- 
ka for health care. 

This provision requires each State— 
by October 15—to complete a review 
on a case-by-case basis of medicaid pa- 
tients in health care facilities in that 
State, and to expend its medicaid 
funds on any patient who declares an 
intent to be a resident of that State. It 
also provides for each State to pay 
from its medicaid budget for any in- 
coming medicaid patient who states an 
intent to be a resident of that State. 

The provision is particularly adverse 
for Nebraska's medicaid program, be- 
cause Nebraska, with sufficient nurs- 
ing home beds, is surrounded by 
States that are underbedded, so it 
could become a victim of carpetbag- 
ging. 

During markup of this bill by the 
Appropriations Committee on Septem- 
ber 24, Mr. NatcHer, the esteemed 
chairman of the Labor, Health and 
Human Services, and Education Sub- 
committee, was sympathetic to my ef- 
forts to gain relief from this provision, 
either administratively or legislatively. 
I am grateful to the gentleman from 
Kentucky for his consideration and 
understanding. 

Having worked with the Department 
of Health and Human Services’ Health 
Care Financing Administration for 
nearly 2 months on this issue, I am 
pleased to say that the agency has 
been responsive. A deregulatory task 
force within HCFA will take up the 
provision at the end of October. In 
order to give the task force time to 
review the provision, HCFA is recom- 
mending to HHS Secretary Richard 
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Schweiker that implementation be de- 
layed for at least 6 months, through a 
notice in the Federal Register, with 
perhaps an action transmittal to speed 
the news to the States. 

Due to such responsiveness, I have 
decided not to propose an amendment 
today. However, if the matter is not 
resolved administratively, I shall cer- 
tainly seek legislative remedy. 

Throughout my deliberations on 
this issue, Mr. NATCHER and his sub- 
committee staff have been most help- 
ful. I rise today not only to state my 
intent on this issue but also to recog- 
nize the thoughtfulness of the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, if 
the gentlewoman from Nebraska 
would yield to me, I would like to say 
to the Members of the Committee 
that this matter was brought to the 
attention of the full committee by the 
gentlewoman from Nebraska. She ex- 
plained it in detail. This is a matter 
that she is now endeavoring to work 
out with the Secretary of Health and 
Human Services, a regulation which 
was issued. 

I would like to say to the gentlewom- 
an, as one member of the subcommit- 
tee, I hope the gentlewoman is suc- 
cessful. I think she is entitled to be 
successful and I hope that the Secre- 
tary of Health and Human Services, 
our former colleague in the other 
body, will go along with the request of 
the gentlewoman from Nebraska. I 
think that her request is fair. I think 
it should be approved. 

Mrs. SMITH of Nebraska. I thank 
the gentleman very much. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, H.R. 
4560 is the result of careful, dedicated 
work by an able and hardworking com- 
mittee headed by two of our body’s 
premier legislators, the distinguished 
chairman from Kentucky (Mr. NATCH- 
ER), and the equally distinguished gen- 
tleman from Massachusetts (Mr. 
CONTE). 

Unfortunately, I am still not going 
to be able to vote for it because I be- 
lieve that it does not represent enough 
effort on our part to reach the fiscal 
targets that we all say we support. 
H.R. 4560 does not show enough self- 
control. It does not give a strong 
enough signal that Congress really be- 
lieves in the change toward fiscal so- 
briety. 

We have a problem with this bill in 
that the Budget Committee has had 
difficulty analyzing the bill. Our prob- 
lem centers in the fact that the Appro- 
priations Committee works in differ- 
ent terms than the Budget Committee. 
We are operating on different frequen- 
cies. We are singing songs from differ- 
ent scores. The Appropriations Com- 
mittee apparently deals in budget au- 
thority or obligations. The Budget 


23343 


Committee works in both outlays and 
budget authority. 

So, it is exceedingly difficult for the 
Budget Committee to come to the 
House of Representatives and say a 
bill is exactly over or under budget by 
this much because there are too many 
figures involved, and too many ways of 
figuring. 

For instance, the Appropriations 
Committee can reduce budget author- 
ity, and its report will show that it has 
made a reduction from the budget 
amount. However, the reduction in 
budget authority may not result in a 
reduction in outlays, and therefore, 
since our deficit is measured in outlays 
at the end of the year, we may find 
that those claimed reducations were 
not real. 

We also find sometimes that the 
Budget Committee makes a low esti- 
mate on so-called mandatory or enti- 
tlement expenditures. Extra supple- 
mentals are required later, and the 
real deficit mounts. For instance, last 
year we passed a budget resolution 
calling for a balanced budget. That 
was our first budget resolution. The 
budget year just ended, and we are $60 
billion in the hole. 

Therefore, it is difficult, if not im- 
possible, to reconcile any complicated 
appropriations bill to a budget resolu- 
tion. The comparison will differ with 
the date of figures used, the kind of 
figures, and the assumptions which 
are used. 

I believe this bill is not consistent 
with our first budget resolution. I 
doubt our ability to meet the deficit 
goal under almost any set of probabli- 
ties. I am, however, very confident we 
cannot meet that goal if this bill is 
passed. 
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It is not the fault of the Appropria- 
tions Committee anymore than it is 
the fault of the Budget Committee; it 
is the fault of all of us. 

What I want to say to the Members 
is that we have great difficulty in 
being able to present to the House a 
real assessment of where the appro- 
priations figure is as against the 
budget figure. We must, in the future, 
refine our assessment, but it, of neces- 
sity, will have to come to us with sev- 
eral alternative sets of figures. 

So when somebody says to us that 
this is way over or way under the 
budget, it requires a little digging by 
the Members. The committee cannot 
come to us finally and say, “This is the 
one number,” and that it is over or 
under. It may be over in budget au- 
thority, it may not be in outlay, or vice 
versa. There may be supplementals 
following that we cannot discern at 
this time. 

So I think we have to be very careful 
when we discuss these matters. The 
Appropriations and Budget Commit- 
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tees have a long way to go before they 
can present the House with 
understandable figures on our appro- 
priations. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. FREN- 
ZEL) has expired. 

Mr. NATCHER. Mr. Chairman, I 
yield 10 minutes to the distinguished 
gentleman from Wisconsin (Mr. 
ASPIN). 

Mr. ASPIN. Mr. Chairman, as the 
gentleman from Minnesota (Mr. FREN- 
ZEL) was speaking, I realized that we 
are getting upon a subject that will be 
very hotly debated in the bill that is 
on the floor before us, and that is, 
namely, the question of whether the 
Labor-HHS bill is or is not over the 
target. I think it is important that we 
talk about that a little bit because the 
Budget Committee did have some 
problems with this bill, and I think 
that the committee is trying in a lot of 
ways to alleviate the concerns the 
members of the Budget Committee 
had about the bill. 

Mr. Chairman, there are lots of ways 
of scorekeeping any appropriation bill, 
We can compare it to the President’s 
request that he made originally when 
he sent his budget up to Congress. We 
can compare it to the President’s 
latest request, after he asked on televi- 
sion just recently for an additional 12- 
percent cut. 

Both of those comparisons are inter- 
esting, but they are not relevant to the 
question of whether the Labor-HHS 
appropriation bill is or is not over the 
budget, because the budget to which 
we compare appropriation bills is the 
budget that the Congress itself passed. 
The House and the Senate in the first 
budget resolution passed a budget 
against which we must scorekeep and 
judge whether various appropriation 
bills are over or under. 

The way the process works is that 
after the Congress has passed the 
budget resolution, the money in that 
bill is allocated among various commit- 
tees, and a very large chunk of that, of 
course, is allocated to the Appropria- 
tions Committee. The Appropriations 
Committee then in turn allocates that 
money among its various subcommit- 
tees, and a portion of that is allocated 
to the Subcommittee on Labor-HHS. 
It is on that comparison that we must 
ask, is this bill that we are voting on 
today over or under the budget? It is 
that allocation to the Labor-HHS Ap- 
propriation Subcommittee that we 
have to examine when we are dealing 
today with the issue of whether or not 
we are meeting the budget target. 

So I would say to the members of 
the Committee here that any compari- 
sons with the President’s budgets are 
interesting, but the real question is: Is 
it over or under the budget resolution 
which the Congress itself passed? 

Now, that sounds like a simple ques- 
tion, but it yields a complicated 
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answer because there are lots of ways 
in which we can look at this budget. 
We could look at, first of all, budget 
authority, and, second, outlays. We 
could consider mandatory programs, 
and we could consider the discretion- 
ary programs. It depends a lot upon 
what we are looking at and what we 
consider important. 

The budget authority is clearly the 
thing that we have the most control 
over—“we” meaning the Congress—be- 
cause we can actually control the 
budget authority numbers rather ac- 
curately. We vote on that money, and 
we appropriate it on a yearly basis. 

The outlays are less easy to control 
because once we have approved the 
budget authority, the outlays get 
spent, and maybe we get a lot in the 
first year and less in the second year 
or vice versa. We make an estimate of 
how much is going to be spent in each 
of the succeeding years, and outlays 
therefore depend upon estimates of 
the way that budget authority is going 
to be spent. 

So the outlays this year are a combi- 
nation of the budget authority we 
have approved this year, plus some 
budget authority for the previous 
years, and it is an estimate. 

The budget authority we can con- 
trol. The outlay numbers are less easy 
to control. In terms of the discretion- 
ary and the mandatory programs, 
some of the money which this Appro- 
priations Subcommittee appropriates 
today is money that has been mandat- 
ed by previous actions of Congress. It 
has been mandated by various author- 
izing committees, most importantly by 
the authorizing committee headed by 
the gentleman from Kentucky (Mr. 
PERKINS). 

The committee of the gentleman 
from Kentucky (Mr. NATCHER) has 
very little influence over those manda- 
tory programs. The program has been 
approved, and he has to approve the 
money. The discretionary program, 
however, is something that is con- 
trolled by the Appropriations Subcom- 
mittee. 

So what we have is budget authority 
which we can count and outlays which 
we are less able to count, and we have 
discretionary programs we can control, 
and mandatory programs we are less 
able to control. 

The nub of the matter is that the 
main thing that the Budget Commit- 
tee has focused on historically over 
the years, since its creation and this 
year, is the budget authority numbers 
and, in particular, the discretionary 
budget authority number. That is the 
one number in the whole process that 
we can both control and count. It is 
the one number that we have some 
ability to count with certainty and 
some control over as a Congress. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 
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Mr. ASPIN. Let me just finish this 
first, and then I will be happy to yield. 

Mr. Chairman, that is the number 
that is $74 million over in the targets. 
That is the number on which, as I un- 
derstand it, the gentleman from Ken- 
tucky (Mr. NatcHER) is going to offer 
an amendment to bring the budget 
under that number. 

If we do that, we will at least be con- 
sistent with the stand that Congress 
has taken through the Budget Com- 
mittee before on how we should score- 
keep and how we should judge appro- 
priation bills. There is to be sure going 
to be some argument raised about the 
bill being over in outlays. As a Budget 
Committee, we have never judged bills 
in the past on outlays. 

So the issue of the outlays is some- 
thing on which each Member will have 
to make a judgment for himself or 
herself. But as far as the Budget Com- 
mittee is concerned, the most impor- 
tant issue is that the discretionary 
budget authority be brought down by 
$74 million, which means not only 
that we adopt the amendment of the 
gentleman from Kentucky (Mr. 
NATCHER)—and we hope that will 
pass—but that other amendments, if 
ordered, will in some way net out to 
the fact that we are not over the limit 
of discretionary budget authority. 

The outlays are another problem. 
They are less controllable. Different 
Members have different views on that, 
and it is kind of a situation of ‘‘every 
man for himself.” 

Mr. Chairman, at this time I would 
be pleased to yield to the gentleman 
from Ohio (Mr. REGULA). 

Mr. REGULA. Mr Chairman, I 
thank the gentleman for yielding. 

Does the gentleman have any idea 
what the staff of the Appropriations 
Committee did concerning allocation 
in the 302(a) allocations in terms of 
the 302(b) report? Did they in fact in- 
crease the money in relationship to 
what we assumed in the budget resolu- 
tion? 

Mr. ASPIN. Mr. Chairman, it is my 
understanding that under the 302(b) 
allocation, which is the allocation 
coming back from the Appropriations 
Committee, the money to this particu- 
lar subcommittee was increased, and 
the money to other subcommittees 
was decreased by a commensurate 
amount. 

Mr. REGULA. So if in fact we use 
the 302(a) number that the budget 
resolution was predicated on by this 
committee, it would be even more than 
it is? 

Mr. ASPIN. The 302(a) allocation 
has no standing. 

The 302(b) allocation is the thing 
that has the standing, because if we 
have already judged the previous bills 
by which the money was cut out to 
give this committee more money, we 
have already judged this under 302(b) 
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and we ought to judge this subcommit- 
tee under the 302(b) allocations as 
well. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I 
want to thank the gentleman from 
Wisconsin (Mr. Asprn) for his presen- 
tation. I disagree with him about the 
bill, but I would agree that he has ac- 
curately described the difficulties in 
determining how an appropriation bill 
measures up to the first budget resolu- 
tion. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. 
Aspin) has expired. 

Mr. CONTE. Mr. Chairman, I yield 8 
minutes to my good friend, the gentle- 
man from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Chairman, I 
thank the ranking minority member 
for yielding this time to me. 

Mr. Chairman, I must very reluc- 
tantly rise in opposition to H.R. 4560. 

Let me start by first commending 
the distinguished chairman of the sub- 
committee, the gentleman from Ken- 
tucky (Mr. NaTcHER), and the ranking 
Republican member, the gentleman 
from Massachusetts (Mr. CONTE), for 
an excellent job. They and the mem- 
bers of their subcommittee have ac- 
complished a great deal in this bill. 
They have brought the bill in at $1.2 
billion below the comparable 1981 ap- 
propriations. 

I think that is an important point, 
and much to the credit of this subcom- 
mittee, that they have been able to 
reduce the overall bill $1.2 billion 
below the 1981 figure. I appreciate the 
fact that this was no easy task, for 
this bill is the safety net for the truly 
needy, which we have heard so much 
about during this budget cycle. 

Unfortunately, this bill is still $869.6 
million over the President’s March re- 
quest and, more importantly—and I 
think this is the issue today—it is $763 
million over the budget resolution 
outlay targets we adopted less than 4 
months ago. 

Now, I recognize that this arises 
from the fact that the entitlements 
are large. I also recognize that the 
committee had a very difficult task in 
getting the numbers down. Neverthe- 
less in terms of the credibility of this 
House and the Senate and the first 
budget resolution that we adopted on 
May 21, we can talk about outlays and 
we can talk about budget authority, 
but in the final analysis the total is 
$763 million over the budget resolu- 
tion. If we want to conform to what we 
adopted, we will have to reduce it by 
that amount. 

Admittedly, the bulk of this increase 
comes in the entitlement or mandato- 
ry spending programs in this bill 
which account for over $55 billion of 
the bill’s total of $87 billion. The com- 
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mittee has no control over 70 percent 
of this bill, so they have to get their 
cuts out of 30 percent of the total, and 
that makes it extremely difficult. 

In fact, the bill is only $74 million 
over in budget authority for discre- 
tionary spending and is $844 million 
under in outlays. However, until we 
can come to grips with the entitlement 
spending, the discretionary programs 
will have to continue to bear the brunt 
of the budget-cutting burden. 

This bill in total is way over both 
the President’s and our own budget 
targets. 

I think it is unfair to place the 
whole burden of budget cutting on dis- 
cretionary programs because we have 
the obligation of the entitlement pro- 
grams. Unfortunately, this is the only 
option available to us now. This is the 
only solution I can see in the absence 
of a second reconciliation measure to 
reduce entitlements and to lower the 
pressure on the credit markets. This 
means a lower deficit and, therefore, 
lower interest rates. 

That is what we are talking about. 
We have heard a lot about high inter- 
est rates, and they are not coming 
down very fast. This condition will 
continue so long as Congress continues 
to spend far more than the Govern- 
ment receives in taxes. This is the 
present situation. Therefore, we are 
faced with the fact that we have to ad- 
dress this issue in the appropriation 
bills. 

As the Members well know, this bill 
includes some of the most important 
spending programs which we fund 
each year. It includes billions of dol- 
lars for programs which aid the elder- 
ly, the mentally and physically handi- 
capped, and the financially needy. We 
cannot back off from our commitment 
to take care of the people who cannot 
take care of themselves. 

It is for this reason that I have been 
working, over the past 2 weeks, to 
fashion a package of amendments 
which will bring the bill closer in line 
with our own budget targets and the 
first budget resolution and have the 
least impact on the physically, mental- 
ly, and financially disadvantaged. Be- 
cause of the broad range of programs 
included in this bill, I do not believe 
any across-the-board percentage cut— 
which clearly would be the easiest way 
to bring this bill under budget—is a re- 
sponsible approach. 
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This kind of a broad brush cut would 
provide no safety net for programs af- 
fecting the needy which have already 
been cut significantly by the commit- 
tee. As with any appropriation bill, 
however, this bill does contain some 
targets for reduction. 

I uncovered about $800 million in ad- 
ditional cuts that could have been 
made and, in my judgment, would not 
impose any further burden on the el- 
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derly, the handicapped, or the mental- 
ly retarded. For example, this bill in- 
cludes $123 million for the Bureau of 
Labor Statistics. This agency provides 
general purpose economic statistics 
about American workers to Congress, 
private industry, and the executive 
branch. A cutout of the Bureau of 
Labor Statistics would not hamper the 
programs we have for the needy or the 
handicapped. This is a 17-percent in- 
crease over fiscal 1981. Why should 
one agency of the Government such as 
BLS get 17 percent when the overall 
increase in the budget is 7 percent? 

Clearly these are support services 
which we can ill afford to increase by 
17 percent in a year when the overall 
average increase in Government is 7 
percent. So I would suggest we keep 
ae at the 1981 level and save $12 mil- 
ion. 

Similarly, the Center for Disease 
Control's budget grows by 17 percent, 
again more than we are giving other 
programs. It has grown from a level of 
$41 million in 1970 to $326 million in 
1982, an increase of 694 percent in 12 
years. That is far more than the 
growth of the gross national product 
in this Nation, far more than the 
growth even of the Federal budget. 

By keeping this agency to a 7-per- 
cent growth rate, which is what we are 
doing for others, we could save $23 
million. 

I could identify a number of other 
similar cuts that could be made with- 
out affecting in any way the needy, 


the handicapped, or the mentally ill, 
and yet would reduce the amount that 
we are spending for the agency’s pro- 
grams. Even the agency itself, the 
Labor Department, could certainly be 


reduced by several million dollars 
without creating any serious problems. 

One more area in the education field 
is bilingual education. We heard a lot 
of discussion about that last night. I 
think we could reduce that probably 
by $17 million. To give an example, in 
1971 this program was funded at a 
level of $25 million. In 1981, just 10 
years later, it has grown to $180 mil- 
lion. This illustrates how programs 
grow and grow and grow, and why it is 
z difficult to restrain the budget defi- 
cits. 

These are just examples of some of 
the cuts that I would recommend. But 
it is not my intention to circumvent 
the appropriations process. I am a 
member of the full committee. I be- 
lieve the committee and subcommittee 
should make priority decisions. As a 
member of the full committee, I think 
it is the initial responsibility of the 
subcommittee members to deal with 
the priority judgments. In the budget 
process we assume that. 

As a member of the committee, I 
fully appreciate the time and work 
that have gone into fashioning this 
bill. As I said earlier, the subcommit- 
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tee has done an excellent job. But 
clearly the bill before us is a candidate 
for a veto. It is over the President's 
budget and our own budget targets. 

While I do not believe an additional 
$3.8 billion in cuts—the amount 
needed to come in line with the Presi- 
dent’s revised budget—can be found in 
the discretionary spending programs, I 
do believe the bill can and should be 
brought in line with our own budget 
targets. To do this we need to reduce it 
$763 million. 

If we as a body are to have any 
credibility about our desire to control 
spending, we must get these kinds of 
cuts, we must bring this bill in line 
with our own budget targets. There- 
fore, at the conclusion of the debate 
on the amendments, I am going to pro- 
pose and will offer a motion to recom- 
mit this bill to the committee. I urge 
all of my colleagues to support the re- 
commital motion. It will be without in- 
structions because I believe the com- 
mittee is in the best position to make 
these necessary reductions, to bring 
the overall total of the bill in line with 
the budget resolution target adopted 
by this body. 

I think it is the responsible way to 
handle this piece of legislation. 

Mr. NATCHER. Mr. Chairman, I 
yield 7 minutes to the distinguished 
gentleman from California (Mr. Pa- 
NETTA), a member of the Budget Com- 
mittee. 

Mr. PANETTA. Mr. Chairman, this 
has been a year in which we have 
dealt with many numbers, and today is 
not going to be any exception. I think 
Members are going to be very con- 
fused by the numbers that are used on 
both sides as we try to compare num- 
bers either with the budget resolution 
or with the 302 allocations or with the 
President's requests or with the over- 
all totals of one kind or another. 

I think to try to simplify it, there 
are two important questions that 
Members have to ask themselves. The 
first is: Is it important to abide by 
budget targets? If so, what are those 
targets and how do the figures in this 
bill compare with those targets? 

The first question, it seems to me, is 
very important: Should the House 
abide by those targets? There are 
Members—and I respect their views— 
Members who believe that the pro- 
grams in this bill are so important 
that regardless of the budget targets 
that have been established that it does 
not make much difference; we ought 
to proceed with funding for those pro- 
grams. 

In addition, there are those who feel 
that the Gramm-Latta budget resolu- 
tion was inherently unfair and there- 
fore it ought not to apply, even 
though adopted by a majority of the 
Congress. For those Members frankly, 
there is no issue here. Funding ought 
to be provided. 
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But if my colleagues believe that the 
purpose of the budget process is to es- 
tablish budgetary targets by a majori- 
ty vote of the House of Representa- 
tives, and that, whether we agree or 
disagree with the targets that have 
been established, it is important to im- 
plement and enforce the budget proc- 
ess to protect the credibility of the 
Congress, then the only conclusion is 
that the House must abide by those 
targets. If my colleagues believe that 
this is the case, then it takes us to the 
next question: What are those targets 
and how does the bill compare to 
those targets? 

The targets essentially are estab- 
lished by the budget resolution. That 
is the key that establishes the level of 
allocation that is provided to the com- 
mittees, and particularly the Appro- 
priations Committee. The Appropria- 
tions Committee divides that alloca- 
tion among their various subcommit- 
tees, but it is that allocation which 
tests whether the subcommittee is 
meeting its targets or not. 

Those are the targets that are im- 
portant. Those are the targets estab- 
lished by the House. 

I recognize that some may argue 
about the President’s targets or 
OMB'’s targets but, very frankly, we, 
as a House of Representatives, have to 
direct ourselves to the targets that we 
provided to the Appropriations Com- 
mittee. Assuming that is the case, how 
do the figures in the bill compare to 
those targets? 

On discretionary budget authority, 
the amount provided by the commit- 
tee exceeds the target in the 302 allo- 
cation by $74 million. On mandatory 
outlays there is an excess of $1.6 bil- 
lion, but if we put mandatory and dis- 
cretionary outlays in aggregate, the 
total comes to $763 million. 

The focus of the Budget Commit- 
tee’s enforcement effort has always 
been directed toward budget author- 
ity. So clearly the $74 million violates 
the 302 allocation and, therefore, we 
on the Budget Committee would 
strongly oppose this bill if the $74 mil- 
lion were not eliminated. 

As I understand it, the chairman of 
the subcommittee (Mr. NATCHER) and 
the gentleman from Massachusetts 
(Mr. ConNTE) have agreed to remove 
the $74 million and, therefore, it 
would be in line with the 302 alloca- 
tion. 

But, having said that, it is important 
that we also not ignore the outlay 
figure. I realize the difficulties that 
are involved with mandatory outlays 
but, at the same time, it is clear that 
outlays contribute to the deficit. I 
think it is the responsibility of the 
Budget Committee to point out that 
there are, indeed, problems. with 
regard to this bill on the outlay side, 
and that Members recognize the budg- 
etary impact of those outlays. 
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The bottom line here is that with 
regard to enforcement on the Budget 
Act, the $74 million is the key figure 
to be focused on. As I said, as I under- 
stand it, that figure will be reduced 
and, therefore, this bill will be in line 
with the 302 allocation. 

I also think Members have to focus 
on the outlay side, however, and that 
each of the Members must decide 
what that reduction ought to be. But 
clearly we ought not to ignore the fact 
that we are dealing with $763 million 
in addition on the outlay side and that 
figure should be reduced if we are to 
meet the overall goals of the budget 
resolution, 

I recognize that there are those that 
are going to argue that this bill ex- 
ceeds the President's budget by $3 bil- 
lion to $4 billion. But, very frankly, 
that is not the test that ought to guide 
the House of Representatives today. It 
is our own budget resolution that 
ought to determine whether we are in 
or out of our targets. 

I realize there are those that will say 
we are forcing a choice here between 
food, and health care, and education 
for our elderly, and for our children, 
and for our needy. I sympathize with 
those arguments. But very frankly, 
when Gramm-Latta was passed here 
as a resolution, to some extent that 
decision was made as to what those 
targets would be. It is unfortunate, 
but that is the case, and that is the 
resolution that we must be guided by. 

Last, there are some that will say 
that this is a test somehow between 
the appropriations and the budget 
process. I would hope not. The fact is 
that the Appropriations Committee 
has done an outstanding job in meet- 
ing its overall targets. Of the 11 bills 
that have been presented by the Ap- 
propriations Committee, very frankly, 
10 of them have met the targets. This 
is the one bill that raises questions 
with regards to excesses in both 
budget authority relating to the $74 
million, as well as the $763 million on 
the outlay side. 

But, very frankly, the Appropria- 
tions Committee has done an out- 
standing job in trying to stick to the 
targets provided by the 302 allocation. 

I think the simple reality is this, 
that we have gone too far in the 
budget process and in the appropria- 
tion process to abandon the efforts to 
stand by the targets that control in 
this House. We have told the Ameri- 
can people that we are serious about 
our responsibility to sound fiscal man- 
agement. The test of that responsibil- 
ity will be in this bill. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Massachusetts (Mr. CONTE). 

Mr. CONTE. I just want to take this 
opportunity to compliment the gentle- 
man in the well (Mr. PANETTA) for a 
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very fair and very responsible state- 
ment. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Ohio. 

Mr. REGULA. Would the gentleman 
agree that the $763 million in outlays, 
which this bill is over the budget 
target, will increase the deficit by that 
amount in fiscal 1982? 

Mr. PANETTA. That is why I be- 
lieve we have a responsibility to point 
that out to the Members, that because 
of the outlay side and the $763 mil- 
lion, that clearly will feed into the def- 
icit for 1982. 

Mr. CONTE. Mr. Chairman, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. PURSELL). 

Mr. PURSELL. Mr. Chairman, I 
would like at the outset to first con- 
gratulate the outstanding leadership 
on this bill by the gentleman from 
Kentucky, BILL NATCHER, and the 
members of his subcommittee, and SIL 
Contre, our outstanding leader on our 
side for, I think, a responsible effort 
with over 11 hours of markup and con- 
tinuous hearings. It looks like we are 
going to have, I think, at the end of 
the day a responsible bill that should 
be recommitted, with all due respect 
to my colleague from Ohio (Mr. 
REGULA) who spoke previously. 

Mr. Chairman, I rise in support of 
H.R. 4560 as recommended by the 
House Appropriations Committee and 
its Labor-Health and Human Services- 


Education Subcommittee, on which I 


serve. 

I am proud of the bipartisan spirit 
and hard work that resulted in this 
legislation—a sincere and cooperative 
effort under the leadership of Chair- 
man BILL NATCHER and ranking Re- 
publican SILVIO CONTE. 

Through its budget and tax votes 
earlier this year, Congress endorsed 
President Reagan’s economic recovery 
program, which is designed to slow the 
growth of Government spending and 
allow taxpayers to keep more of their 
earnings. 

H.R. 4560 does its part to meet the 
objectives set forth in the economic re- 
covery program. In fact, the bill actu- 
ally calls for less funding in fiscal year 
1982 than was spent by the affected 
agencies during the past year. Despite 
a situation where many programs are 
automatically adjusted—indexed—to 
inflation, the appropriations total con- 
tained in H.R. 4560 not only does not 
account for inflation, but provides 
$1.113 billion less than that appropri- 
ated in fiscal year 1981. 

At one point during the course of 
the subcommittee markup, it became 
apparent that the bill did not fall 
within the constraints called for in the 
Gramm-Latta I, the first concurrent 
budget resolution. Accordingly, in a 
real display of bipartisan cooperation, 
the subcommittee went back and cut 
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literally hundreds of millions of dol- 
lars so as to meet those budget con- 
straints. 

At the same time, the subcommittee 
was able to maintain the effectiveness 
of vital programs affecting the quality 
of life of millions of Americans. For 
example: 

LABOR 

Comprehensive Employment and 
Training Act (CETA) programs have 
been redirected to emphasize jobs for 
youth, that segment of the population 
experiencing the highest rate of un- 
employment. 

HEALTH AND HUMAN SERVICES 

As winter approaches, seniors and 
others can look forward to continued 
help under the low-income fuel assist- 
ance program. 

Where the deepest cuts were made, 
the subcommittee attempted to direct 
funds, so that they would be used in 
the most efficient manner. For exam- 
ple, with respect to the nursing profes- 
sion, assistance was directed to re- 
search, advanced training, practition- 
ers, and student assistance. Although 
I, in this case, would have liked to 
have seen additional funds to help al- 
leviate the nursing shortages and mal- 
distributions, I was pleased to note the 
care taken in targeting remaining 
funds. 

Similarly, while funds for research 
were reduced, direction was given to 
insure continuance of work in the be- 
havioral and social sciences. Those 
social dilemmas that fall under these 
categories, such as alcoholism and 
drug abuse, thus, will continue to re- 
ceive the attention of our best minds. 

EDUCATION 

The subcommittee has kept our 
most precious resource, our children, 
in mind as it attempted to guarantee 
that their special educational needs 
are met through such programs as 
title I, handicapped, and gifted and 
talented. No less important are the 
needs of those in higher education. 
The cooperative education program 
will receive sufficient funding to allow 
students to choose a career by coordi- 
nated exposure to both the world of 
work and academia. The more tradi- 
tional general student financial assist- 
ance programs also were given high 
priority. 

In sum, H.R. 4560 is a balanced, 
carefully crafted bill, aimed at meet- 
ing the Federal Government’s commit- 
ment to important human needs, 
while achieving a degree of fiscal re- 
straint vital to success of the Presi- 
dent's economic recovery program. I 
support H.R. 4560. 

However, before another round of 
cuts are made in important domestic 
programs—whether today on the 
floor, or later in committee—it is my 
view that equity dictates that the pro- 
posed defense budget be given the 
same degree of scrutiny accorded to 
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social programs. As a former military 
officer, I am convinced that plenty of 
fat can be trimmed from the Pentagon 
budget, without in any way jeopardiz- 
ing our national security. 

Accordingly, I urge rejection of any 
amendments offered today that would 
significantly raise or lower the overall 
funding level contained in H.R. 4560. 
This legislation is online with the 
course set by the economic recovery 
program and I highly recommend it to 
my colleagues. 

Mr. NATCHER. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Oklahoma (Mr. 
JONES), the chairman of the Budget 
Committee. 

Mr. Chairman, I would like the 
members of the committee to know 
this: The distinguished gentleman 
from Oklahoma, one of the able Mem- 
bers of the House, has been exceeding- 
ly fair and kind to our subcommittee 
and to our full committee. The gentle- 
man has worked with us. We have con- 
sulted with the gentleman not only on 
this bill but on all other bills. The 
same applies to the gentleman from 
Wisconsin (Mr. Asprn), and the gentle- 
man from California (Mr. PANETTA), 
the other two speakers. 

I want the gentleman to know that 
we on our committee appreciate his ef- 
forts. 

Mr. JONES of Oklahoma. I thank 
the distinguished chairman of the sub- 
committee for yielding and for those 
kind words. Let me say, Mr. Chairman, 
that there is no Member of this body 
for whom I have greater respect than 
the gentleman from Kentucky (Mr. 
NATCHER), both for his professional 
skills and for the fine job he has done 
in working with the Budget Commit- 
tee in this House. 

Mr. Chairman, I take this time for 
two purposes. One, a more narrow pur- 
pose, dealing with one part of the 
Labor-Health and Human Services- 
Education appropriations bill, and 
that is the funding of the National In- 
stitute of Arthritis, Diabetes, and Di- 
gestive and Kidney Diseases. I think 
what your subcommittee, Mr. Chair- 
man, has done there is very good, and 
I just hope that the Institute, in dis- 
pensing those funds, will give greater 
consideration to juvenile arthritis 
than they have in the past, and I hope 
that the record will show that. 

My second purpose for rising today 
is a broader purpose, and that is to 
look at this particular appropriations 
bill from the standpoint of the budget 
resolution. 

As has been ably pointed out: by the 
gentleman from California (Mr. Pa- 
NETTA), we as a Budget Committee 
have a responsibility to this body to 
try to keep score as to whether or not 
the budget resolution the Congress 
passes is being adhered to. 
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In the past, the scorekeeping 
method has been inexact at best. After 
I became chairman of the Budget 
Committee, we asked the Budget Com- 
mittee staff, working with the Con- 
gressional Budget Office, to try to 
tighten up the scorekeeping methods 
so that we could accurately relate to 
the House where we are in the appro- 
priations process and whether or not 
we are in fact meeting the targets in 
the budget resolution. 

In the past, the only measurement 
on whether the appropriations com- 
mittees were meeting the budget reso- 
lution was whether or not they came 
within the discretionary budget au- 
thority targets. In the past, also, we 
found an underestimating of mandato- 
ry programs in order to fund more for 
discretionary programs. Inevitably we 
came into the springtime with a sup- 
plemental appropriations that 
breached the budget ceiling and forced 
a third budget resolution. We wanted 
to put together a budget resolution 
this year that would be binding, would 
be realistic, and would stick, without 
the necessity of a third budget resolu- 
tion. 

Now, our scorekeeping method is 
still imperfect. We are trying to work 
out the problems with it. In an effort 
to do that, I have appointed a special 
task force headed by the gentleman 
from Wisconsin (Mr. AsPIN), the rank- 
ing Republican member, the gentle- 
man from Minnesota (Mr. FRENZEL), 
and the ranking Democratic member, 
the gentleman from Indiana (Mr. BEN- 


JAMIN). They are in the process of 
trying to tighten up scorekeeping. 
As it pertains to this particular ap- 


propriations bill, let me reiterate 
where we are. In the traditional meas- 
urement as to whether or not the Ap- 
propriations Committee is meeting the 
budget resolution target on discretion- 
ary budget authority, this appropria- 
tions bill is in excess, it is over the 
budget resolution, by $74 million. 

I am very pleased that over the past 
several days, in working with the dis- 
tinguished chairman, the gentleman 
from Kentucky (Mr. NaTcHER), he is 
going to offer amendments that bring 
the discretionary budget authority 
within the budget resolution. As long 
as it is within the budget resolution on 
discretionary authority, I would not 
vote to recommit this to the commit- 
tee. But as has been pointed out by 
the gentleman from California, we are 
still over by $763 million in outlays for 
fiscal year 1982. 

I think it is also instructive that we 
realize how we got to this outlay over- 
age of $763 million, and I hope it is in- 
structive to us when we deal with the 
budget resolution next year. Primari- 
ly, this outlay overage is due to two 
factors: First, optimistic estimates 
which could not be fulfilled that were 
included in the Gramm-Latta substi- 
tute; and second, and more important- 
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ly, the fact that the 1981 supplemen- 
tal appropriations had about $700 to 
$800 million in funding that would 
spend out in 1982, and which the 
Gramm-Latta substitute failed to in- 
clude in its 1982 budget. Now, I recog- 
nize that the Gramm-Latta substitute 
was done hurriedly, haphazardly; but 
these are the kinds of mistakes that 
result from it. Whose fault it is, is im- 
material at this point, from my per- 
spective. The fact is that in outlays at 
the present time, this appropriations 
bill is $763 million over the budget res- 
olution passed by the House and en- 
dorsed by the President. I cannot 
ignore that as an individual Member, 
and I bring this to the attention of the 
House so that each Member can decide 
this for himself on final passage. 


Let me also state that we have asked _ 


the CBO and the House Budget Com- 
mittee staff today to be here to listen 
and to monitor the amendments and 
to work with the Appropriations Com- 
mittee so that after the amendments 
are completed we will have a better 
understanding as to whether we are 
over or under in both budget author- 
ity and in outlays. I do commend this 
committee for trying to adhere to the 
budget resolution and I commend the 
sense of cooperation and interest 
Members have had in trying to make 
sure this budget resolution is adhered 
to in the appropriations process. 

Mr. Chairman, I again state my 
strong support for the funding of the 
National Institute of Arthritis, Diabe- 
tes, and Digestive and Kidney Dis- 
eases. 

I am particularly concerned about 
research in the area of juvenile arthri- 
tis. I personally did not know much 
about the problems of juvenile arthri- 
tis until one of my constituents ap- 
proached me with the problems her 
child has had in suffering with this af- 
fliction. 

Kristy Long was diagnosed as having 
juvenile arthritis at the age of 2. Her 
symptom at first was a very high fever 
with no apparent source. Doctors con- 
cluded that she had juvenile arthritis 
only by a process of elimination 
whereby they ruled out other possi- 
bilities. Through the years, it has 
become clear that this is what ails 
Kristy. 

Kristy is now 14 years old, and con- 
fined to a wheelchair. Her condition 
has degenerated through the years, 
and she was forced into a wheelchair 
only 2 years ago. Her joints are dete- 
riorating and her limbs are crippled. 
She lives with a tremendous amount 
of pain. Her condition affects every 
aspect of her life, and Kristy cannot 
hope to live a normal life until a cure 
is found for this crippling condition. 

Currently, we know that there are 
six different varieties of juvenile ar- 
thritis which affect roughly one-quar- 
ter of a million children in the coun- 
try. Children have fewer treatments 
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available to them than their adult 
counterparts, who also suffer greatly. 
There are many drugs that reduce the 
pain or are anti-inflamatory treat- 
ments which are simply too strong to 
use with a child safely. In the extreme 
cases, gold injections are used periodi- 
cally to ease the pain, but these also 
can have very adverse side effects on 
the patient’s kidney and must be used 
sparingly. While this ailment could 
not be termed a “killer,” it certainly 
means that the child’s life will be lived 
from one painful moment to the next. 
Many adults who have arthritis now 
also had it as a child. A breakthrough 
in the area of juvenile arthritis could 
be the key to understanding the adult 
problem also, 

For this reason, and for the sake of 
our children who suffer daily with ju- 
venile arthritis, I hope that special re- 
search will be conducted in this area. 

Finally Mr. Chairman let me con- 
clude with our budget perspective on 
H.R. 4560. 

The House Budget Committee has 
developed a scorekeeping system to 
keep track of budget authority and 
outlays for spending bills and to com- 
pare these amounts with the targets 
or ceilings approved by the Congress 
in the budget resolutions. This system 
allows us to account for spending in 
both discretionary and mandatory pro- 
grams. Scorekeeping is important. If 
the budget authority for either discre- 
tionary programs or total budget au- 
thority exceeds the targets in the 
budget resolution, the Clerk of the 
House if authorized under section 305 
of the conference report on the first 
budget resolution for fiscal year 1982 
not to enroll the bill until the second 
budget resolution is adopted. H.R. 
4560, as reported by the Appropria- 
tions Committee, is $74 million over 
the target for discretionary programs. 
These targets were developed by the 
Appropriations Committee pursuant 
to the first budget resolution for fiscal 
year 1982. However, the discretionary 
outlays in the Labor-HHS bill are 
under the target by $844 million. The 
$74 million in budget authority is only 
slightly over the target. However, if 
this bill were returned from confer- 
ence at its present level, it could not 
be sent to the President for signing 
until after the second budget resolu- 
tion passed the Congress. 

The total target for this subcommit- 
tee also includes mandatory entitle- 
ment programs. Among these are med- 
icaid, AFDC, and supplementary secu- 
rity income. In addition, it also in- 
cludes all fiscal year 1982 outlays that 
result from Labor-HHS appropriations 
bills enacted in prior years. The 
amount included for mandatory pro- 
grams is essential to honor existing 
legal commitments. The budget au: 
thority recommended by the Appro- 
priations Committee for these manda- 
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tory programs is under the target by 
$344 million in budget authority and 
over in outlays by $1,607 million. Of 
this outlays overage, 44 percent, $704 
million, results from enactment of the 
fiscal year 1981 spring supplemental. 
The problem is that the Gramm-Latta 
substitute budget resolution approved 
by the House in the spring specifically 
accommodated the 1981 budget for the 
supplement rescission bill, but failed 
to account for the outlays which 
would result in fiscal year 1982. The 
remaining outlay overage is due to 
more current CBO estimates than 
were included in the first budget reso- 
lution and in the President’s budget 
request. 

In total, these committee recommen- 
dations for discretionary and manda- 
tory programs are under the Appro- 
priation Committee authorization 
target by $260 million. Total outlays 
are over the target by $763 million. 

Mr. CONTE. Mr. Chairman, I yield 5 
minutes to the gentleman from Illinois 
(Mr. O'BRIEN). 

Mr. O'BRIEN. Mr. Chairman, not 
unlike my other colleagues, I feel con- 
strained to comment, first, about the 
personnel of our committee. That in- 
cludes the staff. And with special em- 
phasis, not only on the membership, 
but on our chairman, the gentleman 
form Kentucky (Mr. NATCHER), and 
the ranking minority member, the 
gentleman from Massachusetts (Mr. 
CONTE). 

It is quite a compliment to serve on 
this committee. It is a very consensus- 
oriented committee. We each have our 
special interests, let us say, and we 
grind them out, maybe occasionally, 
abrasively against one another. But 
when we finish, we all seem to have a 
product that we are rather proud of. 
And that, candidly, is the case today. 

When you think of what this par- 
ticular bill does and what it has done 
in the past, keep in mind that under 
the March request I suspect we would 
have been required to come in with a 
reduction from 1981 of something over 
$2 billion in a very sensitive area. We 
did not do badly. We came in $1.2 bil- 
lion below the 1981 program. 

Most of the broad generalizations 
have been made, so I think I shall turn 
my attention to the subject of amend- 
ments. We will have something like 12 
to 15 amendments to reduce this bill. 
We will probably have 7 to 10 amend- 
ments to increase it. We will have a 
handfull that earmark, a handfull 
that transfer, a couple that take a 
sweeping percentage of the top, and 
several miscellaneous types that prob- 
ably defy description. 

Let me simply say this is a good bill, 
a very sensible bill. It may not be 
everybody's panacea, but it will with- 
stand a lot of criticism and a number 
of tests in this House. It is directed at 
helping U.S. citizens, particularly 
those in need. 
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For those who would add to the bill, 
let me assure you that we have tried 
not to overlook anyone. We have been 
as generous as we possibly can, under 
the circumstances. Let the bill be. For 
those who would cut it, then, I must 
say, before you make your cuts, con- 
sider where we are headed, and, under 
the 12-percent request of the adminis- 
tration, consider priorities. Consider 
not just human rights, because those 
are universal things. They apply to all 
people. But consider privileges, privi- 
leges that belong to American citizens 
that stem from that citizenship, that 
you do not enjoy unless you are an 
American. To my thinking, one privi- 
lege relates to the old adage, “Charity 
begins at home.” One privilege should 
be not to be the first at which a scal- 
pel’s razor edge is directed. Notwith- 
standing our precarious financial situ- 
ation, let us not look at once at our 
needy; let us not look to the neediest 
members of the U.S. family first. Let 
us give them the priority of being the 
last we will turn our attention in our 
efforts to continue to cut back. 

I guess that is about all I have to 
say, Mr. Chairman, except that I ad- 
dress to those who would amend this 
bill, a statement made some years ago 
by a great English theologian named 
C. S. Lewis. Mr. Lewis wrote a book 
called The Screw Tape Letters, and in 
the closing pages he wrote about 
“truth” and what it was beset by and 
how it would be attacked. If I recall 
correctly, his words went something 
like this: 

And I see in my vision the divine chariot, 
hurling across the heavens, the wild truth 
reeling but erect, the dull heresies, sprawl- 
ing and prostrate. 

I think this bill is like the wild truth. 
Let us tenaciously hold onto it, no 
matter how beleaquered, no matter 
criticized. It is worth the fight. 

Mr. NATCHER. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Wisconsin (Mr. OBEY) 
a member of the Appropriations Com- 
mittee, and also a member of the 
Budget Committee. 

Mr. OBEY. Mr. Chairman, I would 
like to observe that what we are doing 
here today is focusing once again, as 
we almost always do on budget issues, 
on the hole of the doughnut. We are 
told that the Appropriations Commit- 
tee ought to go back and cut $17 mil- 
lion here, $9 million there, $30 million 
another place, little dribs and drabs, in 
terms of the overall budget which we 
deal with each year because some 
people feel that we ought to be follow- 
ing the marching orders of the Presi- 
dent of the United States. 

I would simply like to make three 
points about that view. No. 1, people 
have to understand, with all of the fo- 
cusing that is going on on mandatory 
spending today, that the Appropria- 
tions Committee has nothing whatso- 
ever to do with mandatory spending. 
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If you are unhappy because the 
mandatory items in this bill are higher 
than you think they ought to be, what 
you have to blame for that is the 
budget resolution. 
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If we look at that, if we take a look 
at the reconciliation proposal which 
passed as a result of our actions on the 
budget resolution we will see, that 
that is where we lost most of the 
money people are talking about. This 
committee cannot do anything about 
it. We have an obligation under the 
law to fund entitlement programs at 
the level that the law requires us to 
fund them. 

If I can point out AFDC, for in- 
stance. We are told that we ought to 
be at $6.9 billion. We were supposed to 
be at $6.9 billion for AFDC. The fact is 
that the reconciliation proposal which 
this House passed and which the 
President happily signed, was for $7.5 
billion for AFDC. 

Now this committee, if we would 
like, could appropriate only $6.9 bil- 
lion rather than $7.5. But if we did 
that, we would get sued by the States, 
and we would lose, because we are re- 
quired to meet the law. 

If the Members are unhappy about 
the fact that this bill is over the 
amount it ought to be showing for 
mandatories, then we ought to go back 
and examine what we did on the rec- 
onciliation bill, because that is where 
the problem was created and this com- 
mittee has no choice except to follow 
the instructions given to it by the law. 

Take a look at title XX. The same 
thing happens. I think title XX is an 
essential program, but, nonetheless, 
we cannot fund title XX at a level 
$200 million less than we are required 
to fund it under the law. 

If we take a look at the student loan 
program, we have lost $300 million 
just on estimates on interest rates for 
the student loan program, because the 
President’s budget and the reconcilia- 
tion proposal had some crazy esti- 
mates about what interest rates were 
going to be on student loans. 

There is nothing the Appropriations 
Committee can do about that. 

I think the Budget Committee has 
made quite clear that in terms of the 
items over which this committee has 
control, we are in absolute compliance 
with the budget resolution and any- 
body who suggests otherwise does not 
understand the budget resolution and 
the budget process or the appropria- 
tion process as it relates to that. 

Second, I would say that this again 
highlights the importance of focusing 
on entitlements as we go through the 
entire budget process year after year. 
It is absolutely stupid; it is a warped 
way to do business for us to continual- 
ly, year after year, focus our cuts on 
discretionary programs as the nondis- 
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cretionary portion of the budget grows 
and grows and grows like Topsy. 

If we want to get at the portions of 
the budget that grow the fastest, then 
look at those entitlements. Do not 
keep looking at the hole of the donut. 

I myself must also say that I am 
shocked. I do not quite understand 
how the gentleman from Kentucky 
can express concern, if I may be face- 
tious for a moment, about the fact 
that we are too low on title I and that 
we are below where we ought to be on 
CETA. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has expired. 

Mr. NATCHER. Mr. Chairman, I 
yield 2 additional minutes to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Does the gentleman not 
understand that we have to be that 
low in order to make room for the out- 
rageous $27 billion bailout for big busi- 
ness which was described on the front 
page of the Washington Post yester- 
day. 

The Washington Post described the 
new subsidy for inefficient corpora- 
tions which was folded into that tax 
bill which permits corporations to 
enter into lease transactions which the 
Post said exist more on paper than in 
fact in order to allow corporations 
with low profits to lease unusable tax 
credits and depreciation deductions to 
profitable firms. 

The article quoted one of the fellows 
who was instrumental in seeing that 
happen in the tax bill, saying this was 
done in order to create a corporate 
marketplace in tax shelters without 
the emotional excess baggage of ap- 
pearing to be Federal subsidies. 

It then went on to describe a trans- 
action between specific corporations 
which would result in a 4-year inter- 
est-free loan totaling $10,143,000, cour- 
tesy of Uncle Sam. 

I am surprised that the gentleman 
from Kentucky does not recognize 
that we have to make all of these cuts 
in social service programs so that we 
can make available those kinds of 
goodies to the truly needy corporate 
structure of America. 

I am really shocked that there is not 
general across-the-board recognition 
of that need. 

I would suggest also to the gentle- 
man from Ohio, that to say that we 
ought to cut BLS because it does not 
provide any direct service is a very 
risky suggestion at best. I invite my 
colleague to check how much money 
we distribute around the country on 
the basis of BLS statistics. CETA 
money, maternal and child health care 
money, extended benefits under unem- 
ployment compensation, we ship out 
literally billions of dollars a year 
under the formulas devised by BLS 
and we had better make certain that 
those formulas are accurate and make 
sense. 
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Mr. CONTE. Mr. Chairman, I yield 5 
minutes to the distinguished minority 
leader, the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, I 
thought earlier in the year that for 
the first time in over 20 years it would 
not be necessary for me to take the 
well of the House on this particular 
measure, one for which I have had 
some measure of responsibility as a 
member of the Appropriations Com- 
mittee before I was elected leader on 
our side. 

I am happy to follow my friend from 
Wisconsin (Mr. OBEY), because of his 
mention of the problem of entitle- 
ments. 

I would remind my colleagues of the 
effort we made about 2 years ago for 
the first time in making a run at enti- 
tlements in the child welfare area. We 
were successful on that occasion in 
making one small change. Seventy per- 
cent or more of this bill is in the form 
of entitlements, so unless we do ad- 
dress ourselves forthrightly to that 
problem of changing substantive law, 
we are not going to make any long- 
range savings in this area. It has got to 
be done. 

This bill before us is a paradox. It is 
the best of bills and the worst of bills. 
If we are to judge the performance on 
past experience, then I would say that 
the Appropriation Subcommittees on 
Labor, Health and Human Services, 
and Education has performed well. 

It is an honest response to the man- 
date of the President of last March 
and the budget adopted by this House 
last May. 

I cannot shortchange the subcom- 
mittee, its distinguished chairman, 
and members of the committee. 

On another day and at another time 
I suspect this legislation would enjoy 
overwhelming support, and I would be 
in the vanguard of those supporting it. 
However, this is not another day and 
this is an extraordinary time. We are 
racing in front of an economic locomo- 
tive that has been building up steam 
for a decade or more. Saddled with the 
levels of this legislation we would not 
be able to outrun that locomotive. We 
are going to fall in our tracks and 
promptly be run over unless we make 
some changes. 

It does not matter from whose per- 
spective we look at the numbers, the 
Appropriations Committee, the CBO, 
the Budget Committee, the Office of 
Management and Budget, the answer 
is still the same. The bill is over the 
budget. It is excessive and the Presi- 
dent surely will consider it unaccept- 
able. 

I know it is frustrating not to have a 
set of baseline assumptions on which 
everyone agrees. The Budget Commit- 
tee contends that the bill exceeds the 
1982 budget by $74 million or so in dis- 
cretionary authority, and I understand 
that there will be that amendment in- 
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troduced to bring the bill more in line 
with those estimates. 

The Appropriations Committee 
admits that this bill exceeds the Presi- 
dent’s March budget by $1.6 billion in 
discretionary authority. The Office of 
Management and Budget tells us that 
this bill is $4.1 billion over what the 
President requested in his September 
message in discretionary program au- 
thority. 

One can use any figures one wants, 
and I am sure they will all be used 
today. 

The estimates are contradictory and 
far apart. It would be very easy for 
anybody in this Chamber to draw 
their own conclusions and then to con- 
veniently pluck out of the air any 
facts and statistics they need to justify 
those conclusions. 

I want to put aside those figures for 
a moment and address what we do 
know and what we must do. We do 
know that the bill is over budget. That 
is not an issue. The issue is by how 
much. 

What we must not do is take the 
easy and expedient way out. This Con- 
gress and the Nation have embarked 
on a historic and difficult journey. We 
know why. We all know where we 
want to go. Our course has been laid 
out for us over two decades of neglect 
and irresponsible action. 

Through March, through May, and 
through July, our path was straight. 
Now we are at a crossroads. Do we 
stop? Do we turn around? Do we take 
a side road? Do we continue along the 
path we began even though the incline 
is a bit steeper and the road a bit rock- 
ier? 

The answer happens to be clear to 
me. We have to stay the course. We 
have no other choice. I would much 
have preferred to deal with some 
other aspect of the problem first 
rather than this bill, because it is 
without a doubt the most sensitive of 
all the appropriations bills we have to 
consider, touching practically the life 
of every individual in this country in 
one way or another. 

We can make a token reduction in 
this bill through that amendment that 
will be before the committee. We can 
vote for that. Then we can turn 
around and pat ourselves on the back, 
but that will not change reality. Reali- 
ty is this. First, the Federal deficit is 
still out of control. Spending is out of 
control. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MICHEL) 
has expired. 

Mr. CONTE. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Illinois. 

Mr. MICHEL. The President has 
taken his stand and he will not waiver. 

Third, we in this Congress can either 
help the President meet his goals or 
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we can hinder him. There is no in be- 
tween. 

Fourth, if we hinder the President, I 
have to believe he will be true to his 
word and veto any legislation that 
does not move us in the right direc- 
tion. 

Fifth, time is short and our options 
are extremely limited. 

In all fairness to the committee, this 
bill was marked up prior to the Presi- 
dent’s submission of the new budget 
reductions and the committee should 
have the opportunity to respond to 
the President’s message in proper 
fashion. That is why I personally sup- 
port the move to recommit the bill 
without instruction. 

We would not ask or do not ask for 
an across-the-board reduction. We do 
not demand reductions that I know 
this House would not agree to. During 
all that time for which I was responsi- 
ble on our side for this bill, I think I 
know what can and cannot be done. 
We are simply asking that the commit- 
tee do the best it can to bring this bill 
more in line with the President's over- 
all goals. 

So, it is without prejudice that we 
would recommend a motion to recom- 
mit be passed by this House. Let us 
give those who have worked so hard 
and so diligently under one set of 
ground rules initially a chance to 
change the figures to better conform 
with what new challenge the Presi- 
dent has given us. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Ohio. 

Mr. REGULA. I thank the gentle- 
man for yielding. 

Would the gentleman agree that it 
would be far better to have the sub- 
committee make the reductions to con- 
form to the budget resolution than to 
be faced with a veto, as the gentleman 
is suggesting and then be under the 
gun? 

It is a choice whether we do it in this 
House or whether we leave it to the 
President to do it? 

Mr. MICHEL. It would be much 
more preferable because if it is passed 
in its present form it will be very diffi- 
cult to get a conference agreement 
with the Senate. For example our fig- 
ures will be high as though we were in 
the attic and the Senate would have to 
go down to the basement with their 
figures in order for us to end up on 
the first floor so to speak with some- 
thing acceptable. I am afraid with all 
the delay in time and the continuing 
resolution expiring November 20, and 
all the other appropriation bills to be 
finalized, we may very well be con- 
fronted with a scenario where there is 
no recourse but to lump everything to- 
gether in one final omnibus bill. I 
would be less than frank if I did not 
say that I get the distinct feeling that 
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in the other body there is considerable 
sentiment for this approach. 

Mr. NATCHER. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from Maryland (Ms. MIKULSKI). 

Ms. MIKULSKI. Mr. Chairman, 
these are tough times and they call for 
very tough decisions. 

I rise to support the committee bill 
and to compliment them on their ac- 
tivity and to oppose any motion to re- 
commit. 

I would like to compliment the com- 
mittee on the way it has worked with 
the authorizing committees to try to 
carry on the basic programs that were 
designed to help our people. 

I would like to compliment the com- 
mittee in what they have done, par- 
ticularly in the field to help women 
and children, whether that be the ma- 
ternity and child health block grants, 
or rape crisis programs, or the educa- 
tional programs, but I especially would 
like to thank the committee for the 
work they have done in maintaining 
the viability of the public health hos- 
pitals. 

The committee, as I understand it, 
has taken the lead to create the finan- 
cial structure to allow the public 
health hospitals to convert where they 
are viable. 

It is my understanding that this 
committee has expressly designated 
$25 million for the public health hos- 
pital conversion. 
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I would like to clarify by some addi- 
tional questions with the gentleman 
from the committee. 

Mr. Chairman, was it the intent of 
the committee that the Department of 
Health and Human Services make its 
decisions regarding how many and 
which hospitals could remain open 
based on the figures that were just 
outlined and on the basis of other 
sources of income that may exist for 
conversion; for example, money re- 
maining from closure costs, other 
funds remaining in the HHS budget in 
1981, and also the funds for reimburse- 
ment that could be retained by the 
hospitals? 

Mr. NATCHER. Mr. Chairman, if 
the gentlewoman will yield, I would 
like to say to the gentlewoman from 
Maryland that her statement is cor- 
rect. As the gentlewoman knows, in 
our bill we carry $72 million for phase- 
out money as far as public service hos- 
pitals and clinics are concerned. 

In addition, we put into the bill $25 
million to help as far as conversion is 
concerned. 

I want to commend the gentlewom- 
an from Maryland on the work that 
she has done in regard to this particu- 
lar matter. She has done an excellent 
job, Mr. Chairman, and the gentle- 
woman's statement is correct. 

Ms. MIKULSKI. I thank the gentle- 
man for clarifying that. I am satisfied 
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to maintain the public health hospi- 
tals. I thank the gentleman for his co- 
operation. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentleman from Illinois 
(Mr. PORTER). 

Mr. PORTER. Mr. Chairman, as a 
member of the subcommittee I would 
first like to compliment my subcom- 
mittee chairman, the distinguished 
gentleman from Kentucky. I think 
that three words describe BILL NATCH- 
ER very well: One, of course, is disci- 
pline, as all of us know; but also com- 
passion, and I think it is a rare balance 
between those two that BILL has; and 
third, fairness. No Member in the 
House has ever had a greater privilege 
than those of us who serve on this 
subcommittee, because we serve under 
a man who is eminently fair to each 
one of us, even the most junior, which 
Iam. 

What appears to me to be involved 
this morning is perhaps a lack of co- 
ordination between the Budget Com- 
mittee and the Appropriations Com- 
mittee. I think that all of us serving 
on Appropriations and working on this 
bill felt as we were going through it 
that we were within the guidelines, 
that we were doing what had to be 
done and it is very difficult to bring 
this budget into line; yet we find this 
morning when we are discussing the 
bill that members of the Budget Com- 
mittee say no, we are over $74 million 
in appropriations and $763 million in 
outlays. 

Our purpose, of course—our primary 
purpose—was to meet the 302(b) re- 
quirements. Yet during our delibera- 
tions we received no real guidance 
from the Budget Committee, no guid- 
ance from OMB, and none to my 
knowledge from the Congressional 
Budget Office nor any other source re- 
garding whether what we were doing 
would be right or wrong. 

Perhaps had we known what the 
gentleman from Ohio (Mr. REGULA) 
and the gentleman from California 
(Mr. PANETTA) told us this morning 
about the outlay figures, we might 
have acted differently. 

A great deal of hard work has gone 
into the markup of this bill and as my 
ranking minority member, the gentle- 
man from Massachusetts (Mr. CONTE), 
who does such a fine job on our side, 
said earlier, we spent a number of 
hours trying to wring out the final 
$291 million and bring the entire bill 
within reconciliation. 

Perhaps what we need between the 
appropriation subcommittees and the 
Budget Committee is a great deal 
more coordination so that we can plan 
as we go along and not get to the point 
where we find that the bill is out of 
line. We could not have known, of 
course, at the time we marked up this 
bill what the President was about to 
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propose in terms of further cuts; but I 
think that it is obvious in relation to 
the original requests and the reconcili- 
ation requirements that additional co- 
ordination on outlay measurements is 
very much needed. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

Mr. CONTE. Mr. Chairman, I yield 1 
additional minute to the gentleman. 

Mr. PORTER. Now knowing what I 
have been told about excess outlays, I 
personally do not rule out recommit- 
tal, if that is necessary, and further 
work in the committee on the bill, I 
am proud of the work the committee 
has done on the bill up to this point. 
However, perhaps we have not done 
well enough in light of the informa- 
tion on outlays now presented to us. 

Mr. MYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTER. I yield to the gentle- 
man from Indiana. 

Mr. MYERS. Mr. Chairman, I thank 
my colleague for yielding. 

I have to agree with what our lead- 
ers, Mr. MICHEL and Mr. PORTER have 
said. I regret to do this, because the 
chairman of the subcommittee and 
the ranking member are very dear 
friends of mine. I have a high regard 
both for them personally as well as 
their judgment. I know how they feel 
right now, that the rug has been some- 
what jerked out from underneath 
them; but we are faced with a situa- 
tion with this bill. Earlier today I was 
one of a handful to vote against bring- 
ing it up at this time, because it is ob- 
vious that the President will veto the 
bill in its present form because of the 
number of dollars. 

I do not think anyone here believes 
that we have enough votes to override 
that veto, as much as some might 
desire to override that veto. It is just 
not in the books. 

It seems to me it would have been 
better not even to bring this bill up 
and waste today, and I am sorry to say 
it is a waste on this legislation at this 
time. The bill should have gone back 
to the committee for them to make 
the necessary changes to get it signed. 
I will join the gentleman in recommit- 
ting. I regret that I must do this, but I 
think we are faced with the situation 
where we must do that. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentleman from Texas 
(Mr. LOEFFLER). 

Mr. LOEFFLER. Mr. Chairman, I 
wish first to commend the distin- 
guished chairman of the subcommit- 
tee and the distinguished ranking mi- 
nority member of the subcommittee, 
as well as Members on both sides of 
the aisle who serve on the subcommit- 
tee, because they have achieved a 
milestone. In comparing proposed ex- 
penditures in the bill that we current- 
ly have before us to the amount ex- 
pended in fiscal year 1981, the pending 
legislation is in excess of $1 billion 
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below what was spent in 1981. Howev- 
er, according to the administration fig- 
ures, in comparison to the President's 
September 24 request, the committee 
bill exceeds the administration’s re- 
quest for fiscal year 1982 by $4.9 bil- 
lion in budget authority and $3.9 bil- 
lion in outlays. 

The committee bill is $800 million in 
budget authority and $1.4 billion in 
outlays over the administration’s fiscal 
year 1982 entitlement request. I real- 
ize the Appropriations Committee and 
members of the subcommittee are not 
to be held accountable for this in- 
crease. It has been described very well 
by those who preceded me in the well 
during the debate on this appropria- 
tion bill. However, in the discretionary 
programs on which the Appropriations 
Committee can take action, the com- 
mittee bill exceeds the administra- 
tion's September request by $4.1 bil- 
lion in budget authority and $2.5 bil- 
lion in outlays. 

With respect to CBO numbers, the 
scoring of the bill against the section 
302(b) allocation assumptions con- 
tained in the first budget resolution is 
an out-of-date, inaccurate measure of 
the impact of this bill on the budget 
deficit and on total Federal spending 
for fiscal year 1982. 

The Congressional Budget Office, in 
doing its section 302(b) scoring for the 
Budget Committee, relies on spending 
estimates contained in the first budget 
resolution, and we all know that since 
the congressional action on the first 
budget resolution the total spending 
estimates have increased from $695 
billion to approximately $722 billion in 
outlays, an increase of almost $27 bil- 
lion. This has come as a result of an 
economy that continues to waver. 

Mr. Chairman, I also wish to address 
the amendment which will be offered 
when we move on to the amendment 
cycle. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. CONTE. Mr. Chairman, I yield 2 
additional minutes to the gentleman. 

Mr. LOEFFLER. There will be an 
amendment offered that will reduce 
by $74 million funds which will be 
available for discretionary budgetary 
authority. We can all debate whether 
it will be $74 million in budget author- 
ity or in fact $74 million in actual out- 
lays for fiscal year 1982. Assume that 
the best could happen; that $74 mil- 
lion would be actual outlays for 1982; 
according to the administration fig- 
ures, we would still have a situation 
where this bill would be $3,789,000,000 
over the administration’s request. 

I recognize the difficulty for our 
subcommittee and I appreciate very 
much what our distinguished chair- 
man and ranking minority member 
and members of the subcommittee 
have done. It has been a very difficult, 
tedious, tough task. I believe as well 
that these are members of our great 
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body who truly have the expertise 
that is necessary and who upon recon- 
sideration can make rational, appro- 
priate, fair, equitable, and yes, tough 
reductions. 

Just to deal with budget authority is 
merely giving us all a hoodwink, 
saying to the Nation, “Look what we 
have done,” and in the same breath 
laying the groundwork so that we are 
forced to come back and say what we 
could not do at a later date with re- 
spect to deficit spending. 

The distinguished chairman of our 
subcommittee has said, properly so, 
that this bill is a “people’s bill.” I 
agree. 

I also believe that we have a respon- 
sibility not only to those people who 
are directly affected by this legislation 
but to all people of America. There- 
fore, as we consider this bill—which 
calls for the appropriation of $87 bil- 
lion—we must remember that in addi- 
tion to those people who are direct re- 
cipients of this legislation, we have a 
responsibility to all others who will 
feel the impact of additional inflation, 
additional unemployment, and higher 
interest if we do not take some respon- 
sible and tough action to reduce the 
expected outlays for 1982. 

The CHAIRMAN. The time of the 
gentleman from Texas has again ex- 
pired. 

Mr. CONTE. Mr. Chairman, I yield 1 
additional minute to the gentleman. 

Mr. LOEFFLER. Mr. Chairman, as a 
member of the Appropriations Com- 
mittee I am a strong believer and sup- 
porter of the members of the subcom- 
mittee. They are truly the experts. 
These are the people who should have 
an open opportunity to address what 
they believe is the best fashion for 
further reductions. 

I therefore urge my colleagues to 
join the gentleman from Ohio (Mr. 
REGULA), myself and others in support 
of the motion to recommit their legis- 
lation to the Appropriations Commit- 
tee for further review. 

I thank my distinguished ranking 
member for yielding. 

Mr. NATCHER. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from New York (Mr. OT- 
TINGER). 

Mr. OTTINGER. Mr. Chairman, I 
thank the chairman for yielding. I 
thank my distinguished colleague, the 
gentleman fron New York (Mr. WEIss) 
for permitting me this time. 

I rise to express my strong support 
for the community health center pro- 
gram. Congress created this program 
specifically to meet the health needs 
of medically underserved areas of this 
country. Today, these centers serve 
over 5 million Americans. 

During the past 8 years, I have 
worked closely with the four health 
centers in my area and I know first 
hand how critical they are to the pop- 
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ulation they serve. Without the cen- 
ters, medically underserved families 
would not have access to the basic 
human need of health care. 

Furthermore, these centers focus on 
preventive, comprehensive care. Clear- 
ly, this kind of care is far less expen- 
sive than sometimes unnecessary hos- 
pitalization. Nationwide, these centers 
have proven to be highly effective and 
efficient when costs for health services 
are compared to other providers. For 
example, these centers reduce hospi- 
talization between 25 percent and 50 
percent which saves public and private 
expenditures. Comparing the costs per 
visit for health center patients to that 
of a medicaid patient or other insured 
patient, health center costs are 41 per- 
cent less. Without a health center 
these people will flood hospital emer- 
gency rooms and outpatient depart- 
ments where costs are 50 percent 
higher—and someone will foot the bill. 
Or they will go without health care 
until the condition is serious enough 
to require hospitalization where costs 
will be at least 500 percent higher. 
Health centers are an extremely rea- 
sonable investment and particularly 
significant in light of our attempts to 
save tax dollars and contain overall 
health care expenditures. 

The fiscal year 1981 appropriation of 
$323 million supported 850 different 
center projects. Although the subcom- 
mittee’s recommendation is $15 mil- 
lion over the President’s budget re- 
quest, it is $26 million below the au- 
thorization level contained in the 
Budget Reconciliation Act and $65 
million—that is 20 percent—below the 
fiscal year 1981 appropriation. A cut of 
this size is going to have a devastating 
impact on projects and their patients 
all around the country. 

In addition, the Senate appropria- 
tions committee is recommending only 
$243.8 million. In light of this, I feel it 
is absolutely vital that the House ap- 
prove a higher level of funding and 
insist on this in conference. 

In addition, I am extremely con- 
cerned about the decision in the 
Senate to provide $2 million for pri- 
mary care block grant planning grants 
to the States. This seems particularly 
inappropriate at a time when we are 
cutting back substantially the funding 
for health services. Furthermore, it is 
outrageous that Federal funds should 
be spent to build State bureaucracies 
in order that they be able to take over 
this program. The House did not pro- 
vide a similar appropriation for State 
planning grants and I believe this is 
the correct position and hope that the 
House members will stand firm on this 
point. This $2 million is desperately 
needed to continue health services. 

I know that the gentleman from 
Kentucky has been a leading advocate 
of community health centers as a cost- 
effective way of delivering health care 
services to the poor. I hope we can 
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count on his continued efforts to seek 
the maximum possible funding level 
for this program and to reject the Sen- 
ate’s primary care planning grants for 
the States which, in view of the dras- 
tic Federal cutbacks, seem totally in- 
appropriate. 

Mr. NATCHER. I would like to 
thank the gentleman from New York 
who has been a long and effective sup- 
porter of the community health center 
program for his remarks. I want to 
assure him that I will do everything I 
can to seek the maximum possible 
funding level and will maintain the 
House position and oppose the provi- 
sions relating to funds for State plan- 
ning grants. 

Mr. OTTINGER. I thank the chair- 
man. 

Mr. NATCHER. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from New York (Mr. 
WEISS). 

Mr. WEISS. Mr. Chairman, I would 
like at the very outset to express my 
appreciation and commendation to the 
distinguished chairman of the subcom- 
mittee, the gentleman from Kentucky. 
I know what a difficult job he and his 
subcommittee have had to perform. I 
know that within the constraints that 
they operated under they did in many 
of the areas the best that they possi- 
bly could. 

I am especially sympathetic to what 
they have had to go through, because 
I have the privilege of serving with the 
gentleman from Kentucky (Mr. PER- 
KINS) on the Education and Labor 
Committee. We went through the 
same agonizing process earlier this 
year in making the decisions as to who 
should live and who should die, what 
programs to cut and which of our citi- 
zens we would disadvantage to the 
point of severe pain, and as I believe in 
some instances, death. 
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The ironic part about where we are 
at this point, Mr. Chairman, is that we 
finished our work in the Education 
and Labor Committee, with the assur- 
ances that the authorizing committees 
would have the option under the 
Gramm-Latta I budget resolution of 
making the judgments as to where the 
cuts would take place so long as we 
came in with the bottom line figure of 
the resolution. We then came to the 
floor of this House and when the Re- 
publican minority prevailed on the 
vote on the previous question (on the 
rule) they were able to substitute their 
own Reconciliation bill, totally disre- 
garding what we did in our commit- 
tees. 

So the Reconciliation Act, the Omni- 
bus Reconciliation Act that was finally 
passed, was not the work product of 
the committees; it was the work prod- 
uct.of the Republican side in consulta- 
tion with Mr. Stockman. Remember, 
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that was the 500-some odd page bill 
that nobody had ever seen before. 

And now, having foisted that upon 
this House and upon this Nation, the 
President comes to us and says, “Con- 
gress didn't give us what we wanted,” 
when, in fact, this House adopted 
down to the last comma and misstate- 
ment and erroneous telephone number 
whatever the Republican side wanted. 

Now we are asked to disregard the 
pain that has already been inflicted in 
$35 billion worth of cuts imposed on 
the American people and increase it by 
$16 billion for the current fiscal year 
because the President has concluded 
that his deficit is going to be larger 
than he had anticipated. And why is it 
going to be larger? Because they came 
in here, the same Republican side, in a 
similar kind of all-or-nothing vote on 
the tax bill, and provided for a $747 
billion, 5-year tax cut, mandating defi- 
cits running perhaps in excess of $100 
billion this fiscal year. 

For most of this year, we in this 
House have been participants in an in- 
stitutional process that has been total- 
ly perverted by direction of the White 
House, and now they want to pervert 
it some more. 

Under the Budget Act we were not 
intended to adopt reconciliation provi- 
sions until the second budget resolu- 
tion. The first budget resolution was 
intended only to provide targets. If we 
had done that, we could provide for 
some corrections now. But having 
forced us to adopt the reconciliation 
bill as part of the first budget resolu- 
tion, our Republican colleagues now 
tell us to recommit this bill, never 
mind the work of the Appropriations 
Committee. The President changed 
the ground rules on us, the distin- 
guished minority leader tells us, and 
so we, the Congress and the people of 
America are expected to jump through 
his hoop. 

If the Congress sits still for that, I 
guess it will sit still for anything. 

I want to talk about a little of the 
substance, because it is not the prob- 
lems we or the President face that 
really matter; what matters are the 
problems that the American people 
face. 

We in our Committee on Education 
and Labor, for example, gutted the 
employment and training programs 
for the people of this country, for 
young and old alike. Look at the un- 
employment levels. Youth unemploy- 
ment across the country is close to 20 
percent. In minority communities, it is 
hovering around the 50-percent mark. 

Does anybody believe that’ we are 
not going to have serious social dislo- 
cation if this Congress allows that con- 
dition to prevail without at least at- 
tempting some hope and some oppor- 
tunity? 

Mr. Chairman, I fully understand 
the tight constraints under which the 
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committee had to work in crafting this 
bill. I sympathize with their difficult 
position, and would like to thank them 
for including larger amounts in many 
areas of the bill than requested by the 
President. I know that they would 
have liked to have been able to go 
even further in many of those areas in 
restoring human service programs. 
They have diligently performed a crit- 
ical task with the best of intentions. 

Yet there remain many areas that 
are funded below levels set by the rec- 
onciliation package. Title I of the Ele- 
mentary and Secondary Education 
Act, and concentration aid within it; 
aid to handicapped children; education 
block grants; youth employment; 
three of four health block grants; low- 
income energy assistance; community 
services block grant, and child abuse 
programs are all reduced below recon- 
ciliation. I am deeply concerned about 
these gaps between appropriations and 
authorization. 

The cuts directed by the first budget 
resolution and codified in reconcilia- 
tion constitute an unconscionable tear- 
ing down of programs that help 
people, done in pursuit of overly strin- 
gent budget goals. 

This bill continues that process. It 
should be reshaped to hold the line, so 
far as possible. Further cuts must not 
be made through the appropriations 
procedure. I can vote for this bill only 
if every substantial gap between it and 
funding set by reconciliation is closed. 

Even if that were accomplished, this 


bill would finalize the shrinking of 
programs, and put hardship on those 
Americans who can least afford it. 


Yet, money is now literally to be 
thrown at wasteful programs that buy 
more weapons of death than we can 
justify possessing. This bill, and the 
constraints under which it has been 
built, asks the elderly, the poor, the 
handicapped, the children, the stu- 
dents, to tighten their belts. But if 
they could tighten them much fur- 
ther, there would be no need for these 
programs in the first place. 

The Labor-HHS-Education bill funds 
the vast majority of social programs in 
the Federal Government. Their disfa- 
vor under the current administration 
is clearly reflected in it: 

Several specific features of this bill 
deserve detailed examination. These 
include the implementation of several 
new block grants; the inadequate 
funding for many programs, including 
such major ones as medicaid, commu- 
nity services, elementary and second- 
ary education, title 20, and youth em- 
ployment. Other programs would re- 
ceive more money than recommended 
by the President, such as the maternal 
and child health block grant, yet still 
remain underfunded. And statutory 
changes that have been made by other 
measures have impaired additional 
programs, such as school impact aid, 
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and aid to families with dependent 
children. 

Block grants will distort the impact 
of the budget cuts. The least powerful, 
the least affluent, the least noisy 
groups will be those who lose the most 
funding as States scramble to allocate 
funds. Certainly we are in danger of 
long-honored Federal priorities being 
abandoned without any scrutiny from 
Washington. Categorical grants had 
been established with the express in- 
tention of protecting many constituen- 
cies from the infighting that will now 
ensue, and from the loss of aid they 
will now suffer. I am deeply distressed 
and angered by the easy resort to 
block granting that the administration 
has made, and hope that in the future 
we can repair the damage that will be 
done. 

Block granting has been used most 
notably in the health area, where four 
new block grants have been created, 
ending direct Federal control of 19 
health programs. Three block grants— 
primary care, alcohol-drug abuse- 
mental health, and maternal-child 
health—would be funded below recon- 
ciliation levels, and fall significantly 
below 1981 funding. Though the 
impact is far from certain, I can say 
that in my State of New York we will 
lose the capacity to care for over 
64,000 people, given the cuts in the 
primary care programs alone. Health 
centers in the most deprived areas of 
New York City will be lost. Cuts in 
mental health programs—under alco- 
hol, drug abuse, and mental health— 
will reduce New York's share by 26 
percent, from $10.4 to $6.9 million a 
year. And drug and alcohol abuse pro- 
grams will lose 3,100 treatment slots as 
part of a similarly large cutback. 

The tuberculosis treatment program 
may furnish a tragic example of how 
block granting may indeed kill some of 
our citizens. In New York City, 1,500 
cases a year are found of this disease. 
A newly established categorical pro- 
gram, tuberculosis treatment receives 
no separate funding. Instead, it is in- 
cluded in the preventive health block 
grant. Yet New York State has histori- 
cally refused to fund tuberculosis con- 
trol in the city, an ominous precedent. 

Funding cutbacks, both from 1981 
and from reconciliation levels, are a 
second area of deep concern in this 
bill. 

Under the Labor Department, funds 
for employment and training have 
been slashed almost by half from 1981. 
Obviously, the bulk of the reduction 
represents the loss of public service 
employment, a victim of the budget 
and reconciliation process. 

Yet two other programs in this area 
that survive suffer significant, unsup- 
portable cuts. Training programs 
under title II-B and II-C of CETA re- 
ceive just $1.4 billion, an amount $117 
million under even the President's 
budget. Deferred funds from PSE for 
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1981 will make up most of the gap, but 
overall spending will be lower than 
last year. 

In addition, just $400 million is pro- 
vided for youth unemployment and 
training under title IV-A—a staggering 
$425 million less than last year’s ap- 
propriation. I applaud the committee’s 
determination that this program con- 
tinue. The President would cancel it. 
Yet the $400-million level is still $176 
million under the level authorized in 
reconciliation, and I have offered an 
amendment to bring its funding up to 
that level. It is aid that our young 
people desparately require at a time 
when unemployment is at national 
levels approaching 20 percent and 
among minority youth it approximates 
50 percent. 

In the health area, scholarships 
under the National Health Service 
Corps have been cut by 40 percent, 
from $63.4 million last year to $37.9 
million. This figure allows for no new 
scholarships for education of health 
professionals who repay America by 
serving a year in medically under- 
served areas for each year of aid. 

Funding below reconciliation is also 
provided, as I have noted, for three of 
the four major health block grants. 
The worst impact will be in primary 
care. A cut of $64 million from 1981— 
$25 below reconciliation—will force 
hundreds of health centers to close, 
and more than a million patients will 
lose access to care. Yet only 10 percent 
of the eligible population is now 
served. 

In education, funding would fall 
below reconciliation levels in State 
block grants for elementary and sec- 
ondary education; for title I of elemen- 
tary and secondary education; and for 
aid to handicapped children. No funds 
whatever were provided for concentra- 
tion aid, which reconciliation author- 
ized at a level of $84 million. This pro- 
gram is particularly important to the 
urban poor, and. must continue. In 
New York City, and cities throughout 
the Nation, loss of this funding, and 
the other education reductions, will 
hurt our most vulnerable students. 

Cuts under social services also will 
have severe impact. The community 
services block grant is cut below the 
reconciliation level, which represents a 
20-percent reduction from 1981. Child 
abuse programs are cut 32 percent 
from 1981. Low-income energy assist- 
ance is funded at $75 million below 
reconciliation level of $1,875 billion. 
VISTA would be cut by more than 
one-third, reducing volunteers from 
4,000 last year to 2,500. 

Finally statutory changes in several 
programs made by reconcilation are 
incorporated in this bill. I continue to 
object to these changes, such as re- 
duced levels of medicaid funding; re- 
Strictive conditions on impact aid; a 
whopping $591 million cutback from 
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the 1981 authorization in title XX 
block grants under the Social Security 
Act; increased deductibles for medi- 
care recipients; and harsh rules 
against AFDC recipients owning more 
than $1,000 worth of personal proper- 
ty—excluding home and a car—and 
work incentive provisions that are just 
the opposite. These changes are cuts, 
not just legislative tinkering. Make no 
mistake. They will take benefits from 
those who need and deserve them. 

This bill contains the by now stand- 
ard prohibitions on funds being used 
to finance abortions and to bus stu- 
dents for purposes of achieving racial 
balance in public schools. These re- 
pugnant provisions should be eliminat- 
ed. The abortion provision, in particu- 
lar, is an unbelievably deep incursion 
into the rights of the individual, and 
allows abortions only in cases where 
the life of the mother is endangered 
by the prospect of giving birth. To 
forbid use of funds for abortions of 
pregnancies resulting from rape or 
incest is inhumane, callous and a 
threat to our most basic notions of de- 
cency. 

This appropriations bill is a harsh 
blow to those in America who need the 
most help. We have committed our- 
selves to providing a minimal level of 
aid for them; yet I cannot say that in 
the past we have reached anywhere 
near a satisfactory level. Today we 
would reduce our previous effort by a 
clearly unacceptable degree. I cannot 
justify it, and I hope my colleagues 
will agree. 

It is time to stop the Reagan bull- 
dozing of the poor, the elderly, the 
sick, the children, the disabled. Let us 
draw the line now, and insist that we 
spend the money needed to keep our 
commitments, and to help our citizens 
who really need it. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in closing this debate 
I want to once again reiterate that our 
committee approached this bill as a 
team of highly skilled surgeons. We 
had our patient on the operating table 
during 9 weeks of hearings—5 hours 
every day. We spent 11 hours in sub- 
committee markup carefully testing 
every vein, every artery, every vital 
nerve that carries life-sustaining re- 
sources to the patient. 

It was delicate surgery to be sure. 
There were no meat axes in that oper- 
ating room. Only finely honed scalpels 
and bandages. There were no partisan 
procedures aimed at amputating an 
arm or leg here, a lung there. 

We sought advice and information 
from those experts that-have lived and 
worked with the patient day in and 
day out. These are persons who know 
where incisions can be made, where 
waste, overregulation, fat, and ineffec- 
tive operations can be surgically re- 
moved without rendering the patient 
immobile or impotent. 
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We listened and questioned as more 
than 200 citizens flocked to the bed- 
side of our patient with their expres- 
sions of care and support for his well 
being, good health, and longevity. 

Let me further remind you that our 
subcommittee, under the chairman's 
strong guidance, did not turn away 
from that difficult task of making cuts 
when we marked up. We looked at 
each program in turn and made many 
reductions in labor, health, human 
service, and education programs. 

Further cuts beyond what our com- 
mittee is recommending only threaten 
the very existence of these programs. 
Even worse, a  nondiscriminating 
attack shows no sensitivity for the 
goals and purposes of these programs. 

I again urge my colleagues to stick 
with this committee and vote down 
the motion to recommit. We cannot 
bring out a better bill. There is no way 
that we can do it. 

I now yield to my good friend, the 
gentlewoman from New Jersey, the 
level-headed MARGE ROUKEMA. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise to call to the attention of the gen- 
tlemen from the Appropriations Com- 
mittee a particular problem I foresee 
with regard to the amount of money 
provided in the committee bill for the 
guaranteed student loan program. 

First of all, I would point out that 
the administration has indicated its 
intent to send us legislation soon 
which would be designed to achieve 
additional savings in the guaranteed 
student program beyond those already 
achieved in the Omnibus Budget Rec- 
onciliation Act. Mr. Chairman, I did 
support those reductions in the origi- 
nal Reconciliation Act since I felt that 
they were a necessary redefinition of 
entitlement to reform the program. 
Those reductions, in my opinion, were 
realistically defined to provide neces- 
sary assistance in a time when educa- 
tion costs are mounting rapidly. This 
also achieved a fair reduction in total 
expenditures to comply with the need 
for budget reductions. At the time, 
this restructuring represented a reduc- 
tion of 16 percent in direct spending 
for the program. 

Therefore, I am concerned that the 
committee has provided funding for 
the guaranteed student loan program 
in an amount which is far below any 
recent estimates as to what the pro- 
gram will actually cost in fiscal year 
1982. Your bill provides $1.77 billion, 
yet current estimates are that at least 
$2.4 billion will be needed. My concern 
is that the funding will run out for the 
program very quickly and require the 
enactment of a supplemental appro- 
priation. 

I do understand that your commit- 
tee has left room within its budget al- 
location under section 302(b) to allow 
for additional] funding for the program 
at a later date. Could the gentleman 
from Kentucky please explain why the 
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committee chose to provide the low 
amount which it did when it is obvious 
that additional funding will be needed 
to comply with the Omnibus Budget 
Reconciliation Act? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, I 
would like to say to the distinguished 
gentlewoman from New Jersey that 
the committee was in a difficult posi- 
tion on this matter in that we were 
faced with a number of inconsistent 
estimates as to the amount needed for 
the program next year. Meanwhile, 
the administration had sent up no re- 
vised budget request for the program 
above the $1.77 billion contained in its 
March budget. It was our best judg- 
ment to go with the amount provided 
in the administration’s budget while 
leaving enough room in our allocation 
for a later addition. 

I want to assure the gentlewoman 
from New Jersey if that is complied 
with, every consideration will be given 
to the request of the gentlewoman. 

Mrs. ROUKEMA. Then the gentle- 
man can assure me that the lower 
amount is not an indication of an 
intent to provide further reductions in 
the program, or that there is an expec- 
tation that such reductions will occur 
through changes in the rules of the 
program? 

Mr. NATCHER. The gentlewoman is 
exactly correct. 

Mrs. ROUKEMA. Would the gentle- 
man from Massachusetts be in agree- 
ment with that? 

Mr. CONTE. I would like to reiterate 
what the chairman said. The commit- 
tee put in the $1.77 billion, and that is 
what President Reagan requested in 
his March budget. There has been no 
revised budget request prior to the 
markup in the full committee. While 
we put $1.77 billion in, we left room 
under the 302 allocation ceiling for an 
additional $900 million on the guaran- 
teed student loan program. We left 
that in so we could respond to a sup- 
plemental request from the adminis- 
tration if and when it comes. 

This past week the administration 
sent up a revised appropriation re- 
quest for $2.4 billion for GSL. There 
has been no time for hearings, no time 
for consideration, and as I understand 
it, Mrs. ROUKEMA, we will do every- 
thing we can, as we have in the past, 
when we get a supplemental, hold 
hearings and move that thing out. 

Mrs. ROUKEMA. I thank the gen- 
tleman. 

Mr. DE LA GARZA, Mr. Chairman, I 
rise today to express my interest in 
behalf of many of my constituents 
who comprise one of the poorest, most 
hardworking, most downtrodden, yet 
most valuable segments of our society, 
the migrant farmworker. Have you 
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ever given a thought to what you 
would eat if there were no one to pick 
the crops? 

This long titled appropriations bill 
which we consider today provides 
funds for CETA title III, section 303. I 
want to be sure that it also includes 
funds for the Hope Migrant Labor 
Center, about $170,000. This is not a 
large, or expensive program, but it is 
vital to many. 

This center, located in Hope, Ark., 
provides sleeping and cooking facili- 
ties, showers and restrooms, and a 
laundry, for use by migrant farmwork- 
ers as they travel throughout the 
country picking food for our tables. 
This is no freebie, the people pay $1 
per night for what are not deluxe ac- 
commodations. 

Every spring, after the Rio Grande 
Valley crops are picked, many of my 
constituents head north for Michigan, 
the Dakotas, and many other places, 
looking for work in the fields. The mi- 
grant center provides accommodations 
as they head north in the spring, or 
south in the fall. Without it, they 
would be forced to sleep in their cars 
with their families at the side of the 
road, as they must do in many other 
parts of the country. Most migrants 
are to poor to be able to afford hotel 
rooms for their large families. 

The migrant center is certainly no 
vacation spot, but it allows the poor 
migrant a place to recoup his strength, 
repair his car, or wash his clothes. It is 
certainly a better place to stay than 
the housing in many labor camps, 
which should have been closed down 
years ago. In many places throughout 
the country, farmworker housing lacks 
proper cooking and sanitary facilities, 
not to mention all the other amenities 
we take for granted. 

Newspaper reports recently stated 
that the center would be forced to 
close for lack of funds from the De- 
partment of Labor. While I have re- 
ceived no written guarantee, some De- 
partment officials have assured me in- 
directly that funds would be provided 
to keep the center open in fiscal year 
1982. 

In voting for this bill, I do so under 
the assumption that funds for the mi- 
grant center will be provided. We 
cannot afford to turn our backs on 
those so poor, but on whom we depend 
for so much, the migrant farmworker. 
è Mr. RAHALL. Mr. Chairman, I rise 
in support of H.R. 4560, the Labor- 
HHS-Education appropriations bill for 
fiscal year 1982. However, while this 
legislation approves the administra- 
tion’s request for 3,471 permanent po- 
sitions for the Mine Safety and Health 
Administration, this figure is 337 
fewer than the 1981 staffing level and 
indicative of a growing cancer in the 
ability of this agency to properly 
insure the safety of this Nation’s coal 
labor force. 
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This situation is perhaps no more 
prevalent than in my own State of 
West Virginia. For example, in 1978 
there were approximately 33 inspec- 
tors in the Logan, W. Va,, MSHA field 
office. Today, there are only 11 regu- 
lar inspectors at this office. Under the 
law, MSHA must conduct four inspec- 
tions per year in underground coal 
mines and two inspections per year in 
surface coal mines. However, the 
Logan field office is incapable to meet 
this quota’due to lack of trained per- 
sonnel. During the first 3 months of 
this year, the field office was required 
to conduct 91 underground mine in- 
spections. It conducted only 76 inspec- 
tions. This figure dropped even fur- 
ther during the months of April 
through June when the same 91 in- 
spections were required, but with only 
62 being conducted. 

Inspections of this level represent a 
travesty of the law we in Congress 
worked hard to implement. The situa- 
tion at the Logan field office appears 
to be no different than at many other 
coal producing regions of this Nation. 
This lack of proper mine inspection 
levels not only circumvents the law, 
but represents a reactionary view of 
coal mine safety. It is putting lives in 
jeopardy. 

These are the same lives, I might 
add, that are dedicated toward produc- 
ing domestic coal in order to allow this 
Nation a measure of energy security. 

When dealing with life and death 
situations such as this, budget consid- 
erations are no longer applicable. It is 
not only our responsibility under law 
to insure every precaution is taken to 
protect these lives, it is also our moral 
obligation.e 
@ Ms. MIKULSKI. Mr. Chairman, I 
would like to rise in support of the 
overall framework presented by the 
Labor-HHS-Education appropriations 
bill for fiscal year 1982 currently 
before the House. In the best of all 
possible worlds, this would not be the 
bill that the House of Representatives 
would be considering. It funds pro- 
grams of the Labor, Health and 
Human Services, education, and relat- 
ed agencies at a level which is $1.2 bil- 
lion below the levels provided in fiscal 
year 1981. We all know the effect that 
inflation has on the cost of providing 
services. We also all know, therefore, 
that a $1.2 billion reduction actually 
translates into a much larger, and 
more substantive reduction for scores 
of important programs. 

There is no doubt, however, that the 
Appropriations Committee was faced 
with a hard task in crafting this bill. 
Under the circumstances. I would like 
to commend them for an excellent job. 
In most of the cases, they followed the 
figures that those of us in the author- 
izing committees had agreed to for the 
Omnibus Budget Reconciliation Act of 
1981. Those figures represented diffi- 
cult and harsh reductions—and this 


October 6, 1981 


bill reflects those difficult reductions. 
However, the reductions of the Recon- 
ciliation Act and of the Appropriations 
Committee also reflect hours of seri- 
ous consideration to what programs 
could be reduced and the best way of 
crafting those reductions. Thus, the 
basic framework of the bill, as report- 
ed out of committee, should be sup- 
ported. 

I would like to briefly speak, howev- 
er, to a number of specific programs 
within this framework that are of in- 
terest to me. 

I believe that a basic education is 
the right of every child in America. 
Education helps us help ourselves. 
The President claims that he is for 
self-help. Then how are further cuts 
in self-help education programs justi- 
fied? 

These are some of the self-help pro- 
grams that may face drastic reduc- 
tions, reductions that I feel cannot be 
made. Education for the handicapped 
is a vital self-help program. It provides 
the special tools disadvantaged chil- 
dren need to better themselves. We 
cannot allow funds to be so severely 
cut for these programs. Crippled, 
blind, deaf children deserve an equal 
chance for success, too, 

We cannot cut vocational education. 
If we do not provide the knowledge 
and skills people need in order to get a 
job, then how can we expect to lower 
the unemployment rate? The expan- 
sion and development of vocational 
education programs are more justified 
than the cutting back of it. 

Students loans—financial aid to 
higher education is also of integral im- 
portance to our Nation. We should not 
allow income barriers to keep those 
who are willing to study, to better 
themselves, from pursuing a higher 
education. 

Numerous other programs—impact 
aid for one cannot be further reduced. 
Cities do not have the money to take 
up the slack. Children of Federal 
workers should not be discriminated 
against in the costs of their education. 
Head Start, title I, help for children of 
disadvantaged backgrounds—these are 
genuinely beneficial to society. They 
have already been slashed in reconcili- 
ation; let us not kill them entirely. 

The employment programs in this 
bill affect the day-to-day lives of most 
Americans. Therefore it is absolutely 
essential that we give full and careful 
consideration to the funding levels 
contained in this bill. 

The comprehensive employment and 
training program has provided jobs 
and training for countless people who 
would otherwise be caught in the web 
of unemployment or welfare. This pro- 
gram has assisted folks of all ages and 
backgrounds to self-sufficiency. It ad- 
dresses the special employment needs 
of such groups as teenagers, of mi- 
grant farmworkers, of homemakers 
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wishing to reenter the paid labor 
force. Any attempts to further weaken 
this program would destroy the once- 
in-a-lifetime opportunity of millions of 
people to become fully employed, tax- 
paying citizens. 

OSHA AND MSHA 

We are proposing to appropriate the 
minimum needed to insure the safety 
of workers. The Occupational Safety 
and Health Administration will have 
397 fewer positions than it had in 
1981. The Mine Safety and Health Ad- 
ministration will have 337 fewer posi- 
tions. We must not erode our commit- 
ment to the health and safety of the 
American worker any further than we 
already have. We cannot ask men and 
women to work in chemical plants, to 
work in fields sprayed with pesticides, 
to climb into mines, without assuring 
them that we are committed to pre- 
serving their life and health. 

TRA AND UNEMPLOYMENT 

As we all know the trade readjust- 
ment assistance program and unem- 
ployment have been cut back. I 
remind my colleagues that we are 
doing this at a time when unemploy- 
ment is rising. Once again, I must pose 
the question that constituents pose to 
me. Where is this country’s commit- 
ment to the working person? The guy 
or woman who works for 15 to 20 
years, then gets laid off, and needs 
temporary help until she/he can find 
another job. Help that will keep the 
family together, keep the house from 
having to be sold, the kids in winter 
clothes. While we are experimenting 
with supply-side economics, let us not 
experiment with American’s pay- 
checks. 

RAPE CRISIS CENTERS 

I am gratified to note that the bill 
includes $3 million for rape crisis cen- 
ters. These funds are badly needed to 
develop new, and strengthen existing 
programs to assist women and chil- 
dren who are victims of this horren- 
dous crime. the authorization commit- 
tee, in recognition of the need for 
these centers, earmarked the $3 mil- 
lion for this program. It is my hope 
that the States will apply for these 
funds and use them in their areas to 
provide these vital services.e 

Mr. WAXMAN. Mr. Chairman, I rise 
in support of the recommendations of 
the Committee on Appropriations. 

I have made no secret of my dislike 
of the budget process which has 
brought us to this point. It has re- 
quired that we look at programs as 
numbers and statistics, rather than as 
diseases prevented and cured. 

The proceedings have been difficult 
from the beginning. 

But Democrats and Republicans of 
both Houses have come to agreement 
on the cuts and consolidations, and 
while each compromise is not as I 
might have chosen, the final agree- 
ment for health programs is carefully 
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drawn and one which I have supported 
and defended. 

I am pleased to note that, in large 
part, the subcommittee chaired by the 
gentleman from Kentucky and the 
committee chaired by the gentleman 
from Mississippi, have followed the 
outlines of the reconciliation confer- 
ence. The work behind this appropria- 
tions bill has been particularly strenu- 
ous and I would like to take this op- 
portunity to note the leadership and 
foresight which each of these gentle- 
men has displayed during the develop- 
ment and piloting of the bill. The rec- 
ommendations of the committee 
which are before us today reflect gen- 
eral agreement that we have cut 
health programs as far as it is safe or 
responsible to cut them. Further cuts 
would invite a shortage of qualified 
personnel; a lack of needed medical 
services for the elderly, children, and 
the poor; and widespread epidemics of 
preventable disease. 

Let me give you a few examples from 
these recommendations: 

The childhood immunization pro- 
gram provides funds for immunization 
of school children against such dis- 
eases as polio, measles, and tetanus. 
Each dollar invested in the program 
can save $90 in unnecessary costs of 
treatment and disability. Under the 
proposed appropriation for 1982 this 
program will be funded at the same 
level as in 1981, although the cost of 
vaccines has risen 30 percent this year. 
This inflation alone means that we 
will be able to immunize half a million 
fewer children next year. 

In an effort to provide aid to young 
people who want to become nurses, 
the Federal Government has tradi- 
tionally given scholarships and low-in- 
terest loans to eligible students. Since 
hospitals across the Nation are report- 
ing budgeted nursing shortages of 10 
to 50 percent, the national problem 
seems to be getting worse. In the 
budget bill, we doubled the interest 
rates for these loans and eliminated 
the scholarships. In the recommenda- 
tions before you the loan fund is also 
reduced by 50 percent. 

The maternal and child health pro- 
gram has been remarkably successful 
in providing health care and has sig- 
nificantly reduced infant mortality 
rates. The bill before us recommends a 
27.5 percent cut—before adjusting for 
inflation—from the amounts appropri- 
ated in 1981 for the programs consoli- 
dated into the new block grant. As I 
indicated in a letter to the chairman, I 
believe that the $373 million authoriz- 
tion level for the new maternal and 
child health block represents the max- 
imum cut that this program can sus- 
tain without real effects on infant 
mortality rates. I would urge that, in 
discussions with the Senate, the House 
conferees on this bill give every con- 
sideration to arriving at a higher ap- 
propriations level. 
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I also note that, in its report accom- 
panying this bill, the Appropriations 
Committee notes that the new mater- 
nal and child health block directs the 
Secretary of HHS to retain 15-percent 
of the total funds appropriated for 
grants to projects of regional or na- 
tional significance, training and re- 
search, hemophilia treatment centers 
and genetic counseling programs. The 
committee report at page 17 states, 
“The committee expects this provision 
of the law to be implemented.’ I am 
surprised that it is necessary to 
remind the Department to discharge a 
clear statutory mandate. However, lest 
there be any doubt, let me stress once 
again the intent of the House and 
Senate conferees who developed the 
maternal and child health block grant 
created under Public Law 97-35: The 
Department is to implement a 15-per- 
cent set-aside provision under section 
502(a) of the law, as well as discharg- 
ing the responsibilities set forth in sec- 
tion 509(a). The Federal Government 
still has an important role to play in 
meeting the maternal and child health 
needs in this country. 

Almost every other major health 
program has received similar cuts: 
Family Planning by $32 million; 
mental health by $30 million; health 
planning by $33 million—almost half 
its budget. 

I do not mean to say that I fault this 
appropriations bill for any of these 
changes. Once again I must compli- 
ment the gentleman from Kentucky 
and the gentleman from Mississippi on 
the strong leadership they have shown 
in these matters. The bill before us 
makes careful decisions among pro- 
grams and will, I feel certain, enable 
as many Americans as possible to pre- 
vent or treat illness with a very limited 
number of dollars. 

But I do mean to point out that real 
cuts have been made in these pro- 
grams. Even now I am afraid that the 
funding provided in this bill for mater- 
nal and child health is painfully inad- 
equate. I am apprehensive about the 
rising tuberculosis epidemic in this 
country and am disturbed that there is 
no funding provided here for a nation- 
al program to combat TB. And I be- 
lieve that the omission of funds for 
the National Center for Health Care 
Technology will cost the Government 
and the Nation hundreds of millions 
of dollars over the years. 

I also believe that many of these so- 
called savings will haunt us as long- 
range costs for disabled children and 
the institutionalized elderly. 

But for now I urge my colleagues to 
support the bill before us. We cannot 
afford to spend less. 

I would now like to turn to a matter 
which directly affects the manner in 
which funds appropriated for the med- 
icaid program will be spent during the 
fiscal year 1982. As you know, the 
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vised by the Omnibus Reconciliation 
Act of 1981, Public Law 97-35, signed 
into law less than 2 months ago. I had 
the privilege of serving as a conferee 
to represent the House position in ne- 
gotiations with Senate conferees, ably 
chaired by Senator DoLe, on the issues 
relating to medicaid. The conference 
was a complex and difficult one, but 
with the help of the distinguished Fi- 
nance Committee chairman, we were 
able to iron out a reasonable and 
workable compromise. 

Unfortunately, the Department of 
Health and Human Services yesterday 
issued interim final regulations on 
medicaid eligibility and coverage crite- 
ria that misinterpret the compromises 
achieved in several significant respects 
I want to make it clear to all those af- 
fected—the States, the beneficiaries, 
and the Department—that the follow- 
ing provisions of these regulations are 
in direct conflict with both the medic- 
aid statute as amended and the intent 
of the conferees in crafting those 
amendments. I know that Chairman 
DINGELL, who is necessarily absent 
today, joins me in these remarks. 

Section 2171 of Public Law 97-35 
provides increased flexibility to States 
with respect to coverage of the medi- 
cally needy. The medically needy are 
individuals whose income or resources 
are too high to qualify for cash assist- 
ance under the aid to families with de- 
pendent children (AFDC) or supple- 
mental security income (SSI) pro- 
grams but too low to enable them to 
meet the cost of needed medical care. 
Under the medicaid statute as amend- 
ed by Public Law 97-35, States that 
choose to cover the medically needy 
are no longer required to cover all 
medically needy groups—that is, the 
aged, blind, disabled, and mothers and 
dependent children—or to offer a com- 
parable package of services to each 
group. This agreement reflects a com- 
promise between the Senate provision, 
section 926 of S. 1377, which provided 
for extensive flexibility regarding cov- 
erage of the medically needy, and the 
House version, H.R. 3982, which made 
no changes in the current rules gov- 
erning medically needy programs. 

The flexibility granted to the States 
is not unlimited. The new amendments 
provide that, if a State chooses to 
cover any medically needy group, then 
it must cover all children under 18 and 
pregnant women who, but for income 
and resources, would be eligible for 
medicaid as categorically needy. The 
September 30 regulations do not re- 
quire States to cover all children 
under 18; instead, they allow a State 
to cover ‘‘any reasonable category” of 
children under 18. This result was ex- 
pressly considered by the conferees 
and expressly rejected during the 
course of our deliberations. It is total- 
ly inconsistent with the intent of the 
statute: To assure that States which 
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choose to cover any medically needy 
group continue to make coverage for 
primary and preventive health services 
available to all needy children under 
18, not just those in foster homes or 
those under 6 or some other category. 
Section 2172 of Public Law 97-35, 
which provides flexibility to States in 
the coverage of needy individuals aged 
18 through 21, does not, and was not 
intended to, give States the option of 
denying coverage to any categories of 
medically needy children under 18. 

Related to this first question is the 
matter of what coverage a State is re- 
quired to offer to medically needy 
children under 18. The statute re- 
quires that at a minimum, these chil- 
dren receive coverage for ambulatory 
services. The “Statement of Manag- 
ers” accompanying the conference 
report (H. Res. 97-208 at p. 971) ex- 
plained that the conferees understood 
this term to mean “physician, clinic, 
nurse practitioner, dental and preven- 
tive services.” Each of these services is 
to be “of sufficient amount, duration, 
and scope to achieve its purpose.” 
Again, this ambulatory services pack- 
age requirement represents a compro- 
mise between the Senate bill, which al- 
lowed States complete discretion to es- 
tablish benefit coverage for the medi- 
cally needy, and the House bill, which 
retained current minimum service re- 
quirements in order to protect current 
recipients. 

Inexplicably, the Department’s Sep- 
tember 30 regulations do not define 
the term “ambulatory services,” but 
leave this totally to the discretion of 
each individual State. Had it been the 
intent of the conferees to leave this 
decision entirely to the States, we 
would not have bothered to set forth 
what we meant by the term in the 
“Statement of Managers.” Had we 
meant physician, clinic, nurse practi- 
tioner, dental and preventive services 
to be merely illustrative, as the De- 
partment seems to believe, then we 
would have indicated that they were 
examples. However, these services 
were intended to represent the essen- 
tial elements of an ambulatory serv- 
ices package for medically needy chil- 
dren under 18. The States have flexi- 
bility with respect to the amount, du- 
ration, and scope of these services, and 
with respect to the offering of addi- 
tional services to children. But the 
conferees did not intend that the 
States provide fewer ambulatory serv- 
ices than those specified in the confer- 
ence report. 

Section 2171 of Public Law 97-35, 
which provides flexibility to States in 
the medically needy groups they must 
cover and the services they must offer 
those groups, did not, and was not in- 
tended to, make any changes in the 
current income or resource standards 
for the medically needy or in the cur- 
rent rules for treating income and re- 
sources. No such changes were con- 
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templated by the Senate provision or 
the House provision. In fact, the ques- 
tion as to whether to make any 
changes in the current medically 
needy income or resource standards or 
methods for treating income or re- 
sources was expressly considered by 
the conferees and expressly rejected. 
Unfortunately, the Department’s Sep- 
tember 30 regulations propose to give 
States flexibility with respect to medi- 
cally needy income levels, resource 
standards, and methodologies for de- 
termining income and resources. For 
reasons that I cannot begin to under- 
stand, the regulations contain these 
provisions despite the express lan- 
guage in the Statement of Managers 
to the contrary: 


It is not the intent of the conferees to 
alter the requirements under section 1902 
(A) (17) if the Social Security Act relating 
to comparable treatment of income and re- 
sources between categorically needy and 
medically needy programs. 


See the CONGRESSIONAL RECORD of 
July 31 at pages 18948 and 18957. 

The regulations are, in all these re- 
spects, flatly inconsistent with the 
statute and the intent of the confer- 
ees. 

The Department issued medicaid 
regulations on September 30 other 
than those relating to eligibility and 
coverage criteria. I have not yet had 
an opportunity to review all of these 
regulations, and I do not know wheth- 
er the Department's interpretations 
with respect to the other provisions in 
Public Law 97-35 are as inconsistent 
with the statute and congressional 
intent as they are with respect to sec- 
tion 2171. I certainly hope not, for 
such administrative overreaching will 
only cause unnecessary confusion on 
the part of States, providers, benefici- 
aries, and courts alike. In any event, I 
would urge the Department to act as 
quickly as possible to correct, through 
an issuance in the FEDERAL REGISTER, 
the misinterpretations in its new medi- 
cally needy regulations. If the poor 
are to be deprived of needed medicaid 
benefits—and I would hope they would 
not be—the decision must be made by 
statute through Congress, not through 
regulations by the Department. 

There is one other issue of statutory 
interpretation that I would like to ad- 
dress. It relates to those provisions of 
the Omnibus Reconciliation Act of 
1981, Public Law 97-35, regarding the 
orderly closure or transfer of the 
Public Health Service hospitals and 
clinics. These provisions established a 
framework for the conversion of these 
facilities to local control during fiscal 
year 1982. The Secretary of Health 
and Human Services is directed to 
evaluate applications in light of cer- 
tain statutory criteria and to assist 
qualified applicants in implementing 
their conversion plans. One of the 
qualifying criteria set forth under sec- 
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tion 987(c) of Public Law 97-35 is 
whether, under the proposal, the hos- 
pital or clinic has ‘‘a reasonable expec- 
tation of financial viability.” 

On October 2, Secretary Schweiker 
notified Chairman NATCHER that, be- 
cause no funds had been appropriated 
by Congress as of September 30, 1981, 
for the purposes of such transfers, the 
proposals for local control had no 
“reasonable expectation of financial 
viability,” and he had no choice under 
the statute but to reject them and 
order the facilities closed as of Octo- 
ber 31, 1981. 

As the author of these statutory pro- 
visions, I would like to reemphasize for 
the benefit of the Secretary and other 
interested parties that the question of 
“reasonable expectation of financial 
viability” is totally separate from the 
question of whether sufficient funds 
have been appropriated to finance all 
of the approvable proposals. As the 
committee report (H. Rept. 97-158, 
vol. II, p. 373) makes clear, the Secre- 
tary’s judgment as to whether a facili- 
ty has a “reasonable expectation of fi- 
nancial viability” depends on ‘‘wheth- 
er the facility can expect, after trans- 
fer, to collect sufficient reimburse- 
ment from all sources and have ade- 
quate utilization to meet operating ex- 
penses without assistance from direct 
appropriations." 

The point here is that, whenever 
Congress enacts appropriations for 
fiscal year 1982, these funds be award- 
ed only to those applicants who, in the 
judgment of the Secretary, could rea- 
sonable be expected to operate the 
hospital or clinic without continued 
Federal assistance after transfer, in 
light of local market conditions. The 
only purpose of the September 30, 
1981, deadline for evaluating the pro- 
posals for transfer is to assure early 
identification of those facilities which 
ought to be closed immediately for 
lack of an approvable plan, leaving 
more funds available to assist those 
with approvable proposals in making 
an orderly transition to local control 
during the course of fiscal year 1982. 

It is my understanding that the Ap- 
propriations Committee has provided 
$25 million for conversion of PHS fa- 
cilities in the bill before us today, and 
that Chairman NATCHER would be will- 
ing to seek further funding for quali- 
fied transfer proposals. When these 
funds become available, the Secretary 
has the authority under Public Law 
97-35 to move forward and implement 
approvable proposals. I urge the Secre- 
tary to use the discretion that Con- 
gress has given him to do so. 

@ Mr. GARCIA. Mr. Chairman, like so 
many States, New York State must 
confront extensive budget reductions 
in education this year, and additional 
cuts in the years ahead. We are greet- 
ing the 1981 school year with $90 mil- 
lion less than last year, and with pros- 
pects for further reductions in the 
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near future. The administration, ig- 
noring the authorization levels set by 
this Congress, is requesting appropria- 
tions that are 25 percent under the au- 
thorization levels that we have stipu- 
lated. It is quite possible that the ad- 

ministration’s request will result in a 

$700 million loss for education in New 

York State, and have devastating re- 

percussions for disadvantaged and 

handicapped students; vocational and 
higher education. Those in pursuit of 

a higher education may look forward 

to a reduction in the financial assist- 

ance previously available to them. 

We are all working hard to move 
this Nation forward; to build a bright 
future for ourselves, and for our chil- 
dren. Without the guarantee of an 
education for all of those children who 
desire one, we must face the fact that 
this is but an impossible dream. Inevi- 
tably, we will be forced to place the re- 
sponsibliity of achieving our goals into 
the hands of a vastly ignorant genera- 
tion of young men and women. We 
owe our children the opportunity to 
acquire as much knowledge as they 
desire; further reductions will only 
insure that much potential and un- 
tapped talent will be wasted. It is this 
possibility, above all, that we cannot 
afford. 

I would like to bring your attention 
to an article released by New York 
State Education Commissioner 
Gordon Ambach, entitled, ‘‘Impact of 
President Reagan's Budget Reductions 
on Education in New York State.” In 
this article the ramifications of the 
budget cuts are clearly outlined: 

IMPACT OF PRESIDENT REAGAN'S BUDGET RE- 
DUCTIONS ON EDUCATION IN NEW YORK 
STATE 
As a result of the President’s actions on 

budget reductions for education earlier this 

year, New York has $90 million less Federal 
aid for the current school year than last 
year. The authorization levels agreed to by 

Congress and signed by the President just 

over one month ago provided a similar re- 

duction from this year to the next. 

The President's message and request last 
night for further budget cuts will have a 
devastating impact of education in New 
York State, starting this year. The Adminis- 
tration’s new proposed cuts are to be taken 
from the base the President proposed in 
March, not the base approved in August. 
The Administration is requesting appropria- 
tions that are at least 25 percent under the 
authorization levels and current year appro- 
priation levels already set by Congress. 

The specifics of the latest Administration 
proposals are difficult to estimate now but 
they will probably amount to more than a 
$700 million loss for education in New York. 
We expect a severe impact on programs for 
disadvantaged students and handicapped 
students—two vital Federal aids to educa- 
tion which have resulted in an increase in 
reading scores and improved services for the 
handicapped in our schools. Vocational edu- 
cation, essential to our State's economy, will 
be cut another 20 percent, after suffering a 
14 percent loss from last year to this. 

The effects for higher education will also 
be devastating, particularly for student fi- 
nancial aid. The guaranteed student loan 
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program, now providing half the Federal/ 
State student assistance, will be drastically 
reduced. Vocational rehabilitation services 
and cultural institutions will all be hit hard. 

The Administration's overall program is 
focused on strengthening our economy with 
the development of business and industry 
and creation of new private sector jobs. The 
program also includes a substantial 
strengthening of the nation’s defense capac- 
ity. If there is to be a substantial increase in 
job opportunities, they will have to be in 
jobs that require greater technical skills. 
We must have a strong educational system 
to provide qualified persons for those jobs. 
If the military is to be strengthened, the 
key must be in trained personnel. Here 
again, the nation must rely on its total edu- 
cational system. 

Our objectives at the national level to 
strengthen the economy will not be met 
unless there is a continued national commit- 
ment to education. We urge the Members of 
the Congress to continue that commit- 
ment.e 
@ Mr. BIAGGI. Mr. Chairman, I rise 
to express my opposition to the pend- 
ing amendment offered by my col- 
league from California. I especially 
want to associate myself with the re- 
marks of my friend from Massachu- 
setts, Mr. CONTE, 

I consider an additional $20 million 
cut for family planning services, title 
X, to be an extreme sacrifice for this 
program to make. Already the commit- 
tee bill reduces funding for title X by 
some $31 million. I contend that the 
fundamental objectives of title X are 
sound. One cannot dispute the fact 
that the program today is serving 
some 6 million individuals in 5,000 
clinics and projects across the country. 

There are some who have suggested 
that opposition to this amendment 
would be a vote against the so-called 
right to life movement. I reject this 
premise because the fact is I have and 
will continue to oppose Federal fund- 
ing for abortion unless the life of the 
mother is endangered. I see a vote for 
a modes funding level of $130 million 
for family planning services to be de- 
fensible and sound and I urge my col- 
leagues to reject the pending amend- 
ment.e 
@ Mr. WIRTH. Mr. Chairman, I rise in 
opposition to the motion to recommit 
the Labor, Health and Human Serv- 
ices and Education appropriations bill. 
I intend to support final passage of 
this bill because the Appropriations 
Committee has done its job in adher- 
ing to restrained levels in the first 
budget resolution the President urged 
the Congress to adopt in June. At the 
same time, the committee has pre- 
served as much as possible of the 
health, education, training, and em- 
ployment programs which are essen- 
tial to our Nation's long-term health. 

Mr. Chairman, I am deeply con- 
cerned that in our decisions on where 
to cut spending this year, we do not 
lose sight of our national needs in the 
long term. A large number of budget 
cuts which have been enacted or rec- 
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ommended this year have been very 
shortsighted. I strongly supported the 
total amount of budget cuts the Presi- 
dent proposed in March, I also firmly 
believe that we must take further ac- 
tions to reduce the fiscal year 1982 
budget deficit. Our Nation’s economy 
is changing rapidly. Healthy economic 
growth in the 1980's and beyond will 
require an increasingly skilled work 
force and maintaining our Nation's 
lead in development of new technol- 
ogies and services. 

It makes no sense to reduce or elimi- 
nate our commitment to education 
and training programs when our work 
force needs increasingly sophisticated 
skills and particularly when we are 
facing increasingly stiff economic com- 
petition from Japan and Europe in the 
very technologies which promise new 
markets and new jobs for Americans. 

Many of our Nation’s economic com- 
petitors have realized that the techno- 
logical revolution which is upon us de- 
mands a better educated work force 
than ever before. Japan, for example, 
has granted more degrees to engineers 
in recent years than has the United 
States, although its population is 
roughly half of ours. 

While our Nation has never before 
had such a great need for a well-edu- 
cated citizenry, recent statistics have 
indicated that the current generation 
of American students is, for the first 
time in our history, less literate than 
their parents. 

Under such conditions, Mr. Chair- 
man, Congress has still shown re- 
straint in education funding levels for 
this year. Elementary and secondary 
education programs, for example, are 
funded in the appropriations bill at 
$465 million less than the administra- 
tion’s request, and far below 1981 
levels. Assistance for students plan- 
ning to attend college is hardly gener- 
ous in the bill when we consider the 
effects of continuing inflation. 

Our world lead in science and tech- 
nology was built largely on our nation- 
al commitment to education at all 
levels. Now that we are entering a 
technological revolution, we need to 
maintain, not decrease that commit- 
ment. We need highly skilled scientists 
and we need workers trained to use 
complicated machines. 

Employment and training programs 
should not be gutted, but instead rede- 
signed so that our people’s ability to 
adjust to the new realities is en- 
hanced. 

In short, while I remain firmly com- 
mitted to reducing the Federal deficit, 
I cannot accept plans to further slash 
our essential commitments to meeting 
our long-term goals in education, 
training, and employment. 

The entire Federal budget must be 
examined as we seek to further reduce 
the deficit and the size of the Federal 
Government. Proposals to take the 
lion’s share of these additional budget 
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cuts from one area of the budget 
which offers such great benefits to our 
entire society in the coming decades 
simply sacrifice our future for short- 
term budget gains. 

The Labor-Health and Human Serv- 
ices appropriation bill before the 
House is now under the budget ceil- 
ings set in the first budget resolution, 
following the adoption of Chairman 
NATCHER’S amendment to reduce dis- 
cretionary spending—programs over 
which we have immediate control in 
this legislation—by $74 million, an 
amendment I supported. 

Some argue now that this legisla- 
tion, adopted by the Appropriations 
Committee before the President's 
speech 2 weeks ago, should be recom- 
mitted because it does not include the 
additional 12 percent across-the-board 
reduction in expenditures he proposed 
at that time. I cannot accept that 
view. We have made major cuts in 
these programs—in education, in train- 
ing and employment programs, and 
others. We cannot justify further cuts 
in these areas until we have completed 
a careful analysis of the rest of the 
Federal budget, to eliminate waste in 
programs in every area, including de- 
fense; to engage in a serious effort to 
eliminate wasteful Federal subsidies 
from our tax laws; and to see that 
those who use Government services 
developed exclusively for them, bear 
their cost. Until we have fulfilled that 
responsibility, we cannot justify fur- 
ther reductions in the Federal efforts 
ineluded in this legislation. 

We face a number of difficult deci- 

sions in the coming months, for de- 
spite the President’s economic pack- 
age, the Federal deficit remains un- 
supportably large. But we simply must 
make those decisions by looking at the 
entire Federal budget and the national 
goals it represents. We cannot achieve 
the healthy economy we seek by 
taking aim at this one critical appro- 
priations bill—a bill which includes 
some of the most important invest- 
ments in our own future that our soci- 
ety can make.@ 
è Mr. JEFFORDS. Mr. Chairman, the 
Congress passed the Youth Employ- 
ment Demonstration Projects Act in 
1977 in response to the critical em- 
ployment problems of youth in this 
country, especially minority and low- 
income youth. The YEDPA passed in 
the House with overwhelming support. 
At the time, the Comprehensive Em- 
ployment and Training Act, of which 
YEDPA became a part, was the only 
program providing employment serv- 
ices to youth through. its general 
training component, title IIB. The 
YEDPA was to expand on this and, at 
the same time, provide funds to exper- 
iment with and demonstrate different 
program approaches so that we would 
learn what works best for which par- 
ticipants. 
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An analysis of the young people in 
need of employment services was con- 
ducted as a part of YEDPA. Figures 
range from 1.9 million youth who are 
low-income and unemployed to 3.3 mil- 
lion youth who are unemployed and 
discouraged but not necessarily low- 
income. The Vice President’s Task 
Force on Youth Employment estimat- 
ed that 4 million youth are “at risk.” 
These 4 million split equally between 
in-schoolers and out-of-schoolers, in- 
cluding high school dropouts, and 


appear in high concentrations among 
four groups: Low-income, minorities, 
and young 


high school 
women. 
-Unemployment rates for youth are 
much higher than those for adults, 7.5 
percent in September. The most 
recent figures show teenage unem- 
ployment at 18 percent. The rate for 
minority teens is close to 46 percent. It 
is clear that the situation continues to 
need remediation. 

YEDPA provided services to 400,000 
youth in fiscal year 1978, 450,000 in 
fiscal year 1979, 485,000 in fiscal year 
1980, and 500,000 in fiscal year 1981. 
Unfortunately, the appropriations bill 
will provide only $400 million for 
youth programs. This means that as 
the problem continues for us all and 
grows for some groups, only about 
225,000 youth can be served through 
the 100,000 service years that the $400 
million will provide. It is crucial that 
the level of $400 million be maintained 
if we are to protect our commitment to 
youth. Clearly an investment such as 
this will pay itself off in social bene- 
fits, including decreased crime, lower 
illegitimacy rates, and increases in the 
number of productive citizens in this 
country. 

Our votes last year prove that there 
is a widespread support for the youth 
programs. The level of funding at $2 
billion—split equally between Educa- 
tion and Labor, indicated our intent to 
serve a greater proportion of the 
young people who need assistance. Un- 
fortunately, this year, the reputation 
of the public service employment pro- 
gram definitely tainted the other 
CETA programs, including youth pro- 
grams, making them less popular and 
easy targets for cuts. We should not 
forget that these training programs 
are important. The social costs of not 
taking action are enormous. Consider 
that male minority youth have a 
nearly 100 percent chance of being ar- 
rested before they reach 20 years of 
age in sections of cities such as Chica- 
go and Los Angeles; and that the cost 
of building one prison cell is now 
$100,000. Is it not less expensive and 
more productive to prepare young 
people for the world of work through 
the youth programs at only about 
$1,600 per participant? 

The effort that the Appropriations 
Committee has made has not been 
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easy. I urge them to stand by the $400 
million level in conference. It is my 
understanding that both the Senate 
and House Committees based their es- 
timates, at least in part, on carryout 
figures for fiscal year 1981 that appear 
to be higher than that which will actu- 
ally be available. The figure that we 
have recently received is only $60 mil- 
lion, rather than the $195 million on 
which the appropriation levels were 
based. It is very important that we 
maintain an actual funding level of at 
least $400 million so that we maintain 
the bare minimum of program oper- 
ations and thereby allow Congress the 
flexibility of reassess the programs 
later this year when the employment 
and training programs are reauthor- 
ized, If programs are cut further, the 
proportion of those needing services 
will be very small and the social costs 
will not be substantially altered. 

I am conducting hearings in my 
State in 2 weeks on the reauthoriza- 
tion of employment and training pro- 
grams. I intend to propose an alterna- 
tive program shortly thereafter that 
will take into account budget con- 
straints and the lessons that we have 
learned over the past several years. I 
am hopeful that this proposal, which 
will seek to use a new approach to 
serve as many people as possible, will 
receive widespread support from many 
groups and will continue the tradition- 
al concern that we have had for the 
unemployed in this country.@ 

Mr. CONTE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. NATCHER. Mr. Chairman, we 
yield back any time that we have re- 
maining on this side. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk proceeded to read the bill. 

Mr. NATCHER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the remainder of the bill be 
considered as read, printed in the 
ReEcorD, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was objection. 

The CHAIRMAN. Are there any 
points of order against parts of this 
bill? 

POINT OF ORDER 

Mr. JOHNSTON. Mr. Chairman, I 
make a point of order against the lan- 
guage on page 13 of the bill, lines 15 
through 24. 

The portion of the bill to which the 
point of order relates is as follows: 
Provided further, That none of the funds 
appropriated under this paragraph shall be 
used to fund any grant to any business, 
union, trade association, or other grantee 
which is not properly reviewed under the 
peer review procedures used in fiscal year 
1980. Furthermore, none of the funds ap- 
propriated under this paragraph shall be 
used to provide grants to any business, 
union, trade association, or other grantee 
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that does not have an established and effec- 
tive program for educating employers or 
employees about occupational hazards and 
disease. 

Mr. JOHNSTON. Mr. Chairman, the 
language prohibits grants to any 
grantee which does not have “an es- 
tablished and effective program” for 
education. In order to implement this 
requirement, the Department would 
have to establish a new procedure for 
determining what represents an “es- 
tablished and effective” program. 

In addition, this would preclude as a 
recipient any group establishing such 
a program in the future. 

Both of these requirements impose 
additional duties on the Department 
and those represent legislation on an 
appropriations bill. 

In addition, it precludes the Secre- 
tary from monitoring the expendi- 
tures of these funds in the future—all 
of this in violation of clause 2, rule 
XXI, of the House. 

The CHAIRMAN. Does the gentle- 
man from Kentucky (Mr. NATCHER) 
wish to be heard on the point of 
order? 

Mr. NATCHER. Mr. Chairman, I 
would like to point out that this is 
strictly a limitation on the use of 
funds in this bill and it should be in 
order, Mr. Chairman. 

The CHAIRMAN. Does the gentle- 
man from North Carolina (Mr. JOHN- 
sTON) wish to be heard further? 

Mr. JOHNSTON. Mr. Chairman, I 
take exception to that in that it calls 
for the institution of a monitoring pro- 
cedure on the part of the Under Secre- 
tary of Labor that is not now in effect 
in establishing the existing peer 
review procedures and monitoring, and 
this is legislation in an appropriations 
bill. 

The CHAIRMAN. Does the gentle- 
man from Wisconsin (Mr. OBEY) wish 
to be heard? 

Mr. OBEY. Yes, I do, Mr. Chairman. 

I would like to make the point that 
the Department has established proce- 
dures under which these grants are 
made available, and this simply is a 
limitation of the funds which can be 
expended under the procedures which 
the Department has now and has had 
in the past. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from North Carolina 
(Mr. JOHNSTON) makes a point of order 
against the language contained on 
page 13 of the bill. The Chair has been 
persuaded by the argument, because 
he is not sure what is meant by ‘‘prop- 
erly reviewed” or what is contained in 
“an established and effective pro- 
gram,” as contained on line 23, and up- 
holds the point of order of the gentle- 
man from North Carolina (Mr. JoHN- 
sTon) on the basis that those terms 
impose new duties and determinations 
on executive officials. 

Are there further points of order 
against the bill? 
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If not, for what purpose does the 
gentleman from Kentucky (Mr. 
NATCHER) rise? 

Mr. NATCHER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the bill and all amendments thereto 
conclude not later than 5 o’clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

Mr. WEISS. Reserving the right to 
object, Mr. Chairman, I reserve the 
right to object only because it is my 
understanding that at the time the 
general debate commenced, we 


thought that perhaps less than the 
full 2 hours would be taken. Since it 
was, I wonder if the distinguished gen- 
tleman from Kentucky (Mr. NATCHER) 
would not agree that a 6 o’clock time 
frame would be more appropriate? 


O 1315 


Mr. NATCHER. Mr. Chairman, I 
would accept the recommendation, 
and so move. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

Mr. WALKER. Mr. Chairman, re- 
serving the right to object, could the 
chairman give us any indication as to 
how many amendments that he knows 
of might be offered within the time 
frame we are talking about? 

Mr. NATCHER. Mr. Chairman, if 
the gentleman will yield, I would like 
to advise the distinguished gentleman 
from Pennsylvania that a number of 
amendments that are pending pertain 
to language, to changes as far as lan- 
guage in the bill are concerned. We es- 
timate there will be 14 or 15 amend- 
ments. 

Let me say this to the gentleman 
from Pennsylvania: As I explained and 
said at the time of the statement that 
I made in general debate, it is not our 
intention to cut off a single member in 
this committee on any amendment. 
We want every member in this com- 
mittee to be able to offer his amend- 
ments, and the gentleman has our 
word on that. 

Mr. WALKER. Further reserving 
the right to object, the problem would 
be, I think, under that kind of ar- 
rangement, people who might have 
amendments toward the end of the 
time if no one is cut off early, and I 
certainly concur with the gentleman's 
attempt to be fair to all Members, we 
could run into a situation where some 
Members would not have adequate op- 
portunity for the amendments that 
might fall toward the end of the day, 
particularly if we have a large number 
of amendments. Could the gentleman 
give us some indication as to the 
number of substantive amendments he 
thinks might be offered within the 
time frame we are talking about? 

Mr. NATCHER. I would advise the 
gentleman that according to the infor- 
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mation we have, there are approxi- 
mately seven amendments that would 
fall into the category that the gentle- 
man has mentioned. I know of the 
gentleman's interest in one or more 
amendments that he has in mind. The 
gentleman could offer those amend- 
ments, or that amendment. That 
amendment could come within the 
next 10 or 15 minutes. The gentleman 
is fully protected. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I will be glad to yield 
under my reservation. 

Mr. CONTE. Mr. Chairman, I have 
spoken to the gentleman beforehand, 
and we find that the strategy on this 
side, of the Republican leadership, is 
to have a motion to recommit. Rather 
than drag this thing on, unless some- 
one has got a bad home life and does 
not want to go home for dinner with 
his family, let us get to the jugular 
vein, get to the gut issues and fight it 
clean. The gentleman’s amendment 
will not take long. He usually wins 
anyway, because of his power. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

The CHAIRMAN. The time will be 
limited to 6 o'clock. 

AMENDMENTS OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Chairman, I 
offer two amendments, and I ask 
unanimous consent that the amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

The portion of the bill to which the 
amendment to the language on page 
33 relates is as follows: 

WORK INCENTIVES 

For carrying out a work incentive pro- 
gram, as authorized by part C of title IV of 
the Social Security Act, including registra- 
tion of individuals for such programs, and 
for related child care and other supportive 
services, as authorized by section 
402(a)(19)(G) of the Act, including transfer 
to the Secretary of Labor, as authorized by 
section 431 of the Act, $364,803,000 which 
shall be the maximum amount available for 
transfer to the Secretary of Labor and to 
which the States may become entitled pur- 
suant to section 403(d) of such Act, for 
these purposes. 

The Clerk read as follows: 

Amendments offered by Mr. NatcHER: On 
page 33, line 13, strike ‘$364,803,000" and 
insert “$321,025,000". 

On page 62, after line 23, insert a new sec- 
tion as follows: 

Sec. 513. Appropriations for salaries and 
expenses in this Act are hereby reduced by 
$30,222,000. 

Mr. NATCHER. Mr. Chairman, 
these two amendments reduce the bill 
by $74,000,000, to bring it within the 
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section 302 allocation under the 
Budget Act for discretionary pro- 
grams. The funds will be taken from 
the work incentives program in the 
Department of Health and Human 
Services, $43,778,000; and from salaries 
and expenses for Federal staff 
throughout the bill. And that amount, 
Mr. Chairman, would be $30,222,000. 
The two figures together meet the 
total of $74,000,000. 

The reduction for work incentives 
brings that program down to the 
budget request level of $321,025,000. 
That should enable the program to 
continue to operate in an acceptable 
manner. The salaries and expenses re- 
duction is a general provision at the 
end of the bill, reducing the depart- 
ments and agencies in the bill by 
$30,222,000. This should be applied 
across the board by the executive 
branch. The impact on any single 
agency would be minimal. These 
amendments are necessary to bring 
the bill into line with the budget reso- 
lution. 

Mr. Chairman, as it has been point- 
ed out during the general debate on 
the bill, under section 302, our sub- 
committee was allowed the sum of 
$86,600,000,000 for budget authority; 
$57,100,000,000 for mandatory, and 
$29,500,000,000 for discretionary. The 
bill is $77,000,000 under in mandatory, 
and now if this amendment is adopted, 
we will be even in discretionary. 

Mr. Chairman, we ask respectfully 
that the amendment be adopted. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to my distin- 
guished friend from Massachusetts, 
Mr. CONTE. 

Mr. CONTE. Mr. Chairman, I thank 
the gentleman for yielding. I, too, join 
with the gentleman from Kentucky in 
cosponsoring these amendments. We 
have discussed them at great lengths. 
We have to come under 302 budget. 
Members have all heard the debate of 
Mr. PANETTA and Mr. Jones and others 
here, and therefore, I hope that in 
order to comply with section 302 of 
the budget allocation, these amend- 
ments will be adopted on a voice vote. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, since 
the gentleman is reducing budget au- 
thority by $74,000,000, does he know 
what the spendout will be in terms of 
1982 outlays? 

Mr. CONTE. I think $74,000,000. 

Mr. REGULA. So that these amend- 
ments will reduce actual expenditures 
in fiscal year 1982? 

Mr. CONTE. By $74,000,000. 

Mr. REGULA. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Kentucky (Mr. NATCHER). 
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The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 


RECORDED VOTE 


Mr. ASPIN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 383, noes 
30, not voting 20, as follows: 

{Roll No. 245] 
AYES—383 


DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dorgan 
Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dyson 
Early 
Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (GA) 
Evans (1A) 
Evans (IN) 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beard 
Bedell 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bevill 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins (TX) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Craig 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 


Heckler 
Hefner 
Heftel 
Hertel 
Hightower 
Hiler 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
LeBoutillier 
Fithian 

Foley 

Ford (MI) 
Forsythe 
Fountain 
Fowler 
Frenzel 

Frost 

Fuqua 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Gramm 
Green 

Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 


Livingston 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
Mica 

Michel 
Mikulski 
Miller (CA) 
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Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Ratchford 
Regula 
Reuss 
Rhodes 


Biaggi 
Bingham 
Burton, Phillip 
Chisholm 
Collins (IL) 
Conyers 
Coyne, William 
Crockett 
Dellums 
Dymally 


Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roe 
Roemer 
Rogers 
Rose 
Rosenthal 
Rostenkowski 
Roth 
Roukema 
Rousselot 
Roybal 
Rudd 
Russo 

Sabo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 


NOES—30 


Foglietta 

Ford (TN) 
Frank 

Garcia 
Gonzalez 
Gray 

Hawkins 
Jacobs 

Leland 
Mitchell (MD) 
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St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 

Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Moffett 
Ottinger 
Rangel 
Rodino 
Savage 
Stokes 
Washington 
Waxman 
Weiss 

Yates 


NOT VOTING—20 


Bellenson 
Bethune 
Bonior 
Burton, John 
Coats 

Dingell 
Dornan 


Fiedler 
Flippo 
Florio 
Hendon 
Hoyer 
Jones (NC) 
Loeffler 
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Markey 
McKinney 
Peyser 
Santini 
Thomas 
Whitten 


Mrs. COLLINS of Illinois, Messrs. 
YATES, MOFFETT, RODINO, and 
BIAGGI changed their votes from 
“aye” to “no.” 

Mr. PERKINS and Mr. ST GER- 
MAIN changed their votes from “no” 
to “aye.” 

So the amendments were agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENTS OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I 
offer amendments. 

The portions of the bill to which the 
amendments relate are as follows: 

Page 25: 


ASSISTANT SECRETARY FOR HEALTH 
SALARIES AND EXPENSES 


For expenses necessary for the Office of 
the Assistant Secretary of Health and for 
carrying out titles III, XII, XIII, and XVII 
of the Public Health Service Act, 
$140,039,000: Provided, That $54,029,000 for 
Public Health Service termination expenses 
shall remain available until September 30, 
1983 and may be transferred to other appro- 
priations of the Public Health Service. 

Pages 21 and 22: 

RESEARCH RESOURCES 

To carry out, except as otherwise provid- 
ed, sections 301 and 472 of the Public 
Health Service Act with respect to research 
resources and general research support 
grants, $191,965,000: Provided, That none of 
these funds, with the exception of funds for 
the Minority Biomedical Support program, 
shall be used to pay recipients of the gener- 
al research support grants programs any 
amount for indirect expenses in connection 
with such grants. 

JOHN E. FOGARTY INTERNATIONAL CENTER FOR 

ADVANCED STUDY IN THE HEALTH SCIENCES 

For the John E. Fogarty International 
Center for Advanced Study in the Health 
Sciences, $9,589,000 of which $1,800,000 
shall be available for payment to the 
Gorgas Memorial Institute for maintenance 
and operation of the Gorgas Memorial Lab- 
oratory. 

NATIONAL LIBRARY OF MEDICINE 


To carry out, to the extent not otherwise 
provided for, section 301 with respect to 
health information communications and 
parts I and J of title III of the Public 
Health Service Act, $46,252,000. 

BUILDINGS AND FACILITIES 

For construction of, and acquisition of 
sites and equipment for, facilities of or used 
by the National Institutes of Health, where 
not otherwise provided, $10,310,000 to 
remain available until expended. 

The Clerk read as follows: 

Amendments offered by Mr. WAXMAN: 
Page 25, line 6, strike out ‘‘$140,039,000" and 
insert in lieu thereof “$142,039,000"; and 
insert before the period in line 9 the follow- 
ing: “and $2,000,000 shall be made available 
to carry out section 309 of the Public 
Health Service Act”. 

Page 22, line 2, strike out ‘“$191,965,000" 
and insert in lieu thereof ‘$191,465,000"; in 
line 10 on that page strike out “$9,589,000” 
and insert in lieu thereof “$9,089,000"; in 
line 18 on that page strike out “46,252,000” 
and insert in lieu thereof 45,752,000"; and 
in line 3 on page 23 strike out $36,502,000” 
and insert in lieu thereof “$36,002,000”. 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that the amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. WAXMAN. Mr. Chairman, I 
have offered this amendment to pro- 
vide $2 million in funding for the Na- 
tional Center for Health Care Tech- 
nology. 

I believe this Center is an important 
agency of Government. It reviews the 
implications of new health care tech- 
nologies. Its findings are helpful in in- 
suring that we do not pay for technol- 
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ogies that are wasteful. A recent study 
indicates that savings to the Federal 
Government from NCHCT recommen- 
dations to medicare on coverage ques- 
tions exceed $300 million. I believe we 
ought to continue to fund this Center 
at the modest sum of $2 million. 

In a minute, Mr. Chairman, I am 
going to withdraw my amendment be- 
cause of the assurances that I have 
from the gentleman from Massachu- 
setts (Mr. EARLY) and the chairman of 
the subcommittee, the gentleman 
from Kentucky (Mr. NATCHER), that 
they will secure funding for this 
Center in the conference report. How- 
ever, before I ask unanimous consent 
to withdraw my amendment, I would 
like to ask the chairman of the sub- 
committee this question: 

Under the Health Incentive Grant, 
often called 314d, the States partici- 
pated in a uniform national health re- 
porting system, providing essential in- 
formation on the use of those funds. 
The new preventive health and health 
services block grant requires that the 
States submit to the Secretary annual 
reports which include a description of 
their activities and the purposes for 
which funds were spent. Is it the com- 
mittee’s intention to maintain a uni- 
form national health reporting system 
through which the Secretary can 
secure the required reports? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. WAXMAN. I am pleased to yield 
to the gentleman from Kentucky. 

Mr. NATCHER. Mr. Chairman, the 
answer to the gentleman’s question is 
“Yes.” The gentleman is correct. 

Mr. WAXMAN. Mr. Chairman, I am 
pleased that such a system will be con- 
tinued. 

I would like to know if it is the com- 
mittee’s intent that such a system 
insure that State reports be sufficient- 
ly uniform to allow aggregation for a 
national view and comparisons of simi- 
lar State programs. 
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Mr. NATCHER. The answer to the 
gentleman’s question is “Yes.” The 
gentleman is correct. 

Mr. WAXMAN. Is it the committee's 
intent that funding for this reporting 
system be drawn by the Secretary 
from funds appropriated under the 
block grants without requiring an in- 
crease in appropriations, and that the 
funds be drawn by the Secretary from 
the grants to the States? 

Mr. NATCHER. The gentleman is 
correct. 

Mr. WAXMAN. I would like to in- 
quire as to the committee’s intention 
in limiting appropriations for National 
Alcohol Research Center awards to 
the existing nine centers. Subsection 
965(b) of Public Law 97-35 requires 
the Secretary to award a new NARC 
grant in fiscal year 1982 to study the 
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effects of alcohol on the elderly. This 
is an enormously important area of re- 
search and one which deserves atten- 
tion by researchers with special exper- 
tise in alcoholism and gerontology. By 
prohibiting the award of NARC 
moneys for the designation of new 
centers, the committee report appears 
to preclude the Secretary from seek- 
ing competitive applications for the 
aging center grant required by recon- 
ciliation. 

Was it the committee's intention to 
limit the number of eligible recipients 
for this special grant to the existing 
centers? 

Mr. NATCHER. Mr. Chairman, I 
want to thank the gentleman from 
California for his question. The com- 
mittee does not intend to restrict the 
number of applicants eligible to re- 
ceive awards for the NARC aging 
grant authorized by the Reconciliation 
Act. Although existing alcoholism re- 
search centers are eligible to submit 
application for this new grant, the 
committee does not intend to restrict 
the Secretary from awarding a grant 
to a 10th center for the purpose of 
subsection 965(b) of Public Law 97-35. 
However, with this single exception, 
the committee does not intend any 
new centers to be designed in fiscal 
year 1982. 

Mr. WAXMAN. I thank the gentle- 
man very much for this opportunity to 
clarify the legislative intent. 

Mr. EARLY. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I would like to yield 
to the gentleman from Massachusetts 
(Mr. EARLY) on the substance of the 
amendment I have offered regarding 
the National Health Center for Health 
Technology. 

Mr. EARLY. I thank the gentleman 
for yielding. I would appreciate it if 
the gentleman would withdraw his 
amendment. I agree with what the 
gentleman suggested and that the 
Center has potential to save an awful 
lot of money in health care delivery. I 
think it would be a better approach if 
the committee, in conference, would 
try to find that $2 million elsewhere 
rather than take it from the four 
areas the gentleman suggested we take 
it. 

Mr. WAXMAN. I thank the gentle- 
man for his suggestion and I will ask 
that the amendment be withdrawn, 
and I will rely on the gentleman’s 
abilities, if he is able to do so, to 
obtain funding for the National 
Center for Health Care Technology. I 
think it is an important function but I 
would not want in any way to take 
money from biomedical research. 

Mr. Chairman, I ask unanimous con- 
sent that the amendment be with- 
drawn. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
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Mr. LOTT. Mr. Chairman, I move to 
strike the requisite number of words. 

I would like to address a couple of 
questions to the distinguished chair- 
man of the subcommittee handling 
this legislation. 

Mr. Chairman, I would address a 
couple of questions to you because 
there were a number of Members as 
they came on the floor and voted on 
the gentleman’s amendment just a 
moment ago who were asking what 
the real effect would be. They under- 
stood that it would reduce the cost of 
this bill by $74 million, but one of the 
questions that was asked was what 
outlay effect would the gentleman's 
$74 million cut have in fiscal year 
1982. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I would be glad to yield 
to the gentleman from Kentucky. 

Mr. NATCHER. I would like to say 
to the distinguished gentleman from 
Mississippi that it would be almost 100 
percent, the $74 million. As the gentle- 
man knows, under section 302, and I 
do not intend to consume all of the 
gentleman’s time, under the section 
302 targets our subcommittee was allo- 
cated the sum of $86,600,000,000 for 
budget authority, $57,100,000,000 man- 
datory and $29,500,000,000 discretion- 
ary. The bill is $77 million under in 
mandatory and we were $74 million 
over in discretionary. 

The amendment that we have just 
offered corrects that defect. 

Mr. LOTT. Mr. Chairman, is this 
legislation still considerably over the 
President's budget request of March 
of this year? 

Mr. NATCHER. The answer to the 
gentleman would be “yes.” But the 
gentleman understands full well that 
as far as this bill and all other appro- 
priation bills we are bound by the 
budget resolution adopted by this 
House, the reconciliation bill and sec- 
tion 302 funding that was allocated to 
the subcommittees. There are three 
controlling factors as far as this sub- 
committee is concerned, as was point- 
ed out by the members of the Budget 
Committee who so ably addressed the 
committee a few moments ago. 

Mr. LOTT. So, it goes without 
saying that it is over the President’s 
request of March and of September? 

Mr. NATCHER. The gentleman is 
correct. 

Mr. LOTT. What is the total cost of 
this bill as it presently stands? 

Mr. NATCHER. The total figure in 
this bill is $87,181,250,000. 

I would like to point out to the gen- 
tleman that the bill is $1.2 billion 
under the 1981 level. 

Mr. LOTT. I have one final question. 
I understand that perhaps the entitle- 
ment area of the bill is underfunded. 
Maybe it is not. I would like to hear 
from the chairman because what wor- 
ries me is in the past we have had to 
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come back later on with supplemental 
appropriation bills in this area. The 
bill is already an extravagant $88 bil- 
lion, and are we faced, because of a po- 
tential underfunding in the entitle- 
ment area, with the possibility or even 
the probability of a supplemental ap- 
propriation bill in this area a little 
later on? 

Mr. NATCHER. If the gentleman 
will yield further, on our subcommit- 
tee we know that there will be ap- 
proximately $1,100,000,000 in addition- 
al funding where we have no budget 
request. Those two items consist of 
foster care for approximately $100 
million, and then for guaranteed stu- 
dent loans it would run about $1 bil- 
lion. What we did in computing the 
figures in this bill, we kept those two 
figures in mind so we would not run 
over and that is about $1,100,000,000. 
We are waiting on budget estimates. 

Mr. LOTT. Is it anticipated then we 
may have to have a supplemental ap- 
propriation in this area? 

Mr. NATCHER. The gentleman is 
correct. 

Mr. LOTT. I thank the gentleman 
for responding to my questions. 

Mr. RATCHFORD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to ask 
my good friend from Kentucky (Mr. 
NATCHER) if we might engage in a col- 
loquy. 

Mr. Chairman, I understand that 
this bill contains a recommendation of 
zero funding for title I of the Higher 
Education Act; is that correct? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. RATCHFORD. I yield to the 
gentleman from Kentucky. 

Mr. NATCHER. The gentleman is 
correct. 

Mr. RATCHFORD. Mr. Chairman, 
however much I disagree with this rec- 
ommendation, I wish to point out that 
the National Advisory Council on Con- 
tinuing Education has already been re- 
authorized through 1985; is independ- 
ently funded by the Secretary of Edu- 
cation’s salaries and expense accounts: 
and has a broad mandate to review all 
Federal continuing education and 
training activities. Am I correct in as- 
suming, Mr. Chairman, that it is not 
the committee’s intent to place in 
doubt the council’s continuing author- 
ity to carry out its important tasks? 

Mr. NATCHER. The gentleman is 
correct. 

Mr. RATCHFORD. I thank the 
chairman and yield back the balance 
of my time. 

Mr. DAUB. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I do not intend to use 
all my time. My purpose is to ask the 
distinguished subcommittee chairman, 
the gentleman from Kentucky (Mr. 
NATCHER) a question. I appreciate the 
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hard work that it has taken to bring 
this very comprehensive bill to the 
floor. 

The chairman may recall that I tes- 
tified before his subcommittee this 
year on the topic of impact aid. I want 
to take this opportunity to clarify one 
item as it refers to this program. 

Is it the intention of the committee 
to fully fund section 3(D)(2)(b) of 
Public Law 81-874, that section of the 
law which covers the most highly im- 
pacted school districts? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. DAUB. I yield to the gentleman 
from Kentucky. 

Mr. NATCHER. I would like to say 
to the distinguished gentleman from 
Nebraska that we want him to know 
we appreciate his interest and support 
for this program. As the gentleman 
pointed out, he appeared before our 
committee and testified as to the par- 
ticular problem of those school dis- 
tricts which serve military installa- 
tions. 

The committee bill gives consider- 
ation to all category A children and to 
military B pupils. This matter was 
carefully reviewed in our hearings and 
in markup of this particular bill. 

The budget balancing section 
3(D)(2)(b) of the impact aid law is in- 
tended to give the Secretary of Educa- 
tion sufficient flexibility to assist 
those districts which meet the thresh- 
old requirement of 50 percent impac- 
tion with category A and B, and are 
unable to achieve a comparable educa- 


tional program with other districts in 
a particular State without such addi- 
tional financial assistance. 


The committee bill does include 
amounts sufficient to fully fund 
3(D)(2)(b) of the budget balancing sec- 
tion. We fully realize the problem of 
school districts that are heavily im- 
pacted with military children. 

I hope that this response to the gen- 
tleman’s question is sufficient. Again I 
want the gentleman to know that we 
not only appreciate his interest in this 
program, but also the cooperation that 
he has given our subcommittee since 
he has been a Member of Congress. 

Mr. DAUB. I appreciate those kind 
words, I do very much appreciate the 
very explicit language which will now 
be a part of the Recorp on impact aid, 
especially for those very highly im- 
pacted districts like the one I repre- 
sent, which is the headquarters of the 
Strategic Air Command in Sarpy 
County, Nebr., and for the gentle- 
man’s kind attention to my request. I 
appreciate it very much. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. DAUB. I am happy to yield to 
my distinguished friend from Nebras- 
ka (Mrs. SMITH). 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I planned to support the amend- 
ment offered by the distinguished 
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chairman of the Health and the Envi- 
ronment Subcommittee, to assure con- 
tinuance of essential functions of the 
National Center for Health Care Tech- 
nology. These funtions are to assess 
health care technologies and to pro- 
vide advice on them to the Depart- 
ment of Health and Human Services’ 
Health Care Financing Administra- 
tion, which disseminates the informa- 
tion to its medicare agents. 

This information is essential to 
Mutual of Omaha, the medicare fiscal 
intermediary for the State of Nebras- 
ka, and to other fiscal intermediaries, 
such as Blue Cross/Blue Shield. Such 
advice on the safety, efficacy, effec- 
tiveness, and cost-efficiency of individ- 
ual medical technologies results in sav- 
ings for the medicare program, at a 
time when this entitlement program 
must be made more cost effective. 

AMENDMENT OFFERED BY MR., NATCHER 

Mr. NATCHER. Mr. Chairman, I 
offer an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 
Provided further, That no payment shall be 


. made from this appropriation to the Gener- 


al Services Administration Federal Build- 
ings Fund for Standard Level User Charges 
or actual costs after March 31, 1982, related 
to Social Security field offices (excluding 
Social Security Administration regional of- 
fices, program service centers, data oper- 
ations centers and offices in trust fund con- 
structed or federally owned space) except 
for costs of services above the standard level 
or for services which can only be provided 
by General Services Administration or 
which can be provided most economically by 
General Services Administration: 

The Clerk read as follows: 

Amendment offered by Mr. NATCHER: On 
page 31, line 9, after the colon, strike all lan- 
guage down to and including the colon on 
line 19. 

Mr. NATCHER. Mr. Chairman, the 
distinguished gentleman from Illinois, 
Mr. Fary, chairman of the subcommit- 
tee pertaining to this particular 
matter on the Public Works Commit- 
tee, has discussed this language with 
me in detail. Mr. Chairman, a number 
of Members, the distinguished gentle- 
man from Pennsylvania, Mr. WALKER, 
and a number of other Members, have 
called this to the attention of the com- 
mittee. The amendment that I have 
just offered deletes language on page 
31 of the bill related to the General 
Services Administration and the Social 
Security Administration. This lan- 
guage would have had the practical 
effect of requiring the General Serv- 
ices Administration to delegate to the 
social security system the authority to 
acquire and maintain its own facilities 
for branch and district offices. 

The committee’s recommendation to 
mandate this delegation has evolved 
after 4 years of unsuccessful efforts to 
solve this problem administratively. 
During the hearings, Mr. Chairman, 
off and on for a period of 5 years we 
have inquired of the social security 
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system as to why adequate space has 
not been acquired, why they no longer 
have adequate space. Each year for a 
period of about 5 years the answer to 
that question was that GSA is not ac- 
quiring space as fast as we need it. 
They are not putting us in a position 
where we can operate the social sécuri- 
ty system. 

Mr. Chairman, we believed when we 
marked this bill up that this language 
was necessary. We thought it was very 
much in order. Since that time the 
new Administrator of the General 
Services Administration, and also the 
new Administrator of the Social Secu- 
rity Administration have not only dis- 
cussed the matter but they have di- 
rected a letter to our subcommittee 
which indicates, and which will be a 
part of the record, that this matter 
will be resolved and that hopefully the 
social security system will no longer 
run into the same problem year after 
year, month after month, and week 
after week. 
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Now, Mr. Chairman, that, in sub- 
stance, is what the amendment would 
do, It would strike the language which 
prohibits the transfer of money to 
GSA to acquire the space necessary 
for the social security system. This is 
based on this new agreement with 
GSA, SSA, and the Public Works and 
Appropriations Committees. 

At this time, Mr. Chairman, I yield 
to my distinguished friend, the gentle- 
man from Massachusetts (Mr. CONTE), 
and then I do want to yield to the dis- 
tinguished chairman of the Subcom- 
mittee on Public Buildings and 
Grounds, the gentleman from Illinois 
(Mr. Fary). 

Mr. CONTE. Mr. Chairman, I concur 
with the gentleman on the amend- 
ment. As the gentleman recalls, we 
had discussions. I was going to offer 
the identical same amendment in full 
committee, and at the gentleman's re- 
quest I did not because the gentleman 
wanted to look into this further. It has 
resolved itself, and the amendment 
should be adopted. 

Mr. NATCHER. Mr. Chairman, I 
would like to yield now to the distin- 
guished chairman of the Subcommit- 
tee on Public Buildings and Grounds, 
the gentleman from Illinois (Mr. 
FARY). 

Mr. FARY. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman can be 
assured that the Subcommittee on 
Public Buildings and Grounds: of the 
Committee on Public Works and 
Transportation was recently made 
aware of the housing problem that the 
Social Security Administration is cur- 
rently experiencing. In this regard, as 
chairman of the Subcommittee on 
Public Buildings and Grounds, I 
strongly extend my appreciation for 
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the efforts undertaken by your com- 
mittee, as well as the Ways and Means 
Committee on Social Security, chaired 
by the distinguished gentleman from 
Texas (Mr. PICKLE), in helping to rec- 
tify this matter. 

I can assure the gentleman that the 
House Committee on Public Works 
and Transportation, charged with ju- 
risdiction over the general housing de- 
partments and agencies by the Gener- 
al Services Administration, intends to 
hold in-depth hearings on this matter, 
at which time we will have officials of 
GSA, as well as officials of the Health 
and Human Services Department, 
along with officials of the Social Secu- 
rity Administration. In fact, I am 
pleased to advise you that the Sub- 
committee on Public Buildings and 
Grounds has today received initial tes- 
timony from the Department of 
Health and Human Services on this 
matter involving SSA space problems. 

The gentleman has my assurance 
that the House Committee on Public 
Works and Transportation will be 
pleased to join with your committee 
and the Ways and Means Committee 
in seeking to obtain the objectives set 
forth in the letter at an early date and 
in a satisfactory fashion. 

The CHAIRMAN. The time of the 
gentleman from Kentucky (Mr. 


NATCHER) has expired. 

(By unanimous consent, Mr. NATCH- 
ER was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. NATCHER. Will the gentleman 
help us on this matter, if the General 


Service Administration fails to fulfill 
its goals under the new plan? 

Mr. FARY. If the gentleman will 
yield further, I certainly will agree to 
join with the gentleman in taking the 
appropriate action if the GSA fails to 
meet its prescribed goals. As I indicat- 
ed previously, we will be holding in- 
depth hearings on this matter. If as a 
result of those hearings GSA has 
failed to substantially achieve the pre- 
scribed goals, then the gentleman can 
be assured that the House Committee 
on Public Works and Transportation 
will take appropriate action, including 
legislation, if necessary. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from Texas. 

Mr. PICKLE. Mr. Chairman, the 
question of adequate space for the 
social security office has been an ongo- 
ing, perplexing, confused matter now 
for 3 or 4 or 5 years. Repeatedly, we 
have held hearings and meetings with 
the SSA and the General Services Ad- 
ministration. We still have many of- 
fices over the United States today that 
we cannot get space for. The proce- 
dure is slow as molasses, usually, and 
this works to the detriment of people 
who ought to have good services. 

I thought the language that 
committee had was appropriate. 


the 
At 
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least we would say that you would del- 
egate to the SSA the right to make 
these leases. And I had hoped that it 
would have prevailed. I can under- 
stand the feeling of the GSA that 
they would want to handle it differ- 
ently, and they make the same prom- 
ise now we have had for two or three 
sessions. 

The Chairman has made the state- 
ment that this matter has now been 
solved. I would inquire: How has it 
been solved? In what way do we have 
assurance that that space will be 
speeded up? What have we done? 

I heard the gentleman from Illinois 
(Mr. Fary) say that it has been solved. 
But in what way has it been settled? 
Can someone answer that question for 
me? 

Mr. NATCHER. I have before me, 
Mr. Chairman, a letter directed to our 
subcommittee by Mr. Carmen, the Ad- 
ministrator of the General Services 
Administration. If the gentleman 
would permit, I would like to just read 
a portion of this letter. It provides as 
follows: 

Dear Mr. Chairman, on October 1, 1981, 
members of my staff met with your Sub- 
committee Staff to review the plan to pro- 
vide space for the Social Security Adminis- 
tration. At that meeting we delivered two 
volumes of information that carefully list 
each proposed space request, its current 
status, and a timeframe in which each 
action will be accomplished. 

Your staff advised that the Committee 
will, in March 1982, review GSA'’s progress 
on each of the 451 pending space requests 
listed in the SSA Space Action Accomplish- 
ment Report, dated September 30, 1981. 

We have also agreed that space requests 
generated after this date will be processed 
in accordance with the goals established by 
HHS and submitted to GSA. New routine 
space requests will be accomplished between 
190-265 days from receipt by GSA. It is un- 
derstood by both GSA and SSA that new 
space requests should number 20-25 each 
month nationwide. 

To deal with the primary SSA cases on an 
expedited basis, we established “Space Ac- 
quisition Teams.” The teams will be com- 
prised of HHS and GSA employees dedicat- 
ed to SSA cases. The teams will immediately 
review all of the outstanding space requests 
in each region and establish a timeframe for 
satisfying the requests. An individual plan 
will be prepared for each team member 
showing the projected timeframes, with 
milestones, for execution of each SF 81. 
This plan will cover all outstanding cases on 
the revised primary priority listing as 
agreed to by the team members. The sched- 
ule within the management plan for lease 
completion and occupancy of all outstand- 
ing cases will be accomplished by October 1, 
1982. 

Mr. Chairman, let me say to the dis- 
tinguished gentleman from Texas that 
further on in this letter, and in a joint 
letter signed by each of these two gen- 
tleman heading GSA and the social se- 
curity system, we have received from 
these gentlemen every assurance that 
this matter will be solved. The GSA 
will proceed immediately with the 
space requirements now pending for 
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the social security system, and these 
teams will proceed to solve these mat- 
ters. As the gentleman noted, one por- 
tion of the letter indicates that in 
March 1982 we will have a review to 
see where we are. Now, I know of the 
gentleman's interest in this matter as 
the chairman of his subcommittee. 
This has been a serious problem for a 
period of about 5 years. We hope that 
with these two men being new in that 
capacity, that they will get together 
now and solve this problem. 

Mr, STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from Minnesota. 

Mr. STANGELAND. 
gentleman for yielding. 

Mr. Chairman, I would like to re- 
spond to the gentleman from Texas. I 
can appreciate his concern, but I 
would like to advise the gentleman 
that for 5 years I have served in this 
Congress I have been a member of the 
Public Buildings and Grounds Sub- 
committee. I perhaps have the best at- 
tendance record at that subcommittee 
of anyone other than the chairman 
and the ranking minority member. I 
sat in the 96th Congress, most of the 
time as the acting ranking minority 
member, and I am the ranking minori- 
ty member today. That subcommittee 
has been chaired by no less distin- 
guished people than the Honorable 
Norm MINETA, the gentleman from 
California, the Honorable ELLIOTT 
Levitas, the gentleman from Georgia, 
and now the Honorable Jonn FARY, 
the gentleman from Illinois. 

In those 5 years I cannot recall 
seeing any great preponderance of 
prospectuses for space for the Social 
Security Administration. 

Now, if the GSA in that time has 
been derelict in their duty of meeting 
the needs and responding to social se- 
curity, then social security is at all 
times free to come to the chairman of 
that subcommittee, the ranking mi- 
nority people of that subcommittee, 
the staff of that subcommittee, to 
advise us of the problems they have in 
acquiring space. In those 5 years I 
have been there, I am not aware that 
they have done this. But I can assure 
the gentleman that the gentleman 
from Illinois (Mr. Fary), the present 
chairman, and this ranking Republi- 
can member are going to do every- 
thing in our power to make sure that 
the GSA will discharge its responsibil- 
ity to acquire space. 

The CHAIRMAN. The time of the 
gentleman from Kentucky (Mr. 
NATCHER) has again expired. 

(By unanimous consent, Mr. NATCH- 
ER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. STANGELAND. If the gentle- 
man will yield further, I think in our 
testimony we are presently looking at 
the space needs of various agencies, 
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looking to the future. And one of our 
concerns is that GSA adequately 
meets those needs. In most cases, they 
do. But we have also queried those 
various agencies as to what would 
happen if each had his own authority 
to go out and lease. What we see, by 
the various agencies, particularly in 
Washington, but in other cities as 
well, a bidding by the various agencies 
for space, and each agency admits 
under questioning that that kind of 
bidding for space would drive up the 
cost for space. There has to be a cen- 
tral coordinating agency, and that has 
to be GSA. 

I hope that this answers the con- 
cerns of the gentleman from Texas. 

I thank the gentleman for yielding, 
and I want to commend the gentleman 
from Kentucky for offering this 
amendment. 

Mr. NATCHER. Mr. Chairman, fur- 
ther at this point, with the permission 
of the members of the committee, I 
have here a letter dated September 23, 
1981, addressed to me as the chairman 
of the subcommittee. It reads as fol- 
lows: 

Dear Mr. CHAIRMAN: In view of the inter- 
est of your Subcommittee in this area, we 
feel it is important to inform you that the 
General Services Administration and the 
Social Security Administration have agreed 
upon a plan of action:for meeting the space 
requirements of the Social Security Admin- 
istration. Therefore, we do not believe that 
it is necessary for the Social Security Ad- 
ministration to be granted independent leas- 
ing authority. 

We appreciate your interest in and atten- 
tion to this matter, and will keep you in- 
formed as to our progress in meeting our 
plan goals. 

Sincerely, 
GERALD P, CARMEN, 
Administrator, 
General Services Administration, 
JOHN A. AVAHN, 
Commissioner, 
Social Security Administration. 

I would say to the gentleman from 
Texas (Mr. PickKie) that this is signed 
by the Administrator of the General 
Services Administration and by the 
Administrator of the social security 
system. 

At this time, Mr. Chairman, I would 
like to apologize to my friend, the gen- 
tleman from Illinois (Mr. Fary). He 
made his statement. As I recall, in the 
gentleman’s statement he did say to 
the members of the committee that 
this matter was under investigation by 
the authorizing committee, there 
would be hearings held, and this 
matter would be pursued. Is that cor- 
rect? 

Mr. FARY. That is correct. 

Mr. NATCHER. I thank the gentle- 
man. 

The CHAIRMAN. The time of the 
gentleman from Kentucky (Mr. 
NATCHER) has again expired. 

(By unanimous consent, Mr. NATCH- 
ER was allowed to proceed for 2 addi- 
tional minutes.) 
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Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I just want to con- 
gratulate the gentleman for this 
amendment. As the gentleman knows, 
I had originally felt that a point of 
order did rest against the bill lan- 
guage, based upon the fact that it was 
legislation in an appropriation bill, 
and I am pleased that we were able to 
accommodate, through the work of 
the gentleman and the GSA and the 
Social Security Administration, the 
kind of conditions that have been laid 
down now in correspondence with the 
committee. 

I just want to underscore the point. 
If I understand the chairman correct- 
ly, there has now been a compromise 
entered into which assures that the 
Congress will be informed by March of 
next year how much progress has been 
made in achieving the goals that we 
have set forth in the correspondence 
referred by the chairman; is that cor- 
rect? 
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Mr. NATCHER. The gentieman is 
correct. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. PICKLE. The letter that the 
gentleman has made reference to from 
Mr. Gerald B. Carmen, I assume, was 
received in the gentleman’s office 
within the last day or two and I have 
to assume further that the letter the 
gentleman read by GSA and by the 
SSA Administrator was also sent up 
here within the last day or two. I have 
not seen copies of those letters. I 
regret that they have not notified us 
they have been entering into these 
agreements. 

Let me say to the gentleman, howev- 
er, that this same discussion has been 
going on for 2 to 4 years. GSA made 
the same promises last session. We 
had hearings before our subcommit- 
tee. We brought in the GAO and GSA, 
and from the reports they submitted 
we found out we had nearly a national 
scandal regarding the delay in the 
manner in which they have handled 
this. 

The committee says in 
report, and I quote: 

Currently approximately one-third of all 
requests for space pending at GSA are more 
than 2 years old and almost half are related 
to requests to expand space by 20 percent or 
more to accommodate staffing increases in 
the early or mid-seventies. 

The committee recognizes that we 
have a serious situation here and per- 
haps the agreement that the GSA and 
SSA have entered into will be helpful. 
I hope it will. 

I am not going to oppose the amend- 
ment. 


its own 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kentucky (Mr. NATCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STARK 

Mr. STARK. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 
Provided further, That none of the funds 
made available in this Act shall be used to 
implement the provisions of section 2201 of 
Public Law 97-35 related to the elimination 
from the rolls or reduction in benefits of 
persons receiving the so-called minimum 
benefit as of October 1, 1981. 

The Clerk read as follows: 

Amendment offered by Mr. Stark: Page 
32, strike out “related” in line 2 and all that 
follows down through the end of line 5, and 
insert in lieu thereof the following: “related 
to the elimination of the so-called minimum 
benefit.”. 

Mr. STARK. Mr. Chairman, I would 
like to explain my amendment. It 
would amend a provision of the bill 
which prohibits the Department of 
Health and Human Services from ex- 
pending funds to reduce the minimum 
social security benefits for current re- 
cipients, by simply extending this pro- 
tection to future recipients. 

At present the bill does not speak to 
the issue of prospective recipients, the 
people who will become entitled to the 
minimum benefit in the future. In 
July, this body approved H.R. 4331, by 
a vote of 404 to 20. In that legislation 
we included protections for both 
present and prospective or future re- 


cipients of the minimum benefit. I 
think our action indicated quite clear- 
ly the intention of this House not to 
go along with the administration at- 
tempts to eliminate minimum benefits 


from current recipients and from 
those people who have been promised 
over the years that these benefits will 
be available to them upon retirement. 

The Appropriations Committee 
wisely included language in the bill 
that would accomplish part of this 
result. They did not, however, deal 
with what was surely the consensus 
and intention of the House in July and 
my intention today to protect all mini- 
mum benefit recipients, present and 
future. My amendment is simply con- 
sistent with our prior action on this 
matter. 

The issue of minimum benefits has 
been discussed back and forth a great 
deal. I do not intend to repeat all of 
the arguments here today. But a letter 
from my constituent, Ms. Rose Della- 
monica, who represents the Gray Pan- 
thers in Oakland, Calif., eloquently ex- 
presses the reasons for my amend- 
ments. Ms. Dellamonica writes that 
she agrees that social security needs 
improvement so that its funds have 
not been diverted for other uses, but 
reducing benefits she argues is not the 
answer. Mr. Chairman, I think that 
her statement says it all. 
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Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. STARK. I yield to the gentle- 
man from New York. 

Mr. BIAGGI. I thank the gentleman 
for yielding and I commend the gen- 
tleman for this amendment. 

It is consistent with the action of 
the House and I understand on this 
very day in the other body attention is 
being given to the question of elimina- 
tion of the minimum benefits, that 
would be terminated on February 28, 
as a result of our Budget Reconcilia- 
tion Act, but, whatever we can do to 
assure that the current recipients can 
be assured of the continuation of 
these meager funds should be done. 
The gentleman’s amendment in this 
case does it well. 

The President, if I may say, has 
committed himself to the restoration 
of funds, but he qualifies it to the 
truly needy and a case can be made for 
his position. But as far as these indi- 
viduals who are currently receiving it, 
it would be catastrophic for many, at 
least 2% million of the 3 million who 
are women over 75. For them it would 
be most needy. 

Mr. STARK. I thank the gentleman 
for his kind remarks. 

I must add that I have a sense that 
my amendment will be opposed by one 
of the gentlemen in this body whom I 
greatly admire and who has borne well 
the responsibility for this social securi- 
ty system as chairman of the House 
Subcommittee on Social Security. 

I regret that he probably will not 
fully endorse the amendment. I would 
say to my colleagues I agree that this 
should not be the final forum for deci- 
sions on minimum benefits. But I do 
believe our actions today should at 
least be consistent with our decision 
several months ago. 

I urge the adoption of the amend- 
ment. 

Mr. NATCHER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from California. 

On pages 31 and 32 of our bill, we 
find the following language: 

None of the funds made available in this 
act shall be used to implement the provi- 
sions of Section 2201 of Public Law 97-35 re- 
lated to the elimination from the rolls or re- 
duction in benefits of persons receiving the 
so-called minimum benefits as of October 1, 
1981. 

Mr. Chairman, that language was in- 
serted in our bill after consultation 
with the Ways and Means Committee 
and the Subcommittee on Social Secu- 
rity. 

The language that we carry in our 
bill protects those people receiving the 
minimum benefit as of October 1 of 
this year. 

As to carrying this matter further in 
an appropriations bill, Mr. Chairman, 
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we believe that it would be a serious 
mistake. 

The distinguished chairman of the 
Subcommittee on Social Security is 
here on the floor. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from Texas. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

The Social Security Subcommittee 
earlier this year voted to take the posi- 
tion with respect to the minimum ben- 
efit that we would eliminate it for the 
future recipients, that is, prospective- 
ly. This was a unanimous agreement 
of our subcommittee. 

The language in the report and the 
bill submitted by the distinguished 
gentleman from Kentucky, in effect, 
maintains that same position. 

Now, the House will recall that just 
before the August recess there was an- 
other measure here which would have 
restored the minimum completely, 
leaving the law exactly like it was in 
the past and that bill rests over in the 
other body at this time. 

Now, the language that is in the 
committee bill would be in conformity 
with what our subcommittee has said, 
that is, we could not use the money 
for people who are currently receiving 
the minimum. 

Now, I think that is a good position 
to take. 

I can recognize the intent of the gen- 
tleman from California. This would be 
yet another vote on this question of 
the minimum benefits, a wounded 
horse that we have flailed several 
times already. I think probably we 
would be better off staying with the 
language in the committee bill. 

I think we are better off maintaining 
the chairman’s position and I would 
support that. 

Mr. NATCHER. Mr. Chairman, I ask 
that the amendment be voted down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. STARK). 

The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 

Mr. STARK. Mr. 
demand a recorded vote. 

A recorded vote was refused. 

Mr. STARK. Mr. Chairman, I object 
to-the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
state that the point of no quorum 
comes too late. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. PICKLE 

Mr. PICKLE. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 
Provided further, That to the extent the 
Commissioner of Social Security finds it will 


Chairman, I 


October 6, 1981 


promote the achievement of the purposes of 
the Social Security Act in a more efficient 
and equitable manner, qualified individuals 
may be appointed to conduct hearings 
thereunder without meeting the require- 
ments of 5 U.S.C. 3105: 

The Clerk read as follows: 

Amendment offered by Mr. PICKLE: On 
page 31 strike the words beginning with the 
word “Provided” on line 19 and ending with 
the citation “5 U.S.C. 3105:” on line 25. 

Mr. PICKLE. Mr. Chairman, I offer 
an amendment to strike the language 
which appears on page 31, lines 20 
through 25, of the committee reported 
bill, H.R. 4560. The present language 
would allow the Commissioner of 
Social Security to appoint individuals 
to conduct Social Security Act hear- 
ings without meeting qualifications of 
the Administrative Procedures Act. 

This is legislation which should be 
thoroughly examined and considered 
by the Social Security Subcommittee 
in the overall context of the social se- 
curity appeals process. Our subcom- 
mittee has had no request from the 
administration for this authority, nor, 
for that matter, any communication 
indicating the dire nature of the ap- 
peals crisis. In the past, legislation cre- 
ating temporary or emergency ALJ’s 
has caused as many problems as it has 
attempted to solve. In fact we had to 
grandfather in the temporary SSI and 
black lung ALJ’s which had been cre- 
ated by previous legislation in the 1977 
amendments, and that provision was 
highly controversial. If we are going to 
bypass the Administrative Procedures 
Act, it should be done in a direct 
manner and after due consideration by 
the Committee on Ways and Means. 

I agree, however, with the gentle- 
man from Kentucky that within the 
next year there will be a greatly in- 
creased number of appeals under the 
Social Security Act and that some 
action may be necessary to appoint ad- 
ditional people to hear these appeals. 
The Social Security Subcommittee in- 
tends to hold hearings on the social se- 
curity appeals process before the end 
of this month—probably October 23— 
and the shortage of hearing officers is 
one of the areas we will address. I can 
assure the gentleman that our sub- 
committee is aware of this situation 
and will actively pursue a legislative 
solution in the immediate future. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. PICKLE. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. I thank the gentle- 
man for yielding. 

The gentleman has been kind 
enough to submit to both sides of our 
subcommittee a copy of his amend- 
ment. 

We have no objection on this side. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield to the gentle- 
man from Massachusetts. 
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Mr. CONTE. Mr. Chairman, we go 
along also. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. PICKLE). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, 
I offer amendments. 

The portion of the bill to which the 
amendments relate is as follows: 


TITLE II—DEPARTMENT OF HEALTH 
AND HUMAN SERVICES 


HEALTH SERVICES ADMINISTRATION 
HEALTH SERVICES 


For carrying out titles III, V, VII, VIII, X, 
and XIX of the Public Health Service Act, 
the Act of August 8, 1946 (5 U.S.C. 7901), 
section 1 of the Act of July 19, 1963 (42 
U.S.C. 253a), section 108 of Public Law 93- 
353, section 427(a) of the Federal Coal Mine 
Health and Safety Act as amended, title V 
of the Social Security Act and Public Law 
97-35, $1,051,916,000 of which $1,969,000 
shall be available only for payments to the 
State of Hawaii for care and treatment of 
persons afflicted with Hansen's disease and 
$5,000,000, to be available until expended, 
shall be used to renovate the National Han- 
sen’s Disease Center: Provided, That this 
appropriation shall be available for pay- 
ment of the costs of medical care, related 
expenses, and burial expenses hereafter in- 
curred by or on behalf of any person who 
has participated in the study of untreated 
syphilis initiated in Tuskegee, Alabama, in 
1932, in such amounts and subject to such 
terms and conditions as prescribed by the 
Secretary of Health and Human Services 
and for payment, in such amounts and sub- 
ject to such terms and conditions, of such 
costs and expenses hereafter incurred by or 
on behalf of such person’s wife or offspring 
determined by the Secretary to have suf- 
fered injury or disease from syphilis con- 
tracted from such person: Provided further, 
That when the Health Services Administra- 
tion operates an employee health program 
for any Federal department or agency, pay- 
ment for the estimated cost shall be made 
by way of reimbursement or in advances to 
this appropriation: Provided further, That 
when the Health Services Administration 
provides health care services to active duty 
Department of Defense uniformed services 
personnel and their dependents, to retired 
uniformed services personnel and their de- 
pendents and to the dependents of deceased 
uniformed services personnel in a Public 
Health Service medical facility, payment for 
the estimated cost shall be made by way of 
reimbursement to this appropriation: Pro- 
vided further, That the Public Health Serv- 
ice Hospitals and Clinics, while under Feder- 
al control, collect and retain third-party re- 
imbursements and fees for service from ap- 
plicable individuals seeking health care at 
these facilities in 1982 and that moneys col- 
lected be credited to this appropriation in 
the year in which the services were ren- 
dered: Provided further, That not more than 
$97,712,000 (excluding reimbursements) 
shall be available from this appropriation 
for the operation or closure of the Public 
Health Service Hospitals and Clinics as au- 
thorized by Public Law 97-35: Provided fur- 
ther, That in addition to the amounts made 
available in this paragraph, any funds made 
available for the Public Health Service Hos- 
pitals and Clinics during fiscal year 1981 
shall remain available for expenditure until 
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September 30, 1982, for community conver- 
sion assistance. 

The Clerk read as follows: 

Amendments offered by Mr. DANNEMEYER: 
Page 17, line 13, strike out “$1,051,916,000" 
and insert in lieu thereof ‘'$1,031,916,000". 

Page 19, line 5, insert “: Provided further, 
That not more than $110,000,000 shall be 
available from this appropriation to carry 
out title X of the Public Health Service 
Act” after “assistance”. 


o 1430 


Mr. DANNEMEYER. Mr. Chairman, 
I ask unanimous consent that this 
amendment, which is in two parts, be 
considered en bloc because it relates to 
the very same subject matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DANNEMEYER. Mr. Chairman, 
the amendment I am offering at this 
time would reduce the appropriation 
for title X of the Public Health Serv- 
ice Act from the $130 million recom- 
mended by the Committee on Appro- 
priations, to a lower level of $110 mil- 
lion in fiscal year 1982, Title X author- 
izes the major family planning pro- 
grams administered by the Depart- 
ment of Health and Human Services. 

The reduction from $130 to $110 mil- 
lion is consistent with President Rea- 
gan’s recent request to Congress that 
non-exempt appropriations be reduced 
by 12 percent below the March 10, 
1981, budget revisions. The March re- 
quest for title X was $124.5 million. A 


12-percent reduction would bring the 
appropriation down to slightly under 
the $110 million figure contained in 
my amendment. 


However, my amendment is not 
based solely on the need to reduce 
Federal spending in order to sustain 
the Nation’s economic recovery effort. 
I have a number of concerns with the 
title X program that I wish to bring to 
the attention of my colleagues. As a 
member of the Energy and Commerce 
Subcommittee on Health and the En- 
vironment, which has authorizing ju- 
risdiction over title X, I had the op- 
portunity to examine the title X pro- 
gram. In addition, I attended and par- 
ticipated in our subcommittee hear- 
ings on reauthorization of title X 
family planning. 

On June 19, 1981, the General Ac- 
counting Office released a report on 
the title X program. In his letter of 
transmittal, the Acting Comptroller 
General wrote: 

The report identifies several areas in 
which family planning program costs can be 
reduced and services made more attractive 
to clients without compromising quality 
care. 

The GAO study concluded that the 
currently operated title X program re- 
sults in: Too many clinic revisits by 
women using oral contraceptives, edu- 
cation that does not appear to be 
needed by all clients, and some routine 
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medical tests for anemia that do not 
appear to be necessary for all clients. 
In addition, the GAO review of a 
select group of clinics shows that 
many are giving routine venereal dis- 
ease tests and physical examinations 
beyond what is required by the stand- 
ards of the American College of Obste- 
tricians and Gynecologists (ACOG). 

The GAO findings and recommenda- 
tions are based on the standards of 
ACOG and consultation with the 
Center for Disease Control, private 
physicians and even the personnel of 
some of the local clinics visited by 
GAO representatives. 

GAO concludes that the costs of 
these practices are substantial. Unfor- 
tunately, the GAO report was pre- 
pared under the time constraints im- 
posed by congressional consideration 
of title X reauthorization. Hence, it 
was not possible for GAO to prepare 
complete savings estimates. Interest- 
ingly enough, however, the report was 
not available to the Subcommittee on 
Health and the Environment when 
hearings were held in April of this 
year. GAO did provide one national 
cost savings estimate. They estimate 
the costs of unnecessary supply revis- 
its alone to be between $6 and $13 mil- 
lion. 

GAO also examined the administra- 
tion and collection of fees from pa- 
tients. They found, family planning 
clinics have lost revenue and treated 
clients inequitably because they have 
not uniformly applied sliding fee 
scales based on the clients’ ability to 
pay. The report concluded that some 
patients were overcharged, some were 
undercharged, and some were not 
charged at all. They attributed this 
situation to the fact that HHS did not 
keep regulations current and had not 
emphasized fee collections. 

A third and final area of title X ex- 
amined by GAO is the section 1004 re- 
search activities. The GAO report con- 
cluded that certain activities were in- 
appropriately classified under the sec- 
tion, which authorizes appropriations 
for research relating to implementing 
family planning programs. 

I would strongly urge my colleagues 
to bear in mind in considering my 
amendment that title X is not the 
only family planning program funded 
by the Federal Government. Other 
HHS programs fall under medicaid, 
title XX social services, and maternal 
and child health. For example, the 
new maternal and child health block 
grant to the States includes $8 million 
for adolescent pregnancy. While HHS 
does not keep itemized data on the 
portion of adolescent pregnancy funds 
that go for family planning, it is rea- 
sonable to assume that the States will 
use much, if not all, of the new block 
grant funds on the existing clinics 
funded by title X. 
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While HHS has put together new 
program guidelines for title X and 
issued them in late July, I would sug- 
gest that this action—while commend- 
able—is not grounds for abandoning a 
vigilant stand on the operation of the 
program. The GAO report suggests 
that the mere existence of guidelines 
themselves is not a sufficient tool for 
efficient operation of title X funded 
clinics. In addition, even legislative 
action may be needed in some cases, 
and I have taken that into account in 
arriving at my amendment’s figure of 
$110 million. 

The matter raised by this amend- 
ment is not a question of whether one 
is for or against family planning. The 
GAO recommendations, for example, 
detail how money can be saved and 
the quality of care improved for the 
benefit of clinic clients. In my judg- 
ment, reducing the appropriation by a 
reasonable amount is consistent with 
improving the management of Federal 
programs in nonentitlement areas by 
keeping appropriations restrictive 
enough to effect careful administra- 
tion without being so low as to cripple 
a program. The GAO report, if fully 
costed out, would probably identify 
cost savings far in excess of what 
would be necessary to operate within 
the $110 million level. 

In summary, Mr. Chairman, this 
amendment is justified on the follow- 
ing grounds: it parallels the adminis- 
tration’s desire to reduce appropria- 
tions by 12 percent below the March 
request, the GAO report identifies 
substantial cost savings, including a 
single item of $6 to $13 million, there 
is the potential for overlap with the 
new maternal and child health block 
grant and other programs, and it 
places a moderate amount of financial 
pressure to increase the likelihood of 
the greatest administrative scrutiny 
by HHS in not only formulating writ- 
ten guidelines, but actually seeing that 
they are carried out during the up- 
coming fiscal year. 

For these reasons, Mr. Chairman, I 
urge the adoption of my amendment. 

Mr. CONTE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, first of all, I might 
say that I reluctantly oppose the 
amendment offered by my friend, the 
gentleman from California. He is my 
friend and I consider him a very dear 
friend. 

Let me say first of all for the Mem- 
bers of Congress who are very, very 
strongly opposed to abortion, this 
committee has been involved in that 
issue now since its inception. If you 
are opposed to abortion, then you 
better have some other alternative. 
This is an alternative that some of us 
have come forth and support. 

First of all, the committee already 
reduced funding for family planning 
by $32 million over the current year’s 
level and that level sustained a $4 mil- 
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lion rescission just this past time June. 
That represents a reduction of more 
than 20 percent in one fiscal year. 
This amount would reduce family 
planning to a level below fiscal 1978. 

During fiscal 1981 approximately 6 
million adolescents and disadvantaged 
women received services through this 
funding. At the committee’s recom- 
mended level of $130 million 1.2 mil- 
lion fewer needy persons will be able 
to receive services in fiscal 1982. 

The gentleman from California 
refers to a GAO report of June 1981 
calling for certain improvements in 
the family planning program as a solid 
justification for his amendment to cut 
the program even further than the 
committee suggests. 

Not only has the committee already 
considered that report, but the com- 
mittee also had time to consider that 
report prior to its subcommittee 
markup. It was the judgment of the 
subcommittee that the concerns and 
suggestions of the GAO were being di- 
rectly and adequately addressed by 
the agency and the Congress. 

More specifically, the committee in- 
cluded report language with our bill— 
on page 17 of the report—directing the 
Department to report back to the com- 
mittee before the fiscal 1983 hearings 
on any recommendations it can make 
to improve the operations of the 
family planning program. 

Further, I should point out that the 
GAO report itself comments on pages 
27 and 38 that— 

HHS plans to issue new program guide- 
lines incorporating most changes GAO rec- 
ommended to improve the efficiency of 
family planning clinics. 

In addition, the GAO report ob- 
serves that— 

HHS generally concurred with GAO's rec- 
ommendations to monitor clinics to insure 
that routine medical services * * * were jus- 
tified * * * etc. 


I might add that not only has HHS 
concurred with many suggestions 
made by GAO, the Department has, 
through its own guidelines and regula- 
tions made many of the changes al- 
ready. 

I would also like to point out that 
more than 5,000 clinics and projects 
receive some support through this pro- 
gram. Some of the very practices that 
this GAO report questions such as 
semiannual clinic visits for women 
using oral contraceptives, were consid- 
ered proper and necessary medical 
procedure until very recently. It is 
only recently that sound medical prac- 
tice has acknowledged a reduced need 
for such frequent visits for users of 
oral contraceptives and for other re- 
spected medical screening techniques. 

I strongly oppose this amendment 
for it will only further cripple a pro- 
gram that is vitally needed by this Na- 
tion's disadvantaged and which has al- 
ready sustained substantial cuts. 


October 6, 1981 


Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I would be glad to yield 
to my good friend. 

Mr. SMITH of Iowa. Mr. Chairman, 
I want to also point out, as I under- 
stood it, the gentleman from Califor- 
nia said they can get some money out 
of maternal and child health block 
grants. Well, that has already been re- 
duced from $456.7 million last year to 
$331 million this year. There is not 
enough money there for the other 
purposes in the block grant. 

Mr. CONTE. We cut that to bare 
bones. In fact, in my general remarks 
here I mentioned that we made too big 
a cut in that particular area. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. CONTE. I am glad to yield to 
my good chairman. 

Mr. NATCHER. Mr. Chairman, I 
would like to join with the gentleman 
from Massachusetts in his opposition 
to this amendment. 

The CHAIRMAN, The time of the 
gentleman from Massachusetts has ex- 
pired. 

(By unanimous consent, Mr. CONTE, 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CONTE. Mr. Chairman, I yield 
to the distinguished chairman. 

Mr. NATCHER. This amendment 
goes too far, Mr. Chairman. We had a 
GAO report as to the particular 
matter involved and I just quote a por- 
tion of our committee report regarding 
this study: 

The committee expects the department to 
carefully examine the June 19, 1981, Gener- 
al Accounting Office report on family plan- 
ning. The department should report back to 
the committee before the fiscal year 1983 
hearings, any recommendations it can make 
to improve the operations of the program 
relative to the issues raised in the General 
Accounting Office. 

While the GAO report raises impor- 
tant administrative issues about the 
program, it is not a basis for making 
the reductions, Mr. Chairman, offered 
by the distinguished gentleman from 
California. The gentleman from Cali- 
fornia is one of the able Members of 
the House, my friend, but his amend- 
ment goes too far, Mr. Chairman. I re- 
spectfully request that the amend- 
ment be voted down. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I will be glad to yield to 
my friend, the gentleman from Cali- 
fornia. 

Mr. WAXMAN. Mr. Chairman, I 
want to join my colleagues in opposing 
this amendment. 

I would like to point out to all of my 
colleagues in considering the amount 
appropriated under this program, that 
there is a reduction already of what 
would really amount to 26 percent if 
we took the CBO estimate for what 
the fiscal year 1981 appropriation 
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would be with an inflation factor of 8 
percent. To ask for an additional re- 
duction $20 million would be very det- 
rimental to the program. 

The administrative problems, as the 
GAO has reported, can be handled it 
seems to me, through greater efficien- 
cies by HHS, not by reducing the 
amount of money to operate the pro- 
gram, 

So I would urge also that we reject 
this amendment. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from New York. 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to associate myself with 
the gentleman’s remarks and com- 
mend him for his statement. 

Mr. SCHEUER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from California. As a member of 
the Subcommittee on Health and En- 
vironment chaired by the gentleman 
from California (Mr. WAXMAN), which 
voted to authorize title X for another 
3 years at a substantially reduced level 
of funding, I can testify to the great 
reluctance with which we bit the 
bullet and cut back funding for such a 
spectacularly successful and much- 
needed program. 

Let me sum up the case for family 
planning by saying that this is the 
most cost-effective program in the 


entire constellation of Federal health 
programs. In 1979 alone, our invest- 
ment in the family planning program 


Saved $558 million that otherwise 
would have been spent on medical ex- 
penses, social services, welfare, and 
public housing for women who would 
have carried unwanted pregnancies to 
term. An additional $12 million would 
have been spent on abortions that 
were avoided through the use of 
proper family planning. 

More simply stated, in 1980, for all 
family planning services, Mr. Chair- 
man, we saved almost $2 for every $1 
that was spent in 1979. 

For teenagers, we saved about $2.90 
for every $1 that was spent in all of 
these health, welfare, and abortion 
services that were avoided. 

Now, this does not even count, Mr. 
Chairman, the untold lifetime cost 
amounting to many thousands of dol- 
lars for an infant child who is born out 
of wedlock to a young teenage mother. 
From the point of view of cost bene- 
fits, this program is sound, solid, and 
eminently desirable. 
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Let me quote from Op-Ed piece in 
this morning’s Washington Post, writ- 
ten by Mr. Juan Williams, a member 
of the editorial staff. 

He points out that 58 percent of all 
children born last year in the District 
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of Columbia were illegitimate. Of all 
babies born with a low birth weight, 90 
percent were born to black teenage 
girls. These, of course, are children 
who run a very high risk of encounter- 
ing health problems affecting their 
mental and physical development. 

Perhaps the most devasting statistic 
of all, Mr. Chairman, for those of us 
who are concerned about crime, and 
the urgent need to do something ra- 
tional to contain the devasting effect 
of crime on our society, 75 percent of 
all of the teenagers now held in the 
city’s detention centers were born ille- 
gitimate. 

Says Mr. Juan Williams, “Social 
workers don’t know the odds, but they 
agree that the black illegitimate child 
has almost no chance at all.” 

Mr. Chairman, one social service 
worker summed it all up much better 
than I could: 

So many young people will tell you they 
didn't plan to become pregnant. If they had 
the ability to choose, they would say no to 
getting pregnant. But you must remember 
that adolescence is a time when very little is 
planned, and there is a lot of fantasy. 

Mr. Chairman, from the point of 
view of the health of our society, 
under every test of rationality, does it 
pay us to deny these young girls the 
ability to control their fertility, the 
ability to plan to have their children 
later, at a time in life when it makes 
rational sense for them to have a 
family? 

In the name of decency, in the name 
of rationality, in thinking through 
what is best for our country, we must 
provide these young girls and women 
with the ability to plan their families, 
and we must save society the horren- 
dous costs of unwanted pregnancy out 
of wedlock. 

For the record, Mr. Chairman, I 
would like to have Mr. Williams’ arti- 
cle from today’s Washington Post in- 
serted into the Recorp. I yield back 
the balance of my time. 

ILLEGITIMACY 
(By Juan Williams) 

Fact: in the District, 58 percent of all chil- 
dren born last year were illegitimate. 

Fact: of all the illegitimate children born 
in the District nearly 70 percent were black; 
65 percent of all black children born in the 
city were illegitimate. 

Fact: of all illegitimate children born in 
the District, 20.9 percent were born to teen- 
age mothers and more than 95 percent were 
born to black teen-age mothers. And of all 
low-birth-weight babies born in the city— 
children who run a high risk of encounter- 
ing health problems that could damage 
their mental or physical development—90 
percent were born to black teen-agers. 

There is one last statistic. It concerns the 
lives of illegitimate children, and it tells 
what the high rate of illegitimate births, 
steadily climbing higher in the last 15 years, 
could mean in the future. The statistic is 
this: District officials estimate that 75 per- 
cent of the teen-agers in Cedar Knoll and 
Oak Hill, the city’s detention facilities for 
teen-agers, were born illegitimate. 
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“Being born out of wedlock is a very 
unfair starting point,” says Marian Wright 
Edelman, president of the Children’s De- 
fense Fund. The obstacles to a black child's 
success in life are outlined in a study pub- 
lished by Edelman’s group earlier this year, 
“Portrait of Inequality.” It reports that a 
black child is twice as likely to die in the 
first year of life as a white child. The black 
child is also twice as likely to live with nei- 
ther parent and to drop out of school, and 
three times as likely to have his mother die 
in childbirth. 

These numbers are for all black children, 
legitimate or illegitimate. Social workers 
and statisticians do not know the odds for il- 
legitimate children, but they agree that the 
black illegitimate child really has almost no 
chance at all. 

“If you are mugged by some black young- 
ster, no one would stop and think what a 
tough life these children have had,” says 
Edelman. “On the other hand, you've got to 
see beneath the macho routine .. . to un- 
derstand that they are both victims and vic- 
timizers.”’ 

If illegitimate birth, particularly among 
blacks, is a well-known, statistically con- 
firmed key to lifelong membership in the 
underclass, why then are black women 
having more and more children outside mar- 
riage? A 1970 Census Bureau report on ille- 
gitimate births explains the rapid increase 
since the 1940s as a result of the growing 
number of unmarried women of child-bear- 
ing age. 

She's at home now with her mother and 
the baby. She recently got out to the stores 
and to see friends for the first time since 
her baby was born. She is 21, unmarried, 
and very happy. But she says she doesn't 
want anyone to be cruel and call her child a 
“bastard” so she asks not to be named. 

The baby was the result of an on-and-off 
affair with her high-school boyfriend, a 
man she has known for six years. She has 
heard from him only twice since the child 
was born, she said in a recent telephone 
interview. “He thinks if he comes around 
here he'll get into a family thing and I'll 
Start talking about getting married. I know 
he don’t have a regular job and can’t be 
paying to take care of no baby. I don’t want 
to marry him. What I want-to get married 
for?” 

She has applied for welfare. 

Did she want the baby? She hesitates. She 
didn’t plan to have the child, but she was 
not using birth control. She calls birth con- 
trol pills “pink poison,” and says “he doesn’t 
always have anything (prophylactics) with 
him.” So they took a chance a few times. 
She was in her first year of night classes at 
business school, learning typing and basic 
accounting, when she became pregnant. She 
quit her job as a clerk at Woodward and 
Lothrop because of the baby, “You know, 
I'm not sorry it happened,” she says, “I'd 
had an abortion, and I couldn't do it no 
more ‘cause I really love children. It’s going 
to be hard. We don’t have a whole lot of 
money, but he’s mine, and me and my 
mother, we'll take care of him.” 

According to social workers, one reason 
for the continued growth in illegitimate 
births is black women's—particularly unedu- 
cated black women’s—opposition to abortion ` 
on moral grounds. And mothers often per- 
suade their daughters to give birth, rather 
than have an abortion, even if it means 
bringing a child into an unstable family 
without a father and with no income except 
welfare. Putting the baby up for adoption is 
viewed negatively, too, according to social 
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workers. The result: illegitimate children 
typically live with a grandmother. 

“I think 50 percent of the children I chris- 
ten are illegitimate,” says the Rev. 
Knighton Stanley of the People’s Congrega- 
tional Church on 13th Street NW. “It’s no 
fault of the children, of course. The chil- 
dren aren’t so much illegitimate as the par- 
ents are illegitimate. I would not deny any 
illegitimate child the right to be christened, 
but I wish the parents would not force me 
to christen the child at the 11 o'clock serv- 
ice before my son and daughter. 

“This wave of illegitimate children is 
symptomatic of the breakdown of moral 
values in American society. For the black 
family an illegitimate child is really a diffi- 
cult situation because for so long, all we 
have had was our children.” 

Why don’t more women use birth control? 

“So many young people will tell you they 
didn’t plan to become pregnant,” says 
Kathy Cook of Baltimore’s Single Parent 
Services. “If they had the ability to choose 
they would say no to getting pregnant, but 
you must remember that adolescence is a 
time when very little is planned and there is 
a lot of fantasy. In some cases they don’t re- 
alize the cost of having a child. One 14-year- 
old told me she thought that $120 a month 
in welfare for her child was a lot of money. 
She didn’t know.” 

Counselors say that not only are the odds 
against an illegitimate child’s succeeding, 
but that when it is born, the child pulls 
down the parents’ chances for success. 
Trying to support a child often forces teen- 
agers and young adults out of school and 
training for good jobs, and pushes them into 
menial, low-paying jobs. 

There are two ways to view the dismal sta- 
tistics surrounding illegitimate births 
among blacks. They can be seen as a call for 
society to help illegitimate children over- 
come the incredible odds against them, or as 
a warning to young black men and women 
to avoid illegitimate births if they care in 
any way about the quality of the life their 
children will live. 

With the odds as they are, the smart 
money would have to be on not having a 
child. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from California (Mr. DANNE- 
MEYER). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. 
quorum is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 


Evidently a 


QUORUM CALL VACATED 
The CHAIRMAN. One hundred 
members have appeared. A quorum of 
the Committee of the Whole is 
present. Pursuant to rule XXIII, 
clause 2, further proceedings under 
the call shall be considered as vacated. 
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The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from California (Mr. DANNEMEYER) for 
a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected., 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I 
offer an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: On 
Page 63, after line 3, add the following new 
section: 

No part of any appropriation contained in 
this Act shall be used in connection with 
the issuance, implementation, or enforce- 
ment of any rule, regulation, standard, 
guideline, recommendation, or order which 
includes any ratio, quota, or other numeri- 
cal requirement related to race, creed, color, 
national origin, or sex, and which requires 
any individual or entity to take any action 
with respect to (1) the hiring or promotion 
policies or practices of such individual or 
entity, (2) the admissions policies or prac- 
tices of such individual or entity, or (3) the 
contracting and subcontracting policies or 
practices of such individual or entity. 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 


o 1500 


Mr. WALKER. The purpose of this 
amendment is to prohibit the use of 
any funds by the Departments of 
Health and Human Services, Educa- 
tion, and Labor for any racial quota 
system. I share the support of many of 
my colleagues in this body for affirma- 
tive action when it is practiced in a 
nondiscriminatory fashion. This 
amendment in no way strikes out af- 
firmative action programs. It is an at- 
tempt to take quotas out of the af- 
firmative action concept. 

Affirmative action should reach out 
to recruit and train individuals who 
are underrepresented in the labor 
force. It should destroy discriminatory 
barriers where they exist and guaran- 
tee equal opportunity for all persons. 
The departments funded through this 
bill each have an obligation to insure 
the right of minorities to freely com- 
pete and be equally considered for 
educational and job opportunities in 
our Nation’s schools and workplaces, 
without their race, gender, color, or 
creed regarded as factors. 

However, many of the Federal Gov- 
ernment’s procedures for insuring 
equal opportunity for all have unques- 
tionably become strict, arbitrary 
quotas, and it is quotas or their practi- 
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cal equivalent that I oppose in this 
amendment. Quotas have no place ina 
society which is striving for nondis- 
criminatory, nonrace conscious equal 
opportunity for all. Quotas are, by def- 
inition and practice, discriminatory. 
They take race into account, they 
count by race, they apportion jobs by 
race. 

This amendment is intended to 
insure that no Federal funds are spent 
in a manner inconsistent with the fun- 
damental purposes of titles VI and VII 
of the Civil Rights Act of 1964. Its 
purpose is to prohibit any Federal ac- 
tivity that uses ratios, quotas or other 
numerical requirements related to 
race, creed, color, religion, national 
origin, or sex to regulate employment 
admission or procurement practices. It 
should be carefully noted that the 
term “numerical requirement” is in- 
tended to embrace goals and timeta- 
bles as those concepts are currently 
being applied at the Departments of 
Labor, Education, and Health and 
Human Services but does not prohibit 
the use of a goal or a timetable indi- 
vidually. While a theoretical distinc- 
tion is presently drawn between 
quotas and “goals and timetables” a 
combination of goal and a timetable 
often becomes a quota in practice. 
While at one time a goal was just 
that—an objective which the employer 
was required to make every good faith 
effort to achieve—the current use of a 
goal in conjunction with a timetable 
forces employers to engage in hiring 
by quotas. However, under my amend- 
ment a goal may be used or a timeta- 
ble may be used so long as their use 
does not constitute a quota. The 
amendment will not deprive the Fed- 
eral Government of mechanisms for 
remedying discrimination wherever it 
exists. On the contrary, where discrim- 
ination has occurred in the workplace 
or on the academic campus, the Equal 
Opportunity Employment Commission 
will have the same authority and same 
mandate to provide redress as it does 
now under civil rights law protections. 

This amendment is entirely consist- 
ent with the direction in which the 
present Department of Justice is 
going. William French Smith, our At- 
torney General, has stated on one oc- 
casion: 

The nation must end its overreliance on 
various remedial devices aimed solely at 
achieving an inflexible and predetermined 
mathematical balance. 

He further stated: 

While well intended, quotas invariably 
have the practical effect of placing inflexi- 
ble restraints on the opportunities afforded 
one race in an effort to remedy past discrim- 
ination against another. They stigmatize 
the beneficiaries. Worst of all, under a 
quota system, today’s minimum may 
become tomorrow's maximum. 

Mr. Chairman, this amendment and 
the language that is in this amend- 
ment has been previously adopted by 
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this House on several occasions going 
back to 1977, and I would hope that 
the House would again today adopt 
similar language as we have in the 
past. It is important to emphasize that 
the practices that this amendment ad- 
dresses have never been authorized by 
Congress, but are the products of a 
decade and a half of executive action. 
Any effort by OFCCP to remove dis- 
criminatory barriers in employment is 
perfectly legitimate. However, a review 
of the legislative history of the Civil 
Rights Act leads one to the unmistak- 
able conclusion that race conscious 
preferential treatment was never in- 
tended. 

Certainly we all recognize that dis- 
crimination cannot and must not be 
tolerated. It must be ended where it 
exists. Unfortunately, however, our 
overzealous bureaucracy has taken it 
upon itself to arbitrarily apply numer- 
ical quotas in connection with Federal 
education and labor programs even 
where discrimination has not been 
shown. Numerous Federal programs 
which began with the intention of pro- 
tecting individuals from discrimination 
and ending race consciousness have in 
reality become programs practicing 
discrimination and promoting race 
consciousness. The use of quotas or 
other numerical requirements to fur- 
ther the progress of one individual or 
one racial or sexual class of individual 
at the expense of others is entirely 
counterproductive to any effort to pro- 
vide equal opportunity for all. These 
policies in concept and practice have 
never been authorized by Congress. In 
fact, in many respects actually contra- 
dict the protections in the Civil Rights 
Act of 1964, which guarantees the 
rights of all Americans to freely com- 
pete for jobs and educational opportu- 
nities without fear of being discrimi- 
nated against. 

My amendment will in no way strike 
affirmative action programs. It will, 
however, clearly speak to the concern 
of a clear majority of Americans that 
racial quotas have no place in Ameri- 
can life. 

Mr. NATCHER. Mr. Chairman, I 
move to strike the last word. Mr. 
Chairman, I ask for a vote on the 
amendment of the gentleman from 
Pennsylvania (Mr. WALKER). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. WALKER). 

The amendment was agreed to: 

AMENDMENT OFFERED BY MR. SIMON 

Mr. SIMON. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 2 and 3 of 
part A, and parts C and E of title IV of the 
Higher Education Act, $3,833,750,000 which 
shall remain available until September 30, 
1983: Provided, That amounts appropriated 
for Pell Grants shall be available first to 
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meet any insufficiencies in entitlements re- 
sulting from the payment Schedule for Pell 
Grants published by the Secretary of Edu- 
cation for the 1981-1982 academic award 
year: Provided further, That pursuant to 
section 411(b)(4A) of the Higher Educa- 
tion Act, amounts appropriated herein for 
Pell Grants which exceed the amounts re- 
quired to meet the payments schedule pub- 
lished for any fiscal year by 15 per centum 
or less shall be carried forward and merged 
with amounts appropriated for the next 
fiscal year: Provided further, That the maxi- 
mum grant a student may receive in the 
1982-1983 academic year is $1,800, notwith- 
standing section 411l(aX2A)DUI) of the 
Higher Education Act: Provided further, 
That the cost of attendance used for calcu- 
lating eligibility for and amount of Pell 
Grants shall be established by the Secretary 
of Education notwithstanding section 482(d) 
of the Higher Education Act. 

The Clerk read as follows: 

Amendment offered by Mr. Stmon: Page 
46, line 1, strike out “notwithstanding sec- 
tion 482(d) of the Higher Education Act” 
ahd insert in lieu thereof the following: 
“pursuant to section 482(d) of the Higher 
Education Act, except that subparagraph 
(A) of paragraph (3) of such section shall be 
applied by substituting ‘$1,200" for 
“$1,100": Provided further, That the assess- 
ment rates shall be 12.5 percent in the case 
of total discretionary income which does not 
exceed $5,000, 15 percent in the case of total 
discretionary income which exceeds $5,000 
and does not exceed $10,000, 17.5 percent in 
the case of total discretionary income which 
exceeds $10,000 and does not exceed $15,000, 
and 20 percent in the case of total discre- 
tionary income which exceeds $15,000: Pro- 
vided further, That the family contribution 
schedule for the 1981-1982 academic year 
shall also be the family contribution sched- 
ule for the 1982-1983 academic year, except 
that the assessment rates set forth in this 
paragraph shall apply: Provided further, 
That “effective family income" under sec- 
tion 482(b3) of the Higher Education Act 
shall mean, with respect to a student, the 
annual adjusted family income, as deter- 
mined in accordance with regulations pre- 
scribed by the Secretary, received by the 
parents or legal guardians of the student 
minus Federal taxes paid or payable with 
respect to such income, and shall include 
any effective student income after any 
offset as determined by regulations pre- 
scribed by the Secretary: Provided further, 
That any amount paid under the Social Se- 
curity Act to, or on account of, the student 
which would not be paid if he were not a 
student, and one-half any amount paid the 
student under chapters 34 and 35 of title 38, 
United States Code, shall be treated as stu- 
dent financial assistance”. 

Mr. SIMON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. SIMON. Mr. Chairman, I have 
an amendment here that I believe is 
noncontroversial. It does not add a 
penny to the appropriation. What it 
does do is that it takes the schedule 
for the 1981-82 academic year for the 
Pell grants and applies it for the 1982- 
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83 year. It is inserted here in the event 
that somehow the Department of Edu- 
cation and OMB are not able to agree 
on the schedule. If a schedule that is 
acceptable does come out prior to the 
conference, then this can be forgotten. 
That is basically it. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON, I yield to my distin- 
guished colleague from Kentucky. 

Mr. NATCHER. Mr. Chairman, the 
committee bill, as the gentleman 
knows, includes $2.5 billion for the 
Pell grant program. The committee 
limits the maximum grant of $1,800 
and allows the Secretary the flexibil- 
ity to determine the cost of attend- 
ance rules in calculating student 
grants, as the gentleman well knows. 

If the gentleman can assure me and 
the committee that his amendment 
will not increase the cost of the pro- 
gram, that the amendment will not 
violate agreements reached during the 
reconciliation process, and that the 
amendment will not adversely affect 
low income college students, I would 
have no objection to the amendment. 

What does the gentleman say about 
that statement? 

Mr. SIMON. I can assure the gentle- 
man from Kentucky that is precisely 
what this amendment does. It in fact 
offers protection both for the low- 
income students and protection for 
the colleges so that we do not end up 
in August of next year without a for- 
mula. 

Mr. 
ment 
man, 
side. 

Mr. CONTE. Mr, Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to. my distin- 
guished colleague from Massachusetts. 

Mr. CONTE. Mr. Chairman, I have 
discussed this with the gentleman 
from Illinois. We have had no oppor- 
tunity to study his amendment, and 
we have no objection on this side to 
the amendment. 

Mr. SIMON. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. SIMON). 

The amendment was agreed to. 

Mr. DICKS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I would like to engage the distin- 
guished chairman of the subcommit- 
tee, Mr. NATCHER, in a colloquy regard- 
ing the Public Health Hospital issue, 
and I would like to preface my re- 
marks by thanking him for the out- 
standing leadership he has provided in 
trying to help the Members of this 
body deal with this rather controver- 
sial issue. 

In this bill, $25 million is provided 
for PHS hospital or clinic “conversion 
assistance.” Is this “conversion assist- 


NATCHER. With that state- 
from the gentleman, Mr. Chair- 
we have no objection on this 
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ance" to be used for construction, ren- 
ovation or operation of PHS hospitals 
and clinics which will be transferred to 
community control? 

Mr. NATCHER. Yes, the $25 million 
in the bill for “conversion assistance” 
is to be used for construction, renova- 
tion, or operation of PHS hospitals or 
clinics which will be transferred to 
community control. 

Mr. DICKS. Mr. Chairman, does the 
bill state that “any funds made avail- 
able for the Public Health Service 
Hospitals and Clinics during fiscal 
1981 shall remain available for ex- 
penditure until September 30, 1982, 
for community conversion assistance? 

Mr. NATCHER. Yes, the bill does. 

Mr. DICKS. Does this bill language 
allow PHS Hospitals or Clinics trans- 
ferring to community control to retain 
their accounts receivable for health 
care provided by the hospitals during 
fiscal year 1981? 

Mr. NATCHER. Yes, the language 
does. 

Mr. DICKS. Does this bill language 
also allow funds for the Public Health 
Service Hospitals and Clinics which 
are unexpended at the end of fiscal 
year 1981 to be expended during fiscal 
year 1982 for community conversion 
assistance (i.e. for construction and 
renovation or operation) of PHS Hos- 
pitals or Clinics which will be trans- 
ferred to community control? 

Mr. NATCHER Yes, it does. 

Mr. DICKS. Thank you, Mr. Chair- 


man. 
Mr. LOWRY of Washington. Mr. 


Chairman, will the gentleman yield? 

Mr. DICKS. Mr. Chairman, I would 
like at this point to yield to my friend 
from Washington, who would also like 
to engage in a colloquy with the chair- 
man. 

Mr. LOWRY of Washington. Mr. 
Chairman, I thank the gentleman for 
yielding, and want to commend him 
for the tremendous job he has done on 
our behalf on this vital question. 

Before I enter into a colloquy, I 
want to commend the chairman of the 
committee, and the ranking minority 
member for the outstanding job they 
have consistently done in behalf of 
health care on this vital question. I 
ask the distinguished chairman, the 
gentleman from Kentucky (Mr. 
NATCHER), if he would answer the fol- 
lowing questions: 

Mr. Chairman, the committee report 
established that the $15 million in the 
Office of the Assistant Secretary for 
Health account will be used in its en- 
tirety for termination costs associated 
with the hospitals. In addition, the 
committee has allocated $72.7 million 
for closure of these hospitals and clin- 
ics as well as $25 million for conver- 
sion. This is available under the con- 
tinuing resolution. The amount re- 
quired for severence pay and other clo- 
sure costs will, undoubtedly, be subject 
to continual revision as the process un- 
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folds. In the event that there are 
funds remaining from the closure 
costs, is it the intent of the committee 
that this excess will be added to the 
transition account? In other words, 
can any unexpended closure costs be 
used for conversion? 

Mr. NATCHER. Yes, it is the intent 
of the committee that maximum flexi- 
bility be allowed the communities 
transferring to local control. Any 
excess from the amount appropriated 
for closure costs can be used for con- 
version assistance. 

Mr. LOWRY of Washington. Mr. 
Chairman, I am concerned about the 
merchant seafarers and others who 
may have been eligible for care at the 
PHS hospitals in the past, but who no 
longer are eligible as a result of legis- 
lative changes. During the period of 
transition, can the PHS hospitals, 
which are transiting to local control, 
care for these patients in order to 
maintain continuity of care? 

Mr. NATCHER. It is certainly the 
committee’s intention that the hospi- 
tals which are making the transition 
be allowed to care for these people. 
We have also stipulated that the hos- 
pital providing the care shall be al- 
lowed to collect and retain reimburse- 
ments for such services to the extent 
the patients have coverage. These 
funds should aid the transition. 

Mr. DICKS. Mr. Chairman, I would 
also like to thank my distinguished 
colleague from Massachusetts, the dis- 
tinguished ranking minority member 
of the committee (Mr. CONTE), for his 
help and cooperation on the issues as 
well, as well as the gentleman from 
California (Mr. WAXMAN), who in the 
authorizing areas have made it possi- 
ble for this transfer to occur. 

I would like to insert the following 
letters which bear upon this issue: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 2, 1981. 
Hon. RICHARD S. SCHWEIKER, 
Secretary, Department of Health and 
Human Services, Washington, D.C. 

DEAR Mr. SECRETARY: It has been brought 
to my attention that you have recently sent 
letters to many of the applicants for Public 
Health Service hospital and clinic conver- 
sion assistance that their proposals have 
been rejected. In explaining your decision, 
you indicate that, because no funds for 
transition assistance had been appropriated 
by the Congress as of September 30, 1981, 
none of these proposals satisfy the statuto- 
ry requirement of ‘‘a reasonable expectation 
of financial viability.” The purpose of this 
letter is to clarify this statutory require- 
ment and to urge you to use the discretion 
it confers upon you in order to fund the 
qualified proposals that you have received. 

The legislative language in question here 
appears in section 987(c) of the Omnibus 
Reconciliation Act of 1981, P. L. 97-35. It re- 
quires the Secretary to evaluate each pro- 
posal for the transfer of a PHS hospital or 
clinic to— 

“determine, not later than September 30, 
1981, whether or not under such proposal 
the hospital or station— 
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“(1) will be maintained as a general health 
care facility providing a range of services to 
the population within its service area, 

“(2) will continue to make services avail- 
able to existing patient populations, and 

“(3) has a reasonable expectation of finan- 
cial viability...” 

As you may know, I am the author of this 
language, which first appeared in H.R. 3768, 
which I introduced on June 2, 1981. This bill 
was offered as an alternative to the Admin- 
istration’s proposal, H.R. 3223, introduced 
by my distinguished colleague, Representa- 
tive Madigan, on April 10, 1981. H.R, 3223 
would have repealed the requirement for 
maintaining the PHS hospitals effective 
upon enactment, opening the way for imme- 
diate closure. My bill, in contrast, proposed 
to phase out Federal support for the PHS 
facilities by the end of Fiscal Year 1982, as 
required by the Budget Reconciliation in- 
structions (H. Con. Res. 115), in order to 
give interested communities an opportunity 
to take control of, and operate, their local 
PHS facilities. 

H.R. 3768, with minor modifications not 
relevant to the language in question here, 
was incorporated into H.R. 3982, the Omni- 
bus Reconciliation Act of 1981, as approved 
by the House on June 26, 1981. In subse- 
quent conference between the House 
Energy and Commerce Committee and the 
Senate Labor and Human Resources Com- 
mittee, in which I participated, the Senate 
receded to the House position. The entirety 
of H.R. 3768 now appears as sections 985- 
987 of Public Law 97-35. 

The House Committee Report, explaining 
the meaning of the language agreed upon 
by the Conferees, states: 

“In determining whether a proposal for 
transfer has a reasonable expectation of fi- 
nancial viability, the Secretary shall evalu- 
ate whether the facility can expect, after 
transfer, to collect sufficient reimbursement 
from all sources and have adequate utiliza- 
tion to meet operating expenses without as- 
sistance from direct appropriations. In 
making this assessment, the Committee ex- 
pects that the Secretary will not only be 
prudent but also realistic, in light of the 
extremely short time available to appli- 
cants for preparations of a proposal and the 
current financing and marketing constraints 
under which the facilities now operate.” H. 
Rep. 97-158, Vol. II, p. 373 (emphasis 
added). 

As this excerpt makes clear, the “reasona- 
ble expectation of financial viability” test 
has nothing to do with the availability of 
appropriations as of September 30, 1981. In- 
stead, this reflects the concern of Congress 
that Federal funds be awarded only to 
those applicants who, in your judgment, 
could reasonably be expected to operate the 
hospital or clinic without continued Federal 
assistance after transfer given local market 
conditions. The purpose of the requirement 
that you evaluate each application by Sep- 
tember 30 was to assure an early identifica- 
tion of those facilities which ought to be 
closed immediately for lack of an acceptable 
plan, leaving more funds available to assist 
those with approvable proposals in making 
an orderly transition during the course of 
the fiscal year to local control. (Of course, 
this would not preclude the Department 
from using available appropriations to fund 
the operating expenses of a local entity as- 
suming control of a PHS facility before or 
during the transition.) 

When I designed this legislation last June, 
it was not possible to anticipate how many 
communities would be interested in taking 
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over their PHS facilities, under what terms 
and arrangements those takeovers might 
occur, or at what cost. Nor could it be antici- 
pated when Congress might complete its 
work on the fiscal year 1982 appropriations 
legislation for the Department, or what the 
appropriations level for the PHS facilities 
would be. Accordingly, the legislation pro- 
vides a framework for orderly transfer of 
the PHS facilities to local community con- 
trol which gives you all the discretion you 
need to carry out transfer proposals meet- 
ing the three statutory criteria. The only re- 
striction is that you identify the approvable 
proposals by September 30, so that while 
final appropriations levels are being deter- 
mined by the Congress, the Department can 
take steps to close those facilities without 
approvable proposals by October 31, 1981. 

It is my understanding that Representa- 
tive Natcher, the Chairman of the House 
Subcommittee on Labor-HHS-Education Ap- 
propriations, and Senator Schmitt, Chair- 
man of the Labor-HHS-Education Appro- 
priations Subcommittee, have advised you 
in writing of their intent to persuade their 
colleagues to provide for closure and trans- 
fer of PHS facilities to local control during 
fiscal year 1981. This reflects what I believe 
to be a broad base of bipartisan support in 
the Congress for the proposition that “it is 
in the national interest, consistent with 
sound budgetary considerations, to assist in 
the orderly and prompt transfer of such op- 
erations to State, local, or private operation 
... Where feasible.” (Section 985(a)(4), 
Public Law 97-35), The fact that a fiscal 
year 1982 appropriations measure had not 
passed the Congress as of September 30, 
1981, does not, and was never intended to, 
preclude you from funding approvable take- 
over proposals once Congress makes the 
necessary appropriations. 

If I can be of any further assistance in 
clarifying the purpose or meaning of any of 
the provisions of Public Law 97-35 relating 
to the PHS hospitals and clinics, please do 
not hesitate to contact me. 

With all best wishes, 

Henry A. WAXMAN, 
Chairman, Subcommittee on 
Health and the Environment. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 5, 1981. 
Hon, RICHARD SCHWEIKER, 
Secretary, Department of Health and Human 
Services, Washington, D.C. 

DEAR Mr. SECRETARY: From our recent 
telephone calls I know that you are well 
aware of my interest in allowing PHS Hospi- 
tals to convert to community control. 

Due to this interest, I was greatly disap- 
pointed to learn that on Friday you found 
“no alternative” to the closure of the PHS 
Hospitals in Seattle, Staten Island, Balti- 
more and Boston because “Congress has not 
appropriated the funds necessary to make 
these proposals financially viable.” I am 
also very concerned about the consequences 
of your decision to forbid these hospitals to 
admit new patients. 

As I am sure you know, when Congress 
passed the Omnibus Reconciliation Act of 
1981, Public Law 97-35, it provided a frame- 
work for the orderly transfer of the PHS fa- 
cilities to local community control. Public 
Law 97-35 also gave you the discretion you 
need to carry out transfer proposals meet- 
ing the statutory criteria of Section 987 of 
the law. The only restriction in Public Law 
97-35 is that you identify the approvable 
conversion proposals by September 30, 1981 
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so that while final appropriations. levels are 
being determined by the Congress the De- 
partment can take steps to close those facili- 
ties without approvable plans by October 
31, 1981. 

When Congress passed the Reconciliation 
Act nothing in the bill was intended to pre- 
vent you from approving conversion propos- 
als merely because the fiscal year 1982 
Labor/HHS Appropriations bill has not 
been passed by the Congress. 

Recently, Congressman Natcher and Sen- 
ator Schmitt, the Chairmen of the Labor/ 
HHS Appropriations Subcommittee advised 
you that they intend to persuade their col- 
leagues to provide the needed funds for 
transfer to local control of the PHS facili- 
ties during fiscal year 1982. Additionally, 
PHS hospital conversion funds are included 
in the House version of the fiscal year 1982 
Labor/HHS Appropriations bill. This and 
the other communications you have re- 
ceived over the past months reflects the 
continued, broad-based, bi-partisan support 
which exists for the transfer of the PHS 
hospitals to State, local or private oper- 
ations. 

At this time, I deeply regret that the Ad- 
ministration continues to refuse to submit 
an official fiscal year 1982 budget request 
for the needed hospital conversion funds to 
Congress. With Congress concerned about 
“busting” the President's budget, this 
budget request is absolutely essential for 
quick House and Senate approval of the 
needed funds. If the Administration were to 
send such a request to Congress even at this 
very late date, I am convinced that it would 
be approved. 

Again, I strongly urge you to ask Mr. Stock- 
man or the President to send the Congress 
the needed budget request for hospital 
funds, or a request to transfer or reprogram 
HHS funds for PHS hospital conversion. 

Without one of these actions, I fear that 
many in our communities and in other parts 
of the country will remain convinced that 
the Administration has acted in bad faith 
on this matter and was insincere when it 
pledged to assist communities the Adminis- 
tration’s refusal to request PHS Hospital 
conversion funds, or to approve proposals to 
transfer or reprogram HHS funds for hospi- 
tal conversion is being viewed as a flagrant 
breach of the Administration’s promise to 
help Seattle, Staten Island, Baltimore, and 
Boston convert their PHS Hospitals to com- 
munity control. 

Mr. Secretary, we will have the opportuni- 
ty to save these hospitals if we act expedi- 
tiously. Let's not waste it. 

Sincerely, 
NorMaNn D. Dicks, 
Member of Congress. 
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AMENDMENT OFFERED BY MR. BLILEY 


Mr, BLILEY. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. BLILEY: Page 
39, immediately after line 6, insert the fol- 
lowing new section: 

Sec. 210. None of the funds appropriated 
or otherwise made available in this title may 
be used to pay the salaries of officers and 
employees for implementation or enforce- 
ment of section 2103 of the Omnibus 
Budget Reconciliation Act of 1981, or for 
the implementation or enforcement of rules 
or regulations issued pursuant to such sec- 
tion, 
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Mr. BLILEY (during the reading). 
Mr. Chairman I ask unanimous con- 
sent that the amendment be consid- 
read and printed 


ered as 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. BLILEY. Mr. Chairman, this 
amendment would allow medicare and 
medicaid recipients to continue to 
have access to the same drugs as all 
other Americans. 

In 1962, Congress amended the Food 
and Drug Act to require that, in addi- 
tion to being safe, drugs had to be 
proven effective in order to be allowed 
on the market. At that time there 
were over 4,000 drugs on the market 
which the FDA then had to retest for 
effectiveness. Unfortunately, after 19 
years, the FDA has not completed its 
task, known as the drug efficacy study 
implementation (DESI), for over 200 
drugs. 

A provision of the Reconciliation 
Act, added by staff without the knowl- 
edge of the members of the committee 
and subcommittee involved, would cut 
off medicaid and medicare reimburse- 
ment for DESI drugs. My amendment 
would prohibit implementation of this 
policy. 

Present and past officials of the De- 
partment of Health and Human Serv- 
ices have held that reimbursement for 
these drugs should continue until a 
final determination as to their effec- 
tiveness is made. Most recently, the 
district court here in Washington 
upheld a decision by former HHS Sec- 
retary Patricia Harris to that effect. 

Mr. Chairman, my amendment is 
simply a matter of equity: Equity for 
medicare and medicaid patients who 
would be denied free choice and equal- 
ity in their treatment without this 
amendment; equity for the physicians, 
hospitals, and pharmacists whose pa- 
perwork and inventory costs will be in- 
creased without this amendment; and, 
equity for manufacturers whose due 
process rights would be denied by the 
abrogation of Federal court decisions 
and the foreshortening of the adminis- 
trative process. 

Mr. Chairman, I am sure the oppo- 
nents will tell us several things about 
this amendment which I know to be 
false. The first is that my amendment 
would cost too much. Well my col- 
leagues who know me know that is not 
true, and we even have a Congression- 
al Budget Office analysis to that 
effect. There may be complicated dis- 
cussions of the costs involved, but the 
fact is simple: If a patient is sick 
enough to require medication, and his 
doctor cannot prescribe one of these 
medications, he will simply order 
something else to treat the same con- 
dition. 


in the 
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We may be told that it is the drug 
companies dragging their feet which 
has caused the delay in final studies. 
The fact is the FDA, of the legion Fed- 
eral agencies, is legendary for its pre- 
varication. It takes longer in the 
United States to have a new drug ap- 
proved than anywhere else in the 
world. Even after all the lengthy stud- 
ies have been completed, it takes sev- 
eral years for the FDA to get its act 
together. Saying business slows down 
the Government is like saying the 
engine slows down the train. In addi- 
tion, the FDA is already under a court 
order to complete the DESI process by 
September 24, 1984. 

Lastly, Mr. Chairman, we may be 
told these drugs are ineffective. This is 
just plain wrong. Any drug which is 
found to be ineffective is removed 
from the market immediately. If you 
look through reports from the FDA 
and the National Science Foundation 
regarding DESI drugs, you will find 
phrases such as “probably effective,” 
“possibly effective,” and even “lacking 
substantial evidence of effectiveness,” 
but nowhere “ineffective.” The fact is 
all the evidence is not yet in. 

I would like to conclude by offering 
one example of the absurdity of this 
situation. Many of the drugs under 
DESI are known as combinations. This 
is a product with two or more pharma- 
ceutical substances designed to treat 
multiple symptoms. Many combina- 


tions are for sinus conditions and 
colds. One drug with which I am fa- 
miliar, donnatal, is a combination of 


phenobarbital and a group of sub- 
stances known as belladonna alkaloids. 
Phenobarbital is one of our more 
common drugs, sold by some 31 com- 
panies in the United States alone, and 
in dozens of combinations with other 
drugs. Belladonna has been used since 
the Roman Empire as an antispasmod- 
ic. Some 36 companies sell one or more 
of the three common belladonna alka- 
loids. Several companies have FDA ap- 
proval to sell phenobarbital-belladon- 
na combinations. But because donna- 
tal was one of the earliest products on 
the market, and because the exact 
dosage and combination has not been 
fully tested, donnatal has not yet been 
approved as effective. 

For 19 years, doctors have prescribed 
donnatal and other DESI drugs, pa- 
tients have thrived and the FDA has 
malingered. We should not punish sick 
people, hospitals, druggists, or even 
manufacturers for bureaucratic bun- 
gling. 

Mr. Chairman, before I relinquish 
the floor, I would like to thank my col- 
leagues on the Health Subcommittee, 
a majority of whom have pledged 
their support to this amendment. I 
would also like to thank the National 
Association of Retail Druggists, the 
American Pharmaceutical Association, 
and the National Medical Associa- 
tion—the organization of the Nation’s 
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black physicians—for their expressions 
of support for this amendment. I am 
including in the record at this point 
communications from these groups, as 
follows: 

OCTOBER 6, 1981. 
Hon. Tuomas J. BLILEY, JR., 
Cannon House Office Building, 
Washington, D.C. 

DEAR Mr. BLILEY: I was very pleased to 
learn of your amendment to continue Medi- 
care and Medicaid reimbursement for DESI 
drugs. As President of the National Medical 
Association—the organization of America's 
black physicians—I offer my full endorse- 
ment and support for your important initia- 
tive. 

We in the NMA treat a far greater 
number of Medicaid recipients than most 
physicians, and we know the importance of 
allowing the widest possible range of treat- 
ment for our patients. The extra expense 
and trouble of eliminating reimbursement 
will further discourage physicians from 
treating Medicaid patients. I can also attest 
to the fact that, without your amendment, 
hospitals and pharmacies in poor areas will 
be especially burdened with additional in- 
ventory costs to keep separate records and 
supplies of DESI drugs. This will only in- 
crease the expense of doing business for 
many already marginal institutions and 
businesses. 

I certainly wish you success with your 
amendment. Please let me know if there is 
anything I can do to help. 

Sincerely, 
FRANK S. Royat, M.D. 


NATIONAL ASSOCIATION OF 
CHAIN DRUG STORES, INC., 
Alexandria, Va., October 6, 1981. 
Hon. THOMAS J. BLILEY, JR., 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BLILEY: The National 
Association of Chain Drug Stores (NACDS) 
which represents the management of over 
172 chain drug store companies operating in 
excess of 12,000 pharmacies, supports your 
amendment to the Labor-HHS Appropria- 
tion Bill which would delay for one year im- 
plementation and enforcement of the provi- 
sion of the Omnibus Budget Reconciliation 
Act of 1981 cutting off Medicare and Medic- 
aid funding for drugs under administrative 
review by the Food and Drug Administra- 
tion (FDA). 

The requirement to cease reimbursements 
for drugs classified as less than effective by 
the Food and Drug Administration is a 
counter-productive measure. The adminis- 
trative expense to both Medicare and Med- 
icaid and to providers will be excessive. In 
most cases, those products still on the 
market are combinations of drugs which are 
effective but for which there is question re- 
garding the appropriateness of the fixed 
combinations. As a result, physicians will 
begin to prescribe more expensive medica- 
tions thereby increasing program costs. 
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Thank you for the consideration of our 
views. 
Sincerely, 
ROBERT J. BOLGER, President. 


THE AMERICAN 
PHARMACEUTICAL ASSOCIATION, 
Washington, D.C., October 6, 1981. 
Representative THOMAS J. BLILEY, Jr., 
Cannon House Office Building, 
Washington, D.C. 

DeaR MR. BLILEY: I wish to state the full 
support of the American Pharmaceutical 
Association, the national professional socie- 
ty of pharmacists, for the amendment to 
the Department of Health and Human Serv- 
ices appropriations bill being offered by you 
and Representative Leland that would delay 
implementation of Section 2103 of the Om- 
nibus Budget Reconciliation Act of 1981 (PL 
97-35). APhA agrees that public funds 
should not be used to pay for any drug that 
is ineffective once a final determination to 
this effect has been made by the Food and 
Drug Administration. Until such a determi- 
nation has been made as to particular drugs, 
however, the effect or Section 2103 will be 
devastating to the nation's pharmacists and 
patients they serve in the Medicare and 
Medicaid programs. 

The enactment of Section 2103 on August 
13, 1981, with an effective date of October 1, 
1981, has generated terrible and unavoid- 
able confusion among health-care practi- 
tioners, patients, and program administra- 
tors at both state and federal levels. There 
simply has been insufficient time to take 
steps necessary to prevent such confusion. 
HCFA regulations implementing Section 
2103 were not published until October 1, 
and the regulations themselves recognize 
that questions regarding implementation 
cannot yet be answered. Consequently, pre- 
scribers do not know what drugs they can 
prescribe for their Medicaid patients, phar- 
macists do not know what drugs they can 
dispense to Medicaid patients for which 
they will be reimbursed, and program ad- 
ministrators still do not know what drugs 
will and will not be covered. This is a dra- 
matic instance of a basically sound policy 
being threatened by unrealistic and unrea- 
sonable implementation. 

The American Pharmaceutical Association 
urges your colleagues in the House to sup- 
port your effort to bring rationality to im- 
plementation of the Section 2103 require- 
ments. 

Sincerely, 
WILLIAM S. APPLE. 


THE NATIONAL ASSOCIATION 
OF RETAIL DRUGGISTS, 
Washington, D.C., October 6, 1981. 
Hon. Tuomas J. BLILEY, 
Cannon House Office Building, 
Washington, D.C. 
(Attention of Dave Mason). 

DEAR REPRESENTATIVE BLILEY: The Nation- 
al Association of Retail Druggists represents 
the owners of more than 30,000 pharmacies 
where 75,000 pharmacists practice their pro- 
fession. These pharmacies fill approximate- 
ly 70% of all prescriptions and serve 18 mil- 
lion consumers daily. 

NARD is pleased to assist you in your 
effort to repeal the consequences of the 
desi-drug provision of the 1981 Reconcilia- 
tion Act. 

Had an opportunity to air this matter 
been provided by the Health and Environ- 
ment Subcommittee, perhaps, rather than 
attempting to undo an obvious wrong, such 
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as we have here today, your total resources 
could be focused on efforts to reduce the 
devastating interest rates which are yielding 
bankruptcy at record-setting rates, reminis- 
cent of the Great Depression. 

In coordinating our efforts with your very 
able assistant, Dave Mason, NARD has been 
in touch with Congressman Natcher, Con- 
gressman Neil Smith and others on the Ap- 
propriations Subcommittee, as well as the 
full House Leadership. 

Attached is a copy of the NARD letter 
from William E. Woods, Executive Vice 
President, to Tip O'Neill. 

We wish you every success in this endeav- 
or and assure you of the support of the Of- 
ficers, Executive Committee and members, 
as well as the staff ot the National Associa- 
tion of Retail Druggists. 

Sincerely, 

JOHN M. RECTOR, Esq., 
Director of Government Affairs. 


Mr. Chairman, I was disturbed by 
some of the charges made by the 
chairman of the Health Subcommittee 
this morning. First, the gentleman 
calls DESI drugs ineffective. They are 
not. If they had been proven ineffec- 
tive, they would be taken off the 
market. In fact, the clinical experience 
of the past 20 years shows us that 
these drugs are effective. Otherwise, 
doctors would not continue to pre- 
scribe them and patients would not 
continue to use them. 

Second, the gentleman finds fault 
with the drug companies for delaying 
the FDA. One of the closing steps in 
the DESI process is a notice of oppor- 
tunity for hearing, at which evidence 
of effectiveness can be presented. The 
manufacturers have a strict deadline 
in which to respond. For the drugs we 
are now discussing, applications for 
hearings have been in at the FDA for 
between 3 and 10 years. 

In fact the longest delays in recent 
years has been due to lawsuits by out- 
side public interest groups. 

As just one example, I would like to 
submit for the Recorp the chronology 
of efforts since 1972 by one company 
to have its largest selling pharmaceuti- 
cal product approved. The material is 
as follows: 

CHRONOLOGY OF DESI PROCESS REGARDING 

DIMETAPP 

1972: FDA rules Dimetapp “probably ef- 
fective”. 

1973: (April) FDA makes administrative 
determination of “ineffective” and issues 
notice of opportunity for hearing (NOOH) 

1973: (December) FDA revokes NOOH, 
pending completion of Monograph on Over- 
the-counter cough/cold remedies. 

1976: (September) FDA issues proposed 
monograph on cough/cold remedies. 

1976-1977: Manufacturer offers to refor- 
mulate Dimetapp to comply with mono- 
graph. FDA rejects offer, saying it cannot 
approve drug on basis of “proposed” mono- 
graph. 

1981: Monograph still in “proposed” stage. 
Manufacturer continuing research on effec- 
tiveness. FDA refuses to consider evidence. 

The CHAIRMAN. The time of the 
gentleman from Virginia (Mr. BLILEy) 
has expired. 
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(On request of Mr. WAXMAN, and by 
unanimous consent, Mr. BLILEY was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BLILEY. I am happy to yield to 
my subcommittee chairman. 

Mr. WAXMAN. Mr. Chairman, it is 
my understanding that the gentle- 
man’s amendment prohibits HHS from 
paying any employee to carry out the 
requirements of section 2103. Now, 
section 2103 is present law adopted 
under the reconciliation process. 

Am I correct in my statement of 
what the gentleman's amendment 
would do? 

Mr. BLILEY. I believe the gentle- 
man is, however, I would like to point 
out, if I may reclaim my time, that in 
the reconciliation that part of it was 
slipped into the record without the 
knowledge of any member of the sub- 
committee. 

Mr. WAXMAN. I will dispute that. 
However, Mr. Chairman, if the gentle- 
man will yield to me further, I want to 
get an understanding and a statement 
from the gentleman as to what his 
amendment will do and how it would 
affect present law. 

Does the gentleman’s amendment 
amend section 2103 in any way? 

Mr. BLILEY. No; it does not. 

Mr. WAXMAN. If the gentleman’s 
amendment is passed and enacted, it 
simply says that it would not be lawful 
for HHS to pay an employee to en- 
force section 2103. But would it be 
lawful for HHS to make medicaid 
matching payments to the States for 
drugs prescribed under section 2103? 

Mr. BLILEY. Yes. 

Mr. WAXMAN. The gentleman is 
saying that if the amendment’‘is en- 
acted, it would be lawful for HHS to 
make medicaid payments for drugs 
that are described under section 2103. 
The gentleman is not correct. It would 
not be lawful because the Bliley 
amendment does not change section 
2103. So even if HHS has no one to en- 
force section 2103; HHS will have no 
authority to pay for section 2103 
drugs. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. BLILEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I 
know the gentleman did not get to 
complete his statement, but I just 
wanted to ask a few questions and 
then perhaps we can get around to 
having the gentleman complete his 
statement. 

My understanding is that in what 
the gentleman is trying to do he is 
joined by the overwhelming majority 
of the members of the subcommittee 
on which he serves; am I correct? 

Mr. BLILEY. The gentleman is cor- 
rect. 

Mr. McDADE. On both sides of the 
aisle the Members agree this amend- 
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ment ought to be adopted and at- 
tached to this bill; is that correct? 

Mr. BLILEY. That is correct. 

Mr. McDADE. Am I correct that 
what the gentleman is attempting to 
do is to leave in place a court decision 
which was reached this year to set up 
an orderly process for deciding what 
FDA ought to do under the terms of 
the previous conditions of a section 
that was written in the Budget Recon- 
ciliation Act? Is that what the impact 
of it is? 

Mr. BLILEY. That is correct. 

The CHAIRMAN. The time of the 
gentleman from Virginia (Mr. BLILEY) 
has expired. 

Mr. NATCHER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, technically the 
amendment offered by the gentleman 
from Virginia (Mr. BLILEY) is in order, 
but in my opinion it really is not ger- 
mane to an appropriation bill. It seems 
to me that instead of using this as a 
vehicle, the amendment ought to go to 
the Committee on Energy and Com- 
merce, it ought to go to the Subcom- 
mittee on Health, and it ought to go to 
the Committee on Ways and Means. 

Mr. Chairman, during our many 
years as Members of the House we 
know that from time to time the Ap- 
propriations Committee is bitterly 
criticized by virtue of permitting 
amendments such as this to be at- 
tached to an appropriation bill. This 
amendment should not be in an appro- 
priation bill. As to whether this is cor- 
rect, or as to whether the gentleman 
from Virginia (Mr. BLILEy) is correct, I 
do not know. I do not know, and I 
have no way of knowing. But certainly 
this amendment should not be hooked 
on to an appropriation bill. 

Mr. Chairman, let me yield to the 
gentleman from California (Mr. 
Waxman) for his comments, since he is 
chairman of the Subcommittee on 
Health. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, let me point out to 
my colleague that this particular pro- 
vision which is under dispute was 
adopted by the House. It survived in 
the conference on reconciliation. It 
was part of the conference agreement 
on reconciliation, and it is now the 
law. 

That provision simply says that we 
are not going to pay under medicare 
and under medicaid for drugs that 
have been deemed ineffective. Now, 
that does not mean that those drugs 
are being taken off the market. They 
will still be sold if a doctor wants to 
prescribe them and if a patient wants 
to purchase them, but for purposes of 
the medicare and medicaid fund we 
did not think it appropriate to use the 
taxpayers’ money to pay for drugs 
that had been deemed ineffective. 
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What does that mean when I say, 
“Drugs that had been deemed ineffec- 
tive”? Well, it means that under sec- 
tion 2103, if a drug is determined to be 
effective for one or more claims but in- 
effective for all others, or if there isa 
compelling justification for the contin- 
ued availability of a drug, then we are 
going to continue reimbursement, but 
if a drug is not effective for any pur- 
pose whatsoever for which the manu- 
facturer makes claims that it would be 
effective, then we are just not going to 
pay for it. 

Why has this thing dragged out so 
long since the 1962 FDA statute? Part 
of the reason has been the fact that 
we had the National Academy of Sci- 
ences make a determination and then 
had FDA make a determination as to 
the effectiveness of these drugs. Both 
have determined the drugs were inef- 
fective. But we have an additional pro- 
cedure that allows the drug manufac- 
turers to appeal to FDA and ask for 
another hearing and then they will 
have another opportunity to try to es- 
tablish their effectiveness. 

We do not, therefore, prevent them 
from being sold on the market, but 
why should we use taxpayers’ money 
to pay for drugs that are not effective? 

The GAO said in 1972, in 1974, and 
in 1980 that savings would be derived 
by stopping reimbursements and rec- 
ommended this termination. 

Mr. Chairman, the amendment of- 
fered by the gentleman from Virginia 
(Mr. BLILEY) would not overturn the 
statute that was adopted as part of the 
Reconciliation Act. What the gentle- 
man would do is say we are not going 
to pay an employee of HHS to enforce 
this law. I believe that will mean more 
lawsuits, because I do not believe the 
Government is empowered to pay a 
State under the medicaid program for 
a prescribed drug that is deemed inef- 
fective and, therefore, not reimbursa- 
ble under the present law. 

With this amendment we are going 
to have tremendous confusion. We are 
in effect trying to legislate on an ap- 
propriation bill. I would disagree with 
my colleague on what he would like us 
to have in the way of legislation, and I 
would particularly disagree with this 
form of legislation which tries to 
remove a law by saying it can no 
longer be enforced. 

I would also contend that it was no 
surprise to anyone that this provision 
went through the Congress. It was 
adopted by the Congress. I would also 
assert that a majority of the members 
of the Subcommittee on Health sup- 
port our position on this issue, just as 
the Members of the House and the 
conferees of the House and the Senate 
agreed that we do not want to pay for 
these drugs that are deemed ineffec- 
tive. 

Mr. McDADE. Mr. Chairman, 
the gentleman yield? 


will 
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Mr. NATCHER. I yield to the gen- 
tleman from Pennsylvania. 
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Mr. McDADE. I am grateful for my 
colleague, the distinguished chairman 
of this committee, yielding. I just 
wanted to ask my friend from Califor- 
nia, Mr. WAxMAN, I do not know much 
about this issue, but I have in my 
hand a letter, a “Dear Colleague” 
letter signed by a majority of the 
members of the gentleman's subcom- 
mittee, the Health Subcommittee, 
which indicates that they support the 
amendment offered by my friend from 
the State of Virginia, Mr. BLILEY. Is 
that not the case? 

Mr. WAXMAN. If I may have the 
time, one of the members, and maybe 
more than one, was informed that I 
was not opposed to this move and 
joined in that letter. We have had fur- 
ther conversation and one of the mem- 
bers on that letter I know for sure—— 

Mr. McDADE. Which member? 

Mr. WAXMAN. Congressman 
Wyrpen asked that his name be with- 
drawn. But that is not the point. 

We did not have a hearing on the 
amendment of the gentleman from 
Virginia, Mr. BLILEY. What he is 
trying to do is repeal a law that is not 
repealable. 

Mr. McDADE. That is right. The 
gentleman did not have hearings in 
the subcommittee. 

The CHAIRMAN. The time of the 
gentleman from Kentucky has ex- 
pired. 

Mr. McDADE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

May I say, Mr. Chairman, I want to 
emphasize to the chairman of my com- 
mittee, Mr. NATCHER, and the distin- 
guished ranking minority Member, 
Mr. Conte that, as they know, I do not 
intrude in their jurisdictions. The only 
thing that caught my eye as I tried, on 
this dreadful day when I guess all of 
us are distracted from our duties by 
the terrible events that have taken 
place in the world, but I find in front 
of me, as we are about to vote on this 
bill, a “Dear Colleague” letter which 
has been signed by a bipartisan major- 
ity of the members of the Health Sub- 
committee which the distinguished 
gentleman from California (Mr. 
WAXMAN) chairs, indicating that they 
did not have hearings on this issue 
and that, in fact, what happened was 
that during the reconciliation process 
a section was added by my colleague 
from California, as was his preroga- 
tive, but it was added in reconciliation, 
not in the normal legislative process as 
we know it here, not in the legislative 
committee. We find ourselves in the 
unusual position now of being forced 
to deal with it unhappily on an appro- 
priation bill. 

But that seems to be the only way 
that we can deal with this or we will 
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have a court decision which attempted 
to bring some sort of rationality to 
this process overruled. I find myself 
troubled by the fact that a clear ma- 
jority of our colleagues on the subcom- 
mittee with primary responsibility be- 
lieve that this is not appropriate in 
terms of legislation through reconcili- 
ation, that what ought to be done is 
my colleague ought to crank up his 
subcommittee, hold hearings on this 
issue, and, indeed, if he can get a ma- 
jority of his subcommittee to report 
out a bill. That is simply basic proce- 
dure that protects the rights of all 
Americans. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. McDADE. I yield to the gentle- 
man from California. 

Mr. WAXMAN. I might point out to 
the gentleman that the Oversight 
Subcommittee of the Energy and 
Commerce Committee has held hear- 
ings on this and did come up with a 
report which served as the basis for 
our recommendation in the reconcilia- 
tion process. 

I believe that reconciliation was a 
faulty process. I would say to the gen- 
tleman we did not have hearings on 
Gramm-Latta II either, but this was 
adopted. This provision was adopted 
by a majority of the Members of the 
House and the other body. 

Mr. McDADE. If I may reclaim my 
time, the gentleman has made my 
point, that the committee that has 
basic jurisdiction, the Interstate and 
Foreign Commerce Committee, never 
reported this bill, that they did not, in 
fact, hold hearings in this Congress, 
and that they did not, in fact, report a 
bill. 

In truth, this was done in the dark 
of night someplace and put into the 
reconciliation process. It was done 
without public participation. 

I note that my friend from Virginia 
(Mr. BLILEy) has a letter. I would ask 
my colleagues to listen. It has the 
names of Mr. BLILEY, Mr. BROYHILL, 
Mr. GRAMM, Mr. SHELBY, Mr. BENE- 
pict, Mr. LELAND, Mr. WHITTAKER, Mr. 
MADIGAN, Mr. Brown, and Mr. RITTER, 
all of whom have joined, saying that 
this is not an appropriate way to pro- 
ceed. 

Mr. WAXMAN. I would like to point 
out that Mr. Wypen has removed his 
name from Mr. BLILEY’s amendment 
and his “Dear Colleague." We find 
ourselves left with a dilemma. Here we 
are, Members of the House, confront- 
ed with an issue that could have wide- 
ranging impact on people who are re- 
cipients of medicaid and medicare 
throughout this Nation. I was request- 
ed to get some clarification on what 
this is. I. suggest to my friends that 
what we ought to do is adopt the 
Bliley amendment and then my friend 
from California (Mr. WAXMAN) has 
ample opportunity to use his commit- 
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tee as he appropriately should to look 
into this matter and into any other. If 
there is a consensus that represents a 
majority opinion, then bring it to the 
floor in the normal process. Do not 
use the reconciliation process. We, all 
of us, saw that reconciliation process 
used for 10,000 different items that 
were shunted into that and that Mem- 
bers did not know certain sections got 
into that bill. I think it is time we 
stopped letting that reconciliation 
process, which occurred without bene- 
fit of any public hearings, be used in 
this fashion, particularly when we are 
apparently—and I have talked to my 
colleagues on this committee—overrul- 
ing a decision of the U.S. Court that 
was rendered in September of 1980. 

If we believe in due process, we have 
but one course, and that I suggest is to 
support the gentleman from Virginia 
and his amendment. I say to my chair- 
man of the committee most reluctant- 
ly, and to my ranking member, for 
whom I have the greatest affection, 
we are caught with this. We find our- 
selves faced with it. I do not want to 
see the legislative process disrupted, 
So I would hope the Bliley amend- 
ment can be adopted. 

Mr. GORE. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise to speak against the amend- 
ment. 


Mr. there have been 


Chairman, 


hearings on this matter. The oversight 
subcommittee of the Interstate and 
Commerce Committee held hearings 


in March of 1980. The record was 
really devastating on this matter. 

Moreover, the denial of Federal re- 
imbursement for these ineffective 
drugs is not a new idea by any means. 
These drugs that we are talking about 
are drugs that drug manufacturers 
have failed for the last 19 years to 
show any evidence that they are effec- 
tive. 

In 1971, 10 years ago, the Federal 
Government stopped purchasing these 
drugs for public health service hospi- 
tals and for other direct care pro- 
grams. Why? Because the amount of 
money available was limited and they 
decided not to buy drugs where there 
is no evidence that they are effective. 

Suppose somebody wants to buy 
snake oil with Federal funds. There is 
a limited amount of Federal funds 
available, and the person says, ‘‘Well, I 
like snake oil. I think it does me some 
good.” 

Mr. McDONALD. Mr. Chairman, 
will the gentleman yield to me? 

Mr. GORE. I yield to the gentleman. 

Mr. McDONALD. Is the gentleman 
aware of any company in the United 
States that has snake oil available for 
prescription? 

Mr. GORE. I am sure that the snake 
oil manufacturers would be up here 
quite upset about this amendment if 
there were any. We would be hearing 
from them. We are hearing from a 
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good many manufacturers of drugs for 
which there is no evidence whatsoever 
that they are effective. 

Mr. McDONALD. If the gentleman 
will yield again briefly, I am just cu- 
rious. I know the gentleman uses the 
term “snake oil,” but I honestly am 
not aware of anyplace in the United 
States where it is manufactured. 
Maybe in the State of Tennessee there 
is some but beyond that I am not 
aware of it. Is there anywhere the gen- 
tleman is aware of? 

Mr. GORE. I am using this as a hy- 
pothetical example. If I have misled 
the gentleman, it was unintentional. 

In 1972, in 1974, and again in 1980, 
the General Accounting Office report- 
ed to the Department of HHS that 
Federal and State governments were 
spending substantial amounts of 
money, between $40 and $50 million 
per year on ineffective drugs. In our 
hearings before the Oversight and In- 
vestigation Subcommittee the Comp- 
troller General strongly reiterated his 
recommendation that we stop wasting 
money for this purpose. There is just 
not enough money to go around. 

The GAO has stated the sound ra- 
tionale for stopping reimbursement, 
which is that prohibiting Federal 
sharing in medicaid expenditures for 
these drugs should result in prescrib- 
ing of drugs which do have evidence of 
effectiveness. In every situation there 
is an alternative drug therapy avail- 
able, one that has been proven to be 
effective. The health care of medicaid 
and medicare recipients would be im- 
proved because the cost of treating 
them for the condition which the inef- 
fective drug did not help would be re- 
duced. 

More importantly, in these times of 
substantial cutbacks in medicaid and 
medicare we can no longer afford to 
spend taxpayers’ money for items that 
do not do any good. Those opposing 
this reimbursement provision have 
claimed that stopping reimbursement 
would be an administrative nightmare. 
This claim is not well founded. 

HHS has provided the Subcommit- 
tee on Health and the Environment 
with a list dated September. of this 
year of the drugs affected by this sec- 
tion. Thus it will not take several 
months to find out which ones are in- 
volved. We already know which ones 
are involved, 

Since States now have lists of unap- 
proved drugs, adding the drugs on the 
list already provided is not burden- 
some. 

The argument that it is an adminis- 
trative nightmare has already been 
disproved by some of the States. A few 
States, despite a lack of direction by 
the Federal Government, have on 
their own initiative stopped the reim- 
bursement for ineffective drugs. 

We should not be behind the game. 
We should be trying to lead the way in 
cutting out unnecessary expenditures. 
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Some of my colleagues may have 
been led to believe that the drug com- 
panies are purely the victims of FDA 
bureaucratic delays. As someone who 
has often conducted vigorous over- 
sight of the FDA, I can say that the 
reason for delay does not lie entirely 
with the FDA. Since the efficacy re- 
quirement was first enacted, a number 
of drug companies have tried to put 
off the inevitable; that is, the removal 
from the marketplace of drugs that 
simply do not work. They will often 
come in and say, “Well, we have a 
study in progress; we are just starting 
up the study and we are going to peti- 
tion you to delay to consider the new 
evidence that we are in the process of 
completing.” 

The CHAIRMAN. The time of the 
gentleman from Tennessee has ex- 
pired. 

(By unanimous consent Mr. Gore 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GORE. The drug companies ini- 
tially fought in the courts FDA’s re- 
quirements that the companies submit 
evidence of efficacy. When they were 
finally required to submit data, the 
data submitted was often not timely or 
appropriate. In fact, a number of past 
FDA Commissioners have requested 
that the other branches of HHS stop 
reimbursement. 

The proponents of this amendment 
will claim that stopping reimburse- 
ment after the FDA notice for oppor- 
tunity of hearing is a denial of the 
company’s due process rights. Accord- 
ing to a recent analysis by the FDA's 
General Counsel’s Office, the due 
process rights of the manufacturers 
would not be violated. 

The fact that some States and the 
Federal Government through their 
direct care programs have already 
stopped spending for these ineffective 
drugs is proof that the due process ar- 
gument is a weak one. 

Finally, these drug companies have 
failed for the past 19 years to prove 
that their products work, that these 
particular products work. All of the 
while the Federal Government has 
continued to reimburse for drugs with 
taxpayers’ money after a notice for op- 
portunity of hearing is issued which is, 
in effect, encouraging the drug manu- 
facturers to request a hearing and pro- 
viding the financing for the entire 
process. 

I urge the defeat of this amendment. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GORE. I yield to my colleague 
from Virginia, Mr. BLILEY. 

Mr. BLILEY. I thank my colleagues 
from Tennessee for yielding. I was not 
here in 1980. The gentleman said he 
did hold extensive hearings. What 
happened? What was the disposition? 
Was the bill reported out of commit- 
tee? 
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Mr. GORE. The Subcommittee on 
Oversight and Investigation does not 
have legislative jurisdiction. It makes 
recommendations to the other sub- 
committees and to the full committee 
and the Congress. 

Mr. BLILEY. Did you make such 
recommendations? 

Mr. GORE. We have recommended 
that a provision such as the one that 
was adopted during reconciliation be 
enacted. 

Mr. BLILEY. Is that the method 
that the gentleman recommended it 
be done, or did you recommend that 
the legislative process be followed, 
that the appropriate committee of ju- 
risdiction hold hearings and have 
markup and report a bill, or did you 
recommend that they use this process? 

Mr. GORE. We recommended that it 
be done, and after 19 years we are 
ready to take the best and most effec- 
tive way to accomplish a good public 
policy result. We think in this case 
that has been done. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GORE. I yield to my colleague 
from California (Mr. Waxman), chair- 
man of the subcommittee with legisla- 
tive jurisdiction. 

Mr. WAXMAN. I thank the gentle- 
man for yielding. The gentleman’s 
Subcommittee on Oversight and Inves- 
tigation did not have legislative power, 
but issued a recommendation that this 
legislation be adopted. 

However, the gentleman’s subcom- 
mittee was not the only one who made 
this recommendation. Two previous 
Secretaries of the Department of, at 
one time HEW, now HHS, including 
Caspar Weinberger in 1975—— 

Mr. GORE. Who was the last one? 

Mr. WAXMAN. Caspar Weinberger. 
He was the Secretary of HEW. He said 
reimbursement should be stopped in 
the manner that was carried out in the 
adoption of the language in the 
Budget Reconciliation Act. 

The CHAIRMAN. The time of the 
gentleman from Tennessee has again 
expired. 

(At the request of Mr. WAXMAN and 
by unanimous consent, Mr. Gore was 
allowed to proceed for 2 additional 
minutes.) 
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Two previous Surgeons General and 
two previous FDA Commissioners also 
recommended similar termination of 
reimbursement. In fact, between 1971 
and 1972, public health hospitals 
under the Department of Health and 
Human Services and Veterans’ Admin- 
istration and the Department of De- 
fense facilities discontinued use of all 
pre-1962 drugs which were determined 
by FDA to be ineffective. 

When this legislation was adopted 
by the House, we went into conference 
with the Senate. The present Depart- 
ment did not raise an objection to it. 
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The Senate and the House conferees 
were convinced that the House posi- 
tion should be maintained. We adopt- 
ed it. And I must say how amazing it is 
to me that people who do not want to 
spend Federal money find an excuse 
to spend Federal money for ineffective 
drugs when the drug manufacturers 
happen to be in their districts. 

I think we ought not waste money 
on drugs that do not do anybody any 
good. We have to make severe and 
deep cuts in our budgets, our expendi- 
tures. Let us not waste the little 
money we now have by spending it on 
drugs that do not work. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I wish to address the 
issue of cost saving, because I think it 
is an important item my colleague 
from California (Mr. WAXMAN) has 
raised. The gentleman is well aware 
that the Congressional Budget Office 
has indicated there is no cost or sav- 
ings related to this provision—section 
2103 of the reconciliation bill. So the 
House is not saving any money by re- 
taining this section 2103 provision, ac- 
cording to our Congressional Budget 
Office. 

Also, I did not hear my colleague 
from California tell us what his sub- 
committee did on the recommendation 
of the gentleman from Tennessee. Did 
you vote out a bill? No. You found an- 
other way to do it, which I understand 
is very legal and proper, and that is to 
put it in the reconciliation bill. But 
nobody in the conference really knew 
it was there—or at least we were in- 
formed. Nobody in the House voted 
for putting section 2103 in the recon- 
ciliation bill. 

So I would like to say to my col- 
leagues that the discussion here has 
been helpful, but not totally enlight- 
ening. A majority of members of the 
subcommittee of which the gentleman 
from California (Mr. WaxMan) is 
chairman, have said that this provi- 
sion should not be in place, in fact 
should not have been put in the recon- 
ciliation bill in the first place. 

Now I want to say this: I do not be- 
lieve that this Congress really fully 
understood that this provision was in 
reconciliation. My colleague from Vir- 
ginia (Mr. BLILEY) is merely trying to 
correct a wrong, and I believe that we 
should support that effort. 

I call now on my colleague from Vir- 
ginia. Does the gentleman wish to 
comment on any of the other state- 
ments by our colleague from Tennes- 
see? 

Mr. BLILEY. I thank the gentleman 
very much. I do not wish to add any 
further comments or prolong the busi- 
ness of the Committee. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. Why of course I 
yield to my distinguished colleague 
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from Tennessee. The gentleman is on 
the oversight committee now? 

Mr. GORE. Yes. 

Mr. ROUSSELOT. And the gentle- 
man made these recommendations? 

Mr. GORE. And I am proud of it. 

Mr. ROUSSELOT. And they did not 
follow up on them, did they? What a 
shame. 

Mr. GORE. I was just going to sug- 
gest that it might be a good idea, fol- 
lowing the gentleman’s logic, to sus- 
pend enactment of all those matters in 
the reconciliation bill upon which no 
legislative hearings have been held, or 
notice given, and go back and do each 
one of them item by item. 

Mr. ROUSSELOT. Well, I am sure, 
as my colleague knows, with the inge- 
nuity and creativity of the Members of 
this House, those items with which 
they have disagreed in the reconcilia- 
tion bill will be brought up on every 
single appropriation bill. I have no 
doubt about that. 

I personally believe that on this 
issue there was not adequate discus- 
Sion, that. the section was inserted 
without full knowledge of the House, 
and I think this is the way to rectify 
it. That is all I say. 

Now, if the gentleman finds other 
items that he thinks were put in the 
reconciliation—— 

Mr. GORE. Social security minimum 
benefit would be a good place to start. 

Mr. ROUSSELOT. Of course my col- 
legue knows that issue is not before 
the House. I am sure we would be glad 
to correct those, as my colleague from 
Virginia in now trying to do. And so, 
unless my colleague from Tennessee 
has further comments, I am willing to 
yield back the balance of my time and 
get on with the vote. I urge my col- 
league to support the Bliley amend- 
ment, 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia (Mr. BLILEY). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. BLILEY. Mr. Chairman, on that 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

Mr. CHAIRMAN. 


Evidently a 
quorum is not present. The Chair an- 
nounces that pursuant to clause 2, rule 


XXIII, he will vacate proceedings 
under the call when a quorum of the 
Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 


o 1600 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred 
Members have responded. A quorum 
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of the Committee of the Whole is 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Virginia (Mr. BLILEY) for a re- 
corded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 271, noes 


148, not voting 14, as follows: 


Albosta 
Andrews 
Anthony 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalis 
Bailey (MO) 
Barnard 
Beard 
Benedict 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bliley 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown (CO) 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappie 
Cheney 
Clausen 
Coats 
Coelho 
Coleman 
Collins (TX) 


Crane, Philip 
Crockett 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

Davis 
Deckard 
DeNardis 
Dickinson 
Dorgan 
Dornan 
Dougherty 
Dowdy 
Dreier 
Duncan 


Erlenborn 


[Roll No. 246] 
AYES—271 


Evans (DE) 
Evans (GA) 
Evans (IA) 
Evans (IN) 


Goldwater 
Gonzalez 
Gramm 
Green 
Gregg 
Grisham 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hatcher 
Heckler 
Hefner 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnston 
Kazen 
Kemp 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach 
Leath 


LeBoutillier 


Loeffler 
Long (LA) 
Lott 

Lowery (CA) 
Lujan 
Lungren 
Madigan 
Marks 
Marlenee 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Mattox 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McKinney 
Michel 
Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Murphy 
Myers 
Napier 

Neal 
Nelligan 
Nelson 
Nichols 
O'Brien 
Oxley 
Parris 
Pashayan 
Patman 
Paul 

Petri 

Pickle 
Porter 
Pritchard 
Pursell 
Quillen 
Railsback 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 


Schumer 


Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Solomon 
Spence 

St Germain 
Stangeland 


Addabbo 
Akaka 
Alexander 
Anderson 
Annunzio 
Aspin 
Atkinson 
AuCoin 
Bailey (PA) 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bouquard 
Brodhead 
Brown (CA) 
Burton, Phillip 
Chappell 
Chisholm 
Clay 
Clinger 
Collins (IL) 
Conyers 
Coyne, William 
D'Amours 
Danielson 
de la Garza 
Dellums 
Derrick 
Derwinski 
Dicks 
Dixon 
Donnelly 
Downey 
Dymally 
Early 
Edgar 
Edwards (CA) 
English 
Ertel 


Fary 
Fascell 
Fenwick 
Ferraro 


Stanton 
Staton 
Stenholm 
Stratton 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Trible 
Udall 
Vander Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 


NOES—148 
Foglietta 


Glickman 
Gore 
Gradison 
Gray 
Guarini 
Hall (OH) 
Hance 
Harkin 
Hawkins 
Heftel 
Hertel 
Jeffords 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kildee 
Kogovsek 
Lantos 
Lehman 
Long (MD) 
Lowry (WA) 
Luken 
Lundine 
Markey 
Matsui 
Mavroules 
McHugh 
Mica 
Mikulski 
Miller (CA) 
Mitchell (MD) 
Moakley 
Moffett 
Mottl 
Murtha 
Natcher 
Nowak. 
Oakar 
Oberstar 
Obey 
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Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 
Winn 

Wolf 

Wolpe 
Wortley 
Wright 
Wylie 
Young (AK) 
Young (FL) 
Zeferetti 


Ottinger 
Panetta 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Price 
Rahall 
Rangel 
Reuss 
Richmond 
Rodino 
Roemer 
Rose 
Rosenthal 
Rostenkowski 


Seiberling 
Shamansky 
Shannon 
Sharp 
Simon 
Smith (IA) 
Snyder 
Solarz 
Stark 
Stokes 
Studds 
Traxler 
Vento 
Washington 
Waxman 
Weaver 
Weiss 
Whitten 
Williams (MT) 
Wilson 
Wirth 
Wyden 
Yates 
Yatron 
Young (MO) 
Zablocki 


NOT VOTING—14 


Bonior 
Bonker 
Brown (OH) 
Burton, John 
Dingell 


The Clerk announced the following 


pairs: 


Mr. 
against. 


Hendon for, 


Fiedler 
Florio 
Goodling 
Hendon 
Holt 
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with Mr. 


Jones (NC) 
Marriott 
Mollohan 
Thomas 


Mrs. Holt for, with Mr. Dingell against. 


Mr. 
Ms. 


“no.” 


Mr. CONABLE and Mr. EMERY 
changed their vote from 


“aye.” 


OAKAR, 


ALEXANDER, Mr. 
and Mr. 
changed their vote from 


Molichan 


AKAKA, 
LUKEN 
“aye” to 


“no” to 
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So the amendment was agree to. 
The result of the vote was an- 
nounced as above recorded. 
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Mr. WILLIAMS of Montana. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I take this time for 
the purpose of asking a question of 
the distinguished subcommittee chair- 
man. 

The gentleman and I have discussed 
the difficulty, especially among low- 
income people, of meeting the rising 
costs of fuel for home heating and 
transportation. In the past, through 
the assistance of the gentleman’s ap- 
propriations subcommittee, the Com- 
munity Services Administration has 
been directly involved in helping to 
mitigate these costs through a pro- 
gram of self-help technologies imple- 
mented by energy research and educa- 
tion, field testing, training and out- 
reach, 

As the gentleman knows, at the 
present time the National Center for 
Appropriate Technology has several 
CSA-funded programs that are more 
than half completed. All of the specif- 
ic projects are consistent with CSA 
transition language as contained 
within the Omnibus Budget Reconcili- 
ation Act of 1981 and can be complet- 
ed within fiscal year 1982. 

Mr. Chairman, does it remain the 
gentleman’s understanding that the 
committee supports the necessary 
moneys to allow NCAT to complete its 
current projects and continue its com- 
mitment and efforts in addressing the 
special needs of the poor? 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. WILLIAMS of Montana. Yes, I 
yield to the distinguished chairman. 

Mr. NATCHER. Mr. Chairman, I 
would like to say to the distinguished 
gentleman from Montana (Mr. WIL- 
LIAMS) that I can state to the gentle- 
man that it is our intention that the 
efforts which this Nation has begun 
toward appropriate self-help technolo- 
gy research and demonstration should 
continue. 

In addition, Mr. Chairman, I would 
like to say to the gentleman from 
Montana that the efforts thus far rep- 
resent a demonstration of what can be 
done through the Community Services 
Administration to assist low-income 
people who are hardest hit by rising 
energy costs. The community services 
block grant provides for discretionary 
authority within the Secretary’s office 
to address the ongoing activities of na- 
tional significance. This language 
within the Omnibus Reconciliation 
Act of 1981 clearly provides the au- 
thority for work of NCAT to complete 
its existing programs and continue its 
commitment to address the special 
needs of the poor. 
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I want to thank the gentleman from 
Montana (Mr. WILLIAMS) for bringing 
this matter to the attention of the 
committee at this time. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I thank the subcommittee 
chairman. 

I yield back the balance of my time. 

AMENDMENT OFFERED BY MR. BIAGGI 

Mr. BIAGGI. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

To carry out activities under title V of the 
Older Americans Act of 1965, as amended, 
$277,100,000, of which $221,680,000 shall be 
for national grants of contracts with public 
agencies and public or private nonprofit or- 
ganizations under paragraph (1)(A) of sec- 
tion 506(a) and $55,420,000 shall be for 
grants to States under paragraph (3) of sec- 
tion 506(a). 

The Clerk read as follows: 

Amendment offered by Mr. Braccr: Page 
3, line 8, strike out “$221,680,000" and insert 
in lieu thereof ‘$209,847,000", and on line 
10, strike out $55,420,000" and insert in 
lieu thereof **$67,253,000". 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentle- 
man from Colorado. 

Mr. WIRTH. I thank the gentleman 
from New York for yielding. 

I would like to have a brief colloquy 
with the chairman related to funding 
for public broadcasting. We have dis- 
cussed this in the Chamber. 

Mr. Chairman, I had very much 
hoped the Labor-HEW Subcommittee 
would have been able to come to the 
floor with an appropriation for the 
Corporation for Public Broadcasting 
for fiscal year 1984 that had matched 
the authorizations we provided in the 
Public Broadcasting Amendments of 
1981, which were recently enacted as 
part of the Omnibus Budget Reconcili- 
ation Act. 

I was prepared to offer an amend- 
ment to this effect, but after discus- 
sions with the gentleman from Ken- 
tucky, I have decided to withhold. 

We had proposed $130 million for 
each of fiscal years 1984-86 for CPB. 

We did not arrive at this figure 
lightly. It is $80 million less than the 
current authorization for fiscal year 
1982. It is $30 million less than the au- 
thorization figure this House decisive- 
ly sustained by a vote of 265 to 146 
last June 23 during the debate on H.R. 
3238. It is $7 million less than the $137 
million appropriated for fiscal year 
1983—and would constitute a full 25- 
percent reduction from the fiscal year 
1982 appropriation. 

In conference with the Senate, we 
agreed that the $130 million authori- 
zation was the minimum necessary to 
insure the basic survival—not expan- 
sion, but the basic survival—of public 
broadcasting services through the mid- 


1980's. 
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Our proposal fully reversed the 
trends of the past where certain pro- 
grams enjoyed unrealistically high au- 
thorizations. Our recommendation of 
$130 million for CPB was wholly re- 
sponsive to the need for fiscal re- 
straint—consistent with the impera- 
tive of continuing a commitment to 
public broadcasting. 

The system is responding to these 
new fiscal realities. H.R. 3238, as en- 
acted, provides many more opportuni- 
ties for public broadcasting to obtain 
outside support for its activities—and 
to rely less on Federal funding. 

Accordingly, Mr. Chairman, I am 
disappointed that the Appropriations 
Committee has not met our authoriza- 
tion for CPB. The $110 million con- 
tained in this bill is simply not suffi- 
cient for public broadcasting. It will 
cause national programing activities to 
be cut severely. It will cause certain 
stations to go off the air. 

Mr. Chairman, the other body will 
apparently recommend the full $130 
million for CPB. I very much hope, in 
conference, that this matter will be fa- 
vorably resolved. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman from New York yield to 
me? 

Mr. BIAGGI. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, I 
fully understand the concerns raised 
by the gentleman from Colorado and 
the members of his subcommittee. We 
have had extensive discussions on this 


issue. I am sympathetic to his argu- 
ments. I do support public broadcast- 
ing and a basic Federal commitment to 
its activities. I appreciate the gentle- 


man's restraint in not offering an 
amendment on the floor. In confer- 
ence with the other body, I will try to 
work to resolve this matter to the sat- 
isfaction of all involved, consistent 
with the concerns expressed by the 
gentleman from Colorado regarding 
the need for adequate funding levels 
for public broadcasting. 

Mr. WIRTH. I thank the gentleman 
for his assurance. It is extremely help- 
ful. Mr. Chairman, I wish to insert at 
this point in the Recorp some recent 
correspondence between my subcom- 
mittee and Mr. NATCHER, and a chart 
outlining the budgetary impact of var- 
ious proposals on public broadcasting. 
STATEMENT OF CPB PRESIDENT EDWARD PFIS- 

TER—THE FISCAL YEAR 1984 APPROPRIATION 

We all know that reductions in federal 
spending are inescapable. Public broadcast- 
ers understand that as well as anyone. What 
must not be forgotten, however, is that 
public broadcasting is vital to millions of lis- 
teners and viewers across the nation, people 
who have already invested millions of dol- 
lars toward the development of this institu- 
tion. 

We cannot allow that service to disappear 
with any one wave of budget cuts. We must 
assure a stable means of continued service, 
and to do so we must have a significant com- 
mitment from the Congress. 
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Quite simply, if public broadcasting loses 
any more of that commitment, we must be 
concerned with the survival of public broad- 
casting. 

The full House Appropriations Committee 
has established the appropriation level for 
the Corporation for Public Broadcasting for 
fiscal year 1984 at $110 million. (Earlier, the 
full House voted overwhelmingly to author- 
ize $160 million for CPB in fiscal year 1984.) 

The Senate Appropriations Subcommittee 
already has approved the full $130 million 
authorized for fiscal year 1984. 

Funding levels below $130 million will se- 
verely jeopardize the ability of public radio 
and public television stations to maintain 
their current level of service. The Corpora- 
tion itself will have great difficulty in meet- 
ing costs associated with crucial system sup- 
port, such as satellite, copyright and inter- 
connection services. Even at the $130 mil- 
lion level, CPB’s direct support to the sta- 
tions will slip to unacceptably low levels, 
and its commitment to high-quality, nation- 
al program production will be strained as 
program funds fall below amounts deemed 
necessary to maintain a quality effort. 

Even if the full $130 million is appropri- 
ated, it still represents a reduction of 25 per- 
cent from the fiscal year 1982 appropriation 
of $172 million and an additional six percent 
reduction from the $137 million appropri- 
ated for fiscal year 1983. Because of infla- 
tion, the $130 million appropriation will 
have the purchasing power of only $104 mil- 
lion in constant dollars by fiscal year 1984. 

Public broadcasting is facing a period of 
great adversity, of great testing. The years 
immediately ahead will be difficult. But I 
am convinced that public broadcasting can 
and will emerge stronger, more efficient and 
more effective, if the Congress does not let 
CPB's 1984 appropriation slip below $130 
million. 

SUBCOMMITTEE ON TELECOMMUNICA- 
TIONS, CONSUMER PROTECTION, 
AND FINANCE OF THE COMMITTEE 
ON ENERGY AND COMMERCE, 

Washington, D.C., September 11, 1981. 

Hon. WILLIAM NATCHER, 

Chairman, Subcommittee on Labor, Health, 
Education and Welfare, Committee on 
Appropriations, Washington, D.C. 

DEAR Mr. CHAIRMAN: As members of the 
Commerce Subcommittee on Telecommuni- 
cations, Consumer Protection, and Finance, 
we wish to express our strongest encourage- 
ment to you and the members of your Sub- 
committee to provide full funding for the 
Corporation for Public Broadcasting during 
your forthcoming consideration of its 
budget for fiscal year 1984, which is to be 
contained in the fiscal year 1982 Labor- 
HEW Appropriations Bill. 

As you know, the reauthorization for the 
Corporation for fiscal years 1984-86 was in- 
cluded in the Omnibus Budget Reconcilia- 
tion Act. As approved by both Houses, 
CPB's authorizations were set at $130 mil- 
lion for each of fiscal years 1984, 1985, and 
1986. The authorizing legislation also estab- 
lished a detailed formula governing the allo- 
cation of CPB's funds for its administrative 
expenses and support for public television 
and radio activities, 

We believe it critically important that 
CBP’s fiscal year 1984 appropriation match 
our authorization of $130 million for the 
following reasons: 

(1) At funding levels below $130 million, 
there exists a severe threat to the mainte- 
nance of public television and radio services. 
The Corporation would have great difficulty 
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meeting its administrative expenses and 
costs for system support such as satellite, 
copyright, and interconnection. In addition, 
direct support to public television and radio 
stations would reach unacceptably low 
levels—conceivably driving some stations off 
the air. Further, the commitment to nation- 
al programming would fall below the 
amount deemed necessary to maintain a 
viable, quality effort. 

(2) The $130 million authorization is a 40- 
percent cut from the current level of $220 
million. If our request is met by your Sub- 
committee, it would still represent a 25-per- 
cent reduction from the fiscal year 1982 ap- 
propriation of $172 million, and a further 6 
percent from the $137 million appropriated 
for fiscal year 1983. 

(3) Even if the full $130 million is appro- 
priated this year for fiscal year 1984, it will 
have the purchasing power of only $104 mil- 
lion in constant dollars by the time it is ex- 
pended, given current estimates of inflation, 

In the past, there has been a significant 
disparity between the authorized figures for 
CPB and its actual appropriations. In large 
measure, this has been due to unrealistically 
high authorization levels. We have fully re- 
versed that situation. Accordingly, we be- 
lieve the $130 million authorized for CPB 
should be considered as the minimum possi- 
ble commitment, and respectfully urge your 
Subcommittee to fully meet the budget au- 
thority we have recommended, In our judg- 
ment, this figure is fully responsive to the 
need for fiscal restraint, while ensuring the 
maintenance of a basic level of public broad- 
casting services. 

With appreciation for your consideration 
and attention to our interest, we are 

Sincerely, 

TIMOTHY E. WIRTH, 
Chairman. 

HENRY A. WAXMAN. 

Ron MOTTL. 

JAMES P. SCHEUER. 

Marc MARKS. 

ED MARKEY. 

JOHN D. DINGELL. 

Tom TAUKE. 
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Mr. BIAGGI. Mr. Chairman, I rise 
to offer this amendment to reallocate 
the funds provided in the bill for title 
V of the Older Americans Act. My 
amendment very simply places the Ap- 
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propriations Committee bill in compli-. 


ance with the 1978 Older Americans 
Act, the governing statute affecting 
the title V program. 

What is at issue here? Section 
506(a)(2) of the 1978 Older Americans 
Act states very clearly that all sums 
appropriated under this title for fiscal 
years after September 30, 1978, shall 
be distributed under a formula provid- 
ing 55 percent to States and 45 percent 
to the eight national contractors who 
receive grants from the Department of 
Labor. 

H.R. 4650 devises a new formula 
which will distribute the entire $277 
million under a formula providing 80 
percent to the eight national contrac- 
tors—and only 20 percent for the 
States. This is in clear noncompliance 
with the terms of the law. That is the 
technical issue at hand. 

In addition, the language in the bill 
goes against the intent of the Budget 
Reconciliation Act as it relates to title 
V. As a House conferee to the Older 
Americans Act, I helped to draft the 
statement of the conferees which 
stated very clearly that the $277.1 mil- 
lion authorized in the act was to be 
used “to maintain the existing activity 
level of 54,200 20 hour job slots.” It 
did not say that the $277 million was 
to be used to alter the existing activity 
level—it said maintain. 

To maintain the existing activity 
level means very simply—$209,847,000 
for grants to national contractors and 
$67,253,000 for grants to States. Main- 
taining existing activity level does not 
mean reducing the State program by 
18 percent—it does not mean shifting 
6,300 job slots from States to national 
contractors. It means maintaining the 
status quo—and the figures which my 
amendment proposes as substitutes 
represent the status quo. 

I emphasize to my colleagues that 
my amendment does not require addi- 
tional money—it is simply a realloca- 
tion of existing funds, It is done to 
insure compliance by the Appropria- 
tions Committee to the provisions of 
the standing law governing title V— 
the Older Americans Act of 1965 as 
amended. 

The committee report accompanying 
this bill makes the point that the na- 
tional contractors have done an exem- 
plary job of operating the title V pro- 
gram. This is not in dispute—except to 
add as a caveat so have the States 
done an excellent job. 

My colleague from Iowa may raise 
the charge that State run programs 
consume far more in administrative 
costs than do national contractors. He 
may even cite a figure of an individual 
State with a 30 percent administrative 
cost figure. First, let me point out to 
my colleagues that the law specifically 
bars administrative costs in excess of 
15 percent—and indeed if my colleague 
ean identify the particular State pro- 
gram he has in mind—then I would 
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counter by saying that the calculation 
he made is more likley based on a per- 
centage of expended funds—which in 
some cases may be lower than funds 
awarded. 

Further—if the argument is made 
that national contractors operate 
more efficiently in terms of reduced 
administrative costs—let me again 
counter by pointing out that of the 
eight national contractors—five have 
administrative costs in excess of 14 
percent—with the maximum legal 
limit being 15 percent. Another is at 11 
percent. Meanwhile, according to data 
supplied by the National Association 
of State Units on Aging, shows that 
the average amount of administrative 
costs among the States is 10.5 percent 
while the figure for the National con- 
tractors is 13 percent. 

In addition, in conversations which I 
had with the Department of Labor 
this morning, they confirmed one of 
my major concerns about the impact 
of this amendment—namely, that 
there is absolutely no guarantee that 
the approximately 2,000 jobs which 
might be lost to the States will be as- 
sumed by the national contractors. 
Further, based on the percentage of 
administrative costs already assumed 
by the national contractor, to provide 
them with a $12 million increase—does 
not guarantee that all $12 million will 
go for employment. Out of custom—a 
portion of these funds will go for non- 
productive administrative costs. Mean- 
while, if we stick with existing law, 
and the present allocation formula— 
every cent that is going to provide 
part-time employment for older work- 
ers—will continue to provide part time 
work for older people. 

Another point worth raising in de- 
fense of keeping the status quo. One 
of the goals of the title V program is 
not only to provide part-time employ- 
ment prospects for older workers—but 
also to provide them with the opportu- 
nity to be placed in unsubsidized em- 
ployment. The placement rate of State 
run title V programs is as good as or 
better than the records of 5 of the 8 
national contractors. 

Mr. Chairman, I believe I have made 
the case both from a technical and 
human standpoint for my amendment. 
Let me conclude by observing several 
things. First, the title V program since 
its inception is a success story. It 
works—why then do we want to 
tamper with it? Second, I have been 
an original cosponsor and served on 
both the subcommittee and full com- 
mittee which have considered amend- 
ments to the Older Americans Act in 
1972, 1975, 1978 and again this year. I 
am well versed in the program and 
assure my colleagues that there is no 
pragmatic or political justification for 
changing this formula. As proof of 
this, let me advise my colleagues that I 
have received this morning a commu- 
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nication from the National Council on 
Aging—one of the eight national con- 
tractors—endorsing my amendment. 

I hope my colleagues will join me in 
support of my amendment. 


o 1630 


Mr. SMITH of Iowa. Mr. Chairman, 
I rise to oppose the amendment. 

Mr. Chairman, I am sure we have 
the same objectives but we have a 
little different view of what has hap- 
pened and what we are doing here. 
The bill as it was reported out of our 
committee is the same as the bill was 
last year. The Labor Department ille- 
gally failed to follow the bill because 
they said when it became a continuing 
resolution they were not bound by the 
provisions of the bill—and they better 
not do that again. I am sure that is 
not within the law. 

About 3 years ago we looked into 
this and we settled this in conference 
committee with the Senate as to how 
to divide the money between the two 
programs; one where nonprofit con- 
tractors hire part-time elderly citizens, 
and the other where State agencies 
administer the program. 

What we found out was that the pri- 
vate contractors were using almost en- 
tirely all the funds for the elderly citi- 
zens—even the administrative part. 
The program administration was being 
done by qualified elderly citizens. 
Down at the Labor Department they 
will tell us that the cost of administra- 
tion is 15 percent but that does not 
tell the story. The fact is the adminis- 
tration is being done by people quali- 
fied to be recipients. That is with non- 
profit contractors. 

On the other hand, the State agen- 
cies take the money. The people there 
that administer the program are not 
qualified elderly people by the nature 
of the agency itself. They do not have 
retired people working full time in the 
agency. So, we receive more jobs for 
the money through contractors like 
the Retired School Teachers, they 
have one of these contracts. The 
Green Thumb under Farmers Union 
has one. These kinds of contractors 
can probably provide at least 500 more 
jobs for elderly citizens with the 
money we have in the bill. 

So, I ask the Members to turn this 
down. I might also mention, and 
maybe the gentleman from New York 
does not have this information yet, 
the new budget request which we re- 
ceived just a couple of days ago pro- 
poses to cut this program $33 million 
more and that would not provide 
enough for either program. So, we 
should make it go as far as we can. 

Mr. OBEY Mr. Chairman, Will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I would 
just like to say that I think that the 
gentleman in the well is absolutely 
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correct. I urge the committee to stick 
with the committee and support the 
committee on this amendment. 

Mr. RATCHFORD. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, there is another side 
to the story that needs to be told. I do 
not in any way question the workabil- 
ity of the areas in the country that 
currently have it with a private con- 
tractor, but I will say to the Members 
that I was the commissioner in the 
State of Connecticut, and I think we 
have a good program there. The senior 
aides that we are talking about in 


some parts of Connecticut were coordi- | 


nated by the State department on 
aging. We did have those over age 60 
working in the department. We used 
these positions, I think, effectively. 

How did we use them? We used them 
in advocate’s roles so that those over 
the age of 60—500,000 strong in my 
State—had a strong say in the policy 
of the department and working with 
the legislature. 

Second, we worked them effectively 
in our home care program, a program 
designed to keep people out of nursing 
homes. Third, they worked in nursing 
homes as patient advocates so that we 
had on board there people who under- 
stood the problems of those over the 
age of 60. Fourth, transportation pro- 
grams. Fifth, health screening pro- 
grams. Sixth, Outreach programs. 

In each and every one of these our 
State, speaking for Connecticut, use 
the program effectively at the State 
level. So, I would suggest the amend- 
ment offered by the gentleman from 
New York, an individual who is a sub- 
committee chairman on the Commit- 
tee on Aging, is the direction we 
should be taking. It is one that would 
work in my State. I would suggest that 
it would work in your State, and it 
would say that we have private sector 
involvement, yes, but where States are 
good, like Connecticut, we use these 
positions effectively at the State level. 
So I stand in strong support of the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York. 
(Mr. BIAGGI). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. ROUSSELOT 

Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Mine 
Safety and Health Administration, 
$155,734,000 including purchase and bestow- 
al of certificates and trophies in connection 
with mine rescue and first-aid work, and the 
purchase of not to exceed forty passenger 
motor vehicles for replacement only; the 
Secretary is authorized to accept lands, 
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buildings, equipment, and other contribu- 
tions from public and private sources and to 
prosecute projects in cooperation with other 
agencies, Federal, State, or private; the 
Mine Safety and Health Administration is 
authorized to promote health and safety 
education and training in the mining com- 
munity through cooperative programs with 
States, industry, and safety associations; 
and any funds available to the Department 
may be used, with the approval of the Sec- 
retary, to provide for the costs of mine 
rescue and survival operations in the event 
of major disaster: Provided, That none of 
the funds appropriated under this para- 
graph shall be obligated or expended to 
carry out section 115 of the Federal Mine 
Safety and Health Act of 1977 or to carry 
out that portion of section 104(g)(1) of such 
Act relating to the enforcement of any 
training requirement, with respect to shell 
dredging, or with respect to any sand, 
gravel, surface stone, surface clay, colloidal 
phosphate, or surface limestone mine. 


The Clerk read as follows: 


Amendment offered by Mr. ROUSSELOT: 
Page 14, line 25, strike out the period and 
insert in lieu thereof the following: “: Pro- 
vided further, That none of the funds ap- 
propriated under this paragraph shall be 
obligated or expended to prescribe, issue, 
administer, or enforce any standard, rule, 
regulation, or order under the Federal Mine 
Safety and Health Act of 1977 with respect 
to any person engaged in the surface mining 
of stone, clay, colloidal phosphate, sand, or 
gravel, or with respect to any person en- 
gaged in construction activities on the sur- 
face area of any coal or other mine.”. 


Mr. ROUSSELOT. Mr. Chairman, 
this amendment passed this House last 
year. It is a corrective amendment to 
change a very substantial disagree- 
ment of jurisdiction between OSHA 
and MSHA. I offered this amendment 
last year to the Labor Department ap- 
propriation bill to provide needed reg- 
ulatory relief to a variety of small 
businesses regulated presently by the 
Mine Safety and Health Administra- 
tion. 

The purpose of my amendment was 
to deny funds to MSHA to enforce its 
inflexible rules and regulations 
against certain industries—namely the 
sand, gravel, crushed stone, clay, and 
colloidal phosphate industries—and 
thereby effect their transfer to the 
regulatory jurisdiction of OSHA. Let 
me stress that these industries were 
not to be left unregulated, but would 
have been transferred at their request 
to OSHA, which has certainly not 
been traditionally considered a 
“patsy” for the business community. 
This amendment was subsequently 
adopted by the House and later added 
by the Senate to the continuing reso- 
lution which would fund MSHA for 
fiscal year 1981. Unfortunately, during 
the fight over the congressional pay 
raise issue, the amendment was lost, 
along with a hundred other amend- 
ments, and therefore did not become 
law despite the overwhelming congres- 
sional support—both in the House and 
in the Senate. 
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Mr. Chairman, I am today offering 
this amendment. My amendment ac- 
complishes the objectives of a bill cur- 
rently cosponsored by 153 Members of 
this body, H.R. 1603. H.R. 1603 and 
other similar bills have languished in 
the Health and Safety Subcommittee 
of the Education and Labor Commit- 
tee in the 96th Congress, and now in 
the 97th Congress despite the great 
support this legislation has from 
many, many Members of Congress. 
Congressmen MARLENEE and BAR- 
NARD—the principal sponsors of H.R. 
1603 join me in urging your support 
for my amendment which is necessi- 
tated because of inaction by the com- 
mittee having jurisdiction over H.R. 
1603. 

Two years ago the Appropriations 
Committee included language to deny 
MSHA funds to enforce complicated 
and, in many instances, irrelevant 
training requirements against these 
same industries. I am pleased to note 
that prohibition has been continued in 
the proposal pending before the House 
today. While our action on the train- 
ing requirements has helped these in- 
dustries, there is still a desperate need 
for further congressional action. My 
amendment makes it clear that we 
intend for OSHA to exercise jurisdic- 
tion over not only training of employ- 
ees working in these industries but 
have total responsibility for assuring a 
safe and healthful workplace. 

The industries I am seeking to have 
transferred from MSHA to OSHA 
were made subject to the Mine Safety 
and Health Act by the amendments 
that the Congress enacted in 1977. 
Few of us recognized at that time that 
we were imposing sophisticated regula- 
tions designed for large and highly 
technical operations on small business- 
es which are located in virtually every 
community in our country. The sand, 
gravel, and crushed stone industries, 
the two largest industries affected by 
the amendment, have an average 
number of employees per operation of 
7 and 11 respectively. 

The 1977 act has created continuing 
confrontations between these small 
businesses and the Federal Govern- 
ment. This adversary relationship is to 
no one’s benefit. The transfer pro- 
posed in my amendment will restore a 
cooperative relationship between Fed- 
eral safety and health experts and the 
industries for the benefit of the work- 
ers. The industries which would be 
transferred are not hazardous indus- 
tries, as their current safety records 
demonstrate, and our acceptance 
therefore of this amendment will not 
provide any less safety and health pro- 
tection to their employees. 

Some of my colleagues have suggest- 
ed that the relief sought by these in- 
dustries can be administratively ac- 
complished by the Mine Safety and 
Health Administration. To date, the 
only significant administrative relief 
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and possibly all that is available under 
the constraints of the act has come 
from the so-called compliance assist- 
ance visit program which allows 
MSHA inspectors to examine an oper- 
ation that has been closed due to sea- 
sonal conditions and provide a citation 
and penalty free inspection prior to its 
reopening. This limited and courtesy 
inspection is in sharp contrast to 
OSHA's program where an operator 
can request such an inspection at any 
time. The problem is that the 1977 
Mine Safety Amendments Act leaves 
the Secretary of Labor with very little 
flexibility in providing such relief, 
thus underscoring the necessity for 
passage of my amendment. 

It is regrettable that this serious reg- 
ulatory problem which has been the 
subject of 21 days of hearings in the 
last Congress must be addressed by 
means of an appropriations rider here 
today. Hopefully, passage of my 
amendment will force full House con- 
sideration of legislation—specifically 
H.R. 1603—in the near future to make 
permanent the changes my amend- 
ment would make here today for 1982. 

What is the actual effect of my 
amendment? My amendment simply 
provides that the regulation of per- 
sons engaged in the surface mining of 
stone, clay, colloidal phosphate, sand, 
or gravel, or with respect to any 
person engaged in construction activi- 
ties on the surface area of any coal or 
other mine, for safety purposes, is 
transferred from MSHA to OSHA. 
One question often asked about this 
amendment is, Does the MSHA 
amendment create a void in Federal 
enforcement of safety and health 
standards over the surface mining of 
sand, gravel stone, clay, colloidal phos- 
phate as well as surface mining con- 
struction? 

No. OSHA, under the Occupational 
Safety and Health Act, has jurisdic- 
tion over these mines. OSHA, by its 
terms, applies to all employers en- 
gaged in a business affecting com- 
merce, title 29, United States Code, 
section 652(5). Thus, OSHA legally 
covers mines which are also covered 
under the Mine and Safety and Health 
Act of 1977. ` 

Additionally, the drafters of OSHA 
realized that there was the potential 
problem of dual regulation. Thus, they 
included in the act a deferral provi- 
sion, title 29, United States Code, sec- 
tion 653(b)(1). It provides that where 
another Federal agency exercises its 
own statutory authority to prescribe 
or enforce occupational safety or 
health standards, then OSHA will not 
apply. The legislative history of OSHA 
shows that the key factor triggering 
deferral is the exercise of another 
agency’s statutory authority over 
them. 

In three separate court cases, three 
courts of appeals in our country, 
which incidently are the courts next in 
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authority to the U.S. Supreme Court, 
it was held that OSHA has jurisdiction 
when any other agency—for example, 
Federal Railroad Administration, 
MSHA, et cetera—is deprived of their 
jurisdiction. 

The appropriations limitation has 
the effect of not providing funding for 
fiscal year 1982 for the exercise of 
MSHA’s statutory authority over the 
surface mines described in the pending 
amendment. Thus, there will be no ex- 
ercise of statutory authority by 
MSHA. 

The effect of this nonexercise under 
section 4(b)(1) of OSHA title 29, 
United States Code, section 653(b)(1) 
thus triggers, by operation of existing 
law, the responsibility of OSHA to 
assume enforcement activity over the 
described surface mines. 

Let me talk for a minute about the 
construction industry. 

The construction industry was, and 
still is, specifically under OSHA juris- 
diction for safety and health. In fact, 
in 1973, the construction industry ini- 
tiated the call for a single standard, 
separate and apart from the general 
industry OSHA standards, so that the 
specific concerns of the construction 
industry could be adequately ad- 
dressed. This was done on the basis of 
a study which pointed out the short- 
comings, overlaps, and voids between 
the general industry and the construc- 
tion series of OSHA standards. This 
step, published in the Federal Register 
in 1979, is an example of long-term co- 
operation between the construction in- 
dustry and OSHA and dedication to a 
mutual goal—safety with practicabil- 
ity. Unfortunately, those construction 
contractors working on surface mine 
sites are considered to be miners and 
fall under MSHA’s rules and regula- 
tions. These so-called miners may be 
constructing a scale house, a garage, a 
new shop building, or a structure to 
house a processing plant, but under 
the 1977 Mine Safety and Health Act, 
they are considered miners. And they 
are now subject to rules and regula- 
tions established for miners in addi- 
tion to construction rules and regula- 
tions found under OSHA. 

Let me give you a specific example. 
A construction firm is planning on 
building a highway. Along the right- 
of-way, the contractor negotiates with 
a farmer or a rancher for the purchase 
of stone, sand, or gravel from a 
“borrow pit” on his property. Sudden- 
ly, the farmer has become a mine- 
owner and the contractor has become 
a mine operator. This is the result of 
the MSHA ruling. One day, the con- 
tractor may greet an OSHA compli- 
ance officer performing an inspection 
of the site. The next day he may find 
an MSHA enforcement officer at the 
gate. Neither operate under the same 
rules, nor do they use the same or 
even similar citations of penalties. The 
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contractor must take time from his 
schedule to accompany each of these 
Federal officials during their inspec- 
tions, or have one of his supervisors do 
so. In addition, the contractor must 
also permit the employee representa- 
tive to join the entourage—all at the 
contractor's expense. This situation is 
clearly absurd. 

If we are truly serious about budget 
cuts, and cutting down on truly excess 
Federal expenditures, then we should 
be saying, “you cannot send two in- 
spectors to the same jobsite, because 
there is no reason to pay two people to 
do one job.” 

There is an interagency agreement 
between the Mine Safety and Health 
Administration and the Occupational 
Safety and Health Administration 
which should reduce some of the exist- 
ing problems. However, all such mem- 
orandums of understanding have a 
degree of fragility about them, in that 
they commit only those signatory to 
the document and for an unspecified 
period. Further, the agreement reclas- 
sifies as mining some operations which 
have traditionally been regarded as 
construction. It suggests that when- 
ever a construction contractor uses 
equipment to process or size material 
which he alone is responsible for exca- 
vating, he must be covered by the re- 
quirements of MSHA, compelling the 
contractor to provide 24 hours of su- 
perfluous training prior to 1 ounce of 
productive effort from his work force. 
Again, this cost spiral is all too obvi- 
ous. 

One construction industry group 
surveyed its members to get some idea 
of the cost impact of MSHA on the 
construction industry. The most con- 
servative estimates of cost impact of 
MSHA on the Nation’s highway pro- 
gram place the increase at 1 percent. 
That 1 percent comes to $300 million 
per year. This is only a part of the 
problem. What about the building con- 
tractors who purchase their stone, 
sand, gravel, aggregates, cement, con- 
crete, brick, and so forth from suppli- 
ers? Members of the construction in- 
dustry report that their material sup- 
pliers costs would increase anywhere 
from 5 to 10 percent. These increases 
are completely unnecessary. 

One member of the industry stated, 

If the huge MSHA staff went to the un- 
derground mines to work at the mining 
problem, instead of cluttering up the sur- 
face landscape with wasteful, duplicative ef- 
forts, we would all benefit. 

Now, I would like to address those 
who say that MSHA is doing a terrific 
job and it is changing its ways—becom- 
ing more and more receptive. 

I say that MSHA has not turned 
over a new leaf, the agency and its 
supporters are making inaccurate 
statements about its so-called new look 
that the situations brought to our at- 
tention by constituents with stone, 
sand, gravel, and clay operations as 
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well as surface construction activities 
have not been resolved. Conditions 
have not improved to any appreciable 
degree. 

During the 96th Congress, hearings 
were held on this issue in the House. 
And, despite consistent, overwhelming 
testimony from all elements of the 
non-coal-mining industry—these hear- 
ings are slated to continue ad finitum 
with the committee in the House 
showing no inclination to take action 
toward resolving the injustices found 
not just in the administration of the 
act—but in the act itself. 

Certainly there is always need in 
every industry and service to contin- 
ually improve safety and health condi- 
tions. But, the policeman approach of 
MSHA is not the answer, It appears 
methods of aggravation are the prod- 
uct, not constructive efforts to better 
safety. 

It is now time to resolve this 
matter—if at least only for a year. The 
Senate Subcommittee on Labor has 
voted out S. 351 which would author- 
ize this change in the MSHA legisla- 
tion. The Senate has also indicated 
that they will include my amendment 
in their version of the Labor-Health, 
Education Appropriations bill for 
fiscal year 1982. 

I urge support for this amendment 
to remove the stone, clay, sand, gravel 
and surface mining construction from 
the heavy foot of MSHA to OSHA. I 
urge the support of my colleagues. Let 
MSHA be directly and principally con- 
cerned with deep underground mines— 
not these surface operations, which 
can be and should be addressed by 
OSHA. Assigning jurisdiction over 
these industries to MSHA ill serves 
the objective of employee safety and 
health, imposes unnecessary burdens 
upon the separate industries and di- 
lutes Government enforcement re- 
sources. 

I urge my colleagues to vote in favor 
of this amendment. 
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Mr. Chairman, I now yield to my 
good colleague, the gentleman from 
Georgia (Mr. BARNARD), a sponsor of 
this legislation. 

Mr. BARNARD. Mr. Chairman, I 
would like to ask this question of the 
distinguished gentleman from Califor- 
nia (Mr. Rousse.ot): The gentleman is 
saying here that these particular in- 
dustries are under the supervision and 
control of the Office of Safety and 
Health Administration? 

Mr. ROUSSELOT. Primarily they 
have been. But the problem has come 
to be that MSHA has attempted to 
assume jurisdiction and in many cases 
it has tried to move in where it has ba- 
sically been unnecessary. 

Mr. BARNARD. Actually in many 
cases MSHA has moved in? 

Mr. ROUSSELOT. That is correct. 
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Mr. BARNARD. So, therefore, many 
of these industries are under dual ju- 
risdiction. 

Mr. ROUSSELOT. And it has 
become very confusing, and difficult 
for these small businesses to operate 
in a proper way. 

Again we are not talking about deep 
mines or any of that type of thing. We 
are merely talking about sand, gravel, 
crushed stone, and so forth. 

Mr. BARNARD. So we are not really 
asking that these industries be re- 
lieved of any inspections or from any 
jurisdiction over health and safety? 

Mr. ROUSSELOT. Absolutely not. 

Mr. BARNARD, But we are asking 
that they be ascribed to one agency as 
opposed to two agencies? 

Mr. ROUSSELOT. That is correct. I 
appreciate the statement of my col- 
league, the gentleman from Georgia 
(Mr. BARNARD), who is an author of 
the bill, H.R. 1603, for which there are 
153 sponsors in the House. 

The answer to the gentleman’s ques- 
tion is that this is not an attempt to 
remove these smaller industries from 
safety regulation but merely to clarify 
that OSHA has prime jurisdiction. 

The CHAIRMAN pro tempore (Mr. 
Firepo). The time of the gentleman 
from California (Mr. RovusseLotT) has 
expired. 

(By unanimous consent, Mr. ROUSSE- 
LoT was allowed to proceed for 4 addi- 
tional minutes.) 

Mr. BARNARD. Mr. Chairman, will 
the gentleman yield further? 

Mr. ROUSSELOT. I am delighted to 
yield to the gentleman from Georgia. 

Mr. BARNARD. Mr. Chairman, let 
me say that the distinguished gentle- 
man from Pennsylvania, the chairman 
of the subcommittee, has really been 
concerned about this matter. As a 
matter of fact, he made a visit to my 
district and my adjoining district to 
see firsthand what the conditions 
were. So I want to give him credit for 
at least being concerned about this 
matter. 

Mr. ROUSSELOT. Did we change 
his mind? 

Mr. BARNARD. I do not know that 
we changed his mind, but I think we 
did get some sympathetic understand- 
ing. 

Mr. ROUSSELOT. He is more sym- 
pathetic now? 

Mr. BARNARD. Yes. 

Mr. ROUSSELOT. I am glad to hear 
that. 

Mr. BARNARD. But at the same 
time we are still under the joint juris- 
diction of two agencies, and we do not 
need that. 

Mr. ROUSSELOT. It is unbearable 
to have dual jurisdiction. The gentle- 
man is absolutely correct. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentlewoman from Nebras- 
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ka, who is a cosponsor of this legisla- 
tion. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I appreciate very much the gen- 
tleman’s yielding, and I rise in support 
of this amendment. 

This amendment brings needed 
relief to the sand-and-gravel-pit opera- 
tors whose longtime excellent safety 
record shows they do not need this 
kind of harassment from the Federal 
Government, and that they are per- 
fectly capable of developing their own 
safety mechanisms. 

I am very familiar with these oper- 
ations. They are mostly father-son op- 
erators who only have two or three 
people hired, and these final rules 
that came out of the Mine Safety and 
Health Administration are an adminis- 
trative nightmare. 

Mr. ROUSSELOT. And they are 
very confusing. 

Mrs. SMITH of Nebraska. Yes, they 
are very confusing, and we should not 
put this added burden on this small in- 
dustry that can barely keep alive. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank my colleague, the gentlewoman 
from Nebraska (Mrs. SMITH), for her 
contribution. I know that she has been 
a watchdog in trying to eliminate dual 
bureaucratic redtape. 

Mr. MARLENEE. Mr. 
will the gentleman yield? 

Mr. ROUSSELOT. I yield to the 
other cosponsor of the legislation, 
H.R. 1603, my colleague, the gentle- 
man from Montana (Mr. MARLENEE). 

Mr. MARLENEE. Mr. Chairman, let 
me ask the gentleman this: As I under- 
stand it, this amendment would not 
exempt surface strip coal mines, of 
which we have a great many in the 
West, from the regulations of MSHA? 

Mr. ROUSSELOT. That is my un- 
derstanding. 

Mr. MARLENEE. These people need 
the coverage of MSHA. This amend- 
ment would not touch that; it would 
leave that coverage in place? 

Mr. ROUSSELOT. That is my un- 
derstanding. 

Mr. MARLENEE, I thank the gen- 
tleman from California (Mr. ROUSSE- 
LOT). 

Mr. KRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentleman from Colorado 
(Mr. Kramer), who I know is very fa- 
miliar with this legislation. 

Mr. KRAMER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, the gentleman from 
California (Mr. ROUSSELOT) brings an 
important amendment to the floor, 
one that I hope the body will support 
for several reasons. 

There has got to be something 
wrong when an activity is actually 
asking to be brought under OSHA or 
asking for OSHA regulation. When 
that kind of a unique occurrence 
evolves, one must figure that the Mine 
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Safety and Health Act under which 
the industries, which are, as I under- 
stand it, sand, gravel, and stone, plus 
surface construction, are regulated, 
must have some problems. As these in- 
dustries are presently being regulated, 
we must have some very serious reser- 
vations about the present posture of 
the Mine Safety and Health Act. 

I would like to point out that as I 
have gotten into this issue as ranking 
minority member of the Subcommit- 
tee on Health and Safety of the Com- 
mittee. on Education and Labor, I 
have, much to my disturbance, found 
that enforcement under MSHA is 
characterized by confrontation and 
the creation of an adversary relation- 
ship between miners and management 
rather than, as it should be, character- 
ized by conciliation and by working to- 
gether. 

I would like to point out, in addition 
to the points raised by this particular 
amendment, that the present MSHA 
law, unlike OSHA, is characterized by 
mandatory fines, no matter how small 
or large the operation. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Rous- 
SELOT) has expired. 

Mr. KRAMER. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from California may be permitted 
to proceed for 3 additional minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

Mr. CONTE. Mr. Chairman, reserv- 
ing the right to object, we have just 
given the gentleman in the well an ad- 
ditional 4 minutes, and we have agreed 
to limit the time to 6 o’clock. We have 
Members here all over the place with 
amendments, and in all fairness, we 
should say, “All right, that’s it. Let’s 
not give him any more time by unani- 
mous consent.” But I will let it go this 
time. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado that the gentleman from 
California (Mr. RoussELor) be permit- 
ted to proceed for an additional 3 min- 
utes? 

There was no objection. 

Mr. KRAMER. Mr. Chairman, I 
thank the gentleman from Massachu- 
setts (Mr. Conte) for not objecting to 
the unanimous-consent request, and if 
the gentleman from California (Mr. 
ROUSSELOT) will yield further, let me 
just summarize briefly. I hope we can 
share some of these 3 minutes with 
some of the other Members on our 
side of the aisle who wish to speak. 

I would point out that the smallest 
infraction under the present law re- 
quires a fine. There is no provision for 
compliance assistance. In other words, 
unlike OSHA, under MSHA mine op- 
erators cannot come to MSHA and 
say, “Hey, tell me what I am doing 
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wrong. Show me how I can improve 
my operation.” They cannot do that 
without being slapped with a mini- 
mum fine and perhaps a maximum of 
closure. 

There are mandatory inspections set 
by law that require two surface inspec- 
tions every year regardless of safety 
records. So the present enforcement of 
the law does not permit targeting 
where targeting is really necessary on 
unsafe mining operations. 

In addition, unlike OSHA, the 
MSHA law does not allow for State 
plans. In other words, a State cannot 
come in and ask for them to be under 
an appropriately approved plan as a 
self-regulating arm of mine safety, as 
is the case under OSHA. 

In addition, unlike OSHA, no due 
process is available under MSHA. 
There is no right to a full hearing for 
mine operators, nor is there a right for 
an appeal from an adverse finding. 

Finally, to show the Members just 
how punitive the law can work, as one 
example, training is needed for people 
who are about to engage in a danger- 
ous occupation such as mining, and we 
have no argument with this require- 
ment, but an office worker who works 
on the surface must undergo 24 hours 
of training in order to be qualifed to 
run a Xerox machine or a keypunch or 
to run a typewriter under this law. 

So what I am saying in essence is 
that the law is predicated on confron- 
tation rather than cooperation. It is 
also a shotgun approach where we fail 
to target on unsafe operations. We are 
assuming that everyone is unsafe, thus 
separating our valuable resources from 
enforcement. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank my colleague, the gentleman 
from Colorado (Mr. KRAMER), for his 
contribution, and I want to yield to my 
colleague, the gentleman from Penn- 
sylvania (Mr. Gaypos). First, let me 
say that I know my colleague, the gen- 
tleman from Colorado, is an active 
member of the committee, and I do ap- 
preciate his meaningful comments. 

Mr. Chairman, I yield to the gentle- 
man from Pennsylvania (Mr. Gaypos). 

Mr. GAYDOS. Mr. Chairman, I 
want to thank my colleague, the gen- 
tleman from California (Mr. ROUSSE- 
LOT), for yielding, and I know that he 
is fair. But let me ask him a question. 

Mr. ROUSSELOT. Surely. 

Mr. GAYDOS. I want to make sure 
that I did not misunderstand the 
statement the gentleman made. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. RoussELOT) has again expired. 

Mr. ROUSSELOT. Mr. Chairman, I 
would suggest that the gentleman 
from Pennsylvania (Mr. Gaypos) 
secure additional time, because I want 
to hear what he says. 

Mr. GAYDOS. Mr. Chairman, I rise 
in opposition to the amendment. 
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Mr. Chairman, I would like my col- 
leagues to understand that today’s ar- 
gument has occurred 6 months ago, a 
year ago, and 2 years before today. 

Basically what we debate every time 
an appropriation presents itself—and 
this is the fundamental proposition 
right now—is that some who mine clay 
and stone and sand and gravel feel 
they should not be under the Mine 
Safety and Health Act; and from their 
feelings they conclude their position is 
correct. 

Now, I can understand why they 
may feel they do not want to be under 
it. But at the time we passed the act 
back in 1977, when I managed that act 
on the floor of this House, there was 
no objection or protest from those 
who mine sand and gravel or those 
who mine clay and colloidal phos- 
phates. None. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield at that point? 

Mr. GAYDOS. I cannot yield to the 
gentleman. I simply do not have the 
time. 

Mr. ROUSSELOT. I have some won- 
derful comments I could make. 

Mr. GAYDOS. There was no opposi- 
tion. I have held hearings since then 
on the question and no concensus for 
exclusion developed. 

As for what is dangerous and what is 
not, all forms of mining are very dan- 
gerous. This is shown by MSHA’s 
death records, and I think an analysis 
of those statistics should be part of 
this record. 
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I oppose this amendment because it 
ignores the reality of life in the 
mines—all miners are at risk whether 
on the surface or underground, wheth- 
er dealing with coal or with gravel. 

Debating, as will here, whether some 
should be exempt from the jurisdic- 
tion of the Mine Safety and Health 
Administration is like debating wheth- 
er it is more harmful to fall 300 yards 
or 300 meters—distinctions can be 
found, but there is little difference in 
the result. 

MSHA had a very good year in 
1980—complete statistics show a 10- 
year low in mining fatalities—236 
died—and a 44-percent reduction in 
mining deaths over 10 years. 

These same statistics also show 
there is very little difference in the 
death rate per 200,000 mine hours 
among the different forms of mining. 

Underground coal mining—by con- 
census the most dangerous work—had 
a death rate of 0.08. 

Surface stone mining—which this 
amendment would in effect exempt 
from MSHA jurisdiction—had a death 
rate of 0.07. 

The MSHA death rates in the agen- 
cy’s best year have all forms of mining 
fairly close in incidence rates. 

Surface coal mining—a death rate of 
0.06. 
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Nonmetal mining, underground—a 

death rate of 0.07. 

Nonmetal mining, surface—a death 
rate of 0.05. 

Sand and gravel, surface—a death 
rate of 0.05. 

Surface metal—a death rate of 0.03. 

I think the figures show that some 
forms of mining for which exemption 
is sought—on the supposition of differ- 
ence—approach underground coal 
mining, the most dangerous, in fatali- 
ties. 

In addition, the MSHA statistics 
show that fatalities in stone and sand 
and gravel mining account for over 18 
percent—and that is close to one-fifth 
of all mining fatalities in the United 
States. 

They account for over 74 percent of 
the deaths in surface mining. 

Stone alone was responsible for 45 
percent of the surface fatalities. 

Clearly all mining is in the same 
league—a fast and dangerous one. 

In MSHA, we have an effective 
agency that gives attention to miner 
safety and health and only miner 
safety and health. There is concentra- 
tion, focus, and knowledge. 

It has reduced mining deaths by 44 
percent over the last decade. 

MSHA should have jurisdiction over 
any form of mining. 

The same is true, I believe, of con- 
struction at a mine site. 

The Subcommittee on Health and 
Safety has held oversight hearings on 
the question and found no compelling 
reason for an exclusion and only divid- 
ed opinion among those affected. 

I have only one more point to make 
on this amendment. 

It is flawed because it would write 
legislation through an appropriations 
bill. 

At this point the Recorp also should 
include a statement from the National 
Limestone Institute dated May 11 of 
this year and addressed to the Honora- 
ble WILLIAM NATCHER. 

The letter follows: 

NATIONAL LIMESTONE INSTITUTE INC., 

Fairfax, Va., May 11, 1981. 

Hon. WILLIAM NATCHER, 

Chairman, Subcommittee on Labor-HHS- 
Education, House Committee on Appro- 
priations, House of Representatives, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: The National Lime- 
stone Institute respectfully urges action on 
the part of the Subcommittee: 

(1) to retain in any new Continuing Reso- 
lution for FY 1981 appropriations the cur- 
rent prohibition against expenditure by the 
Mine Safety and Health Administration of 
its appropriations to carry out Section 115 
of the Act of 1977 with respect to any sand, 
gravel, surface stone, clay or colloidal phos- 
phate mine; 

(2) to incorporate identical prohibition 
language in MSHA's fiscal 1982 appropria- 
tions provision; and 

(3) to resist adoption of language in either 
the FY 1981 Continuing Resolution or FY 
1982 Labor-HHS-Education Appropriations 
Bill that would exempt the surface lime- 
stone quarrying industry from the jurisdic- 
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tion of the Mine Safety and Health Admin- 
istration. 

The Subcommittee should be aware that 
legislation amending the Mine Safety and 
Health Act of 1977 (P.L. 95-164) will be in- 
troduced in the 97th Congress which will 
comprehensively resolve the difficulties this 
industry has experienced, not only with Sec- 
tion 115 of the Act, but in the areas of man- 
datory civil penalties, number of yearly in- 
spections and on-site consultative services, 
to name only a few. 

Continuance of this prohibition against 
MSHA expenditure of funds will provide 
the necessary relief to our industry during 
this period of time needed to enact perma- 
nent, legislative changes in the Act, by 
working with the House Education and 
Labor and Senate Labor Committees. 

We certainly agree with the philosophy 
that the real key to health and safety—the 
non-engineering key—is sufficient training 
of the individual employee in the workplace. 
We have testified in this manner in every 
instance we have appeared before the Con- 
gress. We like to believe, too, that we prac- 
tice what we preach. Certain provisions of 
Section 115 of the Act and the regulations 
promulgated pursuant to this section do not 
apply to the limestone industry and carry a 
meritorious philosophy in some instances to 
an unreasonable and impractical degree. We 
are firmly convinced of this after having 
tried to view the matter in every other con- 
ceivable light and to adapt to present legal 
requirements. 

The past experience indicates, since enact- 
ment of this prohibition language in the FY 
1980 Appropriations Bill, that MSHA's in- 
ability to enforce Section 115 has neither 
been 1) a deterrent to the formulation and 
administration by producers of effective 
training programs nor 2) deleterious to 
those employed within our Industry. 

We ask that you continue this prohibition 
through FY 1981 and in the upcoming FY 
1982, This stop-gap assistance will provide 
the opportunity to fashion legitimate and 
effective changes of a lasting value to the 
Mine Act—a goal we are certain to achieve 
during this Congress. 

NLI does not believe, however, that it is in 
the best interest of our industry to adopt 
language in an appropriations bill that 
would exempt industries from MSHA juris- 
diction, resulting in a transfer of regulatory 
responsibility to the Occupational Safety 
and Health Administration (OSHA). We are 
convinced that the resultant chaos from a 
one-year transfer, in effect only for the life 
of the Appropriations Bill, would further 
complicate an already complicated situa- 
tion, and result in both actions and expendi- 
tures that will prove to be unnecessary and 
wasteful. This is in addition to the confu- 
sion and probable additional expenditures 
limestone producers will incur if required to 
completely throw out three years of MSHA 
compliance history and understanding and 
to begin anew with the myriad of require- 
ments and standards required by OSHA, 
under which we have never operated and 
which we might only be mandated to oper- 
ate for a year. 

Let me reiterate that we expect to resolve 
most of our difficulties with the Mine 
Safety and Health Act through the Con- 
gressional legislative committees with juris- 
diction. These are permanent modifications 
we are looking toward, and we hope that, 
when they come to the House floor, we will 
have the Subcommittee Members’ support. 
A freeze within MSHA of the training re- 
quirements like that you have sponsored for 
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the industry since the FY 1980 bill is most 
helpful. A one-year transfer of regulatory 
responsibility, through an amendment to an 
appropriations bill, however, would not be 
helpful nor, we believe, conducive to the 
type of permanent solutions we are seeking. 

Our membership of over five hundred 
limestone producers and 80 manufacturers 
applauds the Subcommittee's dedicated un- 
derstanding and assistance in the past and 
your kind consideration this year of our re- 
quests. 

Respectfully yours, 
JAMES H. WILLIAMS, 
President. 

Mr. GAYDOS. The letter in sum and 
substance I think is a good, solid argu- 
ment against what the gentleman 
wants to do. 

I oppose the amendment and urge 
its defeat. 

Mr. MARLENEE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the amendment offered by my 
colleague from California. This 
amendment would prohibit the use of 
funds by MSHA to regulate the sur- 
face sand, gravel, stone, and clay in- 
dustries. 

Mr. Chairman, I along with my col- 
league from Georgia, have been trying 
for nearly 3 years now to transfer 
these industries from MSHA to OSHA. 
My bill, H.R. 1603, had 214 cosponsors 
in the last Congress and at this time 
now has 150 cosponsors. Despite this 
show of strong support by the House 
we have not been able to obtain a 
markup session in the subcommittee. 
Yes, there were extensive hearings in 
the last Congress, but the chairman of 
the subcommittee took great pains to 
say that these were oversight hearings 
on the 1977 Federal Mine Safety and 
Health Act amendments. They were 
not hearings on my bill, or the need 
for such a bill. 

We have been told to wait for 
MSHA'’s review of their standards to 
see if they would correct the abuses of 
MSHA. We have been waiting over a 
year and one-half. We have been pa- 
tient but as we wait, as we procrasti- 
nate on taking action, MSHA is in- 
creasing highway costs by $310 million 
per year, sapping $300,000 annually in 
Iowa alone because of MSHA's re- 
quirements, adding from 25 cents to $1 
per ton of crushed stone, and annually 
costing the crushed stone industry 
over $273 million. Their action does 
for inflation what gasoline does for 
fire. 

The other body has passed a com- 
promise bill out of their Labor Sub- 
committee and the Appropriations 
Subcommittee and in addition has 
adopted my colleague’s amendment in 
their actions on this appropriations 
bill. This legislation was also passed 
last year by the Senate on the con- 
tinuing appropriations bill, but was 
later dropped. 

Mr. Chairman, I have no quarrel 
with MSHA having jurisdiction over 
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coal operations, or underground oper- 
ations. But the sand, gravel, stone, and 
clay industries, along with the surface 
construction people, are not coal 
mines, they are construction outfits 
and should be regulated accordingly. 

I believe that the only recourse left 
to us is to accept this amendment. The 
legislation I have introduced since 
1979 has been put on hold. It is this in- 
activity which prompts this amend- 
ment today. I urge my fellow col- 
leagues to adopt this amendment. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. MARLENEE. I am happy to 
yield to the gentleman from Califor- 
nia. 

Mr. ROUSSELOT. Let me comment 
in answer to my good colleague from 
Pennsylvania (Mr. Gaypos) who re- 
ferred to the importance of providing 
safety in the workplace for individuals 
covered under the law. He was a 
strong supporter of OSHA. Now he is 
trying to tell us do not put this group 
of small businesses under OSHA, 
something is wrong with it. 

OSHA has done its job in many in- 
stances better than MSHA. To say 
that they would not do the job in pro- 
viding safety in the workplace is just 
plain bunk. The gentleman heard my 
colleague from Montana explain very 
clearly that since MSHA went into 
power, the death rate has gone up, not 
down. So they have not done that 
much in this field of safety. 

Mr. TAUKE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from California (Mr. ROUSSELOT). 
Iowa is a State that has been particu- 
larly hard hit by MSHA, since we have 
no deep mines but an abundance of 
limestone quarries and gravel pits. 
Iowa has been tormented for the last 
few years by MSHA inspectors who 
have refused to notice the difference 
between the safety problems of a coal 
mine and those of a limestone quarry. 
More than most States, Iowa has felt 
the crushing weight that the Federal 
bureaucracy can apply when it tries to 
overpower a problem rather than deal- 
ing with it sensibly. 

The amendment will give Iowa some 
much-needed relief, by transferring ju- 
risdiction over open mines to OSHA; 
but that relief will end with the cur- 
rent fiscal year, unless Congress adds 
similar language to next year’s appro- 
priations bill. Clearly, a permanent so- 
lution is needed, and it has been of- 
fered in H.R. 1603, introduced by the 
gentleman from Montana (Mr. Mar- 
LENEE). Like more than 150 of my col- 
leagues, I am a cosponsor of H.R. 1603. 

Support in Congress for removing 
MSHA’s authority over open mines is 
both broad and deep. Last year, both 
Houses of Congress adopted an earlier 
version of the Rousselot amendment. 
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This year, the Senate Appropriations 
Subcommittee on Labor, Health and 
Human Services, and Education has 
added the language of the amendment 
to its version of this bill, and Senate 
approval of the amendment is virtual- 
ly certain. Perhaps the approval of the 
amendment by both Houses will be 
the prelude to enactment of a perma- 
nent reform like that proposed in H.R. 
1603. 

Mr. BAILEY of Pennsylvania. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I think there is a 
paucity of information on this issue 
that has been brought to the floor. In 
fact, I served on the Education and 
Labor Committee and I know that we 
were holding hearings on this issue. 
Underlying this, much of this discus- 
sion, is a conflict of jurisdictions be- 
tween respective bureaucratic agen- 
cies. In fact, I know the chairman of 
the subcommittee has been holding 
hearings in that area and they have 
worked on this subject. 

Mr. GAYDOS. Mr. Chairman, will 
my colleague yield? 

Mr. BAILEY of Pennsylvania. I yield 
to my chairman. 

Mr. GAYDOS. I think every 
Member with a direct or indirect inter- 
est in the subject would have to con- 
clude, without reservation, that I have 
been as fair as I could be in holding 
hearings. All Members have been lis- 
tened to, and all invited personally to 
appear before our committee. I have 
been fair. Everyone had a say—as long 
or as short as they wanted to make it. 
And there was no accumulation of sub- 
stantial and effective evidence to dic- 
tate consideration of legislative 
changes on the part of the committee. 
None. 


O 1700 


I can emote, probably, just as effec- 
tively if not as passionately, as my 
good friend, the gentleman from Cali- 
fornia; but I know why there is so 
much concern about MSHA providing 
a wrong type of a regulation; it is be- 
cause the real point of contention that 
is covered by MSHA have two manda- 
tory aboveground inspections, and 
four below ground. 

But OSHA, based upon estimates of 
5 million workplaces and a work force 
of around 97 million people, could in 
20 years inspect them, maybe in 20 
years, maybe once. We know that is 
one of the reasons why they want 
OSHA—two mandatory inspections by 
MSHA balanced against the remote 
possibility of one by OSHA. The dif- 
ference is that all forms of mining are 
highly dangerous. 

Now, if that is what this group 
wants, if that is what our colleagues 
think is just, under the circumstances, 
and if that is what this group finally 
determines they are going to do, I 
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guess it will be done. But I want the 
record to show that, basically, funda- 
mentally and primarily, through all of 
those hearings, we had many people 
before us, that that difference—man- 
datory certainty versus remote possi- 
bility—kept repeating itself. People 
may say, “Well, who was at those 
hearings? Who testified? Who took 
that position? 

We went to all people and all asso- 
ciations. We went to the association of 
bituminous contractors, for example. 
They testified before us, and they tes- 
tified they could not support what the 
last part of this amendment calls for 
when this amendment calls for the 
change in the jurisdiction with respect 
to any person engaged in construction 
activities on the surface areas of any 
coal or other mine, they oppose it. 
They said it, I did not. 

If anybody would think about why 
we set mining apart from other occu- 
pations, it would be logical and so 
clear; mining is inherently more dan- 
gerous than those occupations covered 
by OSHA, and it requires a special 
body of knowledge. 

So I want to conclude by suggesting 
to my colleagues that, if you want to 
make your decision based upon the 
facts, the cold facts are that there are 
almost as many deaths in the mining 
of clay, sand and gravel, and colloidal 
phosphates, as there are in coal 
mining, and the workers deserve the 
same protection. 

The CHAIRMAN pro tempore (Mr. 
Furprpo). The question is on the 
amendment offered by the gentleman 
from California (Mr. ROUSSELOT). 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. GAYDOS. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 254, noes 
165, answered “present” 1, not voting 
13, as follows: 

{Roll No. 247] 

AYES—254 
Burgener 
Butler 
Byron 
Campbeil 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coleman 
Collins (TX) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Craig 
Crane, Daniel 
Crane, Philip 


Daniel, Dan 
Daniel, R. W. 


Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Derrick 
Dickinson 
Dorgan 
Dornan 
Dowdy 
Dreier 
Duncan 
Dunn 

Eckart 
Edwards (AL) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 


Alexander 
Andrews 
Anthony 
Archer 
Ashbrook 
Badham 
Bailey (MO) 
Barnard 
Beard 
Bedell 
Benedict 
Bennett 
Bereuter 
Bethune 
Bliley 
Boggs 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown (CO) 
Broyhill 


Evans (GA) 
Evans (1A) 
Fazio 
Fields 
Findley 
Fish 
Flippo 
Foglietta 
Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Green 
Gregg 
Grisham 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Heiner 
Heftel 
Hendon 
Hightower 
Hiler 
Hillis 

Holt 
Horton 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Kazen 


Addabbo 
Akaka 
Albosta 
Anderson 
Annunzio 
Applegate 
Aspin 
Atkinson 
AuCoin 
Bailey (PA) 
Barnes 
Beilenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonker 
Brodhead 
Brown (CA) 
Burton, Phillip 
Clay 

Coats 
Coelho 
Collins (IL) 
Conyers 
Coyne. William 
D'Amours 
Danielson 


Kemp 
Kindness 
Kramer 
Lagomarsino 
Leach 
Leath 
LeBoutillier 
Lee 

Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Lott 
Lowery (CA) 
Lujan 
Lundine 
Lungren 
Madigan 
Marks 
Marlenee 
Martin (IL) 
Martin (NC) 
Martin (NY) 
McClory 
McCloskey 
McCollum 
McCurdy 
McDonald 
McEwen 
McGrath 
McKinney 
Mica 
Michel 
Miller (OH) 
Mitchell (NY) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Myers 
Napier 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oxley 
Panetta 
Pashayan 
Patman 
Paul 

Petri 

Pickle 
Porter 
Pritchard 
Pursell 
Quillen 
Railsback 


NOES—165 


Dellums 
DeNardis 
Derwinski 
Dicks 
Dixon 
Donnelly 
Dougherty 
Downey 
Dwyer 
Dymally 
Dyson 
Early 
Edgar 
Edwards (CA) 
Evans (IN) 
Fary 
Fascell 
Fenwick 
Ferraro 
Fithian 
Ford (MI) 
Ford (TN) 
Frank 
Frost 
Garcia 
Gaydos 
Gonzalez 
Gore 
Gray 
Guarini 
Hall (OH) 
Hawkins 
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Regula 
Rhodes 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Roth 
Roukema 
Rousselot 
Rudd 
Santini 
Sawyer 
Schulze 
Sensenbrenner 
Sharp 

Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stratton 
Stump 
Swift 

Tauke 
Tauzin 
Taylor 
Trible 
Vander Jagt 
Volkmer 
Watkins 
Weber (MN) 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (OH) 
Winn 

Wirth 

Wolf 
Wortley 
Wright 
Wylie 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 


Heckler 
Hertel 
Holland 
Hollenbeck 
Hopkins 
Howard 
Hubbard 
Jacobs 
Jones (TN) 
Kastenmeier 
Kildee 
Kogovsek 
LaFalce 
Lantos 
Latta 
Lehman 
Leland 
Long (LA) 
Lowry (WA) 
Luken 
Markey 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McDade 
McHugh 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Moakley 
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Stark 
Staton 
Stokes 
Studds 
Synar 
‘Traxler 
Udall 

Vento 
Walgren 
Walker 
Wampler 
Washington 
Waxman 
Weaver 
Weber (OH) 
Weiss 
Williams (MT) 
Wilson 
Wolpe 
Wyden 
Yates 
Yatron 
Zeferetti 


ANSWERED “PRESENT’'—1 
Bafalis 


NOT VOTING—13 


Dingell Marriott 
Fiedler Mitchell (MD) 
Florio Thomas 

Jones (NC) 

Long (MD) 


O 1720 


Messrs. FITHIAN, BONER, KO- 
GOVSEK, LATTA, and ROE changed 
their votes from “aye” to “no.” 

Messrs. McKINNEY, HOYER, and 
MARKS changed their votes from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


O 1720 


The CHAIRMAN. The committee 
will rise informally in order that the 
House may receive a message. 


Rodino 
Roe 

Rogers 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 
Savage 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Simon 
Smith (NJ) 
Smith (PA) 
Snyder 
Solarz 

St Germain 


Moffett 
Mollohan 
Mottl 
Murphy 
Murtha 
Natcher 
Oakar 
Oberstar 
Obey 
Ottinger 
Parris 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 


Bonior 
Brown (OH) 
Burton, John 
Chisholm 
Crockett 


MESSAGE FROM THE 
PRESIDENT 


The SPEAKER pro tempore (Mr. 
MURTHA) assumed the chair. 

The SPEAKER pro tempore. The 
Chair will receive a message. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 


DEPARTMENT OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS, 1982 


The Committee resumed its sitting. 


AMENDMENT OFFERED BY MR. M'DONALD 


Mr. McDONALD. Mr. Chairman, I 
offer an amendment. 


The portion of the bill to which the 
amendment relates is as follows: 
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ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 
COMMUNITY SERVICES BLOCK GRANTS 

For carrying out the Community Services 
Block Grant Act, $362,552,000, of which 
$32,630,000 shall be for carrying out section 
68L.of such Act. 

The Clerk read as follows: 

Amendment offered by Mr. McDONALD: 
On page 32, line 10, after “Act”, strike out 
“$362,552,000. of which $32,630,000" and 
insert $240,000,000 of which $21,600,000". 

Mr. McDONALD. Mr. Chairman, on 
behalf of my colleague, Representa- 
tive Bearp, I am offering this amend- 
ment today to reduce the appropria- 
tion for the community services block 
grant from $362.5 million to $240 mil- 
lion, approximately a one-third reduc- 
tion. In addition, the discretionary 
portion of the appropriation, that 
being the amount, up to 9 percent, the 
Secretary of Health and Human Sery- 
ices could reserve for his discretionary 
use, will also be reduced commensu- 
rately. 

Earlier this summer, Congress abol- 
ished the Community Services Admin- 
istration. The obstensive purpose of 
the CSA was to administer the morass 
of welfare and social programs that 
were begun in the Great Society era 
and the many programs that have 


been added in intervening years. All of 
these programs purportedly had one 
common goal: To improve the plight 
of the poor. However, after over a 
decade of these programs and the ex- 
penditure of billions of dollars, we fi- 


nally faced up to the fact that this 
money was being wasted on programs 
and projects that did not in any way 
touch or affect the lives of the poor. 
That money is now gone and cannot 
be retrieved. Furthermore, we have, as 
I have stated, abolished the CSA. 

Before us now is an appropriation of 
$362.5 million, 90 percent of which 
must go to existing community action 
agencies that were administering the 
programs and projects that prompted 
us to abolish the CSA. In fact, in a 
GAO report to Congress dated July 10, 
1981, the GAO found that at 12 com- 
munity action agencies, over $11 mil- 
lion of Federal funds were being either 
mismanaged or misused. 

Looking further at community serv- 
ices, a couple of specific examples of 
the type of projects and programs that 
we will be voting to continue may be 
enlightening: 

First. National Center for Communi- 
ty Action received a $750,000 CSA 
grant in 1977, $360,000 went to salaries 
and overhead expenses, $55,000 was 
spent on travel. 

Second. National Association of 
Farmworker Organizations received a 
$1 million grant for energy training 
and technical assistance: 40 percent of 
the grant went to overhead adminis- 
trative expenses—program directors, 
travel, et cetera. 
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Third. CSA gave a $550,000 grant to 
the Washington based Food Research 
Action Center. The money, in part, 
went to help FRAC lobby Congress for 
expansion of the food stamp program. 

Fourth. The Community Nutrition 
Institute received $200,000 “to develop 
a national strategy for Indian pro- 
grams,” in order to organize support 
for CSA programs. This institute has 
published a newsletter advocating 
action in support of the CSA program. 

Fifth. $49,460 to a contractor called 
Solar American for “reseach on the 
solar-heated greenhouse industry.” 

Sixth. $167,190 to Louis Berger & 
Associates for an evaluation of the 
“National Demonstration Water 
Projects.” 

Seventh. $1.8 million to the National 
Consumer Law Center “to be used 
solely for a 2-year budget to maintain 
and expand its current advocacy, re- 
search, and active litigation with 
regard to State, Federal, and local util- 
ity and energy issues.” 

Eighth. $200,000 to Citizen-Labor 
Energy Coalition Foundation to fund 
for a 2-year period staff, travel, mate- 
rials for providing training and techni- 
cal assistance in organizing and coali- 
tion building for energy groups. 

Without question, many members 
will feel there are several worthwhile 
local agencies funded under this pro- 
gram. However, by reducing the appro- 
priation by only one-third, there is no 
reason why many of them will not 
continue to receive funding. What will 
be eliminated is a lot of undeserving 
grantees, such as the ones that I just 
mentioned. These can and should be 
cut. Remember, these are not entitle- 
ment programs. Not a single dollar 
goes to the poor. A substantial portion 
of the funds are used for administra- 
tive expenses such as salaries and 
travel costs of the poverty bureaucrats 
who profit the most from these pro- 
grams. Additional dollars are spent to 
lobby Congress to provide even more 
funds to the various community serv- 
ices programs. 

We have made some reductions in 
this appropriation from last year. 
However, we have not gone far 
enough. If we are in fact serious about 
balancing the budget and reducing the 
size of the bureaucracy of the Federal 
Government, why do we not start here 
with what has to be the epitome of 
the social pork barrel? 

I urge you to support this amend- 
ment. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield to me? 

Mr. McDONALD. Yes, I am pleased 
to yield to the gentleman. 

Mr, PERKINS. How much does the 
gentleman’s amendment cut in the 
community services? I am sorry that I 
missed the first part of it and I did not 
hear the figure. 

The CHAIRMAN. The time of the 
gentleman from Georgia has expired. 
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(By unanimous consent, Mr. McDon- 
ALD was allowed to proceed for 1 addi- 
tional minute.) 

Mr. McDONALD. This amendment 
reduces the community services block 
grant from $362.5 million to $240 mil- 
lion, approximately a one-third reduc- 
tion. 

In addition, the discretionary por- 
tion of the appropriation, that being 
the amount up to 9 percent the Secre- 
tary of Health and Human Services 
could reserve for discretionary use will 
also be reduced to a like amount or to 
a commensurate amount. 


O 1730 


Mr. CONTE..Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this is a real bad 
amendment. I hope I have the atten- 
tion of the Members. 

The gentleman’s amendment cuts 
this program by an additional $122 
million. We have already cut it $117 
million from the fiscal year 1981 level. 
There was no March budget request 
proposed because the President pro- 
posed a social services block grant. 
However, Congress, in its wisdom, in 
reconciliation, set up the community 
services block grant at a ceiling level 
of $389 million. 

As I say, the committee already cut 
the block grant $27 million below the 
reconciliation level, and $117 million 
below fiscal year 1981. 

Now, listen to this, and the Members 
know this better than I do: 91 percent 
of these funds go to States directly for 
antipoverty programs aimed at the el- 
derly and the disadvantaged. These 
are funds that go to every local com- 
munity action agency in this country, 
including key programs for migrant 
workers, seasonal farmworkers, rural 
housing, and programs to promote 
self-sufficiency for the low-income 
persons. 

These funds go to nutrition pro- 
grams, Weatherization programs, and 
they leverage in-kind equipment and 
services from the private sector total- 
ing an estimated $115 million. Nine 
percent of these funds remain in the 
Secretary's discretionary fund. The 
committee specified that these funds 
should go for community economic de- 
velopment and the national youth 
sports program. This program bring 
kids out of the ghettos and into sports 
programs in the colleges throughout 
their communities, throughout the 
United States. 

These programs under this gentle- 
man’s amendment would suffer an ad- 
ditional 33-percent cut. That is way 
too much. That is way too much. 
These are the only antipoverty pro- 
grams that are left. What do you want 
to do—hit them in the head? 

Perhaps more critical than all other 
arguments is the fact that the State 
and the local community action agen- 
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cies play such an important role in ad- 
ministering the $1.8 billion for the 
low-income energy assistance program 
for the poor and the elderly. Members 
have no heart when they vote for this 
amendment. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Chairman, I will 
ask the gentleman if the amount pro- 
vided in the appropriation bil, 
$362,552,000, was not the amount that 
President Reagan had in his budget? 

Mr. CONTE. It is. And it is $117 mil- 
lion below 1981. 

Mr. PERKINS. And October 1 this 
year it is all block granted to the 
States. Am I correct? 

Mr. CONTE. This was the big argu- 
ment here: Give it to the States in 
block grants, make a 27-percent cut, 
let us buy it. And now the gentleman 
is coming back here and jabbing them 
even further. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Chairman, if I understand cor- 
rectly, we are cutting the block grant 
program. Is that not the case? 

Mr. CONTE. Yes; we are already 
cutting it. 

Mr. WALKER. Does it not seem to 
the gentleman what we could end up 
doing is undercutting the whole con- 
cept of block grants since this is one of 
the major block grants we passed? It 
seems to me this amendment runs a 
risk, at the time we are trying to im- 
plement these programs, of giving the 
States real problems in getting that 
kind of a program going which will 
save vast amounts of money in the 
years ahead. 

Mr. CONTE. The gentleman is abso- 
lutely right. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. CONTE. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, I 
would like to associate myself with the 
statement just made in the well by the 
gentleman from Massachusetts (Mr. 
CONTE). 

If this amendment is adopted, it 
would cut 50 percent below last year’s 
level. We took this bill into the sub- 
committee. We had careful hearings 
on the bill. We cut 25 percent. The 
gentleman would agree on that; 25 
percent. 

This amendment, Mr. Chairman, 
cuts too deeply. This amendment 
should be defeated. 

Mr. HARKIN. Mr. Chairman, before 
we consider any motion to recommit 
this appropriation bill I would like to 
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remind my colleagues of what we are 
doing to many of the programs which 
have received support from this House 
for many years. We are not cutting 
them; we are killing them and the val- 
uable services they provide our citi- 
zens. 

Of particular interest to me is the 
community service block grant 
(CSBG). This program is the successor 
to the War on Poverty and the Com- 
munity Services Administration. In 
February, the President told us that 
we should cut waste, fraud, and abuse 
from this and other programs but cut- 
ting them by 25 percent and turning 
them over to the States. Well, we went 
along with the President, in fact, we 
did him one better. Not only did we 
transfer responsibility for this pro- 
gram to the Governors, we cut it much 
more than 25 percent. In fiscal year 
1981, this program received an appro- 
priation of $541 million. The level set 
in the omnibus reconciliation bill is 
$389 million; a reduction of $152 mil- 
lion, or almost 30 percent. Well, that 
was not enough for Mr. Reagan. His 
March 10 request for this program was 
$362 million, down another $27 million 
from the 30-percent cut already re- 
quested. I believe that this is what 
OMB calls reestimation. I call it a gut- 
ting of the program. 

Well, the House went along. We cut 
another $27 million and pared the pro- 
gram down to $362 million. 

Now we are told that we still have 
not cut enough. This program which 
provides important services to low- 
income people, both urban and rural, 
is about to be cut further. Not only are 
we cutting off funds for many impor- 
tant community-based organizations, 
which in my rural State are the only 
places to get services, we are also cut- 
ting off funds for small towns to re- 
ceive assistance in developing clean 
water and decent housing and assist- 
ance for migrant farmworkers to re- 
ceive help as they travel the Nation 
picking our food. Today I talked with 
the Office of Planning and Program- 
ing, the agency which administers this 
program in Iowa. They told me that if 
we cut this program further we are in 
effect killing it in Iowa. 

Let me remind all of you that the 
funding level for this program was ne- 
gotiated with the administration and 
was set at $389 million. They have 
come back to us to reduce it further 
twice; we said yes the first time. This 
time I hope we change our tune. 

I urge you to vote against this 
amendment. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Geor- 
gia (Mr. McDONALD). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 
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Mr. McDONALD. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count. One hundred and nine Mem- 
bers are present, a quorum. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Georgia (Mr. McDonatp) for a 
recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. RANGEL 


Mr. RANGEL. Mr. Chairman, I offer 
an amendment. 


The portion of the bill to which the 
amendment relates is as follows: 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise pro- 
vided, title XIX of the Social Security Act, 
$17,427,843,000, to remain available until ex- 
pended. 

For making, after June 30 of the current 
fiscal year, payments to States under title 
XIX of the Social Security Act, for the last 
three months of the current fiscal year; and 
for making after July 31 of the current 
fiscal year, payments for the first quarter of 
the succeeding fiscal year; such sums as may 
be necessary, the obligations incurred and 
the expenditures made thereunder for pay- 
ments under such title to be charged to the 
subsequent appropriation therefor for the 
current or succeeding fiscal year. 

In the administration of title XIX of the 
Social Security Act, payments to a State 
under such title for any quarter in the 
period beginning July 1 of the prior year 
and ending September 30 of the current 
year may be made with respect to a State 
plan approved under such title prior to or 
during such period, but no such payment 
shall be made with respect to any plan for 
any quarter prior to the quarter in which a 
subsequently approved plan was submitted. 

Such amounts as may be necessary from 
this appropriation shall be available for 
grants to States for any period in the prior 
fiscal year subsequent to June 1 of that 
year. 

The CLERK read as follows: 

Amendment offered by Mr. RANGEL: Page 
26, line 13, after “expended” insert *: Pro- 
vided, That funds available from this appro- 
priation shall be used to make awards to at 
least 7 States for projects authorized by sec- 
tion 966 of the Medicare and Medicaid 
Amendments of 1980 (42 U.S.C. 632a)”. 

Mr. RANGEL. Mr. Chairman, this 
amendment costs no money. 

The Energy and Commerce Commit- 
tee and the Ways and Means Commit- 
tee have already authorized the Secre- 
tary to have 12 States who want to 
participate in this program to train 
AFDC recipients in order to do home 
health care for the sick and the elder- 
ly. We only have two programs in 
effect now. This merely, at no extra 
cost, would mandate that seven States 
come under this provision. 

Mr. BAFALIS. Mr. Chairman, will 
the gentleman yield? 
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Mr. RANGEL. I yield to the gentle- 
man from Florida. 

Mr. BAFALIS. Mr. Chairman, was 
not this also passed by reconciliation? 

Mr. RANGEL. Yes. In 1980. 

Mr. BAFALIS. It is my understand- 
ing there will be no additional cost as 
a result of this amendment. 

Mr. RANGEL. No additional cost. 
There is $2 million already set aside 
under the program. 

Mr. BAFALIS. We are in support. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, we 
have had an opportunity on this side 
to examine the gentleman’s amend- 
ment. He was kind enough to submit it 
to us. 

We have no objection to the gentle- 
man's amendment. 

Mr. CONTE. Mr, Chairman, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. Mr. Chairman, we have 
had discussions with the gentleman in 
the well. 

We certainly support this amend- 
ment. It makes a lot of sense. 

Mr. RANGEL. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. RANGEL). 

So the amendment was agreed to. 


o 1740 


AMENDMENT OFFERED BY MR. LEVITAS 

Mr. LEVITAS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LEVITAS: Page 
62, after line 23, insert the following new 
section: 

Sec. 513. None of the funds appropriated 
by this Act may be used to implement, ad- 
minister, or enforce any regulation which 
has been disapproved pursuant to a resolu- 
tion of disapproval duly adopted in accord- 
ance with the applicable law of the United 
States. 

Mr. LEVITAS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the gentleman from Georgia? 

There was no objection. 

Mr. LEVITAS. Mr. Chairman, the 
amendment I am offering would pre- 
vent the use of any funds by the de- 
partments and agencies funded by this 
bill for the implementation of any reg- 
ulations or actions which have been 
vetoed by Congress using the specific 
veto procedures provided by applicable 
law. 

There are several programs and 
agencies funded under this bill which 
are subject to some sort of legislative 
veto. For example, regulations issued 
by the Department of Education 
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under the general education provisions 
are subject to a legislative veto, as are 
certain regulations and provisions set 
forth under the Higher Education Act. 
Child support standards issued by the 
Secretary of Health and Human Serv- 
ices are subject to a legislative veto. 

The basic issue here, however, tran- 
scends the question of legislative veto. 
Even the few Members who still do 
not support legislative vetoes, surely 
must support the doctrine of following 
the law under which legislative vetoes 
are enacted and then duly exercised. 

I have offered this amendment be- 
cause past administrations have stated 
their intentions not to obey the law 
with regard to legislative vetoes. This 
unfortunate circumstance became con- 
crete under the Carter administration 
last year after Congress vetoed four 
sets of regulations proposed by the 
Department of Education. In response, 
the Carter administration, through 
Attorney General Benjamin Civiletti 
and Secretary Shirley Hufstedler, an- 
nounced a decision to ignore these 
vetoes. In short the Carter administra- 
tion said it would not obey the law, 
providing for legislative veto of these 
regulations, as it was duly enacted by 
Congress and signed by the President. 

The law in this case is very simple. It 
is very explicit. It says that where 
both Houses of the Congress have 
adopted a congressional veto, the regu- 
lations become null and void. 

However, the problem was not just 
with the Department of Education. It 
was the general policy of the Carter 
adminstration. While I would hope 
that the Reagan administration will 
not be willing to disregard the law, we 
must be sure that the law is followed. 
This amendment will act as a safe- 
guard to prevent this disregard for the 
law from occurring again. 

The action of past administrations 
makes the issue one of whether we in 
Congress are going to allow the law to 
be ignored. I do not believe any 
Member of Congress can stand by and 
allow our mandates to be treated in 
such cavalier fashion. The Constitu- 
tion of the United States requires the 
President of the United States to 
faithfully execute the laws. He is not 
given the authority to pick and choose 
those laws he wants to implement and 
those that he does not want to imple- 
ment. 

It is not for the executive branch to 
decide what laws will be enforced. 
There is a very important case that il- 
lustrated that point, Kendall against 
United States, decided by the Supreme 
Court in 1838. In that instance, the 
President of the United States direct- 
ed the Postmaster General not to pay 
a certain sum required to be paid by 
Congress to a contractor with the Post 
Office, and in issuing the writ of man- 
damus, the Court said: 


To contend that the obligation imposed or 
the President to see the laws faithfully exe- 
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cuted implies a power to forbid their execu- 
tion is a novel construction of the Constitu- 
tion and entirely inadmissible. 

No, the President of the United 
States does not have the power or the 
right or the prerogative not to enforce 
the laws, Where such disputes exist 
the proper forum for resolving them 
lies within the court system and ulti- 
mately within the jurisdiction of the 
Supreme Court. The administration’s 
questions about this provision of the 
law should be resolved in that arena, 
not by noncompliance. 

Mr. Chairman, this is a simple prop- 
osition. Once a legislative veto has 
been exercised, it is a disobedience of 
the law by those charged with the re- 
sponsibility of executing the law to 
disregard it, and I do not think we 
ought to give them money to disobey 
the law. The only way we can effec- 
tively enforce these provisions of the 
law is to provide a limitation for fund- 
ing so that no funds can be used for 
purposes of implementing disapproved 
or vetoed actions. 

That is the reason I have offered 
this amendment, Mr. Chairman. We 
are facing a significant challenge to 
our constitutional powers, and we 
must rise to meet it. My amendment 
will do so in a simple direct fashion. I 
urge every Member of this body to 
support its passage. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I will be happy to 
yield. 

Mr. NATCHER. Mr. Chairman, we 
have had an opportunity to examine 
the amendment of the gentleman 
from Georgia, and we have no objec- 
tion to the amendment. 

Mr. LEVITAS. I thank the gentle- 
man. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. Mr. Chairman, we have 
no objection to this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. LEVITAS). 

The amendment was agreed to. 

Mr. PICKLE. I move to strike the 
requisite number of words. 

Mr. Chairman, this year in the 
Budget Reconciliation Act we cut out 
the beneficiary rehabilitation program 
at the recommendation of the admin- 
istration. This means no more trust 
funds are going to State vocational re- 
habilitation to rehabilitate workers 
who are on the disability rolls. Many 
people argue that this was a penny- 
wise pound-foolish provision since esti- 
mates showed that the program was 
actually saving the trust fund money. 
At the conference we did save the 
House provision which would allow 
trust fund money for successful reha- 
bilitations. We also authorized in the 
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legislation advances to the States on 
some of the anticipated rehabilitations 
so that the program would not go dead 
in the water. 

Is it the intention of the gentleman 
from Kentucky that there should be 
advances to the State agencies so that 
at least pipeline cases with high poten- 
tial for rehabilitation can be contin- 
ued? This is very important if this pro- 
gram which saves money for social se- 
curity is to be continued in even a very 
modest way. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. PICKLE. I yield. 

Mr. NATCHER. Mr. Chairman, I 
would say to the gentleman from 
Texas that his contention is correct. 
The observation he has made is cor- 
rect. As he will note, on page 74 of our 
report, in the middle of the page, we 
set forth language which clears the 
matter completely and agrees with the 
statement the gentleman has just 
made. 

Mr. PICKLE. 
man. 

AMENDMENT OFFERED BY MR. GREGG 

Mr. GREGG. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupa- 
tional Safety and Health Administration, 
$224,834,000, including not to exceed 
$44,700,000, which shall be the maximum 
amount available for grants to States under 
section 23(g) of the Occupational Safety 
and Health Act, which grants shall be no 
less than fifty percent of the costs of State 
occupational safety and health programs re- 
quired to be incurred under plans approved 
by the Secretary under section 18(b) of the 
Occupational Safety and Health Act of 
1970: Provided, That none of the funds ap- 
propriated under this paragraph shall be 
obligated or expended for the assessment of 
civil penalties issued for first instance viola- 
tions of any standard, rule, or regulation 
promulgated under the Occupational Safety 
and Health Act of 1970 (other than serious, 
willful, or repeated violations under section 
17 of the Act) resulting from the inspection 
of any establishment or workplace subject 
to the Act, unless such establishment or 
workplace is cited, on the basis of such in- 
spection, for ten or more violations: Provid- 
ed further, That none of the funds appropri- 
ated under this paragraph shall be obligated 
or expended to prescribe, issue, administer, 
or enforce any standard, rule, regulation, or 
order under the Occupational Safety and 
Health Act of 1970 which is applicable to 
any person who is engaged in a farming op- 
eration which does not maintain a tempo- 
rary labor camp and employs ten or fewer 
employees: Provided further, That none of 
the funds appropriated under this para- 
graph shall be obligated or expended to pre- 
scribe, issue, administer, or enforce any 
standard, rule, regulation, order or adminis- 
trative action under the Occupational 
Safety and Health Act of 1970 affecting any 
work activity by reason of recreational 
hunting, shooting, or fishing: Provided fur- 


I thank the gentle- 
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ther, That no funds appropriated under this 
paragraph shall be obligated or expended to 
administer or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 with respect 
to any employer of ten or fewer employees 
who is included within a category having an 
occupational injury lost work day case rate, 
at the most precise Standard Industrial 
Classification Code for which such data are 
published, less than the national average 
rate as such rates are most recently pub- 
lished by the Secretary, acting through the 
Bureau of Labor Statistics, in accordance 
with section 24 of that Act (29 U.S.C. 673), 
except— 

(1) to provide, as authorized by such Act, 
consultation, technical assistance, educa- 
tional and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investiga- 
tion in response to an employee complaint, 
to issue a citation for violations found 
during such inspection, and to assess a pen- 
alty for violations which are not corrected 
within a reasonable abatement period and 
for any willful violations found; 

(3) to take any action authorized by such 
Act with respect to imminent dangers; 

(4) to take any action authorized by such 
Act with respect to health hazards; 

(5) to take any action authorized by such 
Act with respect to a report of an employ- 
ment accident which is fatal to one or more 
employees or which results in hospitaliza- 
tion of five or more employees, and take any 
action pursuant to such investigation au- 
thorized by such Act; 

(6) to take any action authorized by such 
Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under such Act: Provided further, 
That the foregoing proviso shall not apply 
to any person who is engaged in a farming 
operation which does not maintain a tempo- 
rary labor camp and employs ten or fewer 
employees: Provided further, That none of 
the funds appropriated under this para- 
graph shall be obligated or expended for 
the proposal or assessment of any civil pen- 
alties for the violation or alleged violation 
by an employer of ten or fewer employees of 
any standard, rule, regulation, or order pro- 
mulgated under the Occupational Safety 
and Health Act of 1970 (other than serious, 
willful or repeated violations and violations 
which pose imminent danger under section 
13 of the Act) if, prior to the inspection 
which gives rise to the alleged violation, the 
employer cited has (1) voluntarily requested 
consultation under a program operated pur- 
suant to section 7(c)(1) or section 18 of the 
Occupational Safety and Health Act of 1970 
or from a private consultative source ap- 
proved by the Administration and (2) had 
the consultant examine the condition cited 
and (3) made or is in the process of making 
a reasonable good faith effort to eliminate 
the hazard created by the condition cited as 
such, which was identified by the aforemen- 
tioned consultant, unless changing circum- 
stances or workplace conditions render inap- 
plicable the advice obtained from such con- 
sultants: Provided further, That none of the 
funds appropriated under this paragraph 
may be obligated or expended for any State 
plan monitoring visit by the Secretary of 
Labor under section 18 of the Occupational 
Safety and Health Act of 1970, of any facto- 
ry, plant, establishment, construction site, 
or other area, workplace or environment 
where such a workplace or environment has 
been inspected by an employee of a State 
acting pursuant to section 18 of such Act 
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within the six months preceding such in- 
spection. Provided further, That this limita- 
tion does not prohibit the Secretary of 
Labor from conducting such monitoring 
visit at the time and place of an inspection 
by an employee of a State acting pursuant 
to section 18 of such Act, or in order to in- 
vestigate a complaint about State program 
administration including a failure to re- 
spond to a worker complaint regarding a 
violation of such Act, or in order to investi- 
gate a discrimination complaint under sec- 
tion 11(c) of such Act, or as part of a special 
study monitoring program, or to investigate 
a fatality or catastrophe: Provided further, 
That none of the funds appropriated under 
this paragraph may be obligated or expend- 
ed for the inspection, investigation, or en- 
forcement of any activity occurring on the 
Outer Continental Shelf which exceeds the 
authority granted to the Occupational 
Safety and Health Administration by any 
provision of the Outer Continental Shelf 
Lands Act or the Outer Continental Shelf 
Lands Act Amendments of 1978: Provided 
further, That none of the funds appropri- 
ated under this paragraph shall be used to 
fund any grant to any business, union, trade 
association, or other grantee which is not 
properly reviewed under the peer review 
procedures used in fiscal year 1980. Further- 
more, none of the funds appropriated under 
this paragraph shall be used to provide 
grants to any business, union, trade associa- 
tion, or other grantee that does not have an 
established and effective program for edu- 
cating employers or employees about occu- 
pational hazards and disease. 

The Clerk read as follows: 

Amendment offered by Mr. GREGG: Page 
10, line 7, strike the word “ten” and insert 
in lieu thereof the word “twenty-five”. 

Page 11, line 15, strike the word "ten" and 
insert in lieu thereof the word ‘‘twenty- 
five”. 

Page 11, line 19, strike the word “ten” and 
insert in lieu thereof the word “twenty- 
five". 

Mr. GREGG. Mr. Chairman, I will 
try to be brief. This amendment I 
think is fairly self-explanatory and 
goes in two directions: First, to try to 
improve the productivity of small busi- 
nesses; second, to improve the produc- 
tivity of OSHA. 

It should be noted that what this 
amendment does is exempt the small 
employer from OSHA, who has 25 or 
less employees, and over the years has 
established a strong track record for 
safety. In fact, the exemption does not 
apply unless that employer has a track 
record of safety which falls above or is 
better than the national average for 
that industry. Second, the exemption 
does not apply for OSHA consulta- 
tions in the instances where there is a 
health hazard, in the instances where 
there is imminent danger, in the in- 
stances where there is discrimination, 
in the instances where there is an acci- 
dent involving five people or a fatality. 
So, it is really a very limited exclusion 
for a very small businessman, a person 
who has less than 25 people employed. 

The reasons for this amendment go 
to the fact that OSHA has failed in 
many ways to administer its programs, 
and it has been found statistically and 
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over its history that it is spending ap- 
proximately 50 percent of its investi- 
gative time on business with 25 or less 
people, which represent only 30 per- 
cent of the workers in this country, 
while spending only 50 percent of its 
time on businesses where 25 or more 
people are in the shops, which repre- 
sents 70 percent of the workers in this 
country, and yet the 30 percent who 
have employees of under 25 represent 
about 28 percent of the fatalities, 
whereas the 70 percent of shops that 
employ individuals over the number of 
25 represent 72 percent of the fatali- 
ties. Or, to try to be more simplified, 
the small businessman with 25 or less 
employees has a 3 times less injury 
and fatality rate than the business- 
man who has 25 or more employees, so 
we are in a situation where OSHA 
could better concentrate its time on 
larger employers, especially since 
those larger employers represent, as 
far as a group, only about 10 percent 
of the number of the people who are 
under 25. 

Second, there is the encouragement 
that goes to a small businessman who 
maintains a record of safety, and who 
knows that by maintaining that record 
of safety he will not have to deal with 
OSHA regulation and oversight. I 
think that is a tremendous incentive 
to keep the small businessman in the 
safety category and to keep that 
person from having a workshop which 
is not safe. 

So, I believe that there is a strong 
argument first, to promote OSHA to 
be more efficient; and second, to allow 
the small businessman to be independ- 
ent of OSHA regulations. 

Mr. GAYDOS. Mr. Chairman, will 
the gentleman yield? 

Mr. GREGG. I yield. 

Mr. GAYDOS. Mr. Chairman, my 
colleague, as he well knows, had his 
amendment printed in the RECORD 
providing for a 50-employee exclusion 
and changed it to 25. Can he give us 
the statistics how they would affect 
the number of workers and work- 
places? 

Mr. GREGG. Yes; by going to 25 or 
less—I do not have the work sites, but 
we are dealing with 30 percent of the 
workers versus the 50 percent level, 
and if we take in shops which have 25 
persons or more we are dealing with 70 
percent of the workers. 

Mr. GAYDOS. I did not understand 
the gentleman. His 50 percent, 50 
workers in his original amendment 
would reflect 34 percent of the work- 
ers, and he says that figure has 
changed to what? 

Mr. GREGG. It would affect 30 per- 
cent of the work force. 

Mr. GAYDOS. Thirty percent of the 
work force—how about the business or 
work sites? 

Mr. GREGG. It would affect 90 per- 
cent of the work sites, I would assume, 
somewhere in that vicinity. 
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Mr. GAYDOS. It cannot be. 

Mr. GREGG. I do not have that 
figure. 

Mr. GAYDOS. Take a look at it 
again, because when the gentleman 
had the 50 exemption it affected 66 
percent, and he says now it is how 
many percent? 

Mr. GREGG. I do not have that 
figure, but I believe that for the work 
sites that have 25 or more employ- 
ees—— 

Mr. GAYDOS. I would be the last 
one to try to confuse my colleague, but 
for a sense of clarity and fairness so 
that everybody would understand 
what we are talking about, does the 
gentleman have a figure as it affects 
the number of work sites if the gentle- 
man’s amendment would pass; that is, 
exempting all the shops with 25 or less 
employees? It is very important. 

Mr. GREGG. Yes; I can get the gen- 
tleman that figure. 

Mr. CONTE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, shortly we will go 
back into the House and there will be 
a motion to recommit this bill. I 
strongly oppose any motion to recom- 
mit this bill. 

This is a good bill. No, it does not 
give the administration everything it 
wants, but it is our job to judge, and it 
is our job to decide just where this Na- 
tion’s limited resources should be ap- 
plied. 

You know what this bill represents. 

This bill is America’s investment in 
humanity. 

This bill is where we express out in- 
terest and our concern for our fellow 
man. 

This bill is where we show we still 
care about those that need a helping 
hand. 

This bill is where we call forth that 
early American spirit of extending 
ourselves to help others help them- 
selves. 

New Englanders certainly have not 
forgotten their heritage of extending a 
helping hand. When a farmer's barn 
was burned, the community gathered 
together to build a new one. When the 
harsh winters threatened the very life 
of our grandfathers, every individual 
sacrified their own comforts to help 
everyone pull through, 

Not only is this bill America’s invest- 
ment in humanity, it represents stock 
in America’s future. This Nation's 
future is based on an investment in 
our individual and collective health. It 
is based on an investment in the edu- 
cation of our citizens. Our Govern- 
ment, our Nation, has always func- 
tioned most effectively when our citi- 
zens have been educated, well in- 
formed and involved in their Govern- 
ment. This Nation’s future is also 
based on the labors of its citizens. This 
bill represents all of these qualities 
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and principles. It is America’s invest- 
ment in humanity. 

Sure, you could indiscriminately cut 
this bill further so long as you showed 
no regard for humanity, for instance, 
some here would slash all student aid 
without regard for the fact that by 
drastically reducing student financial 
assistance they are pricing all but the 
children of wealthy persons out of 
higher and professional education. 

Sure, we could cut another $50 mil- 
lion or $100 million out of maternal 
and child health programs. By doing 
so, however, we would severely under- 
mine the provision of any effective 
services to children with birth defects, 
to the mentally retarded and to moth- 
ers who are clearly at risk of life- 
threatening, birth complications. Yes, 
we could take $40 million out of vene- 
real disease prevention programs and 
watch the rampant spread of sexually 
transmitted diseases race even faster 
through our school-aged children. 

And, we could eliminate further 
funding of biomedical research or dis- 
ease prevention activities. But where 
would we be today if we had never de- 
veloped the electron microscope which 
has made it possible for medical sci- 
ence to untangle secrets that save 
thousands of lives every year. Where 
would we be as a Nation of healthy, 
caring people if we had never devel- 
oped vaccines. 

And we could go further and elimi- 
nate the remaining Federal support 
for “employment and training” activi- 
ties. We could virtually close out 
CETA title II by taking another $1 bil- 
lion there and in the process we would 
put more discouraged, unemployed 
persons back on our city streets. And, 
we could take all the youth employ- 
ment and training money and put an- 
other 1 million youths out of work for 
next summer. 

I do not believe any among us want 
to be that irresponsible. This bill is 
America’s investment in humanity and 
we must not sell out the American 
people. We have made lots of cuts, we 
have produced a good package here, 
let us give it our support and protect 
America’s investment in humanity. 

Recommitting the bill would not be 
merely pulling back that helping hand 
Americans have always been willing 
and eager to extend, it would be chop- 
ping it off at the elbow. We cannot 
allow that to happen. 

Let me just reemphasize that less 
than 4 weeks ago today our subcom- 
mittee marked up this bill. The 
human needs of the American people 
were real at that time, they are still 
very real today. If those needs have 
changed at all, they have increased; 
yet here we stand threatening—we, 
the people’s elected representatives, 
threatening to turn away from those 
needs, to shirk our responsibilities. 
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I urge my colleages to support this 
bill and defeat this motion. The cuts 
are deep enough in these human 
areas. Let me just remind you that we 
have already cut $4 billion from 
CETA: we have already cut maternal 
and child health, alcohol, drug abuse, 
and mental health activities, preven- 
tive health services, health resources, 
and numerous education programs. 
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The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
ConTE) has expired. 

Mr. NATCHER. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from Masachusetts (Mr. CONTE) 
be permitted to proceed for 2 addition- 
al minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

Mr. MILLER of California. Mr. 
Chairman, reserving the right to 
object, I would like the gentleman to 
address the amendment before this 
body to uncover workers from OSHA 
and stop with the rhetoric and deal 
with the issue before us, which is an 
amendment to raise the exemption 
from 10 to 25. 

Therefore, Mr. Chairman, I object. 

The CHAIRMAN. Objection is 
heard. 

PREFERENTIAL MOTION OFFERED BY MR. LOTT 

Mr. LOTT. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follow: 

Mr. Lotr moves that the Committee do 
now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken out. 

POINT OF ORDER 

Mr. WEISS. I have a point of order, 
Mr. Chairman. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. WEISS. Mr. Chairman, at the 
time the gentleman from Kentucky 
(Mr. NATCHER) requested unanimous 
consent that debate be terminated at 6 
o'clock, we were given assurances that 
all the amendments that were notices 
and indeed all the amendments any 
Member had to offer would be enter- 
tained. So I now raise the point of 
order that in fact the gentleman is 
proceeding out of the regular order 
that was agreed to. 

The CHAIRMAN. The gentleman 
from Mississippi (Mr. Lorr) has of- 
fered a preferential motion which is in 
order and not precluded by the unani- 
mous-consent agreement, and under 
the unanimous-consent agreement, 
the gentleman from Mississippi is rec- 
ognized for 2% minutes. 

Mr. LOTT. I thank the Chair. 

Mr. Chairman, I would like to ex- 
press my similar feelings with the gen- 
tleman from New York (Mr. Werss). I 
regret that this is the procedure we 
have to use, but under the time re- 
straints that were agreed to, unfortu- 
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nately by unanimous consent, this is 
the only way we can make our com- 
ments on the motion to recommit 
before the time expiration and before 
the vote occurs so we can go to a 
straight vote on the motion to recom- 
mit. 

Mr. Chairman, I would like now to 
yield, before I make any further com- 
ments, to the gentleman from Ohio 
(Mr. REGULA), who will offer the 
motion to recommit. 

Mr. REGULA. Mr. Chairman, I 
thank the gentleman for yielding. 

There will be a motion to recommit 
without instructions offered because 
we believe in the committee system. 
We feel confident that this body will 
want to bring this bill out at the 
budget level adopted in this House 4 
months ago. 

Even with amendments, it is still 
$689 million over the budget, not the 
President’s budget but the budget of 
this House. 

Are we going to have credibility? Do 
we believe in what we did, or are we 
going to just ignore our own budget 
numbers? 

Mr. Chairman, no matter how we 
slice it, the bill is $689 million over the 
budget. I believe the committee can 
best address those problems, and, 
therefore, it should be recommitted 
without instructions to the committee. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

May I ask, do I understand that this 
bill before us is still over our own 
budget? 

Mr. REGULA. Yes, it is. 

Mr. ROUSSELOT. That is shocking. 
I cannot believe it. 

Mr. LOTT. Mr. Chairman, I take 
this time to make one brief point. This 
bill is over budget, whether it be the 
President’s budget or the first concur- 
rent resolution on the budget passed 
by this House. This bill is over budget 
whether you look at outlays or budget 
authority. 

First, let us look at the programs 
funded in this bill: 

By Budget Committee estimates the 
bill is over $800 million over the out- 
lays planned for fiscal year 1982. 

By OMB’s analysis, this legislation is 
$3.9 billion over the outlays requested 
by the President on September 24 and 
$4.8 billion in budget authority over 
the President’s request. 

Of that amount, the discretionary 
funding programs are $2:4 billion over 
in outlays and $4 billion in budget au- 
thority for fiscal year 1982. 

Second, and more importantly, let us 
look at those programs not fully 
funded in this bill: 

The committee has underfunded the 
entitlement programs for which this 
body is legally required to provide full 
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funding. The result is a false savings 
and the necessity of a supplemental 
appropriation which the chairman 
himself stated will cost a billion dol- 
lars in addition to today’s bill. 

Since congressional action on the 
first budget resolution, the total 
spending estimates have increased 
from $695.5 billion in outlays to $722.3 
billion in outlays for fiscal year 1982, 
an increase of $26.8 billion. Even so, 
Mr. Chairman, this bill was signifi- 
cantly over the President’s budget 
before these most recent requests. 

An argument has been made that 
when this bill is coupled with the 
other appropriations bills the totals 
are under the budget requests. The 
fact is that, added together, the 12 ap- 
propriations bills considered so far are 
$7.4 billion over the President’s outlay 
request. That is $7.4 billion which is 
added to the deficit, which must be 
borrowed on the open market, which 
will push up interest rates. 

In short, according to the Budget 
Committee this bill is over budget and 
adds to the deficit. According to OMB, 
this bill is over budget and seriously 
hemorrhages the deficit. I ask the 
Members to carefully consider voting 
to increase the deficit and what that 
will mean to interest rates. And I urge 
Members to join me in voting to re- 
commit this bill to the committee so 
that the members of the subcommit- 
tee which has the expertise can decide 
how to bring this bill back to the 
budget figures required to reach a bal- 
anced budget in 1984. 

The CHAIRMAN. The gentleman 
from Kentucky (Mr. NATCHER) is rec- 
ognized for 2’ minutes. 

Mr. NATCHER. Mr. Chairman, 
under the first budget resolution 
target as further subdivided by the 
Committee on Appropriations in its re- 
ports pursuant to section 302(b) of the 
Budget Act, which was the target that 
our subcommittee was controlled by, 
we were allowed $86,600 million for 
budget authority. Of that figure, 
$57,100 million is mandatory and 
$29,500 million is discretionary. 

This bill is $77 million below the 
mandatory target and we are now even 
with the discretionary target. 

When we started debate on this bill, 
the Members will recall that I said 
that at the proper time we would offer 
an amendment to take out of this bill 
$74 million in budget authority. We 
offered the amendment, and the $74 
million was taken out. That put us in 
line with the section 302 target for dis- 
cretionary budget authority. 

Now, Mr. Chairman, the bill is $1,300 
million below the Reconciliation Act. 
Not a single program in this bill ex- 
ceeds the amount authorized for it in 
the Reconciliation Act. Let me tell you 
what a vote to recommit this bill 
would mean: When you vote to recom- 
mit, you vote against health programs 
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for the poor, you vote against youth 
employment programs, you vote 
against title I elementary and second- 
ary education, you vote against higher 
education, you vote against student fi- 
nancial aid, and you vote against nu- 
trition programs for the elderly. 
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You vote against research on cancer, 
heart disease, and stroke. Think about 
it, the National Institutes of Health, 
impact aid, education for handicapped, 
vocational education, adult education, 
Head Start, Comprehensive Employ- 
ment and Training Act, nurse training 
programs, refugee assistance, rehabili- 
tation of the disabled, library services. 

Mr. Chairman, those are only a few. 
When you vote for a motion to recom- 
mit, you can go back to your districts, 
you can go back to your States and say 
to your people, “I have voted against 
elementary and secondary education, I 
have voted against higher education, I 
have voted against low income fuel as- 
sistance programs.” I urge a “no” vote 
on any motion to recommit this bill to 
committee. 

The CHAIRMAN. All time has ex- 
pired. The question is on the preferen- 
tial motion offered by the gentleman 
from Mississippi (Mr. Lott). 

The preferential motion was reject- 
ed. 
The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Hampshire (Mr. 
GREGG). 

POINT OF ORDER 


Mr. GAYDOS. Mr. Chairman, I 
make a point of order. 

The CHAIRMAN. The gentieman 
will state his point of order. 

Mr. GAYDOS. Mr. Chairman, I am 
asking the Chair whether or not I 
have 5 minutes to respond to the 
amendment as offered by the gentle- 
man from New Hampshire (Mr. 
GREGG). 

The CHAIRMAN. All time for 
debate on the bill and on the pending 
amendment has expired. 

The question is on the amendment 
offered by the gentleman from New 
Hampshire (Mr. GREGG). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. GREGG. Mr. Chairman, I 
demand a recorded vote, and pending 
that I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count for a quorum. 

One hundred and nineteen Members 
are present; a quorum is present. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. PEASE 

Mr. PEASE. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. Is the gentleman’s 
amendment printed in the RECORD? 
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Mr. PEASE. It is, Mr. Chairman. It 
is amendment No. 1. 

The portion of the bill to which the 
amendment relates is as follows: 

EMPLOYMENT AND TRAINING ASSISTANCE 

For expenses necessary to carry into 
effect the Comprehensive Employment and 
Training Act of 1973, as amended, sections 
236, 237, and 238 of the Trade Act of 1974, 
as amended (19 U.S.C. 2101), section 51 of 
the Internal Revenue Code of 1954, as 
amended (26 U.S.C, 51), sections 210, 211, 
and 212 of Public Law 95-250, and the Vet- 
erans’ Employment and Readjustment Act 
of 1972, as amended (38 U.S.C. 2003A), in- 
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, 
and repair of buildings and other facilities, 
and the purchase of real property for train- 
ing centers as authorized by the Compre- 
hensive Employment and Training Act of 
1973, as amended, $3,671,129,000 plus reim- 
bursements, of which $2,001,000 shall be for 
the National Commission for Employment 
Policy: Provided, That no funds from any 
other appropriation shall be used to provide 
meal services at or for Job Corps centers. 

The Clerk read as follows: 

Amendment offered by Mr. PrEaseE: Page 3, 
line 1, strike out the colon and insert in lieu 
thereof the following: and at least 
$20,000,000 shall be for training under sec- 
tion 236 of the Trade Act of 1974.”. 

Mr. PEASE. Mr. Chairman, it was 
not the intention of the 93d Congress 
to authorize a new unemployment 
compensation. program under the 
guise of trade adjustment assistance 
(TAA) when it approved the Trade Act 
of 1974. But it has been true to date 
that virtually all of the emphasis and 
funding has been concentrated on 
TAA benefits and not on training. The 
fact of the matter is that the Trade 
Act was intended to cushion the 
impact upon American companies and 
workers affected by increased imports 
and to provide training for displaced 
workers in need of new skills and new 
jobs. 

Unfortunately, the history of the 
TAA program is one of broken prom- 
ises to workers as far as training is 
concerned. I had hopes earlier this 
year that the Reagan administration 
would at last recognize the importance 
of employment training in the TAA 
program. In testimony before the 
House Ways and Means Committee, 
Secretary of Labor Ray Donovan 
stated “that TAA training should be 
one area that is accentuated.” He went 
on to affirm that if the Reagan admin- 
istration’s proposed trade legislation 
was enacted that additional amounts 
of training funds would be available in 
fiscal year 1982. In April, Mr. William 
Lewis, Administrator of the Unem- 
ployment Insurance Service, testified 
before the Congress that “upon the 
enactment of the TAA legislation, the 
Reagan administration would come 
forward with a budget amendment 
and indicate under which authorities 
it would want the $112 million to be 
available.” Further assurance was pro- 
vided during markup of the TAA legis- 
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lation in may when Congressman Guy 
VANDER JAGT, the ranking minority 
member of the Trade Subcommittee, 
stated in reference to TAA training 
that “they—the Reagan administra- 
tion—are perfectly willing to make the 
commitment in whatever form they 
can that $112 million of this money 
will go to training, and there will be no 
broken promises as far as that is con- 
cerned,” 

The sad fact is that the executive 
branch did not request any funding in 
fiscal year 1982 for employment train- 
ing under the Trade Act until last 
Wednesday—the last day of the outgo- 
ing fiscal year. At that late date, the 
request for approximately $98.6 mil- 
lion could not be factored into the dif- 
ficult task the Appropriations Com- 
mittee performed in stretching far 
fewer training dollars to cover compet- 
ing needs. Work had been completed 
on this bill and it had even been 
scheduled for floor debate. 

Currently there are no funds provid- 
ed in this bill (H.R. 4560) for employ- 
ment training in what remains of the 
trade adjustment assistance (TAA) 
program. We must act to insure that 
the Reagan administration follows 
through on its commitment to fund 
training for thousands of unemployed 
workers who have lost their jobs in 
America's basic industries. 

My amendment does just exactly 
that. It will insure that at least $20 
million will be available in fiscal year 
1982 to fund TAA employment train- 
ing for Americans laid off as long as 2 
years ago in industries like auto, steel, 
and rubber all across our country. Spe- 
cifically, my amendment will allocate 
at least $20 million for TAA employ- 
ment training of the more than $3.6 
billion appropriated in the bill for em- 
ployment and training assistance. At 
the same time, it puts the burden ex- 
actly where it ought to be—upon the 
Department of Labor—for determining 
what, if any, changes will be needed to 
insure that at least $20 million will be 
available for TAA training in fiscal 
year 1982. If the Department deter- 
mines it is necessary to reprogram 
funds to accommodate this earmark, 
its reprograming proposal will be sub- 
ject to the approval of the House and 
Senate Appropriations Committees. 

Please consider this amendment in 
its proper perspective. In fiscal year 
1980, more than $1.6 billion was paid 
out in TAA weekly benefits, while only 
$14 million was provided for training 
and job search and relocation allow- 
ances. In fiscal year 1981, more than 
$1.6 billion was paid out in TAA 
weekly benefits, but funding for train- 
ing, job search, and relocation allow- 
ances dropped to $8 million. Then this 
past summer the Congress cut nearly 
$1.3 billion from the projected outlays 
for the TAA program in fiscal year 
1982 pursuant to what, at the time. 
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seemed to be a firm commitment that 
the Reagan administration would 
promptly request additional funds 
beyond the new $238 million program 
level for training, job search and relo- 
cation allowances, and evaluation. But 
not $1 will be available for TAA train- 
ing in fiscal year 1982 unless we adopt 
this amendment. 

I realize that many public service 
employment and job programs are 
being cut back by 40, 50 percent, and 
even 60 percent. I share the concern of 
many of my colleagues about the dev- 
astating human impact of these cuts. 
But unless we act, the TAA training 
program will be cut out altogether. 

I have listened to speeches on this 
floor maligning the productivity, in- 
tegrity, and industriousness of Ameri- 
can workers on our auto assembly 
lines and in our other heavy indus- 
tries. Suggestions have been made 
that they have grown lazy, that they 
are unconcerned with the quality and 
output of their work, and that they 
want something for nothing. The time 
has come to clear the air. 

These are the same workers who 
built our country into the industrial 
giant that it is. Now that some of 
them have lost their jobs, they need 
help to recoup from the losses that are 
not exclusively of their own making. 
They would be the first to accept some 
responsibility for their plight, but 
they want to work. Certainly they de- 
serve support in their quest to reequip 
themselves for new jobs. That is what 
this amendment is all about. 

I hope you will support my amend- 
ment. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. PEASE. I yield to the gentleman 
from Kentucky (Mr. NaATCHER). 

Mr. NATCHER. Mr. Chairman, a 
similar amendment was offered by the 
distinguished gentleman from Ohio 
last year from $20 million. At that 
time we agreed to the gentleman's 
amendment because that $20 million 
was taken out of the title III discre- 
tionary fund in the bill. 

This time the amendment offered by 
the gentleman from Ohio would come 
out of basic CETA training programs. 
It would come out of comprehensive 
training programs. Mr. Chairman, we 
cannot agree to that. 

I would like to say to the gentleman 
from Ohio that we will be glad to con- 
sider a supplemental request on this 
program. But we could not agree to 
this amendment today. I am sorry, Mr. 
Chairman, but we cannot. 

Mr. PEASE. I appreciate the chair- 
man’s comments. It is true, of course, 
that last year when this came out of 
title III it was title III of CETA, so it 
would be no different this year. This 
year there is no particular title of 
CETA earmarked from which to draw 
the funds, so the Labor Department 
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could draw again from CETA title III 
as it did last year. 

On that basis I think the amend- 
ment is similar to the one last year 
which the committee did adopt, and I 
would hope the committee would 
follow its action last year and again 
approve this amendment. 

The CHAIRMAN. The question is.on 
the amendment offered by the gentle- 
man from Ohio (Mr. PEASE). 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. ERTEL 

Mr. ERTEL. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. Was the gentle- 

printed in 


man’s amendment the 
RECORD? 

Mr. ERTEL. The amendment was 
printed in the Recorp, Mr. Chairman. 

The Clerk read as follows: 

Amendment offered by Mr. ERTEL: Page 
62, after line 23, insert the following new 
sections: 

Sec. 513. None of the funds provided 
under this Act to any department or agency 
shall be obligated or expended to provide a 
personal cook, chauffeur or other personal 
servants to any officer or employee of such 
department or agency. 

Sec. 514. None of the funds provided in 
this Act shall be obligated or expended to 
procure passenger automobiles as defined in 
15 U.S.C. 2001 with an EPA estimated miles 
per gallon average of less than 22 miles per 
gallon. This section shall not apply to secu- 
rity, emergency, rescue or armored vehicles. 

Mr. ERTEL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. ERTEL. I am happy to yield to 
my colleague from Kentucky. 

Mr. NATCHER. Mr. Chairman, we 
have had an opportunity on this side 
to examine the amendment of the gen- 
tleman from Pennsylvania. We have 
no objection to the gentleman’s 
amendment and we accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. ERTEL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DAN DANIEL 

Mr. DAN DANIEL. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. Was the gentle- 
man’s amendment printed in the 
RECORD? 

Mr. DAN DANIEL, It was not print- 
ed in the Recorp, Mr. Chairman. 

The Clerk read as follows: 

Amendment offered by Mr. Dan DANIEL: 
Page 62, immediately after line 23, insert 
the following new section: 

Sec. . None of the funds appropriated or 
otherwise made available by this Act may be 
used, pursuant to the Comprehensive Em- 
ployment and Training Act, for the partici- 
pation of individuals who publicly advocate 
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the violent overthrow of the Federal Gov- 
ernment or who have, within the past five 
years, publicly advocated the violent over- 
throw of the Federal Government. 

Mr. DAN DANIEL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. DAN DANIEL. Mr. Chairman, I 
have talked to the two gentlemen and 
they have no objection to it. 

The CHAIRMAN. The Chair must 
reluctantly inform the gentleman that 
he has no opportunity to debate the 
amendment. 

The question is on the amendment 
offered by the gentleman from Virgin- 
ia (Mr. Dan DANIEL). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. STATON OF WEST 
VIRGINIA 

Mr. STATON of West Virginia. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. Was the gentle- 
man’s amendment printed in the 
RECORD? 

Mr. STATON of West Virginia, Yes, 
it was, Mr. Chairman. 

The portion of the bill to which the 
amendment relates is as follows: 

BILINGUAL EDUCATION 

For carrying out, to the extent not other- 
wise provided, title VII of the Elementary 
and Secondary Education Act and part B, 
subpart 3 of the Vocational Education Act, 
as amended, $143,810,000, of which 
$3,840,000 for part B, subpart 3 of the Voca- 
tional Education Act shall become available 
on July 1, 1982, and shall remain available 
until September 30, 1983. 

The Clerk read as follows: 

Amendment offered by Mr. STATON of 
West Virginia: On page 40, line 21 after 
“amended,” strike out $143,810,000 and 
insert $70,000,000. 
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Mr. STATON of West Virginia. Mr. 
Chairman, this amendment will reduce 
the appropriation for bilingual pro- 
grams from $143.8 million to $70 mil- 
lion. The appropriation originally 
called for only $83 million of this ap- 
propriation to be used in the class- 
room as grants to local school districts. 
The remainder was set aside for train- 
ing programs, seminars, graduate level 
fellowships, circulars, stipends, and 
other nonessential, noninstruction ac- 
tivities. 

I offer this amendment for two basic 
reasons. No. 1, I have a report here 
that is, to this point, unpublished, 
which basically states that— 

There is no justification for assuming that 
it is necessary to teach nonlanguage sub- 
jects in the child's native tongue in order 


for the language minority child to make sat- 
isfactory progress in school. . . 


The findings also include that— 
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Immersion programs, which involve struc- 
tured curriculums in English for both lan- 
guage and nonlanguage subjects, show 
promising results and should be given more 
attention in program development. 

Now, basically this report was de- 
signed to study two important points. 
No. 1, does transitional bilingual edu- 
cation lead to better performance in 
English, and does transitional bilin- 
gual education lead to better perform- 
ance in nonlanguage subject areas? 

Mr. Chairman, I submit that the 
findings of this report conclusively 
point out that those two facts have 
been determined, that these programs 
do not essentially add to the student’s 
recognition of English. 

I might point out, Mr. Chairman, 
that this report examined well over 
300 documents concerning bilingual 
education, which makes this report, 
according to its authors, the most 
comprehensive review to date on bilin- 
gual education. 

The report was prompted by a regu- 
latory review of the language minority 
notice of proposed rulemaking, in re- 
sponse to title VI of the 1964 Civil 
Rights Act. The authors point out 
that this review's findings simply 
cannot support the current method of 
bilingual instruction. 

The second reason is simply that, in 
an English-based society, we do chil- 
dren no favors by giving them instruc- 
tion in their own language when they 
will be required to function in our 
English-speaking society. 

The need for education is to instruct 
in such a manner as to fit the student 
for performing his or her skills in the 
economic or academic world. How well 
prepared will students be if they 
cannot adequately demonstrate their 
skills in English? 

The reduction of this appropriation 
to $70 million will still leave, basically, 
84.3 percent of the amount requested 
originally for local schoo) districts. 
Since approximately 250,000 students 
are involved in this program, the ap- 
propriation would amount to nearly 
$300 per student, which is not an insig- 
nificant amount. 

Mr. Chairman, further, it would be 
my intent that the entire amount, 
except for that amount designated 
previously for vocational education, be 
directed toward actual classroom 
work. 

Mr. Chairman, this is an area where 
we can both be fiscally right in reduc- 
ing Federal spending, which we mani- 
festly need to do, but also performing 
a service to the thousands of boys and 
girls who are suffering as a result of 
our experimentation with bilingual 
education. 

Mr. Chairman, I urge my colleagues 
to support this amendment. 

Mr. ROYBAL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I sometimes wonder 
why it is that every time we hear the 
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word “bilingual” or “bilingual educa- 
tion” we always get an immediate ad- 
verse reaction from too many people 
in the United States. 

Now, this great country of ours is 
made up of a cross-section of human- 
ity. The poor, the rich, people from all 
walks of life who, regardless of their 
background are entitled to an equal 
opportunity in education. Bilingual 
education is designed to provide an 
equal opportunity to those individuals 
whose language of the home is other 
than English. But the amendment 
before us is definitely one that is just 
the opposite. If adopted it would 
result in the denial of an equal educa- 
tional opportunity for thousands of 
children throughout this country. It 
would gut the bilingual education pro- 
gram, and runs counter to the admin- 
istration’s own recommendation and 
also that of our committee’s proposal 
that $143,800,000 for bilingual educa- 
tion be appropriated. 

Our recommendation already repre- 
sents—and I want the Members to 
hear this—a cut of $17,617,000. 

Now, my colleague, the gentleman 
from West Virginia, proposes to 
impose a massive additional cut of $74 
million. This would mean an approxi- 
mate 57-percent cut from the 1981 ap- 
propriations. It would gut grants to 
local school districts, which represent 
the heart of the bilingual education 
program. 

In fiscal year 1981, the appropria- 
tion for grants to schools came to $99 
million. For fiscal year 1982, our com- 


mittee reduced this figure to $83 mil- 
lion. The amendment before us would 
further reduce it about $39 million. 
This is a cut of $16 million for fiscal 


year 1981. Schoolchildren covered 
under the bilingual education program 
would drop approximately 110,000 
under the Staton amendment. This 
represents the elimination of approxi- 
mately 200,000 children who are cur- 
rently served by and are in dire need 
of this program. 

If the Staton amendment is accept- 
ed, the total number of grants to 
school districts would drop from 522 to 
approximately 300. Training would be 
reduced $32 million in fiscal year 1981. 
Bilingual vocational training would be 
reduced from approximately $4 mil- 
lion to less than $2 million, in spite of 
the fact that there are over 12 million 
persons 14 years of age and over who 
are of limited English-speaking ability. 
High school dropout rates of limited 
English-speaking people are double 
the rate of English speakers. This 
means that these dropouts, then, will 
not be able to get an education, nor a 
meaningful job, but forever be relegat- 
ed to a status of underprivileged mi- 
nority. Vocational training programs 
funded by this program have student 
cooperation rates of 95 percent and 
placement rates of between 90 and 100 
percent; but nevertheless, under this 
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amendment, this program is cut by 50 
percent. 

Reference has been made to a study 
called effectiveness of bilingual educa- 
tion, a review of literature. This study 
was conducted by people who had al- 
ready concluded that bilingual educa- 
tion was ineffective and went out to 
examine only those programs that 
would prove their point. The National 
Institute of Education reviewed the 
OPE bilingual effectiveness draft 
report and concluded that “the report 
while appearing to be objective and 
scholarly, in fact represents the data 
in an uneven manner. The report 
clearly demonstrates flaws in reason- 
ing, methodology, understanding of bi- 
lingual education and bilingual evalua- 
tion.” 

The National Institute of Education, 
which is the basic research and evalua- 
tion arm of the Department of Educa- 
tion with expertise in research meth- 
odology and bilingual education, fur- 
ther criticized the Office of Planning 
and Evaluation draft on the following 
grounds; 

First. The draft applies its own eval- 
uation criteria in a selective and biased 
manner. 

Second. The draft shows no familiar- 
ity with the practical aspects of bilin- 
gual education or educational evalua- 
tion. 

Third. The draft ignores the aca- 
demic achievements of language mi- 
nority students participating under 
this program. 

Fourth. The draft fails to evaluate 
the effectiveness of several model pro- 
grams which have been successful in 
improving the English proficiency of 
students. 

However, 
and I quote: 

We believe the literature makes a compel- 
ling case that special programs in schools 
can improve the achievement of language- 
minority children. 


A little later on the same page the 
draft also states: 

Indeed, more research and demonstration 
projects with sound evaluation models are 
needed to determine which programs are ef- 
fective with which types of children in 
which locations, 


I sincerely request that fairness pre- 
vail and that the amendment before 
us be defeated. 

Mr. NATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Chairman, I 
would like to join with the distin- 
guished gentleman in the well on 
speaking against this amendment. The 
amount requested of $143,810,000 was 
contained in the President’s budget 
sent up here on March 10. We accept- 
ed it. Mr. Chairman, this amendment 
ought to be defeated. 


even this study admits, 
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Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Michigan. 

Mr. FORD of Michigan. Mr. Chair- 
man, it is unfortunate that when this 
subject comes up, people think that if 
you remove the money from this, you 
are going to end the bilingual pro- 
gram. And what they do not realize is 
that the history of the bilingual edu- 
cation program is a history of the 
courts finding that there were viola- 
tions of State constitutions, primarily 
in California. Twenty-eight States 
have the identical language, including 
my State of Michigan, to the Califor- 
nia constitution. If you take all of this 
money away from us, we will still be 
compelled to have the bilingual pro- 
gram, and we are going to have to take 
it out of local school district money to 
do it. We have not got it in my State. I 
submit that, after proposition 13, they 
have not got it in California. If you 
really want to hurt local school dis- 
tricts and the other kids who are not 
getting bilingual programs, pass this 
kind of an amendment, because the 
court will make you take their money 
and use it on the bilingual kids. 

Mr. CORRADA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment proposed by my col- 
league from West Virginia, which 
would reduce funding for bilingual 
education from $144 to $70 million. 

Mr. Chairman, I am most disap- 
pointed in this attempt to so drastical- 
ly reduce Federal participation in bi- 
lingual education—one of the funda- 
mental means through which equal 
educational opportunity for all chil- 
dren is made a reality for those stu- 
dents of limited English proficiency. 
Under fiscal year 1981 funding of 
$161.5 million, only 10 percent of the 
3.6 million eligible students are able to 
receive the services of bilingual educa- 
tion. Under the House appropriations 
bill level, which reflects the adminis- 
tration request, funds will be reduced 
to $143.8 million, a reduction which 
will prohibit expansion of grant pro- 
grams, but which represents the mini- 
mum level needed to maintain current 
services. Yet my colleague would pro- 
pose further reductions of over 50 per- 
cent, the rationale of which I cannot 
fathom. 

Federal intervention in these pro- 
grams was not initiated by whim of 
Congress—these efforts were created 
in direct response to a nationally rec- 
ognized flaw in the weave of local and 
State directed educational policy. 
There is no reason then to now turn 
our backs on these special educational 
needs simply because the budget must 
be reduced—the needs which existed 
last year are still valid today and will 
continue to exist tomorrow. 
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Hispanics experience among the Na- 
tion’s lowest levels of educational at- 
tainment, completing a median of 10.4 
years of schooling compared with 12.4 
years for the white population. Forty 
percent of the Hispanic population be- 
tween the ages of 18 to 24 leaves high 
school without receiving a diploma, 
compared with 14 percent of the white 
population. Department of Education 
analyses of the survey of income and 
education indicate that students not 
proficient in English have a signifi- 
cantly higher potential for delayed 
education and/or noncompletion. 

Bilingual education is necessary in 
order to increase educational opportu- 
nities for limited-English-proficient 
(LEP) American children. Studies 
have shown that bilingual education 
does work. 

Federal education spending is a 
small part of the Nation’s total educa- 
tion budget—13.7 percent of funds for 
higher education, 8.5 percent for ele- 
mentary and secondary programs. Yet, 
these funds are extremely important 
in addressing unmet needs and initiat- 
ing new efforts to assure an equal edu- 
cational opportunity for all our chil- 
dren. This is something we cannot 
leave to the State and local agencies 
for their action—we must show a Fed- 
eral commitment of financial support 
to the precepts of the Constitution 
and the Civil Rights Act of 1964. 

Mr. Chairman, I urge my colleagues 
to defeat this amendment which 
would decimate the bilingual educa- 
tion program, and to support the level 
requested by President Reagan and 
the House Appropriations Committee. 

Mr. GARCIA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. 


Chairman, 
1980's will certainly be seen as a period 
of reassessment of the great Federal 


in retrospect, the 


social programs of the previous 
decade. Among the programs being re- 
viewed, the experiment designed to 
help insure equality of educational op- 
portunity for disadvantaged children 
has come in for particularly heavy 
attack. 

Bilingual education is an instruction- 
al tool that has developed over the 
past decades to help students whose 
first language is not English overcome 
their linguistic and academic difficul- 
ties and perform as well as their Eng- 
lish-speaking peers in school. The 
theory is that, by enabling students to 
master cognitive skill in the language 
they know best before making the 
transition to English, bilingual classes 
will prevent academic retardation. 

My colleagues, there are an estimat- 
ed 3.6 million pupils in the country 
judged to be in need of some form of 
special language assistance to enable 
them to cope with the regular school 
curriculum. The Federal Government 
began funding demonstration pro- 
grams in bilingual education in the 
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late 1960’s and now reach roughly 
315,000 children. It is safe to say that 
the total amount of money spent in 
the field would scarcely make a dent 
in the national budget for compensa- 
tory education programs. Over $3 bil- 
lion, for example, was appropriated in 
1980 just for title I, the largest of such 
federally supported programs of spe- 
cial assistance to educationally de- 
prived children in low-income areas. 

Of all linguistic minority groups, 
Hispanic Americans, by virtue of their 
numbers in the population if for no 
other reason, would seem to have the 
most at stake in the survival of bilin- 
gual education. School enrollments of 
Hispanic children in some of our 
major cities alone tell a vivid story: In 
New York City, they currently com- 
prise 30 percent of the school popula- 
tion: In Los Angeles 45 percent; in San 
Antonio 52 percent; in Miami 32 per- 
cent; in Denver 31 percent; in Hartford 
35 percent; In the face of these fig- 
ures, the question of how best to meet 
the educational needs of the children, 
a large proportion of whom speak only 
Spanish or are not sufficiently profi- 
cient in either English or Spanish, be- 
comes one of paramount importance 
for the country in the years ahead. 

Unfortunately, Hispanic children as 
a whole have not fared well in the 
public education system. Typically 
they are two to three grade levels 
behind other students. A mere 30 per- 
cent manage to complete high school. 
Nationwide, in urban ghetto areas, the 
school dropout rate for Hispanics 
reaches as high as 85 percent. Less 
than 7 percent have completed college. 
In 1975-76, Hispanics received only 2.8 
percent of the B.A. degrees awarded, 2 
percent of masters degrees, 2.6 percent 
of the law degrees, 2.3 percent of the 
medical degrees, and 2.2 percent of all 
doctorates. 


Not surprisingly, the income figures 
for Hispanics are very low. In 1978, 
Hispanic Americans in general had a 
median annual family income of 
$12,600 compared with $17,600 for the 
Nation as a whole. Puerto Ricans were 
the worst off, with a median family 
income of only $8,300 and 30 percent 
living in poverty. Only 8 percent of 
Hispanics held professional and tech- 
nical positions, compared with 16 per- 
cent of non-Hispanics. Most were 
found in low-paying jobs in the service 
and manufacturing industries and in 
agriculture. 

Whatever weight may properly be 
given to the background of Hispanics 
themselves, the factor of discrimina- 
tion must surely assume a major share 
of the responsibility for the academic 
problems of Hispanic students. 
Schools, as transmitters of society’s 
values, in a variety of ways have made 
a single contribution to the school per- 
formance rates of Hispanics—by 
shunting Spanish-speaking children 
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from poor families into educational 
tracks designed for low achievers, by 
classifying them as mentally retarded 
or emotionally disturbed, by denigrat- 
ing their Hispanic heritage, by giving 
them the message that they cannot or 
are not expected to, succeed. In short, 
the public education system as a whole 
has neither welcomed Hispanic chil- 
dren nor been willing to deal with 
their learning problems in any effec- 
tive way. 

My colleagues, as for minority chil- 
dren, their education is far too impor- 
tant a matter to be left to chance, 
vague hopes, rhetoric, or politics. All 
of us have an undeniable stake in their 
induction into the larger American so- 
ciety and their preparation to be effec- 
tive, productive citizens. They are an 
inescapable part of the Nation’s future 
and therefore of all our futures. At 
this point I include the following: 
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Bureau of Statistics, Department of 
Labor, reports that in 1977, median earnings 
for a person with a college degree working 
full time were $16,502, whereas earnings for 
a person similarly employed, with only a 
high school education were $11,254. Specifi- 
cally for Hispanics a college degree means a 
20 percent increase in salary as compared to 
holding only a high school degree. 

Of majority American women 22 percent 
had completed college in 1977, while only 4 
percent of the Puerto Ricans, and 5 percent 
of Mexican American women had completed 
college. 

National Center for Educational Statistics 
reports that Bilingual education programs 
fail to serve large numbers of eligible stu- 
dents. No state which has a bilingual pro- 
gram served all of the children who had 
been identified as limited or non-English 
speakers. 

85 percent of the students were being kept 
in the bilingual programs after they were 
capable of learning English. 

Hispanic students lag far behind whites in 
almost all aspects of elementary and second- 
ary education, according to the first major 
study of their educational status. 

Hispanic students are more likely to be en- 
rolled below grade level, drop out of school 
and score lower on standardized tests than 
their white counterparts. 

Hispanics aged 14 to 19 are twice as likely 
to have dropped out of high school as white 
students in the same age bracket. The attri- 
tion rate for white students is about 8 per- 
cent, as compared to about 17 percent for 
Hispanics. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr. STATON). 

The question was taken; and on a di- 
vision (demanded by Mr. STATON) 
there were—ayes 8, noes 64. 

So the amendment was rejected. 


O 1820 


AMENDMENT OFFERED BY MR. WEISS 
Mr. WEISS. Mr. Chairman, I offer 
an amendment. 
The portion of the bill to which the 
amendment relates is as follows: 
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CENTERS FOR DISEASE CONTROL 
PREVENTIVE HEALTH SERVICES 

To carry out titles III and XIX of the 
Public Health Service Act, the Federal Mine 
Safety and Health Act of 1977, and the Oc- 
cupational Safety and Health Act of 1970; 
including insurance of official motor vehi- 
cles in foreign countries; and purchase, hire, 
maintenance, and operation of aircraft, 
$326,590,000, of which $1,831,000 shall 
remain available until expended and shall 
be for construction and equipment of facili- 
ties of or used by the Centers for Disease 
Control: Provided, That training of employ- 
ees of private agencies shall be made subject 
to reimbursement or advances to this appro- 
priation for the full cost of such training. 

The Clerk read as follows: 

Amendment offered by Mr. Wetss: On 
page 19, line 13, strike ‘‘$326,590,000" and 
insert in lieu thereof the following: 
“$335,590,000". 

Mr. WEISS. Mr. Chairman, I offer 
an amendment to restore $9 million 
for preventive health service programs 
for tuberculosis. This represents the 
amount authorized by the Omnibus 
Budget and Reconciliation Act for this 
new categorical program. There is no 
separate funding provided in the bill 
before us today, though the commit- 
tee report notes the eligibility of tu- 
berculosis prevention for funding 
under the preventive health services 
block grant. 

Tuberculosis prevention needs a sep- 
arate categorical grant because the 
block grant approach is not working. 
TB is losing out in the competition for 
funds at the State level, and the vigor- 
ous effort of the last 25 years against 
the disease is faltering. In fact, tuber- 
culosis is making a comeback. 

Reported cases of TB rose last year 
for the first time since 1963, and only 
the second time in 25 years. Of 28,000 
cases nationwide, New York City re- 
corded 1,500—the most in any one ju- 
risdiction. In 1981, cases are running 
at or above the 1980 level. 

An alarming increase in tuberculosis 
among young children has also been 
reported: New cases of TB in children 
under 5 years old rose by 18 percent in 
1979, the biggest increase for any age 
group since reporting began. This fact 
shows that the disease is not under 
control, and it is being transmitted by 
some among the 15 million who are al- 
ready infected. 

Tuberculosis is concentrated in low- 
income and minority segments of the 
population, and in the cities of this 
country. The TB rate in metropolitan 
areas over 500,000 population is double 
the national average. The incidence of 
TB for all nonwhite persons is almost 
five times the case rate for whites. 
And Indochinese refugees entering the 
United States have developed tubercu- 
losis at 40 times the prevailing rate 
here, and have added to the pool of in- 
fected persons already in the United 
States. 

The reconciliation act recognized 
this problem in authorizing a new cat- 
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egorical program for tuberculosis pre- 
vention services. This legislation origi- 
nated in the Subcommittee on Health 
and the Environment, chaired by my 
distinguished colleague from Califor- 
nia, HENRY Waxman. He and his sub- 
committee have acted upon their 
knowledge that an infectious disease, 
such as tuberculosis, cannot be con- 
fined to city or State boundaries, and 
cannot be controlled through the use 
of block grants. It is a national prob- 
lem, and must have a national pro- 
gram to combat it. 

Prior to 1966, tuberculosis preven- 
tion had its own formula grant. It was 
then folded into the section 314(d) 
block grant of the Public Health Serv- 
ice Act, but that grant has received de- 
creasing funding in recent years. Ap- 
propriations for it totaled $90 million 
in 1979, $68 million in 1980, and $36 
million in 1981. Even before this de- 
cline, funding for the program had not 
risen with inflation. Tuberculosis has 
received a lower priority than before, 
and metropolitan areas, in particular, 
have struggled to obtain funding. 

As a categorical program, tuberculo- 
sis prevention services can be targeted 
to the areas with the highest inci- 
dence of the disease. A pool of Federal 
experts can be maintained and provid- 
ed to areas that need assistance. And 
States that are widely separated by ge- 
ography, but are closely linked by 
travel between them—such as New 
York and Florida—can be identified 
through the Center for Disease Con- 
trol information clearinghouse. 

My amendment would restore the 
amount authorized by reconciliation— 
$9 million—and earmark it for tuber- 
culosis prevention. This is a figure 
that all Members can support, I be- 
lieve, for a program that is clearly 
vital to our public health. 

I urge my colleagues to support this 
amendment, to give tuberculosis pre- 
vention the funding it deserves. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

I want to say to the gentleman and 
my colleagues that I understand the 
very difficult job the Appropriations 
Committee has had in trying to come 
up with an appropriations bill to meet 
all of the needs that we want to meet 
with the limited amount of funds. And 
I am very reluctant in any way to try 
to suggest that one program or an- 
other is deserving of more funds be- 
cause SO many programs are deserving 
of more funds, but I really must join 
the gentleman in supporting this par- 
ticular request for funding. 

In this case, we are talking about 
control of a potential national epidem- 
ic of tuberculosis. Infectious disease 
does not stop at State lines. No matter 
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how well one State may use its funds 
under the present health block grant 
to control tuberculosis, if the next 
State does not do equally well epidem- 
ics will spread. 

The number of new cases of tubercu- 
losis among children has risen to unac- 
ceptable levels in this country, repre- 
senting a new increase in a disease 
which can be controlled. And in view 
of the fact that we are talking about a 
potential epidemic, I think we would 
be remiss in not providing for at least 
as much money as the administration 
had requested for the centers for dis- 
ease control. 

The gentleman’s amendment would 
do what the administration requested 
in the area of tuberculosis under the 
CDC budget and I join the gentleman 
in supporting this amendment. 

Mr. NATCHER. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment offered by the gentleman 
from New York (Mr. WEIss). 

As the members of the committee 
will recall, Mr. Chairman, when we 
started reading this bill under the 5- 
minute rule, after we had made the 
preliminary statement that we would 
reduce the bill $74 million to bring it 
under the discretionary provision of 
section 302 funding, we did. 

As far as the Budget Committee is 
concerned, we are now under. If this 
amendment is adopted, Mr. Chairman, 
even though it is just $9 million, it 
puts us $9 million over in discretionary 
budget authority. 

As far as the section 302 target is 
concerned, we are right back to where 
we were before we took the $74 million 
out of the bill. I hate to find myself in 
disagreement with the gentleman, but, 
Mr. Chairman, this amendment 
should be defeated. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. I thank the gentle- 
man for yielding. 

The chairman mentioned the 302(b) 
allocation that the amendment runs 
the risk of putting us over on that. 

Mr. NATCHER. That is correct. 

Mr. REGULA. I wonder if the gen- 
tleman would respond to a question, 
and that is, in the gentleman's judg- 
ment, how much of the following four 
items are underfunded in the bill: 
medicaid, guaranteed student loans, 
AFDC, and minimum social security 
tax, and there is some question wheth- 
er that really belongs in the bill. But I 
wonder if the chairman could tell me 
as to how much we might anticipate 
would be coming in a supplemental or 
that the gentleman knows is under- 
funded in these entitlement programs? 

Mr. NATCHER. As the gentleman 
knows, on the guaranteed student 
loans, we have the amount of $900 mil- 
lion in the reserve which is not in the 
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bill. We have $170 million for foster 
care which likewise is in the reserve 
but not in the budget. These are dis- 
cussed on page 127 of the report. 
These two items will be carefully con- 
sidered and heard when we get the 
budget amendments, 

In marking this bill up, we took into 
consideration the fact that these 
amounts would have to be provided 
for but this money is not in the bill. 

For medicaid we provided the full 
amount estimated to be required by 
the Congressional Budget Office. For 
AFDC, we accepted the President’s re- 
vised budget except for a $3.7 million 
reduction in Federal administrative 
costs. 

We believe we have adequately pro- 
vided for all of these entitlements in 
the bill or in our reserve. 

Mr. REGULA. If the chairman will 
yield further, has the gentleman re- 
ceived any advice from the administra- 
tion as to what they think the under- 
funding on medicaid might be? 

Mr. NATCHER. I would like to say 
to the gentleman I am informed by 
the staff we have received within the 
last few days a revised budget request 
on several items. 

As to whether or not these are more 
or less than the amounts in the bill, I 
cannot answer the gentleman. I am 
unable to give the gentleman an 
answer. 

Mr. REGULA. I thank the gentle- 

man. 
@ Mr. BIAGGI. Mr. Chairman, I urge 
approval of the amendment offered by 
my colleague and friend, Mr. Wetss, to 
provide $9 million for preventative 
health tuberculosis programs in this 
bill before us. 

Mr, Chairman, the Appropriations 
Committee has not recommended any 
funds for this program which allows 
us to inoculate children against tuber- 
culosis. In my own city of New York, 
this program is essentially needed at a 
time when tuberculosis continues to 
flourish at a rate of nearly 1,500 cases 
a year. The health and safety of our 
school-age children is essential and 
time and again we have seen demon- 
strated the fact that preventive medi- 
cine is the best medicine. In order for 
this small, but cost-effective program 
to continue, I urge my colleagues to 
support this amendment to provide a 
modest amount of funds for a program 
that insures the well-being of our chil- 
dren who are least able to help them- 
selves.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WEIss). 

The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 

Mr. WEISS. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 
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The CHAIRMAN. The Chair will 
count. One hundred and nine Mem- 
bers have answered to their names, a 
quorum is present. 

The pending business is the demand 
of the gentleman from New York (Mr. 
WEtss) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR, WEISS 

Mr. WEISS. Mr. Chairman, I offer 
an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

EMPLOYMENT AND TRAINING ASSISTANCE 

For expenses necessary to carry into 
effect the Comprehensive Employment and 
Training Act of 1973, as amended, sections 
236, 237, and 238 of the Trade Act of 1974, 
as amended (19 U.S.C. 2101), section 51 of 
the Internal Revenue Code of 1954, as 
amended (26 U.S.C. 51), sections 210, 211, 
and 212 of Public Law 95-250, and the Vet- 
erans’ Employment and Readjustment Act 
of 1972, as amended (38 U.S.C. 2003A), in- 
cluding the purchase and hire of passenger 
motor vehicles, the construction, alteration, 
and repair of buildings and other facilities, 
and the purchase of real property for train- 
ing centers as authorized by the Compre- 
hensive Employment and Training Act of 
1973, as amended, $3,671,129,000 plus reim- 
bursements, of which $2,001,000 shall be for 
the National Commission for Employment 
Policy: Provided, That no funds from any 
other appropriation shall be used to provide 
meal services at or for Job Corps centers. 

The Clerk read as follows: 

Amendment offered by Mr. Werss: On 
page 2, line 25, strike “$3,671,129,000," and 
insert in lieu thereof the following: 
“$3,847,129,000."’. 


o 1830 


Mr. WEISS. Mr. Chairman, the 
amendment I offer today is simply to 
restore title IV-A of CETA, the youth 
employment programs to their author- 
ized funding level under reconciliation 
of $576 million. The funding in the 
legislation before us today is only $400 
million, or $176 million below the au- 
thorized figure. 

The CETA program which provides 
jobs and training programs for thou- 
sands of youngsters and adults has 
been virtually decimated by the recon- 
ciliation process. Public service em- 
ployment which would have funded 
about 300,000 jobs was totally elimi- 
nated. Youth employment job and 
training opportunities under CETA 
were cut from $875 million to $576 mil- 
lion. And now the Appropriations 
Committee has recommended another 
reduction to $400 million—this is less 
than half the amount provided during 
the fiscal year which just ended yes- 
terday. 

Certainly unemployment of our Na- 
tion's youth is one of the most critical 
problems this Nation faces. The offi- 
cial rate of unemployment for all 16- 
to 19-year-olds is 19.3. percent; for 
black youngsters an appalling 37.5 per- 
cent. Over one-third of this Nation's 


October 6, 1981 


teenage black population who want to 
find work are unable to find jobs. Yet 
we are now debating a bill to cut the 
major Federal manpower program 
which may provide these young people 
their last and only hope for jobs and 
training. 

Is this a responsible approach to this 
problem? What are we telling the 
young people of this Nation, both 
black and white? Are we saying that 
we as a nation don’t care, that Con- 
gress is unable to help; that we must 
simply throw up our hands and tell 
these unemployed youngsters, “Well, 
it’s certainly unfortunate, but with all 
these budget cuts, what can we do?” 

This is not only insensitive, it is 
shortsighted. If the Congress is wor- 
ried about controlling Federal spend- 
ing, what better way to control spend- 
ing than by making an immediate, 
small investment in these young 
people now. If we do not, if we turn 
our backs, I fear that the future holds 
very little for those who are con- 
demned at an early age to an endless 
cycle of joblessness and despair. And 
at some point, I fear that the Federal 
Government will have to provide, 
whether it be through food stamps, 
welfare, or some other ultimately 
more costly program. For if these 


young people cannot find work, are 
not able to learn skills, what kind of 
future can they or our Nation hope 
for? 

This is a very small investment, a 
meager amount of money in a small 


but worthwhile program. Over the 
next few years, the Federal Govern- 
ment will spend billions and billions of 
dollars for building weapons systems, 
military hardware and forces; all in 
the name of national defense. Yet we 
are debating today an expenditure of 
$176 million on job and training pro- 
grams for youth. And this is not even 
an actual addition, but merely an at- 
tempt to lessen the cut from the 1981 
program to a 35-percent cut instead of 
a 55-percent cut. Certainly we owe the 
young people of this Nation that little. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. WEISS. I am delighted to yield 
to my colleague. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentleman for 
yielding. Last week in my city of Balti- 
more, a distinguished black physician, 
72 years old, who lived deep in the 
ghetto, who served the ghetto, was 
murdered. They apprehended the kill- 
ers. They were four black teenagers. 
They share one thing in common. 
None of them had a job. That is the 
story of thousands of young people in 
my city of Baltimore, and we are 
paying for this. We are paying for it 
with an upsurge of crime that is 
almost incomprehensible. 

I support the gentleman’s amend- 
ment. We pay a price if we do not 
meet this responsibility. 
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I thank the gentleman for yielding. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. WEISS. I am pleased to yield to 
my colleague, the gentleman from 
California. 

Mr. MILLER of California. Mr. 
Chairman, I rise in support of the gen- 
tleman’'s amendment. 

I wish to say that if this appropria- 
tion bill before us today represents the 
best we can offer America’s 61 million 
children, I can only be sorely dis- 
mayed; for it demonstrates that de- 
spite the longstanding commitments 
to children which this Congress has 
made repeatedly over the last several 
years, we are neither willing to be true 
to our own commitments, nor heed the 
evidence which shows that we and the 
American taxpayer will live to regret 
our shortsighted frugality, which I 
think the gentleman in the well, the 
gentleman from New York, has point- 
ed out by failing to provide job oppor- 
tunities for young people. 

If the appropriations bill before us 
today represents the best we can offer 
America’s 61 million children, I can 
only be sorely dismayed. For it demon- 
strates that despite the longstanding 
commitments to children which this 
Congress has made repeatedly over 
the last several years, we are neither 
willing to be true to our own commit- 
ments, nor heed the evidence which 
shows that we and the American tax- 
payer will live to regret our short-term 
frugality. 

In major areas where this Congress 
has, after careful investigation and 
long debate, made commitments for 
specified and targeted support and 
services for needy children, the evi- 
dence shows that the investment is 
worth the risk. And yet just a few 
months after the long and arduous 
process of budget reconciliation, in 
which the Congress concurred, we are 
asked to accept less than the amounts 
agreed to. And the administration 
would have us completely recant on 
those agreements, arguing that the 
economic strains in this country have 
worsened substantially over the 
months since their initial budget 
slashing requests. If the administra- 
tion had listened to the many respect- 
ed economists offering their own pre- 
dictions, they too would have been 
able to foresee their own predicament. 
And they too would have been forced 
to admit that this is not just a war 
against Federal spending, but a funda- 
mental assault against those in our so- 
ciety who are powerless, whose eco- 
nomic supports are limited, and who— 
because they are very young or very 
old, are low-income or disabled in 
some way—need our protection. 

We are being asked to cut back dra- 
matically on the investments we have 
made, essentially reneging on that 
protection and on our commitments. 
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But I am here to tell you that as we 
cut back, so shall we pay. 

Millions of children will still need 
education, child welfare services, pre- 
ventive and primary health care, job 
training, and nutritional meals. Their 
needs will not go away—and in fact 
every evidence suggests their needs 
will increase—as politicians in Wash- 
ington engage in their power struggles 
and wrap themselves in lofty rhetoric 
about national security and economic 
recovery. 


HEALTH CARE FOR MOTHERS AND CHILDREN 


Children in 1981 continue to have se- 
rious health, education, and social 
service needs: 

One in every 72 infants, and 1 in 
every 47 nonwhite infants dies each 
year. 

Each year 1 million children are sub- 
jected to child abuse and neglect; and 
recent reports from Maine to Califor- 
nia indicate that the incidence of such 
abuse is rising. 

Nearly 10 million children—that is, 1 
of every 7 American children—has no 
regular source of primary medical 
care. 

And what has the administration 
proposed? Even further cutbacks in 
cash assistance for poor mothers and 
children, thereby denying millions of 
individuals essential medicaid benefits 
as well. And draconian cuts in the 
WIC program, which provides supple- 
mental foods for women, infants, and 
children medically certified to be at 
risk. 

We are being asked to make these 
drastic cuts when the evidence sug- 
gests we should be doing exactly the 
opposite: investing more in these pre- 
ventive and primary health care pro- 
grams because they have clear long- 
term benefits for the children and 
families involved, as well as to the 
fiscal health of the Federal budget 
and the American taxpayer. 

Alabama officials estimate that for 
every dollar spent on maternal and 
child health services, the State saves 
$5 to $10 in costs that would otherwise 
have been incurred from mothers’ and 
children’s lack of access to prenatal 
and primary health care. 

The Greater Cleveland Interchurch 
Council reports that a dollar spent on 
medicaid health screening programs 
for children saves an average of $8 in 
costs of future care for vision, dental, 
hearing, and other health problems. 

Several recent studies of the WIC 
program demonstrate its cost effec- 
tiveness: 

A 1978-79 study at Harvard School 
of Public Health showed that for each 
$1 spent on prenatal care, $3 was saved 
in hospitalization costs because fewer 
babies were born at low weights. 
Babies weighing less than 5 pounds at 
birth are more likely to require longer 
hospital stays and to suffer from 
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blindness, deafness, and mental retar- 
dation 

A 1981 study by the Massachusetts 
Department of Public Health showed 
neonatal mortality rate one-third 
lower for the program participants 
compared with the control group, 
which was made up of other low- 
income pregnant women 

In a study conducted by the Center 
for Disease Control in Atlanta there 
was evidence of a significant reduction 
in anemia and an increase in growth 
rate among 1- to 5-year-old partici- 
pants. 

In my own recent communications 
with local WIC program administra- 
tors in California, it is patently obvi- 
ous that only a fraction of the eligible 
population is being served. Some com- 
munities have been able to reach more 
than one-half of those eligible low- 
income medically needy, nutritionally 
at risk pregnant women and children— 
but other programs reach only 20 per- 
cent of the eligible population. State- 
wide, only 17.3 percent of the eligible 
women, infants and children are likely 
to be served in fiscal year 1982—if no 
cut is made. 

EDUCATION 

In education, the administration has 
presented us with a similar predica- 
ment. Millions of children in this 
country continue to confront serious 
educational problems: 

At least 1 million children continue 
to be out of school in any one year. 

Some 13 percent of all 17-year-olds 
are functionally illiterate. 

Over 1 in 7 people between the ages 
of 14 and 34 is a school dropout; and 
over one-fifth of all blacks in this age 
group is a school dropout. 

In the 1979-80 school year, over 4 
million handicapped children were re- 
ceiving special education. 

But we are being asked not just to 
trim the fat from Federal education 
programs which have been targeted to 
the most educationally disadvantaged 
students, but to dismantle them. Does 
this administration, and this Congress 
truly believe that we can have a strong 
national defense without a well-edu- 
cated and job-ready citizenry? 

The evidence suggests that investing 
in these programs greatly improves 
the likelihood that children will make 
substantial academic gains, and that 
these gains in school achievement will 
be sustained over time: 

This spring, the National Assess- 
ment of Educational Progress released 
survey results showing impressive 
gains in reading by elementary school 
children, particularly groups tradition- 
ally viewed as disadvantaged. 

A federally sponsored longitudinal 
study of preschool programs found 
that participation in preschool pro- 
grams significantly reduces the likeli- 
hood of schoo] failure or assignment 
to special education, thereby substan- 
tially decreasing the need for costly 
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treatment programs later in a child’s 
school career. 

The most recent and comprehensive 
evidence on the success of the ESEA 
title I program serving educationally 
disadvantaged students from low- 
income families has demonstrated that 
title I children achieve better gains in 
test scores than similar children who 
do not participate in title I programs, 
and that children who achieve in- 
creased performance in reading and 
math while they participate in title I 
programs maintain those increases 
even after they graduate from title I 
programs. 

But what is the administration 
asking us to do? To reduce these cost- 
effective carefully targeted education- 
al programs serving the poorest, most 
educationally disadvantaged and 
handicapped students, effectively re- 
moving millions of children from these 
programs. If we were to accept the ad- 
ditional cuts which the President has 
requested, beyond those which—re- 
gretfully—Congress has already ap- 
proved, we would face the following: 

In the title I program alone, an ef- 
fective cut of 37 percent in real serv- 
ices from the “current policy base” 
would mean that more than 2.2 mil- 
lion children participating in title I 
programs would be denied services. 

Of this number 1,493,000 would lose 
supplementary instruction in reading; 
693,000 would lose such instruction in 
mathematics; and 473,000 children 
would be denied additional instruction 
in other subject areas. Health and nu- 
trition services would also be lost to 
452,000 children, and 1,104,000 chil- 
dren would lose other support services 
such as transportation, guidance, test- 
ing, psychological services, and so 
forth. 

These cuts would be the equivalent 
of the loss of 72,693 full time staff. 

Services for handicapped children in 
public school would return to the cus- 
todial care and inappropriate place- 
ments characteristic of special educa- 
tion before Congress overwhelmingly 
enacted the Education for All Handi- 
capped Children Act nearly 6 years 
ago. Thousands of teachers would 
have to be laid off. 

Head Start, one of the programs the 
President vowed to preserve as part of 
the social safety net would have to 
stop serving some 45,000 children or 
cut back to part day programs, with a 
considerable staff layoff. 

CHILD WELFARE 

Last year, with overwhelming bipar- 
tisan support, Congress enacted major 
new legislation to remedy serious defi- 
ciencies in the foster care system in 
this country. The law recognized that 
hundreds of thousands of children are 
caught up in the limbo of foster care, 
group care and institutions—but that 
almost all of those children would be 
much better served by finding perma- 
nent homes. 
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Within this past year there have 
been numerous opportunities for both 
the Senate and the House to make 
known their continued support for the 
new law—which emphasizes preventive 
child welfare services and incentives 
for adoption as a way of reducing the 
very expensive placement of children 
in foster care. And on each occasion— 
in the first budget resolution, and in 
reconciliation—both the House and 
the Senate agreed that the law should 
remain intact and adequately funded. 

Members of both the House and the 
Senate have continued to endorse this 
law because, over 5 years, we provided 
the Congress with uncontroverted evi- 
dence that two-thirds of the foster 
children were inappropriately placed 
at a cost of billions of dollars to tax- 
payers. One audit in New York City 
found the cost of inappropriate place- 
ment in that city alone to exceed a 
quarter of a billion dollars. 

We also found proven alternative 
programs that offered preventive serv- 
ices, adoption supports and periodic 
review procedures which drastically 
cut unnecessary foster care by as 
much as 50 percent. 

The administration, however, appar- 
ently is unwilling to listen to the re- 
peated bipartisan messages from the 
legislative branch of Government— 
and for that matter, from a broad coa- 
lition of professionals, social service 
providers, and volunteer organizations 
that work on behalf of children. The 
administration would have us slash 
funding for child welfare services and 
limit the funds available for maintain- 
ing children out of their homes. 

But we ought to learn a lesson from 
child welfare reform. The new law at- 
tempts to redirect Federal fiscal incen- 
tives and encourage States to keep 
families together. Contrary to its own 
ideology, and certainly contrary to 
every shred of evidence on cost effec- 
tiveness, the administration would 
have us eliminate those carefully de- 
signed mechanisms in the law which 
would insure that: 

Children would enter care only 
when necessary; 

Children who must enter foster care 
would be appropriately placed; 

Children’s placements would be peri- 
odically reviewed to prevent unduly 
long stays in the foster care system; 
and 

Children would be returned home or 
adopted in a timely fashion. 

The administration’s approach 
would not only revert to the inhu- 
mane, inefficient, and excessively 
costly system of the past, but would 
attempt to limit the funds available 
for children for whom living outside 
their own homes is completely beyond 
their control. 

As we have proven time and time 
again, this approach would result in 
nothing but failure and billions of 
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wasted taxpayer dollars; because rest 
assured that we will pay for these chil- 
dren somewhere down the line, either 
in medical care or penal institutions or 
other public systems of last resort. 

I have reviewed just a few areas 
where millions of vulnerable children 
are being asked to bear the brunt of 
false economies. In fact, there are 
many others—AFDC, job training, re- 
habilitation, title XX, child abuse pre- 
vention and treatment program, to 
name a few. They are being asked to 
do so even after the Congress has ac- 
ceded to billions of dollars of reduc- 
tions in programs which serve them. 
But those children depend on all of us 
to advance and protect their educa- 
tional, health and welfare interests. As 
Hayes Mizell, chairman of the Nation- 
al Advisory Council on the Education 
of Disadvantaged Children, said in tes- 
timony today before the Subcommit- 
tee on Elementary and Secondary 
Education: 

Those interests have primacy over any 
ideology or philosophy about the function 
of government; indeed, those interests are 
superior to any particular means for provid- 
ing supplementary educational services. 

I would add that those interests are 
superior to any particular means of 
providing health and social services as 
well. 

I know you have heard it before, but 
it bears repeating: We are being asked 
to balance the budget on the backs of 
those most valuable in our society. Re- 
cently, some more of you are begin- 
ning to understand the truth of that 
assertion. Yesterday before the House 
Subcommittee on health, on the occa- 
sion of “Child Health Day,” the Chil- 
dren's Defense Fund testified that: 

In the last 8 months, the Reagan adminis- 
tration has taken away $1 in every $5 going 
to the sick, poor, abused and hungry chil- 
dren of this country and more than $10 bil- 
lion from the neediest families. As a result, 
thousands and thousands are going to 
become poorer, sicker, colder, hungrier, and 
more poorly educated than they already 
are. To paraphrase Winston Churchill, 
“Never have so few taken so much from so 
many so quickly." But they're still not satis- 
fied. Now the President is trying to per- 
suade the country and Congress to cut even 
deeper into those programs which are the 
lifelines of millions of families and needy 
children. 

Mr. NATCHER. Mr. Chairman, I 
rise in opposition to the amendment. 

The amount contained in this bill 
for the youth employment and train- 
ing program is $400 million. If we 
accept the amendment or vote for the 
amendment offered by the gentleman 
from New York, we would be over the 
ceiling as far as section 302 is con- 
cerned by $176 million. 

The distinguished gentleman from 
Wisconsin will tell you that would 
carry us right back to where we were 
before we reduced this bill $74 million. 
It would carry us over the ceiling that 
we are operating under on this com- 
mittee by $176 million. 
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Mr. Chairman, this amendment 
should be defeated. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman. 

Mr. JEFFORDS. Mr. Chairman, I 
want to say that my heart is certainly 
with the gentleman from New York, 
but my head is with the chairman of 
the committee. 

I would like to point out for this 
body that the committee reached this 
decision under some erroneous figures 
which were provided by the adminis- 
tration which indicated there would be 
a carryover of about $195 million and 
thus it appeared to be fully funded. 
Since that time it has become appar- 
ent that that figure is substantially 
lower, around $60 million. 

The worst part, though, is over in 
the other body where the subcommit- 
tee has a figure of $200 million with 
the anticipation to carry forward $195 
million. 

What I would like to ask the chair- 
man is whether or not recognizing this 
that they will do their very, very 
utmost to insure that the bare mini- 
mum amount that this, our own bill 
will allow, will be held to the extent 
possible by the conference committee, 
and this is essential I believe for the 
future of these programs. 

Mr. NATCHER. Mr. Chairman, we 
can give the gentleman that assurance 
without any hesitation. The gentle- 
man understands, we had no budget 
request. We knew the importance of 
this program. We put into this bill 
$400 million. If this amendment is 
adopted, it carries us over the section 
302 ceiling. We are right back where 
we were before we reduced this bill by 
$74 million. 

Mr. Chairman, 
should be defeated. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. Yes, I will yield to 
the gentleman. 

Mr. ASPIN. Let me just echo what 
the chairman is saying. The amend- 
ment that is being offered by the gen- 
tleman from New York, I have looked 
at those amendments and they are all 
good, worthy amendments; but the 
point that the gentleman from Ken- 
tucky is making is absolutely correct. 
We are up against the budget. 

The committee made an admirable 
amendment earlier in the day. They 
have done a yeoman’s service in 
coming in under the budget. They are 
making their best judgment as to how 
this money can be allocated and to add 
any money at this point without sub- 
tracting from somewhere else would 
be taking us over the budget. 

Mr. NATCHER. I want to thank the 
gentleman. 

è Mr. BIAGGI. Mr. Chairman, I rise 
in support of the amendment offered 
by my colleague from New York to in- 


this amendment 
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crease funding for CETA youth pro- 
grams under title IV-A by $176 mil- 
lion. 

As New York's senior member of the 
House Education and Labor Commit- 
tee and a strong supporter of our 
youth employment and training pro- 
grams under title IV of CETA, I feel 
that these additional funds are essen- 
tial if we are to help stem the massive 
youth unemployment that plagues our 
economy. This program, which is de- 
signed to make a significant impact 
upon the education and training of 
our most disadvantaged young people, 
has sustained unacceptable cuts to 
this point. 

President Reagan recommended the 
consolidation of this program under 
titles B and C which would have virtu- 
ally eliminated this program. The 
Budget Reconciliation Act approved 
separate funding for IV-A at $576 mil- 
lion which represents approximately a 
25-percent cut current service levels. 
My own city of New York will be espe- 
cially hard-hit and will experience a 
40-percent reduction over the 1981 al- 
location from $27 to $16 million if the 
levels in the committee bill are main- 
tained—a level $200 million below the 
authorization. 

Mr. Chairman, youth unemployment 
today in New York City is at an all- 
time high of 40 percent—other areas 
of the Nation are experiencing the 
identical problem and it is not unique 
to New York—and not fair to impose a 
hardship on those least able to help 
themselves without this remedial as- 
sistance. The problem of youth unem- 
ployment is very real—and adoption of 
this amendment will allow us to begin 
to rectify an already crisis situation. I 
urge adoption of this amendment.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WEIss). 

The question was taken; and on a di- 
vision (demanded by Mr. Werss) there 
were—ayes 6, noes 44. 

Mr. WEISS. Mr. Chairman, I 
demand a recorded vote, and pending 
that I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count. One hundred and sixteen Mem- 
bers are present, a quorum. 

The pending business is the demand 
of the gentleman from New York (Mr. 
WEIss) for a recorded vote. 

Does the gentleman insist upon his 
demand? 

Mr. WEISS. I do, Mr. Chairman. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there any fur- 
ther amendments? 

Mr. NATCHER. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with sundry amendments, with the 
recommendation that the amend- 
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ments be agreed to and that the bill, 
as amended, do pass. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Fuqua, chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
committee, having had under consider- 
ation the bill (H.R. 4560) making ap- 
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies 
for the fiscal year ending September 
30, 1982, and for other purposes, has 
directed him to report the bill back to 
the House with sundry amendments, 
with the recommendations that the 
amendments be agreed to and that the 
bill, as amended, do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote 
demanded on any amendment? If not, 
the Chair will put them en gross. 

The amendments were agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR, REGULA 

Mr. REGULA. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. 
opposed to the bill? 

Mr. REGULA. I am, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. REGULA moves to recommit the bill, 
H.R. 4560, to the Committee on Appropria- 
tions. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. REGULA. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 168, nays 
249, not voting 16, as follows: 

{Roll No. 248) 

YEAS—168 
Atkinson 


Badham 
Bafalis 


Is the gentleman 


Andrews 
Archer 
Ashbrook 


Bailey (MO) 
Barnard 
Benedict 


Bereuter 
Bliley 
Breaux 
Broomfield 
Brown (CO) 
Broyhill 
Burgener 
Butler 
Campbell 
Carman 
Chappell 
Chappie 
Cheney 
Clausen 
Coats 
Coleman 
Collins (TX) 
Conable 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daub 
Deckard 
Derwinski 
Dickinson 
Dornan 
Dowdy 
Dreier 
Duncan 
Dunn 
Edwards (AL) 
Edwards (OK) 
Emerson 
Emery 
Erlenborn 
Evans (DE) 
Fields 
Findley 
Forsythe 
Fountain 
Frenzel 
Gingrich 
Goldwater 
Gradison 
Gramm 
Gregg 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Aspin 
AuCoin 
Bailey (PA) 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brinkley 
Brodhead 
Brooks 
Brown (CA) 
Burton, Phillip 
Byron 
Carney 
Clay 


Grisham 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hendon 
Hiler 

Hillis 
Huckaby 
Hunter 
Hutto 

Hyde 
Ireland 
Jeffries 
Jenkins 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leath 
LeBoutillier 
Lee 

Lent 

Lewis 
Loeffler 
Lott 

Lowery (CA) 
Lujan 
Lungren 
Madigan 
Marks 
Marlenee 
Martin (NC) 
Martin (NY) 
McClory 
McCloskey 
McCollum 
McDonald 
McEwen 
McGrath 
Michel 
Miller (OH) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 


NAYS—249 


Clinger 
Coelho 
Collins (IL) 
Conte 
Conyers 
Coyne, William 
Crockett 
D'Amours 
Danielson 
Daschle 
Davis 

de la Garza 
Dellums 
DeNardis 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dougherty 
Downey 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edgar 
Edwards (CA) 
English 
Erdahl 
Ertel 

Evans (GA) 
Evans (IA) 
Evans (IN) 
Fary 
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Mottl 
Myers 
Nelson 
Oxley 

Paul 

Petri 

Pickle 
Porter 
Quillen 
Railsback 
Regula 
Rhodes 
Ritter 
Roberts (KS) 
Robinson 
Roemer 
Roth 
Rousselot 
Rudd 
Sawyer 
Schulze 
Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Smith (AL) 
Smith (NE) 
Smith (OR) 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 
Stenholm 
Stump 
Tauzin 
Taylor 
Trible 
Vander Jagt 
Walker 
Weber (MN) 
Weber (OH) 
Whitehurst 
Whitley 
Whittaker 
Winn 

Wolf 
Wortley 
Wylie 
Young (FL) 


Pascell 
Fazio 
Fenwick 
Ferraro 
Fish 
Fithian 
Flippo 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gray 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
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Mitchell (NY) 
Moakley 
Moffett 
Mollohan 
Murphy 
Murtha 
Natcher 
Neal 
Nelligan 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Price 
Pritchard 
Pursell 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Rose 
Rosenthal 
Rostenkowski 
Roukema 
Roybal 
Russo 
Sabo 
Santini 
Savage 
Scheuer 
Schneider 
Schroeder 


Heftel 
Hertel 
Hightower 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 
LaFalce 
Lantos 
Leach 
Lehman 
Leland 
Levitas 
Livingston 
Long (LA) 
Long (MD) 
Lowry (WA) 
Luken 
Lundine 
Markey 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McCurdy 
McDade 
McHugh 
McKinney 
Mica 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 


Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Simon 
Skelton 
Smith (1A) 
Smith (NJ) 
Smith (PA) 
Snowe 
Snyder 
Solarz 

St Germain 
Stark 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Traxler 
Udall 

Vento 
Volkmer 
Walgren 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Wirth 
Wolpe 
Wright 
Wyden 
Yates 
Yatron 
Young (AK) 
Young (MO) 
Zablocki 
Zeferetti 


NOT VOTING—16 


Florio 
Johnston 
Jones (NC) 
Marriott 
Martin (IL) 
Napier 


oO 1850 


Mrs. BOGGS changed her vote from 
“yea” to “nay.” 

So the motion to recommit was re- 
jected. 

The result was announced as above 
recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

The bill was passed. 

A motion to reconsider was laid on 
the table. 


Beard 
Bethune 
Brown (OH) 
Burton, John 
Chisholm 
Fiedler 


Parris 
Pashayan 
Roberts (SD) 
Thomas 


PERMISSION TO INSERT IN 
RECORD DETAILED TABLE RE- 
SPECTING H.R. 4560 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to insert in the 
ReEcorpD at this point a detailed table 
showing the amounts in H.R. 4560, 
just passed, for each of the programs 
funded in the bill, together with ap- 
propriate comparisons. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 
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Fiscal year 1982 bill compared to— 


Fiscal year 1981 Fiscal year 1982 Fiscal year 1982 


paad i F 
(comparable) budge House bifl aat aa Fiscal year 1981 


Title |—Department of Labor 
Federal funds > : 14,333,798,000 870, 8,717,291,000 2,248,579,000 — 5,616,507,000 


Trust funds....... 2 (2,123,422,000) š 2 (2,306,842,000) (+93,000,000) (+ 183,420,000) 
Title li—Department of Health and Human Services 

Federal funds 59,136,880,000 65,498,695,000 63,747,771,000 — 1,750,924,000 + 4,610,891,000 

Trust funds (3,658,349,000) (4,204,037,000) (4,099,939,000) ( — 104,098,000) (+ 441,590,000) 
Title It—Department of Education 

Federal funds 7 ; 14,193,200,000 12,989,366,000 13,941,324,000 + 951,958,000 — 251,876,000 

Trust funds a (600,000) (600,000) (600,000) et | 
Title IV— Related agencies. 

Federal funds b e > 826,023,000 803,913,000 805,086,000 + 1,173,000 — 20,937,000 

Trust funds............ ` PRESEA A ; (37,794,000) (52,250,000) (48,000,000) ( —4,250,000) (10,206,000) 
Estimates proposed for later transmittal H 3,873,105,000 er + 3,873,105,000 ie Refs 
Section 513, salary and expenses reductions y i 0 0 30,222,000 30,222,000 30,222,000 


Total, direct appropriations ail titles 
Federal funds 88,489,901 000 86 384,739,000 87,181,250,000 + 796,511,000 —1,308,651,000 
Current year 88,352,901,000 84,254 861,000 85,283,909,000 + 1,029,048,000 3,068,992,000 
1983 advance.. b ; i 2,019,878,000 1,787,341,000 — 232,537,000 + 1,787,341,000 
1984 advance . 137,000,000 110,000,000 110,000,000 .......... SE tes — 27,000,000 
Trust funds i (5,820,165,000) (6,470,729,000) (6,455,381,000) ( — 15,348,000) ( +635,216,000) 


TITLE |—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


Planning, evaluation and research...... = . 4,363,000 4,549,000 BSNS DOCS E E AIAN A + 186,000 
Trust funds... S à (345,000) (341,000) Th) i a ee (4,000) 
Comprehensive employment development AOE Aee. t 41,467,000 40,095,000 40,095,000 SERS 1,372,000 
Trust funds...... ‘ $ (54,000) (54,000) CDA DUN A Aiscccewalsedib es ONN 
Apprenticeship services . 15,737,000 13,236,000 16,036,000 2,800, + 299,000 
U.S. Employment Service = bi s 902,000 968,000 968,000 3 ‘ + 66,000 
Trust funds i ; i (10,190,000 (10,033,000) (10,033,000) ...... (—157,000) 
Veterans Employment Service: Trust funds. vate online (7,598,000) (7,434 000) (7,434,000) oe { — 164,000} 
Unemployment insurance service. P 166,000 221,000 221,000 = +-55,000 
Trust funds... ate ee P . à (11,292,000) (11,531,000) (11,531,000) ...... (+ 239,000) 
Special review : à i 1,980,000 2,268,000 2,268,000 - e dh + 288,000 
Executive direction and management Á 3 « 27,417,000 28,639,000 TE, R 41,222,000 
Trust funds p . eee, (9,155,000) (8,706,000) (8,706,000) oe 3) (449.000) 


Total: jrogiam’ administntion 130,666,000 128,075,000 130,875,000 + 2,800,000 + 209,000 
Federal funds ; 92,032,000 89,976,000 92,776,000 + 2,800,000 + 744,000 
Trust funds Rr (kk SRN (38,634,000) (38,099,000) (38,099,000) ........ Kes { —535,000) 


EMPLOYMENT AND TRAINING ASSISTANCE 


General training and employment program (CETA, title 1) i 
Employment and training services (title I A, B, C) a t A e. 2,102,000,000 l ; 1,410,775,000 117,000,000 691,225,000 


Public service employment (title 11-D) 1,929,885,000 z à 3 a 1,929,885,000 
(Deferral, nonadd) ....... (— 606,672,000) ; , (606,672,000) ; (+ 1,213,344,000) 


Subtotal, (title Il) 4,031,885,000 1,527,775 1,410,775,000 117,000,000 2,621,110,000 


Youth programs: 
Special programs (CETA, title IV) 
Youth employment and training programs x 696,000,000 400,000,000 + 400,000,000 296,000,000 
Youth community conservation and improvement program 129,000,000 pii g H! n 129,000,000 
Young Adult Conservation Corps (title Vill) 200,000,000 .. 3 j 200,000,000 
(Deferral, nonadd) : 4 ( — 58,054,000) (58,054,000) j S ( —58,054,000) ( +58,054,000) 
Summer youth employment program (CETA, title W) 839,008,000 766,100,000 766,100,000 72,908,000 
(Deferral, nonadd) WEK ( — 39,548,000) (39,548,000) — 39,548,000) (+ 39,548,000) 
job Corps (CETA, title IV 560,683,000 734,463,000 628,263,000 106,200,000 + 67,580,000 


Subtotal, youth programs 2,424,691,000 1,500,563,000 1,794,363,000 + 293,800,000 630,328,000 
National programs (CETA, title Ill) z J 536,397 0 213,815,000 201,291,000 12,524,000 335,106,000 
(Deferral, nonadd) , 1,000) (46,881,000) Sis ( — 46,881,000) ( + 46,881,000) 
Private sector programs (CETA, titie Vil) ~ 150,0 ) 325,000,000 264,700,000 — 60,300,000 + 114,700,000 


Total, employment and training assistance à ` 7 7,142,973,000 3,567,153,000 3,671,129,000 + T A - 3,471,844,000 
Temporary employment assistance (CETA, titie VI) .., 494,525,000 i ; 494,525,000 


Subtotal, Comprehensive Employment and Training Act (CETA) 7,637,498,000 3.567,153;000 3,671,129,000 + +103 976, o0 3,966,369,000 

Community service employment for older Americans 277,100,000 277,100,000 277,100,000 a a SS 
FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 

Payments to ex-servicemen....... <3 i PEE : "a 378,000,000 250,000,000 38,000,000 — 212,000,000 340,000,000 

Trade adjustment assistance j “ 1,656,500,000 1,500,000,000 238,000,000 1,262,000,000 1,418,500,000 


Unemployment assistance and payments under other Federal unemployment programs x 304,000,000 30,000,000 30,000,000 a% Eei 274,000,000 
Payments to UTF- for former Federal personnel 87,000,000 p AG : $7,000,000 


Total, FUBA, appropriations 5 2,425,500,000 1,780,000,000 306,000,000 -f 74 000, 000. 2,119,500,000 
GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICES 
Unemployment Insurance Service k 53,250,000) (1,037,800,000) (1,037,800,000) q > . (+74550,000) 
Employment services Á 
Federal funds php 24,500,000 21,900,000 21,900,000 : To 
Trust funds (731.496.000) (658,300,000) (745,000,000) (+ 86,700,000) 


Subtotal, employment services P 755,996,000 680,200,000 766,900,000 + 86,700,000 + 10,904,000 
Contingency fund (387,325,000) (478,200,000 (484,500,000) +6,300,000) { +97,175,000) 


Total, grants to States 2,106.571,000 2,196,200,000 2,289,200,000 + 93,000,000 + 182,629,000 

Federal funds 500,000 21,900,000 900,000 2,600,000 

Trust funds 2 (2,174'300,000) (2,267.300,000) (+ 93,000,000) + 185,229,000) 

Advances to unemployment trust fund’ and other funds ; 1'389,346,000 3/236,000,000 2'368,000,000 868,000,000 + 378,654,000 


70 


Interfund payment to black lung disability trust fund (included in advance) È ; 517,000,000) (478,000,000) (478,000,000) $ n { — 39,000,000} 


Total. Employment and Training Administration 14,566,681,000 11,184,528,000 9,042.304,000 2,242,224,000 
Federal funds I 10 972,125,000 36,905,000 2'235,224,000 
9 2 0 + 93,000,000) 
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Fiscal year 1982 bill compared to— 


Fiscal year 1981 Fiscal year 1982 Fiscal year 1982 
(comparable) budget House bill des gt Fiscal year 1981 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 
Labor-management relations policy and service. 
Labor-management standards enforcement... 


170,929,000 167,116,000 165,616,000 
170,565,000 166,741,000 165,241,000 
A (375,000) (375,000) 


Federal E Compensation Act benefits . 097 | 344,926,000 
Longshore and harbor workers’ benefits 672, 3,966,000 
BLACK LUNG DISABILITY TRUST FUND 


Benefit payments and interest on advances ........--..-..v00« 667, 734,149,000 734,149,000 
it Standards Administration, salaries and expenses.. n ,670. 24,302,000 24,302,000 
menta! management, salaries and expenses. 543, 10,793,000 10,793,000 


Total, black lung disability trust fund. acii 739,880,000 769,244,000 769,244,000 .... 
Portion funded from advances accoun e 000, (478,000,000) (478,000,000) ..... 


Total, et Standards Administration. 1,230,834,000 1,286,008,000 
fi funds. 470, 1,285,633,000 


Trust funds .. c 364, (375,000) 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


Total, Mine Safety and Health Administration 
BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


3 |23388388 
8 |88883838 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


z 
S 


4s 


ee 
S: 


n 
kafeta 


Taun mists bo to 
B 25S 5-5 


S 
g= 
BSsees 


~~ 
oS 
oS 


88338388838 
Bi 


3838338388 
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Se 
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Minimum Wage Study Commission. 
Civil rights activities... 
Undistributed reduction 


Total, salaries and expenses.. 
Federal funds. 
Trust funds .... 


Special foreign currency progr 
Additional consultant reduction 


Total, departmental management 
vale funds.. 
Trust funds ... 
Total, Labor Department... 
Federal funds... 
Trust funds... 
TITLE Ii—DEPARTMENT OF HEALTH AND HUMAN SERVICES 
PUBLIC HEALTH SERVICE 
HEALTH SERVICES ADMINISTRATION 
HEALTH SERVICES 
Community health services: 
Community health centers: 


Primary health care centers *.... 
and demonstration cen! 


programs: 

A a formula grants. 
raining.. 

MCH research. 


fede a oa 
pain 
Sudden rap Death gone nye Services .. 


HHSC field 
Heath ney or student assistance: 


ry repayments. 
Exceptional need scholarships 


asi came assistance: | 
Loans. 


Payments to hovel. 


Program support, BI 


Subtot 
Buildings and facilities... 
HSA 


Proposed legislation, pay reforms. 


Health services loan limitations: 
Health lamig. graduate sh student loans.. 
NHSC private practice loans... 
CENTERS FOR DISEASE CONTROL 
PREVENTIVE HEALTH SERVICES 


Fiscal year 1981 Fiscal year 1982 Fiscal 1982 
(comparable) budget House bil 


“Fiscal year 1! 1982 bill compared to— 


Fiscal year 1982 
budget Fiscal year 1981 


894,000 


129,486,000 

127,133,000 
(2,353,000) 

70,000 


129,556,000 139,376,000 
127,203,000 138,308,000 
(2,353,000) (1, 068,000) _ 


$3,940,000 
$5,225,000 
11.285.000) 


16,457,220,000 13,179,712,000 11,024,133,000 
14,333,798,000 10,965,870,000 8,717,291,000 
(2,123,422,000) (2,213,842,000) (2,306,842,000) 


k; 674,000 243,750,000 
000 3,250,000 
3,375,000 375, 
32,550,000 
124,535,000 130,000,000 


331,000,000 331,000,000 


BSerSSa_xnS 
Z5S525838 
33383383 


£ 
8 


— 2,155,579,000 — 5,433,087 ,000 
— 2,248,579,000 — 5,616,507,000 
(+-93,000,000) (+183,420,000) 


— 64,924,000 
— 1,442,000 
— 1,125,000 
— 3,223,000 

— 31,671,000 


|i 
| Be 
|83 


331,000,000.. 


— 125,738,000 
~28'683,000 


1 021,931,000 738,460,000 765,125,000 
63,400,000 37,873,000 37,873,000 
84,739,000 99,487,000 487, 


16,500,000 
1,500,000 


+ 26,665,000 — 256,806,000 


— 25,527,000 
+ 14,748,000 


_ 10.00.00 
28,000,000 
13,500,000 

750,000 
17,635,000 


208,024,000 159,360,000 


53; 
SSS 
= 


3s | 223 
8828 | 28828 


mi 
#238 
s 


{—6,585,000) _. 


1,051,916,000 


+ 70,665,000 


Preventive health services block 3 gal 


New formula grant... 
Predecessor 


Health incentive grants. 
Risk reduction and health education. 


79-059 O-85-6 (Pt, 18) 


(338883 


-5 
zs i; 
38 8 


23410 


Immunization. 


Chronic diseases 
Environmental hazards 

Occupational safety and health: 
Research 


Technology developmen 
Buildings and facilities... 
Programs management 
Mount St. Helens. 


E A D O E E EO E à 


NATIONAL INSTITUTES OF HEALTH * 


National Cancer Institute 

National Heart, Lung, and Blood Institute... 

National Institute of Dental Research 

National institute of Arthritis, Diabetes, and 
National Institute of Neurological and Communicative Disorders and Stroke . 
National Institute of Allergy and Infectious Diseases. 
National institute of General Medical Sciences... 
National Institute of Child Health and Human 
National Eye Institute 

National institute of Environmental Health Sciences. 
Nationa! pore on Aging... 


John E. Fogarty International Center. 


Buildings and facilities... 


Total, National Institutes of Health 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


New alcohol, drug abuse, and mental health block grant. 
Predecessor programs: 

Alcoholism formula and project grants ...... 

Drug abuse formula and project grants. 

Mental health services (Systems Act) 


Subt 
Other mental health: 
Mental health services demonstrations, CSP... 
Resear 


Research training.. 
Clinical training. 
Program support... 


aa other mental health 
Other oer 


ch 
Research training... 
Clinical training 
Program support 


Subtotal, other drug abuse. 
Other alcoholism: 
Research training... 
Clinical training... 
Program support ........ 


Subtotal, other alcoholism... 
Buildings and facilities 
Program management, ADAMHA, 


Total, alcohol, drug abuse, and mental health..... 
SL Elizabeths Hospital 


N aa AP AEREA b PE EOE AIAI E AIIE. POEET L PAEAN E N 


HEALTH RESOURCES ADMINISTRATION 
HEALTH RESOURCES 


Health planning and resources development: 
Health planning: 
Loca! planning (HSA's) .. 
State planning and regula 
Technical assistance... 
Program support .. 
Consolidated authorizations .. 


Subtotal, health planning ......... 

Health facilities, financing, camplanc ‘and conversion 
Health teaching sc A 
Program support .. 

Health professions education: 

Institutional assistance 
Financial Gist SS... iicccscessesssvessnoseasanenioreneate 
Startup........ 
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Fiscal year 1981 


Fiscal year 1982 
(comparable) budget 


284 | 18,790,000 
5,223,000 3,681,000 


55,017,000 55,976,000 


2,845,000 
33,669,000 
26,033,000 

1,831,000 


2,516,000 


Fiscal year 1982 
House bill 
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Fiscal year 1982 
budget 


” 337,525,000 304,193,000 


989,423,000 
549,730,000 

71,189,000 
369,550,000 
252,648,000 
232, ae 000 
333,775,000 
220,681,000 
117,991,000 

93,494,000 


1,025,946,000 
602,000 


as 755,000 
341,201,000 
231,093,000 
132,324,000 
110,058,000 
75,683,000 84,186,000 
175,659,000 191,863,000 
9,124,000 9,589,000 
3,491,148,000 3,680,994,000 
44,666,000 47,677,000 
21,669,000 23,502,000 
1 10,310,000 


326,590,000 


1,030,356,000 


3,741,894,000 
46,252,000 
36,502,000 
10,310,000 


422,397,000 


— 1,425,000 


+-13,000,000 


Fiscal yea year 1982 bil Compared to— 


Fiscal year 1981 


- 109,935,000 


+ 40,933,000 
+ 34,101,000 
+ 4,088,000 
+ 14,656,000 


3,569,233,000 3,762,483,000 


218, 130,000 


540,915,000 


491,000,000 


144,594,000 
11,760,000 
47,321,000 
31,131,000 


234 806,000 
44,288,000 
921,000 803,000 
6,666,000 5,705,000 
2080 13464000 


64,660,000 
24,802,000 


260, 102, 000. 
44,630,000 


ai a5, 000 
00,000 
5238 000 


3,834,958,000 


485,000,000 


485,000,000 


239, ail 000 
44,288,000 
850,000 
5,705,000 
13,864,000 
64,707,000 


24,802,000 
1,220, 


835,026,000 
36.8400 


839, 126, 00 


933,890,000 


~ $26,540,000 


4,300,000 
5,153,000 


10,000,000 


+ 72,475,000 


+ 4,405,000 


447,000 


"$248,000" 


+248,000 


+ 4,700,000 


+ 265,725,000 


— 55,915,000 


=5, 869, 000 
— 20,891,000 


— 6,884,000 


8,258,000 


— 95,627,000 
FIMO 


+ 43,400,000 
— 13,000,000 


1507.000... 


+ 28,893,000 


-+ 800,000 
+ 818,000 


-95,453,000 


— 32,880,000 


- 1,800,000 
972,000 
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Fiscal year 1982 bill compared | — 


Fiscal year 1981 


i education: 
eam 
Public Healt neh Health Administration: 


Pri 
ay Ay med/gen. dental wr and training . 
Family medicine departmen 
General internal medicine pie pediatric 


HRA program management 


Total, health resources 
Medical facilities guarantee and loan fund. 


Total, Health Resources Administration 
Health resources, limiation on health facilities loan guarantee 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 
SALARIES AND EXPENSES 
Research, statistics and technology: 
Health services research: 
Research. 
Program support.. 


Health statistics: 
Program operations... 
ema os bea 


Limitation on direct loans) 
Limitation on guaranteed loans) 


Special health initiatives: 
Healt 


Physical fitness and sports 
Cpu health... 


ional management ... 
Papen direction and 
Subtotal, PHS mana; 


PHS administrative costs for oy termination costs, and miscellaneous S. & E 4 


Total, salaries and expenses 


D od — pape oe re EENES CIN ASE EII E VONIN 


Retirement payments . 
Survivors benefits. 


(comparable) 


Fiscal year 1982 
budget 


Fiscal year 1982 
House bill Fiscal year 1982 
budget 


Fiscal year 1981 


+ 10,000,000 


+1,000,000 ..... 


+ 5000.0 


+ 32,200,000 


— 19,431,000 
— 14,382,000 
— 8,535,000 


+ 64,061,000 
-5,000,000 


— 118,085,000 


+ 30,000,000 


~ 233,685,000 


-(1.500,000,000) 


ype 


13,449,000 10,000,000 — 3,449,000 


6,534,000 


— 12,432,000 
— 1,146,000 


30,112,000 


34,834,000 
3,152,000 


19,983,000 16,534,000  — 3,449,000 


35,535,000 35,535,000 
3,403,000 3,403,000 


37,986,000 


2,670,000 
1,319,000 


38,938,000 38,938,000 


3,989,000 
1,079,000 


~ 13,578,000 


+ 701,000 
+ 251,000 


+952,000. 


73,166,000 


20,237,000 


= 12,526,000 


155,000,000) 


170,000,000) _ 


(75,500,000) (75,500,000) 


~ 79,500,000) 
= 94,500,000 


isin (75500000) 


000) _ 
,000 
,000 
000 


— 2,368,000 


"3,615,000  —20,850,000 


2,003,000 
__ 1642100 


22,278,000 
40,000,000 


18,424,000 


$4,028,000” — 26,700,000” 


‘161,617,000 
43,117,000 
1/359,000 
47482.00 


191,538,000 ~ 140,039,000 
49,146,000 49,146,000 

1,605,000 1/605,000 
56,421,000 55,421,000 


— 51,499,000 


— 3,854, 
+ 14,029,000 


— 21,578,000 


+ 6,029,000 
+ 246,000 
+-7,939,000 


91,958,000 
~ 969,941,000 


 6,513,212,000 


106,172,000 ` 106.172.000 


+ 14,214,000 


~-6691,011,000 + 177,799,000 


— 278,930,000 
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Fiscal year 1982 eT compared to— 


Fiscal year 1981 
(comparable) 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


Total adjusted appropriation including borrowing 
PAYMENTS TO HEALTH CARE TRUST FUNDS 


Hospital insurance for uninsured... 
PSRO hospital review activities ( 
Reconciliation reestimate 


oC ee eae ner eee sal. Vs AORN Sar 


Total, Monge program... 


Federal rgd 


Trust funds... 
Subtotal, research and evaluation. 


program support, Federal funds 
Medicare cer certification, trust funds 


Federal administration: 


O N ast O EN e ENS A 


Total, pen a 
Trust funds ... 


SOCIAL SECURITY ADMINISTRATION 
Payment to social security trust funds. 
SPECIAL BENEFITS FOR DISABLED COAL MINERS 


Appropriation available in prior 
Total adjusted appropriation including borrowing . 
SUPPLEMENTAL SECURITY INCOME 


, tal security income... 
Appropriation available in prior year 


Total adjusted appropriation including borrowing .... 


ASSISTANCE PAYMENTS 


State and local 
Subtotal, coe at gor 
evaluation... 


prior year 
Advance appropriation Ist quarter fiscal year 


16,580,298,000 
4,410,000,000 
—3,124,175,000 


Fiscal year 1982 
budget 


Fiscal year 1982 a 
House bill 


Fiscal year 1982 
budget 


Fiscal yeat 198] 


17,427,843,000 
4,606,000,000 
-4.410.000.000 


-937,765,000 
300,000,000 


+ 847,545,000 
+ 196,000,000 
~ 685,225,000 


17,265,523,000 


141,000,000 

8,737,000,000 

659,000,000 
33,600, 


17,623,843,000 


207,000,000 
13,489,000,000 
808,000,000 


— 1,237,765,000 


- 166,000,000 


+ 358,320,000 


-+ 66,000,000 
+-4,752,000,000 
+ 149,000,000 
— 33,600,000 

— 166,000,000 


9,570,600,000 


(99,075,000) 


17,878,000 
(28,014,000) 


144,967,000 


27,000,000 
(14,000,000) 


14,520,075,000 


(48,028,000) 


9,307,000 
(12,849,000) 


14,338,000,000 


(73,454,000) 


(24,409,000) 


— 182,075,000 


( +25,426,000) 


—9,307,000 
+ (11,560,000) 


+ 4,767,400,000 


(25,621,000) 


— 17,878,000 
(3,605,000) 


70,184,000 


29,000,000 
(17,000,000) 


$7,836,000 


23,000,000 
(13,000,000 


+ 27,679,000 


— 6,000,000 
(= 4000.000) 


41,000,000 
(694,384,000) 


4,500,000 
SNS 


46,000,000 
(704,384,000) 


535,000 
(17,500,000) 


36,000,000 
(725,000,000) 


— 10,000,000 
(+ 20,616,000) 


— 5,000,000 
(+30,616,000) 

— 3,965,000 
(— 6,260,000) 


28,260,000 


67,000,000 
(111,791,000) 


18,035,000 


68,862,000 
(109,274,000) 


66,000,000 
(105,000,000) 


862, 
— 4,274,000) 


— 10,225,000 


—1,000,000 
(—6,791,000) 


178,791,000 


178,136,000 


—7,791,000 


171,000000 | 


7,136,000 


116,378,000 
(871,949,000) 


107,704,000 
(861,007,000) 


89,535,000 
(884,909,000) 


— 18,169,000 
(+23,902,000) 


{ — 25,834,000 
(412580000 


+ 172,632,000 


$2 |88 


33888 8 


1,098,765,000 


6,943,529,000 


15,600,000 
773,732,000 


1,098,765,000 


6,943,529,000 


15,600,000 
773,732,000 


21,616,000 


7,754,477,000 


7,754,477,000 


+ 420,169,000 
+ 144,121,000 


7,754,477,000 


+ 564,290,000 
— 298,737,000 
4,000 


+ 134,000 


7,865,303,000 


458,000,000 


— 258,799,000 


158,000,000 


— 648,420,000 


— 648, 420,000 


7,958, 258,000 


1,787,341,000 


— 652,080,000 


—~ 232,537,000 


-= alt 152, 000 


+1,787,341,000 
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Total ey appropriation including borrowing . 
Curren 


LOW-INCOME ENERGY ASSISTANCE 


Energy assistance block grant 
Federal administration... 


Subtotal, energy assistance . 


Limutation on administrative 
Limitation on research and statistics: Survey of income and program participation (SIPP) 


OFFICE OF REFUGEE RESETTLEMENT 
REFUGEE ASSISTANCE (General) 
State administration services: 
Cash assistance.. 


Consolidated refugee oer grant 
Consolidated authorization 


Grants for security and safety. 


Subtotal, C/H entrant reception and processing 
CUBAN/HAITIAN ENTRANTS DOMESTIC ASSISTANCE 


Cash, medical and State administration. 
Social services 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 

Community services block grant (old CSA) . 
Grants to States for Social Services (renced ‘title Xj 

Appropriation available in prior year 

Total adjusted appropriation including borrowing 
HUMAN DEVELOPMENT SERVICES 

Programs for children, youth, and families: 

Head Start 


Child welfare — 


riculture food commodities 
Research, training, and special projects.. 
Federal Counc on Aging. 


Subtotal, developmental disabilities 
Social services research 
Social services/community services discretionary programs... 


Fiscal year 1981 Fiscal year 1982 Fiscal year 1982 
(comparable) budget House bill 


Fiscal year 1982 bill compared to— 


Fiscal year 1982 
budget 


Fiscal year 198] 


7,704,746,000 135,083 | 7,250,466,000 
(7,704,746,000) (5,463,125,000) 
(1,787,341,000) 


— 884,61 ce 
(— 652,080,000) 
(— 232,537,000) 


+ 400,000,000 


— 454,280,000 
(—2,241,621,000) 
(+ 1,787,341,000) 


— 47,700,000 
—2/300,000 


+ 400,000,000 


= -50.000.000 


242,448,000 

173,377,000 
53,310,000. 
70,387,000 . 


{ — 120,000,000 
( — 8,000,000. 


(4428; 30,000) 


663,705,000 


901,652,000 683,705,000 663,705,000 


479,585,000 362,552,000 362,552,000 
2,991, 100,000 2,739,484,000 2,400,000,000 
aed Cae S 


— 237,947,000 


— 117,033,000 
— 591,100,000 
+ 592,440,000 


2,398,660,000 273,484.00 _2,400,000,000 


+ 1,340,000 


+131,269,000 


— 178,268,000. 


— 50,927,000 


Bue g| 
m Sl; Sos 


+ 24,100,000 


+ 50,432,000 
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“Fiscal year 1982 bill compared to— 
Fiscal year 1981 Fiscal year 1982 Fiscal year 1982 = 
(comparable) budget House bill jar iiig 


Fiscal year 1981 


r Siea A 
lative American programs. 
House Conference on Agin 000,000 
Progr . S 64,634,000 63,163,000 63,163,000 


2,314,352,000 1,846,468,000 2,261,084,000 +414 61600  — 


WORK INCENTIVES 


Grants to States iee 350,960,000 350,760,000 
Program direction and evaluation.. TE . ; 040, £ 14,043,000 


Total, work incentives... 000, 364,803,000 321,025,000 — 43,778,000 
DEPARTMENTAL MANAGEMENT 
General a is sca 


Federal p 140,678,000 146,707,000 146,256,000 
Trust PUDAS. e 8,000,000 8,000,000 8,000,000 


Nam: GOODIE AAN SEELA AAE E E a a TE E aE 148,678,000 154,707,000 154,256,000 ‘ + 5,578,000 
Office of the Inspector General 
Federal funds ..... $ 56,787,000 82,140,000 82,140,000... + 25,353,000 
Trust funds Deedes, t 6,000,000 6,000,000 6,000,000... 


eg en eae S ; 62,787,000 “$8,140,000 140,000... sn 25,353,000 
Appropriation available from subsequent ve. 11,625,000 10,000,000 ~ 1,625,000 
Appropriation available in prior year .. nantesevvanse — 11,625,000 =I, 625) 000 . — 11,625,000 


Total adjusted appropriation included borrowing 68,412,000 80,515,000 80,515,000... + 12,103,000 
Office for Civil Rights: 


= A A Ser 17,420,000 18,139,000 18,139,000 
MIRE FOS SE LPEE A TAE AEE 2,350,000 2,350,000 __ 2,350,000 


boat civil rights. 2 19,770,000 20,489,000 
Policy reser 19,500, 700, 
Additonal camel reduction... 


Total, departmenta! management: 
Federal PUNÍS......ssssssseinessssss 


246,010,000 262,061,000 248,610,000 
Trust funds me 16350,0 16,350,000 16,350,000 


Total, Department of Health and Human Services, Federal funds. EPR n OE n 59,136,880,000 65,498,695,000 63,747,771,000 — 1,750,924,000 +4,610,891, 000 

Current ; n (59,136,880,000) (63,478,817,000) (61,960,430,000)  (—1,518,387,000) (+ 2,823,550,000 

1983 : 2,019,878,000) (1,787,341,000) (—232,537,000) { +-1,787,341,000) 

Trust funds = "i (3,658,349,000) 4,204,037,000) (4,099,939,000) ( — 104,098,000) { +-441,590,000) 
TITLE {i—DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


Grants for the disadvantaged (title 1) 
Grants to local educational agencies 2,512,614,000 2,711,387,000 +2,711,387,000 + 198,773,000 
State agency programs. 

Migrants „s.s.s: Ea m 266,400,000: ..… 266,400,000 + 266,400,000 

Handicapped x 152,625,000 4 152,625,000 + 152,625,000 .. 

Neglected and delinquent w 75,000... k 33,975,000 +33,975,000 .. 
State administration. s A N ; iraa i Z 33,930,000 
Evaluation and studies ........... ` ae 6,000,000 
Concentration grants....... 


dick i 2 x —98,773,000 
Consolidated authorization...» aa pee EE —2811,818,000 


Total, title xa.. 3,104,317,000  2,811,818,000  3;204,317,000 +392,499,000 + 100,000,000. 
Migrant education 


High school equivalency program mf 6,095,000 6,345,000 6,095,000 — 250,000 
e assistance migrant program A P tate, om es ban we 1 een 000 


Consolidated authorizations 


Total, compensatory programs ~3,111,620,000 2,819,371,000 3,211,620,000 + 392,249,000 + 100,000,000 


State block 436, $90,195,000 — 37,241,000 +490,195,000 
Setelo. $ 


ty fund: 
Inexpensive book distribution ering RIF). 
Arts in education .. s 
Alcohol and drug abuse education. 
Educational television programing .. 
National diffusion ‘Mans 
Gifted and talented... 


+1,190,000 


32,252,000 


aid 
joned eye General grants to school districts... PEE E EE S LEa YAE NENE 33,400,000 
competed funds: 
es ptograms and projects. PETA E 75,859,000 
net schools, pairing and neutral site schools . . k 30,000,000 
Grants to nonprofit 
Educational television and radio. 
Evaluation... a 


organizations... 


Subtotal, emergency school aid 
Support and innovation grants 
improving loca! educational practice (V-C) 
Strengthening State educational agency r pee ae (V-B). 
School improvement programs: Basic skills improvement 
Special projects and initiatives: 
Metric education. 


“+ 1,000,000” 
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Fiscal year 1982 bill compared to— 


Fiscal year face ee 1982 Fiscal year 1982 . 
(comparable) et 
f 
budget iscal year 1981 


Ethnic heritage studies.. 


A EO Ee a a A. E e A 485, 566,366,000 


Training and advisory services (civil rights eng ssi x p Pe, tte „AN, 36,540,000 
Followthrough. . 250, 30,400,000 


Women’s educational equity.. 
Total, special programs .......... 


BILINGUAL EDUCATION 


Grants to school districts .. 
Trainin _ 


me Spee 3 
161,427,000 
SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 
Maintenance and operations: 


Payments for “a” ChIKIOM..........coscssesesseesnnessneennneerevereees : à 380,950,000 000, er". < ee : — 380,950,000 


Payments for “D” children..........0......00+ ATE ,450, Eis AR, SRR Bs RE rae TREE Mie Aes Ee BEE — 238,450,000 
Special provisions (section 2)... Rts = 350; 000, ,000, ,000, 350; 
Payments to other Federal agencies 

Disaster assistance. vas 


706,750,000 000,000 70,000,000  —317,000,000  — 686,750,000 
At e aS 50,000,000 ‘000. 000. ‘000. 30,000,000 
Consolidated authorization .......... OE: UNE = AR socnenennbonsnsnsovevserovesdesensaqettsnovsrucnone saganctonneeengecgeensneerensne sennnnsnengases — 435,000, 4 000, r + 435,000,000 


EE cote OE ee A = SN 756,750,000 000, 000,000 «+ 74,000, — 281,750,000 


EDUCATION FOR THE HANDICAPPED 


Education for the handicapped 
State assistance: 
State grant Program ...........+-versesssnennnssneevesseenerenseste EAS WEEL- NN 874,500,000 


Preschool incentive grants.......... i a ONER S ` 2B” Ea 25,000,000 


Z 


338 


8| 88888 8333 333 


Special population programs: 
Severely handicapped projects..........--.-rrrssseccneeve PIE.. SONAE S EAEE e E 4,375,000 
Early childhood education........... URE 4 Saihan 7 d s 17,500,000 
Regional, vocational, adult and postsecondary programs. ; mA oe 2,950,000 
Innovation and development eR i ada, RAA DE 15,000,000 
Media and resource services: 
Media services and captioned films...... ets EKAS H D KIE LIONA 17,000,000 
Regional resource centers . ARER A SIEEN = k EA KA 656, 
Recruitment and information.......... 
Special education personel development es ie 3 Pia es (. ES 
Special studies 0... Sa RE Ge 1 EE ER Poe Srckcae w 1,000,000 


O A ae E ST 
REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


Duwa 
a 


,000 
,000,000 
000,000 
000,000 
240,000 
560,000 
450,000 
000,000 
,000 
,000 
000 
000 


(55223 S28, 


veow 
|ssss 


2 


Rehabilitation services 
SO MINIS 05 S E EE A EI AE R aa 854,259,000 
18,000,000 
21,675,000 


Subtotal......... AA EEE ENA E S AVEN T tube Pisveseddcossiahe 923,794,000 


National institute for Handicapped Research EE RE EAE nN ahaa EERS S S 29,750,000 
National Council on the Handicapped aag NEPRE KE RIERO ASE E AEON DEEN 205,000 


E E te E a a 5 TN 953,749,000 
VOCATIONAL AND ADULT EDUCATION 


Vocational education: 
State grants and innovative programs: 
grants... hoeses E PTER SEAE EE ov EA 518,139,000 
onpas improvement and supportive services... tenia 3 jakaa" Mas 93,323,000 
Programs of national significance a ae ened OAE € A.S- S 
Special programs for the disadvantaged 
Consumer and omnes education.. 
State advisory councils.. 
State planning............ 
Subtotal, vocational education............ccser0v EO A eS a ee 674,478,000 232, 696,478,000 + 22,000,000 
Adult education ........ sad % AN AER, SE AIE AT —2 A 100,000,000 ,000, 100,000,000 E OAE: 


774,478,000 232,000 796,478,000 saa "+ 22,000,000 


to 
a 


STUDENT FINANCIAL ASSISTANCE 
Pell grants: 


Program funds.. x lapina já EUA: 2,346,000,000 486,000, 2,526,000,000 + 40,000,000 + 180,000,000 
One-time appropriation fo meet 1980 deficit. ME a Ea E SE E a aa ASE hinencesnastieonenti ` A 3 Bess ~ 258,000,000 


Census based programs 
Supplemental opportunity an Som FINERE dered 7 a 370,000,000 ,000,000 370,000,000 
Work study.......... ‘ EEE EA r AEE RNS. OES 550,000,000 550,000,000 550,000,000 


Direct loans: 
186,000,000 286,000,000 286,000,000 
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Fiscal year 1982 bill compared to— 
Fiscal year 1981 Fiscal year 1982 Fiscal year 1982 
(comparable) budget House bill oseg hl 1982 
get 


Fiscal year 1981 


14,800,000 25,000,000 25,000,000 


Subtotal, direct loans 200,800,000 311,000,000 311,000,000 
State student incentive grants......... NEN EINS ane. 76,750,000 16,750,000 : 76,750,000 


3,801,550,000 3,793,750,000 _3,833,750,000 + 40,000,000 
STUDENT LOAN INSURANCE 


Be ee ck FO : 1,631,193,000 1,131,746,000 1,131,746,000 .… re — 499,447,000 
Default and other claims ove 282,573,000 592,600,0 600, m + 310,027,000 
Administrative allowances oe : 49,500, 500, à +49,500,000 
Consolidated authorization..............sssveee 


— 139,920,000 
HIGHER AND CONTINUING EDUCATION 


Special programs for the tial 
Veterans cost of instruction .......... 
Program development: 
Strengthening developing institutions .. 
Minonty pan Brion science improvement . 
ative education 
international education and foreign language studies: 


z8 


each programs .. 
Graduate support: 

Graduate/protessional educational opportunities... 

Public service grants and fellowships 
Construction: 

Interest subsidy gramts...........0sssrersssersosnvsvenssnccsnsrebonpnanees 


endowments 
Wayne Morse Chair of law and politics ...........:-ss0« 
Law related education: 
Legal training for disadvantaged.......... 
Law school clinical experience 
Fund for the improvement of postsecondary education... 


88 S85 S82 


Higher ec i facies loan and insurance: 
Appropriation ` < 


Loan authority... 


Total, Higher education loan and insurance....... 
College housing loans... 


EDUCATIONAL RESEARCH / AND STATISTICS 
National Institute of Education SEREIN TORU) USEC one ase 65,614,000 61,000,000 55,614,000 
National Center for Educational Statistics ......cc-.socsosceessecsseseenneseernseee = |- 8,947,000 $ 9,947,000 8,947, 
BOM E N 74,561,000 70,947,000 
EDUCATIONAL RESEARCH, AND TRAINING ACTIVITIES OVERSEAS 


Research and demonstration ...........cssersvecsecsesssreves 
Grants to American institutions 


LIBRARIES AND LEARNING RESOURCES 


ry 
Training and demonstrations . 
Research libraries .. n 


American Printing House for the Blind. 

National Technical Institute z the og 
Educational programs... HEN 
Construction 


Gallaudet 


61,532,000 


101,637,000 116,093,000 
22,106,000 
10,240,000 


133,983,000 153,199,000 145,200,000 999, +11,217,000 


Office for civil rights 46,915,000 49,396,000 47,604,000 - 1,792, + 689,000 
DEPARTMENTAL MANAGEMENT, SALARIES AND EXPENSES 

Program administration .. i E 225,002,000 241,249,000 238,749,000 500, + 13,747,000 

Advisory committees. aie 1,754,000 2,254,000 2,254,000 + 500,000 
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Total, Departmental management ..........--0. 
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Fiscal year 1981 
(comparable) 


Fiscal year 1982 
budget 


Fiscal year 1982 
House bill 


Fiscal year 1982 
budget 


Fiscal year 1981 


"229,587,000 
(600,000 
230,187,000 


OFFICE OF THE INSPECTOR GENERAL, SALARIES AND EXPENSES 


Office of the Inspector General... 
Additional consultant reduction... 


Total, ment of Education 
rebel funds.. iesene 


Trust funds ........000+ ph TESS 


TITLE IV—RELATED AGENCIES 


ACTION (domestic programs) 
Volunteers in Service to America: 

VISTA operations.. 

Service learning ... 


Older Americans volunteer programs. 
Foster Grandparents program. 
Senior on program... 
Retired senior volunteer progra 


Subtotal, older vOIUNteers.......ess0sssssetenneeresresreees > 
Citizen participation and volunteer demonstration programs. 


(3 
Fiscal year 1982 (advanced in fiscal year 1980) (nonadd) ...... 
Fiscal year 1983 (advanced in fiscal year 1981) (nonadd) 
Fiscal 1984 advance (current request) 
Federal tion and Conciliation Service... 
Federal Mine Safety and Health Review 
National Commission on Libraries and Information Science 
National Commission on Student Financia! Assistance .... 
National Labor Relations Board... SON, 
National Mediation Board \ ee 
Occupational Safety and Health Review Commission........... 
President's Commission on Ethical Problems in MediCiNe..........-.+-rrveeess» 
Railroad Retirement Board: 


246,334,000 
(600,000) (600,000 


246,934,000 


243 834.000 


244,434,000 : 


12,989,000 


14,193,800,000 
14.193 200,000 


20,744,000 
__ 1,830,000 


22,574,000 
49,670,000 


12,989,966,000 
12,989, 366,000 
(600,000) (600,000) 


4951.958.000 


13,941,924,000 876; 
+951,958,000 876, 


13,941,324,000 
(600,000 


20,746,000 TSART S ) 
113500 0 — 1,865,000 


21,879,000 11,764,000 
49,670,000 + 1,270,000 


11,110,000 
28,691,000 


89,471,000 
3,189,000 


Limitation on administration .........-...svversswsevssevnsessenssensnennnse 
Milwaukee Railroad restructuring, administration .............0...creesersneranpereeee 
Soldier's and Airmen's Home (trust fund appropriation): Operation and maintenance 


Total, related agencies 
Federal funds.......... 


Current year ........ 
Fiscal year 1984 advance. 
Trust funds 
Section 513, salary and expenses reductions 
1 Discretionary block grant in fiscal year 1983 
215 percent set-aside for programs of national significance, hemophilia and 


$26,023,000 
689,023,000 
137,000,000 
INARI 


ic disea: 


neee 


3233 SxzeS8255 
|5333 282822222 


| Sons 
ns 


genet ses. 
3 Authorization ceiling of $182 million for research training is included under the 1981 Reconciliation Act. This authorization is shared with other agencies of the Public Health Service 


+A total of $120,7 

$80,729,000 of the request related to 1 
*The cost of medicaid 
© New titie XX includes 
7 Recommendation pr 


rants for territories and trainit 


Categorical funding outside the block grant 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed a 
concurrent resolution of the following 
title, in which the concurrence of the 
House is requested: 

S. Con. Res. 39. Concurrent resolution to 
express the deep regret of the Congress of 
the United States over the assassination of 
President Anwar el-Sadat of the Arab Re- 
public of Egypt. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3403, HAZARDOUS MA- 
TERIALS TRANSPORTATION 
ACT AMENDMENTS OF 1981 


Mr. BOLLING, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 97-266) on the reso- 
lution (H. Res. 240) providing for the 
consideration of the bill (H.R. 3403) to 
amend the Hazardous Materials 
Transportation Act to authorize ap- 
propriations for fiscal years 1982 and 
1983, to provide for the establishment 
of regional training centers to assist in 
improving the emergency response 
and enforcement capabilities of State 
and local personnel, and for other pur- 
poses, which was referred to the 
House Calendar and ordered to be 
printed. 


000 was it Re requested for this purpose to cover fiscal year 1981 and fiscal year 1982 costs. These funds were requested in the fiscal year 1981 supplemental, but the committee chose to defer consideration of 


hospital review which was previously directly appropriated in the payments to trust funds account is now funded under grants to States for medicaid. This item also includes medicare trust funds 
under single entitlement; the budget request includes $339,484,000 for non title XX activities not yet distributed by the administration 
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EXPRESSING DEEP REGRET OF 
CONGRESS OVER ASSASSINA- 
TION OF PRESIDENT ANWAR 
EL-SADAT 


Mr. ZABLOCKI. Mr. Speaker, I send 
to the desk a concurrent resolution (H. 
Con. Res. 200) to express the deep 
regret of the Congress of the United 
States over the assassination of Presi- 
dent Anwar el-Sadat of the Arab Re- 
public of Egypt, and ask unanimous 
consent for its immediate consider- 
ation in the House. 

The SPEAKER. The Clerk will 
report the concurrent resolution. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 200 


Whereas, the Congress of the United 
States has learned with profound sorrow 
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and deep regret of the tragic death of Presi- 
dent Anwar el-Sadat of the Arab Republic 
of Egypt; and 

Whereas, President Sadat has been a true 
friend of the United States and a true part- 
ner in the search for peace in the Middle 
East; and 

Whereas, President Sadat has earned the 
affection and respect of the people of the 
United States for his historic leadership and 
statesmanship in the cause of international 
peace; and 

Whereas, the Congress has confidence 
that Egypt's leaders and institutions will 
carry on the responsibilities of government 
with full competence and dedication, includ- 
ing moving forward in the search for an en- 
during peace settlement in the Middle East 
and in promoting the economic well being of 
all Egyptians; and 

Whereas, the leaders of Egypt have today 
reaffirmed their intent to follow the policies 
of President Sadat: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That: 

(1) the United States expresses its deep 
sympathies to the family of President Sadat 
and the people of Egypt for their tragic loss; 
and 

(2) the United States reaffirms its friend- 
ship with and full support for the Govern- 
ment and people of Egypt. 

The SPEAKER pro tempore (Mr. 
ZEFERETTI). Is there objection to the 
request of the gentleman from Wis- 
consin? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin (Mr. Za- 
BLOCK!) is recognized for 1 hour. 

Mr. ZABLOCKI. Mr. Speaker, I 
yield myself such time as I may re- 
quire. 

Mr. Speaker, I rise in support of the 
concurrent resolution. 

The resolution conveys our deep 
sympathies to the Sadat family and to 
the people of Egypt, and reaffirms the 
U.S. support for the Government and 
people of Egypt. The Senate has just 
agreed to an identical resolution. 

Mr. Speaker, the death of President 
Sadat is a grievous loss to the world, to 
his country, and ours, to his family, 
and countless friends everywhere. 
Those of us who have met him are 
richer by the very fact that our paths 
have crossed. 

It is a blow to the Middle East peace 
process, in which he played a key role. 

But the movement toward a lasting 
peace in the Middle East will continue 
without interruption, for it is directed 
to a goal which is greater than any 
one man. The process will receive con- 
tinued stcadfast support from the 
Congress and the executive branch of 
the United States, and I am sure from 
the other nations which have been 
supporting the effort. 

The assassination is another tragic 
manifestation of the spreading sick- 
ness of terrorism. We must redouble 
our efforts to curb these senseless 
acts. 

I take this opportunity to extend my 
deepest condolences to the family of 
President Sadat and the people of 
Egypt. 
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We in the United States are deeply 
saddened to have lost a courageous 
friend. We must proceed with renewed 
dedication toward the goals which we 
shared with this great Egyptian 
leader. 

Mr. Speaker, I hope the concurrent 
resolution will be unanimously sup- 
ported, and I urge its adoption. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Michigan (Mr. 
BROOMFIELD). 

Mr. BROOMFIELD. Mr. Speaker, 
the tragic death of Anwar Sadat is a 
profound loss for all of us who have 
sought peace in the Middle East. He 
was one of our most loyal allies in the 
region, as well as a man who had the 
courage to speak his mind to friend 
and foe alike. President Sadat, a recip- 
ient of the Nobel Peace Prize, symbol- 
ized the very best qualities of states- 
manship. Since assuming the Egyptian 
Presidency upon the death of Nasser, 
Anwar Sadat led the Egyptian nation 
with determination, wisdom and com- 
passion. He did what no other Arab 
leader dared do—he sought peace with 
Israel without a prior Israeli guaran- 
tee of concessions. Not only did he 
dare to seek peace, he successfully ob- 
tained a peace treaty with Israel. Be- 
cause of his visionary leadership in the 
Middle East, war had become less 
likely. Because of his foresight, the 
world shared a common hope that per- 
manent stability could be achieved in 
the Middle East. 

I cannot express our deep feelings 
any more profoundly than did Anwar 


Sadat himself when he recently said 
that what should appear on his own 
tombstone should be, “He lived for 
peace, and he died for his principles.” 

The world now mourns the loss of a 
great man. 


Mr. ZABLOCKI. Mr. Speaker, I 
yield such time as he may require to 
our respected and admired Speaker, 
the gentleman from Massachusetts 
(Mr. O'NEILL). 

Mr. O'NEILL. Mr. Speaker, America 
lost a friend today. 

He came from a distant country, and 
from a different culture. But he repre- 
sented that same noble character we 
hope to find in ourselves. 

Anwar Sadat had courage. In a 
region of turmoil, he had the courage 
to work for peace. In a time of extre- 
mism, he had the courage to offer 
reason. In a time of passion, he had 
the courage to show vision. 

Anwar Sadat was a man who cared. 
He cared about his people, and about 
their future. He saw the damage that 
war had done to Egypt. He saw the 
poverty. He saw that peace was the 
first, essential step to ending that pov- 
erty. 

This great man did not just care 
about nations, he cared about individ- 
uals. A few weeks ago, while he was 
visiting here in this country, he took 
the time to call me. He wanted me to 
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know that he missed me this trip and 
hoped to see me again. 

He was that kind of man, that kind 
of gentleman. 

Years from now, historians will look 
back on these times and try to take 
the measure of this great man. They 
will look at how he led his nation, in 
war and in peace. They will look at 
how he changed the tide of history. 
They will call him a great statesman. 

But no historian will ever capture 
the deep and strong feelings which we, 
the American people, have felt for 
Anwar Sadat. 

At a time of danger, he was strong. 

At a time of chaos, he stood for 
reason. 

At a time of need, he was a friend. 

Mr. ZABLOCKI. Mr. Speaker, I 
yield such time as he may require to 
the minority leader, the gentleman 
from Illinois (Mr. MICHEL). 


O 1910 


Mr. MICHEL. Mr. Speaker, I do not 
know of any foreign leader who has 
lost his life in such tragic conse- 
quences who has more shaken this 
House and this Congress and the 
American people than the events of 
this day, for Anwar Sadat was indeed 
a friend who many of us at one time or 
another got to know personally. 

I think his legacy to his country, his 
region, and to the world was one of po- 
litical courage, imagination, and prin- 
ciple. Those qualities must survive and 
endure if peace and justice are to come 
to all nations of the Middle East. 
Anwar Sadat in death must continue 
to symbolize what he fought for in 
life, and with him gone I think our 
country must do all that we can to be 
certain that we strengthen our ties 
with all of those nations that want to 
work for a just and peaceful solution 
to the Middle East problem. 

Mr. ZABLOCKI. Mr. Speaker, I 
yield such time as he may require to 
the majority leader, the gentleman 
from Texas (Mr. WRIGHT), who hosted 
President Sadat when he last visited 
the United States. 

Mr. WRIGHT. Mr. Speaker, I am 
quite sure that if at any time in the 
past 4 years the American people had 
been asked to list the three foreign 
leaders whom they most respected, 
the name of Anwar Sadat would have 
headed almost every list. The world 
came to recognize in him a rare, 
almost unique degree of intellectual, 
moral, and physical courage. He had 
the courage of his convictions, the 
courage to take political and personal 
risks. He had the courage to embark 
upon a road that he knew would be 
fraught with peril. 

Some of us came to know him also as 
a very warm and gracious human 
being. I want to share with my col- 
leagues one comment which I think 
goes to the depth of this man’s real 
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faith and convictions. In 1977, in the 
week immediately prior to his historic 
visit to the Knesset in Jerusalem, he 
was seeking to use the occasion of a 
visit with a group of Members of this 
House as a means of assuring the 
world that he had been quite serious 
in his statement of a few days prior to 
the effect that he would be willing to 
go to Jerusalem if it would serve the 
cause of peace. He wanted the world to 
understand that this was not simply 
an idle comment but a specific offer. 

He said in response to a question 
from one of the Members of the 
House, he said: 

I think if it were in my hands to take any 
action which had any chance of restoring 
peace to this part of the world and I failed 
to take that chance, I would be answerable 
to my God. 

That I think expresses what moti- 

vated this man, and I know that all of 
us join in mourning his passing and in 
the fervent prayer that his spirit may 
continue to dwell among us. 
e@ Mr. McCLORY. Mr. Speaker, the 
brutal and senseless assassination of 
President Sadat of Egypt has shocked 
and grieved me and other Members of 
Congress. 

This gentle and friendly leader of 
the Egyptian Republic was a symbol 
of hope and security in the troubled 
area of the Mideast. The American 
Government and people have suffered 
the tragic loss of a good friend and the 
world has witnessed the passing of one 
of the most courageous and great po- 
litieal leaders of all time. 

I cherish the memories of my per- 
sonal visits with President Sadat and 
as I experience personal sorrow, I also 
extend my deepest respect and sympa- 
thy to his bereaved widow and to the 
Egyptian people. 

On behalf of my wife Doris and me, 

I wish also to convey these sentiments 
to our beloved Ambassador from 
Egypt, Ashraf Ghorbal and his dear 
wife Amal.@ 
è Mr. KEMP. Mr. Speaker, the assas- 
sination of Egyptian President Anwar 
Sadat is a profoundly disturbing and 
tragic event. I am personally grieved 
by the death of this courageous man, 
whom I had the great privilege to 
know and greet as a friend and I am 
grieved for the world who will miss 
this great leader. 

Anwar Sadat’s journey to Jerusalem 
in 1977 marks perhaps the most his- 
toric peacemaking overture in modern 
times, when he announced to the Is- 
raeli Knesset, ‘‘I carry to you from the 
people of Egypt a message of peace.” 
The secret to Sadat’s effectiveness was 
his unwavering conviction that, with 
perseverance, peace would be 
achieved. 

I was particularly gratified today to 
hear Egyptian Ambassador Ghorbal 
reaffirm his Government's commit- 
ment to the Camp David peace proc- 
ess. The constitutional successor to 
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the Presidency, Vice President Hosni 
Mubarak, has pledged his support for 
Camp David and the continuing 
search for a just resolution of the 
problems that have divided the Middle 
East for so long. It is my solemn hope 
that this precious goal will not fall by 
the same hand that took President 
Sadat's life. 

While I believe there is little to be 
gained from public speculation over 
the impact of Sadat’s death upon the 
future of Egypt and stability in the 
Middle East, it is clear that those re- 
sponsible are not friends of peace. The 
prayer of all Americans is that the 
Egyptian nation will be able to weath- 
er this tragedy with grace and 
strength, in a manner befitting the 
memory of their great messenger of 
peace. 

Egypt is a great nation, a great 
friend of the United States and my 
prayer is for the people of Egypt and 
their new leadership.e 
è Mr. FISH. Mr. Speaker, President 
Sadat was a courageous leader, a man 
of peace. His assassination, therefore, 
is not only shocking, and a time for ex- 
pressing condolences; it is a disturbing 
and major event. 

The facts we do not know are vital. 
Why was Sadat shot? What will be the 
direction of his successor? What will 
be the future relations between Egypt 
and Israel, between Egypt and the 
United States? 

The United States is the key rela- 
tionship for Egypt. Sadat made this 
so. Continuity of policy is important to 
us, At this time, succession appears or- 
derly. For the near term, it is in the 
interests of Sadat’s successor to 
pursue present policies toward Israel, 
as all Sinai lands have not been re- 
turned, 

Sadat’s death underscores the insta- 
bility of the region. With the removal 
of this pillar of reason moderate Arabs 
will be watching to determine whether 
the future lies with the United States 
or with Arab extremists. 

Our policies become critical. I sug- 
gest it is a time to put arms sales to 
unstable nations on hold, to step back 
while we assess the impact Sadat’s 
death will have in this turbulent part 
of the world.e 
èe Mr. BIAGGI. I was shocked, sad- 
dened, and sickened by today’s assassi- 
nation of President Anwar el Sadat of 
Egypt. Once again—a man of peace 
has been silenced forever by forces of 
violence. Anwar Sadat was a man who 
contributed more to world peace than 
any other world figure over the past 
two decades, It was his leadership and 
courage which brought the landmark 
Camp David peace accords into being. 
Anwar Sadat was a symbol of stability 
in the always turbulent Middle East. 
The United States must work to insure 
that there is a stable transfer of Gov- 
ernment in Egypt and that no forces 
alien to the Western World be permit- 
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ted to gain access to the Government 
of Israel. 

Time will provide us with more in- 
formation on the particulars of the 
asassination. Right now—all of those 
in the world who care about peace— 
and freedom must join in grief over 
the death today of Anwar Sadat. 
While good may have succumbed to 
evil—we must continue to work for the 
day when good will triumph over 
evil.e 
@ Mr. DUNN. Mr. Speaker, the world 
today mourns the loss of President 
Anwar Sadat of Egypt. As we are all 
by now painfully aware, President 
Sadat was assassinated this morning 
sending shock waves all over this 
planet. 

Many words will be said of the great 
respect and admiration other nations’ 
leaders have held for the man. The ac- 
colades and tributes paid him today 
are greatly deserved. Here was a man 
who stood apart from his Arab neigh- 
bors and friends to do what he knew 
was right. He faced great political and 
personal danger in initiating peace 
with Israel; he did so because he be- 
lieved this was in the best interests of 
his own people and of the world. 

The worst fears associated with this 
danger have been realized today. The 
President was brutally murdered, and 
the world is just barely beginning to 
grapple with the huge void which re- 
mains, Civilized society simply cannot 
tolerate such acts of savagery. Recent 
attacks on the Pope and on our own 
President, a rising tide of terrorism 
throughout the world, and the horri- 
fying events of today all point to the 
necessity of nations to deal seriously 
and harshly with those who thus vio- 
late laws of humanity. 

Mr. Speaker, there is no doubt diplo- 

matic efforts toward peace in the Mid- 
east will greatly suffer the loss of this 
revered statesman. I am confident, 
however, that his vision and purpose 
remain with the people of Egypt, and 
a permanent peace will truly be a me- 
morial in his name.e@ 
@ Mr. DREIER. Mr. Speaker, I rise 
today to pay tribute to a great states- 
man, a true humanitarian, and a man 
of peace, the late President of Egypt, 
Anwar el Sadat. 

As the entire world now sadly knows, 
President Sadat was assassinated earli- 
er today while reviewing a military 
parade in Cairo. This cowardly act of 
assassination was no doubt carried out 
by a band of ruthless terrorists who 
would see the problems of the Middle 
East settled on the battlefield rather 
than at the ballot box. : 


President Sadat, a man who had per- 


sonally experienced the horrors of 
war, was genuinely committed to 
achieving a just and lasting peace in 
the Middle East. In one of the most 
magnanimous gestures ever recorded, 
President Sadat altered the course of 
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history by traveling to Jerusalem to 
establish a dialog for peace. 

His leadership was both steadfast 
and visionary. Under his guidance, 
Egypt was one of the most stable and 
democratic nations in the world. 

His sudden loss will be felt most 
acutely by his family and his native 
land of Egypt. Yet we in the United 
States will also feel the pain from this 
loss of a good friend. 

Mr. Speaker, it is clear that America 

can no longer stand idly by while ter- 
rorists roam the world with a free 
hand. We must this very day, recom- 
mit ourselves to combating interna- 
tional terrorism. We must see that de- 
mocracy prevails over violence. 
è Mrs. HECKLER. Mr. Speaker, the 
community of man lost a cornerstone 
for peace today with the death of 
Anwar Sadat. If the death of one man 
diminishes us all, the death of Sadat 
has diminished the emerging homoge- 
neity of the Middle East. Words like 
“tragic” and “shock” lose meaning 
when we think of what Anwar Sadat 
could have accomplished in the years 
to come. I knew and respected him, 
not only for his humanity, but also for 
his willingness to pursue an unpopular 
but right course in initiating and then 
working to maintain peace in the 
Middle East. 

In the long history of man, the ele- 
ments of darkness have taken or tried 
to take the best from among us. Today 
insanity succeeded. But I pray that 
the Sadat wisdom, courage, and spirit 
will prevail, that his dream of a lasting 


peace will not die. 

The world mourns, but Sadat can 
best be remembered if we all continue 
his work to make his dream of peace a 
lasting reality.e 


e Mr. ROSENTHAL. Mr. Speaker, 
there are few acts of statecraft more 
beneficial to mankind than to turn a 
people away from war and toward 
peace. During the decade of his rule 
Anwar Sadat worked with energy, 
skill, and tremendous imagination to 
resolve the conflict between Egypt and 
Israel, and to place in train of settle- 
ment the issues outstanding in the 
wider Arab-Israeli conflict. 

President Sadat was the first Arab 
leader to understand the reality of 
Israel. He accepted the right of Israel 
to exist within secure borders and 
with complete safety for its people. 
The agreement signed at Camp David, 
and the Israeli-Egyptian Peace Treaty 
laid the foundation for a normal rela- 
tionship between these two neighbors. 
The next steps in the peace process 
were underway as he was struck down. 

I was always impressed by President 
Sadat’s commitment to the welfare of 
his people. He had a strong desire to 
raise the living standard of the Egyp- 
tian peasantry and working classes. I 
believe too that the President yearned 
for the establishment of democratic 
institutions in Egypt. 
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The important work for peace in the 
Middle East cannot be set aside be- 
cause of this tragedy. I trust that the 
peoples of Egypt, Israel, and the 
United States will continue to advance 
the cause of the peace. The best me- 
morial to Anwar Sadat will be the es- 
tablishment of tranquility and pros- 
perity in the country and region to 
which he gave his life.e 
@ Mr. LEE. Mr. Speaker, colleagues, I 
join today with every peace-loving 
man and woman in this Nation— 
indeed, in this world—in mourning the 
tragic death of Egypt's President 
Anwar Sadat. 

We will never know what controls 
the mind or the actions of the terror- 
ist, what insanity causes this world’s 
most respected and beloved leaders to 
become the targets of senseless assas- 
sination attempts. 

We will, however, maintain the last- 
ing memory of a leader with the 
strength of his convictions to take 
bold steps in diplomacy on behalf of a 
safe and peace-filled Earth. Anwar 
Sadat provided a measure of stability 
to that region which we have all long 
recognized as the powderkeg of civili- 
zation. Without that calming, rea- 
soned influence, I fear that some very 
large and potentially disastrous 
changes are in store. 

Our own Nation and each of its lead- 
ers must encourage the search for a 
world figure of understanding to step 
into these very large shoes of Presi- 
dent Sadat. While that search is un- 
derway, we must seriously examine 
American's own dealings in the Middle 
East. No relation, no sales of arma- 
ment, or routine commercial dealing in 
this region must take place until we 
are certain of the return of stability. 

It saddens each of us to be forced 

today to see an entire section of this 
globe in a new and disturbing perspec- 
tive because of the mindless, wanton 
acts of violence of terrorists, yet I do 
not see where we have any choice.e@ 
@ Mr. LEWIS. Mr. Speaker, the brutal 
assassination of Egyptian President 
Anwar Sadat is a tragic loss for Egypt, 
the United States, and indeed the 
entire world. He will long be remem- 
bered as a courageous leader who 
changed the course of Middle Eastern 
events for generations to come. During 
his historic visit to Jerusalem, he said, 
“What I want from this visit is that 
the wall created between us and Israel, 
the psychological wall, be knocked 
down.” He succeeded. His foresight 
and zest for peace led to an unprece- 
dented pact with Israel’s Menachem 
Begin in what became a joint effort in 
a new quest for peace. His was the 
first treaty of any Arab state with 
Israel. 

It is ironic that Sadat’s two most ex- 
traordinary acts as leader of the most 
powerful and populous Arab nation, 
were the decision to go to war against 
Israel in October 1973 and the historic 
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move of going to Jerusalem in search 
of peace in November 1977. 

Just days ago, Secretary of State Al- 
exander Haig referred to Egypt as 
America’s full partner in the quest for 
peace. Now, in the wake of Anwar 
Sadat’s death, we face the loss of a 
man who provided stabilizing leader- 
ship in what has become a very vola- 
tile region. Let us hope and pray that 
his successor, Muhammad Hosni Mu- 
barak, follows in the footsteps of 
Sadat in following his quest for a last- 
ing peace with Israel. 

‘I join with other Members of Con- 
gress in offering my sincere sympathy 
to the people of Egypt and the family 
and friends of President Sadat. He will 
long be remembered as a champion of 
peace. It is my hope that the goal of 
peace in the Middle East which he en- 
visioned will grow, be shared, and pro- 
moted by the new leadership of 
Egypt.e 
è Ms. FIEDLER. Mr. Speaker, the as- 
sassination of President Anwar Sadat 
of Egypt is another blow by the forces 
of terrorism and hatred against the 
peace of the world. 

The year 1981 will certainly go down 
in history as the Year of the Gunman. 
Our own President Reagan and His 
Holiness Pope John Paul II were for- 
tunate enough to recover and return 
to their vigorous activities. It is with 
deep regret that we see that Anwar 
Sadat was not as lucky. His death has 
been a great setback to all those who 
believe in the cause of peace and sta- 
bility in the Middle East, and, indeed, 
in all the world. 

Anwar Sadat was a man who grew to 
the power and responsibility of his 
office. Moving beyond his earlier anti- 
Israeli and pro-Soviet stance, Anwar 
Sadat worked together with American 
administrations from both parties to 
achieve a lasting peace in the Middle 
East. Sadat’s crowning achievement 
was surely finding the courage to 
shake hands with the leader of the 
nation that he had fought against 
with all his skill for 30 years—Israel— 
and resolve to make war no more, but 
instead to put aside disputes, to seek a 
peaceful end to the problems that 
divide the Middle East. The Camp 
David Accords were a victory for the 
forces of peace and reason. We must 
not allow a handful of bullets on a 
Cairo street to undo their work. We 
owe Anwar Sadat much more than 
that. 

Anwar Sadat’s skill and vision were 
not limited to Camp David. He spoke 
out against Soviet imperialism in the 
Middle East and throughout the 
world. Sadat saw how the Soviets op- 
erated at close hand, and he helped to 
alert us to the dangers. Sadat stood 
against the Qadhafi regime in Libya 
and its attempts to export terrorism. 
Sadat led the world in his support of 
the freedom fighters in Afghanistan 
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and left an example for us all to 
follow. He was the West's bulwark 
against the Soviet-influenced regimes 
in Ethiopia and Yemen. He was as ir- 
replaceable as any leader could be in 
the modern world. 

Anwar Sadat was a loyal ally and 
friend to the United States, the West- 
ern world, and all those who believe in 
the cause of peace. He was never a 
rubber stamp or a doormat for anyone, 
making him the most valuable of 
friends, one who did not hesitate to 
speak his mind, to correct his friends 
when he thought them wrong, and 
bear with them with a degree of pa- 
tience and maturity that one wishes 
were possessed by more of the world's 
leaders. Anwar Sadat had those quali- 
ties in plenty. For all the ups and 
downs in the Middle East, for all the 
troubles the rejectionist states could 
create, he remained steadfast in his 
support of the Camp David Accords. 
He was willing to cooperate with the 
United States in its search for Middle 
East peace and stability. That he 
gained the personal esteem and friend- 
ship of the President and Secretary of 
State who dealt with him shows some- 
thing of the measure of the man. 

I would like to express my sympathy 
to Anwar Sadat’s family and to all the 
people of Egypt, whom he loved above 
all else, and to whose cause he gave 
his life. Once again the forces of 
hatred and violence have struck and 
struck hard. It remains for us to see 
that the achievements of Anwar Sadat 
have the long and splendid life that 


was, alas, denied their creator.e@ 
e Mr. DORNAN of California. Mr. 
Speaker— 


Blessed are the Peacemakers for they shall 
be called the children of God. 


President Anwar Sadat is in the 

loving embrace of his Creator. 
è Mr. GILMAN. Mr. Speaker, I rise in 
support of the resolution before the 
House. The tragic and untimely death 
of President Sadat has saddened 
peace-loving peoples throughout the 
world. Anwar Sadat’s life has been an 
inspiration to all of us who have ad- 
mired his courage and selfless dedica- 
tion to peace in the Middle East. 

For his outstanding role in the 
Camp David process, along with Prime 
Minister Begin, he deservingly was 
awarded the Nobel Peace Prize. His 
unprecedented effort to bridge the gap 
between the Arab world and Israel has 
become the cornerstone of our efforts 
and hopes to end hostility in the 
Middle East. 

Today’s brutal and senseless act of 
terrorism in Egypt is yet another ex- 
ample of the sickness that has spread 
throughout the globe. As a former 
military leader, President Sadat un- 
derstood the danger that terrorism 
posed to the civilized world and dedi- 
cated his life to the peaceful resolu- 
tion of conflict. 
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The United States has lost a staunch 
ally. The State of Israel has lost a 
valued friend. The people of Egypt 
have lost a great leader and patriot. At 
the time of sorrow we extend our sym- 
pathy and compassion to his family, 
and to the people of Egypt. 

As a cosponsor of this measure, I 

urge my colleagues to join in this reso- 
lution deploring this despicable crime 
that has robbed us all of a great world 
leader, an outstanding statesman * * * 
a champion of peace. We reaffirm our 
support for the people and Govern- 
ment of Egypt as they continue along 
the historic path that President Sadat 
has pursued in his search for a lasting 
peace in the Middle East.@ 
@ Mr. CLINGER. Mr. Speaker, for the 
third time this year, an assassin’s 
attack on a public figure confronts us 
with the crushing reality of violence. 
This time, unfortunately, the attack 
caused the untimely death of Egyp- 
tain President Anwar Sadat. 


It is tragically unfortunate that 
senseless violence has the power to 
end the life of one who labored so 
nobly as a progressive force for the 
good. Where barriers erected by cen- 
turies of hatred and distrust and main- 
tained by the billions spent on defense 
existed, Anwar Sadat took bold steps 
to break them down. For his efforts, 
he was awarded the Nobel Peace Prize. 

But his work was far from complete. 
Perhaps he could have captured the 
imagination of the free world once 
again in his quest for peace. Certainly, 
the role that he would have played as 
a spokesman for the Arab world would 
have been prominent. 

Our best hope is that the example 
he set can live on as a legend and as a 
force leading the Middle East away 
from political instability and vio- 
lence.e 


èe Mr. GOODLING. Mr. Speaker, 
today’s outrage added yet another dis- 
tinguished name to that infinitely 
tragic list that includes the names of a 
number of our best Presidents, as well 
as such men as Mahatma Ghandi and 
Mountbatten of Burma: men whose 
lives were cruelly and unnaturally cut 
short, murdered for that supreme 
good which they represented and tried 
to bring about. 


Two things which Anwar Sadat said 
to me when I first met him 6 years ago 
in Egypt linger in my memory. First, 
he said to me with tears in his eyes 
that his people had had enough of war 
and violence, they are so poor and 
without so much that they now 
needed peace. Then he also told me 
that he did not understand how Amer- 
ica could underestimate the Soviet 
threat to the Middle East. His dearest 
wish was to achieve a lasting peace in 
his part of the world, and to insure the 
freedom and integrity of his own 
native Egypt. 
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A deeply religious man, Anwar Sadat 
serves aS an example to us all— 
Muslim, Jew, and Christian alike. His 
was not a perverted version of Islam, 
but a pure Islam based on the words, 
“Allah the Compassionate.” And com- 
passionate was Sadat; on the one 
hand, he gave hope to his war-weary 
people, and on the other hand, he wel- 
comed with open arms a tired exile 
who the rest of the world cast aside 
for reasons of political expediency. 
Anwar Sadat was the stuff of which 
legends are made; and as is the case 
with such men, his stay among us was 
far too brief. 

I, along with all Americans, share 

the sorrow of Mme. Sadat and the 
people of Egypt: We are all much the 
poorer for his loss. 
e@ Mr. LOEFFLER. Mr. Speaker, I 
grieve in the loss of Anwar Sadat, for 
he was a man I greatly admired, a per- 
sonal hero, a man of rare vision in a 
world sadly lacking leaders of selfless 
courage. 

In a relatively short time he did 
more than most people thought possi- 
ble to bring his people toward the ben- 
efits of the 20th century and, more re- 
cently, to bring peace to his part. of 
the world. 

It is sadly ironic that Sadat, a 
worthy Nobel laureate of peace, died 
in uniform at a parade of the weapons 
that sustained his dream. 

But Sadat the man never lost sight 
of his dream, of his destiny. 

His life started in a small village on 
the banks of the Nile—where man first 
witnessed the dawn of time—and he 
never lost sight of the basic values he 
learned at the feet of his elders: loyal- 
ty, honor, generosity, and courage. 

He saw his life as the history of 
Egypt since 1918. 

He saw his life as a journey in search 
of identity. 

As he said himself, “Each step I 
have taken over the years has been for 
the good of Egypt, and has been de- 
signed to serve the cause of right, lib- 
erty and peace.” 

As we pause and reflect and eulogize 
this fallen world leader I am reminded 
of Sadat’s own words that his life and 
that of the Egypt he loved and died 
for was mainly the story of a search 
for identity. They were one and the 
same thing because since childhood he 
identified himself with his country, 
the land, and the people. 

To use Sadat’s own words: 

“In every decision I made, in every 
action I took, I have been directed by 
my firm belief in the dignity of man 
and his right to freedom, to peace, and 
to equality. 

“I have never sought power; for 
early in my life I discovered that my 
strength lies within me—in my abso- 
lute devotion to what is right, just, 
and beautiful. 
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“So far, the search has not ended— 
nor do I believe that it will ever end. 
For with every action we take to real- 
ize ourselves, we fulfill the will of God, 
and His will is everlasting. There is a 
long way for me and my people to go 
before we achieve a life where love, 
peace, prosperity, and the integrity of 
man prevail. May God guide our steps 
and those of our fellow men every- 
where.” 

Only after earning the credentials of 
revolutionary, in 1952, could Sadat fi- 
nally pursue those of the statesman. 

He was a man of destiny; now, he is 
part of history.e 
è Mr. ROBERTS of South Dakota. 
Mr. Speaker, October 6, 1981, will long 
be remembered as a shocking and 
tragic day for the people of Egypt and 
for all people throughout the world 
who are dedicated to the cause of 
peace. The senseless, violent actions of 
yesterday which cut short the life of 
President Sadat will never be under- 
stood or accepted. The loss to Egypt, 
to the Middle East and to the free 
world can only be described as im- 
measurable, as this unconscionable act 
of terror has eliminated a stabilizing 
and rational force in an otherwise un- 
stable and restless region of the world. 

As a decent and honorable man, and 
as a statesman and leader of the Egyp- 
tian people, Anwar Sadat stood by his 
commitments and convictions regard- 
less of political repercussions. Few 


men could have presided as he did in a 
region of the world plagued by terror- 


ism, anarchism, and national leader- 
ship all too often characterized by fear 
and irrational quests for power. 

On behalf of the people of South 
Dakota, I wish to extend our sympa- 
thy to the family of President Sadat 
and to the people of Egypt. 

May Sadat’s commitment to peace 

succeed him.e@ 
è Mr. FINDLEY. Mr. Speaker, it is 
difficult to express the sadness, the 
fear, the anguish, the anger, and the 
outrage generated by the death of 
Anwar Sadat. We will mourn and miss 
this great man. Who will now inspire 
us forward on the path to peace in the 
Middle East? Who will challenge us to 
meet the threats to our security we 
face with our friends in the Middle 
East? Who will be our conscience on 
the Palestinian and other sensitive 
issues? 

Anwar Sadat was a visionary and, at 
the same time, a tough and deter- 
mined political practitioner. He was a 
man who could compromise and one 
who held strong beliefs based on solid 
principles. He called upon the United 
States to serve as the leader in the 
Middle East peace process and, when 
he felt our efforts lagged, he under- 
took his own daring initiatives. Thus, 
he went to Jerusalem—a bold and in- 
spired move that shocked a moribund 
peace process out of its torpor and cul- 
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minated in the Egyptian-Israeli Treaty 
of Peace. 

We admired this unique man and we 
loved him, too. He cared so much for 
people and felt so much concern for 
the trend of global events that it 
aroused similar feelings in us all. His 
personality captivated us—warm, spar- 
kling, and direct with a touch of 
humor that saved momentous prob- 
lems from becoming overwhelming. 

Anwar Sadat was a friend who recog- 
nized the value of friendship. Only 
last week he sent Vice President Mu- 
barak to Washington to lobby for as- 
sistance for the Sudan in light of the 
heightened Libyan threat to its neigh- 
bor. And he made a special trip to 
Plains, Ga., to see his “good friend, 
Jimmy Carter” during his August visit 
to the United States despite the reser- 
vations of some that he might sour his 
relations with the new American 
President. 

We mourn Anwar Sadat and con- 
demn those forces that murdered this 
friend and statesman. It is important 
not to permit those who try to force 
change by assassination to prevail. 
Indeed, we must stand by Egypt and 
friendly nations in northern Africa 
and the Middle East and move the 
peace process forward. Like Sadat, we 
must face threats squarely, seek in- 
spired solutions, and not be deterred 
by our enemies even when the risks 
are great. For, to do nothing, makes 
the risks greater yet.e 
@ Mr. ROUSSELOT. Mr. Speaker, not 
much can be said of President Sadat 
that has not already been said on the 
floor today. All of us have been 
shocked and deeply saddened by yes- 
terday’s tragic events in Cairo. The 
President of Egypt personified those 
qualities needed by leaders to make 
this a better world. He had unqualify- 
ing confidence in himself, his goals, 
his countrymen and in the goodness of 
mankind. His strength in the face of 
adversity, his sense of purpose and 
clear direction in a confused and cha- 
otic part of the world, and his dreams 
for a better tomorrow were all integral 
parts of this man we admired. 

While other leaders of the Arab 
world blindly followed a path of igno- 
rance and hatred toward a perceived 
enemy, President Sadat opened up his 
mind and his heart. From that base he 
was able to bring his nation peace— 
something other Arab leaders will not 
even allow their people to dream 
about. 

I join my colleagues in extending 
our deepest sympathy to President 
Sadat’s family and countrymen. But 
instead of grieving, we should be re- 
joicing that the world will continue to 
reap the benefits of his foresight even 
now that he is no longer with us. It 
will be the ultimate monument to 
President Sadat—the leader, if his 
nation continues down the road 


October 6, 1981 


toward peace and progress that he so 
courageously started 4 years ago.e@ 

@ Ms. OAKAR. Mr. Speaker, people of 
goodwill throughout the world are 
saddened by the tragic death of Presi- 
dent Anwar Sadat of Egypt. He was a 
man of vision and courage. He had the 
ability to look years ahead to see what 
needed to be done to bring meaningful 
peace and a better way of life to his 
people and to his neighbors. Then he 
had the courage to break with the 
past by making the necessary gestures 
to propel events in such a way as to 
make his vision a reality. And finally, 
he had the wisdom to see that peace is 
a process that consists of small, often 
painful, and unpopular steps. His goal 
was noble and worthy and he pursued 
with dedication and vigor. 

The dramatic visit of President 
Sadat to Jerusalem in 1977 signaled 
his willingness to take the necessary 
first step toward the fulfillment of his 
vision for peace. The cycle of violence 
that has poisoned life for many mil- 
lions was interrupted by President 
Sadat’s magnanimous gesture and it 
paved the way for the Camp David ac- 
cords for which he won the Nobel 
Peace Prize. Truly, Anwar Sadat was a 
leader, not only for his own people, 
but for the whole region, uniting his 
own people and his adversaries in pur- 
suit of that vision to which he had 
dedicated his life: Peace and prosperi- 
ty. 

President Sadat was a giant on the 
political scene. I was honored to have 
met him on more than one occasion 
and I was impressed by his warmth 
and wisdom. Without him, the whole 
Middle East faces a vacuum. It is my 
hope that the example set by Presi- 
dent Anwar Sadat will inspire others 
to build a true monument to this 
champion of peace: The establishment 
of harmony and cooperation among all 
the peoples of the Middle East, from 
the smallest nation to the largest, 
from the weakest to the most power- 
ful, among Christians, Muslims, and 
Jews. 

I want to extend my sympathy to 
President Sadat’s family, especially his 
wife, Jihan, and to the people of Egypt 
who have lost a remarkable leader. 

His beautiful relationship with his 
wife and children was indeed a role 
model for others. I know his wife 
Jihan, who has been a leader in her 
own right, faces a difficult challenge. I 
wish her Godspeed in the days and 
weeks ahead—the world needs her 
continued love and leadership. 

May God bless the family of Anwar 

Sadat and may we continue his legacy 
for peace.@ 
@ Mr. ALEXANDER. Mr. Speaker, the 
civilized world grieves this evening 
from the assassination of President 
Anwar Sadat. 

During the past several years I have 
had the privilege of meeting with the 
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late President on four separate occa- 
sions. The last time was this past De- 
cember when President Sadat invited 
me and my daughter Alyse to the 
third opening of the Suez Canal at 
Port Said. 

Anwar Sadat was a great man. 
Though he possessed many qualities, I 
was particularly impressed with his 
ability to rise above the prejudices 
that preoccupy most of the political 
leaders that surrounded him in the 
Middle East and to see a broad view of 
the world at large. Thus, he had the 
ability to lead his nation in peace, 
rather than to succumb to the racial 
and religious hatreds that have 
plagued the region for centuries. 

Also, Anwar Sadat distinguished 
himself among political leaders by his 
extraordinary courage. His bold faith 
in the future strengthened his ability 
to address delicate issues with candor. 
This quality of leadership forged an 
opportunity for others to come togeth- 
er in discussion of complex subjects 
which without his presence would nor- 
mally be timidly avoided. 

The American people and all peace 

loving human beings have lost a 
friend.@ 
è Mr. McGRATH. Mr. Speaker, I join 
with my colleagues in the House and 
millions of people around the world in 
mourning the tragic death of Anwar 
Sadat. 

Anwar Sadat ranks as truly one of 
the great statesmen of this or any 
other century. He was a true visionary 
who recognized that the violence in 
the Middle East ultimately benefited 
no one, and indeed threatened world 
order. He put his political position, 
and in the end his life, on the line to 
achieve a peaceful and lasting settle- 
ment of the Mideast conflict, and for 
this he will long be remembered by all 
peace-loving people in the world. 

The death of this great leader has 
cast a shadow of uncertainty over the 
entire peace process in the Middle 
East, and the fact that an assassin’s 
bullet can have such a profound 
impact on the stability of the world we 
live in must be of deep concern to all 
of us. I was gratified that the probable 
successor to President Sadat, Hosni 
Mubarak, has pledged to carry on the 
work of his predecessor. Whether he 
has inherited the rare wisdom, vision, 
and courage of Anwar Sadat is, of 
course, another question. 

Anwar Sadat was a friend of the 
United States and to Israel, and a trib- 
ute to the people of Egypt whom he 
led for the past decade. Let us hope 
and pray that the movement toward 
peace which he championed will not 
end with his untimely death. 

I join with so many others in the 
fervent prayer that Anwar Sadat’s 
spirit will continue to dwell among 
us.@ 

@ Mr. HOYER. Mr. Speaker, I rise in 
honor of a great humanitarian, a 
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champion of peace, and a friend of our 
Nation, President Anwar el-Sadat of 
Egypt. In a time of unrest and turmoil, 
when the Middle East stood in great 
jeopardy of igniting into an unthink- 
able war, a great man ascended to 
guide, to counsel, to lead his nation 
and to inspire others to seek peace. 
Anwar Sadat was a proven positive 
force in the tumultous Middle East, 
and without question his work will 
long be valued by generations of his 
countrymen. 

President Sadat’s dignity and cour- 
age in the face of adamant opposition 
to his pursuit of a peaceful coexistence 
with Israel give evidence to the 
strength and determination of his will. 
His willingness to abide by the Camp 
David accords, against the strong prot- 
estations of detractors in his home- 
land, reveals the depth of his commit- 
ment to what he believed was right 
and just. 

Mr. Speaker, I am very much sad- 
dened by the loss of a man whom I ad- 
mired and revered. I am reminded of 
these words once said on the occasion 
of the death by violence of another 
great leader. 

O, my friend, it is not what they take 
away from you that counts; it is what we do 
with what you have left us. 

Anwar Sadat has left us his legacy of 
concern for moderation, a commit- 
ment to uplifting his people, and his 
devotion to a better world for man- 
kind. His stabilizing presence will be 
deeply missed, but his contributions 
will never be lost.e 
è Mr. NAPIER. Mr. Speaker, the 
brutal shooting today of President 
Anwar Sadat is a heinous crime 
against mankind. There can be no 
other words to describe this dastardly 
act. 

President Sadat, I am sure, will be 
remembered in the years to come as a 
true statesman from the mold of 
Great Britain’s Winston Churchill. 
This humane leader was a pragmatic 
man who rose above the infighting 
and radical politics that has long 
plagued the Middle East. He was shap- 
ing the structure of his region of the 
world through a sensible approach to 
peace and fairness for all. 

His idea that peace with Israel 
should be the first and foremost step 
toward an overall settlement revealed 
a rare kind of leadership which this 
world has desperately needed, espe- 
cially in the Middle East. 

America’s commitment to peace and 
its friendship with the Egyptian 
people, although temporarily 
overshadowed by the specter of death 
and the ugliness of cowardly terror- 
ism, must remain a guiding measure 
for the entire world. We must mourn 
for our murdered friend, pray for his 
family and nation, and condemn this 
act as a crime against all mankind. 

In his memory, we must carry forth 
the ideas for a peaceful settlement in 
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the Middle East Anwar Sadat stead- 
fastly sought.e 

è Mr. LEHMAN. Mr. Speaker, the vio- 
lent death of President Anwar Sadat, 
a man of peace, is a great tragedy. 
Anwar Sadat came close to being as in- 
dispensable a man as we have in the 
world today, truly a man for all sea- 
sons. We shall feel his loss for a long 
time to come. Without his vision and 
leadership, the Camp David peace 
treaty would not have been. I have 
always been hopeful that the peace 
agreement would be more than an 
agreement between a man and a coun- 
try, and I pray that this will become 
evident in the coming months. 

President Sadat’s Egypt was truly 
our anchor in the Arab world, the 
linchpin in our Middle East peace 
policy. While Israel has stood ready to 
negotiate peace with her Arab neigh- 
bors, only Anwar Sadat had the cour- 
age and determination to speak peace. 
Now that he is gone, it is incumbent 
upon the United States to exercise 
caution before the political dust set- 
tles. Fundamental policy questions 
must be reexamined before we go 
ahead with carving out a Middle East 
policy. The uncertainties are real, and 
we must be allowed to reassess our as- 
sumptions in light of this monumental 
event. 

Now is no time to force a decision on 
the AWACS sale. This ill-fated propos- 
al has already been disapproved by the 
House Foreign Affairs Committee. I 
call upon the President to withdraw 
his plan and to allow the Congress to 
begin the process of reexamination.e@ 
@ Mr. ROE. Mr. Speaker, I rise today 
to express great sorrow for myself and 
all the freedom-loving people of the 
world on the tragic death of President 
Anwar Sadat of Egypt. 

President Sadat was a man of peace. 
For him to have been slain in a hail of 
assassins’ bullets is the cruelest of iro- 
nies. 

His was a voice of moderation in a 
troubled area of the world where vio- 
lence has unfortunately become a way 
of life. I pray the stilling of that voice 
will not lead to further turmoil and vi- 
olence in the Middle East. 

I consider myself most fortunate to 
have personally known Anwar Sadat. 
During a factfinding trip to the 
Middle East last year, President Sadat 
was kind enough to meet with me in 
his Alexandria, Egypt, home. 

During our discussions, President 
Sadat made it clear that his basic 
goals were to insure the continued suc- 
cess of the historic peace agreement 
he had initiated with Israel and to 
stymie the constant threat to peace 
being waged in the Middle East by 
both the Soviet Union and Libya. 

With a world globe on his lap, Presi- 
dent Sadat carefully outlined his view 
of the Soviet plan to achieve domi- 
nance in the area, with its ultimate 
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goal being the control of Middle East- 
ern oil. 

He also warned me that Libya would 
be the Soviet’s tool in stirring up trou- 
ble throughout the Middle East. 

The bravery of this gentleman must 
never be forgotten. Despite the con- 
stant threat of retaliation from his 
Arab neighbors, Anwar Sadat forged 
ahead with the Israeli peace accords. 

In Israel, the nation that had been 
considered Egypt's greatest enemy, 
Anwar Sadat is regarded with the 
highest respect. He was the man who 
was not afraid to take the first step 
toward peace. And with that first step, 
and the many that followed, he won 
the hearts of the Israeli people and 
millions of others around the world. 

That soft-spoken, yet determined 
and articulate voice has now been si- 
lenced forever. The question that has 
been raised so many times, “What will 
happen after Sadat?” will now finally 
be answered. 

Let us pray that his legacy will be 

the peace that he fought so hard to 
obtain and not the violence that took 
his life. Anwar Sadat brought us 
peace. I pray now that he rests in 
peace.@ 
@ Mrs. HOLT. Mr. Speaker, it was in 
1973 that I first met President Anwar 
Sadat. I was a member of the group 
from the House Armed Services Com- 
mittee that went to the Egyptian-Is- 
raeli battlefield at the conclusion of 
their brief war of that year and even 
before their formal truce was conclud- 
ed. 

In our conversations with President 
Sadat, we assured him of our interest 
in a fair resolution of the outstanding 
issues between Egypt and Israel, and 
we showed our interest in his descrip- 
tion of the problems. Secretary of 
State Henry Kissinger later said this 
meeting had made “a distinctive con- 
tribution to American policy in the 
Middle East.” 

In subsequent years, I met on two 
other occasions with President Sadat 
in Egypt, and I was privileged to be 
there when he offered to go to Jerusa- 
lem in his search for lasting peace. 

I have difficulty finding words to de- 
scribe the character of this great man 
whom it was my honor to know. There 
was something much more than a 
strong personality. There was a spir- 
ituality in him. I was impressed that 
this was a man of faith who was moti- 
vated by more than nationalism, more 
than personal power. 

A professional soldier born in a 
small and poor village, he sought a 
destiny for his people that would be 
much better than war and poverty. He 
will be remembered in history as the 
peacemaker committed to a better life 
for his people. 

His vision went beyond his own 
country. I felt that he was driven by a 
passionate commitment to lift the 
whole world above its ancient hatreds 
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and toward a peace ordained by God's 
will. 

Was this an impossible mission? Will 
any future generation experience the 
realization of that ideal? 

I do not know the answer, but I 
know that we will honor the memory 
of Anwar Sadat if we work to achieve 
the great mission of his life, peace on 
earth. 

He died for his work to achieve that 
ideal. His achievement of peace with 
Israel made him the target of fanati- 
cal hatred. He became a martyr to the 
cause of peace. 

He realized his danger and knew the 
risks of the course he was pursuing, 
but it never deterred him. He was a 
man of great courage inspired by faith 
in God and the commitment of doing 
God's work. 

I thank God for the life of Anwar 
Sadat and the inspiration he gave to 
the cause of peace.e 
@ Mr. PHILIP M. CRANE. Mr. Speak- 
er, shock, dismay, and outrage are the 
only words which describe, for civil- 
ized people, the tragedy of the assassi- 
nation of President Anwar Sadat of 
Egypt. The perpetrators of this despi- 
cable act should receive in full meas- 
ure what the law provides when they 
are properly identified, convicted, and 
sentenced. In light of recent events 
both in Rome and Germany, this act is 
a stark reminder of the desperate 
forces of terrorism at work in this 
world and our increased need to stand 
more firmly than ever before against 
terrorist and coercive actions. 

I had the privilege of meeting Presi- 
dent Sadat and his lovely wife at their 
home in Aswan in 1978. He was a 
warm and charming host. He was also 
a bold leader and a strong ally of the 
United States. Militarily, he helped 
pro-Western forces in Angola, Sudan, 
and Afghanistan. He also offered as- 
sistance to the U.S. Rapid Deployment 
Force. Egypt's loss is our loss, for their 
President and his friendship were of 
strategic value to this country as well 
as the cause of peace and freedom 
worldwide. Our condolences go out to 
his wife, his family, and loved ones. 

His greatest attribute was the cour- 
age he demonstrated in his decision to 
embrace peace with Israel. A son of a 
poor Egyptian family, he understood 
the hardships of the poor of Egypt 
and dedicated his life to turning his 
country away from war toward peace, 
away from the dogmas of the past to a 
better future for his people and man- 
kind. His patience and vision were an 
inspiration to all of us. Perhaps if his 
life were to be summed up in one 
phrase it would be the one he used 
throughout the Egyptian-Israeli nego- 
tiations: “Love must prevail.” In the 
wake of this disaster let us pray that 
this will be his abiding legacy.e 
e Mr. WON PAT. Mr. Speaker, I was 
deeply shocked and dismayed to hear 
of the sudden and untimely death of a 
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man whom I deeply admired and re- 
spected—President Anwar Sadat of 
Egypt. 

On the several occasions in which I 
had the privilege of meeting this great 
leader, I was most impressed with his 
understanding of the problems facing 
his people and for his desire to bring 
peace to the Middle East. 

His contributions to peace stand out 
as a shining example of what a truly 
dedicated national leader can do. Who 
will ever forget his historic decision to 
go to Israel and seek peace at a time 
when many of his own people were 
calling for more war? Anwar Sadat is a 
man of history and I am confident 
that he shall have a lasting place in 
the annals of this age for his contribu- 
tions. 

I pray that the people of Egypt will 
make the transfer to another leader 
with a minimum of internal disrup- 
tion. I also pray that they will not for- 
sake the policies of their beloved 
leader, Anwar Sadat. All of us know 
that the Middle East is a tinderbox 
ready to explode perhaps into world 
war at any moment. To keep this from 
happening will take all of the resolve 
and energies of the wisest leaders our 
world has. Let us hope that we have 
this resolve and can prevent Egypt 
from once again sliding into the chasm 
of hate and war which has brought its 
people so much misery in the past 30 
years. 

I also urge President Ronald Reagan 

to double the efforts of his administra- 
tion to assure that Egypt retains the 
peaceful policies of President Sadat. 
This Nation must do everything possi- 
ble to prevent hostile forces from 
taking advantage of the situation in 
Egypt. Now that we no longer have 
Anwar Sadat to lead in the Middle 
East, the task of keeping peace there 
will certainly not be an easy one.e@ 
@ Mr. BOLAND. Mr. Speaker, the as- 
sassination of Anwar Sadat has de- 
prived the world of one of its most 
able and courageous leaders. 

President Sadat has rightly been 
called a man of vision and a man of 
peace. Few men in recent history have 
had as profound an impact on their 
country, their region, and the world, 
as did Anwar Sadat. He was a man 
who was unafraid to take chances, a 
man who dared to move his country in 
new directions. He personally experi- 
enced the futility of war and that ex- 
perience led him to the realization 
that more could be accomplished 
through the pursuit of peace. His deci- 
sion to recognize Israel and work 
toward a peaceful resolution of the 
differences that separate Egypt, 
Israel, and the Arab States was made 
at great risk to himself and his coun- 
try. He did not waiver, however, and 
traveled to Jerusalem and to Camp 
David in search of a peace agreement. 
The Camp David accords and the suc- 
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cessful work that has been done to im- 
plement them are in large part a trib- 
ute to the wisdom and courage of 
Anwar Sadat. 

The tragic events of October 6 
remind us once again of the tremen- 
dous volatility of the Middle East. 
There are individuals and groups at 
work in that region who fear reason 
and order and seek to replace them 
with chaos and destruction. These 
people have been, and will continue to 
be, obstacles to peace. They were the 
people that Anwar Sadat rejected. I 
hope that his death does not lead 
anyone to conclude that his policies 
have failed and that they should be 
abandoned. He knew, perhaps better 
than anyone else, that the road to 
peace would be long and difficult and 
that years of animosity would not be 
dispelled overnight. The course he 
charted must be followed and I wish 
the new Egyptian Government every 
success in their efforts to do so. 

Mr. Speaker, humanity has been di- 
minished by the brutal murder of 
Anwar Sadat. The loss suffered by the 
people of Egypt is shared by the 
people of the United States and all 
those throughout the world who ad- 
mired and respected him. He was truly 
a man for the ages. I know I join with 
all Americans in extending sympathy 
to President Sadat’s wife and family.e 
è Mr. DOWNEY. Mr. Speaker, in my 
view Anwar Sadat was the greatest 
statesman of the 20th century. This is 
not a statement I make lightly. 

I have seen that when a politician 


seizes the levers of power, almost in- 
variably the focus of his life becomes 
that of simply retaining his grip on 
them. In the Mideast that is common- 
ly done by killing his opponents; in 
the Western democracies it is com- 
monly done by choosing policies based 


more on popular appeal than on 
wisdom. In either case, the national in- 
terest is subordinated to the personal 
interest. 

Sadat was different—different to a 
degree that towers above all others in 
living memory. He used the levers of 
power to turn his nation from the 
downward course of senseless perma- 
nent religious war to the soaring 
course of peace. 

The world is full of people who use 
fatalism as an excuse for inaction. 
How many times have we heard toler- 
ance of evil justified on the grounds 
that “I couldn’t make a difference if I 
tried”? We heard it from Germans in 
the thirties and from Americans in the 
McCarthy period. Today we hear it 
from Saudi Arabians who privately 
claim to be for peace while publicly 
calling for holy war, and we hear it 
from Israelis who refuse to condemn 
the bombing of Beirut they know to be 
wrong. Sadat proved them all wrong. 
He proved one man can make all the 
difference—if he has the necessary 
courage, ability, and integrity. 
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He came to power on a political base 
of the narrowest, darkest, meanest 
side of human nature. When he came 
to power the principal industry in 
Egypt was fanatic hostility to Israel, 
at regular intervals spewing forth wars 
in which thousands of his best young 
men died, and in which even victory 
would have brought little gain. 

He could have pandered to this fa- 
natic hatred. Without exception, his 
fellow Arab leaders were doing so, and 
continue to do so today. But he had 
the clear vision to see that détente 
with Israel would be a boon to Egypt. 
He had the integrity not to flinch 
from what should be done. He had the 
courage to attempt it. He had the abil- 
ity to pull it off to make himself a 
peace hero with popular support far 
exceeding the brittle fanaticism in- 
spired by the likes of Ayatollah Kho- 
meini. As proof of the depth of his 
popularity, his successors have prom- 
ised to continue his policies, and it ap- 
pears they too will have popular sup- 
port. 

Today there is no shortage of na- 
tional leaders whose political careers 
have been built on narrow mindedness 
and irrationality, but who could if 
they wish reverse course and take 
their followers into the sunlight with 
them. There are the Arab leaders with 
their self-defeating visceral opposition 
to Israel. There is our own President 
Reagan, with his self-defeating viscer- 
al opposition to arms control, There 
are the Vietnamese and Cambodians, 
slaughtering themselves and each 
other without reason. 

These should take Sadat’s example 
to heart. So should we all.e 
è Mr. DERWINSKI. Mr. Speaker, as a 
cosponsor of House Concurrent Reso- 
lution 200, I join the other Members 
in expressing my deep regret over the 
assassination of President Anwar el- 
Sadat of the Arab Republic of Egypt. 
He was one of the great diplomatic 
leaders of our time. 

Having met President Sadat-on nu- 
merous occasions, I can attest to his 
remarkable strength of character and 
his dedication to peace. The historic 
journey which President Sadat made 
to Jerusalem in 1977 was an example 
of the courage and initiative he 
brought to his valiant efforts to 
achieve peace in the Middle East. He 
richly deserved the Nobel Peace Prize 
awarded him for his statesmanship. 

The assassination of President Sadat 
is another example of the terrorism 
rampant in the world, much of which 
is fostered either directly or indirectly 
by the U.S.S.R. 

Although President Sadat’s death is 
a tragic blow to his country and 
Middle East peace efforts, the leaders 
of Egypt have reaffirmed their intent 
to follow the policies established by 
President Sadat, and I am very hope- 
ful that we can move forward in the 
search for an enduring peace settle- 
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ment. This would be the greatest trib- 
ute the world could pay to Sadat’s 
memory.@ 

@ Mr. HANCE. Mr. Speaker, I am 
shocked and dismayed at the tragic 
death of Mohammed Anwar el-Sadat, 
the President of Egypt. His death 
comes as a brutal attack on peace and 
progress in the Middle East and 
around the world. 

I met with President Sadat on sever- 
al occasions and found him to be one 
of the greatest rulers of the modern 
world, and a fine and virtuous man. He 
was a strong and charismatic leader, 
and his triumphs will live on as exam- 
ples for all future leaders. 

Sadat was a son of the fertile Egyp- 
tian soil, a patriot whose purpose in 
life was the revitalization of his nation 
and the restoration of its honor and 
independence. There is a sad irony in 
the fact that he was killed during the 
celebration of one of his greatest tri- 
umphs—the crossing of the Suez 
Canal on October 6, 1973, at the begin- 
ning of the Yom Kippur war. He was 
called “The Hero of the Crossing,” 
and his command of the Egyptian 
Army into the Sinai Peninsula that 
day is still regarded as one of Egypt’s 
greatest victories. 

Yet Sadat was a man of peace, and 
he singlehandedly turned the course 
of his nation away from decades of 
war. He once promised to “walk to the 
ends of the Earth” for peace, and per- 
formed perhaps his grandest gesture 
in 1977 when he traveled to Jerusalem 
to address the Israeli Knesset with his 
challenge for peace between Egypt 
and Israel. His initiative in the efforts 
that led to the historic Camp David 
accords earned him the Nobel Prize 
for Peace. 

During his Presidency, Sadat re- 
mained a man of the people. He was 
born in a small village on the delta of 
the Nile River, and held several jobs 
that kept him in touch with the 
people, among them canal digger, 
truck driver, and newspaper reporter. 

He served faithfully in the Egyptian 
military, and was a strong and wise 
soldier dedicated to his country’s inde- 
pendence. He was jailed for his beliefs, 
but played a prominent role in Egypt’s 
drive for independence from the Brit- 
ish in the early 1950's. It was he who 
made the announcement on Cairo 
radio on July 23, 1952, that the revolu- 
tion to free Egypt from British mili- 
tary presence had begun. He served 
his predecessor, Abdul Gamel Nasser, 
in many capacities, and became Presi- 
dent of Egypt upon Nasser’s death in 
1970. 

Egypt grew and prospered under 
Sadat as it never had before, and his 
visions, if fulfilled, could carry Egypt 
well into the next century. Sadat’s 
term as President was marked by his 
hope and vision, and especially his 
willingness to perform difficult tasks 
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that had to be done, despite their po- 
tentially hazardous consequences. 

Sadat was not afraid to forge new al- 
liances. He was a catalyst in the cre- 
ation of the Federation of Arab Re- 
publics in 1971, which united the 
many countries of the Arab world. He 
was not afraid to pursue peace with 
Israel, though he knew it would bring 
him the scorn of his Arab brethren. 
He was not afraid to expel the Soviet 
Union from his country, which he did 
twice during his decade in power. He 
was not afraid to offer shelter to Shah 
Mohammed Reza Pahlavi of Iran 
when no other country would offer 
him refuge. 

Throughout his career, Sadat 
seldom accepted the credit for his vic- 
tories but always shouldered the criti- 
cism for his controversial decisions. 
During the signing of the historic 
peace treaty between Egypt and Israel 
at the White House in 1979, Sadat 
summed up his feelings, saying, 
simply, 

In all the steps I took, I was not perform- 
ing a personal mission. I was merely ex- 
pressing the will of a nation. 

The nation Sadat served so well has 
returned to its legacy of pride and 
promise. President Anwar Sadat was a 
fine and masterful leader, and the 
world shall miss him greatly.e 
è Mr. MAZZOLI. Mr. Speaker, I join 
with my colleagues in the House of 
Representatives and all peace-loving 
people throughout the world in 
mourning the tragic death of Egyptian 
President Anwar Sadat. 

President Sadat was a man of cour- 


age who led his people toward a new 
era of peace in the Middle East. An ex- 
traordinary statesman, Mr. Sadat was 
able to transcend the hatred and prej- 


udice that long characterized his 
region of the world and emerge with a 
vision of cooperation and peaceful co- 
existence in the Middle East. 

I pray the world will dwell not on 
the violence and sorrow of his death, 
but instead will remember and strive 
to continue the vision of peace for 
which he lived.e 
@ Mr. FLORIO. Mr. Speaker, I wish to 
join my colleagues and millions 
around the world in mourning the 
death of one of this century’s greatest 
statesmen, Anwar Sadat. 

Like so many of his countrymen, the 
late President of Egypt was born into 
poverty and his visionary policies 
never departed from his desire to im- 
prove the lives of his people. Anwar 
Sadat believed strongly in the dignity 
of man and his right to freedom, to 
peace, and to equality. Sadat’s devo- 
tion to these beliefs, and his political 
pragmatism to achieve them, inspired 
hope and national integrity among his 
countrymen. 

Anwar Sadat personally experienced 
the futility of war and that experience 
led him to the realization that more 
could be accomplished through the 
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pursuit of peace. Thus he discarded 
the forces of hate and traveled to 
Jerusalem to achieve a peace that few 
thought possible. His work captured 
the attention of a disbelieving world. 
While other Arab leaders blindly 
follow the path of hatred and igno- 
rance, Sadat opened his mind and his 
heart. Truly Anwar Sadat was a 
leader, not only for his own people, 
but for the whole region, uniting his 
people and his adversaries in pursuit 
of peace and prosperity. 

The world has lost a man of peace 

and America a good and trusted ally. 
We must hope that the work of Anwar 
Sadat will be carried forward and in- 
spire the nations of the Middle East 
away from the policies of hatred and 
war. I am encouraged that Sadat’s 
chosen successor, Hosni Mubarak, is 
committed to continuing the Camp 
David peace process. Let us hope that 
he may have wisdom, vision, and cour- 
age as he sets upon this course in the 
months ahead.@ 
e@ Mr. SCHEUER. Mr. Speaker, the 
history of the world reveals rare occa- 
sions in which the ability, courage, 
and vision of a single man can be said 
to have achieved monumental changes 
for the betterment of mankind and 
the advancement of world peace— 
Anwar Sadat was such a man. 

President Sadat has been succeeded 
by an able new leader; but he cannot 
be replaced. Statesmen of his stature 
do not appear twice in the same place 
and time; but the assassins’ bullets 
that struck him down last week must 
not be allowed to destroy the architec- 
ture of peace that Anwar Sadat cre- 
ated. Those who espouse the violence 
and hatred which continue to plague 
the Middle East must not be allowed 
to capitalize on the perverse sense of 
triumph which they are enjoying in 
the aftermath of the death of this 
great and towering figure. 

I am convinced that the people of 
Egypt will not allow their cherished 
hopes for permanent peace to die with 
Anwar Sadat. It is up to us and to 
other responsible governments to do 
all within our power to guarantee that 
the historic accomplishments of Presi- 
dent Sadat will survive and serve as a 
foundation for still greater achieve- 
ments in the years ahead. 

Our task is not an easy one; but the 
legacy which President Sadat has left 
to us provides both an example of 
courage and perseverance and the 
broad diplomatic base on which to 
construct permanent peace in the 
troubled Middle East. 

Finally, Mr. Speaker, let me express 
the hope that President Sadat’s gra- 
cious widow will be comforted by the 
unparalleled achievements her hus- 
band made; and that her demonstrat- 
ed talents as a spokesperson for her 
people will continue to be put to use 
under the new Egyptian Govern- 
ment. 


October 6, 1981 


@ Mr. HALL of Ohio. Mr. Speaker, 
throughout history, differences be- 
tween nations traditionally have been 
settled by war. Many of the leaders 
and statesmen we consider great 
achieved their status through wartime 
accomplishments. 

Anwar Sadat, the late President of 
Egypt, had the occasion to lead his 
country in war. His place in history, 
however, is secured through his coura- 
geous work for peace. In this regard, 
he is among the most significant 
statesmen of this century. 

It is clear that his death is a great 
loss for Egypt and for the cause of 
peace in the Middle East. The world 
has lost a unique head of state. The 
world can little afford to lose men 
with his vision, his sense of history, 
and his inspiration. 

For us, his loss is particularly pain- 
ful, since he had come to symbolize 
personally our hope for peace in that 
troubled part of the world. He seemed 
to express our own dream for the 
Middle East when he wrote: “We do 
not want to fight battles which are 
long past for we still have the most se- 
rious of all battles ahead of us, that of 
the future, of construction, and 
progress.” He worked to make that 
dream a reality, and the spirit he 
brought to that endeavor encouraged 
us that peace truly was possible 
among men of good will. 

With his passing, we mourn more 
than the loss of a great and noble 
man. We mourn, in addition, the loss 
of optimism and confidence for the 
future that his leadership provided. 
His assassination is an affront to the 
hope that civility will prevail when 
men attempt to resolve their conflicts. 

Events move onward in the Middle 
East, and we lack adequate time to re- 
flect properly on the life of Anwar 
Sadat and his contributions to peace. 
Perhaps his life is best summarized by 
the inscription on his tomb: “He lived 
for the sake of peace and was mar- 
tyred for the sake of his principles.” 

It is up to us to act upon that legacy 
of Anwar Sadat. Our finest tribute to 
his memory can only be the implemen- 
tation of the peace for which he la- 
bored and gave his life.e 
@ Mr. STOKES. Mr. Speaker, I would 
like to thank my distinguished col- 
league, the gentleman from Wisconsin, 
Mr. ZABLOCKI, for introducing House 
Concurrent Resolution 200 in honor of 
the late Egyptian President Anwar 
Sadat and his goal of peace in the 
Middle East and in the world. 

Mr. Speaker, as the world pauses 
again in helpless silence to an act of 
senseless violence against a world 
leader, it is fitting that we take this 
opportunity in the House to memorial- 
ize Anwar Sadat and his magnanimous 
deeds. 

Mr. Speaker, the late Anwar Sadat 
will be remembered eternally by citi- 
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zens of the world and in the annals of 
history as a principal player and tire- 
less soldier in the pursuit of a lasting 
peace in the Middle East. Egyptian 
President Anwar Sadat was a man 
who, in the face of daily life threaten- 
ing circumstances and criticism from 
his peers in other Arab countries, fear- 
lessly pursued without hesitation a 
course for his beloved Egypt and the 
world that he felt was morally right. 

Because of this heroic stance in the 
face of fierce adversity, Anwar Sadat 
made an indelible mark on the peace 
process in the Middle East. He was a 
great friend of the United States and 
the man who opened the lines of com- 
munication between Israel and Egypt. 
More than any other person in recent 
memory, Anwar Sadat was a peace- 
maker. 

Mr. Speaker, this Egyptian leader 
was a kind yet a strong man. He was 
simultaneously a friend of the power- 
ful and the powerless. Anwar Sadat’s 
charisma, power, and sincerity tran- 
scended all nationalities, all religions, 
and all languages. 

Mr. Speaker, I was fortunate enough 
to meet President Sadat on several of 
his trips to the United States. I was 
impressed deeply by his sincerity, his 
willingness to communicate with 
people, and his attempts to under- 
stand world problems in his quest for 
a better world. He died while striving 
to make these dreams of peace a reali- 
ty. 

The first time I met the late Egyp- 
tian President Anwar Sadat was at 
Blair House. When I and my col- 
leagues in the Congressional Black 
Caucus met with him, he listened to 
brief remarks by Congressman PARREN 
MITCHELL, who was the chairman. 

His initial words to us were these; I 
come to you with a background of 
3,000 years of history and culture 
behind me. He then spoke of the very 
special kinship that he felt to each of 
us. He said that he felt this kinship 
through his mother whom he de- 
scribed as completely black. 

Later on during our conversation 
with him on that day, he mentioned 
that there was a great deal of talk and 
speculation about him getting the 
Nobel Peace Prize for his courageous 
leadership in going to Jerusalem to 
start the negotiations with Israel. He 
said to us that he did not do what he 
did for the purpose of receiving an 
award. He said, “I did what I did be- 
cause of the principles instilled in me 
by that black mother.” 

Mr. Speaker, there are two men in 
whose presence I have been in during 
my lifetime who have left an indelible 
mark on my life. In the presence of 
each of those men, you could feel 
their greatness. When you left a room 
in which they were, you realized that 
you had just been in the presence of 
extraordinary human beings. 


One of those men was the late Dr. 
Martin Luther King, Jr. The other 
man was the late Egyptian President 
Anwar Sadat. In many respects, these 
two men shared the same religious 
fervor, moral convictions, and love for 
mankind that drove them to pursue 
justice and peace at all cost. 

At the conclusion of our meeting 
with President Sadat, I can recall the 
beautiful smile that flashed on the 
face of former Congresswoman 
Yvonne Braithwaite Burke when 
President Sadat turned and pointed at 
her and said, “You look just like my 
daughter.” 

Mr. Speaker, it was this kind of rap- 
port and charisma along with his ag- 
gressive pursuit of a just peace plan 
for the Middle East that made Anwar 
Sadat a hero in his own time to people 
of all races and nations. He was the 
kind of peacemaker, the kind of states- 
man, and the kind of human being 
that we desperately needed in these 
perilous times. We will all miss him 
tremendously. 

Mr. Speaker, with those thoughts in 
mind, I join with my colleagues in sup- 
porting House Concurrent Resolution 
200 which mourns the death of Egyp- 
tian President Anwar Sadat and en- 
courages the President of the United 
States to continue supporting the ini- 
tiatives of President Sadat for a last- 
ing peace in the Middle East. Even 
though this great man is gone, his ini- 
tiatives continue to live on. 

GENERAL LEAVE 

Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. ZABLOCKI. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
concurrent resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DERWINSKI. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 411, nays 
0, not voting 23, as follows: 

[Roll No, 249] 

YEAS—411 
Applegate 
Archer 
Ashbrook 
Aspin 
AuCoin 


Badham 
Bafalis 


Addabbo 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 


Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Bedell 
Beilenson 
Benedict 
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Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Burgener 
Burton, Phillip 


Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
Crockett 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 


Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 


Ertel 

Evans (DE) 
Evans (GA) 
Evans (IA) 


Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Forsythe 
Fountain 
Fowler 
Frank 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 


Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
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Lantos 
Latta 

Leach 
Leath 
LeBoutillier 


Long (MD) 
Lott 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Neill 
Oakar 
Oberstar 
Obey 

Oxley 
Panetta 
Patman 
Patterson 
Paul 

Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
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Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Rodino 

Roe 


Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Trible Zablocki 
Udall Zeferetti 


NOT VOTING—23 
Holland Pashayan 
Johnston Rhodes 
Jones (NC) Savage 
Marriott Stark 
Murtha Thomas 
O'Brien Yates 
Ottinger Young (MO) 
Parris 


0 1930 


So the concurrent resolution was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 39) concerning 
the assassination of Egyptian Presi- 
dent Anwar el-Sadat, and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 39 

Whereas, the Congress of the United 
States has learned with profound sorrow 
and deep regret of the tragic death of Presi- 
dent Anwar el-Sadat of the Arab Republic 
of Egypt; and 

Whereas, President Sadat has been a true 
friend of the United States and a true part- 
ner in the search for peace in the Middle 
East; and 

Whereas, President Sadat has earned the 
affection and respect of the people of the 
United States for his historic leadership and 
statesmanship in the cause of international 
peace; and 

Whereas, the Congress has confidence 
that Egypt’s leaders and institutions will 
carry on the responsibilities of government 
with full competence and dedication, includ- 
ing moving forward in the search for an en- 
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during peace settlement in the Middle East 
and in promoting the economic well being of 
all Egyptians; and 

Whereas, the leaders of Egypt have today 
reaffirmed their intent to follow the policies 
of President Sadat: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That: 

(1) the United States expresses its deep 
sympathies to the family of President Sadat 
and the people of Egypt for their tragic loss; 
and 


(2) the United States reaffirms its friend- 
ship with and full support for the Govern- 
ment and people of Egypt. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 

A similar House concurrent resolu- 
tion (H. Con. Res. 200) was laid on the 
table. 


AUTHORIZING TECHNICAL 
CHANGE IN ENROLLMENT OF 
SENATE BILL S. 917 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the Senate concur- 
rent resolution (S. Con. Res. 38) au- 
thorizing a technical change to be 
made in the enrollment of the Senate 
bill, S. 917, an ask for its immediate 
consideration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. REs. 38 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secre- 
tary of the Senate is authorized and direct- 
ed, in the enrollment of S. 917, and Act to 
amend title 38, United States Code, to in- 
crease the rates of disability compensation 
for disabled veterans, to increase the rates 
of dependency and indemnity compensation 
for the surviving spouses and children of 
disabled veterans, to authorize the Adminis- 
trator of Veterans’ Affairs to guarantee 
home loans with provisions for graduated- 
payment plans, to increase the maximum 
amount payable under the Veterans’ Admin- 
istration automobile assistance and specially 
adapted housing programs, to expand eligi- 
bility for memorial markers, to require ad- 
vance notification to Congress regarding 
certain Veterans’ Administration reorgani- 
zations, and to limit expenditures of medical 
appropriations in connection with contract- 
ing-out studies; and for other purposes, to 
make the following technical and conform- 
ing change: In section 101(a)7), strike out 
“$520” and insert in lieu thereof “$521”. 

Mr. MONTGOMERY. Mr. Speaker, 
last Friday the House concurred in 
Senate amendments to S. 917, a bill 
that would increase the service-con- 
nected compensation benefits for our 
disabled veterans and eligible survi- 
vors. When the amendments passed 
the other body, an error was made in 
the monthly rate of compensation to 
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be paid to veterans with a 70-percent 
service-connected disability. The rate 
should have been $521 rather than 
$520. The resolution would allow the 
enrolling clerk to make the dollar 
change. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


MEMBERS OF CONGRESS 
SHOULD NOT RECEIVE PAY 
RAISES 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, last 
Wednesday, September 30, 1981, the 
last day of the 1981 fiscal year, at the 
very last minute of the day, the House 
of Representatives was forced to vote 
on a measure to continue to fund the 
agencies of the Federal Government 
so that they can operate until Novem- 
ber 20, 1981. 

Mr. Speaker the vote was by voice 
and is not recorded in the CONGRES- 
SIONAL RECORD; however I voted 
against the conference report on the 
continuing resolution and I take the 
time to explain to my colleagues why I 
voted against the resolution. 

Mr. Speaker, the resolution includes 
a provision to allow Members to 
deduct unlimited business expenses in- 
curred in Washington, D.C.; and, a 
provision whereby the annual cost of 
living increase for Members of Con- 
gress is automatically appropriated 
rather than inċreased through the 
normal appropriations process. As I 
mentioned, Mr. Speaker, I opposed 
this back door pay raise. The people of 
my district have spoken very clearly to 
me and asked me to oppose any type 
of pay raise to Members of Congress, 
especially while we are trying to get 
Government spending under control 
by reducing funds for Federal pro- 
grams. 


ADJOURNMENT FROM WEDNES- 
DAY, OCTOBER 7, 1981, TO 
TUESDAY, OCTOBER 13, 1981 


Mr. FOLEY. Mr. Speaker, I send to 
the desk a privileged concurrent reso- 
lution (H. Con. Res. 201) and ask for 
its immediate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 201 


Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Wednesday, October 7, 
1981, it stand adjourned until 12 o'clock me- 
ridian on Tuesday, October 13, 1981. 

The concurrent resolution 
agreed to. 

A motion to reconsider was laid on 
the table. 


was 
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REPORT INVESTIGATING NECES- 
SITY OF CONTINUED PRODUC- 
TION OF RESERVES REQUIRED 
BY NAVAL PETROLEUM RE- 
SERVES PRODUCTION ACT OF 
1976—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objecting referred to the Commit- 
tee on Armed Services and ordered to 
be printed: 


To the Congress of the United States: 

In accordance with section 7422(c) of 
the Naval Petroleum Reserves Produc- 
tion Act of 1976 (10 U.S.C. 7422(c)), I 
wish to inform you of my decision to 
extend the period of maximum effi- 
cient rate production of the naval pe- 
troleum reserves for a period of three 
years from April 4, 1982, the expira- 
tion of the current statutorily mandat- 
ed period of production. 

I am transmitting herewith a copy of 
the report investigating the necessity 
of continued production of.the re- 
serves as required by section 
7422(c)(2)(B) of the Naval Petroleum 
Reserves Production Act of 1976. In 
light of the findings contained in that 
report, I hereby certify that continued 
production from the naval petroleum 
reserves is in the national interest. 

RONALD REAGAN. 

THE WHITE House, October 6, 1981. 


SUGAR PROVISIONS OF 1981 
FARM BILL 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include’ extraneous 
matter.) 

Mr. AKAKA. Mr. Speaker, by yester- 
day all of us received a “Dear Col- 
league” in support of the sugar provi- 
sions of the 1981 farm bill. This letter 
is the best summary to date of the 
compelling arguments on an issue that 
is of critical importance to the 100,000 
persons who are directly employed by 
our domestic sugar industry. Every 
Member of the House should pay close 
attention to this “Dear Colleague,” for 
it has been signed by a bipartisan 
group which represents every tint and 
hue of the political spectrum. The fact 
is that the sugar provisions of the 
farm bill have wide and bipartisan 
support. 

This letter also points to the impor- 
tance of domestic sugar production as 
a buffer against the volatility of world 
sugar trade. Furthermore, the 18- 
cents-per-pound loan program that 
was passed by the Senate and included 
in the Bedell substitute will not cost 
the taxpayer in this country a penny. 
The Department of Agriculture re- 
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ports that the nonrecourse loan pro- 
gram will, in fact, make money in 
1982. This is not surprising, since the 
last time the Government operated a 
sugar loan program, it returned over 
$67 million to the U.S. Treasury. 

I urge my colleagues to support the 
Bedell amendment during consider- 
ation of the farm bill on the House 
floor. The domestic sugar industry is 
important to the economy of 17 
States. It is high time that we support 
American farm products which offer 
American consumers a better deal—fi- 
nancially and philosophically. If 
America does not support America’s 
industries, then who will? I also urge 
my colleagues to support the 1981 
farm bill. 

Mr. Speaker, I am including this 
“Dear Colleague” for printing in the 
Recorp at this point: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 1, 1981. 

DEAR COLLEAGUE: Sugar is a major domes- 
tic crop and an essential element of the ag- 
ricultural sector of our nation’s economy. 
Sugar beet and sugar cane are grown on 
over 13,000 farms in 17 states. The industry 
directly employs over 100,000 Americans 
and contributes over $3 billion to the GNP. 

In spite of the fact that sugar is a major 
agricultural crop upon which the economy 
of many local communities depends, the 
United States is the only major sugar-pro- 
ducing nation in the world that has no do- 
mestic sugar policy. For forty years, from 
1934 to 1974, the U.S. maintained an official 
policy to preserve this important: domestic 
industry for strategic and economic reasons. 
It is only since the expiration of the Sugar 
Act that prices have fluctuated wildly. In 
1974 alone, the price for sugar increased 
from 8 cents to 60 cents per pound. By 1977, 
the price had declined to 7 cents per pound. 
In 1980, again in the absence of a domestic 
program, the price rose to 40 cents per 
pound before dropping to a low of 11 cents 
in August of this year. 

The non-recourse loan provision for sugar 
will prevent these wide price fluctuations 
which hurt both farmers and consumers. It 
will establish a domestic sugar program de- 
signed to maintain a viable domestic sugar 
producing industry and to assure adequate 
supplies at stable prices for American con- 
sumers, Furthermore, a strong domestic 
sugar industry maintains jobs and produc- 
tion in our economy. The United States cur- 
rently has a $2 billion trade deficit annually 
due to imports of foreign sugar, and this 
deficit will rise to $4.7 billion in the total ab- 
sence of a domestic industry. 

For these reasons, we ask you to support 
the loan provision for sugar. This type of 
loan program has been around for decades 
and is available for numerous other crops in 
the Farm Bill. The last time the govern- 
ment operated a sugar loan provision, the 
program returned a profit of over $67 mil- 
lion to the U.S. Treasury. Sugar farmers are 
only asking for the same treatment other 
commodities receive. 

You may find the attached fact sheet 
useful during floor debate on the farm bill. 
We urge you to support the sugar loan pro- 
vision on the House floor. 

Thomas S. Foley, E (Kika) de la Garza, 
David R. Bowen, Fred Richmond, Wil- 
liam M. Thomas, Delbert L. Latta, 
Arlan Stangeland, and Sid Morrison. 
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THE MINE SAFETY AND HEALTH 
ADMINISTRATION 


(Mr. ROGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROGERS. Mr. Speaker, I rise 
today to express my strong opposition 
to actions taken in the other body 
which could cause great harm for the 
miners in my district and across Amer- 
ica. 

I would like to draw attention to the 
funding for the Mine Safety and 
Health Administration, which will be 
considered by the House as part of the 
Labor/HHS appropriations bill, and 
urge my colleagues to join my efforts 
in supporting the administration’s re- 
quest to increase MSHA’s funding for 
next year. 

MSHA is absolutely essential to the 
coal miners in the Fifth District of 
Kentucky and throughout the entire 
country. 

Many of you may not be familiar 
with the work of the Mine Safety and 
Health Administration. But every day 
of the week, miners in our districts, 
benefit from their programs. 

The figures speak for themselves: 
Since the implementation of the act 
creating MSHA in 1969, coal mine fa- 
talities have been reduced by more 
than 50 percent. Mine disasters (those 
terrible accidents claiming more than 
five lives each) have been cut in half. 
And this improved safety is all the 
more impressive considering that 
during these same years, coal produc- 
tion has been increasing. 

What this boils down to is about 100 
lives a year, 1,000 lives over the life of 
the act, that have not been lost in 
needless, terrifying accidents. That 
means 1,000 fewer widows and literally 
thousands fewer orphans. 

And what is more, it gives these 
miners, their wives and their children, 
just a little extra certainty that when 
the miners leave for work in the morn- 
ing, they will return home that night, 
safe and sound. 

If only you could listen to one of the 
miners in my district. He told of how 
when he was a young man, he had 
been sent off to work in the coal mines 
after his father had died—killed in a 
coal mine accident. And he remem- 
bered as he walked off to work that 
first morning * * * carrying his late fa- 
ther’s lunch pail * * * how other folks 
in his family had been killed in mine 
accidents before. As he said goodbye 
to his mother that morning, he won- 
dered whether some day she would be 
like one of the mothers he had seen 
before, mourning the death of a miner 
at a mine site accident. 

Since that time, we have come a long 
way. Both the miners and the opera- 
tors have become far more safety con- 
scious, realizing that these horrible ac- 
cidents can be prevented. 
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And the Mine Safety and Health Ad- 
ministration has played a major role 
in making sure that this responsible 
attitude is encouraged. My efforts are 
aimed at making sure that their vital 
and necessary functions continue. 

A subcommittee in the other body 
has adopted an amendment to cut 
back 50 percent of MSHA’s budget. 
Mr. Speaker, the effects of this cut- 
back would be nothing short of devas- 
tating. It would signal a return to 
those old days when the Government 
ignored the safety of these miners. 

Congress must recognize that a 50- 
percent cutback in funds would mean 
an even more severe reduction in en- 
forcement personnel. As a matter of 
fact, since there are so many costs as- 
sociated with reductions in force, in- 
cluding payments of accumulated 
annual leave, sick leave, and severance 
pay. MSHA estimates that they would 
lose approximately 1,800 out of 2,400 
enforcement personnel. That spells 
out to a 75-percent reduction. 

Mr. Speaker, the administration has 
not proposed this cut. It is ill-advised, 
ill-conceived, and ill-considered. It is 
one thing to get rid of unnecessary or 
wasteful Federal spending. But MSHA 
has proven its worth with each of the 
miners’ lives it has saved. 

Mr. Speaker, let there be no mistake 
about my point: The safety of our 
miners, who are mining coal to meet 
our country’s energy needs, cannot be 
ignored. A little less red ink in the 
Federal ledger book cannot compen- 
sate for the loss of a single miner’s 
life. 

For each maintained ventilation 
system, for each well-supported roof, 
for each carefully tended electrical 
system, there are thousands of miners 
whose life and limb have been protect- 
ed. We can never measure the exact 
success of MSHA, we will never know 
the exact number of lives saved by the 
safety efforts—but the miners, their 
wives, and children would definitely 
rather not know the alternative. 

I urge my colleagues to stand firmly 
behind the House version of the bill, 
with the administration’s request to 
increase MSHA funding next year. It 
is money invested in the lives of our 
miners—it is money well invested. 


NATIONAL HOMEBUILDING 
BONDS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arizona (Mr. Rupp) is 
recognized for 45 minutes. 

Mr. RUDD. Mr. Speaker, I am intro- 
ducing today a bill which will provide 
adequate mortgage money at an 
affordable rate for new home con- 
struction. It will stimulate the home- 
building industry and put thousands 
of construction workers—now laid 
off—back to work. And it will provide 
a new source of private capital for 
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lending institutions such as savings 
and loans institutions, and banks. 

In addition, Mr. Speaker, it will ac- 
complish all of these things without a 
dollar of Federal money, placing no 
new burden on the Treasury. In fact, 
it will create additional tax revenue 
for the Federal Government. 

Current high-interest rates are 
threatening to destroy the administra- 
tion's efforts to create a vigorous 
growing economy. Perhaps the heavi- 
est adverse impact of high-interest 
rates is visible in the inability of the 
lending institutions to provide ade- 
quate funding for new home construc- 
tion at an affordable rate. 

The savings and loan industry, 
which historically has carried the 
greatest share of new home construc- 
tion, is in deep trouble, and many sav- 
ings and loan institutions may not be 
able to survive if the present supply of 
mortgage money is not increased. The 
building trades are a major center of 
the Nation’s unemployment problem. 
Suppliers of home construction mate- 
rials are, likewise, suffering. Is there a 
remedy? Yes. Will this remedy cost 
the Treasury tax dollars? No. 

If this Congress acts now to author- 
ize national homebuilding bonds as de- 
tailed in my bill, the inflow of tax dol- 
lars to the U.S. Treasury will actually 
increase. What would be required to 
implement this national homebuilding 
bond proposal? Authorization by Fed- 
eral legislation for the isssuance of na- 
tional homebuilding bonds to be of- 
fered for sale by savings and loans, 
and banks. The bonds would receive 
preferential treatment from the Inter- 
nal Revenue Service. 

How would the program work? Na- 
tional homebuilding bonds would be 
issued in denominations of $1,000 or 
any multiple thereof. The bonds 
would pay the investor 10 percent in- 
terest, with an effective after-tax yield 
of 14 percent. Funds flowing into the 
savings and loans and the banks from 
the sale of national homebuilding 
bonds would be dedicated to provide 
mortgage money for loans to the pur- 
chaser of a new home, or the construc- 
tion of a new home, at an annual rate 
of 12 percent, 11⁄2 to bank, % to insur- 
ance. 

Borrowing would be restricted to the 
construction of new homes, with a 
limit of $100,000 on the individual 
mortgage. The borrower would be re- 
quired, as a condition of receiving the 
12-percent loan, to warrant the new 
home was for personal occupancy. The 
mortgages at 12 percent would carry a 
clause permitting repayment with no 
prepayment penalty after 3 years. If 
interest rates come down, as everyone 
anticipates in the next 3 to 5 years, 
the existing mortgage could be liqui- 
dated and the home refinanced at a 
lower rate. 

National homebuilding bonds would 
be sold with a 3-year maturity date. 
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Why would any investor consider 
buying a 3-year instrument bearing 
only a 10-percent rate of interest? Be- 
cause these bonds would carry with 
them an element of income tax ex- 
emption providing the investor with 
an effective return of 14 percent of 
the investment. Historically, 14 per- 
cent interest is phenomenally high, 
and the opportunity to lock in such a 
rate for a period of 3 years, during 
which interest rates may be falling, 
should prove very attractive to mil- 
lions of investors. 

For example: The purchaser of a na- 
tional homebuilding bond would, in re- 
ality, receive the same rate of return 
on $10,000 invested in national home- 
building bonds as would be received on 
$10,000 invested at 14 percent interest. 
It is suggested that the possibility of 
having 14 percent return on a 3-year 
instrument would attract a great many 
institutional investors, pension plans, 
as well as individual savers. 

How could this be accomplished 
without causing the Treasury a loss in 
income tax? There would be an appar- 
ent loss of tax revenue to the Treas- 
ury. The amount of income available 
to the investor free of income tax 
would vary with the tax bracket of the 
investor. Let me give a few typical ex- 
amples. 

Investor “A” puts $10,000 in a cur- 
rent CD money market fund or other 
instrument paying 14 percent—$10,000 
times 14 percent equals $1,400 gross 
interest return. Investor “A” is in a 30- 
percent tax bracket. Interest yield 
$1,400 less 30 percent tax equals $980 
disposable income for the investor. In- 
vestor “A” buys $10,000 worth of na- 
tional homebuilding bonds paying 10 
percent. Yield equals $1,000. This in- 
vestor is permitted to keep $980 tax 
free. Theoretical loss to the Treasury 
is $280 (with homebuilding bonds). 

Because of the tax forgiveness inves- 
tor “A” who has received only 10 per- 
cent on his national homebuilding 
bonds has the same amount of dispos- 
able after-tax income as he would 
have had if the money had been in- 
vested at 14 percent with the proceeds 
fully taxable at his 30-percent rate. 

Here is another example. Investor 
“B” is in the 40-percent tax bracket. 
Investor “B” puts $10,000 in a current 
CD or money market fund at a rate of 
14 percent—$10,000 times 14 percent 
equals $1,400; $1,400 less 40-percent 
income tax charge equals $840 net to 
investor “B.” Investor “B” puts 
$10,000 in national homebuilding 
bonds at 10 percent. Gross yield: 10 
percent of $10,000 equals $1,000. Inves- 
tor “B” is permitted to retain free of 
any income tax $840 or 84 percent of 
his 10-percent return. Theoretical loss 
to the Treasury equals $240. 

Here is a final example: Investor C is 
in the 50-percent bracket. Investor C 
puts $10,000 in CD or money market 
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funds at 14 percent. Yield: $1,400 less 
tax at 50 percent equals $700 net yield 
to investor C. Investor C puts $10,000 
in national homebuilding bonds at 10 
percent. Yield equals $1,000. Investor 
C is permitted to keep $700 before tax 
is applied, or 70 percent of interest 
from national homebuilding bonds tax 
free. Apparent loss to Treasury equals 
$200. 

The average amount of tax foregone 
by the Treasury on these 3 brackets 
equals $720 divided by 3 equals $240 
on each $10,000 invested in national 
homebuilding bonds. However, when 
all tax brackets (29 through 50 per- 
cent) are considered, the average 
amount of tax foregone by the Treas- 
ury on each $10,000 of bonds equals 
$242.45 or $2,424.50 on each $100,000. 
It is this figure I will use for future 
computations. 

It should be pointed out that if in- 
vestors A, B, and C put their money in 
CD’s or money market funds at 14 per- 
cent and paid the present tax rates ac- 
cording to their brackets, the theoreti- 
cal loss to the Treasury would be 
$1,680 divided by 3, or $560 average on 
each $10,000 investment. The investor 
is giving up the higher yield of 14 per- 
cent theoretically and accepting a 10- 
percent interest yield. If the loss to 
the Treasury is calculated on the 
actual loss on the 10-percent return, it 
averages $242.45 per $10,000, or 


$2,424.50 for each $100,000 raised 
through the sale of national home- 
building bonds. 


Some would disregard the revenue- 
raising potential of the national home- 
building bond instrument and insist 
the Treasury has lost $560 on each 
$10,000 invested, or a total of $5,600 
on each $100,000 raised through the 
national homebuilding bonds issued. 
But the Treasury, by insisting its 
actual tax loss must be measured 
against a 14-percent interest rate, 
would be saying the Government 
wants to encourage investment at a 
high rate of interest; at the same time, 
the Reagan administration is saying 
present interest rates are too high and 
we must do something to bring them 
down. 

It is inconceivable the administra- 
tion would permit the Treasury on one 
hand to argue for maintaining high-in- 
terest rates when it is apparent to ev- 
eryone in the United States that high- 
interest rates, if they continue, will se- 
verely damage the economy. 

At least 50 percent of the cost of 
new housing is represented by labor. 
Using the figure of 50 percent going to 
labor, each $100,000 of mortgage 
money made available though the is- 
suance of national homebuilding 
bonds would create $50,000 to buy con- 
struction labor—electricians, carpen- 
ters, plumbers, brick masons, concrete 
finishers, roofers, sheet metal men, 
glazers, and so forth. 
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In the figures just given, we calculat- 
ed only the new taxable income made 
available from the face amount of the 
mortgage; that is, $100,000. But any 
borrower will be required by the lend- 
ing institution to put up at least 20 
percent of the cost of a new home; 
thus the $100,000 mortgage money 
available would inspire the building of 
a $125,000 house at minimum and the 
new money available to pay labor 
wages would be $62,500, not $50,000. 
Salaries in the construction trade are 
currently high. It can be safely as- 
sumed this minimum $62,500 in new 
labor money—$50,000 from the mort- 
gage and $12,500 from the purchaser's 
contribution—would be taxed at the 
recipient level at a rate of at least 20 
percent. Thus, the $50,000 of labor 
money generated by issuance of 
$100,000 in national homebuilding 
bonds, plus the $12,500 required con- 
tribution from the builder or purchas- 
er, would produce for the Treasury in 
tax revenue at least $12,500 the first 
year. 

The actual loss to the Treasury for 
tax forgiveness on $100,000 of national 
homebuilding bonds would be on the 
average about $2,424.50 each year, or 
$7,273.50 over the 3-year period of the 
bond’s existence. Thus, the actual 
yield to the Treasury during the 3- 
year life of the bond would be 
$5,526.50 more than the amount of the 
tax forgiveness. 

If the Reagan administration is sin- 
cere and truly wants to reduce interest 
rates, and truly wants to assist the 
construction industry, the savings and 
loans, and the millions of American 
families who cannot now buy their 
own homes, the issuance of national 
homebuilders bonds appears to be a 
logical answer. 

Homeownership is a fundamental 
foundation of the American dream. 
Homeownership creates stability in 
communities. Homeownership adds to 
the tax base for local authorities. 

With present mortgage rates of 16 
and 17 percent, millions of Americans 
cannot afford to purchase the new 
housing they need and desire. Because 
of the current high-interest rates 
many of them cannot qualify for a 
loan sufficient to finance the purchase 
of a new house. 

Reduction of the mortgage rate 
from its present high to 12 percent 
would permit millions of Americans to 
qualify for the necessary loans and to 
be able to afford the payments on a 
12-percent interest mortgage. For 
every $1 billion created with these new 
bond mortgage instruments, plus the 
20-percent contribution of the pur- 
chaser or builder, there will be gener- 
ated for the Federal Treasury $120 
million in new taxes, paid by the con- 
struction workers and the building 
trade suppliers. 

Each billion dollars in new mortgage 
money would finance the construction 
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of 10,000 new homes. Industry econo- 
mists estimate the market could 
absorb. 2 million new homes in the 
next 12 calendar months. 

Orders now being received by build- 
ing material suppliers are 40-percent 
below average. The homebuilding in- 
dustry is at 65 percent of capacity and 
dropping. We are in a crisis and only 
resolute action of the sort proposed in 
my bill can provide a remedy equal to 
the problem. 

I invite my colleagues to cosponsor 
this legislation with me. 


O 1940 


FURTHER BUDGET 
SUGGESTIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. DANNE- 
MEYER) is recognized for 30 minutes. 

Mr. DANNEMEYER. Mr. Speaker, 
once again this Member comes to the 
well for the purpose of outlining addi- 
tional cuts that could be made in the 
Federal budget without working an 
undue hardship on the handicapped, 
the sick, the elderly, and the truly 
needy. It has always been my conten- 
tion that the American people are will- 
ing to support additional cuts, that 
they will make the sacrifices necessary 
to restore our fiscal house to order; 
but today I have solid evidence that 
such is, indeed, the case. 

A recent NBC-AP poll of 1,601 
adults, taken September 28 and 29, in- 
dicated that 54 percent of all those 
polled support the President's call for 
additional cuts; however, and this is 
what is most significant, 53 percent of 
those polled did not think Congress 
would approve the cuts and only 32 
percent thought it would. 

In short, while a majority of the 
people think further spending cuts are 
the best route to go at this time, 
nearly an equal majority suspect Con- 
gress is not yet ready to subordinate 
its concern for the special interests to 
the interests of the people as a whole. 
Given the fact Federal spending has 
jumped from $100 billion in 1962 to 
over $700 billion in 1982, that skepti- 
cism is easy to understand. 

There is, however, one sure way to 
eliminate this public skepticism and 
that is to demonstrate that it is un- 
founded, to show that Congress is will- 
ing to cut at least $13 billion from the 
fiscal year 1982 budget and hopefully 
more. 

Such action would also help con- 
vince the financial markets and the 
business community that inflation and 
pressure on the credit markets will be 
eased in the future. Without such re- 
assurance, the type of business news 
appearing in the paper today—orders 
for manufacturing goods down 1.9 per- 
cent and new construction down 1.6 
percent—will keep recurring. 
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America simply cannot afford a 19- 
percent prime rate any more than the 
taxpayers can afford the $96 billion it 
cost to finance the national debt last 
year. 

With those thoughts in mind, let me 
turn to a number of possible budget 
reductions that could be made in the 
various independent agencies of our 
Government. As you will note, a 
number of these agencies are duplica- 
tive of functions that are or should be 
carried out by other Government de- 
partments. Without casting aspersions 
on the good intentions that led to 
their creation, the thought I would 
like to convey is that redundancy is a 
luxury we can no longer afford and 
some of these agencies may have to be 
streamlined or combined with other 
governmental units. 

In other cases the need that prompt- 
ed their establishment may have less- 
ened to the point where they may no 
longer be necessary. That, too, should 
be evaluated. 

In any event, I would hope that the 
following suggestions will be given the 
most careful consideration. If polls 
mean anything, the public, is expect- 
ing us to do something more than 
complain about how difficult-cutting 
can be. 

The Members will recall that over 
the course of the past 2 or 3 weeks I 
have read from a list of some 272 
items where reductions could be made 
in Federal spending, for fiscal year 
1982, which started just 5 days ago. 
These 272 items total some $52 billion. 

This Member from California has 
read from the list over the course of 
these past 2 weeks and today I will 
continue from the list that relates to 
the independent agencies as described 
in our Federal budget. These total 65, 
totaling some $1,739,610,000, or about 
5.12 percent of the total outlays in our 
budget. 

Beginning then with these remain- 
ing independent agencies: 

“ICC, salaries and expenses.” Our 
committee in this instance is selecting 
as an option that we cut 10 percent 
from 1982 by retaining the original 
antitrust activities of the ICC but 
eliminating the regulatory aspects. If 
we did this, we would save $7,810,000. 

Believe it or not, we have a Japan- 
United States Friendship Commission. 
We would eliminate this. We do not 
think it is necessary to operate an 
agency for the benefit of one trading 
partner. If we did this, we would save 
$1,908,000. 

“Legal Services Corporation.” Ac- 
cording to the GAO, correcting audit 
procedures would save $1,968,000. 

Members will be interested to know 
that we have in the Federal Govern- 
ment a Marine Mammal Commission. 
It spends $663,000 a year and we just 
do not believe that it is justified, given 
the circumstances of our present fi- 
nancial situation. 
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“The National Commission on Li- 
brary and Information Science.” Here 
again, we question if we can justify 
the existence of this Commission. It 
costs us $740,000 a year and we believe 
that it should be eliminated. 

“National Endowment for the Arts.” 
The GAO has recommended correct- 
ing audit procedures, which would 
save $306,000. 

“National Endowment for the Hu- 
manities.”’ Here again, the General Ac- 
counting Office has questioned certain 
expenditures as to whether or not 
they are within the purview of what 
the program was established to accom- 
plish. If these recommendations were 
followed, it would save $3,042,000. 

“National Institute of Building Sci- 
ence.” We just believe it is unneces- 
sary to have this particular institute. 
It should fall under the jurisdiction of 
HUD if at all, and in the process we 
would save $500,000. 

“National Mediation Board.” We do 
not question the necessity of having a 
National Mediation Board, but we do 
question whether it should exist sepa- 
rate from the National Labor Rela- 
tions Board. We feel the two should be 
combined, and if so we could save up 
to $4,507,000. 

“National Science Foundation, re- 
search and related activities.” We 
would cut 10 percent from what was 
spent in 1981. The proposed cuts are 
insufficient, considering the massive 
waste. We would curtail the low-priori- 
ty programs and the input program. If 
this suggestion were implemented, we 
would save $15,473,000. 

“Neighborhood Reinvestment Cor- 
poration.” We would eliminate this 
and transfer its jurisdiction to HUD 
and/or Commerce; this would save 
$14,950,000. 

“Nuclear Regulatory Commission, 
salaries and expenses.” We would 
allow 20 percent above what was spent 
in 1980. The proposal for 1982 repre- 
sents an increase of 28.1 percent from 
what was spent in 1980. We believe 
this is excessive and not justifiable. Al- 
lowing for a 20-percent increase would 
save $30,733,200. In addition, audit 
procedures should be corrected, ac- 
cording to GAO, for an additional sav- 
ings of $195,000. 

“Nuclear Safety Oversight Commit- 
tee.” We believe that this is a redun- 
dant activity. Its activities should fall 
within the purview of the Nuclear 
Regulatory Commission, and if it were 
eliminated or combined, it would save 
$100,000. 

“Occupational Safety and Health 
Review Commission.” Here again it is 
redundant with the function per- 
formed by OSHA, that famous organi- 
zation that exists at the Federal level. 
If we combined the two, we could save 
$7,848,000. 

“Office of Federal Inspector for 
Alaska Natural Gas Transport 
System.” We believe that this could be 
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eliminated. We have tremendous 
assets, resources, and wealth in the 
State of Alaska. We question if we 
need a special Federal inspector for 
that purpose. If it is necessary to have 
it, the financing for it could be paid by 
a fee charge or a user charge or a tax 
on the gas that is flowing through 
that system and not out of the general 
treasury. This, if implemented, would 
save the general treasury $35,498,000. 
“Office of Personnel Management, 
civil service and retirement disability 
fund.” We would implement the per- 
sonal consumption expenditure index 
instead of the CPI. This is the same 
formula that we recommend for the 
change in social security. If imple- 
mented, it would save $542,188,000. 


o 1950 


“OPM, civil service retirement and 
disability fund.” We would change the 
minimum guarantee provision for dis- 
abled Air Force civilian retirees, which 
is a recommendation of the General 
Accounting Office. If implemented, it 
would save $54 million. 

“OPM.” The General Accounting 
Office has recommended that audit 
procedures be corrected, allowing for a 
savings of $19,824,000. 

“Postal Service.” Here, again, the 
General Accounting Office, our inves- 
tigative arm, has recommended to the 
Congress that audit procedures be cor- 
rected, resulting in the savings of 


$145,600,000. 
These are the total of the independ- 


ent agencies which this Member from 
California will read to the Members 
this evening, indicating where we be- 
lieve that additional cuts can be made. 

We should continue to reflect on the 
fact that to date, in this fiscal year, it 
is estimated that borrowing by the 
Federal Government will consume 
some $70 billion. That is the most 
viable estimate this Member has been 
able to obtain. We consumed in the 
way of additional borrowing some $90 
billion in the fiscal year which closed 
last September 30, less than a week 
ago. 

We should also reflect that during 
the course of the last 5 years, our Gov- 
ernment has gone into debt an addi- 
tional $300 billion, which is a part of 
the $1 trillion national debt we Ameri- 
cans now have the privilege of paying 
for. 

In short, if we have a desire to bring 
a semblance of responsibility into the 
credit markets of this Nation by re- 
moving our Government from them, 
or reducing demand for Federal credit, 
the only way we are going to be able 
to do that is to reduce spending by 
this Government. 

We should reflect that our deficit 
this year is projected at between $40 
billion and $70 billion. We just cannot 
go on year after year with spending 
and borrowing of this magnitude. This 
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is preventing the economic recovery of 
the housing industry, the automobile 
industry, impacting most adversely on 
those people in the lower economic 
scale of our society, and it is a prudent 
action for the Congress to take to get 
our fiscal house in order. 

With these thoughts in mind, I will 
yield back the balance of my time. 


A TRIBUTE TO PRESIDENT 
ANWAR SADAT 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey (Mr. RODINO) 
is recognized for 5 minutes. 
è Mr. RODINO. Mr. Speaker, the 
death of President Anwar Sadat of 
Egypt by assassins’ bullets is an incal- 
culable setback to the cause of world 
peace. President Sadat was a man or 
courage, of vision, of greatness, a man 
in heroic pursuit of peace even in the 
face of violent resistance from his 
Arab brothers. He was a steadying 
force in the tempestuous Middle East 
and, therefore, the world. 

I pray that his successors will quick- 
ly take up the leadership of his valiant 
crusade, so that our hopes for peace 
and stability do not die with him. For 
this, we all must pray.e 


A TRIBUTE TO GENERAL 
CASIMIR PULASKI 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, Octo- 
ber 11 marks the 202d anniversary of 
the day on which the great Polish pa- 
triot, Count Casimir Pulaski, gave his 
life in order that our country might be 
free. 

President Reagan has issued a proc- 
lamation designating October 11 as 
General Pulaski’s Memorial Day and a 
copy of that proclamation follows: 

GENERAL PULASKI MEMORIAL Day 


(A proclamation by the President of the 
United States of America) 


As we pay homage again to the memory of 
General Casimir Pulaski, we are reminded 
of his dedication to freedom, his Selfless 
service to our Nation, and his contributions 
to the achievement of American independ- 
ence. His tireless devotion to democratic 
ideals continues to inspire us, his adopted 
countrymen, today. His name and deeds 
remain similarly alive in the hearts of the 
people of his native Poland, and indeed of 
people the world over. His is a model we can 
all emulate. 

Upon his arrival in America in 1777, Gen- 
eral Pulaski was appointed by Congress as 
Commander of the Horse in the Continental 
Army. He fought at the battle of German- 
town, conducted expeditions to obtain provi- 
sions for the Continental soldiers during 
their harsh winter at Valley Forge, Pennsyl- 
vania and, as the Revolutionary War contin- 
ued, saw service in New Jersey and Dela- 
ware. Following a gallant attempt to wrest 
Savannah, Georgia from British control, 
this valiant patriot died on October 11, 1779. 
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Now, therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, do 
hereby designate October 11, 1981 as Gener- 
al Pulaski Memorial Day. 

Furthermore, in recognition of the su- 
preme sacrifice General Pulaski made for 
his adopted country and for the cause of 
freedom, I do hereby designate October 11 
of each succeeding year as General Pulaski 
Memorial Day. 

I invite the people of the United States to 
honor the memory of General Pulaski by 
holding appropriate exercises and ceremo- 
nies on this date in suitable places through- 
out our land. 

In witness whereof, I have hereunto set 
my hand this fifth day of October, in the 
year of our Lord nineteen hundred and 
eighty-one, and of the Independence of the 
United States of America the two hundred 
and sixth. 

RONALD REAGAN. 


This occasion is one of great signifi- 
cance, not only to Polish-Americans 
alone, but also to Americans in gener- 
al. For on this day we hail the name of 
Casimir Pulaski—hero of the demo- 
cractic revolutionary cause in Poland, 
his native land, and of America, the 
land of his adoption. A summary of 
Pulaski’s contributions to the ideals of 
liberty follows from the Library of 
Congress: 


Casimir Pulaski was born on March 4, 
1747, at Winiary, his parents’ estate bear 
Warka, in the Warsaw district of Poland. 
Joseph Pulaski, Casimir’s father, was a suc- 
cessful and wealthy landowner who brought 
up his children in an atmosphere of religion 
and patriotism. The Pulaski family became 
deeply involved in the resistance to Russian 
encroachments on Polish independence in 
the years 1768-1772. When this effort 
failed, Casimir was forced into exile, where 
he spent the remainder of his life. Devoted 
to the idea of fighting for freedom and de- 
prived of the opportunity in his own coun- 
try, Pulaski offered his services to America. 
He came to this country on July 23, 1777, to 
join the American struggle for independ- 
ence, On the recommendation of General 
Washington, the Continental Congress ap- 
pointed Pulaski Brigadier General of Caval- 
ry on September 15, 1777. He transformed 
the American cavalry from a mounted in- 
fantry into a cavalry in the European mode. 
The “Pulaski Legion” took part in battles in 
New Jersey in 1778 and was then ordered to 
the southern theater of war in the following 
year, where it participated in the defense of 
Charleston, South Carolina, and the battle 
of Savannah. Pulaski distinguished himself 
in that battle, where he was wounded and 
died two days later, on October 11, 1779, at 
the age 32, 

The Continental Congress voted to have a 
monument erected in his honor. In 1929 
Congress established October 11 as a day of 
commemoration of the 150th anniversary of 
Pulaski's death. Since then, United States 
presidents have issued proclamations to 
honor that day. The American people across 
the land have honored him by naming 
towns, counties, forts, schools, bridges, 
streets, and organizations after him. 


It was noted by all of his comrades- 
in-arms that Pulaski was a fiery spirit 
and a master organizer. Working well 
with fellow officers, he urged along 
the Revolutionary cause, bolstering 
the cavalry morale and ever-confident 
of victory. Primarily, however, he was 
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a courageous example to his men in 
battle. He was a horseman of consum- 
mate skill, a swordsman of heroic ef- 
fectiveness, and a leader with knowl- 
edge, intuition, and daring. 

Count Casimir Pulaski is remem- 
bered and honored as a hero of two 
hemispheres—in one for his valiant ef- 
forts to prevent the partition of 
Poland—and in the other, for his out- 
standing contributions during Ameri- 
ca’s war of independence. 

This great man made the supreme 
sacrifice in the age-old struggle for 
freedom and it is with a sense of real 
pride that I join Americans of Polish 
descent in the 11th District of Illinois, 
which I am honored to represent, in 
the city of Chicago, and all over this 
Nation in commemorating the 202d 
anniversary of General Pulaski’s gal- 
lant sacrifice for the noble ideals of 
freedom.@ 


FED SHOULD EASE POLICY 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Washington (Mr. Dicks) 
is recognized for 5 minutes. 
@ Mr. DICKS. Mr. Speaker, on Sep- 
tember 23 Congressman BonkKER and I 
and many of our colleagues described 
the crippling economic effects of the 
Federal Reserve Board’s current high 
interest policy. 

We also strongly urged the Fed to 
loosen its tight money policies and 
take the necessary actions to bring 
down high interest rates. This is essen- 
tial for a healthy national economy es- 
pecially in the housing, forest prod- 
ucts, and automotive sales sectors. 

On Sunday, I was gratified to learn 
that at long last the administration 
has come to many of the same conclu- 
sions about the Fed’s high interest 
policies that most of us in Congress 
did weeks or even months ago. 

Specifically, Treasury Secretary 
Regan, in an interview with the Wash- 
ington Post, said that the Federal Re- 
serve Board should ease its tight 
money policies and “. . . not stay in a 
low money supply mode any longer 
than is necessary.. .’’. 

I submit this article for the Recorp 
and hope that my colleagues will note 
the change in the administration’s po- 
sition. I also hope that Chairman 
Volcker and his colleagues at the Fed 
will note that the Secretary of the 
Treasury has joined many of us in the 
Congress in expressing his concern 
over what can only be called ruinous 
high interest rates. 

Thank you. 

[From the Washington Post, Sunday, 
October 4, 1981] 
REGAN Says FED SHOULD EASE POLICY 
(By John M. Berry and Caroline Atkinson) 

Treasury Secretary Donald T. Regan, con- 
cerned that the U.S. economy may be in a 
recession, said in an interview with The 
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Washington Post that the Federal Reserve 
should loosen its tight-money policies. 

Regan stressed that he was not calling for 
an “easy-money” policy. “What I'm saying 
is that we are coming to a time here where a 
change has to be made,” he said, and Feder- 
al Reserve officials “have to be very sensi- 
tive ... as to when is the proper time to 
change.” 

“In this flat period, or indeed if it is later 
determined that this is a recession . . . the 
Fed has to go countercyclical rather than 
pro-cyclical, Regan explained. “What I 
mean by that is that at times in the past it 
has seemed that in recessionary periods, at 
least for a while, the Fed has held on too 
tightly to the monetary reins. 

“What we are trying to do this time, and I 
know the Fed is as sensitive to this as I am, 
is to anticipate that and not stay in a low 
{money] supply mode any longer than is 
necessary in the down turn.” 

Regan and other officials were demanding 
earlier this year that the Fed follow just 
such a tight-money course to slow down in- 
flation. But with interest rates still at levels 
so high that they are jeopardizing the ad- 
ministration’s predicted economic recovery, 
worried administration economists want the 
Fed, one way or another, to get interest 
rates down and boost growth of the money 
supply. 

Regan declined to say exactly how much 
of a change he wants in Federal Reserve 
policy, particularly whether he believes the 
central bank’s targets for money growth for 
1982 are too low. Federal reserve officials 
have told Regan and his administration col- 
leagues that the targets, designed to combat 
inflation, will not provide enough money to 
finance the sort of booming recovery the ad- 
ministration wants. 

“I'm not going to try to tell the Fed, since 
I am Secretary of the Treasury and they're 


an independent group, exactly what mecha- 
nisms to use in order to do this,” Regan said 


in the interview Friday in a conference 
room next to his office at the Treasury. But 
the result, he said, “would be a sufficiency 
of money to enable the economy to recover 
nicely from its current flat period,” 

Regan acknowledged that financial 
market analysts, already upset by the possi- 
tility of very large federal budget deficits 
for several years to come, might react ad- 
versely to an easing of Federal Reserve 
policy. Rather than falling, interest rates 
might rise in anticipation of more inflation. 

“The Fed's actions could be misinterpret- 
ed and that’s the danger of their easing too 
quickly on money, or too much,” he said. 
“We wouldn't want that.” 

But he said he thought the financial 
market is beginning to recognize the “flat 
period" the economy is in, and is becoming 
more realistic about the possibility that the 
Fed will have to ease its money policies 
eventually. 

The tight-money policy, along with expec- 
tations that inflation will begin to rise 
again, has kept interest rates unusually 
high even though the economy has been 
flat for the last eight months. The shortage 
and high cost of mortgage money have dev- 
astated the homebuilding industry. Many 
smaller businesses, including a significant 
number of automobile dealers, are going 
bankrupt because they cannot afford to 
borrow at such high rates to finance their 
inventories. Farmers borrowing against the 
sale of this year’s crops have been hard hit, 
too. 

Officially, the administration has not 
changed its forecast that the economy, after 
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adjustment for inflation, will grow by 5.2 
percent during 1982. And in the interview, 
Regan maintained that after three flat 
quarters in a row, including the current 
three months, “the recovery will start in the 
first quarter of 1982." 

However, that forecast apparently has 
become conditional upon a shift in Federal 
Reserve policy, in Regan’s opinion. 

But while calling for an easier monetary 
policy, the Treasury secretary suggested 
that continuing economic weakness could 
lead the Reagan administration to propose 
an even tighter fiscal policy. 

Less than two weeks ago, President 
Reagan proposed an additional $13 billion in 
spending cuts for 1982 and $3 billion worth 
of tax increases in an attempt to reduce 
what would otherwise be an estimated $59 
billion federal budget deficit. If a recession 
caused a large drop in revenues, or a signifi- 
cant increase in spending for unemployment 
benefits and similar programs, Regan said, 
more cuts might have to be made. 

In addition, some forecasts, based on an 
expected weak economy, peg federal reve- 
nues for 1982 at $15 billion or more below 
administration estimates. Of such predic- 
tions, Regan said, “If we are going to lose 
that amount, we'd have to take a very close 
look at other things. But I don’t agree with 
that forecast.” 

Regan partly disagreed with economists 
who argue that it is counterproductive for 
the government to attempt to reduce a 
budget deficit which is a result of a reces- 
sion that is lowering personal incomes and 
corporate profits.e 


SUMMARY OF EARLY WARNINGS 
ON SPENDING BILLS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Wisconsin (Mr. Aspin) is 
recognized for 5 minutes. 
e Mr. ASPIN. Mr. Speaker, this bill is 
$74 million over its section 302— 
budget resolution—targets for discre- 
tionary budget authority. It is $844 
million under its target for discretion- 
ary outlays. 

The discretionary portion of the 
bill—that part under the effective con- 
trol of the Appropriations Commit- 
tee—constitutes less than $30 billion, 
whereas over $55 billion in the bill is 
for entitlements. The subcommittee 
total, which includes discretionary 
amounts in the bill, mandatory 
amounts, advance appropriations from 
prior years, outlays from prior-year 
budget authority, and anticipated sup- 
plementals, shows a different result. 
The subcommittee total is under the 
total target for budget authority by 
$260 million. It is over the total target 
for outlays by $763 million. This 
outlay overage is almost entirely at- 
tributable to the 1982 outlay impact of 
the fiscal year 1981 spring supplemen- 
tal-rescission bill. That bill resulted in 
an increase of $703 million in 1982 out- 
lays above the Presideni’s initial esti- 
mates, but was not taken into account 
in the President’s Budget or the 
Gramm/Latta amendment to the 
budget resolution. 
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H.R. 3606, AGRICULTURE AND FOOD ACT OF 1981 

This bill is substantially over the 
target for new entitlement authority 
established in the first budget resolu- 
tion. Combined with the savings al- 
ready accomplished in reconciliation, 
this bill would exceed the section 
302—budget resolution—target for en- 
titlement authority by $739 million. 
However, amendments are being pre- 
pared that are expected to reduce the 
bill below its target. 
EARLY WARNING—HOUSE BUDGET COMMITTEE 
H.R. 3603, AGRICULTURE AND FOOD ACT OF 1981 

This bill is over the committee's allocated 
new entitlement authority. 

Staff analysis 

Committee: Agriculture. 

Chairman: Mr. de la Garza (Texas). 

Ranking Minority Member: Mr. Wampler 
(Virginia). 

Scheduled: Amendments Wednesday, Oc- 
tober 7, 1981. 

I. Description of bill 

The bill provides for the reauthorization 
of the farm commodity price support, re- 
search and services, food stamps, and other 
programs. The bill raises the price support 
and target price levels for the agricultural 
commodities. 
II. Comparison with target for discretionary 

appropriations action 

The bill is $739 million over the Agricul- 

ture Committee’s 302(b) report. 


lil. SUMMARY TABLE 
{In millions of dollars} 


1. Amount in bill............ 
2. Prior action this session... 


3. Total action to date. 
4.. 302(b) target 


5. Over (+)/Under (—).. 
6. Amounts assumed but 
7. Over (+)/Under (—)... 


IV. Explanation of over/under 


The bill raises the commodity price sup- 
port levels above those assumed in the First 
Budget Resolution. These higher price sup- 
port levels result in higher estimated out- 
lays in fiscal year 1982. The bill also pro- 
vides for a new conservation program that 
was not assumed in the First Budget Reso- 
lution. 

V. Comparison with the President 

The President's mid-session budget ap- 
pears to assume a continuation of the farm 
price support programs as they are operat- 
ing for the 1981 crops. The Administration 
has not provided enough detail information 
to allow a comparison between the mid-ses- 
sion budget and the bill. 


VI. Amendments 


It is likely the Agriculture Committee will 
offer an amendment that will result in re- 
ducing the new entitlement authority in the 
bill to below the Agriculture Committee's 
302(b) target. There may also be a substi- 
tute offered which would essentially replace 
the farm legislation contained in the House 
bill with the farm legislation contained in 
the Senate-passed bill, S. 884, which is also 
under the new entitlement authority target. 
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VII. Food stamp authorization 

The House bill provides for a food stamp 
program cap of $10.01 billion in fiscal year 
1982. This excludes funding of $825 million 
for the new block grant for Puerto Rico. 
The Congressional Budget Office currently 
estimates the cost of the fiscal year 1982 
food stamp program to be $11.70 billion in 
budget authority and $11.60 billion in out- 
lays under OMB economic assumptions. On 
September 22, 1981, Agriculture Secretary 
Block estimated the full funding cost of the 
fiscal year 1982 program to be $12.10 billion. 
However, the Secretary states that $12.10 
billion is not the administration's budget re- 
quest and that the administration does not 
intend to request funding beyond the $10.60 
billion included in the March budget. 

The House bill includes a number of legis- 
lative savings provisions which reduced pro- 
gram costs by $1.20 billion. These provi- 
sions, together with an additional $0.45 bil- 
lion in budget reductions, were incorporated 
in the Omnibus Reconciliation Act of 1981 
(Public Law 97-35). 

VIII. Definitions of terms in summary table, 
section III 


Line 1. Amount in bill: this amount is the 
estimated budget impact that will result 
from creating new entitlement benefits. 

Line 2. Prior action: this amount reflects 
new entitlement authority (NEA) that was 
reduced through the enactment of the Om- 
nibus Reconciliation Act of 1981. 

Line 3. Total action to date: line 1 plus 
line 2. 

Line 4. 302(b) level: the level for new enti- 
tlement authority set by the Agriculture 
Committee. 

Line 5. Over (+) or Under (—): 
minus line 4. 

Line 6. Amounts assumed but not yet con- 
sidered: this reflects NEA amounts for legis- 
lation assumed in the First Budget Resolu- 
tion which have not been considered by the 
authorizing committee. 

Line 7. Over (+) or Under (~—): 
minus line 6. 

H.R. 4560, FISCAL YEAR 1982 DEPARTMENTS OF 

LABOR, HEALTH AND HUMAN SERVICES, AND 

EDUCATION, AND RELATED AGENCIES 


This bill is over its targets for discretion- 
ary budget authority by $74 million and 
under for discretionary outlays by $844 mil- 
lion. The subcommittee as a whole, if man- 
datory items are fully funded, could be 
under its target by $260 million in budget 
authority but over in outlays by $763 mil- 
lion. 


line 3 


line 5 


Staff analysis 

Committee: Appropriations. 

Subcommittee: Labor, Health and Human 
Services, and Education and Related Agen- 
cies. 

Chairman: Mr. Natcher (Kentucky). 

Ranking minority member: Mr. 
(Massachusetts). 

Scheduled: Tentative, Tuesday, October 6, 
1981. 


Conte 


I. Description of bill 

This bill provides funds for the Depart- 
ments of Labor, Health and Human Serv- 
ices, Education, and related agencies. 

The bill as a whole is under the 302(b) 
target for this subcommittee in budget au- 
thority by $1,073 million and $875 million 
over in outlays (the sum of lines 5 and 12 
below). If mandatory programs are “fully 
funded", the subcommittee could be under 
its target by $260 million in budget author- 
ity and over in outlays by $763 million (the 
sum of lines 7 and 14). 
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II. Comparison with target for discretionary 
appropriations action 

Pursuant to the Budget Act and HBC 
scorekeeping, the subcommittee has two tar- 
gets: one for discretionary programs and 
one for mandatory programs. Since the Ap- 
propriations Committee is bound by existing 
entitlement law, it generally cannot effec- 
tively change the amounts required for the 
funding of mandatory programs. Its target 
for discretionary programs is therefore the 
main focus for this Early Warning report. 
Further, if the conference report on this ap- 
propriation bill exceeds the target for dis- 
cretionary budget authority, the bill will be 
subject to the “delayed enrollment” provi- 
sion of Section 305 of the First Budget Res- 
olution for Fiscal Year 1982. As shown on 
line 7 below, the bill is over its 302(b) target 
for discretionary budget authority by $74 
million and under its outlay target by $844 
million. 


III Summary Table 
{In millions of dollars) 


Budget 
authority 
Note: The amounts shown below are only for discre- 
tionary 1982 spending in this bill 
1. Discretionary amounts in bill... 
2. Prior ICON oo. sisccreessees 


3. Total Action to date 
4, 302 (b) target 


( 
Amounts assumed 


1. Over (+) /Under (—) cersasivrecresessveees 


Note: The amounts shown below are only for mandato- 
Ty appropriations included in this bill 
8. Mandatory amounts in bill..... 
9. Prior action... 


10. Total... 
11.302 {d 


12, Over (4 )/Under (= irisi 
13. Supplemental amounts needed .............. 
14. Over (+ )/Under (=) 


IV. Explanation of over/under 

Despite the fact that the House Budget 
Committee is unable to give a definitive 
answer to the question of where a particular 
bill is over or under its 302(b) allocation, it 
does compare the items in a bill to the as- 
sumptions contained in the Budget Resolu- 
tion. It is important to note that the line 
item assumptions in the Budget Resolution 
are not binding on a committee. A list of the 
major areas where this bill differs from the 
Budget Resolution follows: 


Discretionary Programs* 


For education, training and employment 
programs, the bill recommends an increase 
of $360 million in budget authority and a 
decrease of $800 million in outlays. In- 
creases are included for education for the 
disadvantaged and handicapped persons and 
for vocational education. The outlay reduc- 
tions reflect a reduction in education block 
grants and outlay reestimates in other pro- 
grams. 

Health programs are reduced by $160 mil- 
lion in budget authority and $400 million in 
outlays. The reductions primarily are in 
community health and mental health, alco- 
holism and drug abuse programs, and in 
health education and training programs. 


"The remaining budget authority difference re- 
flects the fact that the 302(b) allocation made by 
the Appropriations Committee is approximately 
$500 million above the amount assumed in the 
302(a) assumptions in the First Budget Resolution. 
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Low-income energy assistance programs 
are increased by $400 million in budget au- 
thority and in outlays. 


Mandatory Programs 


The committee recommendation is $1,147 
million under the budget authority assumed 
in the Resolution for entitlement programs. 
The Appropriations Committee anticipates 
that these additional funds will be used for 
supplementals for the Guaranteed Student 
Loan and Foster Care Programs. 

The mandatory outlay estimate for pro- 
grams included in this bill is $1,719 million 
over the Resolution assumption. $704 mil- 
lion of this increase reflects enactment of 
the fiscal year 1981 spring supplemental. 
Neither the President's budget nor the 
Gramm/Latta amendment accounted for 
these outlays, Most of the rest of the outlay 
overage is due to CBO estimates of higher 
outlays associated with mandatory pro- 
grams, which are higher than those as- 
sumed in the President’s Budget and the 
Gramm/Latta amendment. 


V. Comparison with the President 
(discretionary amounts only) 

This bill is above the President's requests 
for discretionary programs by $1,827 million 
in budget authority and $917 million in out- 
lays. 

VI. Credit 

The Budget Resolution contains non-bind- 
ing targets for credit program amounts. 
This is the first year that there has been a 
credit scorekeeping system. There is no 
302(a) and 302(b) allocation for credit pro- 
gram limitations. For comparative purposes 
only, the table below shows the bill and 
First Budget Resolution Assumptions. 


Primary Secondary 
Direct loan guarantee guarantee 
obligations commit- commit- 
ments ments 


1. Credit program limits in the bil 

2. Programs assumed to be limited in 
Spay but not acted upon 

3. Credit programs not subject to 
hmt. A AAD ESAN 

4. Total in il ec cseesee ie 

5. Budget Resolution assumptions... 


6. Over( +) /Under(—) nisserne 


The Labor-HHS bill exceeds the direct 
loan target assumptions by $50 million and 
matches the target for primary guarantees. 
The programs assumed to be limited in the 
resolution but not acted upon in the bill 
(line 2 in Table 1) are as follows: 


Direct Loans 


Health Services. A $1 million limitation 
was proposed for direct loans in health serv- 
ices. No language was included in the bill, 
nor was there an explanation in the report. 

Rural development loan fund. The resolu- 
tion assumed a $8 million limitation for 
direct loans for the CSA rural development 
fund. Sec. 681 of the reconciliation bill in- 
cluded this loan program in the discretion- 
ary authority of the Secretary. The appro- 
priations bill provided $32.6 million for the 
discretionary authority but established no 
limitation on rural development funds. The 
July budget eliminated the request for the 
proposed limitation. 

Loan Guarantees 


Health professional graduate student loan 
fund. The resolution assumed a limitation 
of $100 million. No limitation was included 
in the bill nor was there an explanation in 
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the report. The January budget Appendix 
narrative states that no BA was required for 
FY 1982. 

Rural development loan fund. The resolu- 
tion assumed a $2 million limitation on loan 
guarantees. The appropriations bill estab- 
lished no limitation on rural development 
funds and the July budget eliminated the 
request for the proposed limitation. 

VIII. Definitions of terms in summary table, 
section IIT 


Line 1. Discretionary amounts in bill: dis- 
cretionary FY 1982 appropriations in H.R. 
4560. 

Line 2. Prior action: the FY 1982 budget 
authority and outlays for this subcommittee 
that were appropriated in prior bills. 

Line 3. Total action to date: line 1 plus 
line 2. 

Line 4. 302(b) target: the target for discre- 
tionary appropriations for this subcommit- 
tee set by the Appropriations Committee 
pursuant to the Budget Act. 

Line 5. Over(+)/Under(—): line 3 minus 
line 4. 

Line 6. Amounts assumed but not yet con- 
sidered; these are amounts assumed in the 
fiscal year 1982 Budget Resolution for 
which funding has been deferred by the Ap- 
propriations Committee, probably until 
next Spring’s supplemental appropriation 
bill. 

Line 7. Over( +)/Under( —): line 5 plus line 


6. 

Line 8. Mandatory amounts in bill: fund- 
ing for mandatory programs (entitlements). 

Line 9. Prior action: outlays from budget 
authority enacted for years prior to fiscal 
year 1982, plus any permanents assigned to 
the Appropriations Committee. 

Line 10. Total: line 8 plus line 9. 

Line 11. 302(b) target: the target for man- 
datory amounts for this subcommittee set 
by the Appropriations Committee. The 
target set by the Appropriations Committee 
includes the effect of assumed authorizing 
legislation that would change the level of 
mandatory programs. 

Line 12. Over (+)/Under (—): 
minus line 11. 

Line 13. Supplemental amounts needed: 
amounts for any new entitlement legislation 
assumed in the Budget Resolution, for the 
October 1 pay raise, and to fund mandatory 
items in the bill at the level estimated in the 
Budget Resolution. 

Line 14. Over (+)/Under (—); line 12 plus 
13. 


line 10 


Summary of authorizations 
H.R. 3112—Voting Rights Act Extension of 
1981 


This bill extends the Voting Rights Act of 
1965. It maintains the ‘‘preclearance re- 
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quirement”, under which affected States 
and localities must clear changes in election 
laws and procedures with the Attorney Gen- 
eral. It amends the bailout provisions as 
well, which allow a State or community to 
free itself from the preclearance require- 
ment. This bill has no budgetary impact in 
fiscal year 1982. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Washington (Mr. 
BonkKER) is recognized for 5 minutes. 
@ Mr. BONKER. Mr. Speaker, yester- 
day I was called away to Boston on an 
important and longstanding speaking 
engagement, and was unable to be 
present for several votes during the 
consideration of the Voting Rights Act 
extension amendments. I had received 
assurances even up until the end of 
last week from the leadership that 
these important votes would not be 
taken up on Monday, and was unable 
to change my longstanding commit- 
ment upon learning only yesterday 
morning that this was not the case. 

Had I been present, I would have 
voted: 

“Nay” on rollicall No. 238, adoption 
of the Butler amendment to allow 
bailout cases to be heard in the appro- 
priate Federal district court of the ju- 
risdiction seeking bailout rather than 
in the District Court for the District 
of Columbia. 

“Nay” on rolicall No. 239, adoption 
of the Campbell amendment to permit 
a State to petition for bailout if two- 
thirds of its political subdivisions have 
obtained such a declaratory judgment 
and the State has made reasonable ef- 
forts to assure the compliance of its 
political subdivisions with the Voting 
Rights Act. 

“Nay” on rollcall No. 240, adoption 
of the McClory amendment to strike 
the language assistance provision 
which requires minority language 
voting materials be provided if such 
groups constitute at least 5 percent of 
the voting age population. 

“Nay” on rolicall No. 241, adoption 
of the Lungren amendment to exclude 
ballots from the language assistance 
provisions of the act. 
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“Yea” on rollcall No. 242, final pas- 
sage of H.R. 3112, amendments to the 
Voting Rights Act of 1965. 


CONFERENCE REPORT ON S. 
1181 


Mr. NICHOLS submitted the follow- 
ing conference report and statement 
on the bill (S. 1181) to amend titles 10 
and 37, United States Code, to increase 
the pay and allowances and benefits of 
members of the uniformed services 
and certain dependents, and for other 
purposes: 


CONFERENCE Report (H. Rept. No. 97-265) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1181) to amend titles 10 and 37, United 
States Code, to increase the pay and allow- 
ances and benefits of members of the uni- 
formed services and certain dependents, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede Tom its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the 
House amendment insert the following: 


That this Act may be cited as the “Uni- 
formed Services Pay Act of 1981”. 


TITLE I—PAY AND ALLOWANCES 
Part A—Annual Compensation Increase 
Increase in basic pay and allowances 


Sec. 101. (a) The adjustment required by 
section 1009 of title 37, United States Code, 
in certain elements of the compensation of 
members of the uniformed services to 
become effective on October 1, 1981, shall 
not be made, and no adjustment of the com- 
pensation of any member of a uniformed 
service shall be made pursuant to such sec- 
tion for the period beginning on October 1, 
1981, and ending on the date of the enact- 
ment of this Act. Effective as of October 1, 
1981, the rates for each element of compen- 
sation specified in section 100% a) of such 
title are as provided in subsection (b). 

(01) The rates of monthly basic pay for 
members of the uniformed services entitled 
to basic pay under section 204 of title 37, 
United States Code, based on years of serv- 
ice computed under section 205 of such title, 
are as follows: 


Years of service computed under section 205 of title 37, United States Code 


2or less Over2 Over3 


Over 4 


Over Over8 


$4,506.60 
3,994.20 
3,617.70 

« 3,006.00 
. 2,228.10 
« 1,782.00 
. 1,502.10 
1,395.90 

« 1,217.10 
. 1,056.60 


$4,665.30 
4,098.90 
3,726.00 
3,210.60 
2,448.30 
2,092.80 
1,828.80 
1,560.60 
1,329.30 
1,099.80 


4,186.20 
3,814.50 
3,210.60 
2,608.20 
2,237.10 
1,951.20 
1,668.30 
1,596.90 
1,329.30 


$4,665.30 $4,665.30 


$4,665.30 
4,186.20 
3,814.50 
3,354.30 
2,608.20 
2,237.10 
1,986.90 
1,934.10 
1,685.10 
1,329.30 


$4,844.10 
4,292.70 
4,098.90 
3,354.30 
2,608.20 
2,237.10 
2,075.10 
2,004.00 
1,685.10 
1,329.30 


4,186.20 
3,814.50 
3,210.60 
2,608.20 
2,237.10 
1,951.20 
1,845.90 
1,650.60 
1,329.30 


4,471.20 
4,292.70 
3,549.00 
2,608.20 
2,428.80 
2,341.20 
2,216.40 
1,685.10 
1,329.30 


4,292.70 
4,098.90 
3,549.00 
2,608.20 
2,305.20 
2,216.40 
2,111.70 
1,685.10 
1,329.30 


$4,844.10 $5,215.20 $5,215.20 
4,471.20 
4,292.70 
3,726.00 
2,696.70 
2,591.40 
2,448.30 
2,271.00 
1,685.10 
1,329.30 


Over 10 Over . 12- Over 14 _ Over 16 Over18 Over 20 Over 22 Over 26 


$5,588.10 
4,844.10 
4,471.20 
4,098.90 
3,123.60 
2,785.50 
2,555.40 
2,271.00 
1,685.10 
1,329.30 


$5,588.10 
4,844.10 
4,665.30 
4,380.60 
3,283.20 
2,945.40 
2,626.20 
2,271.00 
1,685.10 
1,329.30 


$5,961.90 
5,215.20 
4,844.10 
4,380.60 
3,354.30 
3,034.20 
2,626.20 
2,271.00 
1,685.10 
1,329.30 


$5,961.90 
5,215.20 
5,038.20 
4,380.60 
3,549.00 
3,140.40 
2,626.20 
2,271.00 
1,685.10 
1,329.30 


$6,333.90 
5,588.10 
5,038.20 
4,380.60 
3,849.00 
3,140.40 
2,626.20 
2,271.00 
1,685.10 
1,329.30 


' Basic pay is s limited t to the rate of basic pay payable for level V of the Executive Schedule. 
* While serving as Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, or 
Commandant of the Marine Corps, basic pay for this grade is $6,988.50 regardless of cumulative years of service computed under section 205 of title 37, United 


States Code. 


3 Does not apply to commissioned officers who have been credited with over 4 years of active service as enlisted members or warrant officers. 
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COMMISSIONED OFFICERS WHO HAVE BEEN CREDITED WITH OVER 4 YEARS ACTIVE SERVICE AS ENLISTED 
MEMBERS OR WARRANT OFFICERS 


Years of service computed under section 205 of title 37, United States Code 
Over 14 Over 16 Over 20 


Pay grade = — WE 
Over 18 Over 22 Over 26 


$2,216.40 
1,899.00 
1,578.60 


$2,305.20 
1,951.20 
1,650.60 


$2,305.20 
1,951.20 
1,650.60 


$2,305.20 
1,951.20 
1,650.60 


$2,305.20 
1,951.20 
1,650.60 


$2,305.20 
1,951.20 
1,656.60 


$2,305.20 
1,951.20 
1,650.60 


$2,004.00 
1,738.50 
1,472.40 


$2,111.70 
1,828.80 
1,525.50 


$1,845.90 
1,650.60 
1,329.30 


$1,934.10 
1,685.10 
1,419.90 


O-3.... 
0-2. 
O-1.... 


WARRANT OFFICERS 


Years of service computed under section 205 of title 37, United States Code 


Over2 Over3 Over4 Over6 Over& Over10 Overi2 Overi4 Overi16 Over18 Over20 Over 22 Over 26 


2 or less 


. $1,422.00 $1,525.50 $1,525.00 $1,560.00 $1,631.40 $1,703.40 $1,774.80 $1,899.00 $1,986.90 $2,057.10 $2,111.70 $2,180.40 $2,253.60 $2,428.80 
1,292.70 1,402.20 1,402.20 1,419.90 1,436.70 1,541.70 1,631.40 1,685.10 1,738.50 1,790.70 1,845.90 1,917.30 1,986.90 2,057.10 
1,132.20 1,224.60 1,224.60 1,260.30 1,329.30 1,402.20 1,455.00 1,508.40 1,560.60 1,615.20 1,668.30 1,721.10 1,790.70 1,790.70 

943.20 1,081.50 1,081.50 1,171.80 1,224.60 1,277.40 1,329.30 1,384.20 1,436.70 1,489.50 1,541.70 1,596.90 1,596.90 1,596.90 


Pay grade 


ENLISTED MEMBERS 


Pay grade 
Over 8 


Over 10 Over12 Over14 Over16 Over18 Over20 Over 22 “Over 26 


2or less Over2 Over 3 Over 4 Over 6 


$1,653.90 $1,691.40 $1,729.80 $1,769.70 $1,809.00 $1,844.10 $1,941.30 $2,130.00 
1,426.50 1,464.30 1,502.70 1,542.00 1,577.70 1,616.40 1,711.50 1,902.30 
1,236.00 1,274.10 1,331.70 1,369.50 1,408.20 1,426.50 1,522.20 1,711.50 
1,099.20 1,155.90 1,192.20 1,230.60 1,249.20 1,249.20 1,249.20 1,249.20 
1,004.40 1,041.30 1,060.50 1,060.50 1,060.50 1,060.50 1,060.50 1,060.50 
854.40 854.40 854.40 854.40 854.40 85440 854.40 854.40 
732.90 732.90 732.90 732.90 732.90 732.90 732.90 732.90 
618.30 618.30 618.30 618.30 618.30 618.30 618.30 618.30 
551.40 551.40 551.40 551.40 551.40 551.40 551.40 551.40 


E-9'.. ass 0 0 0 0 0 0 
E-8. 0 0 0 0 0 $1,387.50 
E-7. $968.70 $1,045.50 $1,084.50 $1,122.00 $1,160.70 1,197.30 
E-6. 833.10 908.40 946.50 986.40 1,023.00 1,060.50 
E-5. 731.40 796.20 834.60 870.90 927.90 

E-4. 682.20 720.30 762.30 821.70 854.40 

E-3. 642.60 677.70 705.00 732.90 732.90 

E-2. 618.30 618.30 618.30 618.30 618.30 

E-1. 551.40 551.40 551.40 


Major of the Marine Corps, basic pay for this grade is $2,589.00 regardless of cumulative years of service computed under section 205 of title 37, United States 
Code. 


Without dependents 


(b) The amendment made by subsection 
(a) shall take effect as of October 1, 1981. 


Part B—Special and Incentive Pays 
Special pay for certain hazardous duty 


Sec. 111. (a) Subsection (a) of section 301 
of title 37, United States Code, is amended— 

(1) by striking out “or” at the end of 
clause (9); and 

(2) by striking out clause (10) and insert- 
ing in lieu thereof the following: 

*(10) involving frequent and regular par- 
ticipation in flight operations on the flight 
deck of an aircraft carrier or of a ship other 
than an aircraft carrier from which aircraft 
are launched; 

“(11) involving frequent and regular expo- 
sure to highly toxic pesticides or involving 
laboratory work that utilizes live dangerous 
viruses or bacteria; 

*(12) involving the servicing of aircraft or 
missiles with highly toxic fuels or propel- 
lants; or 

(13) involving frequent and regular par- 


(2) The rates of basic allowance for sub- 
sistence for members of the uniformed serv- 
ices entitled to such allowance under section 
402 of title 37, United States Code, are as fol- 
lows: 


Full rate 


316.80 
$275.10 
214.80 


22.20 
$17.70 
13.20 


390.90 
$348.00 
$94.39 per 279.60 


month 


Officers 


Enlisted members: 

When on leave or authorized to 
mess separately. 

When rations in-kind are not 
available. 

When assigned to duty under 
emergency conditions where 
no messing facilities of the 
United States are available. 


347.10 
309.60 
269.10 
243.00 


25.20 
20.70 
15.90 
13.80 


419.10 
381.60 
342.60 
314.70 


$4.50 per day 
$5.09 per day 


$6.73 per day 


261.90 
241.50 
205.50 
186.60 
179.40 
158.10 
141.30 
124.80 
117.90 


18.60 
15.30 
12.00 
9.90 
8.70 
8.10 
7.80 
7.20 
6.90 


368.70 
340.50 
316.80 
291.60 
267.90 
235.50 
205.50 
205.50 
205.50 


(3) The rates of basic allowance for quar- 
ters for members of the uniformed services 
entitled to such allowance under section 403 
of title 37, United States Code, are as fol- 
lows: 


i 


bes Cag Cag Os Os Oy Oy ag 
he Do be A OD N Oo 


! Payable to a member without dependents who, 
under section 403 (b) or (c) of title 37, United 


Pay grade 


Without 


Full rate 


dependents 


Partial 
rate’ 


Commissioned 
officers: 


O-9.. 


$489.00 
489.00 
489.00 
489.00 
438.90 
404.70 
360.30 


$50.70 
50.70 
50.70 
50.70 
39.60 
33.00 
26.70 


$611.70 
611.70 
611.70 
611.70 
535.50 
487.20 
434.70 


States Code, is not entitled to receive a basic allow- 
ance for quarters. 


(c) In this section, the term “uniformed 
services” has the meaning given to that term 
by section 101(3) of title 37, United States 
Code. 

Monthly Pay of Cadets and Midshipmen 

Sec. 102. (a) Section 203c)(1) of title 37, 
United States Code, is amended by striking 
out “$313.20” and inserting in lieu thereof 
“$461.40”. 


ticipation in aerial flight by an officer 
(other than a warrant officer) who is serv- 
ing as an air weapons controller crew 
member (as defined by the Secretary con- 
cerned) aboard an airborne warning and 
control system aircraft (as designated by 
such Secretary) and who is not entitled to 
incentive pay under section 301la of this 
title. ”. 

(b) The table contained in subsection (b) 
of such section is amended to read as fol- 
lows; 
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“Pay grade 
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Years of service computed under section 205 


Over 2 Over 3 


2 or less 


Over 4 Over 6 Over 8 


ty te by by Oy 


ae 
Rak Oanae 


tj 
i 


E-1.. 
E-4 under 4 months 
Aviation cadets 


“Pay grade 


| 


11 4 


ths boy Ceg Cey Oy By tag Dey 
BNR AANDS 


cc) Subsection (c) of such section is 
amended— 

(1) by inserting “(1)” before “For the per- 
formance”; 

(2) by striking out “or (10),” and inserting 


in lieu thereof ‘(10), (11), or (12), 


“Pay grade 


‘(B) For purposes of this paragraph, the 
years of service of an officer as an air weap- 
ons controller shall be computed, under reg- 
ulations prescribed by the Secretary con- 
cerned, from the date the officer begins 
training leading to a designation as an air 
weapons controller, but there shall be er- 
cluded from such computation any period of 
more than 90 days during which the officer 
performs primary duties other than as an 
air weapons controller. ”. 

(d) The amendments made by this section 
shall take effect as of October 1, 1981. 


Aviation career incentive pay 
Sec. 112. (a) Section 301a(a\4) of title 37, 


$131 
131 
119 


Years of service computed under section 205 


Over 12 Over 14 Over 16 


$131 


(3) by striking out “$55” and inserting in 
lieu thereof “$83”; and 

(4) by adding at the end thereof the follow- 
ing new paragraph: 

*(2)A) For the performance of hazardous 
duty described in clause (13) of subsection 


2 or less 


Over 3 


$200 
225 
200 
175 
125 
125 
125 


Over 12 Over 14 Over 16 Over 18 


“Years of service as an air weapons controller 


“Years of service as an air weapons controller 


Over 26 


Over 22 


$131 $131 
131 
131 
125 
119 
100 
83 
83 
83 


(a) of this section, an officer is entitled to 
monthly incentive pay based upon his years 
of service as an air weapons controller as 
Sollows: 


Over 8 Over 10 


Over 6 


Over 20 Over 24 


$200 
350 
350 
350 
350 
300 
250 


$200 
350 
350 
350 
350 
300 
250 


$200 
350 
350 
350 
300 
275 
245 


an officer in a pay grade below pay grade O- 
7 remains entitled to monthly incentive pay 
under subsection (bX) of this section for 
the performance of operational flying 
duty.”. 

(bX 1) The Tables in clause (1) of section 
301a(b) of such title are amended to read as 
follows: 


“Phase I 


“Years of aviation service (including 
flight training) as an officer: 


Monthly 


2 or less 


$200 
250 
250 
250 
225 
200 
180 


“Phase II 


“Years of service as an officer as 
computed under section 205: 


Monthly 
rate 
$370 
340 
310 
280 
250". 


(2) The table in clause (2) of section 
301a(b) of such title is amended to read as 
follows: 


Over 2. 
Over 3. 
Over 4. 
Over 6.. 


United States Code, is amended by adding 
at the end thereof the following new sen- 
tence: “Entitlement to continuous monthly 
incentive pay ceases for an Officer (other 
than a warrant officer) upon completion of 
25 years of service as an officer (as comput- 
ed under section 205 of this title), but such 


“Years of aviation service as an 
officer: 


2 or less... 
Over 2... 
Over 3 
Over 4 
Over 6... 


Monthly 


rate 


$125 
156 
188 
206 
400". 
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(c) The amendments made by this section 

shali take effect as of October 1, 1981. 
Limitations on amounts payable to 
aviation officers 

Sec. 113. Section 301b of title 37, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(e)(1) An officer who receives special pay 
Jor any period under an agreement under 
this section is not entitled to aviation career 
incentive pay under section 301a of this title 
during such period at a rate that exceeds the 
rate for such pay in effect on September 30, 
1981. 

(2) During the period beginning on the 
date of the enactment of the Uniformed 
Services Pay Act of 1981 and ending on Sep- 
tember 30, 1982, only agreements executed by 
officers of the Navy or Marine Corps may be 
accepted under this section. 

“O Special pay may not be paid under 
this section for an agreement that applies to 
a period of active duty that begins after Sep- 
tember 30, 1982. ”. 

Years-of-service for computation of 
submarine duty incentive pay 

Sec. 114. Paragraphs (3) and (4) of section 
301c(a) of title 37, United States Code, are 
amended by inserting “, but excluding, in 
the case of an officer, periods as an enlisted 
member before initial appointment as an of- 
ficer” after “title” each place it appears. 

Special pay for diving duty 

Sec. 115. Section 304 of title 37, United 
States Code, is amended to read as follows: 
“$ 304. Special pay: diving duty 

‘(a) Under regulations prescribed by the 
Secretary concerned, a member of a uni- 
formed service who is entitled to basic pay 
is entitled to special pay, in the amount set 
forth in subsection (b) of this section, for pe- 
riods during which the member— 

(1) is assigned by orders to the duty of 
diving; 

“(2) is required to maintain proficiency as 
a diver by frequent and regular dives; and 

(3) actually performs diving duty. 

‘(b) Special pay payable under subsection 
(a) of this section shall be paid at a rate of 
not more than $200 a month, in the case of 
an officer, and at a rate of not more than 
$300 a month, in the case of an enlisted 
member. 

‘(c) A member may be paid special pay 
under this section and incentive pay under 
section 301 of this litle for the same period 
of service only if the member is assigned by 
orders to a hazardous duty described in sec- 
tion 301(a) of this title in addition to diving 
duty. However, if a member is paid special 
pay under this section, the member is not 
entitled to more than one payment of incen- 
tive pay under section 301 of this title. 

“(d) In time of war, the President may sus- 
pend the payment of diving duty pay. ”. 

Sea pay for members of two-crew 
submarines 

Sec. 116. Section 305a(d)\(1) of title 37, 
United States Code, is amended by inserting 
“or while serving as a member of the off 
crew of a two-crewed submarine” after “un- 
derway”. 

Reenlistment and enlistment bonuses 

Sec. 117. (a) Section 308e) of title 37, 
United States Code, is amended to read as 
follows: 

Ce) For the purposes of determining the 
eligibility of a member for a bonus under 
this section and of computing the amount of 
that bonus— 

(1) any period of enlistment (including 
any extension of an enlistment) (A) that is 
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incurred by the member for the purpose of 
continuing to qualify for continuous subma- 
rine duty incentive pay under section 301c 
of this title, and (B) for which no bonus is 
otherwise payable; or 

<2) any unserved period of two years or 
less of an extension of an enlistment for 
which no bonus has been paid or for which 
no bonus is otherwise payable under this 
section, 
may, under regulations prescribed by the 
Secretary concerned, be considered as part 
of an immediately subsequent term of reen- 
listment (or as part of an immediately sub- 
sequent voluntary extension of an enlist- 
ment).”. 

(b) Section 308a(a) of such title is amend- 
ed— 

(1) by striking out “$5,000” and inserting 
in lieu thereof “$8,000”; and 

(2) by striking out the second sentence and 
inserting in lieu thereof the following: “The 
bonus shall be paid in periodic installments, 
as determined by the appropriate Secretary, 
except that the first installment may not 
exceed $5,000 and the remainder shall be 
paid in equal periodic installments which 
may not be paid less frequently than once 
every 3 months. ”. 

(eX 1) Chapter 5 of such title is amended 
by inserting after section 308e the following 
new section, 

*§ 308f. Special pay: bonus for enlistment in 
the Army 

a) Under regulations prescribed by the 
Secretary of the Army, a person— 

(1) who is a high school graduate (or has 
received a high school education equivalen- 
cy certificate); 

(2) whose score on the Armed Forces 
Qualification Test is at or above the fiftieth 
percentile; and 

*(3) who enlists in the Army for a period 
of at least 3 years in a skill designated as 
critical, 


may be paid a bonus in an amount pre- 
scribed by the Secretary of the Army not to 
exceed $4,000. The bonus may be paid in a 
lump sum or in equal periodic installments, 
as determined by the Secretary of the Army. 

ÐI) Under regulations prescribed by 
the Secretary of the Army, a person who vol- 
untarily, or because of his misconduct, does 
not complete the term of enlistment for 
which a bonus was paid to him under this 
section, or a person who is not technically 
qualified in the skill for which a bonus was 
paid to him under this section (other than a 
person who is not qualified because of 
injury, illness, or other impairment not the 
result of his own misconduct), shall refund 
to the United States that percentage of the 
bonus that the unexpired part of his enlist- 
ment is of the total enlistment period for 
which the bonus was paid. 

(2) An obligation to reimburse the United 
States imposed under paragraph (1) of this 
subsection is for all purposes a debt owed to 
the United States. 

“(3) A discharge in bankruptcy under title 
11 that is entered less than 5 years after the 
termination of an agreement under this sec- 
tion does not discharge the member signing 
such agreement from a debt arising under 
such agreement or under paragraph (1) of 
this subsection. This paragraph applies to 
any case commenced under title 11 after 
September 30, 1981. 

“(c) No bonus may be paid under this sec- 
tion with respect to an enlistment in the 
Army after September 30, 1983. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
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after the item relating to section 308e the 
following new item: 


“308f. Special pay: bonus for enlistment in 
the Army.” 
(d) The amendments made by this section 
shall apply to enlistments and reenlistments 
after the date of the enactment of this Act. 


Active-service agreements for nuclear 
qualified officers 

Sec. 118. Notwithstanding subsections (a) 
and (b) of section 312 of title 37, United 
States Code, and under regulations pre- 
scribed by the Secretary of the Navy, the Sec- 
retary of the Navy may permit an officer of 
the naval service who is performing obligat- 
ed service as the result of an active-service 
agreement executed under such section 
before January 1, 1981, to cancel that active- 
service agreement effective on the day before 
an anniversary of the day on which that 
agreement was executed and execute a new 
active-service agreement under such section 
for one period of four years. Any such can- 
cellation of an existing agreement and eze- 
cution of a new agreement may be effective 
on the day before an anniversary date occur- 
ring on or after January 1, 1981. 


Accession bonus for surface nuclear power 
applicants 


Sec. 119. Section 312b(a)(1) of title 37, 
United States Code, is amended by striking 
out “submarine”. 


Bonus for engineering or scientific skills 
designated as critical 


Sec. 120. (a) Chapter § of title 37, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 315. Special pay: engineering and scien- 
tific career continuation pay 

“(a) In this section, the term ‘engineering 
or scientific duty’ means service performed 
by an officer that requires an engineering or 
science degree and that requires a skill des- 
ignated under regulations prescribed by the 
Secretary of Defense as critical and as a 
skill in which there is a critical shortage of 
officers in the armed force concerned. 

(b) Under regulations prescribed by the 
Secretary of Defense, an officer of an armed 
force who— 

“(1) is entitled to basic pay; 

“(2) is below the pay grade of O-7; 

(3) holds a degree in engineering or sci- 
ence from an accredited college or universi- 
ty; 

“(4) has been certified by the Secretary 
concerned as having the technical qualifica- 
tions for detail to engineering or scientific 
duty; 

(5) has completed at least three but less 
than nineteen years of engineering or scien- 
tific duty as an officer; and 

(6) executes a written agreement to 
remain on active duty for detail to engineer- 
ing or scientific duty for at least one year, 
but not more than four years; 
may, upon acceptance of the written agree- 
ment by the Secretary concerned, be paid, in 
addition to all other compensation to which 
the officer is entitled, an amount not to 
exceed $3,000 multiplied by the number of 
years, or monthly fraction thereof, of obli- 
gated service to which the officer agrees 
under the agreement. The total amount pay- 
able may be paid in a lump sum or in equal 
periodic installments, as determined by the 
Secretary concerned. 

“(ce 1) An officer who does not serve on 
active duty for the entire period for which 
he has been paid under subsection (b) of this 
section shall refund that percentage of the 
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payment that the unserved part of the 
period is of the total period for which the 
payment was made. Nothing in this subsec- 
tion shall alter or modify the obligation of a 
regular officer to perform active service at 
the pleasure of the President. Completion by 
a regular officer of the total period of obli- 
gated service specified in an agreement 
under subsection (b) of this section does not 
obligate the President to accept a resigna- 
tion submitted by that officer. 

(2) Subject to paragraph (3) of this sub- 
section, an obligation to reimburse the 
United States imposed under paragraph (1) 
of this subsection is for all purposes a debt 
owed to the United States. 

(3) The Secretary concerned may waive, 
in whole or in part, a refund required under 
paragraph (1) of this subsection if the Secre- 
tary concerned determines that recovery 
would be against equity and good con- 
science or would be contrary to the best in- 
terests of the United States. 

‘(4) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the member sign- 
ing such agreement from a debt arising 
under such agreement or under paragraph 
(1) of this subsection. This paragraph ap- 
plies to any case commenced under title 11 
after September 30, 1981.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“315. Special pay: engineering and scientific 
career continuation pay.”. 
Part C—Travel and Transportation 
Allowances 


General travel and transportation 
allowances 


Sec. 121. (aX 1) Subsection (a) of section 
404 of title 37, United States Code, is amend- 
ed by striking out “Under regulations” and 
inserting in lieu thereof “Except as provided 
in subsection Q) of this section and under 
regulations”. 

(2) Subsection 
amended— 

(A) by inserting “(1)” after “(b)’; 

(B) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; and 

(C) by adding at the end thereof the follow- 
ing new paragraph; 

‘(2) In prescribing such conditions and al- 
lowances, the Secretaries concerned shall 
provide that a member who is performing 
travel under orders away from his designat- 
ed post of duty and who is authorized a per 
diem under clause (2) of subsection (d) of 
this section shall be paid for the meals por- 
tion of that per diem in a cash amount ata 
rate that is not less than the rate established 
under section 1011(a) of this title for meals 
sold to members. The preceding sentence 
shall not apply with respect to a member on 
field duty or sea duty (as defined in regula- 
tions prescribed under section 402(e) of this 
title) or a member of a unit with respect to 
which the Secretary concerned has deter- 
mined that unit messing is essential to the 
accomplishment of the unit’s training and 
readiness. ”. 

(3) Subsection (c) of such section is 
amended— 

(A) by inserting “(1)” after “(cc)”; 

(B) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; 

(C) by inserting “and as provided in para- 
graph (2) of this subsection” after “Secretar- 
ies concerned” the first place it appears; and 

(D) by adding at the end thereof the fol- 
lowing new paragraph: 

‘(2) A member authorized under para- 
graph (1) of this subsection to select a home 


(b) of such section is 
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for the purposes of such allowances may 
select as his home— 

‘(A) any place within the United States; 

‘(B) the place outside the United States 
from which the member was called or or- 
dered to active duty to his first duty station; 
or 

“<C) any other place. 

However, if the member selects as his home a 
place other than a place described in clause 
(A) or (B) of the preceding sentence, the 
travel and transportation allowances au- 
thorized by subsection (a) of this section 
may not exceed the allowances which would 
be payable if the place selected as his home 
were in the United States (other than 
Hawaii or Alaska). ”. 

(4) Subsection ()) of such section is 
amended to read as follows: 

“(fX1) The travel and transportation al- 
lowances authorized under this section for a 
member who is separated from the service or 
released from active duty may be paid or 
provided only for travel actually performed. 

‘(2XA) Except as provided in subpara- 
graph (B) of this paragraph, a member who 
is separated from the service or released 
from active duty and who— 

Ci) on the date of his separation from the 
service or release from active duty, has not 
served on active duty for a period of time 
equal to at least 90 percent of the period of 
time for which he initially enlisted or other- 
wise initially agreed to serve; or 

“(4i) is separated from the service or re- 
leased from active duty under other than 
honorable conditions, as determined by the 
Secretary concerned; 


may be provided travel and transportation 
under this section only by transportation in 
kind by the least expensive mode of trans- 
portation available or by a monetary allow- 
ance that does not exceed the cost to the 
Government of such transportation in kind. 

« B) Subparagraph (A) of this paragraph 
does not apply to a member— 

(i) who is retired, or is placed on the tem- 
porary disability retired list, under chapter 
61 of title 10; 

(ii) who is separated from the service or 
released from active duty for a medical con- 
dition affecting the member, as determined 
by the Secretary concerned; 

“Ciii) who is separated from the service or 
released from active duty because the period 
of time for which the member initially en- 
listed or otherwise initially agreed to serve 
has been reduced by the Secretary concerned 
and is separated or released under honora- 
ble conditions; or 

‘(iv) who is discharged under section 1173 
of title 10.”. 

(b)(1) Subsection (a) of section 406 of such 
title is amended— 

(A) by inserting “(1)” after “(a)”; 

(B) by inserting “paragraph (2) of this 
subsection and” before “subsection (i) of 
this section”; and 

(C) by adding at the end thereof the follow- 
ing new paragraphs: 

‘(2M A) Except as provided in subpara- 
graph (B) of this paragraph, a member who 
is separated from the service or released 
from active duty and who— 

“(4) on the date of his separation from the 
service or release from active duty, has not 
served on active duty for a period of time 
equal to at least 90 percent of the period of 
time for which he initially enlisted or other- 
wise initially agreed to serve; or 

(ii) is separated from the service or re- 
leased from active duty under other than 
honorable conditions, as determined by the 
Secretary concerned; 
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may be provided transportation under this 
subsection for his dependents only by trans- 
portation in kind by the least expensive 
mode of transportation available or by a 
monetary allowance that does not exceed the 
cost to the Government of such transporta- 
tion in kind. 

(B) Subparagraph (A) of this paragraph 
does not apply to a member— 

‘(i) who is retired, or is placed on the tem- 
porary disability retired list, under chapter 
61 of title 10; 

“(ii) who is separated from the service or 
released from active duty for a medical con- 
dition affecting the member, as determined 
by the Secretary concerned; 

(iii) who is separated from the service or 
released from active duty because the period 
of time for which the member initially en- 
listed or otherwise initially agreed to serve 
has been reduced by the Secretary concerned 
and is separated or released under honora- 
ble conditions; or 

“(iv) who is discharged under section 1173 
of title 10. 

<3) The allowances authorized under this 
subsection may be paid in advance.”. 

(2) Subsection (b) of such section is 
amended— 

(A) by inserting “(1)” after “(b)”; 

(B) by striking out “In” and inserting in 
lieu thereof “Except as provided in. para- 
graph (2) of this subsection, in”; 

(C) by adding at the end of paragraph (1), 
as designated by clause (A), the following 
new sentences; “Temporary storage in excess 
of 180 days may be authorized. Subject to 
regulations prescribed by the Secretaries 
concerned, in the case of a change of perma- 
nent station in which the Secretary con- 
cerned has authorized transportation under 
section 2634 of title 10 of a motor vehicle 
that is owned by the member (or a depend- 
ent of the member) and is for the personal 
use of the member or his dependents, the 
member is entitled to a monetary allowance 
Jor transportation of that motor vehicle to 
the point at which transportation author- 
ized under section 2634 of title 10 com- 
mences and from the point at which trans- 
portation authorized under that section ter- 
minates. Such monetary allowance shall be 
established at a rate per mile that does not 
exceed the rate established under section 
404(d\(1) of this title.”; and 

(D) by adding at the end thereof the fol- 
lowing new paragraph: 

‘(2) The transportation and allowances 
authorized under paragraph (1) of this sub- 
section may be paid or provided to a 
member upon his separation from the serv- 
ice or release from active duty only if the 
member applies for the transportation and 
allowances not later than 180 days after the 
date of his separation or release from active 
duty. If a member to whom this paragraph 
applies has been authorized nontemporary 
storage under subsection (d) of this section, 
the 180-day period shall not begin until such 
authorization for nontemporary storage ex- 
pires. This paragraph does not apply to a 
member to whom subsection (gX1) of this 
section applies.” 

(3) Subsection (g) of such section is 
amended— 

(A) by inserting ‘(1)” after “(g)”; 

(B) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; and 

(C) by striking out all after the second sen- 
tence and inserting in lieu thereof the fol- 
lowing new paragraphs: 

(2) If baggage and household effects of a 
member are shipped to a place selected by a 
member as his home under section 404(c) of 
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this title that is not a place described in 
clause (A) or (B) of section 404(c)(2) of this 
title or to a location other than the home se- 
lected by the member, or if transportation is 
provided for a member's dependents to a 
place selected by the member as his home 
under section 404(c) of this title that is not 
a place described in clause (A) or (B) of sec- 
tion 404(c)(2) of this title, and the costs of 
that shipment or transportation are in 
excess of those that would have been in- 
curred if the shipment had been made or the 
transportation had been provided to a loca- 
tion in the United States (other than Alaska 
or Hawaii), the member shail pay that 
excess cost. 

(3) If a member authorized to select a 
home under section 404(c) of this title ac- 
crues that right or any entitlement under 
this subsection but dies before he exercises 
it, that right or entitlement accrues to and 
may be exercised by his surviving depend- 
ents or, if there are no surviving dependents, 
his baggage and household effects may be 
shipped to the home of the person legally en- 
titled to such baggage and effects. However, 
if baggage and household effects are shipped 
under circumstances described in paragraph 
(2) of this subsection in which the member 
would have been required to pay the excess 
costs of that shipment, the surviving de- 
pendents or the person legally entitled to the 
baggage and household effects, as the case 
may be, shall pay that excess cost.”. 

(4) Subsection (h) of such section is 
amended by striking out “owned by the 
member and for his or his dependents’ per- 
sonal use” in clause (2) and inserting in lieu 
thereof “that is owned by the member (or a 
dependent of the member) and is for the per- 
sonal use of the member or his dependents”. 

(c) Section 405a(b) of such title is amend- 
ed by striking out “owned by him and for 
his personal use, or the use of the depend- 
ents,” and inserting in lieu thereof “that is 
owned by the member (or a dependent of the 
member) and is for the personal use of the 
member or his dependents”. 

(d)\(1) Except as provided in paragraphs 
(2), (3), (4), and (5), the amendments made 
by this section shall take effect on November 
1, 1981, and shall apply to members who are 
separated from the service or released from 
active duty on or after November 1, 1981. 

(2) Paragraph (2) of section 404(b) of title 
37, United States Code, as added by subsec- 
tion (aX2XC), shall apply to travel per- 
formed after October 31, 1981. 

(3) Paragraph (3) of section 406ta) of title 
37, United States Code, as added by subsec- 
tion (b)(1(C), shall take effect on the date of 
the enactment of this Act. 

(4) The amendments made by subsections 
(a3) and (bX3) shall take effect on Novem- 
ber 1, 1981, and shall apply to members who 
are retired, placed on the temporary disabil- 
ity retired list, discharged, or involuntarily 
released on or after November 1, 1981, except 
that such amendments shall not apply to 
any member who before November 1, 1981, 
had completed eighteen years of active serv- 
ice. 

(5) The amendment made by subsection 
(b)(2)(C) shall take effect on the date of the 
enactment of this Act. 

Temporary lodging expenses 

Sec. 122. (a1) Chapter 7 of title 37, 
United States Code, is amended by inserting 
after section 404 the following new section: 
*§404a, Travel and transportation allow- 

ances; temporary lodging expenses 

‘(a) Under regulations prescribed by the 
Secretaries concerned, a member of a uni- 
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formed service who is ordered to make a 
change of permanent station— 

(1) from any duty station to a duty sta- 
tion in the United States (other than 
Hawaii or Alaska); or 

(2) from a duty station in the United 
States (other than Hawaii or Alaska) to a 
duty station outside the United States or in 
Hawaii or Alaska; 


may be paid or reimbursed for subsistence 
expenses actually incurred by the member 
and the member's dependents while occupy- 
ing temporary quarters incident to that 
change of permanent station. In the case of 
a change of permanent station described in 
clause (1) of this subsection, the period for 
which such expenses may be paid or reim- 
bursed may not exceed four days. In the case 
of a change of permanent station described 
in clause (2) of this subsection, the period 
for which such expenses may be paid or re- 
imbursed may not exceed two days and such 
payment or reimbursement may be provided 
only for expenses incurred before leaving the 
United States (other than Hawaii or 
Alaska). 

(b) Regulations prescribed under subsec- 
tion (a) of this section shall prescribe aver- 
age daily subsistence rates for purposes of 
this section for the member and for each de- 
pendent. Such rates may not exceed the maz- 
imum per diem rates prescribed under sec- 
tion 404(d) of this title for the area where 
the temporary quarters are located. 

“(c) A member may not be paid or reim- 
bursed more than $110 a day under this sec- 
tion. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 404 the fol- 
lowing new item: 


“404a. Travel and transportation allow- 
ances: temporary lodging expenses.”. 


“(b) Section 411(a) of such title is amend- 
ed by inserting “404a,” after ‘(d)-(/),”. 

(c) The amendments made by this section 
shall take effect on April 1, 1982. 


Advance payment of evacuation allowances 


Sec. 123. Section 405a(a) of title 37, United 
States Code, is amended by inserting after 
the second sentence the following new sen- 
tence: “Such allowances may be paid in ad- 
vance. ”. 


Advance payment of dislocation allowance 


Sec. 124. Section 407(a) of title 37, United 
States Code, is amended by adding at the 
end thereof the following new sentence: “An 
allowance payable under this section may be 
paid in advance. ”. 


Travel and transportation for members 
serving consecutive assignments overseas 


Sec. 125. Section 411b(a) of title 37, United 
States Code, is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by inserting “who is ordered to a con- 
secutive tour of duty at the same duty sta- 
tion or” after “District of Columbia” the 
first place it appears; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

(2) If, because of military necessity, a 
member authorized travel and transporta- 
tion allowances under this subsection is 
denied leave between the two tours of duty 
outside the forty-eight contiguous States 
and the District of Columbia, the member 
shall be authorized to use such travel and 
transportation allowances from his current 
duty station at the first time the member is 
granted leave.”. 
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Environmental and emergency travel 


Sec. 126. (a) Chapter 7 of title 37, United 
States Code, is amended by inserting after 
section 411b the following new sections; 

“§ 411c. Travel and transportation allow- 
ances: travel performed in connection 
with leave from certain stations in for- 
eign countries 

‘(a) Under uniform regulations prescribed 
by the Secretaries concerned, a member of a 
uniformed service who is serving at a duty 
station outside the United States in an area 
specifically designated for the purposes of 
this section by the Secretary concerned may 
be paid for or provided transportation for 
himself and his dependents authorized to 
reside at his duty station— 

“(1) to another location outside the United 
States having different social, climatic, or 
environmental conditions than those at the 
duty station at which the member is serving; 
or 

“{2) to a location in the United States. 

(b) The transportation authorized by this 
section is limited to transportation of the 
member, and of each dependent of the 
member, for one roundtrip during any tour 
of at least 24, but less than 36, consecutive 
months or two roundtrips during any tour 
of at least 36 consecutive months. 


‘§$ 411d. Travel and transportation allow- 
ances: transportation incident to certain 
emergencies for members stationed abroad 


‘(a) Under uniform regulations prescribed 
by the Secretaries concerned, transportation 
for a member of a uniformed service sta- 
tioned outside the United States (other than 
Hawaii and Alaska) and for dependents of 
the member authorized to reside at the mem- 
ber’s duty station may be provided from the 
area of the member’s duty station to the 
United States, Puerto Rico, or the posses- 
sions of the United States incident to emer- 
gency leave granted for reasons of a person- 
al emergency (or, in the case of transporta- 
tion provided only for a dependent, under 
circumstances involving a personal emer- 
gency similar to the circumstances for 
which emergency leave could be granted a 
member). 

<b) Transportation under this section 
may be authorized only upon a determina- 
tion that, considering the nature of the per- 
sonal emergency involved, Government 
transportation is not reasonably available. 
The cost of transportation authorized under 
this section may not exceed the cost of Gov- 
ernment-procured commercial air travel 
from the international airport nearest the 
location of the member and dependents at 
the time notification of the personal emer- 
gency is received or the international air- 
port nearest the member’s duty station— 

“(1) to the international airport within 
the United States (other than Hawaii and 
Alaska) closest to the airport from which the 
member or dependents departed; or 

“(2) to an airport in Alaska, Hawaii, 
Puerto Rico, or the possessions of the United 
States, as determined by the Secretary con- 
cerned, 
and return to either the international air- 
port from which the member or dependents 
departed or the international airport near- 
est the member’s duty station. 

“$41le. Travel and transportation allow- 
ances: transportation incident to certain 
emergencies for members performing tem- 
porary duty 
“(a) Under uniform regulations prescribed 

by the Secretaries concerned, a member of a 

uniformed service who is performing tempo- 
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rary duty away from his permanent duty 
station (or who is assigned to a ship or unit 
operating away from its home port) may be 
provided the travel and transportation au- 
thorized by section 404 of this title for travel 
performed by the member from his place of 
temporary duty (or from his ship or unit) to 
his permenent duty station (or the home 
port of the ship or unit) or to any other loca- 
tion, and return (if applicable), if such 
travel has been approved incident to the se- 
rious illness or injury or the death of a de- 
pendent of the member. 

‘(b) Transportation under this section 
may be authorized only upon a determina- 
tion that Government transportation is not 
reasonably available, considering the nature 
of the personal emergency involved. The cost 
of transportation authorized under this sec- 
tion may not exceed the cost of Government- 
procured commercial air travel from the 
member's place of temporary duty (or from 
his ship or unit) to the member’s permanent 
duty station (or the home port of the ship or 
unit), and return (if applicable).”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 411b the 
following new items: 

“411c. Travel and transportation allow- 
ances: travel performed in connection 
with leave from certain stations in for- 
eign countries. 

“411d. Travel and transportation allow- 
ances; transportation incident to cer- 
tain emergencies for- members sta- 
tioned abroad. 

“4ile. Travel and transportation allow- 
ances: transportation incident to cer- 
tain emergencies for members perform- 
ing temporary duty.”. 

Part D—Miscellaneous 


Uniform allowances and advance pay for 
members of the armed forces health profes- 
sions scholarship program 


Sec. 131. (a) Section 415(a) of title 37, 
United States Code, is amended— 

(1) by striking out “or” at the end of para- 
graph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“or”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

(4) upon reporting for the first period of 
active duty required by section 2121(c) of 
title 10 as a member of the Armed Forces 
Health Professions Scholarship program. ”. 

(b) Section 1006 of such title is amended 
by adding at the end thereof the following 
new subsection: 

(i) Under regulations prescribed by the 
Secretary concerned, not more than one 
month’s pay may be paid in advance to a 
member of the Armed Forces Health Profes- 
sions Scholarship program upon reporting 
for a period of active duty required by sec- 
tion 2121(c) of title 10.”. 


TITLE II—MISCELLANEOUS 
ADMINISTRATIVE IMPROVEMENTS 


Increase in reserve officers’ training corps 
scholarships 


Sec. 201, Section 2107(h) of title 10, United 


States Code, is amended by striking out 
“6,000” and “6,500” and inserting in lieu 
thereof ‘8,000" and “9,500”, respectively. 
Clarification of authority to transport 
certain motor vehicles 

Sec. 202. Section 2634(a) of title 10, United 
States Code, is amended— 

(1) by striking out “owned by the member 
and for his personal use or the use of his de- 
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pendents” in the first sentence and inserting 
in lieu thereof “that is owned by the member 
(or a dependent of the member) and is for 
the personal use of the member or his de- 
pendents”; 

(2) by inserting “(or a dependent of his)” 
after “unless a motor vehicle owned by him” 
in the first sentence; and 

(3) by inserting ‘(or a dependent of the 
member)” in the second sentence after 
“motor vehicle of the member”. 


Nominations by superintendents of the 
service academies 


Sec. 203. (a1) Section 4342 of title 10, 
United States Code, is amended by striking 
out subsection (d) and inserting in lieu 
thereof the following: 

‘(d) The Superintendent may nominate 
for appointment each year 50 persons from 
the country at large. Persons nominated 
under this paragraph may not displace any 
appointment authorized under clauses (2)- 
(7), (9, or (10) of subsection (a) and may 
not cause the total strength of the Corps of 
Cadets to exceed the authorized number.””. 

(2A) Chapter 403 of such title is amended 
by inserting after section 4341 the following 
new section: 


*§$4341a. Cadets: appointment by the Presi- 
dent 


“Cadets at the Academy shall be appointed 
by the President alone. An appointment is 
conditional until the cadet is admitted. ”. 

(B) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 4341 the 
following new item: 


“4341a. Cadets: appointment by the Presi- 
dent. ”. 


(b)(1) Section 6953 of such title is amend- 
ed by adding at the end thereof the following 
new sentence: “An appointment is condi- 
tional until the midshipman is admitted. ”. 

(2) Section 6954 of such title is amended— 

(A) by redesignating subsections (d) and 
(e) as subsections (e) and (f), respectively; 
and 

(B) by inserting after subsection (c) the 
following new subsection (d): 

“(d) The Superintendent of the Naval 
Academy may nominate for appointment 
each year 50 persons from the country at 
large. Persons nominated under this para- 
graph may not displace any appointment 
authorized under clauses (2)-(7), (9), or (10) 
of subsection (a) and may not cause the 
total strength of midshipmen at the Naval 
Academy to exceed the authorized number.”’. 

ccX) Section 9342 of such title is amend- 
ed by striking out subsection (d) and insert- 
ing in lieu thereof the following: 

d) The Superintendent may nominate 
for appointment each year 50 persons from 
the country at large. Persons nominated 
under this paragraph may not displace any 
appointment authorized under clauses (2)- 
(7), (9), or (10) of subsection (a) and may 
not cause the total strength of Air Force 
Cadets to exceed the authorized number, ”. 

(2) A) Chapter 903 of such title is amended 
by inserting after section 9341 the following 
new section: 


“§ 9341a. Cadets: appointment by the Presi- 
dent 


“Cadets at the Academy shall be appointed 
by the President alone. An appointment is 
conditional until the cadet is admitted. ”. 

(B) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 9341 the 
Sollowing new item: 

“9341a. Cadets: appointment by the Presi- 
dent. ”. 
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td) The amendments made by this section 
shall take effect with respect to nominations 
for appointment to the first class admitted 
to each Academy after the date of the enact- 
ment of this Act. 


Authority of the Secretary of the Navy to 
issue regulations 


Sec. 204, (a1) Section 5031 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(d) The Secretary of the Navy may pre- 
scribe regulations to carry out his functions, 
powers, and duties under this litle. The au- 
thority of the Secretary under the preceding 
sentence is in addition to the authority of 
the Secretary under section 6011 of this 
title. ”, 

(2) Section 6011 of such title is amended 
by striking out “with the approval of the 
President”. 

(b) United States Navy regulations issued 
under section 6011 of title 10, United States 
Code, before the date of the enactment of 
this Act shall remain in effect in accordance 
with their terms until amended or revoked 
by the Secretary of the Navy. 


Per diem for members of the Naval Research 
Advisory Committee 


Sec. 205. Section 5153 of title 10, United 
States Code, is amended by striking out sub- 
section (c) and redesignating subsection (d) 
as subsection (c). 


Repeal of deadline for nominations to the 
Naval Academy 


Sec, 206. Section 6956 of title 10, United 
States Code, is amended by striking out sub- 
sections (b) and (c) and redesignating sub- 
sections (d), (e), and (f) as subsections (b), 
(c), and (d), respectively. 


Reimbursement for accommodations in 
place of quarters 


Sec. 207. (a) Section 3 of Public Law 96- 
357 (94 Stat. 1182; 10 U.S.C. 7572 note) is 
amended by striking out “September 30, 
1981” and inserting in lieu thereof “Septem- 
ber 30, 1982”. 


(b) Section 7572(b) of title 10, United 
States Code, as amended by section 3 of 
Public Law 96-357 (94 Stat. 1182; 10 U.S.C. 
7572 note), is amended to read as follows: 

DXI) Under such regulations as the Sec- 
retary prescribes, a member of a uniformed 
service on sea duty who is deprived of quar- 
ters on board ship because of repairs or be- 
cause of other conditions that make the 
member’s quariers uninhabitable and for 
whom it is impracticable to furnish accom- 
modatlions under subsection (a) may be re- 
imbursed for expenses incurred in obtaining 
quarters in an amount not more than the 
total of— 


"(A) the basic allowance for quarters pay- 
able to a member of the same pay grade 
without dependents for the period during 
which the member is deprived of quarters on 
board ship; and 


“(B) the variable housing allowance that 
could be paid to a member of the same pay 
grade under section 403 of title 37 at the lo- 
cation where the member is deprived of 
quarters on board ship for the period during 
which the member is deprived of quarters on 
board ship. 

(2) A member entitled to receipt of basic 
allowance for quarters may not be reim- 
bursed for expenses under this subsection 
when deprived of quarters on board ship at 
a location at which the member can reside 
with such member’s dependents. 
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(3) The total amount of reimbursement 
under this subsection may not exceed 
$9,000,000 for fiscal year 1981 and 
$6,300,000 for fiscal year 1982.”. 

(c) The amendments made by this section 
shall take effect as of October 1, 1981. 


Authority for persons over 65 years of age to 
serve on local Selective Service boards 


Sec, 208. Section 10(b3) of the Military 
Selective Service Act (50 U.S.C. App. 
460(b\(3)) is amended by striking out “who 
has attained the age of 65 or” in the sixth 
complete sentence thereof. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the amendment of the House to 
the title of the bill, amend the title so as to 
read: "An Act to increase the pay and allow- 
ances of members of the uniformed services, 
and for other purposes.”. 

And the House agree to the same. 

MELVIN PRICE, 

BIL. NICHOLS, 

G. V. (Sonny) 
MONTGOMERY, 

Les ASPIN, 

ANTONIO BORJA WON PAT, 

BEVERLY B. BYRON, 

WILLIAM L. DICKINSON, 

DONALD J. MITCHELL, 

MARJORIE S. HOLT, 

ELWooD HILLIS, 

Managers on the Part of the House. 

JOHN TOWER, 

ROGER W. JEPSEN, 

WILLIAM S. COHEN, 

DAN QUAYLE, 

JEREMIAH DENTON, 

JAMES J. EXON, 

Harry F. BYRD, JR. 

Sam NUNN, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1181) to amend titles 10 and 37, United 
States Code, to increase the pay and allow- 
ances and benefits of members of the uni- 
formed services and certain dependents, and 
for other purposes, submit the following 
joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

Increase in basic pay and allowances (Sec. 

101) 

The Senate bill contained a provision (sec. 
2) that would increase basic pay for uni- 
formed services personnel by amounts rang- 
ing from 7 percent to 22 percent depending 
on pay grade and years of service. The 
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Senate provision would increase basic allow- 
ance for subsistence by 14.3 percent for all 
pay grades and would increase basic allow- 
ance for quarters by 14.3 percent for all pay 
grades except E-5 through E-9 where basic 
allowance for quarters would increase by 17 
percent. 

The House amendment contained a provi- 
sion (sec. 2) that would increase basic pay, 
basic allowance for quarters, and basic al- 
lowance for subsistence by 14.3 percent 
across-the-board. Under that provision, the 
President would retain authority in current 
law to reallocate up to 25 percent of the pay 
increase among pay grades and years of 
service. 

The conferees agreed to increase basic pay 
by amounts ranging from 10 percent to 17 
percent depending on pay grade. Basic pay 
for pay grade E-1 would increase by 10 per- 
cent; for E-2 and E-3, 10.7 percent; for E-4, 
13 percent; for E-5 and E-6, 16.5 percent; 
for E-7, E-8, and E-9, 17 percent; and for all 
warrant and commissioned officers, 14.3 per- 
cent. Basic allowance for quarters and basic 
allowance for subsistence would increase by 
14.3 percent. 

The effective date for the increased levels 
of pay and allowances would be October 1, 
1981. 


Monthly pay of cadets and midshipmen 

(Sec. 102) 

The Senate bill contained a provision (sec. 
3) that would increase the pay for cadets 
and midshipmen at the service academies 
from the current level of $419.40 per month 
to $448.80 per month. 

The House amendment contained no simi- 
lar provision; however, current law would 
result in an automatic percentage increase 
equal to the percentage increase in pay and 
allowances for members of the uniformed 
services (14.3 percent), 

The conferees agreed to increase pay for 
cadets and midshipmen from $419.40 per 
month to $461.40 per month. 


Special pay for certain hazardous duty (Sec. 
111) 


The Senate bill contained a provision (sec. 
4) that would add three categories of, per- 
sonnel to the list of personnel eligible for 
hazardous duty incentive pay: personnel 
serving as deck crew of a ship, other than an 
aircraft carrier, from which aircraft are 
launched; personnel exposed to viruses or 
bacteria in laboratory situations; and toxic 
fuel handlers. The provisions would also in- 
crease the minimum amount of flight pay 
for enlisted crew members from the current 
level of $63 per month to $83 per month. Fi- 
nally, the provision would increase the rate 
of hazardous duty incentive pay for enlisted 
personnel from the current level of $55 per 
month to $83 per month. 

The House amendment contained a provi- 
sion (sec. 4) that would authorize the service 
Secretaries to establish administratively ad- 
ditional categories of members entitled to 
special pay for performance of unusually 
hazardous duty or for performance of duty 
under unusually severe working conditions. 

The House recedes. 

The House amendment contained a provi- 
sion (sec. 12) that would authorize a special 
pay for airborne warning and control 
system aircraft air weapons controllers. The 
amount of the special pay would range from 
$125 per month to $400 per month depend- 
ing on years of commissioned service and 
would be payable only while serving as an 
air weapons controller crew member. 

The Senate bill contained no similar pro- 
vision. 
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The Senate recedes with an amendment 
limiting the maximum payment to $350 and 
basing the payment on the total years of 
weapons controller experience (gained in 
ground duties or as an air weapons control- 
ler crew member). 


Aviation Career Incentive Pay (Sec. 112) 


The Senate bill contained a provision (sec. 
5) that would restructure the Aviation 
Career Incentive Pay for aviators and in- 
crease the maximum monthly payment 
from the current level of $306 to $400. In 
addition, it would authorize Aviation Career 
Incentive Pay to aviators performing oper- 
ational flying duties after 25 years of serv- 
ice. Finally, it would equalize the rates of 
Aviation Career Incentive Pay for warrant 
officers and commissioned officers. 

The House amendment contained no simi- 
lar provision. 

The House recedes, 


Limitations on amounts payable to avia- 
tion officers (Sec. 113) 


The Senate bill contained a provision (sec. 
28) that would authorize the increase in 
Aviation Career Incentive Pay included in 
section 112 of this conference report only to 
aviators who do not receive the aviation 
career bonus, The provision would also au- 
thorize payment of the aviation career 
bonus only to members of the Navy and 
Marine Corps until September 30, 1982, and 
would terminate completely the authority 
for that bonus on that date. The conferees 
intend that no new bonuses be paid for an 
agreement that applies to a period of active 
foes that commences after September 30, 
1 b 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Years of service for computation of subma- 
rine duty incentive pay (Sec. 114) 


The Senate bill (sec. 6) contained a provi- 
sion that would exclude periods of enlisted 
service from the computation of years of 
service for officer submarine duty incentive 
pay. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Special pay for diving duty (Sec. 115) 


The Senate bill contained a provision (sec. 
7) that would increase the maximum special 
pay for diving duty from the current level 
of $110 per month to $300 per month for en- 
listed personnel and from the current level 
of $110 per month to $200 per month for of- 
ficers. In addition, the Senate provision 
would permit simultaneous payment of spe- 
cial pay for diving duty and one other spe- 
cial pay for hazardous duty. 

The House amendment contained no simi- 
lar provision. 

The conferees agree that the new higher 
rates are appropriate but intend that the 
authority be implemented to provide a grad- 
uated scale of payments with the maximum 
being paid to master divers. 

The House recedes. 


Sea pay for members of two-crew subma- 
rines (Sec. 116) . 
The Senate bill contained a provision (sec. 

30) that would authorize sea pay for the 

crew of ballistic missile submarines 

throughout the period the crew is assigned 
to the submarine. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


23444 


Reenlistment and enlistment bonus (Sec. 

117) 

The House amendment contained a provi- 
sion (sec. 3) that would permit an enlisted 
member to reenlist prior to the end of his 
current enlistment (or extension of enlist- 
ment) and to use the unexpired part of the 
current enlistment or extension (for which 
no bonus was paid) to determine the reen- 
listment bonus for a subsequent reenlist- 
ment. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes with an amendment 
that would permit an enlisted member to re- 
enlist prior to the expiration of an exten- 
sion of an existing enlistment and to use up 
to two years of the unexpired extension (for 
which no bonus was paid) in the computa- 
tion of the reenlistment bonus. 

The Senate bill contained a provision (sec. 
8) that would increase the maximum enlist- 
ment bonus for critical skills from the cur- 
rent level of $5,000 to $7,500; limit the ini- 
tial payment of an enlistment bonus to 
$4,000, with the remainder being paid peri- 
odically at least every 3 months; and au- 
thorize a one-year test program of a $3,000 
bonus for high-quality Army enlistees who 
enlist for three years. 

The House amendment contained a provi- 
sion (sec. 3) that would increase the maxi- 
mum enlistment bonus to $10,000 and 
permit a bonus to be paid for enlistments of 
less than 4 years. 

The House recedes with an amendment to 
increase the maximum enlistment bonus to 
$8,000; to limit the initial payment of the 
bonus to $5,000; and to authorize a 2-year 
test program of bonuses of up to $4,000 for 
a 3-year enlistment in the Army. 

The conferees direct the Secretary of De- 
fense to implement a test program utilizing 
the full range of enlistment bonuses author- 
ized by this change and to design that pro- 
gram to test the effectiveness of various 
bonus levels for 4-year enlistments as well 
as the effectiveness of various bonus levels 
for 3-year enlistments. The test should also 
estimate the effect of the interaction be- 
tween 3- and 4-year bonus programs offered 
to the same population. The conferees urge 
the Secretary of Defense to design this test 
program using the same care that was taken 
in the design of the educational assistance 
program test recently conducted. The Secre- 
tary of Defense is directed to report the re- 
sults of this test to the Committees on 
Armed Services of the Senate and House of 
Representatives by March 1, 1983. 

The conferees are extremely concerned 
that unearned bonus payments to service 
members who do not complete the enlist- 
ment for which the bonus was paid are not 
being recouped as is required under current 
law. The Secretary of Defense is directed to 
implement procedures to recoup a larger 
portion of these unearned bonuses and to 
report on these procedures to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives by December 31, 
1981. 

Active service agreements for nuclear quali- 

fied officers (Sec. 118) 

The Senate bill contained a provision (sec. 
9) that would permit a nuclear qualified of- 
ficer who entered an agreement to remain 
on active duty for a four-year period in ex- 
change for a $20,000 bonus before January 
1, 1981, to cancel that agreement in ex- 
change for a new agreement under the 
higher bonus level that became effective on 
January 1, 1981. 
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The House amendment contained no simi- 
lar provision. 

The House recedes with the understand- 
ing that an officer who cancéls an existing 
agreement will be required to sign a new 
agreement to remain on active duty for four 
additional years from the date of that new 
agreement in order to receive the higher 
bonus level. 


Accession bonus for surface nuclear power 
applicants (Sec. 119) 


The Senate bill contained a provision (sec. 
29) that would authorize a $3,000 accession 
bonus for surface nuclear power applicants 
similar to the accession bonus available for 
submarine nuclear power applicants. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Bonus for engineering or scientific skills 

designated as critical (Sec. 120) 

The House amendment contained a provi- 
sion (sec. 5) that would authorize an acces- 
sion bonus of up to $15,000 for certain scien- 
tific and engineering officers. In addition, 
the provision would authorize a continu- 
ation bonus of up to $3,000 per year for sci- 
entific and engineering officers in critical 
specialties. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes on the continuation 
bonus, and the House recedes on the acces- 
sion bonus. The conferees do not intend 
that the bonus authorized by this provision 
be used in addition to the accession and con- 
tinuation bonuses currently authorized. The 
conferees suggest that the bonus be phased 
out upon the completion by the officer of 14 
years of service. The conferees direct the 
Secretary of Defense to report to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives on a plan to 
implement the bonus by December 31, 1981. 


General travel and transportation allow- 
ances (Sec. 121) 


Per diem equity.—The House amendment 
contained a provision (sec. 6) that would 
clarify the intent of a provision in the De- 
fense Officer Personnel Management Act 
(Public Law 96-513) that extended the same 
reimbursement for subsistence to enlisted 
members on temporary duty as existed for 
officers. 

The provision in the Defense Officer Per- 
sonnel Management Act was intended to 
ensure that enlisted members on temporary 
duty would be entitled to the subsistence 
portion of per diem in cash (at a reduced 
rate, sufficient to cover charges for food 
costs and operating expenses, when a gov- 
ernment dining facility is available) and also 
would be entitled to the basic allowance for 
subsistence. The provision in the House 
amendment would clarify that intent. The 
provision in the House amendment would, 
in addition, allow exceptions to the require- 
ment to pay the food portion of per diem in 
cash whenever the Secretary concerned de- 
termines that unit messing is essential to ac- 
complishment of the unit's training and 
readiness mission or whenever the member 
is performing field or sea duty. In these in- 
stances, of course, subsistence would be pro- 
vided in kind. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 

Other changes in the Senate bill. The 
Senate bill contained a provision (sec. 10) 
that would modify a number of travel and 
transportation benefits for service members. 
The provision would authorize reimburse- 
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ment for travel upon separation only in the 
event of travel actually performed. It would 
deny reimbursement for travel if the 
member separates before completing at 
least 90 percent of an original enlistment or 
if discharged under less than honorable con- 
ditions. The provision would require the 
travel and transportation benefit to be used 
within 90 days of separation. It would limit 
retirees, upon retirement, to reimbursement 
for travel within the continental United 
States but would preserve the current enti- 
tlement for individuals with 18 or more 
years of service to travel and transportation 
anywhere in the world upon retirement. Fi- 
nally, the provision would authorize tempo- 
rary storage of household goods in excess of 
180 days and would authorize a mileage al- 
lowance for movement of a privately owned 
Vehicle from a member's duty station to a 
port of embarkation (and from port of de- 
barkation to a duty station). 

The House amendment contained no simi- 
lar provision. 

The House recedes with amendments. 

Payment for travel actually performed.— 
The conferees agreed that all members leav- 
ing the service, whether by separation, re- 
lease, or retirement (including disability re- 
tirement) would be entitled to travel and 
transportation allowances only for travel ac- 
tually performed. Authority currently exists 
to make advance payments of such allow- 
ances under regulations prescribed under 
section 404(b) of title 37. Existing authority 
for advance payment would not be changed; 
however, it is the intent of the conferees 
that advance payments of such allowances 
be made in the case of members leaving the 
service only under circumstances that will 
encourage performance of the travel and 
that will facilitate the collection of such ad- 
vance payments if the travel is not actually 
performed. 

The conferees recognize that collection 
may, as a practical matter, be difficult to 
effect in certain circumstances. However, 
the conferees strongly recommend that the 
Department of Defense ensure that trans- 
portation requests (TR) be issued in such a 
way as to provide that the commercial 
ticket received by the member be of a type 
that could not be redeemed for cash but 
only used for actual transportation; that ad- 
vance payments in cash made to retirees be 
accompanied by an acknowledgement that if 
the travel is not performed, the cash ad- 
vance will be a debt that can be collected 
from retired pay; and that, in the case of an 
advance payment in cash to a member who 
is being discharged or released, the advance 
be limited to a percentage of the travel and 
transportation allowances in order to en- 
courage actual performance of the travel 
and limit the amount to be collected if 
travel is not performed. 

The conferees direct the Secretary of De- 
fense to report to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives on plans to implement collection 
procedures by December 31, 1981. 

Failure to complete enlistment.—The con- 
ferees agreed that members who fail to per- 
form service for a period equal to a substan- 
tial portion of their initial service obligation 
or who are separated under less than honor- 
able conditions should not be entitled to the 
full travel and transportation allowances to 
which other members leaving the service 
are entitled. However, the conferees do not 
believe such members should be totally de- 
prived of the means to return themselves, 
their dependents, and their household 
goods to their homes upon their separation. 
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The conferees, therefore, agreed that 
members who fail to perform service equal 
to 90 percent of the period for which they 
initially enlisted or orginally agreed to serve 
or who are separated under less than under 
honorable conditions would be entitled 
upon separation or release only to transpor- 
tation in kind by the least expensive mode 
of available transportation or to a monetary 
allowance not exceeding the government's 
cost of furnishing that transportation in 
kind, for the member and dependents. The 
conferees agreed that no additional limita- 
tions should be placed on the member's cur- 
rent entitlements to transportation of 
household goods. 

Further, the conferees agreed that the re- 
quirement to complete 90 percent of an ini- 
tial enlistment would not apply to members 
separated, released, or retired for disability; 
for other medical conditions of the member, 
as determined by the Secretary concerned 
(for example, pregnancy); because the mem- 
ber’s enlistment or obligated service has 
been reduced by the Secretary concerned 
(for example, in connection with periodic 
“early release” programs of the services to 
achieve force reductions or because the time 
remaining on an enlistment makes a subse- 
quent permanent change of station move 
not cost effective); or for hardship. 

Time limitation on use of benefits.—The 
conferees agreed to require that any author- 
ized travel and transportation benefit be 
used within 180 days of separation or re- 
lease from active duty instead of within 90 
days as was contained in the Senate bill. 
The conferees intend that this requirement 
could be met as long as application for 
these benefits is made within the 180 days 
following separation or release from active 
duty with the actual travel and transporta- 
tion beginning shortly thereafter. 

Retiree travel restrictions.—Regarding the 
new restrictions that would be placed upon 
payment for travel and transportation al- 
lowances when a member selected as his 
home a location outside the United States 
other than the location from which the 
member was initially called or ordered to 
active duty, the conferees agreed that if 
transportation for dependents or transpor- 
tation of household goods were furnished to 
such a home, the member would be respon- 
sible for payment of costs in excess of those 
which would have been incurred if transpor- 
tation for dependents and transportation of 
household goods had been furnished only to 
a location in the continental United States. 
The new restrictions would not affect the 
travel and transportation allowances for 
members with 18 or more years of service on 
the effective date of the change who subse- 
quently retire. 

Temporary storage.—The conferees agree 
that temporary storage in excess of 180 days 
should be available for storage of household 
goods in circumstances such as when a 
member is ordered to perform temporary 
duty in excess of 90 days or for an indefinite 
period in connection with a permanent 
change of station move or when going from 
and returning to his permanent station or 
when a member is assigned to a ship or unit 
operating away from its home port in excess 
of 90 days or for an indefinite period. 

Transportation of vehicles.—In conjunc- 
tion with a permanent change of station 
where transportation of a motor vehicle to 
the port of embarkation and from the port 
of debarkation is required, the conferees 
intend to provide only for reimbursement 
for mileage, not for transportation in kind, 
and only for reimbursement for one-way 
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travel to the port of embarkation and from 
the port of debarkation. 

The conferees intend that regulations to 
be prescribed by the Secretaries concerned 
make clear that this new authority is to be 
administered in connection with permanent 
change of station travel entitlements and 
ensure common-sense application of the 
new authority. For example, the conferees 
intend that regulations would determine the 
place at which travel begins and ends for 
the purpose of reimbursement. While that 
place would normally be the old and new 
duty station, the conferees recognize that 
circumstances (e.g., relocation of depend- 
ents at a place in the United States in con- 
nection with an unaccompanied overseas 
tour; temporary duty enroute to the new 
duty location) may dictate designation of a 
place other than the old or new duty sta- 
tion. 

The conferees intend this new authority 
to be administered in a cost-effective 
manner, considering all other travel and 
transportation allowances that the member 
will receive and all the circumstances affect- 
ing the permanent change of station. How- 
ever, it is not intended that purely personal 
circumstances, such as a member's choice of 
leave location, would alone affect the ad- 
ministration of this entitlement. 

Temporary lodging allowance (Sec, 122) 

The House amendment contained a provi- 
sion (sec. 7) that would authorize a tempo- 
rary lodging allowance of up to four days 
per diem in conjunction with a move from 
any place in the world to a duty station in 
the United States. 

The Senate bill contained a similar provi- 
sion (sec. 11) but would limit the amount of 
reimbursement a member and his family 
could receive during each of those four days 
to $110 per day. 

The House recedes to the limitation on 
the maximum amount of daily reimburse- 
ment. In addition, the conferees agreed to 
limit the amount of temporary lodging al- 
lowance to two days within the continental 
United States in the circumstance where a 
member is moving from a duty station in 
the continental United States to an overseas 
duty station, 

Emergency travel from overseas (Sec. 126) 

The Senate bill contained a provision (sec. 
15) that would authorize transportation in 
conjunction with emergency leave to a serv- 
ice member who is stationed overseas in the 
event of a personal emergency. 

The House amendment contained a simi- 
lar provision (sec. 10) that would authorize 
travel for a service member and his depend- 
ents. 

The Senate recedes, 


Clarification of authority to transport cer- 
tain motor vehicles (Sec. 202) 


The Senate bill contained a provision (sec. 
21) that would permit transportation over- 
seas of a motor vehicle owned by a family 
member other than the service member but 
would continue to limit transportation to a 
single vehicle at any one point in time. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Nominations by Superintendents of the serv- 

ice academies (Sec. 203) 


The Senate bill contained a provision (sec. 
22) that would permit the Superintendent 
at each of the service academies to nomi- 
nate up to 50 persons a year for appoint- 
ment as cadets or midshipmen at the acade- 
mies, 
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The House amendment contained no simi- 
lar provision. 
The House recedes. 


Authority of the Secretary of the Navy to 
issue regulations (Sec. 204) 


The Senate bill contained a provision (sec. 
24) that would authorize the Secretary of 
the Navy to issue regulations affecting the 
operation of the Department of the Navy 
without Presidential approval. This provi- 
sion would vest authority with the Secre- 
tary of the Navy similar to authority cur- 
rently vested with the other service Secre- 
taries. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Per diem for members of the Navy Research 
Advisory Committee (Sec. 205) 


The Senate bill contained a provision (sec. 
25) that would remove the current $50 per 
day limitation on per diem for members of 
the Navy Research Advisory Committee. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Repeal of deadline for nominations to the 
Naval Academy (Sec. 206) 


The Senate bill contained a provision (sec. 
26) that eliminates the March 4 date for 
submission of nominations to the U.S. Naval 
Academy. 

The House amendment contained no simi- 
lar provision, 

The House recedes. 


Reimbursement for accommodations in 
place of quarters (Sec. 207) 


The Senate bill contained a provision (sec. 
27) that would extend until September 30, 
1982, the authority to reimburse members 
deprived of shipboard quarters for the ex- 
pense of procuring alternate quarters. In ad- 
dition, the provision would increase the 
maximum reimbursement to include the 
availability in an area of the variable hous- 
ing allowance. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Authority for persons over 65 years of age to 
serve on local selective service boards (Sec. 
208) 


The Senate bill contained a provision (sec. 
31) that would eliminate the limitation on 
persons over age 65 serving on local selective 
service boards. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Military justice amendments 


The Senate bill contained a provision (sec. 
17) that would make a number of changes 
to the military justice statutes. 

The House amendment contained no simi- 
lar provision. 

The House conferees pointed out that this 
provision presented procedural difficulties 
in the House, and the conferees agreed to 
drop this provision without prejudice. The 
House conferees agreed to consider this 
matter in separate legislation at the earliest 
possible opportunity. 

Military recruiting information 


The Senate bill contained a provision (sec. 
18) that would authorize the Secretary of 
Defense to collect high school directory in- 
formation for confidential use by recruiters 
and would authorize the Secretary to re- 
quest criminal history information related 
to individuals who apply for enlistment. 
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The House amendment contained no simi- 
lar provision. 

The House conferees pointed out that this 
provision presented procedural difficulties 
in the House, and the conferees agreed to 
drop the provision without prejudice, 


Strength Ceiling for E-8 and E-9 


The Senate bill contained a provision (sec. 
19) that would provide flexibility to distrib- 
ute the top 3 percent of the enlisted force 
between the pay grades of E-8 and E-9. 

The House amendment contained no simi- 
lar provision, 

The conferees noted that a provision to 
accomplish this goal was being addressed in 
conjunction with the Defense authorization 
bill for fiscal year 1982. 

The Senate recedes. 


Company commanders at 
Academy 


The Senate bill contained a provision (sec. 
23) that would permit commissioned officers 
of each armed force to serve as company 
commanders at West Point. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HENDON of North Carolina (at 
the request of Mr. MICHEL), until 4:30 
p.m. today, on account of official busi- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. JAMES K. COYNE) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Rupp, for 45 minutes, today. 

Mr. DANNEMEYER, for 30 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Roprno, for 5 minutes, today. 

Mr. Gonza.ez, for 15 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 
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Mr. Dicks, for 5 minutes, today. 
Mr. Asrın, for 5 minutes, today. 
Mr. BONKER, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. DE LA Garza, to revise and 
extend his remarks in the Committee 
of the Whole today. 

Mr. HARKIN, to revise and extend his 
remarks on the McDonald amendment 
in the Committee of the Whole today. 

Mr. Waxman, during general debate 
in the Committee of the Whole today. 

(The following Members (at the re- 
quest of Mr. James K. Coyne) and to 
include extraneous matter:) 

. LEWIS. 

. PORTER. 

. COATS. 

. Kemp in two instances. 

. LEBOUTILLIER. 

. LENT. 

. FIEDLER in two instances. 
. GREEN. 

. BENEDICT. 

. ERDAHL. 

. BEREUTER. 

. DAUB. 

. HENDON in two instances, 
. LEE. 

. GILMAN. 

. FisH in two instances. 

. BROOMFIELD in two instances. 
. JEFFORDS. 

. DREIER. 

. RITTER. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter:) 

. SOLARZ in three instances. 
. Frost in two instances. 
. LUKEN. 

. SCHUMER. 

. RANGEL. 

. WIRTH. 

. BARNES. 

. LANTOS. 

. FARY. 

. SIMON. 

. RAHALL. 

. WEISS. 

. DE LuGo in two instances. 
. OaKar in two instances, 
. HUBBARD. 

. Epwarps of California, 
. MOTTL. 

. DONNELLY. 

. RICHMOND. 

. EDGAR. 

. MARKEY. 

. WILLIAM J. COYNE. 

. TAUZIN. 

. OTTINGER. 

. ROSENTHAL. 

. PEYSER. 

. BONKER. 

. Bracer in two instances. 


ENROLLED BILL SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
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that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 3136. An act to amend the Foreign 
Assistance Act of 1961 with respect to the 
activities of the Overseas Private Invest- 
ment Corporation. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 53 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, October 7, 1981, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2315. A letter from the Director of Con- 
gressional Relations, Federal Home Loan 
Bank Board, transmitting the Board’s 
annual report on the economic viability of 
depository institutions, pursuant to section 
206 of Public Law 96-221; to the Committee 
on Banking, Finance and Urban Affairs. 

2316. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of the State Depart- 
ment’s intention to consent to a request by 
the Government of Austria for permission 
to transfer certain U.S.-origin defense 
equipment to Israel, pursuant to section 
3(d) of the Arms Export Control Act; to the 
Committee on Foreign Affairs. 

2317. A letter from the Secretary of 
Transportation, transmitting a report on 
the study of truck size and weight limits, 
pursuant to section 161 of Public Law 95- 
599; to the Committee on Public Works and 
Transportation. 

2318. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
ting the 27th quarterly report on trade be- 
tween the United States and the nonmarket 
economy countries, pursuant to section 410 
of Public Law 93-618; to the Committee on 
Ways and Means. 

2319. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting the audit of the financial statements of 
the National Credit Union Administration 
for calendar year 1980, pursuant to section 
102(f) of the Federal Credit Union Act, as 
amended; jointly, to the Committees on 
Government Operations and Banking, Fi- 
nance and Urban Affairs. 

2320. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting payments of benefits under the Federal 
Employees’ Compensation Act (HRD-81- 
123, September 25, 1981); jointly, to the 
Committees on Government Operations and 
Education and Labor. 

2321. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on private pension plan termi- 
nations (HRD-81-117, September 30, 1981); 
jointly, to the Committees on Government 
Operations and Ways and Means, 

2322. A letter from the Federal Inspector, 
Alaska Natural Gas Transportation System, 
transmitting a progress report on construc- 
tion of the system, pursuant to section 
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MaX5\XE) of Public Law 94-586; jointly, to 
the Committees on Interior and Insular Af- 
fairs and Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. NICHOLS: Committee of Conference. 
Conference report on S. 1181 (Rept. No. 97- 
265). Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 240. Resolution providing 
for the consideration of the bill (H.R. 3403) 
to amend the Hazardous Materials Trans- 
portation Act to authorize appropriations 
for fiscal years 1982 and 1983, to provide for 
the establishment of regional training cen- 
ters to assist in improving the emergency re- 
sponse and enforcement capabilities of 
State and local personnel, and for other 
purposes (Rept, No. 97-266). Referred to the 
House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BROOKS (by request): 

H.R. 4695. A bill to extend to 60 days the 
period over which subsistence expenses may 
be paid to Government employees evacuat- 
ed from Iran during fiscal year 1979; to the 
Committee on Government Operations. 

By Mr. FORD of Tennessee (for him- 
self and Mr. Jones of Tennessee): 

H.R. 4696. A bill to amend the Flood Con- 
trol Act of May 15, 1928, to authorize im- 
provements in the Memphis harbor; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. GOLDWATER (for himself, 
Mr. Fuqua, Mrs. BouquarD, Mr. 
Lusan, Mr. RoE, Mr. Lowery of Cali- 
fornia, Mr. Duncan, Mr. DANNE- 
MEYER, Mr. WALKER, Mr. FORSYTHE, 
Mr. Won Pat, Mr. BAILEY of Penn- 
sylvania, Mr. WHITEHURST, Mr. MOR- 
RISON, Mr. BuRGENER, and Mr. WAL- 
GREN): 

H.R. 4697. A bill to accelerate and provide 
direction to the Department of Energy's re- 
search, development, and technology dem- 
onstration program for the disposal of high 
level radioactive wastes; to the Committee 
on Science and Technology. 

By Mr. MARLENEE: 

H.R. 4698. A bill to direct the Department 
of the Interior to conduct certain studies re- 
lated to the Muddy Creek special water 
quality project; to the Committee on Interi- 
or and Insular Affairs. 

H.R. 4699. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
executor may elect, for estate tax purposes, 
to value certain items at an amount equal to 
the adjusted basis of the decedent in such 
items and to remove certain limitations on 
charitable contributions of certain items; to 
the Committee on Ways and Means. 

By Mr. SHARP: 

H.R. 4700. A bill to amend the Energy 
Policy and Conservation Act to authorize 
the President to control oil supplies and 
prices in the event of a severe petroleum 
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supply interruption, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. LAFALCE: 

H.R. 4701. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals a 
credit against income tax for 50 percent of 
their contributions to retirement savings; to 
the Committee on Ways and Means. 

By Mr. LAGOMARSINO: 

H.R. 4702. A bill to amend title XVIII of 
the Social Security Act for the purpose of 
improving certain provisions of the medi- 
care program; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Ms. OAKAR: 

HLR. 4703. A bill to amend section 3620 of 
the revised statutes with respect to payroll 
deductions for Federal employees; jointly, 
to the Committees on Banking, Finance and 
Urban Affairs and Post Office and Civil 
Service. 

By Mr. RUDD: 

H.R. 4704. A bill to amend the Internal 
Revenue Code of 1954 to permit banks, sav- 
ings and loan institutions, and similar finan- 
cial institutions to issue tax-exempt certifi- 
cates for housing purposes; to the Commit- 
tee on Ways and Means. 

By Mr. SHAW (for himself, Mr. Fas- 
CELL, Mr. BENNETT, Mr. CHAPPELL, 
Mr, Fuqua, Mr. GIBBONS, Mr. Hutto, 
Mr, IRELAND, Mr. McCoLium, Mr. 
Mica, Mr. NELSON, Mr. YOUNG of 
Florida, Mr. PEPPER, Mr. BAFALIS, 
and Mr. LEHMAN): 

H.R. 4705. A bill to amend chapter 207 of 
title 18 of the United States Code, to pro- 
vide explicitly for consideration of the 
sources of bail money and the risk to the 
safety of the public and other persons in 
proceedings for the consideration of release 
of criminal defendants in drug related cases 
before trial under that chapter; to the Com- 
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By Mr. GREEN (for himself, Mr. 
Russo, Mr. GARCIA, Mr. EDGAR, Mr. 
McCuoskey, Mr. Dwyer, Mr. 
Barnes, Mr. ScHEVER, Mr. WEISS, 
Mr. MITCHELL of Maryland, Mr. OT- 
TINGER, Mr. MARKEY, Mr. BEILENSON, 
Mr. Akaka, Mr. RANGEL, Mr. LEHMAN, 
Mr. STARK, Mr. DELLUMS, Mr. Won 
Pat, Mrs. CoLLINsS of Illinois, Mr. 
FOGLIETTA, Mr. RICHMOND, Mr. 
SEIBERLING, Mr. BINGHAM, Mr. AD- 
DABBO, Mr. MINETA, Mr. GUARINI): 

H.J. Res. 335. Joint resolution to provide 
for the designation of the week beginning 
October 25, 1981, as “National End Hand- 
gun Violence Week;” to the Committee on 
Post Office and Civil Service. 

By Mr. VENTO (for himself, Mr. AD- 
pABBO, Mr. BEVILL, Mr. Corrapa, Mr. 
DeNarpis, Mr. Dwyer, Mr. Fazio, 
Mr. Frost, Mr. GUARINI, Mr. Hot- 
LENBECK, Mr. HUGHES, Mr. LAFALCE, 
Mr. Lent, Mr. NEAL, Mr. OBERSTAR, 
Mr. PEPPER, Mr. Ropino, Mr. Rog, 
Mr. Santini, Mr. STANTON, Mr. 
WINN, and Mr. ZEFERETTI): 

H.J. Res. 336. Joint resolution commemo- 
rating the 500th anniversary celebration of 
Christopher Columbus’ first voyage to the 
Americas; to the Committee on Post Office 
and Civil Service. 

By Mr. ZABLOCKI (for himself, Mr. 
WRIGHT, Mr. Fo.ey, Mr. ROSTEN- 
KOWSKI, Mr. MICHEL, Mr. Lott, Mr. 
FOUNTAIN, Mr. Fascert, Mr. ROSEN- 
THAL, Mr. HAMILTON, Mr. BINGHAM, 
Mr. Yatron, Mr. Sorarz, Mr. 
Bonker, Mr. Stupps, Mr. IRELAND, 
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Mr. Mica, Mr. Barnes, Mr. WOLPE, 
Mr. CROCKETT, Mr. SHAMANSKyY, Mr. 
GEJDENSON, Mr. DyMatiy, Mr. 
ECKART, Mr. Lantos, Mr. Bowen, Mr. 
BROOMFIELD, Mr. DERWINSKI, Mr. 
FINDLEY, Mr. WINN, Mr. GILMAN, Mr. 
LAGOMARSINO, Mr. GoopLinc, Mr. 
PRITCHARD, Mrs. FENWICK, Mr. 
Dornan of California, Mr. LEACH of 
Iowa, Mr. ERDAHL, Mr. RotTH, Mrs. 
Snowe, Mr. LEBOUTILLIER, Mr. HYDE, 
Mr. Morrett, Mr. Long of Louisiana, 
and Mr. Kemp): 

H. Con. Res. 200. Concurrent resolution to 
express the deep regret of the Congress of 
the United States over the assassination of 
President Anwar el-Sadat of the Arab Re- 
public of Egypt considered and agreed to. 

By Mr. McEWEN: 

H. Res. 241. Resolution relating to dis- 
bursements from the allowance for official 
expenses for telecommunications expenses 
of Members of the House; to the Committee 
on House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


200. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to the Longshoremen’s and Harbor 
Workers’ Compensation Act; to the Commit- 
tee on Education and Labor. 

201. Also, memorial of the Legislature of 
the State of California, relative to national 
defense policy; to the Committee on Foreign 
Affairs. 

202. Also, memorial of the Legislature of 
the State of California, relative to Klamath 
River fishing; to the Committee on Interior 
and Insular Affairs. 

203. Also, memorial of the Legislature of 
the State of California, relative to the tuna 
industry; to the Committee on Merchant 
Marine and Fisheries. 

204. Also, memorial of the Legislature of 
the State of California, relative to procla- 
mation of Older Americans Employment 
Opportunity Week; to the Committee on 
Post Office and Civil Service. 

205. Also, memorial of the Legislature of 
the State of California, relative to indexing 
Federal income taxes; to the Committee on 
Ways and Means. 

206. Also, memorial of the Legislature of 
the State of California, relative to minimum 
monthly social security benefits; to the 
Committee on Ways and Means. 

207. Also, memorial of the Legislature of 
the State of California, relative to Federal 
Indian health programs; jointly, to the 
Committees on Interior and Insular Affairs 
and Energy and Commerce. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. BROOKS: 

H.R. 4706. A bill for the relief of the heirs 
of Master Sergeant Nathaniel Scott, United 
States Army Retired, deceased; to the Com- 
mittee on the Judiciary. 

By Mr. NOWAK: 

H.R. 4707. A bill for the relief of the 
estate of John P. Hermann; to the Commit- 
tee on the Judiciary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 1465: Mr. Lorr, Mr. Martin of New 
York, and Mr. Brown of Ohio. 

H.R. 1603: Mr. Dunn. 

H.R. 1890: Mr. ScHUNER. 

H.R. 2007: Mr. JoHNsTON and Mr. HILLIS. 

H.R. 2488: Mr. LuKEN. 

H.R. 2964: Mr. Dornan of California. 

H.R. 3392: Mr. STANGELAND and Mr. 
‘TRIBLE. 

H.R. 3787: Mr. VANDER JAGT. 

H.R. 4288: Mr. DascHLe. 

H.R. 4306: Mr. ROTH. 

H.R. 4308: Mr. SMITH of New Jersey. 

H.R. 4435: Mr. EDGAR. 

H.R. 4450: Mr. Appasso, Mr. BENEDICT, Mr. 
Bracci, Mr. CoELHO, Mr. Dowpy, Mr. 
Dreier, Mr. Dwyer, Mr. Epwarps of Ala- 
bama, Mr. Fasce.tt, Mr, Fazio, Mrs. FEN- 
wick, Mr. Fıs, Mr. FLORIO, Mr. Forp of 
Michigan, Mr. FORSYTHE, Mr. HUGHES, Mr. 
Hype, Mr. Mapican, Mr. MCKINNEY, Mr. 
Mrneta, Mr. MURPHY, Mr. NEAL, Mr. PRITCH- 
ARD, Mr. SCHEUER, Mr. STARK, Mr. SUNIA, 
and Mr. YATRON. 

H.R. 4467: Mr. HOLLENBECK and Mr. SMITH 
of Pennsylvania. 

H.R. 4507: Mr. Morrett, Mr. MINETA, Mr, 
NELLIGAN, Mr. FRANK, Mr. ADDABBO, Mr. 
Srupps, Mr. SCHUMER, Mr. MAvROULES, Mr. 
VENTO, Mr. MITCHELL of Maryland, Mr. 
MITCHELL of New York, Mr. Garcīa, Mr. 
So.arz, Mr. SCHEUER, and Ms. FERRARO. 

H.R. 4526: Mr, CHAPPIE and Mr. WHITTA- 
KER. 

H.R. 4534: Mr, GLICKMAN. 

H.R. 4545: Mr. Corcoran, Mr. HAMILTON, 
Mr. Fuqua, Mr. VANDER JAGT, Mr. NEAL, Mr. 
MURPHY, Mr. CLINGER, Mr. SMITH of Penn- 
sylvania, and Mr. MCDADE. 

H.R. 4550: Mr. Pepper, Mr. Corrapa, Mr. 
ECKART, Mr. Epcar, Mr. HOLLENBECK, Mr. 
HucGues, Mr. Jerrorps, Mr. MURPHY, and 
Mr. ROE. 

H.R. 4667: Mr. HUGHES. 

H.R, 4673: Mr. FORSYTHE. 

H.J. Res. 72: Mrs. MARTIN of Illinois, Mr. 
Boranp, Mr. Forp of Michigan, Mr. KIND- 
NESS, Mr. SHELBY, Mr. Gore, Mr. KRAMER, 
Mr. CoLLINs of Texas, Mr. RINALDO, Mr. 
STARK, and Mr. GUARINI. 

H.J. Res. 145: Mr. Neat, Mr. Fazio, Mr. 
CROCKETT, Mr. FARY, Mr. FRENZEL, Mr. Maz- 
ZOLI, Mr. CARMAN, and Mr. DAUB. 

H.J. Res. 243: Mr. SEIBERLING, Mr. KEMP, 
Mr. McDape, Ms. MIKULSKI, Mr. STRATTON, 
Mr. ZaBLOCKI, and Mr. Brown of California. 

H.J. Res. 323: Mr, LENT, Mr. ANTHONY, Mr. 
PRITCHARD, Mr. WHITTAKER, Mr. ANDREWS, 
Mr. ALEXANDER, Mr. YATRON, Mr, FisH, Mr. 
Fauntroy, Mr. PHILIP BURTON, Mr. HAGE- 
DORN, Mr. ROEMER, Mr. WHITEHURST, and 
Mr. BROOMFIELD. 

H.J. Res. 332: Mr. Jerrorps, Mr. RAHALL, 
Mr. WortLey, Mr. Waxman, Mr. Sunt, Mr. 
RAILSBACK, Mr. FRENZEL, Mr. HAMMER- 
SCHMIDT, Mr. COELHO, Mr. NEAL, Mr. DWYER, 
Mr. HuGues, Mr. OBEY, Mr. PERKINS, Mr. 
EMERY, Mr. FLORIO, Mr. GEPHARDT, Mr. 
O'BRIEN, Mr. PORTER, Mr. SCHEUER, Mr. 
REGULA, Mr. HoRrTON, Mr. FORSYTHE, Mr. 
WEAVER, Mr. CORCORAN, Mr. HYDE, Mrs. FEN- 
wick, Mr. BEARD, Mr. JOHN L. BURTON, Mr. 
LEE, Mr. Forn of Tennessee, Mr. ANDREWS, 
Mr, Mazzouti, AND Mr. GUARINI. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 
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232. By the SPEAKER: Petition of Execu- 
tive Director, Connecticut River Watershed 
Council, Easthampton, Mass., relative to 
acid rain; to the Committee on Energy and 
Commerce. 

233. Also, petition of the City Council, 
Youngstown, Ohio, relative to general reve- 
nue sharing; to the Committee on Govern- 
ment Operations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3403 


By Mr. BROYHILL: 
—Page 18, strike out line 22 and all that fol- 
lows through line 15 on page 20. 


H.R. 3603 
By Mr. FITHIAN: 
(Amendment offered by Mr. FITHIAN to 
the amendment of Mr. STENHOLM.) 
—Strike out section 1508 as proposed to be 
added by the amendment and insert in lieu 
thereof the following new section: 


AGRICULTURAL EXPORT CREDIT REVOLVING FUND 


Sec. 1508. Section 4 of the Food for Peace 
Act of 1966 (7 U.S.C. 1707a) is amended— 

(1) in subsections (a) and (b)(1) by insert- 
ing “, with funds made available under sub- 
section (c),” after “financed”, 

(2) by redesignating subsection (c) as sub- 
section (d), and 

(3) by inserting after subsection (b) the 
following new subsection: 

“(cX1) There is hereby created in the 
Treasury of the United States a revolving 
fund to be known as the Agricultural 
Export Credit Revolving Fund (hereafter in 
this subsection referred to as the ‘Pund’). 

“(2) The Commodity Credit Corporation 
shall deposit in the Fund— 

“(A) a sum of money equal to the aggre- 
gate of amounts received by the Commodity 
Credit Corporation from the liquidation of 
loans and other financing arrangements 
made under subsections (a) and (b) before 
the date of the enactment of this paragraph 
and liquidated after September 30, 1980, 
and 

“(B) all sums received by the Commodity 
Credit Corporation from the liquidation of 
loans and other financing arrangements 
made under subsections (a) and (b) after the 
date of the enactment of this paragraph. 


Such sums deposited in the Fund shall be 
available to finance commercial export 
eredit sales under subsections (a) and (b), 
except that not more than 25 percent of the 
balance of such Fund on the first day of 
each fiscal year shall be available to finance 
export credit sales under subsection (b). 

“(3) Section 3 of the Act of August 17, 
1961 (75 Stat. 391; 15 U.S.C. 713a-12), shall 
not apply to any net gain realized by the 
Commodity Credit Corporation from oper- 
ations carried out with monies from the 
Fund.”. 

By Mr. FOLEY: 
—On page 82, line 12, through line 12 on 
page 84, strike out section 1206 in its entire- 
ty and insert in lieu thereof the following 
new section: 

Sec. 1206. Section 1002(a) of the Food and 
Agriculture Act of 1977 is amended to read 
as follows: 

“(a) Notwithstanding any other provision 
of law, wheneyer the President of the 
United States or any other member of the 
executive branch of the Federal Govern- 
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ment, either directly or indirectly, suspends 
or causes to be suspended, the export sales 
of any commodity defined in subsection (d) 
of this section to any country or area with 
which the United States continues other 
commercial trade, the Secretary of Agricul- 
ture shall, on the date the suspension is ini- 
tiated, set the loan level for such commodi- 
ty under the Agricultural Act of 1949, if a 
loan program is in effect for the commodity, 
as provided in this subsection. If such sus- 
pension is based upon a determination of 
short supply, the loan level for such com- 
modity shall promptly be set at 90 per 
centum of the parity price for the commodi- 
ty, as such parity price is determined on the 
date the suspension is initiated. If such sus- 
pension is based on reasons of national secu- 
rity or foreign policy, the loan level for such 
commodity shall promptly be set at a level 
not less than the average market price for 
such commodity during the fifteen market- 
ing days immediately preceding such sus- 
pension,”. 
By Mr. FRANK: 

—Beginning on page 3, strike out line 2 and 
all that follows through line 4 on page 7, 
and insert in lieu thereof the following: 


MILK PRICE SUPPORT 


Sec. 101. Section 201 of the Agricultural 
Act of 1949 (7 U.S.C. 1446), as amended by 
section 150 of the Omnibus Budget Recon- 
ciliation Act of 1981, is amended— 

(1) in subsection (c) by striking out the 
second sentence and all that follows 
through the period at the end of such sub- 
section, and inserting in lieu thereof the fol- 
lowing: “Notwithstanding the foregoing, for 
the period beginning October 1, 1981, and 
ending September 30, 1985, the minimum 
level of price support for milk shall be 70 
per centum of the parity price therefor: 
Provided, That whenever the Secretary esti- 
mates that the net cost of Government 
price support purchases of milk or the prod- 
ucts of milk will exceed $750,000,000 if the 
support price for milk is established at the 
level required by the foregoing provisions of 
this subsection, such level of support may 
be adjusted to the extent the Secretary 
deems appropriate but not to a level less 
than the support price for the prior market- 
ing year: Provided further, That the support 
price, as so adjusted, shall in no case be less 
than $13.10 per hundredweight of milk con- 
taining 3.67 per centum butterfat: Provided 
further, That the level of support for milk 
for the remainder of the 1981-82 marketing 
year may be adjusted in accordance with 
the foregoing although a level of support 
for such year has been established prior to 
the effective date hereof. Such price sup- 
port shall be provided through the purchase 
of milk and the products of milk.”; and 

(2) by striking out subsection (d). 

By Mr. SHAMANSKY: 
—Page 222, after line 25, insert the follow- 
ing new title (and conform the table of con- 
tents accordingly): 
TITLE XVII—TOBACCO 


REPEAL OF PROGRAMS CONCERNING PRICE 
SUPPORT FOR AND THE MARKETING OF TOBACCO 


Sec. 1701. (a) Section 101 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1441) is amend- 
ed— 

(1) in subsection (a) by striking out “to- 
bacco (except as otherwise provided herein), 
corn,” and inserting in lieu thereof “corn”; 
and 

(2) in subsection (d)(3) by striking out “, 
except tobacco,” and all that follows the 
first semicolon. 
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(b) Sections 101(c) and 106 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1441(c) and 1445) 
are repealed. 

tc) Section 408(c) of the Agricultural Act 
of 1949 (7 U.S.C. 1428(c)) is amended by 
striking out “‘tobacco,”’. 

Sec. 1702. (a) Section 301(b) of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1301(b)) is amended— 

(1) by striking out “tobacco,” 
graph (6)(A); 

(2) by striking out the following in para- 
graph (7): 

“Tobacco (flue-cured), July 1-June 30; 

"Tobacco (other than flue-cured), October 
1-September 30;"; 

(3) by striking out “and tobacco” in para- 
graph (11)(B); and 

(4) by striking out 
graph (12). 

(b) Section 303 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1303) is amended 
by striking out “rice, or tobacco,” and in- 
serting in lieu thereof “or rice,”’. 

(c) Section 361 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1361) is amended 
by striking out “tobacco,”, 

(d) The first sentence of subsection (a) 
and the first sentence of subsection (b) of 
section 371 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1371) are amended by 
striking out “peanuts, or tobacco” in each 
sentence and inserting in lieu thereof “or 
peanuts”. 

(e) Section 373 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C 1373) is amend- 
ed— 

(1) by striking out “peanuts, or tobacco, 
and” in subsection (a) and inserting in lieu 
thereof “or peanuts, and"; 

(2) by striking out “peanuts, or tobacco 
from” in subsection (a) and inserting in lieu 
thereof “or peanuts from”; 


in para- 


“tobacco,” in para- 
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(3) by striking out “all persons engaged in 
the business of redrying prizing, or stem- 
ming tobacco for producers,” in subsection 
(a); 

(4) by striking out “$500; " and all that 
follows in the last sentence of subsection (a) 
and inserting in lieu thereof “$500”; and 

(5) by striking out “peanuts, or tobacco” 
in subsection (b) and inserting in lieu there- 
of “or peanuts”, 

(f) Section 375(a) of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1375(a)) is 
amended by striking out “peanuts, or tobac- 
co” and inserting in lieu thereof “or pea- 
nuts”. 

(g) The following provisions of the Agri- 
cultural Adjustment Act of 1938 are re- 
pealed: 

(1) section 301(b)(3)(C),; 

(2) section 301(b)(10)(B); 

(3) section 301(b)(14(B); 

(4) section 301(b)(15); 

(5) section 301(b)(16)(B); 

(6) sections 311 through 314 and 316 
through 320; and 

(7) section 378(f). 

(h) Section 2 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1282) is amended 
by striking out ‘‘tobacco,”’. 

Sec. 1703. The following provisions of law 
are repealed: 

(1) the Act entitled “An Act relating to 
burley tobacco farm acreage allotments 
under the Agricultural Adjustment Act of 
1938, as amended", approved July 12, 1952 
(7 U.S.C, 1315); 

(2) section 703 of the Food and Agricul- 
ture Act of 1965 (7 U.S.C. 1316); and 

(3) section 4 of the Act entitled “An Act to 
amend the Agricultural Adjustment Act of 
1938, as amended, to provide for acreage- 
poundage marketing quotas for tobacco, to 
amend the tobacco price support provisions 
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of the Agricultural Act of 1949, as amended, 
and for other purposes”, approved April 16, 
1965 (7 U.S.C. 1314c note). 

Sec. 1704. The first sentence of section 402 
of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1732) is 
amended by striking out " and for the pur- 
poses of title II of the Act,” and inserting in 
lieu thereof “or "’, 

Sec. 1705. Section 5 of the Commodity 
Credit Corporation Charter Act (15 U.S.C. 
714c) is amended by adding the following 
undesignated paragraph at the end thereof: 

“Notwithstanding any other provision of 
law, the Corporation may not. exercise any 
of the powers specified in this section or in 
any other provision of this Act with respect 
to tobacco,”’. 

Sec. 1706. Section 8c of the Agricultural 
Adjustment Act, as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937 (7 U.S.C. 608c) is amended— 

(1) by striking out “tobacco” in subsection 
(2)(A); 

(2) by inserting “tobacco,” after ‘(except 
honey,” in subsection (2)(B); and 

(3) by adding the following new sentence 
at the end of subsection (2):‘Notwithstand- 
ing any other provision of law, no order con- 
cerning tobacco may be issued or enforced 
under this Act.”. 

Sec. 1707. The amendments made by this 
title shall apply to the 1982 and subsequent 
crops of tobacco. 

By Mrs. SMITH of Nebraska: 

—Page 64 line 1, insert “, and in the case of 
the 1981 crop of feed grains (including feed 
grains for which loans made under section 
105A are repaid before maturity) shall pro- 
vide, at the request of the producers in- 
volved, original price support loans in lieu of 
such extended price support loans,” after 
“grains”. 
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EXTENSIONS OF REMARKS 


LOCAL CONTROL 
HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 5, 1981 


@ Mr. DASCHLE. Mr. Speaker, one of 
the slogans that had great currency in 
the last election was a strong call for 
local control, for getting the Federal 
Government off our backs. I am total- 
ly in agreement with that sentiment. 
There is no excuse that I can see for 
the Federal Government to be in- 
volved in decisions that are in the le- 
gitimate jurisdictions of local govern- 
ments, whether they be State, county, 
or municipal, 

That, I suppose, is why I was so dis- 
appointed in the action this body took 
last Thursday when, in a display of po- 
litical expediency overcoming rational 
legal and constitutional processes, a 
majority of the House repealed the 
District sexual assault reform law. 

I do not want to speak to the par- 
ticular merits of the bill under ques- 
tion. Those have been extensively dis- 
cussed, for those who cared to listen, 
in the debate on this floor last Thurs- 
day. Nor do I wish to impugn the indi- 
vidual motivations of any of the Mem- 
bers who voted for the repeal. An indi- 
vidual’s own conscience is the final de- 
terminer of whether an action was 
taken out of honest conviction, or out 
of fear of political reprisal. 

I only know that, in my own con- 
science, I could not agree to an action 
which intrudes the Federal Govern- 
ment into a local determination of 
what a local law should be. That is 
true whether a municipality is Sioux 
Falls, S. Dak. or Washington, D.C. 

An editiorial in the October 5 edition 
of the Washington Post speaks very 
well to this problem. I would urge my 
colleagues to give it a careful reading: 

{From the Washington Post] 
BEATING UP ON THE DISTRICT 

Seizing on bundles of inaccurate, sensa- 
tionalist information and with no regard for 
any sanctity of local self-government in the 
capital, a majority of the House of Repre- 
sentatives has dealt a severe blow to the 
District of Columbia by striking down the 
city’s sexual assault reform law. How this 
came to pass is a tragedy of errors, com- 
pounded by misinformed and slightly hys- 
terical members of the House eager to score 
points at home with a cheap shot at a help- 
less city that has no vote in the chamber. 

That the House ever came to care about 
this bill is one mixed-up story; what hap- 
pened as a result is even worse. It began in 
the D.C. Council—duly created by Congress 
and elected by the voters of this city to act 
as the local legislature. After a long and 
careful study by one of the council's most 


careful legal minds—member David A. 
Clarke—legislation was drafted and enacted 
to improve the sexual assault laws and to 
make others more enforceable and punish- 
able. At no time—no matter what members 
of the House read, thought or were told by 
frenzied opponents—did the local council 
consider any move that would have encour- 
aged or otherwise sanctioned behavior that 
could be deemed immoral. 

But starting with misleading words such 
as “legalize” that were used to describe the 
legislation, members of Congress and vari- 
ous political and religious organizations in- 
terpreted this recodification effort as a wild 
effort to turn Washington into Sin City. In 
fact, the proposed revisions would have 
made the laws here similar to those in the 
states from which so much congressional 
opposition arose. 

But then—and this is where the real crime 
was committed—the opponents, including a 
minority of local residents urged by nervous 
religious leaders to plead for congressional 
intervention—revived the medieval days of 
colonial rule in the District of Columbia by 
pressuring the House into its vote to strike 
down the city’s act. 

There is no legal question that the House 
has the authority to shoot down any action 
of the city government—but the whole con- 
gressional idea of the charter that estab- 
lished the elected mayor and council in this 
city was to allow local government to act on 
purely local matters. Certain criteria were 
established for deciding how this congres- 
sional oversight should work: 

The first question about any council- 
passed act is, does it violate the D.C. Char- 
ter Act? Clearly, this act did not. Second, 
does it violate the U.S. Constitution? No one 
argued that this act did. Finally, does enact- 
ment raise a federal issue or obstruct the 
federal interest? This one did not, except by 
wild stretches of prurient imagination and 
the most liberal interpretations of the fed- 
eral interest—often by members who would 
never stretch the federal interest that far 
into their own states and laws, and whose 
own state laws are virtually the same as 
that which the District is trying to adopt. 

Rep. Bob Livingston, a Republican from 
Louisiana, was one of the few who took the 
trouble to study the legislation rather than 
merely rely on a ‘‘Hey—dirty pictures!” fan- 
tasy about it. In a vain effort to get his col- 
leagues off their approach, he told them: 

“Tt does not in my reading make legal any 
public displays of homosexuality or any 
lewd or lascivious conduct... . I have gone 
through this bill extensively, and I am con- 
cerned again that the members .. . simply 
have not taken the time to look at District 
of Columbia Act 4-69. If they were to do 
that, they would realize that many of the 
rumors that have been promulgated about 
this particular act are not as valid as they 
think. 

“T have to say that I have been labeled as 
a conservative. I am an ex-prosecutor, and I 
am not trying to defend homosexuality, 
incest or any other deviation of mankind, 
but what I am trying to say is, let us not run 
away with the emotionalism of the hour, 
but carefully consider if we want to over- 
turn an act which appears to have been ra- 


tionally considered by a capable deliberative 
body within the District of Columbia.” 

The vote to reject was 281 to 119—a terri- 
ble blow to home rule. Nevertheless, it 
should not be considered a precedent for 
further incursions into local government in 
this city, but rather as a gross aberration 
based on misinformation. The city should 
proceed to draft the best possible revision of 
the laws as intended—and Congress should 
let local democracy work in the capital 
city.e 


TASK FORCE REPORT MAKES 
COMMONSENSE ON IMPROVED 
FEDERAL HANDGUN LAWS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October's, 1981 


è Mr. McCLORY. Mr. Speaker, the 
Task Force on Violent Crime estab- 
lished by Attorney General William 
French Smith and headed by Illinois 
Gov. James Thompson and former 
U.S. Attorney General Griffin Bell of 
Georgia made profound recommenda- 
tions for helping to reduce crime in 
America. 

One of these recommendations relat- 
ed to the subject of handguns and the 
need for improving our Federal laws to 
help local and State law enforcement 
officials in reducing the use of hand- 
guns by criminals. 

A thoughtful commentary was com- 
posed recently by the conservative col- 
umnist James J. Kilpatrick which ap- 
peared in the Tuesday, September 29, 
1981, edition of the Washington Post. 

Jack Kilpatrick touches upon the 
subject of handgun legislation and sev- 
eral other significant elements in the 
task force report. I am inserting the 
column for the further edification of 
my colleagues. 

Gowns, BAIL AND COMMON SENSE 
(By James J. Kilpatrick) 

The statistics on crime no longer shock. 
We have grown numb to them: one murder 
every 23 minutes, one forcible rape every six 
minutes, one robbery every 58 seconds, The 
mind's eye turns away; it will not look at the 
fearful reality. 

Yet violent crime in the United States is 
indeed a fearful reality. We think of our- 
selves as a free people living in a free socie- 
ty, but in every major city in the nation our 
people are not free. They are held hostage 
by criminals, most of them young punks, 
most of them hopped up on drugs. 

What can be done about it? Last month 
the Attorney General’s Task Force on Vio- 
lent Crime brought in a report containing 
64 specific recommendations. The proposals 
make sense. Except for one grant-in-aid pro- 
gram, intended to assist the states in build- 
ing more prisons, the report does not ask for 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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legislative appropriations. It asks only for 
legislative will. 

Let me deal here with two recommenda- 
tions only. One has to do with handguns, 
the other with bail. In order to act in these 
areas, Congress must stand up to the gun 
lobby in the one case, and it must fend off 
the bleeding hearts in the other. This is 
what is meant by legislative will. 

Handguns figured in half of all murders 
last year, and in 40 percent of the robberies. 
We have laws—hundreds of laws—intended 
to control the sale and to punish the use of 
handguns, but the laws are often contradic- 
tory and their enforcement is inconsistent. 
Congress has power, under the Commerce 
Clause, to enact a few laws of national 
scope—laws with teeth in them. 

For one example, federal law now permits, 
but does not require, the imposition of an 
additional one- to 10-year sentence for use 
of a firearm in the commission of a federal 
felony. The task force urges that the stat- 
ute be made mandatory, a recommendation 
President Reagan endorsed in a speech on 
crime yesterday. 

The task force also calls for an amend- 
ment to the Gun Control Act of 1968 that 
would require a waiting period before com- 
pletion of a firearms sale. The period would 
permit a tighter check on purchasers, the 
better to keep weapons out of the hands of 
criminals and lunatics. 

Under present law, the importation of cer- 
tain concealable handguns is prohibited— 
but the act is flawed by an intolerable omis- 
sion: it does not prohibit the importation of 
the unassembled parts of such guns. The 
task force would close the loophole. 

These and other recommendations on fire- 
arms are moderate, realistic and sensible. 
Only the most paranoid members of the gun 
lobby could oppose them—and surely Con- 
gress can find the backbone to overcome 
their objections. 

The recommendations on bail, also en- 
dorsed yesterday by the president, are 
equally sound. Under present law, judges 
` must release a suspect on bail unless there 
is convincing evidence to indicate that the 
suspect will fail to show up for trial. Noth- 
ing else matters. The task force remarks 
that people have never been able to under- 
stand why the law permits the release of 
manifestly dangerous criminals “not only 
before trial but even after conviction while 
awaiting sentence.” The present Bail 
Reform Act should be amended to give 
judges greater discretion. 

“It is obvious,” says the report, “that 
there are defendants as to whom no condi- 
tions of release will reasonably assure the 
safety of particular persons or the commu- 
nity. With respect to such defendants, the 
courts must be given the authority to deny 
bail.” 

When the proposal was advanced last 
month, spokesmen for the American Civil 
Liberties Union wept tears of anguish. How 
could the “dangerousness” of a defendant 
be assessed? The common-sense answer is to 
let judges use their common sense. And, 
indeed, this is the short-term, immediate 
answer to many of the problems of violent 
crime. Let us cut through the blubber and 
put the punks behind bars. 
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JOHN A. YOUNG, JR.—EAGLE 
SCOUT 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 5, 1981 


e Mr. COURTER. Mr. Speaker, on 
behalf of the residents of Jefferson 
Township in New Jersey, and Boy 
Scout Troop 111, I have been asked to 
say a few words in honor of Mr. John 
A. Young, Jr., who was awarded the 
rank of Eagle Scout on September 29, 
1981, for his outstanding efforts on 
behalf of the community. 

John Young was awarded the high- 
est honor bestowed upon a Scout for 
the leadership and responsibility he 
demonstrated in organizing a recent 
community blood drive for Jefferson 
Township residents. At only 14 years 
of age, John contacted the donor re- 
cruiter for the North Jersey Blood 
Center, and explained his intentions. 
His enthusiasm and hard work made 
the drive a successful one. 

The Eagle Scout Award is a hard one 
to attain, and takes several years of 
concentrated effort to try and accom- 
plish each of the tasks required. John 
has received many badges of merit and 
skill awards which demonstrate his 
further work in the community. By 
participating in the Boy Scouts, he 
has made a meaningful contribution 
to the betterment of his community, 
and I am sure that his family and 
friends are very proud of him. 

I think it is appropriate now to take 
a moment to thank John Young from 
all of his friends, family, and neigh- 
bors. May he have continued success 
in all of his future endeavors.e@ 


A TRIBUTE TO STANLEY 
BRANCH 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 5; 1981 


e Mr. FOGLIETTA. Mr. Speaker, I 
am delighted to bring before my col- 
leagues a name which will be familiar 
to many of them, the name of Stanley 
Branch. Stanley Branch is a singular 
man, an extraordinary man, no matter 
what standards of judgment might be 
used to evaluate him. I am proud to 
call him my friend. 

Last Friday, he agreed to become 
chairman of the National Black Veter- 
ans Organization. I know of no one 
more qualified for the job. Stanley 
Branch is himself a veteran of many 
wars. As a soldier, he fought on for- 
eign soil in Korea. As a believer in the 
rights of men—all men—he has strug- 
gled for civil rights on all fronts. As 
head of the Chester, Pa., NAACP, 
Stanley was an organizer, a fighter, 
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and a leader. When the time came to 
march, he marched. When the time 
came to talk, he talked. And when the 
time came to show his convictions by 
putting himself on the line physically, 
to reject intimidation, he was there 
too. More than once, Stanley Branch’s 
blood has been spilled in the fight to 
make the words of American democra- 
cy true for all people. 

Today, Stanley Branch is a very suc- 
cessful man, a man who continues to 
lead, not just by the beliefs that he 
holds, but by the example that he sets. 
As chairman of the board of Atchison 
& Keller Mechanical Contractors of 
Washington, D.C., a black-owned com- 
pany that is one of the largest in the 
area, he is an example of what is possi- 
ble in America today. The constraints 
placed on his time by his position are 
great, but that has not stopped nor 
slowed Stanley’s dedication to others. 
He has agreed to serve as chairman to 
the National Black Veterans Organiza- 
tion at a time when such work is most 
needed. The moneys that organization 
like this one have traditionally relied 
on, such as Federal and municiple 
funds, are becoming harder to find. 
Many may not survive. But rather 
than wait for events to overtake them, 
the NBVO, under Stanley Branch, is 
preparing to meet the task by separat- 
ing itself from Government funds, by 
becoming independent and raising its 
own revenues through its own efforts. 
At such a time, Stanley's leadership, 
his energy, and his creativity, are in- 
dispensible. His efforts will help to 
make not just independence possible, 
they will help the NBVO to become 
more valuable to black veterans 
around the Nation. The guidance of 
the NBVO in self-help, in jobs, in 
housing, and in direction, will make 
them the kind of organization we will 
need to help us sustain, and improve, 
our commitment to others. 

I have known Stanley Branch a long 
while, and in each of his endeavors, I 
have seen him succeed where others 
failed, and persevere where others 
quit. I am honored to be able to recog- 
nize him here today.e 


AMENDMENT TO H.R. 3603, THE 
FOOD AND AGRICULTURE ACT 
OF 1981 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 5, 1981 


@ Mr. PEASE. Mr. Speaker, my distin- 
guished colleague from Vermont and I 
plan to offer an amendment to H.R. 
3603, the Food and Agriculture Act of 
1981. The amendment was printed in 
the CONGRESSIONAL RECORD of last 
Thursday, October 1. Mr. JEFFORDS’ 
name was not included in the RECORD; 
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but I want to make it clear at this time 
that the amendment is a joint effort. 

Mr. JEFFORDS and I are gratified by 
the support we have received from 
groups such as the National Milk Pro- 
ducers Federation, the National 
Grange, Bread for the World, and 
Friends Committee on National Legis- 
lation. 


We hope that our amendment, 


which provides for the distribution of 
surplus dairy products to senior citi- 
zens meal sites, child nutrition pro- 
grams, and food banks will also receive 
the support of our colleagues.@ 


KEEP THE BUREAU OF ALCO- 
HOL, TOBACCO AND FIREARMS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 5, 1981 


@ Mr. McCLORY. Mr. Speaker, it is 
disturbing to me to read that consider- 
ation is being given to the demise of 
the Bureau of Alcohol, Tobacco and 
Firearms. This Agency, with which I 
have had numerous contacts in my 
role as ranking minority member of 
the House Judiciary Committee, de- 
serves the fullest support of the ad- 
ministration and Congress. 

BATF performs admirably in con- 
nection with its multiple responsibil- 
ities—principally in the area of illegal 
trafficking of alcohol, tobacco, and 
firearms. 

The Bureau is a principal weapon 
against the crime of arson and is pos- 
sessed of an expertise which is 
irreplacable. 

Mr. Speaker, I hope that the merits 
of retaining, and indeed strengthening 
the Bureau of Alcohol, Tobacco and 
Firearms, will be considered thorough- 
ly and that the rumors relating to its 
transfer or dissolution will be proved 
incorrect. 

At this point in the Recorp I include 
the following article. 

GUNNING FOR THE FIREARMS AGENCY 

The American people should be dismayed 
at a move reportedly underway in Washing- 
ton to abolish the agency directly charged 
with administering the nation’s federal gun- 
control laws—the Bureau of Alcohol, Tobac- 
co and Firearms. If the effort is successful, 
there will be no little amount of glee at the 
National Rifle Association, which has been 
waging a relentless campaign, including use 
of a questionable television film, to vilify 
and discredit the bureau. 

Surely the American people, who have re- 
peatedly indicated their desire to control il- 
licit firearms in the US and help reduce the 
nation’s intolerable crime problem, will not 
approve such a shortsighted step—provided 
they are alerted to what is happening. 

A minuscule agency by government stand- 
ards, with a staff of around 3,500 people, 
most of them agents, the ATF was set up as 
a separate bureau of the Treasury back in 
1972. Before that it had been a division of 
the Internal Revenue Service. Years back 
ATF agents went after “‘moonshiners,”’ 
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The agency's budget for fiscal 1982 has al- 
ready been cut as part of the federal re- 
trenchment effort. But Mr. Reagan stopped 
short of totally scuttling the bureau, in part 
apparently because of the intervention of 
Treasury Secretary Donald Regan. Now, so 
the rumors have it, the administration will 
call for dismantling ATF in the next round 
of cuts. 

Remember the assassination attempt on 
President Reagan? Well, it was the ATF 
that ran the gun check on the weapon used 
in that incident, tracing it back to a pawn 
shop in something like 16 minutes. During 
the 18-month period ending this past March 
31, according to the head of the bureau, the 
ATF sought prosecution in some 2,017 cases, 
of which 499 involved drug traffickers, 257 
organized crime members, 192 motorcycle 
gang members, and 74 persons linked to ex- 
tremist groups—apprehended primarily for 
firearms violations. Also, out of all prosecu- 
tions recommended last year, 67 percent in- 
volved persons with prior criminal records. 
What is most needed, in the eyes of many 
gun control advocates, is to boldly strength- 
en the enforcement role of the ATF, in 
whichever department it is placed. But why 
fragment it? The answer, legitimate budget 
considerations aside, would seem to be 
found in the opposition of the NRA. An 
NRA film currently being shown on televi- 
sion stations around the nation depicts the 
agency as made up of ‘‘jack-booted fascists.” 

The NRA is naturally concerned about 
abuses against individuals suspected of gun 
crimes by ATF agents. But the bureau has 
already taken steps to prevent the types of 
occurrences mentioned in the film. 

If the bureau is disbanded, it is assumed 
that its firearms and explosives role would 
go either to the Secret Service or the De- 
partment of Justice. Regulatory and tax-col- 
lecting functions would go to the IRS and 
the Customs Service. 

But such a total dismemberment seems 
dubious. At this particular time law enforce- 
ment agencies should be strengthened, not 
dismantled. 


COAL EXPORT POLICY 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. RAHALL. Mr. Speaker, the ad- 
ministration is beginning to realize the 
importance of coal exports to this Na- 
tion’s balance of payments as wit- 
nessed by the formation of the Coal 
Interagency Working Group’s coal 
export policy. By some estimates, coal 
exports to Europe and the Asian rim 
could bring in more revenue to the 
United States than grain exports 
within a few years. 

However, many problems are faced 
by those who export coal. In the short 
term, these problems take shape in 
the form of antiquated and inadequate 
coal-loading facilities and lack of 
ground storage space at the port facili- 
ties in addition to the failure in some 
instances to coordinate the production 
and transportation of coal from mine 
to port to be loaded in waiting vessels. 
The following article ran in the New 
York Times this Sunday and gives 
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some idea of the problems coal traders 
must tackle during this age of boom- 
ing steam coal exports. 

This Wednesday, at 9 a.m. in 2167 
Rayburn, the Congressional Coal 
Group is holding a meeting with the 
Coal Interagency Working Group to 
discuss its coal export policy and views 
on legislation to improve this Nation’s 
ocean ports. Also attending this meet- 
ing will be interested members from 
the Subcommittee on Water Re- 
sources, Subcommittee on Merchant 
Marine, Subcommittee on Energy and 
Water Development, Congressional 
Port Caucus, Congressional Shipyard 
Coalition and Congressional Export 
Task Force. However, attendance to 
this meeting is not limited to the 
above and all interested Members and 
staff are invited to come. 

The New York Times article follows: 

[From the New York Times Oct. 4, 1981] 


Coat TRADER: PIETER L. M. Vismans or SSM, 
He Jucctes A Hot New COMMODITY IN 
WORLD TRADE 


(By Agis Salpukas) 


Pieter L. M. Vismans, looked in exaspera- 
tion at the Telex message from the Port of 
New Orleans. It notified him that the coal 
carrier Royal Lynx, which had arrived there 
to pick up coal that day, would not be 
loaded right away. 

“That's a loss of two days,” he said in an 
interview on the sixth floor of the Helmsley 
Spear building on Park Avenue, where the 
SSM Coal Company has its offices. He esti- 
mated that the demurrage, or the costs paid 
to the owner of the vessel because of the 
delay, would total $22,000. “That’s 50 cents 
a day for each ton of coal,” he calculated 
quickly. “There's no way to make that up.” 

Such sudden changes in fortune are com- 
monplace in the world of the coal trader. It 
has been made even more volatile by the 
surge in world coal trade as many nations 
convert their power plants to coal from oil 
and begin ambitious projects to build new 
coal-fired plants. 

Some coal-trading companies such as SSM 
have ridden the surge in the coal business, 
expanding their offices, buying new rapid 
computer communications systems and ex- 
panding their ability to handle coal. 

SSM, based in Rotterdam, is a division of 
SHV, a big Netherlands corporation with 
annual sales of $4.7 billion that is active in 
trade and associated services. SSM, which 
has been trading coal since 1896, began in 
1976 to expand its organization to capitalize 
on the growing coal trade. 

Now it is one of the larger coal-trading 
companies. From six offices in those pre- 
boom days it has grown to 22, which are tied 
together by a satellite communications net- 
work that can put Mr. Vismans, the presi- 
dent of the New York office, in constant 
touch with SSM’s far-flung staff of traders. 
The New York office exported 693,662 tons 
of coal in 1980, a big increase over the 
399,442 tons it handled in 1979. The compa- 
ny doesn’t disclose sales and profits. 

Mr. Vismans, 54 years old, is a stocky man 
whose office is filled with industry knick- 
knacks, including figurines of miners carved 
out of coal. He has been in the business 
since 1950, when he joined the chartering 
department in the Netherlands. He came to 
the United States two years later and 
worked for an American coal exporter until 
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he joined the Pittston Company, where he 
learned how a producer handles the export 
business. In 1976 he decided to join the SSM 
group and set up the office in New York. He 
now has a staff of 15. 

There are about 25 coal-trading companies 
operating in the United States that are not 
subsidiaries of major coal producers or 
major coal customers. It is an industry 
where most of the participants know each 
other on a first-name basis. 

Their business consists of taking an order 
from a customer and then rounding up the 
coal from producers and arranging the ship- 
ping and delivery at an agreed-on price by a 
certain date. 

It is a business in which one can take all 
precautions, do everything right and still 
lose one’s shirt on a transaction because of 
unforeseen circumstances. One can also be 
lucky and reap windfalls that make up for 
the losses. 

The risks and opportunities have in- 
creased with the sudden growth of the 
international trade in steam coal since the 
energy crisis of 1973. In 1980, exports of 
steam coal from the United States rose to 
26.8 million tons from 14.1 million tons in 
1979. 

The risks were dramatically shown last 
year when some traders had to pay huge 
amounts in demurrage costs in the scramble 
for coal that erupted in anticipation of the 
coal strike. There was such a rush of ships 
to the major coal ports, such as Norfolk, 
Va., and Baltimore, that some had to wait 
three to four months to be loaded. 

“Last year we paid $9.2 million in demur- 
rage that we ate,” Mr. Vismans said of the 
costs incurred by his company. 

From a thick log of records on his desk he 
dug out a report on the Alexandra Dio, a 
110,000-ton vessel chartered by SSM that 
arrived at Norfolk on Feb. 2, getting in line 
with about a hundred other ships that were 
waiting to be loaded. The ship was caught in 
a crunch with others in the port that were 
trying to load before late March, when the 
coal strike was to begin. On top of that, the 
Norfolk & Western had just adopted new 
loading regulations at the port that the ship 
lost time in meeting. As a result of those 
complications and the strike, the Alexandra 
Dio did not sail until April 26. The delay 
cost SSM $1.95 million in demurrage costs. 

Last fall, few traders foresaw the magni- 
tude of the coming congestion and failed to 
factor the possible costs of demurrage in the 
prices they agreed on with customers. If 
they had tried to, Mr. Vismans said, the 
business might have gone to competitors of- 
fering lower prices. 

On top of misjudging the extent of port 
congestion, coal brokers were often caught 
off guard by wild swings in foreign ex- 
change rates and occasional cheating on 
coal loading at the mines. 

There’s a “constant battle to keep people 
honest,” Mr. Vismans said. “If it’s black, it’s 
put in the boat. It’s a small element in a low 
market but becomes a big element in a high 
market. When you scramble for coal any- 
thing goes.” 

One of the major “anythings,” he said, is 
car topping. “It’s the curse of the coal 
trade,” he said, shaking his head. Some 
companies fill the bottom of a railroad 
hopper car with low-grade coal of 30 percent 
ash content and then top off each car with 
high quality coal of 10 percent ash content. 
“The sampling is done from the top,” Mr. 
Vismans said with a smile. 

There are no smiles from him and his cus- 
tomer, however, when it is discovered in 
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Norfolk, or sometimes in Rotterdam, where 
SSM has a major coal terminal, that the 
quality does not meet the contract’ made 
with the customer. SSM either has to 
absorb a penalty on the price or fight the 
producer. 

If the producer is a long-time, normally 
reputable supplier, Mr. Vismans said he 
would seek a compromise. “You call the guy 
up and say, ‘You really messed up this time 
but I can handle it. Don’t let it happen 
again or try to make it up on the load next 
week.'” 

“I can compromise and keep him as a 
friend,” he explained. “You've got to be 
hard-nosed but you have to know when to 
be hard-nosed." 

To keep car topping in check, one of Mr. 
Vismans’s sons, Thomas, who has been a 
miner in West Virginia, is now working for 
the company spot-checking the loading of 
coal cars. He has already earned his salary, 
Mr. Vismans said, by spotting a small pro- 
ducer using car topping on a recent ship- 
ment. 

Even when times are slow, such as now 
when demand is down because of stockpiles 
built up for the strike and a greater-than- 
expected drop in consumption of electricity, 
there can still be problems with producers. 

He recalled that he had recently contract- 
ed with a small producer for a certain spe- 
cialized high-grade coal that is in limited 
supply. A competitor seeking the same coal 
offered $5 more a ton and the supplier 
backed out of the agreement with SSM. 

“I get the excuses,” he said. “The other 
guy gets the coal. There's very little loyalty 
from some of the smaller companies you 
deal with.” 

The reason that many customers, particu- 
larly utilities, use coal trading companies, 
he said, is that the customers often lack the 
expertise and staff to deal in the complica- 
tions of the coal trade. Mr. Visman’s tradi- 
tional customers are Dutch and Danish util- 
ities, along with steel mills such as Cocker- 
ill, a major Belgian steel producer; a smaller 
producer, Société Gustav Boel, and a big 
coke plant that supplies French steel pro- 
ducers. 

Customers also turn to his company, he 
explained, because “we can offer to supply 
the client at his pace.” 

A smaller steel producer such as Boel, he 
said, does not want to buy 50,000 tons of 
coal at a time. It may only want 10,000 tons 
to keep inventory costs down. Mr. Vismans 
can put together several orders from differ- 
ent customers to fill a 50,000-ton coal carri- 
er. By using a trader, rather than shipping 
the coal themselves, customers are also 
spared dealing with all the unexpected 
problems that can arise even under the best 
conditions. 

Though business is slow now, Mr. Vismans 
said that as far as demurrage the tide has 
turned in favor of the traders. Most of them 
have now protected themselves in terms of 
asking a higher price for the coal or haying 
the customers take the risk of paying de- 
murrage. Demurrage has also gone down 
significantly. In some cases ships have been 
loaded faster than expected, which results 
in added profits to the exporters. Mr. Vis- 
mans noted that the company was reaping 
some unexpected profits as a result. 

New procedures instituted by some of the 
major railroads no longer require ships to 
wait in line to be loaded. Once they arrive at 
the port they are assigned dates at which 
they must come back and be ready for load- 
ing. As a result, congestion has eased consid- 
erably. 
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Still, problems such as the delay on the 
Royal Lynx or the loss of an expected 
supply of coal keep Mr. Vismans on his toes. 
About 20 years ago when he developed an 
ulcer, he recalled he took the advice of his 
doctor and learned to leave his problems at 
the office. 

While on the job, he said after taking a 
call from one of his salesmen overseas, “I 
keep putting out fires.” He added, “I'd 
rather worry about business on the books 
than worry about no business on the 
books.”@ 


MOOG SYNTHESIZER 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. KEMP. Mr. Speaker, western 
New York State has long been ac- 
knowledged as an area whose econom- 
ic climate encourages and fosters the 
growth of small business. In increasing 
numbers, the small businesses of west- 
ern New York are finding themselves 
successful in their efforts to become 
leading enterprises in the business 
community. This day, I would like to 
briefly level more testimony to these 
facts. 

The Moog synthesizer, a high-tech 
electronic musical instrument, manu- 
factured by Moog Music, Inc., a small 
business of western New York, is cur- 
rently featured as a major component 
of the Eureka exhibit. 

Sponsored by the Office of Advocacy 
of the U.S. Small Business Administra- 
tion, the Eureka exhibit features 
America’s 12 most innovative inven- 
tions of the past 200 years. Selected by 
the Association of Science-Technology 
Centers of Washington, D.C., the 
Moog synthesizer is accompanied by 
the telephone, heart valve, ice cream 
cone, safety razor, and zipper in the 
exhibit. Following a tour of 10 major 
science museums throughout the 
United States, Eureka is scheduled to 
be installed as a permanent exhibit at 
the Smithsonian Institute. 

Founded near Ithaca, N.Y. in 1964, 
Moog Music, Inc. was established by 
Dr. Robert Moog, who envisioned his 
invention as a major breakthrough in 
the world of musical instrumentation. 
In 1970, Moog Music, Inc. relocated 
near Buffalo, N.Y. where they pres- 
ently design, manufacture and market 
their state-of-the-art electronic music 
synthesizers. Employing 250 persons, 
Moog Music, Inc. ships their products 
to every corner of the world, and have 
established themselves as the leader in 
an ever growing industry of electronic 
music. 

Playing to over 2% million enthusi- 
asts, the Moog synthesizer is easily the 
most popular component of the 
Eureka exhibit. 

Moog Music, Inc. is proud of their 
well-deserved honor to represent the 
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arts in the Eureka exhibit and are 
equally as proud to represent the 
small businessman in and through 
their achievements. 


OUR LADY OF MOUNT CARMEL 
CHURCH AND PARISH—75 
YEARS OF LOVING SERVICE 
TO GOD 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. BIAGGI. Mr. Speaker, on Octo- 
ber 24, 1981, the Parish of Our Lady of 
Mount Carmel, on East 187th Street in 
the Belmont-Fordam area of the 
Bronx, N.Y., will celebrate its diamond 
jubilee, 75 years of loving service to 
God, in a joyous dinner and dance ob- 
servance at the Chateau Pelham, 
Bronx. It will be a time for all the 
family of Mount Carmel, present and 
former parishioners, friends and 
countless admirers who are in some 
way associated with Our Lady of 
Mount Carmel Parish, to come togeth- 
er to renew old friendships and relive 
cherished memories and, above all, re- 
joice and give thanks to God. 

In the story of this great parish, we 
can see how the need of immigrant 
settlers to worship God, how their re- 
sourcefulness and initiative, laid a 
foundation of community, a fellowship 
and brotherhood of common good and 
spirituality, dedicated to God. Theirs 
is a story of how a seed, once planted 
and nurtured, grows and blossoms 
forth with branches and seedlings far 
beyond its original capacities or expec- 
tations. It is a story of how the King- 
dom of God is comprised of many 
smaller municipalities, seedling struc- 
tures at first, born out of hope and 
nurtured by the faith of humble serv- 
ants, which together, with God's 
loving guidance, do his work here on 
Earth. 

It is a personal pleasure for me 
today to present the story of this 
great parish to my colleagues, and for 
the benefit of their constituencies 
throughout the Nation, so that all can 
duly appreciate the work of the great 
pioneers of Mount Carmel, and wit- 
ness the fruits of their labors, in the 
men and women, all over this country 
and the world, who still consider Our 
Lady of Mount Carmel as their church 
and their home and their roots, no 
matter where they are. 

The story. of the Parish of Our Lady 
of Mount Carmel in the Bronx goes 
back to 1906-1907. Seventy-five years, 
and almost four generations have 
passsed since its humble and modest 
beginnings. It was just a few years 
after the turn of the 20th century 
when Belmont-Fordham was yet a 
rural hamlet. To this idyllic area first 
came hundreds, followed soon by 
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thousands, of Italian immigrants to 
settle with their brides to start and 
raise their young families. They came 
from Italy, their beloved motherland 
and the cradle of western civilization. 
They brought with them their cultur- 
al heritage, century old knowledge and 
learning, their pride, their industrious- 
ness, their ingenuity, and their tradi- 
tions. Above all, they brought with 
them their precious and treasured 
Catholic faith. They had no church to 
worship God, nor shrine to honor and 
venerate His Blessed Mother Mary. 
They had no priest to minister to their 
spiritual needs. 

In June 1906, a small store was 
rented by Msgr. Daniel F. X. Burke, 
pastor of St. Philip Neri on 202d 
Street and Grand Concourse, and with 
his young curate who also had recent- 
ly arrived from Italy, Father Giuseppe 
Caffuzzi, a mission chapel was pre- 
pared under the patronage of Our 
Lady of Mount Carmel. The little 
grain of mustard seed in this corner of 
God’s Kingdom on Earth had been 
planted. Indeed, it was the smallest of 
seeds. In June 1907 the cornerstone 
was dedicated for the basement 
church, and finally in 1917 it began to 
sprout and grow and flourish. 

Watered and nurtured by the zeal 
and love of its founders, the tiny seed 
grew up and became the largest of 
plants. The thousands of families were 
joined by many thousands more, and 
Mount Carmel parish grew into a huge 
and beautiful tree. The Kingdom of 
God in Belmont-Fordham was firmly 
established and began to produce its 
fruit. Through the preaching of God’s 
Word, and the reception of the sacra- 
ments, the family of man was molded 
into the family of God. The parish 
became the focal point, the very life of 
its people and, like a mighty magnet, 
drew all to share in the life of God 
and reflect His divine image. 

The parish history has been made 
up of days and years of ecstatic joys, 
and days and years of sadness and 
sorrow in times of peace and war, in 
times of depression, and in times of 
prosperity and abundance. The people 
of Mount Carmel have seen and felt, 
endured, and overcome all with un- 
bounding faith in God, and confidence 
in the motherly protection of Our 
Lady of Mount Carmel. 

Mount Carmel holds many indelible 
memories, and a deep loyalty and love 
in the minds and hearts of thousands 
of faithful men and women who still 
live in Belmont-Fordham. The tens of 
thousands of her sons and daughters, 
who are now scattered all over these 
United States, and in many parts 
around the world, still consider Mt. 
Carmel as their own. This love and 
loyalty has been welded and forged 
into a mighty and unbreakable chain, 
with links that will withstand and 
defy time and distance. 
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For three quarters of a century, Our 
Lady of Mount Carmel parish has seen 
the Pontificates of eight Popes, the 
leadership of four Cardinal Archbish- 
ops of New York, and the service of six 
pastors, working with hosts of dedicat- 
ed self-sacrificing priests, all working 
tirelessly for the glory of God, and the 
salvation of souls, The beloved pastors 
of Mount Carmel were Msgr. Daniel F. 
X. Burke, from 1906 to 1921; Msgr. 
Joseph Caffuzzi, from 1921 to 1931; 
Father Severino Focacci, from 1931 to 
1944; Bishop Joseph M. Pernicone, 
from 1944 to 1966, and Msgr. Charles 
F. Rizzo, from 1966 to 1972. Msgr. 
Louis A. Martorella is the present 
pastor, having served since 1972. They 
have all shaped a holy people, pre- 
cious in the sight of the Lord. Each 
man, woman, and child of Our Lady of 
Mount Carmel was thought to be, by 
this devoted clergy, a precious dia- 
mond in the crown of Our Lady, the 
Queen Beauty of Carmel, the Patron- 
ess of Our Lady of Mount Carmel 
Church and parish. With so many rep- 
resentatives expected at the 75th anni- 
versary celebration, each a precious di- 
amond, it will indeed be a diamond ju- 
bilee. 

Standing proudly and invulnerable 
like a mighty fortress, Mount Carmel 
Church continues to be the source, the 
sign, and the pivot of vitality, unity, 
strength, and stability of the Belmont- 
Fordham community. The parish and 
church of Our Lady of Mount Carmel 
is still very much alive and well, and 
still growing strong, a vital and active 
portion of God’s Kingdom that started 
as a grain of mustard seed, the small- 
est of seeds, and grew up to be the 
largest of plants. 

Mr. Speaker, I know that you and 
my colleagues here today join with me 
in saluting Our Lady of Mount Carmel 
Church and parish on this, their 75th 
diamond jubilee celebration of loving 
service to God. To Monsignor Martor- 
ella as pastor; Rev. Anthony Napoli- 
tano, administrator; Rev. Anthony 
D'Antonio, Rev. Sebastin Calvo, James 
Orumpkatt, and dinner chairmen, Sal- 
vatore Calabro, Michael Mangovi, and 
Frank Mantanaro, we extend our best 
wishes for success as they celebrate 
this very special event. May God con- 
tinue to give His blessings to this very 
devoted clergy for their continuing 
guidance and inspiration, and to the 
men, women and children of Mount 
Carmel who continue to give their 
church and parish life, each of whom 
is still yet another precious diamond 
in the crown of Our Lady of Mount 
Carmel. May God bless and keep you 
alle 
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AWACS SALE 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


èe Mr. SCHUMER. Mr. Speaker, 
recent attempts by the administration 
to resolve the “control issue” regard- 
ing the AWACS sale to Saudi Arabia 
have failed miserable, and with good 
reason. 

At the heart of the “control issue” is 
the question of how the AWACS will 
be employed by the Saudis—and if our 
most advanced reconnaissance tech- 
nology can be kept from enemy hands. 
The President’s claim that “we will 
not permit Saudi Arabia to be an 
Iran” is not assurance enough—given 
the administration’s repeated failure 
to address Saudi internal instability 
and to secure adequate American con- 
trol over the planes. The administra- 
tion has also consistently ignored the 
Saudi policy of putting Israel—not the 
Soviet Union—at the top of their en- 
emies list. Is it any wonder then that 
the Congress must question how the 
Saudis—left to their own devices— 
might possibly employ the AWACS? 

It is the duty of the Congress to see 
to the security of its own Nation and 
its own defenses—as well as tend to 
our Nation’s responsibility as an ally. 
To approve the sale under current 
conditions would be to fail on both ac- 
counts.@ 


GUNSMOKE 1981 
HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


èe Mr. FROST. Mr. Speaker, the re- 
sults of a recent worldwide USAF 
Fighter Gunnary meet at Nellis AFB 
in Nevada should be of interest to all 
my colleagues. 

Twelve four-plane teams from the 
U.S. Air Force, the Air Force Reserve, 
and the Air National Guard were se- 
lected from earlier elimination events 
to participate in “Gunsmoke ‘81"’—a 
competition recognized as the world 
series of Air Force tactical bombing 
and strafing events. The team of 
Vought A-7D aircraft from the Air Na- 
tional Guard’s 140th Tactical Fighter 
Wing won first place in this competi- 
tion. Other competing aircraft were 
the A-10 and the F-4. 

It should be recognized that this 
week-long competition was a rigorous 
test of the skill of the pilots and the 
ground crews. But it was an equally 
rigorous test of the combat effective- 
ness and the versatility of the aircraft. 

The spectacular win by the A-7D 
team should be a source of satisfaction 
to the Members of this House who, 
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only a short time ago, voted by a wide 
margin to continue procurement of A- 
T's for the Air National Guard. The 
Air Guard’s A-7 Gunsmoke win under- 
lines the wisdom of that vote. 

I would also like to remind my col- 
leagues that the A-7 is no newcomer 
to championships in tactical aviation 
competition. A-7's were flown by the 
Air Force Tactical Air Command pilots 
to victory in the British Royal Air 
Force's international bombing and 
strafing competition. It won those 
honors in 1977 and 1978, the only 2 
years the A-7's competed. 

The A-7's also excelled in our Rapid 
Deployment Force exercises in Egypt 
last November. The New Mexico Air 
Guard’s A-7’s flew nonstop from Pease 
AFB in New Hampshire to a desert 
base in Egypt. Two hours after land- 
ing, the A-T’s were again airborne for 
a combat-type exercise. They main- 
tained a 97 percent mission capable 
availability for the entire operation ad 
every one of their bombs and cannon 
fire were on target. 

All these achievements demonstrate 
that the A-7 is the best attack aircraft 
in the world. It should be of added in- 
terest in these days of budget cutting 
to know that the A-7 is also the least 
expensive attack aircraft available. 

I am confident that the Members of 
the House join me in voicing apprecia- 
tion to the U.S. Air Force for conduct- 
ing this very important combat-type 
tactical air competition. A special con- 
gratulation, I believe, also goes to the 
Colorado Air Guard A-7 pilots for 


their impressive victory.@ 


WALL STREET JOURNAL CRITIC 
MAKES SENSE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. SIMON. Mr. Speaker, one of 
the favorite whipping boys of those 
who want to save money in the Feder- 
al budget—and we all fall in the cate- 
gory of wanting to save money in the 
Federal budget—is the National En- 
dowment for the Arts. Someone can 
always find an illustration somewhere 
of something that is “not in good 
taste,” because, obviously, the matter 
of taste differs. 

But some day we will be remembered 
as a civilization not for the highways 
or the bombers we build or the nuclear 
weapons we have accumulated, but for 
our symphonies, for our operas, for 
our paintings, for things that add to 
the symphony of life and enrich it im- 
mensely. 

The finest commentary I have seen 
yet on this whole question appeared in 
The Wall Street Journal, written by 
Edwin Wilson, the Journal’s theater 
critic. 
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I would urge my colleagues in the 
House and Senate to read his remarks 


- which I am inserting in the RECORD at 


this point: 
{From the Wall Street Journal) 


DOES THE REAGAN TEAM UNDERSTAND THE 
ARTS? 
(By Edwin Wilson) 


The great trumpet player Louis Arm- 
strong once said when asked what jazz is: 
“Man, if you gotta ask you'll never know.” 
That observation unfortunately describes 
the confusion of many Americans vis-a-vis 
the arts in general. Right now a presidential 
task force is preparing a report on funding 
the arts and one can't help wondering 
whether the Reagan administration does 
not suffer from the same problem as Satch- 
mo’s questioner. 

Historically Americans have been wary of 
the arts. The country was founded in part 
by the Puritans, the same group that closed 
all the theaters in London in 1642 and 
banned, among others, Shakespeare from 
the stage. As Lewis Lapham pointed out ina 
recent article in Harper’s magazine, John 
Adams at the time of the Revolution said 
that the arts had always been the product 
of despotism and superstition and had no 
place in our republic. Mr. Lapham also 
quoted Ben Franklin’s remark that “to 
Americans one schoolmaster is worth a 
dozen poets, and the invention of a machine 

. . of far more importance than a master- 
piece of Raphael.” 

In certain cities, individuals—most of 
them strongly influenced by their European 
heritage—founded and supported symphony 
orchestras and museums, but the notion 
that as a nation we should endorse the arts 
was alien to us. We have been visionaries in 
many fields, but not in this. 

We failed to acknowledge that art is as 
much a necessity of life as clothing, shelter 
and sleep, It is not frivolous. The evidence 
for this is all around us. Every child engages 
in role-playing and imitation—forms of 
acting—as ways of learning and growing up. 
Every society on record has ceremonies 
complete with costumes. (The Galanos 
gowns worn by Mrs. Reagan as well as the 
other finery on view in London at the royal 
wedding were such costumes.) 

On a more mundane level, everyday 
speech is dependent on devices of poetry. 
Language and mathematics are symbols 
pure and simple, and when a scientist 
speaks of the “big bang” theory of creation, 
or a businessman of the “bottom line” he is 
using metaphor. 

If the use of art is universal, the question 
becomes the kind of art a civilization choos- 
es to develop. A nation can survive on junk 
art just as it can on junk food. Some soci- 
eties, however, have recognized the pro- 
found possibilities of art and have gone for 
the best. This was the case with the Greeks 
in the 5th Century B.C. who built the Par- 
thenon and produced the plays of Aeschylus 
and Sophocles, with the people in Medieval 
France who built the cathedral at Chartres 
and with the Medicis, the great patrons of 
the arts in Renaissance Florence. 

Even extremely macho societies—no less 
macho than our American West--have rec- 
ognized the vaule of art. The Japanese sa- 
murai, among the most disciplined warriors 
the world has known, were expected to be as 
adept at writing poetry as at wielding a 
sword. 

We, on the other hand, came quite late to 
the realization that there may be something 
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to the arts. A mere 15 years ago the Nation- 
al Endowment for the Arts (NEA) was 
founded along with the National Endow- 
ment for the Humanities (NEH). Most state 
arts councils are even younger. Twenty-five 
years ago large foundations began funding 
the arts and recently corporate giving has 
been on the rise. 

Almost as quickly as we began to support 
the arts on this scale it became apparent 
that we were ill-prepared to deal with the 
situation. After our long history of selling 
the arts short, we did not have a group of 
citizens with the background and experience 
to make intelligent decisions in awarding 
grants to individual artists and organiza- 
tions. There were exceptions of course—in 
cities like Minneapolis and Winston-Salem. 
But by and large there was a lack of individ- 
uals with a genuine understanding of art. As 
a result, those responsible found it difficult 
to tell a true artist from a charlatan. Arts 
panels and boards of directors often backed 
a flamboyant artistic director who sent an 
organization’s budget through the roof and 
at other times picked a cautious mediocrity 
who couldn't tell an abstract painting from 
a child's doodle. 

Despite these problems, though, a begin- 
ning was made. Now President Reagan 
seems determined to turn the clock back. He 
has asked for a 50% cut in NEA funding, as 
if it was one of those bloated agencies with 
an outsized budget. By federal standards 
the NEA budget is infinitesimal: $159 mil- 
lion in the current year which is two one- 
hundredths of one percent of the total. 

A few pieces of military hardware—a 
dozen Trident missiles or F16 fighter 
planes—would cover the entire cost. If we 
funded the arts on the same per capita basis 
as France, our budget would be nearly $3 
billion, and if the same as Austria, $22 bil- 
lion. 

At the same time that he argued for cuts, 
the President appointed a task force headed 
by movie actor Charlton Heston, college 
president Hanna H. Gray and Daniel J. 
Terra, ambassador at large for cultural af- 
fairs. The main job of the task force, which 
makes its report in a few days, is to find 
sources of funding to make up for the losses 
when the NEA is cut back. 

It is almost certain that the differences 
will not be made up regardless of the clever 
tax mechanisms to be proposed. And more 
importantly, this emphasis on money shows 
where the President's heart is. 

Where the arts are concerned there are 
important issues facing this country; deal- 
ing with them should be the first order of 
business for any task force. Should we stress 
preserving art from the past, or the creation 
of new work? If both, in what proportions? 
Should we fund institutions exclusively, or 
individual artists as well? Do we support 
only “serious” or “high” art, or also popular 
arts like folk music and handicrafts? These 
are complex issues that can be settled only 
by a prolonged dialog, not by simplistic pro- 
nouncements. 

Underlying these questions are more fun- 
damental ones: What values do we seek 
from the arts, and what role should they 
play in our national life? How do we educate 
young people in the arts so that they can 
assume responsibility for these decisions in 
the future? 

There are indications that some members 
of the task force wanted to focus on these 
questions and they are right. Once we settle 
these matters, the financing becomes easy. 
If we are convinced that art can play an in- 
dispensable role in informing our national 
spirit, we will find the money. 
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Of course we could decide that the arts do 
not matter, in which case we would not have 
to fund them at all. That would also be tan- 
tamount to saying that as a nation we have 
no soule 


A TRIBUTE TO AN EXTRAORDI- 
NARY TEACHER: ROBERT 
KARP 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. PORTER. Mr. Speaker, next 
weekend a group of eighth grade stu- 
dents from Kenilworth, Ill, will 
embark on the 14th annual Joseph 
Sears School trip to the Nation's Cap- 
ital. This will be the last group led by 
Robert A. Karp, a teacher at the Sears 
School, who plans to retire at the end 
of this school year. 

I call the attention of my colleagues 
to Mr. Karp because he is noted by his 
fellow teachers and local parents and 
students as one who has set high 
standards of creativity, rigor and per- 
sonal devotion in the classroom, to 
which all educators should aspire. 

During his 35 years as a social stud- 
ies teacher, Mr. Karp has developed 
many innovative teaching methods to 
heighten his students’ interest in some 
of the drier subjects included in the 
junior high school curriculum. Among 
the better known of these is “geogra- 
phy baseball,” which is fondly re- 
ferred to by an entire generation of 
Sears students as “G.O.B.O.”" Yet the 
“Karp Constitution Challenge,” a rig- 
orous written test on the contents and 
interpretation of the fundamental law 
of the United States, dispels any 
notion that Mr. Karp merely presides 
over child's play. 

But most of all, Bob Karp should be 
commended for the personality he in- 
fuses into his lessons. No textbook can 
match the interest in American histo- 
ry Mr. Karp stimulates among his stu- 
dents with his riveting classroom tales 
of his experiences in the South Pacific 
as a Navy fighter pilot during World 
War II. 

I am honored to pay tribute to 
Robert A. Karp, to extend a warm wel- 
come to Mr. Karp and to the students 
who have the good fortune to accom- 
pany him on his final class visit to 
Washington, D.C., and to wish him a 
retirement filled with many long years 
of happiness and health and fond 
memories of an extraordinary teach- 
ing career.@ 
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JEFFCO MENTAL HEALTH 
CENTER RELIEF BILL 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. WIRTH. Mr. Speaker, I rise in 
support of H.R. 1635 which will pro- 
vide long overdue justice for the Jef- 
ferson County Mental Health Center, 
located in Lakewood, Colo. 

The center, which provides mental 
health services for a tricounty area 


„has suffered from a series of adminis- 


trative misunderstanding with the In- 
ternal Revenue Service which can only 
be remedied through legislation. 

The problem developed over the 
payment of social security taxes by 
the center. As a nonprofit organiza- 
tion, the Jefferson County Mental 
Health Center is exempt from employ- 
ee participation in the social security 
program. But employees elected to 
participate and the proper forms were 
filed with the IRS. 

FICA taxes were deducted and paid 
by the center. But during an IRS 
review of the center, it was claimed by 
the IRS that the center had not filed 
the proper forms for employee partici- 
pation. 

The center reimbursed 133 employ- 
ees a total of $74,128, under orders 
from the IRS. But later, the IRS 
found out that the proper forms had 
indeed been filed and were located. 

By this time, it was too late to get 
the money back from the employees. 
The IRS lacks the legal authority to 
reimburse the center. The bill I have 
introduced would provide the reim- 
bursement of funds paid by the center 
in good faith. I urge your support for 
this bill. This mental health center 
needs the money to continue its im- 
portant work, and should no longer 
suffer from administrative mistakes.@ 


NATIONAL END HANDGUN VIO- 
LENCE WEEK, OCTOBER 25-31, 
1981 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. GREEN. Mr. Speaker, Today I 
am joining with my colleagues Mr. 
Russo and Mr. Garcia in introducing 
a resolution to designate the week be- 
ginning October 25, 1981, as “National 
End Handgun Violence Week.” 

Last year over 21,000 Americans 
were killed by handguns, bringing this 
grisly total of murders, suicides, and 
accidents to 250,000 persons since 
1968. This violence continues unabat- 
ed with 63 Americans killed every day 
with handguns. The United States has 
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the unenviable notoriety of leading 
the countries of the world in the 
number of handgun murders and acci- 
dents. 

Because this is an issue that needs to 
be brought before the American 
people, the National Coalition to Ban 
Handguns has organized National end 
Handgun Violence Week. It will be a 
week when public officials, the clergy, 
educators, and thousands of citizens 
will engage in a nationwide effort to 
address the problem of how to bring 
the increasing violence attributable to 
handguns under control. We cannot 
afford in human terms to ignore the 
damage the handgun does to our socie- 
ty. The handgun’s availability means 
that our citizens will continue to be 
killed and injured at an alarming rate. 
A majority to Americans have ex- 
pressed themselves time and time 
again on this subject and I am hopeful 
that National End Handgun Violence 
Week will give all of us an opportunity 
to listen to what our constituents have 
to tell us about their feeling on this 
issue. 

On August 17, 1981, the Attorney 
General’s Task Force on Violent 
Crime, appointed by Attorney General 
William French Smith, submitted 


their recommendations to him. There 
are several items in this report which 
relate to handguns, including recom- 
mendations that a waiting period be 
required for the purchase of a hand- 
gun and a prohibition be established 


on the importation of parts for the 
manufacture of “Saturday night spe- 
cials.” Among the other recommenda- 
tions of the task force was a require- 
ment to report the loss or theft of a 
handgun to a local law enforcement 
agency and mandatory sentences for 
the use of a firearm in the commission 
of a Federal felony. I have written 
President Reagan urging that he en- 
dorse all these recommendations. 
Given the increasing concern in this 
area, it is important to point out the 
reports which are circulating that the 
Bureau of Alcohol, Tobacco, and Fire- 
arms is going to be aboiished or have 
its budget and enforcement capability 
cut drastically. These are some of the 
issues which need to be examined, and 
it is my belief that this will occur to an 
extent never before seen in our coun- 
try during National End Handgun Vio- 
lence Week. 

I urge all citizens to participate in 
the activities which will take place 
during the week of October 25, 1981, 
at churches, synagogues, high schools, 
colleges, and at many community 
events. I strongly recommend to my 
colleagues in Congress to listen to 
what the majority of Americans have 
to say on the subject of handgun vio- 
lence.@ 
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A TRIBUTE TO THE FREEDOM 
FIGHTERS OF HUNGARY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. LANTOS. Mr. Speaker, the 
ideals that motivate men and women 
to be free, to control their own desti- 
ny, to be rid of foreign domination, 
have remained the strongest and most 
dynamic force of history throughout 
the ages. 

A quarter century ago, it was the 
sons and daughters of my native Hun- 
gary who erupted as a volcano against 
the Soviet tyranny; it was they who 
shed their precious blood to be rid of 
Soviet oppressors. 

Though the odds against them were 
overwhelming, and the outcome pre- 
dictable, their momentary success and 
their historic role remained beacons of 
freedom in the dark annals of Soviet 
imperialism. Their actions and their 
heroism were what inspired Prague’s 
wondrous spring of democracy, Po- 
land’s present drama, and the Afghan 
freedom fighters’ battle against the 
Red army. 

The will to live as free women and 
men will be a force on this planet long 
after the Soviet police state has van- 
ished. Children around the world will 
honor the brave fighters of Budapest 
who made their bold strike for their 
place in the sun, only to be blown off 
the stage of history by the chill 
autumn winds of brute totalitarian 
force. 


ADDRESS TO CONGRESS ON 
CAPTIVE NATIONS DAY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. KEMP. Mr. Speaker, I would 
like to share with you an address to 
the Congress of the United States 
given by Yaroslav Stetsko on the occa- 
sion of Captive Nations Day on July 
15, 1981. 

The Ukraine is a Soviet bloc country 
which shares a desire with other East 
European countries and the United 
States to remove the yoke of Russian 
oppression that dominates all captive 
nations. Although less publicized than 
Poland or Afghanistan, the Ukraine is 
also a strong and persistent country. 
Having resisted the Russians and Ger- 
mans in World War II, they will not 
today or in the future willingly surren- 
der to tyranny and oppression. Their 
history and commitment to freedom is 
best expressed in the following address 
which I commend to you: 
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ADDRESS TO THE MEMBERS OF THE CONGRESS 
OF THE UNITED STATES BY YAROSLAV 
STETSKO, PRIME MINISTER, UKRAINIAN 
GOVERNMENT, 1941, HEAD OF THE ORGANIZA- 
TION OF UKRAINIAN NATIONALISTS (OUN), 
PRESIDENT OF THE ANTI-BOLSHEVIK BLOC OF 
NATIONS 


I would like to begin by thanking the Con- 
gress of the United States for adopting the 
Captive Nations Resolution on July 17, 1959 
and for reaffirming your commitment to the 
principles therein over the course of the last 
22 years. I am particularly pleased that the 
resolution was adopted unanimously and I 
expect that this resolution, which remains 
in the interests of not only the subjugated 
nations but also the entire free world, will 
be an integral component of the United 
States foreign policy. 

Allow me to express my heartfelt appre- 
ciation to Hon. Edward J. Derwinski, Hon. 
Samuel Stratton and to Dr. Dobriansky for 
organizing today’s commemoration of the 
40th anniversary of the Declaration of the 
Reestablishment of the Independent 
Ukrainian State. I would also like to convey 
my sincere gratitude to Hon. William Green 
for introducing a resolution in the House of 
Representatives designating June 30, 1981 
as Ukrainian Independence Day. The future 
will justify the support that you are demon- 
strating today for the liberation of Ukraine 
by commemorating the latest period of 
Ukrainian Statehood which began with the 
reestablishment of the independent Ukrain- 
ian state on June 30, 1941 and lasting 
through 1951. 

It is my conviction that the events of June 
30, 1941 were of historical significance not 
only for my own nation, but also for all 
other subjugated nations. The Proclamation 
of the Restoration of Ukrainian Statehood 
of June 30, 1941 marked the beginning of a 
period in our history known under interna- 
tional law as the Ukrainian Underground 
State. As a result of this proclamation the 
Ukrainian nation launched a two-front war 
of liberation against Nazi Germany and 
Soviet Russia—two of the greatest imperial- 
istic, totalitarian and military powers of the 
twentieth century. The act of June 30, 1941 
and the subsequent struggle to consolidate 
the renewal of Ukrainian statehood are a 
manifestation of the unshakable will of the 
Ukrainian nation to achieve the restoration 
of its freedom and independence. 

The Ukrainian Government, created fol- 
lowing the proclamation of independence, 
included not only representatives of the or- 
ganization of Ukrainian Nationalists under 
the leadership of Stepan Bandera, but also 
National Democrats, Socialists, Social Revo- 
lutionaries and individuals not affiliated 
with any party. On the initiative of the or- 
ganization of Ukrainian Nationalists a par- 
liamentary body was formed under the 
chairmanship of Dr. Konstantyn Levytskyj, 
a National Democrat and former Prime 
Minister of the Western Ukrainian National 
Republic of 1918. The present patriarch of 
the Ukrainian Catholic Church, Cardinal 
Josyph Slipyj, was a leading Member of Par- 
liament, while Metropolitan Count Andreas 
Sheptytskyj was elected Honorary Presi- 
dent. Both the primate of the Ukrainian 
Catholic Church and Metropolitan Polikarp 
Sikorskyj of the Ukrainian Autocephalous 
Orthodox Church issued pastoral letters in 
support of the newly formed Government. 
The new Ukrainian Government enjoyed 
the total support and loyalty of all strata of 
the Ukrainian nation. This was the only 
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democratic Government and Parliament in 
continental Europe at that time. 

The ideological and political foundation 
upon which Ukrainian statehood was re- 
stored in 1941 was contained in a manifesto 
issued in 1940 by the Organization of 
Ukrainian Nationalists, which stated: “We 
Ukrainians have raised the banner of strug- 
gle for -the freedom of nations and 
man... We struggle for the dignity and 
freedom of man, for the right to openly pro- 
fess one's beliefs, for freedom of all religious 
denominations and full freedom of con- 
science. We struggle for the right of the 
working man to openly profess his political 
convictions, for freedom of assembly and 
the establishment of political, social and 
professional organizations.” Furthermore, 
the manifesto called upon the revolutionar- 
ies of other subjugated nations to join 
forces with the Ukrainian Nationalists in 
the struggle to destroy the Soviet Russian 
Empire. This was the origin of ABN, It also 
stood as a challenge to Nazi Germany at the 
time when both totalitarian powers, having 
divided Europe between themselves, were at 
the zenith of their might. 

The newly-formed Government had the 
support of the Ukarainian Nationalist Mili- 
tary Formation and numerous insurgent 
units throughout Ukraine, which immedi- 
ately engaged the Soviet Army on the field 
of battle. Having secured the main radio sta- 
tion in Lvov, the revolutionary Government 
informed the nation of the restoration of 
Ukrainian statehood. Upon learning of 
these momentous developments, the 
Ukrainian population openly and enthusi- 
astically endorsed the new Government at 
mass assemblies in towns and villages 
throughout the country. 

Consequently, the Nazis were forced to di- 
vulge their imperiocolonial aims. Following 
a period of tempestuous activity of consoli- 
dation of the newly-formed state, myself 
and other members of our Government, as 
well as several leading members of the Or- 
ganization of Ukrainian Nationalists, includ- 
ing its leader Stepan Bandera, were arrested 
by the Gestapo and sent into the concentra- 
tion camps. Later, the Gestapo murdered 
three members of the Government. Subse- 
qently, the Organization of Ukrainian Na- 
tionalists went underground to continue the 
struggle for Ukraine's independence. 

On behalf of our Government, I sent my 
last letter of protest against the Nazi mili- 
tary occupation of Ukraine to the German 
Reich's Chancellor in October, 1941 from 
the police prison in Berlin. In that letter I 
warned that Germany's war in the east 
would be lost within three years, resulting 
in the Russian Communist occupation of 
vast areas of Central Europe. Despite this 
projection, I openly stated that Ukraine and 
the other freedom-loving subjugated na- 
tions would never cease their just struggle 
for liberty and independence. 

On three separate occasions I was con- 
fronted with an ultimatum from the highest 
levels of the German Reich to revoke the 
declaration of Ukrainian state independ- 
ence, to resign as Prime Minister and to dis- 
miss the Government. Each of these de- 
mands were adamantly rejected. 

A state of war existed between Germany 
and Ukraine. Many thousands of Ukrainian 
Nationalists and other patriots were execut- 
ed upon capture, hundreds of thousands 
were put in prisons and concentration 
camps. A two-front war against the Russian 
and German occupiers of Ukraine was 
fought by the Organization of Ukrainian 
Nationalists and by the Ukrainian Insurgent 
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Army. Operating underground, the Ukraini- 
an Supreme Liberation Council continued 
the work of the arrested Government. 

By autumn of 1941, thousands of members 
of the organization of Ukrainian National- 
ists were executed, many more thousands 
were imprisoned by the Nazis who were 
acting on orders from Berlin such as these: 


HEADQUARTERS, 
November 25, 1941. 
From the Service Command of the Security 
Police and of the Security Service S/5 
To the Advanced Posts of Kyiv, Dniprope- 
trovsk, Rivne, Mykolaiv, Zhytomyr, and 
Vinnytsia. 
Subject: Organization of Ukrainian Nation- 
alists (Bandera Movement) 

It has been ascertained that the Bandera 
Movement is preparing a revolt in the 
Reichscommissariat which has as its ulti- 
mate aim the establishment of an independ- 
ent Ukraine. All functionaries of the Ban- 
dera Movement must be arrested at once 
and, after thorough interrogation, are to be 
secretly liquidated as marauders, 

Records of such interrogation must be for- 
warded to the Service Command C/5, 

Heads of commands must destroy these 
instructions on having made a due notice of 
them. 


SsS— Obersturmbannfuh rer. 


The Ukrainian underground state and the 
mass armed struggle continued from 1941 to 
1951. The Ukrainian Supreme Liberation 
Council, as the natural extension of the 
Ukrainian Government, exercised national 
authority for a decade on various parts of 
Ukrainian territory. The sovereignty of rev- 
olutionary authority was preserved through 
the military underground of the Organiza- 
tion of Ukrainian Nationalists and the 
Ukrainian Insurgent Army. 

The scope of the struggle had even been 
acknowledged by the Russians and Germans 
alike, For example, Nikita Khrushchev 
wrote in his memoirs that, and I quote: 
“During the second half of the war he 
(Stepan Bandera, leader of the Ukrainian 
Liberation Movement—Y.S,) fought against 
both us and the Germans. Later, after the 
war, we lost thousands of men in a bitter 
struggle between the Ukrainian Nationalists 
and the forces of Soviet power.” 

A German general, Ernst Koestring, also 
reported that, and I quote again: “The mili- 
tary organization known as the Ukrainska 
Povstanska Armiya (the Ukrainian Insur- 
gent Army) was formed with the aim of es- 
tablishing an indepenedent Ukraine, con- 
trolled neither by Moscow, nor by Germany. 
When Western Ukraine was recaptured by 
the Red army the OUN and the UPA called 
upon the Ukrainian masses to fight against 
the Bolshevists—the Russian Enemy. 
German officers who fought their way back 
to us in 1945 reported that the plight of the 
Red army was similar to ours: It controlled 
only the towns and the main communictions 
routes, while the country itself remained in 
the hands of the resistance movement.” 

The contemporary international situation 
is particularly grave. The expansion of Rus- 
sian imperialism is well known to us all. 
Policies of friendship, appeasement, con- 
tainment, convergence and détente have 
proven to be useless in stemming the cen- 
turies old brazen Russian imperialism which 
aims at complete world domination. 

But the West must realize that within the 
Russian Empire there exists a new ideologi- 
cal and political revolutionary superpower— 
the subjugated nations, which is destroying 
the empire from within. The processes of 
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the disintegration of the Russian Empire 
are at different stages in the various subju- 
gated nations: Afghanistan, Ukraine, 
Poland, Lithuania, Turkestan among others. 

Taking this factor into consideration, the 
following points should be included in West- 
ern political and military strategy: 

(1) The free world should engage Soviet 
Russia in the struggle of ideas and ideolo- 
gies by recognizing the liberation move- 
ments of the subjugated nations as the le- 
gitimate representatives of these countries 
at all international forums including the 
United Nations; 

(2) The West should provide access to the 
national liberation movements to the vari- 
ous forms of mass media to facilitate com- 
munication with their countrymen behind 
the Iron Curtain on a mass scale; 

(3) Assistance should also be provided in 
the form of military training as well as 
other political, material and technological 
means of support; 

(4) All the nations of the free world 
should proclaim a great charter of inde- 
pendence for all of the nations subjugated 
by Russian imperialism and communism. 

The danger of nuclear holocaust cannot 
be negotiated away. Soviet Russia has skill- 
fully exploited Western fears of nuclear war 
by blackmailing the West into weekly acqui- 
escing to ever-increasing conquests. Our 
strategic alternative is based on the knowl- 
edge that the subjugated nations within the 
Russian Empire represent a vast untapped 
force, which in a common front with the na- 
tions of the free world provides the stragetic 
raison d'etre for defeating the last remain- 
ing empire. Synchronized national libera- 
tion revolutions within the Russian Colonial 
Empire is the only alternative. 

I would like to end my address to you, 
ladies and gentlemen, with the words of an 
unforgettable personal friend of mine and 
an outstanding British military thinker, 
Major General J. F. C. Fuller, who wrote: 
“Only the unity of the Western Nations and 
their agreement with the national liberation 
movements behind the Iron Curtain can 
insure final victory. The reason should be 
obvious. It is that the Kremlin is living on a 
volcano, and it knows that the most explo- 
sive force in the world is not to be found in 
the hydrogen bomb, but in the hearts of the 
subjugated peoples crushed under its iron 
heel.. ."@ 


NATIONAL ASSOCIATION OF AT- 
TORNEYS GENERAL OPPOSE 
RADIOACTIVE TRANSPORTA- 
TION REGULATION 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


e Mr. WEISS. Mr. Speaker, many 
urban residents are opposed to a regu- 
lation promulgated earlier this year by 
the Department of Transportation 
which will allow radioactive shipments 
through densely populated areas. 
These shipments unnecessarily create 
the possibility of a major accident con- 
taminating a large portion of a city, in- 
juring and, possibly killing, thousands. 

The National Association of Attor- 
neys General recently adopted a reso- 
lution opposing the regulation and 
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supporting legislation which would 
prevent the regulation from taking 
effect as scheduled on February 1, 
1982. The resolution cites the poten- 
tial dangers of a radioactive accident 
and recognizes the special need for 
States to have direct authority over 
radioactive shipments. As coauthor of 
this legisaltion along with Representa- 
tive GERALDINE FERRARO, I commend 
the NAAG’s resolution, which follows. 
RESOLUTION—ROUTING AND TRANSPORTATION 
OF RADIOACTIVE MATERIALS 

Whereas by notice in the Federal Register 
of January 19, 1981, the Department of 
Transportation has proposed regulations 
which would preempt state laws and rules 
concerning the routing and transportation 
of radioactive materials; and 

Whereas accidents involving vehicles 
transporting radioactive materials couid 
have very serious health impacts and endan- 
ger the health, safety, and welfare of per- 
sons located in the vicinity of such acci- 
dents; and 

Whereas states have a legitimate interest 
in the routing of radioactive materials 
within their jurisdictions and have the 
power to regulate such routing in order to 
promote the health, safety and welfare of 
their residents: Now, therefore, be it 

Resolved, That the National Association 
of Attorneys General supports legislation 
which would prevent these regulations, as 
now drafted, from taking effect.e 


HOMEBUILDERS ASSOCIATION 
ON HIGH INTEREST RATES 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. FROST. Mr. Speaker, today, 
representatives from the National As- 
sociation of Homebuilders from all 
over the country are in town to press 
their case for relief from high interest 
rates. Their concern is understandable 
in light of statistics showing near- 
record slumps in housing starts. Far 
from being the “chicken little” alarm- 
ists the President recently criticized, 
the homebuilders have a legitimate 
right to demand that the interest rate 
situation become the most pressing 
concern of the President and his eco- 
nomic advisors. It is ironical that the 
industries whose health are most criti- 
cal to the administration’s economic 
recovery are the industries most dam- 
aged by the byproduct of his pro- 
gram—persistently high interest rates. 
Any of these industries whose oper- 
ations depend on the availability of 
credit—including the homebuilding in- 
dustry—will be on the losing side of 
credit competition if the administra- 
tion does not move to control interest 
rate increases. Among the options the 
President should consider are counsel- 
ing the Federal Reserve to loosen up 
its tight monetary policy and reeval- 
uating his support for an immediate 3 
year tax cut. Failure to consider either 
of these options is tantamount to ac- 
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cepting permanently high interest 
rates and will inevitably jeopardize the 
recovery of the homebuilding indus- 
try.e@ 


SALUTE TO THE IRCSI 
HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. SOLARZ. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues the fine work being done by 
the International Rabbinical Commit- 
tee for the Safety of Israel. 

The IRCSI, through its member 
rabbis, addresses over 250,000 Jews 
from their pulpits each week on nu- 
merous issues affecting the safety and 
security of Israel. These messages are 
ones that should be closely listened to 
by all Americans, regardless of faith, 
since Israel is, after all, our only reli- 
able ally in that troubled area of the 
world. 

I would like to salute the chairmen 
of the IRCSI, Rabbis Isaac. Pupko, 
Herbert Bomzer, Sholom Gold, and 
Zev Segal, for their outstanding lead- 
ership. I am proud to call them friends 
as well as constitutents.e 


ASSASSINATION OF PRESIDENT 
SADAT SHOULD DOOM THE 
AWACS SALE 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. LENT. Mr. Speaker, this morn- 
ing’s shocking assassination of Presi- 
dent Sadat of Egypt should end any 
further attempt to sell our invaluable 
AWACS radar planes and highly 
secret Sidewinder AIM 9L air-to-air 
missiles to Saudi Arabia. 

Nothing could demonstrate with 
greater impact the fatal instability of 
the ruling regimes of Arab nations in 
this most volatile part of the world. 
Time and time again we have seen vio- 
lence overtake and topple seemingly 
powerful rulers. Time and time again 
they have been undermined by reli- 
gious or political or military enemies 
within their own countries. 

Some of these rulers have been 
friendly to the United States—the 
Shah of Iran perhaps the outstanding 
example. Others have been unfriendly. 
Still others have attempted to be neu- 
tral. 

But their one common fate was that 
they were subject to assassination, or 
removal from office at the whim of an 
internal enemy. 

In just the last three decades violent 
upheavals have toppled governments 
in Iran (three times); in Iraq, Egypt, 
Pakistan, Afghanistan, Syria, and Leb- 
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anon, and, yes, even in Saudi Arabia, 
where the present monarch rules be- 
cause of the assassination of his prede- 
cessor. 

Now the death of President Sadat, a 
towering figure in the Middle East 
peace process, gives us still another 
chilling example of this inherent in- 
stability in Arab regimes. With this 
long and tragic record before us, it is 
the height of folly to put our trust in 
the stability of the current monarchy 
ruling Saudi Arabia. To provide them 
with some of our newest, most. secret 
weapons and radar equipment is to 
invite a takeover by internal enemies 
of the current Saudi regime. The 
weapons and the radar planes are 
worthless in preventing internal strife, 
but invaluable to whatever forces 
might win an internal struggle. 

Mr. Speaker, let me point out to my 
colleagues that there is only one coun- 
try in this uneasy part of the world 
which has—for more than three dec- 
ades—demonstrated reliable stability 
of government, and reliable friendship 
toward the United States. I refer, of 
course, to the nation of Israel. In this 
region of upheaval and strife, Israel’s 
principles of democracy have provided 
a constant, consistent, and stable gov- 
ernment, with a foreign policy firmly 
allied to American interests in this 
vital oil-rich region. Prime Ministers 
have come and gone regularly in 
Israel, but the strength and reliability 
of the governments over which they 
presided stemmed from the firm base 
of democracy which elected them. 

Mr. Speaker, I call upon our Presi- 
dent to place his full faith and trust in 
our only stable, dependable, and faith- 
ful ally in the Middle East—Israel. 
The tragic event of this morning in 
Egypt should convince even the stout- 
est advocate of the sale of $8.5 billion 
worth of additional weapons to Saudi 
Arabia that it is a mistake, and will 
work against the best interests of the 
United States. 

Mr. Speaker, I call upon our Presi- 
dent to withdraw his proposal now. If 
the President will not withdraw his 
proposal, then, Mr. Speaker, I call 
upon my colleagues to vote to disap- 
prove the sale when the matter comes 
before the House. I would point out, 
Mr. Speaker, that my colleague from 
Maryland (Mr. Lonc) who coauthored 
our resolution of disapproval, and I, 
have more than 250 Members of this 
body as cosponsors of our resolution. I 
firmly believe that today’s tragic event 
in Egypt will increase still further the 
strong majority against the sale. 
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HAZEL SCOTT, 61, JAZZ PIANIST, 
ACTED IN FILMS, ON BROAD- 
WAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. RANGEL. Mr. Speaker, fellow 
Members of the House, I rise to note 
the passing of one of my dearest con- 
stitutents, and a great jazz artist, Ms. 
Hazel Scott, who passed away this 
weekend at Mt. Sinai Hospital in New 
York. Her passing marks the end of a 
fantastic career as a jazz pianist, that 
ended just a short time ago, since this 
courageous woman was determined to 
perform just as long as she was alive. I 
would like to enter into the RECORD 
the New York Times article that re- 
calls her life for those of us who en- 
joyed her music so much: 
HAZEL Scott, 61, Jazz PIANIST, ACTED IN 
FILMS, ON BROADWAY 


(By Les Ledbetter) 


Hazel Scott, the pianist and singer who 
was once married to the late Adam Clayton 
Powell Jr., died of cancer yesterday at 
Mount Sinai Medical Center. She was 61 
years old. 

Miss Scott was known to much of the 
world only as a performer of jazz, and al- 
though that was her forte, she was also ac- 
complished in politics, dramatic acting and 
classical music. 

To these endeavors she brought a certain 
swinging style that marked her life from its 
earliest days through last August, when she 
performed at the Milford Plaza Hotel de- 
spite the fact she knew she was dying. 

In December 1940, when Miss Scott made 
her piano debut at Carnegie Hall, she began 
by playing Liszt's Hungarian Rhapsody No. 
2 in a conventional style. Then, to the relief 
of her fans, she switched the tempo to her 
own modern-jazz interpretation. “It was 
witty, daring, modern, but never irrever- 
ent,” wrote a critic reviewing the perform- 
ance. “Liszt would have been delighted.” 

In her most recent performances, Miss 
Scott’s repertory ranged from show tunes to 
pop to rock to blues and jazz, all sung in an 
eclectic profusion. Of her performance, 
John Wilson, jazz critic of the New York 
Times wrote, “She can be a musical chame- 
leon, but her changes are not just on the 
surface. Miss Scott has an unusual ability to 
get into her material, to find the right inter- 
pretive qualities, whether she's singing a 
ballad or a blues or making her piano 
jump.” 

BORN IN TRINIDAD 


Born in Port of Spain, Trinidad, on June 
11, 1920, Hazel Dorothy Scott was the child 
of an upper-middle-class professional 
family. Her father, R. Thomas Scott, had 
been a scholar in Liverpool before emigrat- 
ing to the then British colony to teach Eng- 
lish at St. Mary’s College. Her mother, Alma 
Long Scott, was a talented musician and the 
daughter of an architect. 

In 1924 the family moved to the United 
States, where Mr. Scott had secured an- 
other university position. They settled in 
Harlem, and Hazel began to show what a 
prodigy she was. In that year, the 4-year-old 
Hazel was reading, demonstrated that she 
had perfect pitch and was already playing 
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the piano with confidence, occasionally im- 
provising. 

Her grandmother once told an interviewer 
that she had discovered Hazel alone in the 
parlor playing her own arrangements of the 
lullabies sung to her nightly, including 
‘‘Rock-a-Bye-Baby” and “Gentle Jesus.” 

A few years later, Prof. Paul Wagner of 
the Juilliard School of Music was the first 
American artist to recognize young Hazel 
Scott. “I am in the presence of a genius,” he 
said when she finished playing Rachmani- 
noff’s “Prelude” for him at an audition. He 
immediately began teaching her himself 
when the school ruled that she was too 
young to enter. 

TO BROADWAY AND HOLLYWOOD 

On November 24, 1933, Miss Scott was pre- 
sented in her first formal recital at the age 
of 13. When she was 14, her father died and 
her mother took a job as saxophonist in 
Mrs. Louis Armstrong’s all-girl band. A few 
months later, Miss Scott’s mother organized 
her own women’s band. Hazel played the 
piano and the trumpet. 

At 18, Miss Scott, by then a veteran road 
musician, appeared on Broadway in “Sing 
Out the News.” The following year, 1939, 
she appeared at the New York World's Fair. 

Soon she was off to Hollywood, where she 
appeared in numerous films, including ‘‘The 
George Gershwin Story.” She returned to 
Broadway to appear in “Priorities of 1942.” 
Of her performance, Brooks Atkinson, the 
Times drama critic, wrote: “She has the 
most incandescent personality of anyone in 
the show, and she is dressed and turned out 
to make the best possible use of it. There is 
not a dull spot in her number. Every 
moment counts as she intends it to.” 

Miss Scott was also a fighter for racial jus- 
tice, and on September 14, 1950 she ap- 
peared before the House Committee on Un- 
American Activities to defend her appear- 
ances and performances at rallies and fund 
raisers for various groups and causes, 

Miss Scott was wed in 1945 to Representa- 
tive Adam Clayton Powell Jr., the Harlem 
politician and minister who became one of 
the most powerful Congressmen in the 
nation. 

She is survived by their son, Adam Clay- 
ton Powell III, and two grandchildren.e 


COMPOSITE CAUCUS 
HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. LUKEN. Mr. Speaker, I rise to 
announce the formation of a new 
caucus in this House. This caucus is in- 
spired by our national pastime with 
special reference to the season just 
concluded. 

The caucus is to be designated the 
“Composite Caucus,” and the organiz- 
ing Members are from the area sur- 
rounding Cincinnati and St. Louis. 

This Congress has had occasion in 
the past, and the present, to look at 
organized sports from the viewpoint of 
the consumer, the fan. 

The Composite Caucus is consider- 
ing legislation to accomplish several 
purposes: 
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First. Name the Cincinnati Reds the 
Composite Champions of the National 
League—West. 

Second. Name the St. Louis Cardi- 
nals as the Composite Champions of 
the National League—East. 

Third. Outlaw split seasons in the 
future. 

Fourth. Prohibit the “rewarding of 
incompetence” in any future season. 

The Reds and the Cardinals have 
the best records in baseball, and are 
not in the playoffs. For that reason, 
our Members considered organizing a 
Fair Play Caucus, but decided on Com- 
posite because it sounds like compost, 
and that is what we think of the whole 
past season. The season reminds us of 
Bowie Bull, and the second half, from 
August to October was Bowie Ball. 
The whole thing was un-American and 
un-National. 


And finally, the Congress should 


order the Reds and Cardinals to play 
in the real world’s series.e 


A BIRTHDAY WISH FOR A 
PATRIOT 


HON. JOHN LeBOUTILLIER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. LEBOUTILLIER. Mr. Speaker, 
on February 24, 1981, we marked, with 
mixed feelings of lament and hope, 
the 63d anniversary of the Independ- 
ence of Estonia. Today, on October 6, 
1981, I would like to take this opportu- 
nity to mark, with feelings of pride 
and admiration, the 80th anniversary 
of the birth of a very special resident 
of New York’s Sixth District, Mr. 
Eduard Vallaste. Mr. Vallaste, a leader 
in the Estonian American community, 
is a patriot who has never given up the 
battle to regain the independence of 
his native Estonia from Soviet Com- 
munist domination. 

On September 24 the New York- 
based, nationally distributed Estonian 
newspaper, Free Estonian Word, print- 
ed a tribute to Eduard Vallaste. An- 
other Estonian patriot and resident of 
my district, Mr. Hans Kruusamagi, 
was kind enough to provide me with 
an English translation of that article 
which I am privileged to be able to re- 
print here: 

Mr. Eduard Vallaste, a renowned journal- 
ist and newspaper editor, had to flee his 
native country of Estonia, a Baltic Republic, 
to escape being arrested and shot, as an Es- 
tonian patriot and anti-Communist, by the 
Soviets. 

After the end of WWII, Mr. Vallaste was 
in the service of the British military govern- 
ment in a capacity as Commander of the 
Dispatched Persons Camp in Goettingen, 
West Germany, a university town and Brit- 
ish occupation zone. 

Arriving in the United States in 1949, and 
becoming a naturalized U.S. citizen, Mr. Val- 
laste was, for ten years, the editor of the 
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government-financed radio Estonian Voice 
of Freedom in New York. 

In 1964, Mr. Vallaste was elected to the 
post of Secretary General on the Estonian 
American National Council and the Esto- 
nian World Council, based in New York, and 
is still working daily. At the same time he is 
the Estonian delegate to Baltic Liberation, 
Inc., a central organization of the Estonian 
war veterans associations, and a member of 
the boards of directors of some other Esto- 
nian central organizations. 

Faithful to his journalistic profession, Mr. 
Vallaste is still writing a weekly column on 
domestic and international political topics 
in the newspaper, Free Estonian Word. 

Mr. Speaker, Eduard Vallaste is a 
credit to the Estonian American com- 
munity. But he is also much more. He 
is a man of undying patriotism. He is a 
man of abounding hope and courage. 
He is a man who will not yield his ef- 
forts in his dream of independence for 
his homeland. Eduard Vallaste is an 
example and an inspiration to us all. 

I know that my colleagues will want 
to join me in wishing Eduard Vallaste 
a very happy and healthy 80th birth- 
day and the realization of his dream 
with which to celebrate his 81st.e 


DEAR MR. PRESIDENT 
HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. WILLIAM J. COYNE. Mr. 
Speaker, recently, Albert W. Bloom, 
executive editor of the Jewish Chron- 
icle of Pittsburgh, Pa., wrote an open 
letter to President Ronald Reagan. 
The letter was printed in the October 
1, 1981, issue of the Chronicle. Be- 
cause Mr. Bloom’s article raises cogent 
questions about the proposed sale of 
arms to Saudi Arabia, I include the ar- 
ticle at this point in the RECORD. I rec- 
ommend that my colleagues read the 
letter to the President. 

DEAR MR. PRESIDENT 

(By Albert W. Bloom) 
President RONALD REAGAN, 
The White House, 1600 Pennsylvania 

Avenue, Washington, D.C. 

Dear Mr. PRESIDENT: AWACS and Anti- 
semitism? 

Please forgive me if I trouble you with a 
theoretical question which now may not be 
so theoretical when you are seeking practi- 
cal answers to the pragmatic questions that 
beset our country. 

Your courage, good humor, and good 
intent are an inspiration to America, even 
among those who disagree with some of 
your policies. 

The economy, trillion-dollar deficit, 
budget cuts, budget-setting and budget-bal- 
ancing, social security, bloated bureacracy, 
the creeping Soviet global glacier, the re- 
building of our national military posture all 
pretty formidable stuff making up the 
burden bundled onto the shoulders of one 
man in the White House while back at the 
ranch in California chopping wood is more 
exhilirating than dropping budgets. Our 
sympathies, sir. 
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So, you will excuse me if I respectfully 
suggest that some of the people around you 
might unwittingly, or witlessly, be feeding 
the fires of antisemitism on the Saudi 
AWACS deal by putting a wild or weird 
focus on the reasons for its impending fail- 
ure. 

In truth, the Saudi AWACS deal just 
won't fly for purely American reasons of 
prudent strategic interest. 

Some Washington honchos are blaming, 
warning, and with veiled threats saying that 
Israel and the American Jewish Community 
will suffer untold discriminations if the 
Senate for reasons of its own, shoots down 
the Saudi AWACS. 

How all the President’s men could have 
foisted such a flawed bill of political goods 
(bads) on you is a head-shaking mystery, a 
political-military policy flop if ever there 


was one. But that is grist for the mill of an-, 


other essay at another time. 

Now I should like most respectfully to 
suggest that this issue is an American issue, 
a policy issue, our own country’s issue. 

Israel’s security concern is very real but 
that is not the main issue today. 

The supersecret AWACS technology that 
we would not give or sell to Britain or to our 
NATO allies in Burope we would hand over 
to a medieval Saudi regime that has openly 
flouted US Middle East policy—political, 
military, and economic? 

Remember high-jacking-up the price of oil 
and the Saudis blocking our strategic oil re- 
serves fillup to hinder our ability to protect 
the free world? Remember? 

Such are spinoffs of the main issue. 

The real issue is: Can a great America find 
peace and comfort in a policy of petro-ap- 
peasement of Saudi Arabia? 

Is the latter-day variation on Chamber- 
lain’s umbrella to be a Saudi AWACS radar 
dish? 

Is giving away our top-secret electronic- 
eye-in-the sky and air battle control tech- 
nology to an unstable, unfriendly, feudal 
regime that could be knocked off and top- 
pled tomorrow by internal enemies, or 
Soviet-surrogates, wise policy? 

On the contrary, it is deadly and danger- 
ous to us and to our to our natural allies in 
the area. 

To allow anyone in the political-military- 
industrial complex in Washington to try to 
make it a mono-dimensional Israel-interest 
affair is demagoguery of the worst order, 
worthy of KKK or Goebbels-type mental 
misfits. 

Don't let it happen, Mr. President. 

Do not let them feed the consuming fires 
of anti-semitism by impugning the people 
and the motives against the giveaway of 
U.S. secret AWACS technology to slippery 
Saudia. 

If we all don’t look at this issue clearly it 
could harm the social fabric of America. 

Don’t let ‘em say it is “Begin versus 
Reagan”. 

That is horrible in its stupidity the Hit- 
lerian "Big Lie” still stirring evil amongst 
the decent world. 

Even if that is not the intention, it does 
feed antisemitic feelings. There are still a 
lot of crazies out here, Mr. President. 

As for Israel, of course they stand four- 
square on any danger to their security. Why 
not? AWACS in the hands of the “jihad” 
screaming Saudia is a danger to Israel’s se- 
curity. 

Nor is a “joint control” compromise, with 
due respect to Sen. John Glenn, an answer. 
If Saudi AWACS eye-spy plane endangers 
Israel and someone decides to shoot it down, 
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how shuddering that would be with our 
Americans on board the Saudian craft, 

And what a setup for PLO terrorist plot to 
camouflage a plane to make it look like an 
Israeli craft, though it really be a radical 
mischief-making venture from Iran, Iraq, or 
Libya, 

Remember the PLO is funded with Saudi 
oiled “protection” payoffs. In cahoots, they 
both can easily set up an “international! in- 
cident” with PLO terrorists bombs planted 
in a Saudi AWACS with Americans aboard. 

The grim possibilities are endless and dan- 
gerous. 

Mr. President, we all want to make and 
keep America safe and strong. Do not allow 
the misguided petro-buck greedies or the 
Arabists of Foggy Bottom to splinter us. 

If Scandinavia of Benelux protests U.S. 
neutron bomb or medium range missiles de- 
ployed in Europe, no one accuses them of 
“interfering” with or tripping up US policy. 
So why cannot Israel raise its voice about 
dangers to it even more vulnerable security 
without being demeaned or impugned? 

Mr. President, in the interest of American 
fair play and decency, stop those who so 
demean and impugn honest differences at 
home or abroad. 

Further, those who sneer ata so-called 
Jewish lobby impugn the American system 
where citizens are, and of right ought to be, 
free to speak out forcefully on national 
issues affecting us all. 

Widespread Senate and House opposition 
to Saudi AWACS is a spectrum as varied as 
the individual legislators who rightly are 
concerned for real American security. 

Remember back in 1975, Gen. David 
Jones, then Air Force Chief of Staff, now 
Chairman of the Joint Chiefs of Staff said: 

“The system I think is the greatest break- 
through in command and control in my 
entire military career is the AWACS . . . the 
central nervous system of our entire force 
structure.” 

What more need be said, Mr. President? 

AWACS are already on patrol over Saudi 
Arabia, Keep them there under full Ameri- 
can control. 

Don’t muddy the waters of US Middle 
East air security control by giving away top 
secret technology to a shaky regime that 
might not last out the decade, or even to 
the next election in USA. 

Americans of all faiths, political parties, 
ethnic backgrounds, and patriotic postures 
are formed into the ranks of opposition to 
the Saudi AWACS giveaway. 

Mr. President, please don’t let the unwis- 
dom of Saudi AWACS deplete us or divide 
us in America the Beautiful. 

With deep respect and may you be “In- 
scribed in the Book of Life” for the liturgi- 
cal New Year of 5742. 

SHALOM PEACE. 
Tue Epiror.e 


PRESIDENT REAGAN'S LATEST 
BUDGET CUTS 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


e Mr. MOTTL. Mr. Speaker, the 
President’s latest fiscal year 1982 
budget cuts, as outlined in the enclo- 
sures to his September 30, 1981, letter 
to you, have come to my attention. To 
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say I was shocked would be a gross un- 
derstatement. 

The Subcommittee on Hospitals and 
Health Care of the Committee on Vet- 
erans’ Affairs, which I chair, has the 
responsibility to insure that quality 
and quantity medical services are ren- 
dered to veterans. The White House 
press secretary's office lulled me into a 
false sense of security for the veter- 
an’s medical program by the “Fact 
Sheet” it released on September 24, 
1981, at the time of President Rea- 
gan’s address to the Nation, After re- 
viewing the enclosures to the Presi- 
dent’s September 30 letter to you, I 
must conclude that any similarity in 
the data in the “Fact Sheet” and the 
President’s proposed additional cuts 
are purely accidental and fictional. 

For the information of Members, 
the Committee on Veterans’ Affairs 
recommeded a $441.2 million cut in 
outlays for veterans programs in fiscal 
year 1982 in lieu of the $830.9 million 
recommended by the administration 
on March 10, 1981. Now the adminis- 
tration is asking for an additional cut 
of $451.7 million over and above the 
$441.2 that was agreed to. Some $395.9 
million of the latest proposed budget 
cuts would be in veterans’ medical pro- 
grams. 

If you compare the current budget 
recommendations for fiscal year 1982 
and the President's March 10, 1981, 
budget submission to the Congress for 
veterans’ benefits, you will find a sur- 
prising similarity. Yet, this second 
round of budget cuts comes after an 
agreement had been reached with the 
administration prior to the House pas- 
sage of the Omnibus Budget Reconcili- 
ation Act of 1981, Public Law 97-35. I, 
for one, have the uncomfortable feel- 
ing of having the rug pulled out from 
under me. Never have I seen an agree- 
ment go down the drain so fast and 
without any apparent discussion or 
thought going into the process. 

In respect to veterans’ benefits, 
Gramm-Latta II and the Jones budget 
for fiscal year 1982 were identical, and 
David Stockman assured us that our 
figures met with the approval of the 
administration. Now the administra- 
tion comes to the Congress requesting 
practically the same cuts asked for 
last March. What kind of agreement is 
this? Does the deficit figure become so 
allusive that it fluctuates like the 
Dow-Jones index of leading stocks on 
the New York Stock Exchange? 

Mr. Speaker, veterans’ benefits are 
as much a part of national defense as 
a weapons system. How can we expect 
to get the young men and women of 
this Nation to serve in the Armed 
Forces when we renege on the prom- 
ises made to them by a grateful coun- 
try? You can be sure veterans will be 
loud in their condemnation if we fail 
to meet these commitments. It should 
not come as a surprise to anyone how 
such a failure would adversely affect 
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the future manpower requirements of 
the Armed Forces. 

I, for one, shall oppose any further 
reduction in veterans’ benefits, and I 
urge all Members to examine the 
President’s latest recommendations 
carefully and also reject them.e 


JOSEPH VELTRI—MAN OF THE 
YEAR 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. SOLARZ. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues the lifetime of outstanding 
work done by Mr. Joseph Veltri. 

Since 1935, Mr. Veltri has served as 
an usher at Our Lady of Grace Roman 
Catholic Church in Brooklyn, N.Y. He 
has become a veritable institution in 
the parish. A man of kindness and 
compassion, Joe Veltri symbolizes 
through thought, word, and deed what 
it means to be a Christian and a good 
citizen. 

On Saturday, October 20, Joe will be 
rightly honored for his decades of 
service. A dinner, hosted by Msgr. 
Dominick Sclafani and attended by 
hundreds of Joe’s friends, relatives, 
and neighbors, will be a well-deserved 
tribute to this special man. 

I look forward to joining my friends 
at Our Lady of Grace for this memora- 
ble event.e 


IN HONOR OF PRESIDENT 
SADAT 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. BARNES. Mr. Speaker, if the 
unconfirmed reports that President 
Sadat has indeed been assassinated 
are true—and it seems they are—then 
the world has lost a statesman and the 
United States, a friend, President 
Sadat had the vision and the courage 
to bring peace to his country. He saw 
the future as one in which Arabs and 
Israelis could live together in the 
Middle East, peacefully, in harmony, 
working out their differences at the 
peace table, not on the battlefield. We 
hope that his legacy will not be lost 
and that the peace process he helped 
begin will continue. 

Nevertheless, we have grave cause 
for concern. The Camp David accords 
are in their infancy. Peace between 
Israel and Egypt has yet to be institu- 
tionalized, and President Sadat’s pass- 
ing only reminds us again how precari- 
ous the political situation is in the 
Middle East. Indeed, it reminds us all 
how tenuous the peace we all enjoy 
might be. 
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Mr. Speaker, President Sadat’s loss 
is tragic. We can only hope that the 
path he has established is one we will 
continue to follow. In his honor, let us 
reaffirm our commitment to his 
legacy: “the spirit of Camp David.’’e 


FEDERAL GOVERNMENT SHOULD 
ABSORB COSTS INCURRED IN 
SAVINGS ALLOTMENT PRO- 
GRAM 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Ms. OAKAR. Mr. Speaker, today I 
am introducing legislation which will 
require the Federal Government to 
provide payroll deduction allotments 
under the savings allotment program 
at no cost to the Federal employee or 
to the recipient financial institution. 

Payroll deductions have proved to be 
an effective and efficient means of en- 
couraging savings for all citizens. It is 
a sure method by which they can con- 
tribute to an overall improvement in 
our economy, help stall inflation, and 
play a positive role in bringing down 
the exorbitant rates of interest we 
suffer from today. Congress should do 
all it possibly can to encourage thrift 
and savings. It is for this reason that 
my bill is extremely timely and on 
target. 

Mr. Speaker, service charges for the 
processing of allotment checks are im- 
posed only on savings allotments made 
under 31 U.S.C. 492(b) which requires 
that Federal agencies be reimbursed 
for the additional administrative costs 
incurred in processing savings allot- 
ments for Federal civilian employees 
by their recipient financial institu- 
tions. In other words, under current 
law, the Federal Government will 
absorb the administrative cost of send- 
ing one check to an employee's desig- 
nated financial organization—that is, 
bank, savings bank, savings and loan 
association, or credit union—but the 
appropriate Federal agency must be 
reimbursed by the designated financial 
organization for any administrative 
costs incurred in processing additional 
savings allotment checks, which under 
current law is limited to two. My bill 
would simply delete the requirement 
that administrative costs be reim- 
bursed by the financial organization, 
and it would require the Federal Gov- 
ernment to absorb all administrative 
costs incurred in the savings allotment 
program. There is no doubt that the 
benefits to our economy as a whole as 
provided by this legislation will far 
outweigh any additional costs to the 
Government—which are minimal. The 
revenues received by the Government 
for savings accounts allotments aver- 
aged $1.67 million per year for fiscal 
year 1979 and fiscal year 1980. More- 
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over, it is a fact that most of the pri- 
vate sector now provides such services 
for their employees at no cost to the 
employees or to the financial institu- 
tions involved. 

Under current law, only active and 
retired military personnel and Depart- 
ment of Defense civilians working 
overseas are now authorized to make 
allotments to financial institutions at 
no cost to them or to their recipient 
institutions. 

Allotments for civilian employees of 
the Federal Government were permit- 
ted in 1961 (5 U.S.C. 5525). These al- 
lotments were limited to labor dues, 
charitable contributions, and taxes—at 
no charge to the employee. The pro- 
gram was expanded in 1965 by allow- 
ing Federal employees to have allot- 
ments sent to financial institutions— 
but it did not require the Government 
to impose fees for these services. It 
was not until 1968 that charges for 
sending allotments to designated insti- 
tutions were established by the De- 
partment of the Treasury. Under 31 
U.S.C. 492(b) as amended by Public 
Law 90-365, the Treasury Department 
was given the authority to establish 
charges for two additional allotments 
sent to financial institutions, exclud- 
ing an allotment for an employee's 
regular paycheck—which has been and 
continues to be sent at no cost to the 
employee or the designated institu- 


tion, since it is considered to be an en- 
titlement to the employee. Incidental- 
ly, charges were imposed on extra al- 


lotments because it was feared that 
additional allotments might constitute 
an excessive expense for the Federal 
Government. However as late as May 
of last year, the Office of Personnel 
Management concluded otherwise and 
proposed a rule which would substan- 
tially liberalize the use of payroll al- 
lotment programs. 

Despite the OPM’s findings, the De- 
partment of Treasury, on May 22, 
1981, published a notice of proposed 
rulemaking to increase the service 
charge for allotments of pay to savings 
accounts of Federal civilian employees. 
Under the proposal, service charges 
would increase from 6 cents to 12 
cents for each individual payroll de- 
duction and from 12 cents to 27 cents 
for each check sent to a financial orga- 
nization. 

Although the Treasury Department 
admitted that the savings allotment 
program had come far in promoting 
thrift among Federal employees, that 
participation by employees and finan- 
cial organizations led to a steady 
growth in the program—which would 
not have been possible without the co- 
operation and interest that has been 
demonstrated by financial institutions, 
and that the proposed increase may 
impose an additional burden on finan- 
cial institutions—and therefore, ulti- 
mately on the Federal employee; it, 
nonetheless, concluded that the law 
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requires the recovery of processing 
costs. Mr. Speaker, how ironic it is 
that we in the Congress, on the one 
hand, enact legislation such as the all 
savers, individual retirement accounts, 
and other provisions contained in the 
recently passed Economic Recovery 
Tax Act of 1981, to encourage savings, 
and yet, on the other hand, we impose 
an impediment on our loyal Federal 
employees who want to save by requir- 
ing the Federal Government to charge 
the employee or the designated finan- 
cial institution the cost of processing 
the savings allotment. It simply does 
not make any sense and my bill cor- 
rects this inequity. 

Mr. Speaker, it is also a fact that 
agency costs for administering the al- 
lotment program have declined since 
charges were first imposed in 1968 
through the development of more so- 
phisticated electronic delivery sys- 
tems; it is also a fact, as noted earlier, 
that most private sector businesses 
provide allotment benefits cost free to 
their employees. It is time for the Fed- 
eral Government to follow the lead of 
the private sector and provide cost- 
free allotment benefits to all Federal 
employees, the cost of which is mini- 
mal to the Federal Treasury and at 
the same time a painless way to fight 
inflation. 

Mr. Speaker, I am proud to an- 
nounce that my bill has the full sup- 
port of the Credit Union National As- 
sociation (CUNA), the Defense Credit 
Union Council (DCUC), the National 
Association of Federal Credit Unions 
(NAFCU), and other financial organi- 
zations interested in thrift and savings 
for the Federal employee and for all 
Americans.@ 


BONA FESTE CELEBRATION IN 
EASTON, PA. 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. RITTER. Mr. Speaker, in a few 
days, the Nation will pause to mark 
Columbus Day, the holiday set aside 
to honor the brilliant Italian explorer 
whose diligence and commitment to an 
idea led to the colonization of the 
Western Hemisphere. It is also the 
time when we honor the many fine 
contributions to our Nation and our 
national culture by Italian Americans 
throughout the 50 States. 

In my own community, Pennsylva- 
nia’s Lehigh Valley, it is the time of 
the annual Bona Feste celebration or- 
ganized by a long list of Italian-Ameri- 
can ethnic organizations in Easton and 
Northampton County. 

Mr. Speaker, this is the first year in 
some time that I will not be present at 
this celebration. I regret deeply that 
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congressional duties will keep me 
away. 

But my regret at not being able to be 
present in no way diminishes my 
esteem for the organizers of this 
annual event and for the many Italian 
Americans who live in Easton and 
throughout the Lehigh Valley. In a 
region of Pennsylvania known for its 
strong ethnic ties, the Lehigh Valley 
Italian-American community can be 
especially proud of its achievements 
and of its efforts to keep Italian cul- 
ture alive in the United States. 

The Bona Feste, in particular, is 
known far and wide as a celebration at 
which everyone can be Italian. Held in 
Easton’s Center Square, it is a day- 
long event that features Italian food 
and music and underscores the contri- 
butions of Italian Americans to the 
richness of life in the Lehigh Valley. 

Mr. Speaker, I know my colleagues 
will want to join me in wishing the 
Easton-Northampton County Colum- 
bus Organization, Inc., well on the oc- 
casion of this year’s Bona Feste, being 
held Saturday, October 10. I know, 
too, they will want to congratulate the 
organizers of this event for being in- 
volved in such a worthwhile project. 
And most of all, Mr. Speaker, I know 
my colleagues will want to join me in 
saying “Bona Fortuna” to the entire 
Lehigh Valley Italian-American com- 
munity as we mark Columbus Day, 
1981.@ 


REAGANOMICS—THE 
LENGE 
SECTOR 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. DONNELLY. Mr. Speaker, I 
wish to share with my colleagues a 
column from the Council Reports, the 
monthly publication of the New Eng- 
land Council, Inc. This column was re- 
printed in the Boston Herald Ameri- 
can of September 22, 1981. 
The Column follows: 


REAGANOMICS—THE CHALLENGE To THE 
PRIVATE SECTOR 


(By Congressman Brian J. DONNELLY) 


In less than eight months, the entire fed- 
eral government has changed course. The 
tax code has been redesigned to promote 
capital formation, investment, and research 
and development. Government spending is 
being cut back sharply and few proposals 
for extending new government benefits are 
likely to get serious consideration. Regula- 
tors are now talking about growth and de- 
velopment with the same verve once re- 
served for talk about protecting the envi- 
ronment and the consumer from the effects 
of unchecked growth and development. 

In short, the government has adopted the 
program advocated by the business commu- 
nity for improving the quality of life in the 
United States. 


CHAL- 
TO THE PRIVATE 
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THE ONE QUESTION YET TO BE ANSWERED IS: 
WILL IT WORK? 


Senate Republican leader Howard Baker 
has publicly labelled the tax program “a riv- 
erboat gamble.” Other prominent support- 
ers of the new economic order, in and out of 
government, privately express similiar 
doubts about the entire program. 

The business community cannot content 
itself to celebrate the political victories of 
1981. It must now prove to Congress and to 
the country that its program can and will 
work. If it does not, the political victories 
will be reversed, and more importantly, the 
nation will suffer. 

If the program is to work, the private 
sector will have to demonstrate that it is far 
more adept than the government at provid- 
ing for the needs of the country that were 
identified and addressed by Washington in 
the 60's and 70's. 

Jobs must be created and training must be 
readily available for those who lack skills or 
whose skills are no longer in demand. The 
CETA jobs program has been wiped out, but 
the people it was designed to serve remain. 

The cost of higher education continues to 
rise, but fewer families will qualify for fed- 
erally backed loans and grants. Our nation's 
social and economic strength demands a 
well-educated populace. 

The elderly and the poor—too often the 
same—still require safe and healthful and 
affordable housing. The federal commit- 
ment to subsidized housing is being sharply 
cut back, though again, the need remains. 

The new heads of the Environmental Pro- 
tection Agency and the Interior Department 
have expressed an increased sensitivity to 
the costs of regulation and the need for 
business development. This does not mean 
Americans cherish any less our beautiful 
and fruitful environment. 

The federal government is winding down 
its support for public broadcasting and for 
the arts and humanities. This decision rep- 
resents government austerity, not national 
philistinism. 

Most importantly, the government is re- 
ducing the share of individual and corporate 
earnings that it takes in taxes to support 
public purposes. This is most especially the 
case among individuals with the highest in- 
comes. 

The advocates of this tax program prom- 
ised the money left in the hands of the tax- 
payers would not be used for inflation-gen- 
erating consumer spending. Instead, they 
claimed it would be used for more produc- 
tive and socially useful purposes through 
savings and investment. The health and 
growth of our economy is depending on it. 

A large burden has been shifted from the 
government to the private sector—to busi- 
ness people as individuals, as investors, as 
corporate executives and directors. Now it 
has become largely your responsibility to 
generate economic growth, restrain infla- 
tionary pressures, and promote general wel- 
fare. It is no small challenge.e 


SHOCKING NEWS NO LONGER 
SHOCKING 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 6, 1981 
@ Mr. vE LUGO. Mr. Speaker, you 
have to wonder when it is all going to 
stop. 
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This morning I awoke to the no- 
longer-shocking news that yet another 
world leader had been the target of an 
assassination attempt. There, in the 
comfort of my living room, inter- 
spersed between the highlights of the 
Atlanta-Philadelphia football game 
and a feature story on the AWACS 
sale to Saudi Arabia, I suddenly heard 
that all-too-familiar warning: “We in- 
terrupt this program for a special an- 
nouncement.” 

As we all know by now, Egyptian 
President Anwar Sadat was the sub- 
ject of that announcement. While 
viewing a military parade in the city of 
Cairo, a band of terrorists suddenly 
opened fire upon his reviewing stand. 
And, unlike the more fortunate likes 
of President Reagan and Pope John 
Paul II, President Sadat did not sur- 
vive the attack. 

Some will say it is ironic that this 
prince of peace, who devoted most of 
his life to seeking a nonviolent solu- 
tion to the crisis in the Middle East, 
should die in such a violent manner. 
On the other hand, such incidents 
seem to be the norm. We need only 
recall the likes of Mohandas Gandhi, 
Martin Luther King, Jr., and Bobby 
Kennedy, to remember that advocates 
of peace are, unfortunately, at the 
mercy of those who condone violence. 
We can only pray that the prophets of 
peace are not deterred in the future. 

Mr. Speaker, I could spend this time 
citing the accomplishments of Anwar 
Sadat, but that is not necessary. Suf- 
fice it to say that he was indeed a 
“great” man who will be missed by 
people throughout the world. 

I wanted to use this time to express 
my frustration and despair. When 
President John Kennedy was killed in 
1963 our hearts stopped. Over the 
years, however, we’ve become numb to 
such tragedies. Now, our hearts rarely 
skip a beat when those “Special Bulle- 
tins’’ interrupt our day. It is this ac- 
ceptance of violence as the normal 
course of things that distresses me and 
it makes me wonder what the future 
holds for mankind.@ 


NATIONAL AMBIENT AIR 
QUALITY STANDARDS 


HON. CLEVE BENEDICT 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. BENEDICT. Mr. Speaker, last 
week I submitted comments stating 
my position on the Clean Air Act and 
indicated the need for action by my 
colleagues on this important issue. 
Today I would like to follow up on 
those remarks with an assessment of 
the Clean Air Act relating to national 
ambient air quality standards 
(NAAQS). 

There is no doubt that these federal- 
ly established baselines for nonhazard- 
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ous pollutants form the backbone of 
the entire stationary source control 
program. Through this structure, am- 
bient air quality in this country has 
been measured, resulting in the classi- 
fication of nonattainment areas—sub- 
ject to the requirements under Part D: 
Nonattainment, of the act—where air 
standards are not being met and at- 
tainment areas—subject to Part C: 
Prevention of Significant Deteriora- 
tion, of the act—where air standards 
are being met. 3 

The initial step in establishing a na- 
tional ambient air quality standard is 
the development and publication of 
criteria documents. These documents 
are an encyclopedic compilation of in- 
formation on a specific pollutant and 
have been compiled for seven pollut- 
ants to date. 

EPA has been criticized for not using 
the best scientific information to set 
NAAQS. This is certainly a valid criti- 
cism in light of the fact that EPA has 
not had to evaluate the quality of the 
material it reviews or assess the validi- 
ty of the scientific technique used to 
obtain this material. EPA’s own ongo- 
ing reappraisal of the scientific basis 
for the present ambient standards in- 
dicates that much of the evidence of 
adverse health effects relied upon in 
1971 is either flawed or uncomfirmed 
by later studies. Furthermore, previ- 
ous EPA Administrators have used the 
information in the criteria documents 
selectively when setting standards. As 
a result, there is no guarantee now 
that the standards are appropriate to 
public health and welfare needs. 

In an attempt to correct this situa- 
tion, the 1977 Clean Air Act amend- 
ments created the Clean Air Scientific 
Advisory Committee (CASAC) to assist 
the Administrator in developing crite- 
ria documents. CASAC presently 
serves as an advisory committee, ap- 
pointed by the EPA Administrator. 
This group has no legal authority, 
however, and EPA continues to set 
standards which are not based in all 
instances on the best scientific infor- 
mation available for public or juducial 
review. 

H.R, 3471 contains sound proposals 
to overcome these shortcomings and 
make the Clean Air Act a more effec- 
tive instrument in helping to reach 
our objective of a healthful environ- 
ment. 

In the process of reviewing scientific 
studies, CASAC will have the author- 
ity to question the validity and scien- 
tific acceptability of the design, meth- 
odology, analytical techniques, results, 
and reported conclusions of all essen- 
tial studies. EPA will continue to 
devise and administer the review proc- 
ess. No air quality criteria will be 
issued in final form without the prior 
approval of CASAC. 

To enhance the independent nature 
of CASAC, membership will be ex- 


October 6, 1981 


panded to include nine members. This 
new membership should include at a 
minimum one member each appointed 
by the head of the National Institutes 
of Health, the National Academy of 
Sciences, the National Bureau of 
Standards, and the Surgeon General. 

Utilizing this framework, EPA will 
be required to revise existing NAAQS, 
both primary and secondary, within 3 
years of enactment of Clean Air Act 
amendments. Standards then will be 
subject to review every 10 years there- 
after. 

These and other changes are essen- 
tial to a continuation of progress 
toward cleaner air and economic 
growth, The facts are clear and there 
is no longer any justification for main- 
taining an inefficient and detrimental 
regulatory structure when the means 
for improvement are at hand. Again, I 
urge my colleagues to seriously consid- 
er the implications of further inaction 
on the Clean Air Act.e 


PERSONAL EXPLANATION 


HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. COATS. Mr. Speaker, due to 
family illness I was unavoidably 


absent from the House floor during 
two votes on Friday, October 2, 1981. 


On rolicall No. 234, the motion to 
approve the Journal of Thursday’s 
proceedings, I would have voted “aye.” 
On rolicall No. 235, adoption of the 
rule providing for the consideration of 
H.R. 3603, the Agriculture and Food 
Act of 1981, I would have voted 
“aye."@ 


MAYOR LUCILLE J. REED 


HON. MARY ROSE OAKAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Ms. OAKAR. Mr. Speaker, one of 
Cuyahoga County’s finest public serv- 
ants has announced her retirement 
after 20 years of forceful, unselfish 
public service. Mayor Lucille Reed of 
Bedford Heights, Ohio, has been an 
outstanding Democrat and a role 
model for women throughout the 
country. We know that her retirement 
will continue to be a creative experi- 
ence for her. From all of the people of 
the 20th District of Ohio, we say, 
“Well done, Your Honor.” 

The following is an article which ap- 
peared recently in the Bedford Times- 
Register which mirrors her illustrious 
career. 


EXTENSIONS OF REMARKS 


[From the Bedford Times-Register, July 23, 
1981) 


AND AFTER 20 YEARS, LUCILLE RESTED 
(By Bradley Neckar) 


“Somebody should be in there on the peo- 
ple’s side.” It was this philosophy towards 
government that caused Lucille J. Reed to 
enter the male-dominated world of politics 
as a councilwoman in 1962. She has carried 
that ideal throughout a 20 year political 
career that will earn her a formidable niche 
in the history of the city of Bedford 
Heights. 

Mayor Reed's recent announcement of 
her impending retirement almost instinc- 
tively forces one to reflect back over her 
two terms as a councilwoman and eight 
terms as mayor. 

An entire generation of young Bedford 
Heights residents were raised during the po- 
litical tenure of Lucille Reed. That genera- 
tion and the one that voted her into the 
mayor's office eight times will remember a 
central figure dominating the body politic 
of Bedford Heights. 

Mayor Reed has had her share of detrac- 
tors and controversies but also a goodly 
number of successes. As time weaves its way 
those controversies and the opinions of her 
detractors will mellow. Maybe then, they 
will agree with Reed's contention that she, 
with the cooperation of her friends and co- 
workers, “helped to build a city.” 

Reed was born April 29, 1926, as the first 
of eight children of Mr. and Mrs. Sam Bar- 
bato. Her father co-founded and headed the 
Order Sons of Italy for 15 years. Reed says 
that she has always been extremely com- 
petitive and interested in politics. As a resi- 
dent of Maple Heights and then Bedford 
Heights, she was an active volunteer in po- 
litical campaigns. 

It was the issue of spot rezoning that in- 
tensified Reed’s political participation. A 
series of apartments was slated to be built 
near Reed’s neighborhood, She and others 
went to protest the rezoning but their ef- 
forts were in vain. Her disagreement with 
the idea of spot rezoning would carry over 
to her early administrations as mayor. Now 
Reed confidently reports that her adminis- 
tration has “stopped all spot rezoning” in 
the city. 

Her first defeat with the powers that be 
did dissuade her from running and winning 
a council seat in 1962. Her successful last 
minute campaign would never have oc- 
curred had not two confident councilmen 
announced their lack of opposition to the 
then “citizen Reed.” 

After two terms as council-woman, Reed 
made her bid for mayor, taking office in 
January of 1966. 

Within her 16 years of public service as 
mayor, Reed enumerates several accom- 
plishments that give her the greatest sense 
of satisfaction. The first is the Lucille Reed 
Municipal Park. The land, a ravine, was pur- 
chased by Reed for one dollar. The Mayor 
helped design the park and persuaded area 
businessmen to donate to the project. 

The designing and building of the new 
city hall is the second charm in Reed's ad- 
ministrative bracelet. Critics call it a for- 
tress, a designation Reed half-heartedly 
admits to. However that does not diminish 
her pride in the building. She feels people 
can “sense a woman’s touch” with the inte- 
rior design. 

The third aspect of her years as mayor 
that has special significance to her is the 
people. The people she has worked with. 
The people she has served. “I will miss the 
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people I worked with,” says Reed. “I didn’t 
do it by myself, it took cooperation.” 

“One person does not build a mountain.” 

Mayor Reed feels confident that now is 
the time to step down. The recent passage 
of the increase in the city income tax al- 
lowed her the security of leaving office 
knowing the “the city is solvent.” “If the 
tax issue had failed, I would have run 
again,” states Reed. She foresees no finan- 
cial problems for future administrations. 
The city can continue to “keep its fine city 
services,” says Reed. Reed estimates that if 
a citizen utilizes all of the city services avail- 
able, they can “save $220 to $250 a year.” 

Reed does not see herself politically active 
after retirement. “I am willing to give advice 
if asked but I will not poke my nose into 
other administrations.” 

As for her successor, Mayor Reed has al- 
ready endorsed Councilman Rogert Fur- 
long. She feels they both share much the 
same philosophy toward public service. She 
cites his credentials and his compassion for 
people, Consequently, Reed is “pretty posi- 
tive” that Furlong will be the next mayor. 

Reed summarized her career as one of a 
small minority of female mayors by saying 
that she is “very honored to have served 
eight terms and be part of the history of 
this country.” “I've been lucky,” says Reed. 
“I have good health, a good husband, 
family, and fantastic friends.” è 


SOCIAL SECURITY AS A 
CONTRIBUTORY PENSION 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. HUBBARD. Mr. Speaker, as the 
debate over the financial status of the 
social security system continues, 
James H. Wathen of 31 Comer Drive, 
Madisonville, Ky., a city that I repre- 
sent in Congress, has written me 
urging that social security should be 
made solely a contributory pension. I 
feel Mr. Wathen’s letter is one which 
should be shared with my colleagues 
and I wish to do so at this time. The 
letter follows: 


DEAR REPRESENTATIVE HUBBARD: Much has 
been said about the possibility of the Social 
Security system going broke. The debate 
has led to the ideas of raising retirement 
age, of cutting benefits like cost of living in- 
creases or other such measures. It seems to 
me that these remedies miss the point. 

Social Security was written into law as a 
form of contributory pension. But over the 
years, Congress has appended to that stat- 
ute a series of entitlements which include 
medical benefits, aid to student survivors of 
prematurely deceased wage earners, alcohol 
and drug treatment centers, etc. 

As a concerned citizen and member of 
“Citizen’s Choice”, I would like to offer the 
solution to the problem. Make Social Securi- 
ty a contributory pension period! Take away 
the entitlements and subject them to 
annual review and fund them outside of the 
Social Security system. 

As an Insurance Agent, I can guarantee 
that $1,000/year contribution from age 30 
to age 65 at 3%% interest will yield 
$64,867.15 or $421.64/monthly for life. 
Imagine what insurance companies could do 
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with the income from Social Security each 
year as pure pension. Most people contrib- 
ute more than $1,000 and interest rates on 
loans to the government would yield more 
than 10% (not 3%). 

Also, there is another area to attack. Fed- 
eral employees do not participate in Social 
Security. They retire on more income than 
Social Security would provide. Then, they 
may qualify for Social Security benefits in 
addition to their pension. They should be 
unable to draw both. 

It is my opinion that some graduated 
means of participation in the Social Securi- 
ty system by federal employees should be 
implemented. Since they are half the work 
force, wouldn't that give the system some 
immediate relief? 

Sincerely, 
James H. WATHEN.® 


NATIONAL END HANDGUN 
VIOLENCE WEEK 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. RUSSO. Mr. Speaker, today we 
are introducing a resolution that 
would designate October 25, 1981, to 
October 31, 1981, as National End 
Handgun Violence Week. 

The main instrument of murder in 
this country is the handgun. It is a 
simple truth, a fact. Everyone in this 
room knows it and the American 


people know it. And yet the opponents 
of gun contro] legislation remain victo- 
rious. It is time to marshal and get the 
people to join with us. That is what 


this week is about—a nationwide 
effort to focus attention on the brutal 
and senseless deaths and to say, “No 
more.” 

I am pleased that today we are intro- 
ducing legislation to designate Nation- 
al End Handgun Violence Week and to 
authorize the President of the United 
States to issue a proclamation calling 
on the people of the United States to 
observe this week with appropriate ac- 
tivities. This is a bipartisan resolution 
and reflects the support and recogni- 
tion of the importance of national at- 
tention to the problem of handgun vi- 
olence. 

During my time with the States at- 
torney office in Chicago, I had the op- 
portunity to work with law enforce- 
ment officials, and their overwhelming 
opinion was that we need some form 
of gun control. The polls, the mail 
that comes into my offices, my conver- 
sations with the people back home, all 
indicate the support for limiting this 
instrument of death. What is missing? 
Maybe the problem is that too many 
people accept a view of our country as 
violent and are almost resigned to it, 
helpless in the face of the random vio- 
lence. We are not helpless. Let us say 
that loudly the week of October 25, 
1981, to October 31, 1981. As a country 
we have to start dealing with the vio- 
lence in our culture, whether it is di- 
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rected at the President of the United 
States or the corner grocer. 

I am asking my colleagues to sup- 
port the National End Handgun Vio- 
lence Week, Thank you.e 


AUDUBON ENERGY PLAN IS 
PRACTICAL PROPOSAL FOR 
U.S. ENERGY MIX BY THE 
YEAR 2000 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


èe Mr. MARKEY. Mr. Speaker, I have 
the privilege to urge my colleagues to 
read a recent speech by a distin- 
guished American, Dr. M. Rupert 
Cutler, the senior vice president of the 
National Audubon Society. Dr. Cutler, 
who served from 1977 to 1980 as As- 
sistant Secretary of Agriculture for 
Conservation, Research, and Educa- 
tion, was addressing the subject. of 
energy and the environment. The con- 
ference on the economic future of the 
Central Gulf South was sponsored by 
the University of New Orleans College 
of Business Administration on Sep- 
tember 4, 1981. 

I believe that the Audubon energy 
plan, about which Dr. Cutler spoke, is 
a practical proposal for assuring our- 
selves of ample energy supplies by the 
year 2000 without sacrificing environ- 
mental quality. This plan envisions a 
much more limited role for nuclear 
power than the U.S. Department of 
Energy and the nuclear industry have 
proposed. Instead, nuclear power is 
presented as a temporary expedient 
during the transition to renewable and 
safe energy sources that will be com- 
pleted early in the next century. The 
Audubon projection for nuclear power 
is based on the continuation of the 
present de facto moratorium on new 
reactor construction. Further, it as- 
sumes that only two-thirds of those re- 
actors now under construction will be 
completed. 

Dr. Cutler’s speech follows: 
AUDUBON’S ENERGY PLAN PROVIDES ENERGY 
WHILE PROTECTING THE ENVIRONMENT 

There’s a maxim in the Environmental 
Movement that goes like this: In the long 
run there can’t be a healthy economy unless 
there is a healthy environment to support 
it. Sometimes, when people express objec- 
tions about the high cost of pollution con- 
trols, we put it as a question: What will the 
cost be if we don't clean up? How much will 
pollution cost the nation in added health 
expenses * * * property damage * * * de- 
struction of farmland, grazing lands, and 
fisheries * * * squandered resources? 

Environmental! protection is not a rival in- 
terest competing with economic programs; it 
is a vital underpinning of the economy. 

Of course, it works both ways. Without a 
healthy economy we can neither enjoy nor 
protect our environment. Our food may 
come from soil, sun, and rain—but it Is deliv- 
ered to us by barges, trains and trucks, and 
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we pay for it with money that comes from a 
complex economic system. Economic disas- 
ter could leave us just as hungry as environ- 
mental disaster could. What the Central 
Gulf South and the rest of the nation must 
strive for is a wise balance between the 
interdependent needs of both sides of the 
equation. 

To bring those sweeping generalizations 
down to more useful specifics, I'd like to tell 
you briefly about two things my organiza- 
tion, the National Audubon Society, has 
been working on. One is an innovative tech- 
nology for meeting future energy needs. 
The other is a campaign to convince the 
nation that the Reagan administration has 
adopted a dangerously retrogressive envi- 
ronmental policy in the misguided belief it 
will help the economy. 

First, the Audubon Energy Plan. 

We have drawn up an energy plan which 
we believe could save the United States hun- 
dreds of billions of dollars during the next 
decade—yes, I said hundreds of billions of 
dollars—and could also stave off threatened 
destruction of the environment. Before you 
dismiss this claim as the impractical dream 
of some environmentalist do-gooders off in 
their ivory tower, I ask you to hear me out. 
We are not advocating a secret plan nobody 
else has thought of. We are recommending 
an approach that is shared by a large body 
of scientific, government, business, and aca- 
demic leaders around the world. What's 
more, it is an approach that is already being 
used by substantial numbers of business 
leaders and private citizens in this country. 

To put our plan in proper context, I must 
first remind you that energy is one of the 
overriding environmental concerns of our 
era. During the two centuries since the In- 
dustrial Revolution, the procurement, trans- 
portation, and use of wood, coal, and oil to 
fuel our economy has had a devastating 
effect on our natural environment and on 
the health of plants, animals, and people. 
Most of the pollutants that foul our air 
come from the production or use of energy: 
carbon monoxide, sulfur and nitrogen 
oxides, acid rain, hydrocarbons, coal dust, 
and particulates. Strip-mining has ripped up 
fertile lands, marred scenic beauty, and poi- 
soned streams and rivers. Oil spills have 
smeared coastlines. 

An August 28 article in Science reports on 
the latest findings on the so-called “green- 
house” effect—the trend toward a warmer 
climate that apparently is due in large part 
to an increasing level of carbon dioxide in 
our atmosphere, carbon dioxide released as 
we burn coal, wood, gas, oil, and gasoline. 
The heat rise is very slow, but there is evi- 
dence that within the next century this 
effect of burning fossil fuels will be enough 
to melt part of the Antarctic ice cap, 
which—among other things—could raise the 
level of the sea by 15 to 20 feet and flood 25 
percent of Louisiana and Florida. This isn’t 
a scare story from “Kooks for the Environ- 
ment." It is a respected study by scientists 
of the Goddard Spaceflight Center of the 
National Atmospheric and Oceanic Adminis- 
tration. 

No organization concerned with environ- 
mental quality can ignore the energy ques- 
tion. Two years ago we started expanding 
our science division, and our first major en- 
vironmental policy study—it took a year to 
complete—was on energy. We collected facts 
and figures from all available sources, in- 
cluding oil companies, government agencies, 
and university research teams. We costed 
out the alternatives, and came to the follow- 
ing conclusion: 
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A combination of energy conservation and 
solar power would cost far less, promote a 
healthier economy, do more to strengthen 
national security, and do much less damage 
to the environment than an all-out effort to 
produce more oil, nuclear power, and syn- 
thetic fuels, 

I want to stress that when we talk about 
energy conservation we don't mean scrimp- 
ing and lowering the standard of living. We 
are talking about using available energy 
sources more efficiently. We contend that 
by shifting to technologies that are more 
energy-efficient, this country could be pro- 
ducing 50 to 80 percent more goods and 
services in the year 2000 than it is produc- 
ing now without any increase over present 
energy consumption. 

Efficiency is good business. The higher 
the cost of conventional fuels rises, the 
more money can be saved by using fuel effi- 
ciently. As I said earlier, large numbers of 
people are already practicing what we are 
preaching: Homeowners are insulating, driv- 
ers are buying more gasoline-efficient auto- 
mobiles, industries are adopting fuel-saving 
measures, 

The results have been astonishing. In 
August of 1979 this country was importing 
about 8.5 million barrels of oil a day. Last 
month the figure was 5.2 million. That is a 
drop of almost 40 percent in two years. It 
also means our annual payments to foreign 
producers have decreased by about $40 bil- 
lion dollars—$40 billion dollars a year that 
is no longer being lost to the U.S. economy. 
And militarily we have become much less 
vulnerable. That's what conservation can 
do. 
Speaking of rising costs, I haven't men- 
tioned the cost of nuclear power. A flagrant 
example of the disappointment that has fol- 
lowed the dream of cheap, safe nuclear 
power is the partially completed Nine Mile 2 
plant beside Lake Ontario in northern New 
York State. It was originally expected to 
cost $450 million and to be ready in 1977. It 
is still unfinished and the cost, it is now esti- 
mated, may run as high as $5.6 billion. The 
industry has often blamed environmental- 
ists and the government red tape for many 
of its problems, but it hardly would be rea- 
sonable to contend those factors could ac- 
count for a cost overrun of 1,450 percent. 

The other half of the Audubon Energy 
Plan is solar power. Or perhaps I should 
refer to it as “renewable” energy sources, 
since we are including indirect solar sources 
such as wind and water power, and bio- 
mass—conversion of plant material into 
energy in such ways as burning waste wood 
in the timber industry or turning plant ma- 
terial into alcohol to mix with gasoline and 
for other energy uses. 

Our plan sets realistic goals. Although we 
favor an eventual phase-out of nuclear 
power, we do not see any possibility of clos- 
ing down existing nuclear plants or those 
under construction: our figures are based on 
an increase in nuclear power—from 4 to 8 
percent of total energy supply—in the next 
20 years. We also see no realistic alternative 
to substantial use of coal in the years imme- 
diately ahead, despite the threats it holds 
for the environment. Likewise, we recognize 
that there can be pitfalls to wise use of re- 
newable energy sources. Biomass, for exam- 
ple, is a source that could be abused; we 
have been conservative in our projections. 
By the year 2000, under our program, 25 
percent of the nation’s energy supply would 
come from renewable sources (hydropower 
and biomass are already supplying 7 per- 
cent), 28 percent would come from coal, 39 
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percent from oil and gas, and, as I men- 
tioned a moment ago, 8 percent from nucle- 
ar plants. 

The environmental advantages of moving 
toward increased reliance on renewable 
energy sources are obvious. The financial 
advantages may not be. It would cost huge 
amounts of money to rebuild, retool and 
replan for the program we propose. Rough- 
ly speaking, our plan calls for an investment 
of $700 billions in energy-efficient buildings, 
machines, and technologies over the next 
two decades, plus another $600 billion in re- 
newable energy technologies like biomass, 
heat collectors, windpower, and photovol- 
taics for direct conversion of sunlight into 
electricity. 

But the cost of the alternative is far great- 
er. The nation’s total energy bill for last 
year alone was $350 billion. That's five 
times greater than the yearly cost of the in- 
vestments required under the Audubon 
Plan. Reliance on domestic, imported, and 
synthetic oil could run into the trillions of 
dollars by the year 2000. 

We believe conservation and solar power 
are the paths to the wisest balance between 
the needs of the economy and the environ- 
ment. We believe the rising price of conven- 
tional fuels will continue to encourage this 
path through the play of the free market. 
But we believe that, in addition, the govern- 
ment should be encouraging and aiding this 
course. 

This brings me to my second point, our 
campaign to counter this Administration's 
environmental policies. 

A year ago, when Ronald Reagan was 
campaigning for the Presidency, a major 
plank in his platform was that the pendu- 
lum had swung too far. The powers of big 
government were out of balance with the 
powers of state and local government, he 
said, and bureaucracy and red tape were out 
of balance with the workings of the free 
market. 

I hope that is a fair paraphrase. I am not 
taking issue with the President's campaign 
stand. Like millions of other voters, I agreed 
that our federal laws and procedures could 
stand improvement, and I include the envi- 
ronmental protection laws in that state- 
ment. My quarrel with the Administration 
concerns what has been happening to the 
nation’s environmental protection laws 
since Election Day. 

The pendulum has already swung back 
well past dead center. It is swinging on back 
toward the Harding and Coolidge era of 
more than half a century ago when the 
business of America was business—when the 
nation believed that if government would 
just leave business alone, prosperity would 
follow. 

That era—which to some extent was a 
pendulum swing away from the conserva- 
tion and anti-trust policies of Teddy Roose- 
velt—ended in the Great Depression. Then 
the pendulum started swinging toward envi- 
ronmental protection again. During the 
next few decades there were major advances 
in soil conservation and expansion of the 
national park and national wildlife refuge 
systems. More recently, as a combination of 
continued population growth and techno- 
logical developments have brought new 
threats to the environment, the Nixon, 
Ford, and Carter Administrations intro- 
duced federal programs to control air and 
water pollution, to require reclamation of 
land torn up by strip-mining, protect our 
wetlands and coastal zones, and—perhaps 
most important—to establish the Environ- 
mental Protection Agency and the Council 
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on Environmental Quality to help the feder- 
al government find its way to a sound bal- 
ance between environmental and economic 
policies. 

Let's take a quick look at what has been 
happening to some of those agencies and 
programs under the present Administration. 

At CEQ, virtually the entire staff was 
fired and was replaced by a staff and budget 
less than one third the size it was when my 
boss—Russell Peterson, president of the Na- 
tional Audubon Society—was chairman of 
CEQ during the Nixon and Ford Adminis- 
trations. 

At EPA, the enforcement division has 
been disbanded and its personnel assigned 
to providing “technical assistance” to state 
enforcement efforts. Most of the top ap- 
pointive posts at EPA, an agency with a 
highly technical orientation, have been 
filled by attorneys who have represented 
corporations in legal actions against EPA 
rulings and regulations. The administrator 
herself, while a Colorado legislator, joined 
in a law suit to block Clean Air Act rulings 
by EPA in her state. 

My successor as Assistant Secretary of Ag- 
riculture in charge of the Forest Service 
wants to raise the annual cut of timber in 
the National forests to double the amount 
recommended by the professionals of the 
Forest Service. And his ultimate goal is to 
triple the cut. 

The newly launched program to save the 
nation’s coastal wetlands has been all but 
destroyed by budget cuts. 

The inspection and enforcement staff of 
the Office of Surface Mining is being re- 
duced to less than one third of its previous 
strength. Again, a critic of the act has been 
appointed to administer the program. 

Interior Secretary Watt proposes to make 
200 million acres per year available for off- 
shore oil and gas development—five times 
greater than the total amount leased over 
the last 40 years and far more than can be 
developed in an orderly way or supervised 
effectively. 

The Administration has revoked the order 
that public buildings be heated only up to 
65 degrees in winter and air conditioners be 
set no lower than 78 in summer—an order 
that accomplished real savings as well as 
helping to spread a conservation message. 

The Administration has backed legislation 
that would in effect call off any further 
Forest Service wilderness reviews and dis- 
courage Congress from adding more Forest 
Service lands to the National Wilderness 
Preservation System. 

The Administration, from the top down, 
has given encouragement to the goals of the 
Sagebrush Rebellion, the purpose of which 
is to wrest the public lands of the West 
away from the federal government and open 
them more widely to grazing, oil and miner- 
al developments, and timbering—if not to 
turn them over to private ownership alto- 
gether. 

Secretary Watt would like to divest his de- 
partment of the urban park program that 
was instituted during the Nixon Administra- 
tion to bring the parks closer to where the 
people are. 

The Department of Energy is cutting the 
budget for energy conservation and solar 
energy programs by 77 percent, while in- 
creasing nuclear power subsidies by 35 per- 
cent—the path directly opposite to the one 
recommended in the Audubon Energy Plan. 

I could go on, but these examples should 
suffice. There is no way such a record can 
be construed as an evenhanded attempt to 
balance economic needs with environmental 
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ones. Clearly, this Administration believes 
the economy is more important than the en- 
vironment. 

On this issue, the President is dead wrong. 
Neither is “more important” than the other. 
The two are interdependent and cannot be 
separated. We can’t have a healthy econo- 
my without a healthy environment.e 


TRIBUTE TO HELP THE 
HANDICAPPED 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. DAUB. Mr. Speaker, as the 
International Year of Disabled Per- 
sons enters its last quarter and as we 
observe Employ the Handicapped 
Week, I rise today in tribute to those 
in the State of Nebraska who have 
selflessly dedicated their time and tal- 
ents to this important cause. 

Through a comprehensive program 
of films, lectures, workshops, school 
contests, and conferences, the Nebras- 
ka Commission on the International 
Year of Disabled Persons has been a 
leader in raising public consciousness 
and awareness of the potential of dis- 
abled persons. Transportation is being 
made accessible, recreation areas are 
being adapted, and employment op- 
portunities are being accelerated. 

Community, civic, and business ef- 
forts are also meeting with success. 
For example, the Telephone Pioneers, 
a group of employees at Northwestern 
Bell in Omaha, have developed the 
“Beep Ball”—an invention that en- 
ables the blind to play softball. Fur- 
ther, they have built a running track 
for blind children with wires stretched 
taut along the running lanes that 
allow the blind runner to follow the 
track. Creative achievements such as 
these are not limited to recreational 
purposes. 

Parallel accomplishments in the 
business environment have opened up 
new opportunities for the disabled, 
and this points to the most important 
challenge before us—to bring the dis- 
abled fully into the American econom- 
ic mainstream. 

Many enlightened businessmen and 
women have learned that hiring the 
handicapped is not an exercise in char- 
ity but rather a wise business decision. 
Removing workplace barriers—wheth- 
er they be physical or psychological— 
not only gives the disabled individual 
access to new employment opportuni- 
ties but also gives the employer access 
to a previously untapped source of 
workers. With severe shortages of 
skilled workers projected for the mid- 
eighties and with a working popula- 
tion that by 1990 will increase its aver- 
age age by 20 percent, companies that 
have implemented a policy of hiring 
the disabled and adapting their work- 
places will be better prepared for 
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these developments than their com- 
petitors. 

Allowing each of our citizens to de- 
velop their full potential allows our 
Nation to develop to its full potential, 
and this is surely a goal that we all 
share. I urge all Americans, including 
my fellow Nebraskans, to support the 
long-term goals developed jointly by 
the U.S. Council for the International 
Year of Disabled Persons and the U.S. 
Government’s Federal Interagency 
Committee for the International Year 
of Disabled Persons which calls for: 
Expanded educational opportunity; 
improved access to housing, buildings, 
and transportation; greater opportuni- 
ty for employment; greater participa- 
tion in recreational, social, and cultur- 
al activities; expanded and strength- 
ened rehabilitation progams and facili- 
ties; purposeful application of biomed- 
ical research aimed at conquering 
major disabling conditions; reduction 
in the incidence of disability through 
accident and disease prevention; in- 
creased application of technology to 
ameliorate the effects of disability; 
and expanded international exchange 
of information and experience to bene- 
fit all disabled persons. 

With 1,850 communities, 330 nation- 
al organizations, all 55 Governors of 
States and territories, and 270 corpo- 
rations joined in a partnership of pur- 
suing this nine-point program of the 
International Year of Disabled Per- 
sons this year, I urge all Americans to 
continue this mission well beyond the 
end of this year. I commend those in 
my home State of Nebraska who have 
long recognized this effort and who 
have worked to advance the rights and 
the dignity of the disabled. In the 
words of Eleanor Roosevelt, ‘‘Univer- 
sal human rights begin in small places, 
close to home—so close that they 
cannot be seen on any maps of the 
world.” The International Year of the 
Disabled Persons has offered an op- 
portune time to bring the needs and 
feelings of those who are disabled to 
the public’s awareness and I am cer- 
tainly proud of those in my State who 
are dedicated to these efforts.e@ 


TURNAROUND TAKES TIME 
HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. BEREUTER. Mr. Speaker, I 
read a recent editorial in the York 
News-Times that I would like to share 
with my colleagues. 

It reaffirms a point I have been 
making. Our economic problems did 
not occur overnight, and they will not 
be cured overnight. 

Let us give the President’s economic 
recovery plan a chance. If further 
changes are necessary, let us be delib- 
erate and cautious in our actions. 
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I ask permission to have the editori- 
al reprinted as follows: 
{From York News-Times, Sept. 25, 1981] 
OPINION; TURNAROUND TAKES TIME 


Whether or not President Reagan's 
appeal to the nation for support of his eco- 
nomic recovery plan will succeed is almost 
immaterial, since it’s up to a somewhat less 
than public-conscious Congress which will 
do the actual deciding. 

Democrats in particular and the news 
media in general have been giving President 
Reagan a bum rap, because the budget prob- 
lems he now has aren't of his doing but 
rather those of his predecessor, James Earl 
Carter. President Reagan's actual first 
budget doesn’t start until the 1982 fiscal 
year which will begin Thursday. 

Apparently most of the nation felt that as 
soon as President Reagan was inaugurated, 
the economy would make a turnaround. 
Given the fact of a paranoid stock market 
that can be influenced by such egotistical, 
power-mad and weird characters as Joseph 
Granville, it was obvious some time ago that 
the economy would take time to make a re- 
covery. 

Just as a seriously ill patient doesn’t get 
out of a hospital bed and go home the day 
after receiving a life-saving dose of medi- 
cine, neither will our economy climb to diz- 
zying heights of prosperity based on the 
simple fact a different president was put 
into office. 

President Reagan has been in office less 
than three-quarters of a year and has had 
to work with a deficit-ridden budget of his 
predecessor and yet support for his econo- 
my recovery plan is waning. Certainly there 
can be no one in the nation with any intelli- 
gence who expected we would go from a 
near-depression to prosperity in nine 
months. If anyone did think that, they are 
awfully optimistic or pretty stupid. 

Democrats against any part of an econom- 
ic recovery plan seem to dwell mostly on the 
fact several hundred thousand governmen- 
tal workers are going to get the axe. That’s 
tough. The Democrats are responsible for 
the burgeoning federal payroll, padding it 
with millions of workers who are unneeded 
and unwanted. Now that the deadwood is 
being cleaned out, some of the northeastern 
states’ Democratic congressional representa- 
tives are starting to cry for their constitu- 
ents. 

Had there been any fiscal responsibility 
shown prior to the inauguration of Presi- 
dent Reagan by the then in-power party, we 
would likely not be in the fiscal mess that 
we now are. 

It is, in fact, impossible to remedy in a 
year or even two or three years what the fis- 
cally irresponsible ruling party has accom- 
plished over a period of two decades. 

The president needs to be given the 
chance to see if his economic recovery plan 
can work. Give him two or three years. 
After all, we gave the Democrats more than 
20 years and look how they screwed every- 
thing up. President Reagan deserves a 
chance, If his plan doesn’t work after three 
years, then we still have 17 coming from the 
Democrats to find another solution. 

But in the meantime, he deserves the sup- 
port of not only the nation but of the recal- 
citrant Congress which seems to believe 
itself collectively smarter than any other 
body on earth. The plain truth is that al- 
though Congress has some extremely intel- 
ligent members, it collectively is about as in- 
telligent as your standard tree stump.@ 
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ANWAR SADAT 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


e Mr. EDGAR. Mr. Speaker, in April 
of 1977, my wife and I made a vacation 
trip to Egypt and Israel. We were for- 
tunate to spend the good portion of a 
day with Anwar Sadat in his summer 
villa outside of Cairo. It was a stimu- 
lating meeting and a pleasurable and 
memorable time for us. 

Since our visit my admiration and 
respect for this man of vision and 
peace has grown and deepened. Anwar 
Sadat lived a life of positive brinks- 
manship. 

A soldier and a violent revolution- 
ary, he moved the biggest nation in 
the Middle East to the brink of a last- 
ing peace with Israel. A man of calm 
and daring who lived always on the 
brink of violence—a violence which ul- 
timately consumed him—he challenges 
us all to dare to bring peace to our 
worlds. At a time when most of us are 
consumed by the problems of the 
present, he was able to take a larger 
view, to take greater risks, and to 
make seemingly impossible dreams 
come true. 

He reached across boundaries of cul- 
ture and language and history to 
touch that which is human in all of us. 
I shall never forget the picture of 
Anwar Sadat seated on a couch swap- 
ping grandchildren stories with Golda 
Meir. His pipe, his hearty laugh and 
his willingness to cloak the outrageous 
in warm personal terms will be sorely 
missed in a world where shrill voices 
and narrow ideologies dominate. 

Needless to say, I am stunned by his 
death and feel a sense of loss for 
myself and for all persons seeking 
peace. 

Each verse of the Koran starts with 
the phrase “In the name of God the 
compassionate and the merciful . . .” 
At this time of crisis let us hope that 
compassion and mercy will be shown 
to Anwar Sadat’s successor and to all 
of us who remain to carry out the 
dreams that he has challenged us to 
realize.e 


TAX CUTS 
HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. RICHMOND. Mr. Speaker, in 
this morning’s Wall Street Journal, 
Prof. Walter Heller of the University 
of Minnesota explained why the mas- 
sive tax cuts that Congress enacted 
last summer at the request of Presi- 
dent Reagan will deal a staggering 
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blow to our Nation’s economy—unless 
the revenue loss is offset substantially 
by new revenue sources. 

Professor Heller would prefer that 
the third-year 10 percent tax cut be 
rescinded and that the ill-considered 
decision to index the tax system after 
1985 be put in cold storage. However, 
he also points out that there are a 
number of measures we could take to 
enhance our tax revenues that won't 
require a rollback of the recent tax 
cuts. These measures include: remov- 
ing certain unwarranted tax prefer- 
ences and expenditures, such as the 
deduction for interest on consumer 
debt; enacting user fees for private 
aviation, waterways, and boating; and, 
boosting the excise taxes on tobacco, 
liquor, and gasoline. 

As Professor Heller concluded: “One 
could put together a $30 billion to $40 
billion revenue program without 
touching the 1981 cuts.” 

Virtually all of the Heller sugges- 
tions are incorporated in the share- 
the-burden budget, that I am develop- 
ing. 

The share-the-burden budget would 
cut spending by $6 billion and raise 
some $40 billion in new revenue for 
1982 in a way that is fair to all Ameri- 
cans. It would provide the restraint 
called for in today’s economic climate 
without heaping additional hardships 
on those who have been most seriously 
burdened by the spending cuts that 
have already been made at the Presi- 
dent’s request. Instead, my share-the- 
burden budget proposal would spread 
the burden fairly. 

First, user fees for a variety of Gov- 
ernment services would be imposed or 
raised to cover costs. There is no 
reason why yacht owners should not 
pay for the services they receive from 
the Coast Guard, why international 
travelers should not pay for customs 
services, why inventors should not pay 
for the protection rendered by the 
Patent Office, or why recreational and 
corporate aviation should not pay for 
safety services rendered by the FAA. 

Second, a number of special tax 
breaks for individuals and businesses 
would be ended. 

Third, excise taxes would be raised 
on cigarettes, alcoholic beverages, and 
gasoline. 

Finally, social security and Govern- 
ment pensions would be indexed to 
either the CPI or average wages, to 
insure that the income of retirees rise 
only as fast as the incomes of those 
who are still working. 

It is time for a bipartisan effort to 
get our economy back in shape, by fol- 
lowing a prudent budget policy that 
requires everyone to sacrifice fairly. 
This is the goal of the share-the- 
burden budget. 

I welcome my colleagues’ support 
and cosponsorship of the share-the- 
burden budget and I am sure they will 
be interested in reviewing Professor 
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Heller's excellent article, which fol- 
lows. 


REAGANOMICS: Is THAT ALL THERE Is? 
(By Walter W. Heller) 


One thing is perfectly clear: Reaganomics 
is not about to succeed through Great Ex- 
pectations. Another: With super-supply- 
siders now revealing that salvation requires 
not just tax cuts but the gold standard (and, 
for kicks, the public flogging of Treasury 
Undersecretary Beryl Sprinkel), they also 
reveal how threadbare their theory is. 

And when Mr. Reagan pins his hopes for 
lowering interest rates and calming Wall 
Street’s nerves on further budget cuts, one 
has to ask: Is that all there is? Do we have 
options other than relentless budget slash- 
ing to lead us out of the wilderness of tower- 
ing interest rates? 

“High interest rates are killing us” is the 
cry of borrowers everywhere, especially in 
housing, savings institutions, farming, small 
business, and state and local government. 
Their cries reflect the escalating costs of 
containing inflation through tight money: 

Economic slack and slow growth: The 
most obvious impact is the suppression of 
economic expansion. The White House, as 
such, has no anti-inflationary program 
(leaving aside long-run effects of deregula- 
tion and investment stimulus) other than to 
say to the Fed: “sic’em.” In fact, by running 
a pro-inflationary fiscal program, it makes 
the Fed's job harder. 

Retarded investment: Here, the conflict 
between loose fiscal and tight money policy 
is particularly evident. The most generous 
tax breaks for savings and investment in 
U.S. history show no signs of being able to 
overcome the stultifying effect of high in- 
terest rates. Recent Commerce Department 
and Conference Board surveys show busi- 
ness fixed investment flat in real terms for 
1981-82. 


LOW HOUSING STARTS 


Housing and autos: They are gasping. 
Only twice in the past 35 years have hous- 
ing starts fallen as low as August’s annual 
rate of 937,000 units. 

Small business, savings institutions and 
state-local government: A rising tide of 
small-business bankruptcies, forced mergers 
of savings and loans and the withering 
impact of 14 percent and 15 percent interest 
rates on state-local borrowing reveal severe 
economic strain. 

Cost-push inflation: As money costs soar 
into the 15 percent-25 percent range, Feder- 
al Reserve efforts to curb demand inflation 
generate more cost inflation. Mortgage 
costs, now above 18 percent, are an obvious 
ease. Less obvious is the sharply rising 
burden of net interest costs of non-financial 
corporations. From an average of $40 billion 
a year in 1976-79, that burden rose to $56 
billion in 1980 and ran at a rate of $62 bil- 
lion in the first half of 1981. Insidiously, 
this tends to give business a vested interest 
in inflation—a sharp drop in price advances 
in the face of these soaring fixed charges on 
business debt would put a big squeeze on 
profit margins. We are witnessing a transfer 
of the risks of inflation from lender to bor- 
rower. 

Pressure on foreign economies: Our high 
interest rates are forcing restrictive policies 
on our trading partners that account in sig- 
nificant part for their stagnant economies. 
Less developed economies are also finding 
the refinancing of their dollar debts a 
burden. 
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Pressure on the federal budget: Interest 
costs are the fastest-rising and least-control- 
lable major component of the federal 
budget. The budget is caught in a vicious 
circle of ballooning deficits that soak up 
credit and thus generate still higher interest 
rates, resulting in still higher deficits. In the 
past decade, the budget as a whole has risen 
at an 11 percent annual rate while interest 
rates have risen at a 19 percent annual clip. 
Since March, the federal tab for interest-re- 
lated costs in 1982 has been raised by over 
$15 billion—$10.3 billion from March to July 
and another $5 billion or $6 billion since the 
Mid-Session Review. 

These costs dominate the Reagan “budget 
creep” from the $695 billion level promised 
in March to $726 billion today (prior to new 
cuts). 

Eroded asset values: Fears of flying at 
high-altitude deficit levels for years to come 
have played the major role in chopping 
some $200 billion off stock values and $300 
billion off fixed-interest security values 
since June. 

Inequities: High interest rates shift bur- 
dens from the strong to the weak. Business- 
es and individuals in high-income brackets 
have an automatic shield against the full 
impact of high interest costs. Those with 
little or no income have no such shield. 
Lower-income groups suffer triple exposure: 
as net debtors or as would-be debtors who 
can't afford to buy a car or house; as targets 
of further budget cuts to offset the unan- 
ticipated rise in interest on the public debt; 
and as the ones most likely to lose jobs as 
tight money squeezes the economy. 

It was all supposed to have been so easy. 
The “new faith” Reaganomics promised to 
deliver robust growth, ebbing inflation and 
interest rates and balanced budgets. No 
hard choices, no tough trade-offs in this 
economic wonderland that zealous supply 
siders and monetarists—united in shotgun 
marriage—offered the Reagan White House. 
It was, and is, unreal. 

In reality, unswerving pursuit of present 
policies offers huge deficits, suffocating in- 
terest rates and a fits-and-starts economy. 
How can we find some relief from the sky- 
high interest rates of Reaganomics? 

Much of the answer lies in taking some of 
the excessive burden of fighting inflation 
off the shoulders of the Federal Reserve by 
budget cuts and courageous tax action. But 
part of the answer lies in the Fed’s own 
hands. If it insists on a monetarist target, a 
sensible first step would be to change clean- 
ly to M1-B, the best index of transaction 
funds, as its money supply gauge. With M1- 
B running below the Fed's targets, with the 
economy sputtering and with favorable 
breaks on the inflation front, a letup in 
credit stringency makes sense. It would not 
relieve us of the inherent contradiction in 
Reaganomics, but it would allow some 
short-run trimming of interest rates. 

A second step would be for the Fed to pro- 
vide some informal credit guidance, a few 
words to the wise in the banking community 
asking them to conserve the limited supply 
of credit, to guide it into the most produc- 
tive channels. It would not take a very 
heavy hand to dissuade bankers from pump- 
ing money into corporate takeovers, com- 
modity speculation and excessive foreign 
loans in order to give higher priority to 
plant and equipment investment, farming, 
small business, residential construction and 
the like. 

This guidance or “credit conservation” 
would be a logical counterpart to the tax 
guidance so liberally practiced by the White 
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House and Congress in the Economic Recov- 
ery Act of 1981. For example, savings are 
guided—almost bludgeoned—into All Savers 
Certificates. Business funds are lured into 
buildings, refineries and long-lived equip- 
ment by 15-10-5-3 depreciation and so 
forth. 

Funds are nudged into public utilities 
through tax-free dividend reinvestment. 
Moribund. companies are given succor 
through juicy tax-sheltered leasing arrange- 
ments. For the Fed to guide lendable funds 
into constructive and productive uses is 
surely no greater interference with private 
markets than the powerful tax guidance en- 
coded in the 1981 act. 

In tightening fiscal policy, the name of 
the Reagan game is to slash social pro- 
grams. Surely careful pruning of the de- 
fense budget could save more than $13 bil- 
lion, or 2 percent of the $667 billion of de- 
fense spending, in the next three years. 
Such targets as uneconomic river and 
harbor projects, overindexing of Social Se- 
curity, unwarranted tobacco, maritime and 
peanut subsidies and overgenerous hospital 
benefits for veterans have hardly been 
touched. But political and economic limits 
will stop budget-cutters far short of a bal- 
anced budget by 1984. 

Mr. Reagan has to recognize that massive 
tax cuts lie at the heart of the country’s 
deficit jitters. Tax cuts that will cost $150 
billion in 1984, $200 billion in 1985 and a 
staggering $267 billion in 1986—roughly 
4⁄2% of projected GNP are widely viewed as 
fiscally irresponsible. 


A COURAGEOUS TAX POLICY 


The most important step that should be 
taken to inject fiscal prudence into Reagan- 
omics lies in a courageous tax policy. Mr. 
Reagan has back-tracked gracefully on 
Social Security and school-lunch cutbacks. 
Why not on tax cuts? Why not roll back the 
recent tax cut, as Sen. Hollings proposes, or 
make the third-stage 10 percent tax cut con- 
tingent on the outlook for deficits and infla- 
tion? Tax indexing, adopted in haste and 
without hearings, should be put in cold stor- 
age. If such logical moves are beyond the 
political pale, there will be growing pressure 
for the value-added tax or some other form 
of consumption tax in a few years. 

Significant tax action need not wait on 
such major moves. The President has al- 
ready opened a tiny crack with his proposed 
$3 billion of tax tightening. Indeed removal 
of some unwarranted income tax prefer- 
ences or “tax expenditures” should have 
high priority. Eliminating the deduction of 
interest on consumer debt could bring in $6 
billion a year. Putting a $5,000 lid on deduc- 
tion of mortgage interest would add $4 bil- 
lion more. Including half of Social Security 
benefit payment in taxable incomes for tax- 
payers with incomes above $15,000 would 
yield $4.5 billion a year. One might also 
limit the exemption of contributions to em- 
ployer health plans; apply withholding to 
interest and dividends; eliminate deductions 
for retail sales taxes; and give the IRS funds 
to bring the underground economy above 
ground for tax purposes. 

The revenue agenda should include not 
just higher user fees for commercial avia- 
tion, waterways, irrigation projects and 
boating, but boosts in excises on liquor, to- 
bacco and gasoline and extension of the 
windfall profits tax to deregulated natural 
gas. One could put together a $30 billion to 
$40 billion revenue program without touch- 
ing the 1981 cuts. 

Mr. Reagan’s new economics of “gains 
without pains” won’t work. If he would 
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open his mind to a balanced approach em- 
bracing not just budget cuts, but tax in- 
creases and credit guidance (with some 


White House appeals for wage-price re- 
straint thrown in for good measure), he 
could quickly improve the economic climate 
with a minimum of pain.e 


SECRETARY HAIG’S MEETING 
WITH GROMYKO 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. BROOMFIELD. Mr. Speaker, I 
wish to praise Secretary of State Haig 
for his initiative and wisdom in meet- 
ing with Soviet Foreign Minister Gro- 
myko. It is a measure of the adminis- 
tration’s seriousness and thoroughness 
in its consideration of United States- 
Soviet relations that Secretary Haig 
did not rush off to Moscow at an earli- 
er date. I believe that this measured 
approach to the Soviet Union reflects 
our realistic appraisal that rapid 
progress over key issues with the Sovi- 
ets is unlikely, but that serious 
progress can be achieved, over the 
long run, if we fully prepare ourselves 
in advance, and approach the Soviets 
in a determined and balanced manner. 

The Haig meeting with Gromyko en- 
abled the administration to give the 
Soviets an authoritative and compre- 
hensive explanation of U.S. foreign 
policy. The concept, for example, that 
arms control is important to the 
United States, but not the centerpiece 
of our relationship with the Soviet 
Union, was clearly set forth for Soviet 
consumption. The Soviets now under- 
stand that the Carter administration’s 
policy of achieving an arms control 
agreement at any price just would not 
wash in the Reagan administration. 
Gone are the days when the United 
States will turn a blind eye toward 
Soviet aggression in the Third World 
or Eastern Europe, lest we rock the in- 
visible boat of détente. Now the Sovi- 
ets firmly understand that the United 
States perceives linkages in our com- 
plex world. Soviet behavior, good or 
bad, will have an effect on the full 
spectrum of our relationship. This re- 
alistic approach expounded by Secre- 
tary Haig has now put the Soviets on 
notice that the United States will 
defend its interests and support its 
allies, rather than jeopardizing them 
for fear of the impact upon alleged 
Soviet goodwill in the arms control 
arena. 

It is significant that the administra- 
tion’s philosophy of negotiating from 
strength has resulted in an agreement 
from the Soviets to begin Theatre Nu- 
clear Force negotiations in Geneva on 
November 30. The administration's de- 
termination to press ahead with Per- 
shing and Cruise missile deployment 
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in Europe has no doubt demonstrated 
to the Soviets that only serious negoti- 
ations can bring about peace between 
us. We now have before us the pros- 
pect of actually limiting the number 
of nuclear weapons on the European 
battlefield. Had the administration 
not. forced the Soviets’ hand by push- 
ing our own nuclear deployment, it is 
unlikely that the Soviets would feel it 
necessary to enter into meaningful 
talks. 

Secretary Haig certainly deserves a 
strong measure of praise for his han- 
dling of Soviet relations to date. His 
experience has proven invaluable in 
assessing the Soviet mind, and under- 
standing the web of factors surround- 
ing the United States-Soviet relation- 
ship. He has initiated a serious dialog 
with the Soviets, and has done so on 
terms most beneficial to the United 
States. I believe that this first encoun- 
ter with Gromyko has set the stage 
for more fruitful negotiations in the 
future. The administation’s success in 
the long run will be gaged not by how 
quickly we move to accommodate 
Soviet interests and assuage their 
fears, but by how far we move the So- 
viets toward accepting solutions that 
further the peace process in a mean- 
ingful fashion, thereby furthering 
both of our interests. 


PERSONAL EXPLANATION 


HON. BILL HENDON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


e Mr. HENDON. Mr. Speaker, due to 
official business in North Carolina, I 


was unavoidably absent from the 
House earlier today. If I had been 
present, I would have voted in the fol- 
lowing way: 

Roll No. 243—motion to approve the 
House Journal of Monday, October 5, 
“Yea.” 

Roll No. 244—Motion to resolve into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill H.R. 4560, Labor- 
HHS Appropriations for fiscal year 
1982, “No.” 

Roll No. 245—Natcher amendment 
to reduce work incentives program, 
salaries and expenses by $74 million, 
“Yea.” 

Roll No. 246—Bliley amendment to 
allow medicaid and medicare reim- 
bursement for prescription drugs 
which the FDA has not yet ruled to be 
effective, but which are available to 
the general public by prescription, 
“Yea."@ 
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AN ADEQUATE NUCLEAR 
DEFENSE OF AMERICA 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. FISH. Mr. Speaker, I would like 
to take this opportunity to share with 
my colleagues remarks that my father, 
Hon. Hamilton Fish, recently made 
before the Conservative Party of 
Putnam County, N.Y. My father’s re- 
marks express his views on the state of 
our Nation's defense and I feel that 
they are quite timely in view of the 
President’s arms proposals of last 
week. 

I know my colleagues share my con- 
cern and my father’s concern over the 
need for an adequate nuclear defense 
of our country. The following remarks 
are the strong opinions of a former 
Member of Congress, having served in 
this House for 25 years and a decorat- 
ed veteran of World War I. 

Mr. Speaker, we must never lose 
sight that our goal is not a prolonged 
and costly arms race. Rather, it must 
be the gradual reduction of nuclear 
weapons by all nuclear powers, culmi- 
nating in the elimination of all nuclear 
weapons and facilities throughout the 
world. Until such a time as all nations 
of the world accept this view, we must, 
unfortunately, continue our efforts to 
give America a defense that will deter 
aggression. 

I am delighted to be invited to speak to 
the Conservatives of Putnam County, one of 
the fastest growing counties in the state. I 
propose to speak to you about by far the 
most important issue that has confronted 
the American people since the Declaration 
of Independence as it affects the lives of 
most Americans, regardless of partisanship. 

As Chairman of the First Congressional 
Committee to Investigate Communist Poli- 
cies I declare war on any Republicans, 
Democrats or Conservatives who are soft on 
defense and soft on Communism. Most 
Americans favor strengthening our common 
defense to provide for sufficiency or parity 
to protect their own lives and the security 
of the nation. I also publicly declare war on 
misguided advocates of a nuclear superiority 
race that would bankrupt the United States 
and lead to the destruction of the whole 
world. The time has come to publicly expose 
the harm these war mongers, chauvinists 
and enemies of peace could do. President 
Reagan, whom I admire for his courage and 
leadership, should curb this disastrous race 
for nuclear superiority. They are not the de- 
fenders of our nation, or of peace, but would 
involve us in a holocaust nuclear war which 
must be avoided. The American people want 
peace through strength, sufficiency and 
parity and as far as possible within the next 
4 years in order to protect their own lives 
and the security of the nation. I congratu- 
late the President on reducing the military 
budget by 13 billion and hope the time will 
soon come to reduce it further. But, in the 
meanwhile, I urge we copy the Soviet Union 
and immediately build 100 25 megaton 
weapons and by drilling tunnels into moun- 
tains covered by 500 feet of rock. These 
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could be built in 3 or 4 years which are the 
critical years and be the most effective way 
of preventing a nuclear holocaust at half 
the cost of the MX project that will take 8 
to 10 years. The dreadful truth, which has 
been kept from the American people by the 
media and the Carter Administration is that 
the 25 megaton Communist bomb could de- 
stroy New York City for 30 miles around 
and when the bomb explodes it will not ask 
if you are a Democrat, Republican, Conserv- 
ative, mother or child or black or white. The 
tragedy of the entire situation is due to 
some of the media and international appeas- 
ers and unilateral disarmers that have cov- 
ered up the real menace to our own survival 
within the next 4 or 5 years. I speak to you 
with as much authority on Communism as 
anyone in this nation, not only as former 
Chairman of the First Committee to Investi- 
gate Communism, but as a student of the 
massive Soviet armed buildup, the greatest 
in the history of the world, during the last 
12 years. I propose to send a copy of my re- 
marks to every Senator and Congressman 
and to all members of the Cabinet because 
the building of 100 megaton weapons, prop- 
erly protected, could in itself stop a nuclear 
war. I am also opposed to building a single 
2% billion dollar aircraft carrier that can be 
destroyed 200 miles away by submarines or 
missile ships and because we have 13 and 
don’t need half that number. It is unfair to 
the American people and to our economic 
situation to waste billions of dollars on 
weapons that would be almost useless in a 
nuclear war. 

The American people are entitled to ade- 
quate defense in the next 4 years which 
military experts believe will be the most 
crucial. Time is running out. God Bless 
America.e@ 


YONKERS SPORTS HALL OF 
3 FAME 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. PEYSER. Mr. Speaker, on Sat- 
urday, October 10, 1981, two outstand- 
ing members of the Yonkers, N.Y. 
community will be inducted into the 
Yonkers Sports Hall of Fame. 

The two inductees are Nick Tre- 
mark, who set collegiate batting rec- 
ords at Manhattan College and was a 
member of the Brooklyn Dodgers, and 
Stanley J. Bielat, who won the Nation- 
al Public Links Golf Championship in 
1950. 

The athletic achievements and ac- 
complishments of these two constitu- 
ents are deservedly being acclaimed by 
all sports fans in the city of Yonkers 
and environs. Because they have 
brought much prestige and honor to 
themselves as well as to their commu- 
nity, I would like to share the high- 
lights of their careers with my col- 
leagues: 

STANLEY J. BIELAT 

Stanley J. Bielat was born in Yonkers at 
52 Mulberry Street on January 11, 1913 and 
attended the St. Casimir’s School and Saun- 
ders Trades School. His first introduction to 
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golf was at the age of twelve when he 
brought lunch to his brother, Anthony, a 
caddy at the Dunwoodie Golf Course. He 
followed in his brother's footsteps, becom- 
ing a caddy and at the same time, a self 
taught golfer, analyzing players, their 
strokes and techniques. At the age of four- 
teen he was hitting 75 scores on a regular 
basis. He became so proficient at the game 
that he won the Dunwoodie Golf Course 
and the Winged Foot Golf Course Caddy 
Championships and in 1930 finished second 
to the great Willie Turnesa when they both 
competed in the Westchester County Caddy 
Championship at the Oak Ridge Golf 
Course. 

From 1941-45 he served with the U.S. 
Army as Staff Sergeant in the Medical De- 
partment in Saipan, taking time to compete 
in the All Pacific Army Golf Tournament, 
reaching the quarter final round. At the age 
of 35 his game began to fall into place and 
he won the Yonkers City Golf Champion- 
ship in 1948. In 1949 he qualified for the Na- 
tional Public Links Championship in Los 
Angeles. The following year he reached his 
highest potential when he stunned the golf- 
ing world by not only qualifying for the 
36th National Public Links Championship 
in Louisville, Kentucky, but by topping 210 
of the country’s leading public links cham- 
pions to win the national title. On his 
return to Yonkers he was given a city-wide 
parade up South Broadway with Mayor 
Kris Kristensen serving as Grand Marshal. 
That same year he was voted “Yonkers 
Sports Personality of the Year’. He also 
garnered the Westchester County Public 
Links crown on the Sprain Lake Course. 

In 1958 he won the coveted Doc Rosen 
Memorial Trophy at the Dunwoodie Golf 
Club, emblematic of the public links cham- 
pionship of Yonkers, and repeated five 
years later. In 1962 he was crowned Yonkers 
Public Links Champion for the second time. 
Illness forced him to forego competitive golf 
for the next decade but he came back in 
1977 to win the public links championship 
of Eastchester at the Leewood Country 
Club and repeated in 1978. In 1979 he cap- 
tured the Westchester County Senior Public 
Links title in Maple Moor, White Plains for 
golfers 66-71 years of age and during the 
same year won the Red Klein Memorial 
Public Links Tournament in Mohansic. 

Through the years he has represented the 
metropolitan area in National Public Links 
competition in Los Angeles, Louisville, Mil- 
waukee, Seattle, Dallas, Honolulu, Buffalo, 
Detroit, Sacramento and Hershey, Pennsyl- 
vania. He also won national recognition 
when he defeated one of the world’s leading 
professionals and winner of the British 
Open, Tony Lema, who was touring the 
United States. 

He still plays golf several days a week, 
mostly at the Sprain Lake Course, and his 
idol since boyhood, still remains the immor- 
tal Ben Hogan. 


Nick TREMARK 


Nick Tremark was born in Yonkers on Oc- 
tober 15, 1912, attended School No. 2 and 
had his first baseball experience at the age 
of 15 with the Cook Post American Legion 
team which won the New York State Cham- 
pionship at Yankee Stadium. He was a star 
outfielder with Yonkers High School in 
1929 and 1930 and played with the Bruins, 
Chippewas and Seventh Warders in the 
Yonkers Baseball League, winning the bat- 
ting championship in 1933. He played fresh- 
man and varsity baseball at Manhattan Col- 
lege, serving as captain during his senior 
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year. His stellar play at Manhattan earned 
him all Metropolitan, all Eastern and 
Number One College Player of Eastern Col- 
leges honors. 

He graduated from Manhattan in 1934 
and was immediately signed by the Brook- 
lyn Dodgers and played under Casey Sten- 
gel for three years. Stengel adopted him as 
“his boy” and used his 5 and 4% inch out- 
fielder, the shortest player in the major 
leagues at that time, mainly as a pinch 
hitter. In fact, in his first appearance at the 
plate which took place at the Polo Grounds, 
he singled off Hal Shumacher, the ace twirl- 
er of the New York Giants. Some of his run 
scoring hits were off baseball's greatest 
pitchers—Paul Derringer, Dizzy Dean, Lon 
Warnecke, Hugh Mulcahey and Roy Parma- 
lee. 

During and after his tenure with the 
Dodgers, he was farmed out to various 
International League, American Association, 
Southern League and Class AA and A teams 
where he performed brilliantly at bat and in 
the field. He batted .333 with Reading; was 
voted the second Most Valuable Player in 
the New York-Pennsylvania League while 
batting .379 with Allentown, driving in 108 
runs and stealing 25 bases; batting .363 with 
Hartford where he finished second to 
Tommy Holmes who later led the major 
leagues in batting; hit .315 for Wilkes-Barre; 
played with Little Rock and Louisville and 
retired in 1940. 

In 1943, he joined the U.S. Navy and won 
fame as the player-manager of the Pensaco- 
la Naval Air Base Team which included the 
immortal Ted Williams and Bob Kennedy of 
the Chicago White Sox. Nick also played 
with the Sampson, New York Recruit Train- 
ing Base and played and managed the team 
at the Norfolk Naval Training Base. After 
his separation from service in 1946, he 
played with the outstanding semi-profes- 
sional ball clubs in the metropolitan area— 
the Mount Vernon Scarlets, Springfield 
Greys, Bushwicks and Yonkers Leaguers. 

In 1956, his family moved to Harlingen, 
Texas to enter the restaurant business. In 
his leisure moments, he completed his 
teacher certification and for fifteen years 
taught in Texas Public Schools and at the 
Marine Military Academy, a private educa- 
tional institution. 

In 1967, he retired from teaching and 
turned his attention to tennis where he has 
won over 75 trophies. For two years, he has 
been ranked No. 1 in the State of Texas in 
singles and doubles play in the 65 year and 
older division.e 


AFTER OCTOBER 1—THE 
APTERMATH 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. BIAGGI. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues another dramatization of 
the impact of the budget cuts enacted 
last June by Congress. In an effort to 
focus attention on the real impact of 
these cuts, one of the most hard hit of 
the programs directly benefiting the 
truly needy—as we have heard them 
referred to—is the aid to families with 
dependent children program. 
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This program, which provides cash 
assistance to dependent children and 
their families—most often the poor, 
single parent—was reduced by some $1 
billion in the Budget Reconciliation 
Act for fiscal year 1982. Eligibility re- 
quirements were tightened and bene- 
fits eliminated to childless women in 
the first 5 months of pregnancy, to 
students over 17—except for 18-year- 
olds in their last year of vocational 
high school—to strikers or their de- 
pendent children. 

The impact upon my own city of 
New York has been devastating. Ap- 
proximately 10 percent of the current 
AFDC caseload—about 25,000 fami- 
lies—are likely to have their benefits 
reduced or completely eliminated. The 
Community Service Society of New 
York City also notes that net family 
income will be reduced for all recipi- 
ents with earnings from employment 
and additional paperwork will be re- 
quired for the entire caseload. 

There is no guarantee that New 
York State will expand our own State 
and local-funded home relief program 
in order to compensate the city for its 
loss in Federal AFDC funds. In the ab- 
sence of assured Federal funding at 
current service levels, it seems likely 
that, once again, those who are least 
able to help themselves, will be faced 
with a year of continued poverty and 
despair. 

Mr. Speaker, I am confident that the 
promise of this Government to serve 
those who need it most will not wane 
any further when the real impact of 
the precipitous budget cuts are felt 
and pledge to work to oppose any fur- 
ther reductions in these vital human 
service programs.@ 


TWO FEDERAL AGENCIES OP- 
POSE NORTHERN TIER PROJ- 
ECT 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. BONKER. Mr. Speaker, con- 
trary to recent comments in the Con- 
GRESSIONAL RECORD, the Northern Tier 
Pipeline Co. has not received Federal 
approval to construct its proposed 
crude oil port and pipeline. 

In fact, two Federal agencies, the 
U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service, 
have issued reports that are highly 
critical of the project and that recom- 
mend denial of permits for the oil port 
and key segments of the pipeline. ' 

The agencies said that the project, 
which is supposed to transport crude 
oil from the west coast to the Midwest, 
poses “unacceptable environmental 
hazards” and that there is no way to 
mitigate predicted impacts on the 
marine resources of Washington State. 
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These recommendations have been 
sent to the Army Corps of Engineers, 
which is still weighing Northern Tier's 
applications for permits required to 
build the oil port and segments of the 
oil pipeline that will lie on the floor of 
Puget Sound. 

The corps has not yet made its deci- 
sion. Neither has the State of Wash- 
ington but, after reviewing the record 
of months of contested case hearings 
before the State energy facility site 
evaluation council, an administrative 
law judge has recommended that the 
State also deny Northern Tier permis- 
sion to proceed. 

The following are summaries of the 
opinions of the two Federal agencies. 
FISH AND WILDLIFE SERVICE: DENY NORTHERN 

TIER PERMITS 

Throughout our evaluation of this proj- 
ect, we have been cognizant of the intent of 
the original Public Utilities Regulatory Poli- 
cies Act (PURPA). Although PURPA does 
require federal agencies to act expeditious- 
ly, it specifically did not guarantee the issu- 
ance of any federal permits, nor did it cir- 
cumvent a thorough analysis of the risks 
and benefits of the project by federal agen- 
cies. 

It is the responsibility of the federal agen- 
cies to analyze the potential benefits from a 
project relative to the potential risks. It is 
therefore important to remember that this 
is not an energy production project. This 
project will not create one drop of oil nor 
will it increase our nation’s energy inde- 
pendence. 

Risk analyses (of submarine sections of 
the pipeline) by the Northern Tier Pipeline 
Company show a 30 percent chance of a 
leak during the next 20 years, a leak which 
could release up to 25,000 barrels (one mil- 
lion gallons) of crude oil. Considering the 
complex geological and hydrological proc- 
esses in Puget Sound, we are concerned that 
even this high risk factor may be low. 

The average annual fishery value for 
salmon which migrate through the Strait of 
Juan de Fuca is over $190 million, Migratory 
birds are affected by direct, lethal oiling as 
well as by reduced productivity through 
long-term ingestion of oil or through con- 
tamination of the eggs by slightly oiled 
adults. Seabirds and waterfowl number in 
the hundreds of thousands at times during 
the year within the area surrounding the 
proposed pipeline route, and over 40,000 
breed on Protection Island alone, which is 
0.6 mile from the proposed route. Shellfish 
are most vulnerable to direct damage by oil 
spills during the larval stage, during the 
spring and summer. Average annual produc- 
tion of all shell fish in Puget Sound and the 
Straits north or Tacoma Narrows is over 13 
million pounds, valued at over $9 million. 

These resources are not Washington 
State’s alone. The anadromous fish using 
the Strait comprise a large portion of the 
ocean fishery off Washington, California, 
Oregon, Alaska and Canada. Several stocks 
are the subject of treaties with Canada. The 
migratory birds using the Strait range from 
Wrangell Island, USSR, to California and 
are the subject of treaties between the 
United States and Great Britain, Mexico, 
Japan and the USSR. 

We have been unable to develop permit 
conditions (for the submarine pipeline seg- 
ments) that would mitigate the predicted 
impacts to the resources of Puget Sound 
and Strait of Juan de Fuca. We must re- 
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quest denial of this permit to protect the 
natural, economic and aesthetic resources of 
the Strait and Puget Sound. 

By company estimates, there is approxi- 
mately a 30 percent chance of a major 
tanker accident (defined as a total loss of 
ship and contents) over the 20-year life of 
the project. Total tanker loss could result in 
2.4 million barrels (100 million gallons) of 
crude oil being spilled. In addition, there 
would be chronic spills due to minor oper- 
ational problems and the possibility of 
major spills resulting from anchor dragging 
the submarine pipeline to the nearby tank 
farm, 

Since complex circulation patterns could 
spread this oil throughout the Strait and 
Puget Sound, the resources at risk are the 
same as noted above. Of particular concern 
is the effect on Dungeness National Wildlife 
Refuge. Studies have demonstrated that 50 
percent of oil spilled at Port Angeles could 
accumulate at Dungeness Spit. We do not 
believe the Spit can be protected from a 
major spill at Port Angeles, nor from chron- 
ic spills during the unfavorable weather 
conditions common to the Straits, 

Again, although we have tried, we have 
been unable to develop permit conditions to 
mitigate the losses of the resources at risk 
from this project. Due to the potential for 
severe damage and the significance of anad- 
romous fish, migratory birds and shellfish 
resources of the Strait, we must recommend 
that the permit (for an oil port) be denied. 

NATIONAL MARINE FISHERIES SERVICE: 
UNACCEPTABLE ENVIRONMENTAL HAZARD 


We cannot support issuance of permits for 
the Northern Tier Pipeline Project as pres- 
ently proposed, While NTPC has adequately 
addressed some of our concerns, the majori- 
ty remain unresolved or at best obscured by 
conflicting and/or largely ambiguous infor- 
mation. Furthermore, and irrespective of 
the deficiencies in the information provided 
by the applicant, we find that the project 
entails substantial risks to the marine envi- 
ronment of the Strait of Juan de Fuca and 
its adjacent waters. 

Specifically, we are concerned about the 
excessively high risk of a major oil spill oc- 
curring during the life of the project, the 
environmental and economic impacts which 
could result from such an oil spill, and the 
potential for harassment of marine mam- 
mals as a result of project construction ac- 
tivity or of a major oil spill. 

In order to evaluate the potential impact 
of the proposed facility on the region's 
marine environment, an illustrative oil spill 
scenario was prepared that corresponds to 
the type of incident that NTPC concedes 
has about one chance in three of occurring 
over the nominal, 20-year life of the facility. 
In our opinion, the consequences of an oil 
spill of the kind described in the scenario 
are so severe that the risk of incurring such 
damage constitutes an unacceptable envi- 
ronmental hazard. 

NTPC has not presented information 
which indicates that the consequences of a 
major spill could be reduced, 

A significant potential does exist for the 
NTPC project to adversely impact Indian 
Treaty fishing. Potential impacts associated 
with a major oil spill could prevent one or 
more of the Treaty tribes dependent upon 
such fisheries from realizing a moderate 
standard of living for some period of time. 

We recommend that permits for the con- 
struction of the NTPC proposal be denied. 
We believe that alternatives to the NTPC 
proposal exist which do not involve substan- 
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tial risk to the marine and anadromous fish- 
eries resources of Puget Sound. Notwith- 
standing the discussions herein, we believe 
considerable gaps exist in the information 
provided by NTPC. Filling of these informa- 
tion gaps with new and/or more informa- 
tion could alleviate some of our identified 
concerns. It is our understanding, however, 
that NTPC has declined to further address 
most of the issues. 


TRIBUTE TO MURRAY AND 
MIRIAM JACKSON ON THEIR 
GOLDEN WEDDING ANNIVER- 
SARY 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


@ Mr. OTTINGER. Mr. Speaker, on 
October 17, Murray and Miriam Jack- 
son of New Rochelle, N.Y., will cele- 
brate their 50th wedding anniversary. 
On this happy occasion, I would like 
to share with my colleagues a brief 
recognition of their contributions to 
their community, State, and to the 
Nation. 

Dr. Murray Jackson is a native New 
Rochellian and has been a practicing 
physician in New Rochelle for 50 
years. He is a general practitioner 
much loved by his patients and 
friends. He is also an avid yachtsman, 
a member of the New Rochelle Water- 
front Commission for many years, and 
serves on the utilization review boards 
for local nursing homes. 

Mrs. Jackson has long been an active 
and effective member of her communi- 
ty. She has served as vice chairperson 
of the Democratic Party in Westchest- 
er County and acting chairperson 
from June 1974 to September 1975. In 
1976, she was a Democratic city leader 
in New Rochelle. She now serves on 
the Westchester County Mental 
Health Board and the New Rochelle 
Planning Council for the Aging. 

In addition, since 1975 she has 
served as the chairperson of my advi- 
sory committee on aging. She will be 
my delegate to the White House Con- 
ference on Aging later this year. She 
previously served on the board of di- 
rectors of the National Council on the 
Aging here in Washington. 

Dr. and Mrs. Jackson have opened 
up their home and hearts to young 
people in their community and both 
work tirelessly to improve and enrich 
the lives of older Americans. They 
have made extraordinary contribu- 
tions to their community that deserve 
our recognition and commendation. I 
want to join their many friends and 
family in offering my warmest con- 
gratulations on their golden wedding 
anniversary.@ 
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DR. MALCOLM TODD HONORED 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


èe Mr. ANDERSON. Mr. Speaker, Dr. 
Malcolm C. Todd, the American Medi- 
cal Association’s 129th president, from 
1974 to 1975, has been a national 
figure in medicine for over 20 years. 
But it is Malcolm Todd’s strong per- 
sonal commitment to the less fortu- 
nate members of our society that has 
played a major role in his life. He will 
be honored this next Wednesday in 
Long Beach, not for his achievements 
in the field of medicine, but rather for 
his work as the founding chairman of 
the board of the Long Beach Commu- 
nity Development Services Corpora- 
tion, Under his guidance, an organiza- 
tion was developed and trained to 
assist the poor, and those not able to 
help themselves, to receive assistance 
from a variety of local and Federal 
sources. 

Dr. Todd, one of America’s leading 
experts on health manpower, has 
practiced continuously in Long Beach 
since the end of World War II as a 
general surgeon specializing in stom- 
ach and colon surgery and in gastroen- 
terology. 

In 1938 Todd received his medical 
degree from Northwestern University. 
With the commencement of World 
War II, he joined the Army Medical 
Corps and served in Europe as chief of 
surgical services at several military 
general hospitals. While overseas he 
met his future wife, Ruth Schlake, 
whom he married on June 12, 1945, in 
England. They settled in Long Beach, 
where Dr. Todd was medical director 
of the Texaco Refinery and also main- 
tained a private practice. 

During the ensuing years Todd's ex- 
cellence as a surgeon made him the re- 
cipient of numerous honors, and with 
this recognition added responsibilities. 
He was a California delegate to the 
AMA's House of Delegates from 1959 
to 1973. In 1967 and 1968 he was presi- 
dent of the California Medical Associa- 
tion, From 1970 till 1972 Dr. Todd rep- 
resented his country in Geneva as the 
U.S. delegate to the World Health Or- 
ganization. In addition, Dr. Todd has 
been a member of the National Advi- 
sory Committee on Health Manpower; 
the California State Health Planning 
Council; and the board of trustees of 
California Blue Cross. Dr. Todd also is 
a fellow at the American College of 
Surgeons; the International College of 
Surgeons; and the American College of 
Gastroenterology; as well as a regent 
of the Uniformed Services Health Sci- 
ences University. 

One of Malcolm Todd’s greatest con- 
tributions of our society has been his 
continuing advocacy of the social side 


EXTENSIONS OF REMARKS 


of medicine, the physican-patient rela- 
tionship. 

My wife, Lee, joins me in wishing Dr. 
Todd, his wife Ruth, and their son 
Malcolm, the very best in the years 
ahead. 


TRIBUTE TO JOHN PURCHIO 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 6, 1981 


è Mr. EDWARDS of California. Mr. 
Speaker, I would like to bring to the 
attention of my colleagues the coming 
retirement of John Purchio, an out- 
standing Judge of the Superior Court 
of Alameda County, Calif. This fine, 
intelligent, and compassionate man 
has served on the highest trial court 
in our State for over 20 years. 

John was born in New York on May 
16, 1915, the son of Vincenzo and 
Rachel Purchio. He received his B.S. 
and LL.B. degrees from Fordham Uni- 
versity. He was admitted to practice in 
New York in 1946 and was subsequent- 
ly admitted to the California Bar in 
1948. During his career in public serv- 
ice he has served as a Hayward City 
councilman, mayor of Hayward and a 
member of the California State High- 
way Commission. He has served as a 
member of the Judges Association, on 
the legislative committees of the State 
bar and on the National Conference of 
Juvenile Court Judges. 

John Purchio is a highly respected 
member of the judiciary. He served 
almost 15 years as the presiding judge 
of the Juvenile Court of Alameda 
County. Judge Purchio views his work 
with the youth of our area as the 
highest calling that a judge can under- 
take. His many years of work with the 
boys clubs give further testimony to 
his interest in and commitment to the 
youth of our Nation. 

John is a long time close friend and I 
know he will be sorely missed on the 
bench in Alameda County. But, if Iam 
any judge of Judge Purchio, we will be 
hearing from and seeing a great deal 
of John in his retirement years. I 
know he will continue to be an in- 
volved, concerned, and contributing 
member of our community. 

I would like to personally thank 
John for all his years on the bench. 
He has served us well.e 


GAS MILEAGE; WE CAN DO 
BETTER 


HON. TOM HARKIN 
OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 6, 1981 
e Mr. HARKIN. Mr. Speaker, gasoline 
prices have been declining slightly for 
several months and people have 
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almost forgotten the long lines at the 
pumps. They have even gotten used to 
the present higher level of prices. 

We went through a similar period of 
stabilization in the mid-1970’s that was 
followed by a period of scarcity and 
higher prices. I fear that we will go 
through another period of scarcity 
and higher prices in the 1980's. 

True, our auto manufacturers are 
now more committed to the need to 
develop more fuel-efficient cars. How- 
ever, they are having a hard time 
catching up to our foreign competi- 
tors. While we are bringing on line our 
new wave of low mileage cars that will 
get 30 to 40 miles per gallon, Volks- 
wagen is talking about a car which will 
achieve 75 miles per gallon. 

What is truly frustrating is the 
availability of resources which contin- 
ue to be unused by the auto manufac- 
turers. For example, the National Aer- 
onautics and Space Administration 
(NASA) has tremendous resources and 
skills which could be of considerable 
use. 

While NASA is commonly thought 
of as a “Space” agency, it has a long 
history of assistance to aviation that 
goes back to the 1920’s. Unlike the 
auto industry, America’s aviation in- 
dustry manufactures and markets the 
vast majority of planes sold through- 
out the world. Part of that success is 
due to NASA’s innovations, 

The National Automotive Research 
Act, which I introduced, would allow 
the full benefit of NASA’s expertise to 
be used to design fuel-efficient cars by 
our auto industry at great benefit to 
our citizens and our balance of trade. 

The October issue of the magazine 
“Discover” has an interesting article 
which discusses the importance of 
aerodynamics and fuel efficiency. This 
is just one of the many areas where 
NASA's aviation work could have 
great benefit. 

I would like to insert in the RECORD 
the article, ‘‘Taking the Drag Out of 
Driving,” by Natalie Angier. I com- 
mend it to my colleagues’ attention. 


TAKING THE DRAG OUT or DRIVING 


When Detroit's finned dinosaurs roamed 
the earth in vast numbers a generation ago, 
the notion of aerodynamics was for the 
birds. Cars were fashioned to slide by not on 
the streamlined “grease” of their bodies but 
on the cheap and abundant fuel that pow- 
ered their V-8 engines. Gasoline was going 
for 25 cents a gallon, and fuel economy was 
seldom mentioned; the aim of automobile 
manufacturers was to create dreamboats 
that would appeal to the subliminal fixa- 
tions of the car buying public. Designers of 
one brand, for example, adorned their car 
hoods with a ring pierced by an object that 
looked suspiciously like a flying phallus, 
while other stylists conjured up projectile- 
like bumper guards and spoke fondly of the 
bosoms on their bumpers. 

But in this age of scarce resources, bauble 
and bosoms are banal, and the auto compa- 
nies are shaping up. In addition to building 
smaller and lighter cars with more efficient 
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engines, Detroit has turned to the long-ne- 
glected aerodynamics engineer for help in 
squeezing even more miles from a gallon of 
gas. Wind tunnel test facilities in Michigan, 
Georgia, and Maryland are blowing at full 
speed, as aerodynamics experts seek ways to 
mold car bodies into streamlined shapes 
that will meet less energy-depleting wind re- 
sistance on the road. The aeorodynamic 
touch has been apparent for the past two 
years, but in scientific as well as looks, this 
fall's line will be notably sleeker. 

Cars have less trim, lower windshields and 
fewer angles. General Motor’s slick new J 
series provides starting fuel efficiency that 
is partly attributable to aerodynamic design; 
Chrysler’s K series is so aerodynamically— 
and fuel—efficient that it could help boost 
the company back to fiscal solvency. Ford's 
1983 Thunderbird is reported to be 30 per 
cent more aerodynamically efficient than 
the 1978 model. 

Even bigger changes lie ahead, for auto 
aerodynamics is still a fledgling field. As 
Gary Romberg, Chrysler’s manager of aero- 
dynamics, told correspondent Chris 
Redman, “Our aerodynamic technology is 
around the 1930s level compared with that 
of the aerospace industry.” Yet the enthusi- 
asm for aerodynamics is growing, and the 
field could very well enter the 21st century 
before the rest of the auto business. Says 
Shawn Buckley, an aerodynamics expert 
and consultant for Standard Oil of Califor- 
nia: “Aerodynamic principles were ignored 
for so long in Detroit. What they labeled 
aerodynamic in the past was really laugh- 
able. Nobody ignores aerodynamics now. 
They can't afford to.” 

The motivating force behind the redis- 
covery of aerodynamics is the Corporate Av- 
erage Fuel Economy standards, decreed by 
Congress, which require a continual im- 
provement in the average gas-mileage effi- 
ciency of each U.S. company’s cars. For 1985 
models, for example, that average must rise 
from the current minimum of 22.0 miles per 
gallon to 27.5. Consumers are demanding 
even greater fuel efficiency, and improve- 
ment costs money. Industry experts esti- 
mate that the price of raising fuel economy 
by one-tenth of a mile per gallon is about 
$100 million per company when the empha- 
sis is put, as it is now, on engine redesign 
and newer, lighter materials. A 10 per cent 
improvement in aerodynamic efficiency, on 
the other hand, translates into a 3 per cent 
increase in gas mileage, and the cost of this 
improvement is relatively inexpensive. Says 
Donald Kopka, Ford Motor Company’s 
design vice president, “Aerodynamic im- 
provements have accounted for at least a 
one-mile-per-gallon increase in our corpo- 
rate average since 1978, and the only out-of- 
pocket expense for these gains was about 
seven million dollars in wind tunnel testing. 
That's a gold mine.” 

For Detroit, tunnel vision is an attribute. 
Ethereal as it may seem, air is a fluid, and 
behaves in accordance with the laws of fluid 
mechanics, exerting pressure against—and 
moving turbulently around—anything that 
passes through it. Together, pressure and 
turbulence constitute resistance to move- 
ment, or drag. The pressure acts against the 
direction of motion; turbulence creates 
eddies, or vacuum pockets, along the surface 
and at the rear of an object, which tend to 
pull it backwards. All moving objects are af- 
fected by drag, and cars and trucks, with 
their angles, indentations, and protuber- 
ances, are particularly susceptible. 

In their search for ways in which to 
reduce drag, automobile engineers must 
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deal with the effects of dynamic air pres- 
sure (which varies with velocity and temper- 
ature), the speed of the vehicle, the car's 
frontal area (the largest cross section, 
viewed head-on), and the coefficient of drag, 
or CD. A numerical description of aerody- 
namic effectiveness, CD is based roughly on 
the ratio of the amount of wind resistance 
an object encounters to that encountered by 
a flat plate of the same size; the lower the 
number, the greater the efficiency. The av- 
erage CD for an American car five years ago 
was about 0.55. Today it is 0.45. The U.S. car 
with the lowest CD, 0.34, is Ford’s new Mer- 
cury LN7. Its European counterpart in the 
low-drag competition is Porsche model 924 
Weissach edition, with a CD of 0.33. Special- 
ly designed land-speed-record cars have CDs 
as low as 0.15. 

One reason drag is such a drag is that it 
increases fourfold for every doubling in ve- 
locity of the vehicle, while the horsepower 
required to overcome it is eight times as 
great. By contrast, only twice the horsepow- 
er may be required to counteract the other 
major force contributing to the car's iner- 
tia—its weight, or “rolling resistance.” A 
typical mid-sized family sedan traveling at 
55 miles per hour uses roughly 65 per cent 
of its horsepower simply to overcome drag. 
That is why driving at high speeds uses up 
so much more gas than driving the same dis- 
tance at low speeds. 

Car designers cannot influence dynamic 
air pressure or the speed at which the car 
will be driven, but they can control the 
frontal area and the CD. The design of the 
frontal area, after all, is generally dictated 
by the purpose of the vehicle itself, or, as 
Chrysler's Romberg says, “It’s a function of 
the people package.” Cars that need carry 
only a driver and no luggage can be given a 
long, cigar-like shape that presents a greatly 
reduced frontal area. But most cars carry 
several passengers and luggage, and this 
limits the extent to which the frontal area 
can be squeezed into a more aerodynamic 
profile. 

The CD can be cut down by subtle modifi- 
cations in the basic body shape that will 
result in a more efficient flow of air over 
the surface. However, the seemingly logical 
“eyeball” changes—rounding out an edge or 
removing a large hood adornment—are not 
enough. Says Arthur Lewry, executive engi- 
neer of aerodynamics at Ford: “Sometimes 
the cars that look sporty and aerodynamic 
actually have more drag than a boxier 
model. You can’t tell just by looking at a car 
when different surfaces are going to com- 
pete with each other and create turbu- 
lence.” 

To locate a car’s aerodynamic trouble 
spots, engineers rely chiefly on wind tun- 
nels, in which they test clay and metai 
models—three-eighths- and full-sized proto- 
types—as well as the actual production cars. 
As lung ago as the early thirties, Chrysler 
performed extensive wind tunnel tests on 
the famous Airflow model, the nation’s first 
scientifically designed aerodynamic car 
made for mass production. The car met 
little air resistance on the road, but buyer 
resistance stopped it cold. 

Nowadays, all the big manufacturers are 
testing in tunnels for drag. Ford, Chrysler, 
and American Motors all rent time in uni- 
versity and aircraft-industry wind tunnels, 
GM has its own tunnel, a giant steel-and- 
concrete loop 926 feet long and, at its larg- 
est cross section, 64 feet wide and 48 feet 
high. The test section, where the vehicles 
are placed, is narrower than the rest of the 
tunnel. This neck in the passageway gener- 
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ates a sharp increase in the wind velocity as 
the air swoops through it. The air is normal- 
ly pushed by an enormous six-bladed fan at 
50 miles per hour (through the neck region) 
for full-scale models, 150 miles per hour for 
three-eighths scale models. Air temperature 
is kept at about 70 degrees Fahrenheit by 
heat exchangers. 

The nerve center of the GM facility is a 
48,000-pound balance installed beneath a 
turntable on which the car sits. The balance 
measures the loads (lift, drag, and side 
forces) generated by air flow on the test ve- 
hicles and, according to GM engineers, is so 
sensitive that it can detect the presence of a 
fifty-cent piece placed on the hood of the 
car. Readings are analyzed by computers lo- 
cated in a control room. 

The balance can give a good picture of the 
total force acting on the vehicle. To deter- 
mine the precise turbulence areas, engineers 
aim laser beams, blow colored smoke, fasten 
bits of yarn to the body, and splash the 
front with dye. If the laser beams bend, the 
smoke curls, the yarn turfs flutter, or the 
dye spills irregularly, turbulence is the vil- 
lain. To correct the trouble, the engineers 
may add a lip here, trim off a tenth of an 
inch of fender there, recess a door handle, 
move a side mirror, or redesign a rain 
gutter—and try again. 

Although car designers stress that they 
look at the car body as an “interactive 
whole,” some areas of the car admittedly 
produce more problems than others. The 
underside, for example, is an aerodynamic 
nightmare of exposed parts that can ac- 
count for as much as 20 per cent of drag. 
Racing car designers solve the problem by 
using large front air dams—shutters at- 
tached below the bumper, almost touching 
the ground—to push the flow of air over 
and around the car. But family cars are not 
designed for racing or being driven on 
smooth tracks. Says Ford’s Lewry, “Imagine 
driving over a driveway or a pothole with 
only an inch clearance in the front.” An ob- 
vious solution is to enclose the underside 
area, but Detroit has yet to work out a cost- 
effective way of preventing a consequent 
heat buildup from the engine exhaust 
system. 

The rear of the car presents another trou- 
ble spot. The air that has been rushing over, 
around, and under the car needs to be 
“dumped” off behind without creating a 
large vacuum pocket. The ideal rear should 
have a long, tapering tail that would allow 
the air to glide off it without separating, 
but parking space is dear, garages are too 
short, and such a tail is obviously impracti- 
cal. The fastback design of recent years is a 
good compromise, because its sliced-off rear 
simulates a tail and guides the rushing air 
along in a relatively streamlined fashion. 

Another drag is posed by the frames 
around windows. Designers have discovered 
that they can greatly improve the CD by 
making windows fit flush with the sides of a 
car. But they are just discovering ways to 
design such a window that can be built eco- 
nomically with today’s manufacturing tech- 
nology. 

The window problem clearly demonstrates 
one of the greatest challenges facing aero- 
dynamic designers today. They may know 
the shape and specifications that make for 
aerodynamic perfection, but they cannot 
produce them efficiently on assembly lines. 
It is one thing to admire the sleek and 
costly sports cars, hand-built by Italian car 
companies like Ferrari and Lamborghini, 
but high price is the penalty that must be 
paid for specialized, labor-intensive produc- 
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tion techniques. Detroit clearly cannot com- 
pete in that fashion. Says Lewry, “We've 
got to be able to stamp out not one or two 
of a dozen, but thousands of them.” 

The latest research car from Volkswagen, 
the ARVW, is a case in point. It has an ex- 
traordinary drag coefficient of 0.15, thanks 
to a long, 196.9-inch body, an absolute mini- 
mum number of vents, and hinged wheel 
pants that cover the turbulence-generating 
tires almost entirely. Because of its superb 
aerodynamic styling, the ARVW delivers 39 
miles per gallon at a steady 55 miles per 
hour. The ARVW uses a standard engine, 
and, according to its designers, is really not 
exotic, just perfectly streamlined. Similarly, 
General Motors’ experimental “Aero X,” an 
aerodynamic derivative of the basic X-body 
(of which the Citation and Phoenix models 
are good examples), has a drag coefficient 
of 0.285—a 40 per cent improvement over 
the X-body’s 0.45. 

But mass production of these cars is an- 
other matter, cost considerations and limita- 
tions in technology stand in the way. Such 
cars as the ARVW require expensive, light- 
weight materials. They need to be shaped in 
ways that defy present mass-production 
techniques, and they may not be market- 
able in any case. 

Aerodynamic experts argue that huge 
gains can be made, nevertheless, within the 
bounds of existing technology. Before 
Chrysler Corporation's compact K cars went 
into final production, for example, aerody- 
namics specialists put the car through 320 
hours of wind tunnel testing and managed 
to reduce wind drag by more than 20 per- 
cent. A short air dam on the front improved 
the flow of cooling air to the radiator. The 
hood and grille shapes were changed, the 
headlamps subtly contoured, and the roof 
support pillars and roof trailing edge re- 


shaped. 
Ford’s 1983 Thunderbird will incorporate 


modified versions of stylistic details that 
were developed for one of its experimental 
cars, the Probe: the grille opening is re- 
duced, and much of the cooling air is taken 
in below the bumper to avoid turbulence on 
the hood; headlamps are concealed and 
windshield wipers hidden to assure uninter- 
rupted air flow over the body; flush wheel- 
covers lower the turbulence at ground level; 
and a deck-lid ‘“kicker’’—a slight rise where 
the trunk lid meets the tail—reduces the 
wake by forcing the air to leave the deck 
parallel with the ground. The one-of-a-kind 
Probe’s coefficient of drag is 0.25, whereas 
the assembly-line Thunderbird’s is 0.35. 

Looking down the road, designers hope to 
lower Detroit's average CD from 0.45 to 
about 0.35 by the mideighties. They expect 
major improvements in boxy station wagons 
as well as slick two-seaters, through imagi- 
native use of new techniques. One major 
challenge is posed by the fact that wind re- 
sistance changes in relation to the angle at 
which a car hits the air. Designers may yet 
develop a suspension mechanism that will 
change the car's alignment up or down as it 
picks up speed—somewhat the same way 
swing-wing aircraft pilots alter the wing 
shape as they move from subsonic to super- 
sonic speeds. Designers might also be able to 
get around the difficulties of large front air 
dams by developing retractable baffles that 
can be lowered for more efficient freeway 
driving but raised for rough driving condi- 
tions. 

Other details will change as well. Mud 
flaps, rain gutters, and side trim may go the 
way of the running board. Wheels will get 
narrower. Side mirrors will be integrated 
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into the body surface. Auto companies are 
even urging state governments to drop re- 
quirements for front-end license plates, 
which create turbulence. 

Aerodynamic changes will come faster and 
be more precise when computer-aided 
design techniques are refined. So far, the 
complexities of the air flow patterns and 
turbulence regions that surround a moving 
automobile are not well enough understood 
to be summed up in a comprehensive com- 
puter program. Aerodynamicists use com- 
puter graphics to analyze parts of the car— 
the front bumper, say—but they must still 
rely on expensive wind tunnel testing to get 
the complete picture. That will change as 
scientists unravel the puzzles of turbulent 
flow and learn to predict and compensate 
for the effects of powerful side winds, pass- 
ing trucks, and other such complicating fac- 
tors. 

Finally, production and manufacturing 
technology will have to change radically. 
So, too, will people’s sense of what a car 
should look like. Says Fred Heylor, techni- 
cal representative for Porsche: “We may 
never get away from thinking a car has to 
have four wheels, but we might get a more 
aerodynamic shape with only three. Some 
of those way-out experimental cars with low 
drag look quite amusing to us now.” Consid- 
ering the stiff prices at the gasoline pumps, 
those way-out cars are looking better and 
better.e 
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@ Mr. GILMAN. Mr. Speaker, Michael 
Bernstein, one of my constituents 
from New City, N.Y. is a source of 
pride to our 26th Congressional Dis- 
trict and our Nation. 

Michael Bernstein is a senior at 
Clarkstown High School North, New 
City, N.Y., and was 1 of but 33 Ameri- 
can youths declared winners of the 
1981 Presidential Essay and Poster 
Contest. The contest was sponsored by 
the National School Boards Associa- 
tion and was open to elementary and 
high school students throughout the 
Nation. Michael received the citation 
from Mrs. Reagan at a White House 
reception on September 23. 

This was not the first recognition of 
Michael's writing ability. In his sopho- 
more year, he was a winner of the New 
York State High School Arts Essay 
Contest and his essay was posted in 
the State capitol. In his junior year, 
Michael was admitted to the National 
High School Institute’s summer jour- 
nalism program at Northwestern Uni- 
versity. 

Michael Bernstein is a member of 
the National Honor Society and of Mu 
Alpha Theta, the mathematics honor 
society. He is also editor in chief of 
the Ram’s Horn, the high school news- 
paper. He has received a National 
Merit Letter of Commendation, the 
Wrightman Community Service Award 
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and the Zindell Community Service 
Award. 

After school Michael puts in 20 
hours a week as a computer operator. 
His long-range goal is admission to the 
bar and specialization in international 
law. 

Michael lives with his father, Sidney 
Bernstein, assistant to the president of 
Matthew Bender & Co., publishers of 
law and tax treatises, in New City in 
our 26th Congressional District. 

Mr. Speaker, to enable my col- 
leagues to share Michael's thoughts, I 
am inserting the full text of his Presi- 
dential Inaugural Essay at this point 
into the RECORD: 


INAUGURATION: AN AMERICAN BEGINNING 
(By Michael Bernstein) 


The inauguration of a president has great 
importance in American government, and 
therefore in American society. 

The inauguration marks the beginning of 
a new plan, and the institution of new ideas 
with the aim of keeping America the most 
powerful and respected nation in the world. 

In a time in which many Americans are 
losing hope, the inauguration brings a new 
spirit to the people. It gives the country a 
new vigor and a will to succeed. 

The United States has great resources, 
both human and natural. What the nation 
needs are creative ideas which will inspire 
the people to make the most of what they 
have. 

Besides giving the country a new spirit, 
the inauguration and the transfer of power 
represent something which is special to our 
nation. In many lands, the people do not 
have the opportunity to choose new leader- 
ship for their country. Sometimes we take 
our right to select our own leadership light- 
ly, but it is something which distinguishes 
us from many nations and many people 
around the world. 

The advantages of being able to select our 
leaders are countless, America has had a 
history of great leadership. This is partially 
because these leaders have been accounta- 
ble to the American people. Men such as 
Washington, Jefferson, Lincoln, and Roose- 
velt have, in reality, been reflections upon 
the American people of their times. 

The inauguration shows that, once again, 
the people are speaking out; they're saying 
what they want done and who they think is 
most capable of carrying out their wishes. 

Historically, they have made choices 
which have guided America to its present 
greatness. 

The inauguration day is a national holi- 
day of rejoicing. It is a day in which Ameri- 
cans celebrate the institution of a new presi- 
dent, but more importantly we celebrate our 
right to choose our leaders and, in a way, 
our ability to govern ourselves. 

With every new president there come new 
policies, new programs, and new ideas; but 
the one thing that remains is that these 
policies, programs, and ideas are a reflection 
of the wants and needs of every voting citi- 
zen in America. 

It is often said that with every right there 
comes a responsibility. With our right to 
choose our leaders comes an important re- 
sponsibility to continue to select those capa- 
ble leaders who can guide America and her 
people. The inauguration of a new president 
represents our acceptance of this important 
responsibility.e 
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The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We reach out to You, O God, and 
implore Your blessing upon us and 
upon people everywhere who are in 
need of Your guidance. With all the 
conflicts that rend the human heart 
and the violence that so disturbs our 
senses, we pray for Your gift of peace 
that passes all our understanding. 
May the promises of good will and 
conciliation that Your word has given, 
cause us to be fervent in our desire for 
justice and righteousness in our world. 
May Your providence ever lead us in 
the way of truth where all people will 
know security in their lives and hope 
for the morrow which are the marks 
of a free people. In Your name, we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. LUNGREN. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 


the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. LUNGREN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 359, nays 
20, answered “present” 1, not voting 
53, as follows: 

[Roll No. 250] 

YEAS—359 
Bailey (PA) 
Barnard 
Barnes 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 


Biaggi 
Bingham 


Blanchard 
Bliley 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brinkley 
Brodhead 
Brooks 
Broomfield 


Akaka 
Albosta 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
AuCoin 
Badham 
Bafalis 
Bailey (MO) 


Brown (CA) 
Brown (CO) 
Broyhill 
Burgener 
Burton, Phillip 
Byron 
Campbell 
Carman 
Carney 
Chappie 
Clausen 
Clinger 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Courter 
Coyne, James 
Coyne, William 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

de la Garza 
Deckard 


Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (GA) 
Evans (IN) 


Gephardt 


Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 


Hartnett 
Hatcher 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
LeBoutillier 
Lee 


Lehman 
Leland 
Lent 
Lewis 
Livingston 


Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Markey 
Marks 
Marlenee 
Martin (IL) 
Martin (NC) 
Martin (NY) 


Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Roberts (KS) 
Roberts (SD) 
Robinson 


Rostenkowski 
Roth 
Roukema 
Rousselot 
Roybal 
Rudd 
Russo 
Santini 
Sawyer 
Scheuer 
Schneider 
Schulze 
Schumer 
Seiberling 


Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Trible 

Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Waxman 
Weber (MN) 
Weber (OH) 


NAYS—20 


Gejdenson 
Goodling 
Harkin 

Jacobs 
Johnston 
Evans (1A) Mitchell (MD) 
Forsythe Sabo 


ANSWERED “PRESENT’’—1 
Ottinger 


NOT VOTING—53 


Dougherty McKinney 
Edwards(AL) Moffett 
Fiedler 
Florio 

Ford (TN) 
Gingrich 
Goldwater 
Hall, Sam 
Hawkins 
Heckler 
Jones (NC) 
Levitas 
Lowery (CA) 
Madigan 
Marriott 
Matsui 
McCloskey 
McDonald 
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Mr. SMITH of Pennsylvania 
changed his vote from “nay” to “yea.” 


So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 

Winn 

Wolf 

Wolpe 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Simon 
Skeen 
Skelton 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stanton 


Aspin 
Coats 
Coughlin 
Dickinson 
Dorgan 


Schroeder 
Siljander 
Smith (OR) 
Walker 
Watkins 
Wortley 


Addabbo 
Andrews 
Atkinson 
Beard 

Boggs 
Breaux 
Brown (OH) 
Burton, John 
Butler 
Chappell 
Cheney 
Chisholm 
Clay 

Craig 
Crockett 
Davis 
Dingell 
Dixon 


Richmond 
Ritter 
Savage 
Smith (AL) 
Stangeland 
Thomas 
Traxler 
Washington 
Weaver 
Wirth 
Young (AK) 


RESIGNATION AS MEMBER OF 
COMMITTEE ON THE BUDGET 
AND COMMITTEE ON AGRICUL- 
TURE 


The SPEAKER laid before the 
House the following resignations as a 
member of the Committee on the 
Budget and the Committee on Agricul- 
ture: 


See ŘĖŮĖÁ 
O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
—— eee 
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WASHINGTON, D.C., 
October 7, 1981. 
Hon. Tuomas P, O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I hereby resign my 
committee assignment to the Committee on 
the Budget. 

Sincerely, 
BERYL ANTHONY, Jr., 
Member of Congress. 
WASHINGTON, D.C., 
October 7, 1981. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I hereby resign my 
committee assignment to the Committee on 
Agriculture. 

Sincerely, 
BERYL ANTHONY, Jr., 
Member of Congress. 

The SPEAKER. Without objection, 
the resignations are accepted. 

There was no objection. 


DESIGNATING MEMBERSHIP ON 
CERTAIN STANDING COMMIT- 
TEES 


Mr. LONG of Louisiana. Mr. Speak- 
er, as chairman of the Democratic 
Caucus and by authority of the Demo- 
cratic Caucus, I offer a privileged reso- 
lution (H. Res. 242) and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 242 

Resolved, That the following-named Mem- 
bers be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Ways and Means Committee; Beryl F. An- 
thony, Jr., Arkansas, 

Armed Services Committee: Joseph Smith, 
Pennsylvania. 

Mr. LONG of Louisiana. Mr. Speak- 
er, this resolution follows the regular 
procedure with respect to appointing 
Members to a committee, and I move 
adoption of the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


MEMORIAL SERVICE FOR 
ANWAR SADAT 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WRIGHT. Mr. Speaker, I take 
this time to announce to the House 
that a memorial service for the late 
President Anwar Sadat will be held 
this afternoon in the Washington Ca- 
thedral. The service will be conducted 
beginning at 4 o’clock this afternoon. 

Transportation will be provided 
from the House steps to the National 
Cathedral for the memorial services, 
and departure will be at 3:15, just 
shortly after our adjournment today. 
We intend to conclude at 3 o'clock. 
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Those desiring to attend this service 
are asked to advise the Sergeant at 
Arms. Call his office and get your 
names on the list if you would like to 
attend this service. Those buses will 
leave at 3:15, returning immediately 
upon conclusion of the service, which 
is expected to last from 30 to 45 min- 
utes. 


PERMISSION FOR COMMITTEE 
ON PUBLIC WORKS AND 
TRANSPORTATION TO HAVE 
UNTIL MIDNIGHT FRIDAY, OC- 
TOBER 9, TO FILE REPORT ON 
H.R. 4503 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Public Works and Transportation may 
have until midnight, Friday, October 
9, 1981, to file a report on the bill 
(H.R. 4503) to amend the Federal 
Water Pollution Control Act to au- 
thorize funds for fiscal year 1982, and 
for other purposes. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


BEDELL AMENDMENT TO 
AGRICULTURE BILL 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, I take 
this time today just to explain a proce- 
dure that is going to take place on the 
agriculture bill that will be coming up 
shortly. The Bedell amendment will be 
offered, and at that time I am going to 
ask for a division of the question so 
there will be a separate vote on the 
sugar portion of the Bedell amend- 
ment. 

The Bedell amendment is going to 
be reducing the cost of the sugar sub- 
sidy down to the level of the other 
body which is still, of course, totally 
unacceptable in the program. 

However, there will be a separate 
vote on the Bedell amendment and 
then when the agriculture bill next 
week reaches title [X, another amend- 
ment will be offered to strike the pro- 
gram completely. 


TAX GIVEAWAYS RESPONSIBLE 
FOR HIGH INTEREST RATES 


(Mr. FITHIAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FITHIAN. Mr. Speaker, high in- 
terest rates are killing small business 
and ruining our economy. Unless Con- 
gress acts—and acts soon—to bring 
down the size of the Federal deficit, 
many types of small businesses will 
face extinction in the near future as a 
result of high interest rates. 
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Nowhere are the devastating effects 
of high interest rates more visible 
than with the Nation’s independent 
auto dealers. 

In the past 12 months, more than 
1,600 auto dealerships have gone 
under as a result of high interest 
rates. 

In Indiana alone, an estimated 160 
auto dealerships have been forced to 
close their doors over the past 24 
months, eight times the number we 
would expect in normal times. 

High interest rates affect auto deal- 
ers—like most retailers—in two impor- 
tant ways: 

The high cost of consumer financing 
seares off buyers; 

The high cost of maintaining ade- 
quate inventories blows the lid off 
dealer costs. Auto dealers are now 
paying a staggering $160 per month, 
per car in manufacturer carrying 
charges. 

Small businessmen, and auto dealers 
in particular, are fiercely independent. 
They seek no bailout from the Federal 
Government. What they want is what 
all Americans have a right to expect 
from their leaders in government: 
Sound government fiscal policies 
which will lead to affordable interest 
rates. 

They are not getting fair interest 
rates because of budget-busting special 
interest tax giveaways Congress 
passed earlier this year. The quickest 
way to get interest rates back under 
control is to repeal these costly and 
unjustified portions of the 1981 tax 
bill. I urge bipartisan support for this 
effort. 


PLIGHT OF THE FAMILY FARM 


(Mr. SYNAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SYNAR. Mr. Speaker, today we 
will be considering the 1981 farm bill. 
This legislation will structure farm 
programs for the next several years— 
programs which will make or break 
many small family farm operations 
around this country. 

I know my colleagues have been in- 
undated in the last few weeks with 
facts and figures about the pligħt of 
the family farm. I have a story I would 
like to relate to you that I think will 
put some of those facts and figures in 
the right perspective. 

There was good news and bad news 
last month for the Richards family in 
Rogers County, Okla. At the Musko- 
gee State Fair, Mr. Bob Richards and 
his family were selected as the Rogers 
County Farm Family of the Year. 
That was the good news. The bad news 
was that this may be the last year the 
Richards family will be in the farming 
business. High interest rates, no prof- 
its, and a bad year for the cattle indus- 


October 7, 1981 


try has sent Bob Richards looking for 
another job. 

In 1973, Richards sold 300 dairy 
cattle and made $50,000. The next 
year he borrowed $100,000 and com- 
bined that with the previous year’s 
profits to buy 300 beef cattle. A few 
months later the cattle market col- 
lapsed and the Richards were in finan- 
cial trouble. 

The classic argument against farm 
programs is that only inefficient farm- 
ers need the Government's help to 
succeed. Bob Richards was an effi- 
cient, hardworking farmer. And, the 
Muskogee State Fair officials agreed. 
He could not make ends meet. The sad 
part is that he is not alone. 


ANWAR SADAT 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANIELSON. Mr. Speaker, as 
with all of our Members, I experience 
a tremendous sorrow at the loss of our 
good friend, President Anwar Sadat on 
yesterday. 

In November 1976, just after our 
election, I had the honor of visiting 
with President Sadat at his residence 
near Cairo. He was good enough to let 
me make a tape recording of that 
meeting, which I am very happy to 
have among my possessions. This was 
about 1 year before his precedent 
shattering initiative when he traveled 
to Jerusalem to commence the process 
of bringing an end to the wars in the 
Middle East. 

One part of our conversation was 
very prophetic, and I wish to share it 
with you; in substance and effect it 
went as follows. Mr. Sadat asked: 

What kind of a man is this Carter whom 
you have just elected? 

After our response he said: 

You know, I think that Mr. Carter and I 
will get along real fine. He is from a small 
town and I am from a small town. He is a 
man of the people and I am a man of the 
people. He is also a religious man, I under- 
stand, and I am a religious man. You know, 
I think we will get along just fine. 

Later in our conversation Sadat com- 
mented that attempts on his life had 
been made and that powerful inter- 
ests, whom all of us know, had vowed 
to kill him someday. That was 5 years 
ago. Constantly aware of the grave 
personal danger to himself and his 
family, but dedicated to the cause of 
peace and the betterment of the lives 
of his people, he continued as a leader, 
with unflinching courage, working for 
the goal of peace throughout the 
Middle East. He was still the acknowl- 
edged world leader in that effort at 
the time he met his death. 

In my opinion, Anwar Sadat, Presi- 
dent of Egypt, will live in the memory 
of man as do the pyramids of his 
native land. 
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TRIBUTE TO ANWAR SADAT 


(Mr. DYSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DYSON. Mr. Speaker, I would 
like to join with millions of citizens 
around the world in paying a final 
tribute to an outstanding man of lead- 
ership and peace, President Anwar 
Sadat. 

It is almost impossible to believe 
that this vibrant, dynamic, and coura- 
geous champion of peace is no longer 
with us in this world. He was a giant 
of a man who served the interests of 
Egypt and the interests of the world. 
In international affairs, Anwar Sadat 
represented a force for reason, for 
strength, and for compassion. He 
sought to make the world safe for di- 
versity, in a world that put a premium 
on conformity. 

One reason for his sympathetic, 
human understanding was the many 
struggles and sorrows of his own life. 
He rose from the ranks of common 
man to shine in the world as an un- 
common leader who gave words of 
wisdom to a warring world. He had a 
mind on fire. It sparkled with brillian- 
cy. His profundity of thought was 
startling and he sought truth for the 
sake of peace. 

Mr. Speaker, the tremendous out- 
pouring of grief from the citizens of 
the world from every walk of life has 
shown well that Anwar Sadat had es- 
tablished a warm and intimate rela- 
tionship with millions of peace-loving 
people who were never privileged to 
know him at close range. 

I shall always remember my own 
meeting with him during his Washing- 
ton visit in August 1981. I was struck 
with his determination to speak with 
calming voice of reason, urging the 
world to help him in his quest for 
peace in the Middle East. I mourn 
with my fellow Americans in the 
knowledge that this great man was cut 
down in the prime of his diplomatic 
life midway through the task he had 
set for himself and his country. 

Life after Sadat will be more diffi- 
cult in a world of turmoil, but it will 
also be richer for the contributions he 
made to the whole of mankind. 

Mr. Speaker, as always we must go 
forward, even with the loss of this 
great human being. Let us do so with 
the light of his greatness leading the 
way. 


EFFECT OF BUDGET CUTS ON 
WORKING MOTHERS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
before I was elected to Congress I did 
an awful lot of volunteer legal work 
for welfare mothers and all of those 
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mothers were trying desperately to get 
off welfare. I must say I am terribly 
saddened by the administration’s 
policy that many working mothers 
who have gotten off welfare but are 
receiving some Federal benefits are 
going to have to make a very tough 
choice as to whether they quit work- 
ing and go totally on welfare or try to 
make it without the minimal Federal 
benefits they were receiving. 

As cochair of the Congresswomen’s 
Caucus, we tried to get David Stock- 
man over to talk to us many times, to 
talk about the tremendous impact this 
administration's budget was going to 
have on the working mothers. He 
would not come. I really hope the ad- 
ministration will reconsider those posi- 
tions. It is certainly cheaper to fund 
women who are working than it is to 
fund care of the whole family on wel- 
fare. David Stockman has gone on 
about how some women were abusing 
the law, but I remind my colleagues 
there are ways to solve those abuses of 
a few people and prior administrations 
have pointed out those abuses could 
be cured by capping the benefits. 

I repeat it is very important to un- 
derstand the economics of this, that it 
is much cheaper for us to subsidize a 
women’s day care expenses than it is 
to subsidize her entire family on ADC. 
Further there are so many emotional 
strains on single working mothers, to 
add to these economic strains is cruel. 
I hope this body joins me in writing 
David Stockman and the administra- 
tion to get them to change their posi- 
tion. 
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GRAIN SALES TO THE SOVIET 
UNION 


(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEAVER. Mr. Speaker, we are 
presently subsidizing the Soviet union 
with our cheap grain sales. Right now, 
the Soviet Union is buying our wheat 
at a price $1.70 below the cost of pro- 
duction. This is almost enough to keep 
their entire army of occupation in Af- 
ghanistan for a year. 

How much longer can we spend 
money on arms to defend ourselves 
against the Soviet Union and at the 
same time subsidize them with the 
most precious commodity in the world, 
food? 

I intend to offer an amendment to 
the farm bill that will rectify this. 


TRIBUTE TO RAYMOND 
MANCINI 
(Mr. WILLIAMS of Ohio asked and 
received permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. WILLIAMS of Ohio. Mr, Speak- 
er, I rise to pay tribute this morning to 
a courageous young man from 
Youngstown, Ohio, the city I repre- 
sent. 

The man is Raymond Mancini, who 
is known to boxing fans throughout 
the Nation and a large part of the 
world as “Boom Boom” Mancini. On 
October 3, of this year, Ray Mancini 
fought for the lightweight boxing 
championship of the world. He battled 
current champion, the veteran Alexis 
Arguello. 

Following his nationally televised 
title fight, Ray Mancini apologized to 
the people of Youngstown, Ohio, for 
not winning the title. On behalf of 
myself and all of Ray’s fans in 
Youngstown and the world, I want to 
go on record as saying Ray does not 
have to apologize for a thing. He 
fought well. He was defeated by one of 
the most talented fighters to ever step 
into the ring. He can certainly hold his 
head high. 

As the story unfolded on national 
television, the Nation learned of a 20- 
year-old Youngstown fighter who 
wanted to win the title for his father 
and for his community. Because of 
this and the personal tenacity he dis- 
played during his bout, I am certain 
Ray Mancini will fight again for the 
title and win it. My hat is off to Ray 
Mancini. 


THE FARM BILL 


(Mr. SILJANDER asked and was 
given permission to address the House 
for 1 minute to revise and extend his 
remarks.) 

Mr. SILJANDER. Mr. Speaker, it is 
important that we walk a fine line on 
the farm bill which will affect the 
Nation for the next 4 years. It is im- 
perative that we pass a rather austere 
bill in order to keep the Reagan eco- 
nomic recovery package on track. The 
problems facing farmers today are the 
same problems that the rest of the 
Nation is facing—inflation and high 
interest rates. Therefore, the recovery 
package’s success is vital in Michigan's 
farm economy and the farm economy 
of the Nation is to improve. 

But because of the sorry economic 
conditions in Michigan, coupled with 
low commodity prices, lingering ef- 
fects of the Soviet grain embargo, 
high interest rates, high farmer debt 
load, and varying weather conditions 
many Michigan farmers are facing a 
serious cashflow problem at the 
moment. 

For this reason, I urge my colleagues 
to support continuation of a reasona- 
ble level of target pricing in order to 
help farmers from economically de- 
pressed States through these tough 
times. 

In addition, I would like to say that 
the 90-percent-parity level for future 
selected embargoes seems to me to be 
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a fair level, and I hope that my col- 
leagues will vote to protect farmers 
from the problems they experienced 
last year during the Soviet grain em- 
bargo. I am confident that a 90-per- 
cent-parity level will insure that those 
farmers will never again be left high 
and dry with unused surpluses of farm 
products and an empty bank account 
while the Government plays politics 
with their livelihoods. 


SADAT’S DEATH: A BLOW TO 
WORLD PEACE 


(Mrs. CHISHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. CHISHOLM. Mr. Speaker, I am 
shocked, dismayed, and saddened by 
the brutal assassination of Egyptian 
President Anwar Sadat. 

Once again, a few seconds of gunfire, 
a few speeding bullets, have silenced 
the voice of a great world leader. Once 
again, violence has replaced reason in 
world affairs. Once again, the struggle 
for peace and for moderation has been 
set back by those whose only methods 
are death and destruction. 

Anwar Sadat bore an inner strength 
that could immediately be sensed by 
those around him. He possessed the 
rare human gifts of enlightened, com- 
mitted leadership which enabled him 
to advance his region and his world. 

His foresight, commitment, and de- 
termination helped build a bridge be- 
tween bitter enemies. By walking a 
high but lonely road, he single-hand- 
edly softened the hardened hospitility 
between millions of Arabs and Israelis, 
and he gave all of us new hope for an 
end to turmoil and bloodshed in the 
Middle East. 

Now we are left to wonder: Who will 
continue his great work, who—if 
anyone—will assume the demanding 
role of peacemaker, who will restrain 
the march of communism and extre- 
mism in that unstable part of the 
globe, who will fill the vacuum that 
his death has created? 

Our Nation’s leaders, and leaders of 
all the world’s nations, must answer 
the challenge. We must say “no” to 
killing, “never” to war, and “now and 
forever” to the cause of peace and 
freedom for all the peoples of the 
world. 


LIMITATION OF FBI FINGER- 
PRINT IDENTIFICATION SERV- 
ICE 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, in 
August of this year, a notice from the 
Federal Bureau of Investigation came 
into all of our offices, and the full 
impact of that notice is now just being 
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felt. It was a notice that the States 
will not be able to avail themselves, in 
many instances, of the fingerprint 
identification service provided by the 
FBI. That means that States like Cali- 
fornia, for instance, cannot plug into 
their fingerprint identification system 
to check on those applicants for very 
sensitive positions in government and 
in agencies. 

In talking with some of the people in 
California, they brought to mind one 
case where an applicant for a day care 
center in fact had a criminal record in 
another State for child abuse. In fact, 
she had tossed an infant out of the 
house into an incinerator. 

It is in States like my own, where 
the Casino Control Commission is en- 
deavoring to screen applicants to make 
sure they have no ties to organized 
crime, that the crunch is going to be 
felt. There is no suitable alternative 
for our State and local agencies. 

I say to my colleagues that if we 
really want to win the war on crime, 
we are moving in the wrong direction. 
This new policy is pennywise and 
pound foolish. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Mr. Speaker, I 
thank the gentleman for bringing up 
this most important point. This is an 
outrageous limitation in our war on 
crime. 

Mr. Speaker, I was in the FBI 40 
years ago, and the central identifica- 
tion records of the Bureau were then, 
as they are now, the main clearing- 
house for information on crime. It 
would be a shame to cut off that as- 
sistance to law enforcement. 


ANWAR SADAT—A GREAT MAN 
OF PEACE 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, one 
of the high points, I suppose, of my 
life was just a very short time ago, in 
1977, when the House Armed Services 
Committee was in Tel Aviv and we met 
with Prime Minister Begin and asked 
him if he would extend an invitation 
to the President of Egypt for a meet- 
ing. He said that he would. We imme- 
diately proceeded to Cairo, where we 
met with President Sadat and asked 
him if he would accept such an invita- 
tion. Being the giant of a man that he 
was, he said: 

Of course, I will go to Jerusalem, I will go 
to the Knesset, I would go to the ends of 
the Earth in the interest of peace. 

Three days later the invitation was 
extended, and since then, all has 
become history. They did in fact meet 
and the history of the turbulent 


October 7, 1981 


Middle East was changed for the 
better. 

Mr. Speaker, I deplore the senseless 
slaughter and killing of such a great 
man of peace. I took great satisfaction 
in having played a small part in bring- 
ing Begin and Sadat—Israel and 
Egypt—together. If I had a personal 
ambition, it would be to contribute 
just a portion of what this great man 
has done toward world peace. 


THE HISTORIC FIRST MEETING 
OF A CONGRESSIONAL DELE- 
GATION WITH PRESIDENT 
ANWAR EL-SADAT 


(Mr. STRATTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRATTON. Mr. Speaker, I 
share the sadness and horror over the 
assassination of President Sadat. 

Mr. Speaker, many of us, as the gen- 
tleman from Alabama (Mr. DICKIN- 
SON) has already indicated, have 
memories of our meeting with this 
great statesman. As a matter of fact, a 
delegation from the House Armed 
Services Committee, which I had the 
honor to chair, back in 1973 became 
the first congressional delegation to 
meet with President Sadat. It was just 
after the Yom Kippur war. We were 
tremendously impressed with Presi- 
dent Sadat’s candor and his clearly ex- 
pressed desire for peace. We came 
back here and reported that impres- 
sion to the Congress and to our con- 


stituents. Many of them thought we 
were being misled. But then other con- 
gressional groups went to Egypt and 
had the opportunity to be both 


charmed and impressed with this 
great leader of the greatest Arab 
State. And they came to realize that 
we were right. 

In a very real sense that first histor- 
ic meeting led directly to the events of 
the long and painful peace process 
which President Sadat did so much to 
inspire—the phased withdrawals from 
the Suez, the historic trip to Jerusa- 
lem, and, finally, the Camp David 
agreement. 

I am proud to have been a part of 
that original meeting. And all of us 
who participated in it, I feel sure, will 
do everything in our power in the 
months ahead, to assure that the 
dream of peace, for which President 
Sadat gave his own life, will indeed 
become a living reality. 


U.S. ARMS SALES WOULD UN- 
DERMINE PEACE FOR WHICH 
ANWAR SADAT SACRIFICED 
HIS LIFE 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, Anwar 
Sadat has been universally acknowl- 
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edged as a man of peace. Specifically, 
he was an Arab leader who acknowl- 
edged Israel's right to exist and moved 
his country toward living in peace 
with her. 

For this, he could never be forgiv- 
en—not by the Libyans, the Syrians, 
the Iraqis, the PLO, and not by the 
Saudi Arabians. 

While Sadat was being gunned down 
yesterday, Yassir Arafat was on his 
way to Beijing to arrange a purchase 
of Red Chinese arms for the PLO. 

This is the same China that has 
been making overtures about buying 
armaments from the United States, 
arms purchases that would be fi- 
nanced in large part by the Saudis. 

Consider it: U.S. offensive F-15 
equipment and AWACS for the 
Saudis, who have declared a holy war 
of extermination against Israel, and 
U.S. arms for the Red Chinese, who 
will sell their arms for Saudi money to 
the PLO, which has declared Israel’s 
destruction as its No. 1 objective. 
Somehow, this does not seem like the 
peace for which Anwar Sadat sacri- 
ficed his life. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. PORTER. I yield to the gentle- 
man from New York. 

Mr. KEMP. Mr. Speaker, I congratu- 
late the gentleman on his statement. I 
just wanted the gentleman to know 
that I read in this morning’s Washing- 
ton Post that Yassir Arafat’s chief 
aide has announced that he wants to 
shake the hand of the man who pulled 
the trigger and killed Anwar Sadat. 
This should serve as a vivid reminder 
of the true nature of the PLO, and 
why this Nation should identify that 
organization as the No. 1 obstacle to 
peace in the Middle East. 

Mr. PORTER. I thank the gentle- 
man for his statement. 


PERMISSION FOR SUBCOMMIT- 
TEE ON ADMINISTRATIVE LAW 
AND GOVERNMENTAL RELA- 
TIONS OF THE COMMITTEE ON 
THE JUDICIARY TO SIT ON 
TUESDAY, OCTOBER 13, 1981, 
DURING 5-MINUTE RULE 


Mr. DANIELSON. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Administrative Law and 
Governmental Relations of the Com- 
mittee on the Judiciary be permitted 
to sit while the House is reading for 
amendment, if it should be reading for 
amendment, under the 5-minute rule 
on Tuesday, October 13, 1981. 

The SPEAKER pro tempore (Mr. 
MURTHA), Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I do so in order 
to ask the gentleman, do I understand 
you are marking up a bill? 
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Mr. DANIELSON. If the gentleman 
will yield, no. The gentleman may un- 
derstand that, but that is incorrect. 
We will be taking testimony only on a 
hearing. 

Mr. WALKER. Testimony only. And 
has this been approved by the minori- 
ty? 

Mr. DANIELSON. Yes; it has been 
approved by the ranking minority 
member of the full committee and the 
ranking minority member of the sub- 
committee. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


EXTENDING AUTHORITY TO 
COMPENSATE FOR SEIZURE BY 
FOREIGN NATIONS OF USS. 
FISHING VESSELS 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
1191) to extend for 1 year the author- 
ity of the Secretary of Commerce to 
reimburse commercial fishermen of 
the United States for certain losses in- 
curred as the result of the seizure of 
their vessels by foreign nations, with 
Senate amendments to House amend- 
ments thereto, and concur in the 
Senate amendments to House amend- 
ments. 

The Clerk read the title of the 
Senate bill. 

The Clerk read the Senate amend- 
ments to House amendments, as fol- 
lows: 


In lieu of the matter proposed to be in- 
serted by the House engrossed amendment 
to the text of the bill, insert: 


That section 7 of the Fishermen's Protec- 
tive Act of 1967 (22 U.S.C. 1977) is amend- 
ed— 

(1) by adding immediately after the 
fourth sentence of subsection (c) the follow- 
ing new sentence: “Those fees not currently 
needed for payments under this section 
shall be kept on deposit or invested in obli- 
gations of, or guaranteed by, the United 
States and all revenues accruing from such 
deposits or investments shall be credited to 
such separate account.”’; and 

(2) in subsection (e), by striking out “Oc- 
tober 1, 1981” and inserting in lieu thereof 
“October 1, 1984". 

Sec. 2. (aX1) The first section of the Act 
of June 29, 1935 (relating to certain seago- 
ing vessels) (46 U.S.C. 367), as amended, is 
further amended by striking “January 1, 
1983" and inserting in lieu thereof “January 
1, 1988". 

(2) Section 10(c). of the Act of May 28, 
1908 (relating to seagoing barges) (46 U.S.C. 
395(c)) is amended by striking “January 1, 
1982,” and inserting in lieu thereof ‘“Janu- 
ary 1, 1988,"’. 

(3) The last sentence of section 4426 of 
the Revised Statutes of the United States 
(46 U.S.C. 404), as amended, is amended by 
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striking “January 1, 1983” and inserting in 
lieu thereof “January 1, 1988”. 

(b) For the purposes of section 9 of the 
Rivers and Harbors Appropriation Act of 
1899, as amended (33 U.S.C. 401), the por- 
tion of the Green River in the State of 
Washington lying upstream from that State 
Highway 516 bridge which is in existence on 
the date of enactment of this Act is hereby 
declared to be not a navigable waterway. 

Amend the amendment of the House to 
the title so as to read: “An Act to extend for 
three additional years the provisions of the 
Fishermen's Protective Act of 1967 relating 
to the reimbursement of United States com- 
mercial fishermen for certain losses in- 
curred incident to the seizure of their ves- 
sels by foreign nations; and for other pur- 
poses.”’. 

Mr. BREAUX (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments to the 
House amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Louisiana? 

Mr. FORSYTHE. Mr. Speaker, re- 
serving the right to object, I make this 
reservation in order to allow the chair- 
man of the subcommittee to give us a 
brief explanation of the matter that is 
before us, and I yield to the gentleman 
for that purpose. 

Mr. BREAUX. Mr. Speaker, I would 
point out to the Members and the 
ranking minority member of the sub- 
committee that this bill passed the 
House a couple of weeks ago, and 
when it passed the House it was a per- 
manent authorization. The Senate has 
come back and made it a 3-year au- 
thorization, thereby limiting the bill, 
which we find acceptable. They have 
also added two relatively minor 
amendments. One would extend for 5 
years a current exemption which is in 
the law to grant fishery tender vessels 
from the various Coast Guard inspec- 
tion requirements. These exemptions 
were first granted in 1968 and ex- 
tended twice, in 1973 and in 1978. 

We feel that, as does the Senate, the 
exemptions are justified. 

The other amendment the Senate 
added was to declare as nonnavigable a 
portion of the Green River in Wash- 
ington, which would allow the State to 
construct some permanent structures 
across that river. 

We find both of the Senate-added 
amendments to be acceptable, and we 
would urge the House to accept them. 
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Mr. FORSYTHE. Mr. Speaker, fur- 
ther reserving the right to object, I 
fully concur with the explanation of 
my chairman. I think these two 
Senate amendments that were added 
are good amendments, noncontrover- 
sial, and should be passed. 
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The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Louisiana (Mr. 
BREAUX)? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 


CONFERENCE REPORT ON 5S. 
1181, UNIFORMED SERVICES 
PAY AND BENEFITS ACT OF 
1981 


Mr. NICHOLS. Mr. Speaker, pursu- 
ant to the order of the House on Tues- 
day, October 6, 1981, I call up the con- 
ference report on the Senate bill (S. 
1181) to amend titles 10 and 37, United 
States Code, to increase the pay and 
allowances and benefits of members of 
the uniformed services and certain de- 
pendents, and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu 
of the report. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
October 6, 1981.) 

Mr. NICHOLS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as 
read. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Alabama (Mr. NICH- 
OLS) will be recognized for 30 minutes, 
and the gentleman from New York 
(Mr. MITCHELL) will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Alabama (Mr. NICHOLS). 

Mr. NICHOLS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
to the House the conference report on 
S. 1181, the Uniformed Services Pay 
Act of 1981. This legislation will dem- 
onstrate the continued resolve of the 
Congress to insure that military pay 
does not experience the neglect it suf- 
fered in the past. Recent recruiting 
and retention statistics show signifi- 
cant improvements and are reaching 
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the level that is needed to sustain the 
size and quality military force we re- 
quire. 

I believe that the recent improve- 
ments in these statistics is a direct 
result of our actions last year in the 
area of military compensation and the 
service member's expectation of fur- 
ther action by the Congress this year. 
The conference report we bring before 
the House today will maintain this 
momentum. 

The centerpiece of the conference 
report is the pay increase effective Oc- 
tober 1, 1981, for all uniformed’ serv- 
ices personnel. Pay for enlisted per- 
sonnel will be increased by 10 to 17 
percent, with the larger increases 
going to the more senior enlisted per- 
sonnel. All officers will receive a 14.3- 
percent increase. Importantly, all serv- 
ice members will receive a double-digit 
pay increase. 

The conference report adopts most 
of the other provisions in both the 
Senate bill and the House amendment. 

Hazardous duty incentive pay will be 
extended to personnel serving as deck 
crew of a ship other than an aircraft 
carrier from which aircraft are 
launched, to personnel exposed to vi- 
ruses or bacteria in laboratory situa- 
tions, and to personnel handling toxic 
fuel. The rates of hazardous duty in- 
centive pay for enlisted personnel 
were also increased. 

Special pay of up to $350 per month 
will be authorized for air weapons con- 
trollers assigned aboard AWACS. 

The rates of aviation career incen- 
tive pay—better known as flight pay— 
will be restructured and increased to a 
maximum of $400 per month. 

Enlistment bonus authority will be 
modified to permit a maximum pay- 
ment of $8,000 for a 4-year enlistment 
in a critical skill; $5,000 of that 
amount will be payable in a lump sum 
with the remainder available as a peri- 
odic payment. A 2-year test of a bonus 
of up to $4,000 for a 3-year enlistment 
in the Army is authorized. 

Standing back and evaluating the 
conference report, one must be struck 
by the balance between the across-the- 
board increases required to maintain a 
service member’s financial security 
and the targeted provisions focusing 
on critical skills and financial irritants. 
This has been the philosophy of the 
Committee on Armed Services and was 
the philosophy adopted by the House 
conferees. I think this philosophical 
underpinning of the conference report 
has added significantly to its quality. 

I urge the Members to support the 
conference report on S, 1181, 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I strongly urge the sup- 
port of this conference report, S. 1181, 
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and I would like to stress the fact that 
time is critical for the adoption of this 
bill. 

This pay raise was scheduled to take 
effect on October 1 and we need to act 
on this today because we all realize 
that October 1 was last Thursday. So 
we have to complete our activity on 
this bill today so that the members of 
the armed services will receive the pay 
increase in their October 15 pay- 
checks. 

It simply will take that much time to 
process it. 

Much attention through the years 
has been focused on the manpower 
problems in our armed services and 
last year Congress responded to that 
problem with about a $5 billion pay 
raise and package of incentives. This 
investment in our Armed Forces is 
paying off, Mr. Speaker. 

Recruitment and retention rates are 
up markedly, even dramatically in 
some areas. This bill which represents 
another pay raise of approximately $5 
billion will help to maintain the mo- 
mentum that we have gotten started 
as a result of last year’s action. 

The conference report is a product 
of considerable compromise. 

As my colleagues will recall, the 
House version provided for a 14.3-per- 
cent pay raise across the board. Our 
primary effort was to provide compa- 
rability to all the people in the serv- 
ices, to keep military pay even with ci- 
vilian pay, which is what Congress had 
promised as a result of the All-Volun- 
teer Force back in 1972. 

The Senate version, on the other 
hand, used a different philosophy. 
They stressed targeting. They provid- 
ed various increases for different 
grades depending on shortages in the 
ranks. Their bill provided raises of 
something between 7 percent and 22 
percent. The compromise resulting 
from all this added up to pretty nearly 
a perfect split in pay raises for enlisted 
ranks between the House and Senate 
version. In the officer ranks, the 
House was preserved. The House posi- 
tion of 14.3 percent across the board 
will be used for the officer ranks. 

I sincerely feel it is the best pay bill 
that we could have gotten under the 
very different circumstances of vastly 
differing House and Senate positions 
and pay raise philosophies. I wish to 
commend the chairman of our sub- 
committee, the gentleman from Ala- 
bama, for the splendid job he did in 
maintaining the House position during 
the long and arduous hours of negotia- 
tion. 

Mr. Speaker, I would urge my col- 
leagues to support this program be- 
cause I feel it is the best pay raise bill 
we can get. 

Mr. BETHUNE. Mr. Speaker, will 
the gentleman yield? 

Mr. MITCHELL of New York. I 
yield to the gentleman from Arkansas. 
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Mr. BETHUNE. I thank the gentle- 
man for yielding. 

I would like to compliment the 
chairman of the subcommittee, the 
gentleman from Alabama (Mr. NICH- 
OLs), and the gentleman from New 
York (Mr. MITCHELL), and particularly 
the distinguished chairman of the 
Committee on Armed Services, for not 
only keeping the word that they gave 
to me and other Members of the 
House a few weeks ago relative to haz- 
ardous and incentive pay, but because 
I think it was one of the wisest deci- 
sions that we have made in a long 
time. And I would like to say why. 

In the report which is before us 
today, we have a provision which ex- 
tends incentive pay to toxic fuel han- 
dlers like those who work on the Titan 
missile system in my State of Arkansas 
and the work of the conference also 
recedes to the Senate position which 
would increase the pay for those en- 
listed men who work on the Titan 
system and handle that highly toxic 
gas from $55 per month to $83 per 
month. That may not sound like a lot 
of money, but it is one more element 
in building the type of incentive that 
we have to have in order to keep those 
Titan missiles safe so long as they are 
operative. And under any plan that is 
being discussed here, it is clear that 
there they are going to stand and be in 
existence for at least a few more years. 

We have tried to work hard to build 
a level of safety so that the people 
who work on the system will insure 
safety to the citizens that live in the 
area of the Titan missiles. I think this 
is a very important step in doing that. 

It is very hard to keep a high level of 
incentive and initiative when you work 
in a job like that, that most of the 
time is quite boring, but on occasion 
presents a reason which makes it plain 
to the world that those systems are in- 
herently dangerous and do need 
people who are highly motivated, 
highly trained, and the best people we 
will have in the service. 

If this bill contains nothing else of 
value, we should pass it for that pur- 
pose alone. 

I would like to compliment the gen- 
tleman who worked on this so very 
hard to get this provision in confer- 
ence. It is one of the best things that I 
think we have done here in a long 
time and it makes sense. 

Mr. MITCHELL of New York. I 
thank the gentleman for his contribu- 
tion and say that his amendment cer- 
tainly strengthened the pay raise 
package and certainly made it a far 
better bill. 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MITCHELL of New York. I 
yield to the gentleman from Texas. 

Mr. KAZEN. I thank the gentleman 
for yielding. 

Will the gentleman go over the tar- 
geting provisions of this pay sched- 
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ule—10 percent to 17 percent, as I un- 
derstand it. 

Mr. MITCHELL of New York. Yes. 
The gentleman is correct. 

Mr. KAZEN. And within those fig- 
ures the services will then target the 
money to various grades? 

Mr. MITCHELL of New York. Yes, 
the compromise that was arrived at 
was very similar to the one suggested 
by the administration. 

As the gentleman will recall, our 14.3- 
percent pay raise—— 

Mr. KAZEN. Was across the board. 

Mr. MITCHELL of New York (con- 
tinuing). Was across the board and it 
provided the flexibility for the Secre- 
tary of Defense to target up to 25 per- 
cent of that. 

So the day of the conference the 
Secretary of Defense wrote us a letter 
saying that he would target up to 25 
percent in a certain way. 

Now the compromise closely fol- 
lowed his recommendations. 

I will read them for the gentleman, 
if he is interested. 

Mr. KAZEN. No; I just wanted to get 
it clear in my mind how we got off of 
the 14.3 percent and then came back 
toward the theory that was involved in 
the cther body’s bill, the targeting. 

Mr. MITCHELL of New York. It was 
the result of the compromise. As the 
gentleman will recall the Senate ver- 
sion targeted much of their pay raise 
between 7 and 22 percent. We felt that 
was confusing and we felt we did not 
need to target that much money be- 
cause even though they were stressing 
retention, our bill did just about as 
good a job in retaining those senior 
enlisted grades. We were also con- 
cerned with the problems of recruit- 
ment down the line and felt our ver- 
sion was superior in this regard. 

So, I think it is a good compromise 
for the enlisted ranks. The compro- 
mise results in a position just about 
halfway between the two original posi- 
tions. 

Mr. KAZEN. I thank the gentleman. 

Mr. NICHOLS. Mr. Speaker, will the 
gentleman yield? 

Mr. MITCHELL of New York. I 
yield to the gentleman from Alabama. 

Mr. NICHOLS. I thank the gentle- 
man for yielding. 

Let me respond to the gentleman 
from Texas (Mr. Kazen) by saying 
there was a provision in the House bill 
which carried 14.3 percent across the 
board, but the Department of Defense 
in their wisdom could target up to 25 
percent. 

I am certain if the House bill had 
passed intact that the Secretary of De- 
fense would have exercised that pre- 
rogative. So the targeting bill that we 
bring to the floor today really has the 
approval of all of the branches of the 
services. 

Mr. DAN DANIEL. Mr. Speaker, will 
the gentleman yield? 
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Mr. MITCHELL of New York. I 
yield to the gentleman from Virginia. 

Mr. DAN DANIEL. I thank the gen- 
tleman for yielding. 

I take this time to commend the gen- 
tleman from Alabama (Mr. NICHOLS) 
and the gentleman from New York 
(Mr. MITCHELL), and I hope that when 
this bill is finalized it will be charac- 
terized as the Nichols-Mitchell bill. 
They have worked hard and long and I 
think very intelligently. These men 
are not only compassionate insofar as 
our military personnel are concerned, 
but they also are realistic. 

I believe that when they looked at 
the situation and they asked them- 
selves, “What does it take to recruit 
and retain qualified personnel, what is 
required to encourage these young 
people to join the military forces and 
to remain in the service?” I believe 
that the package which they have 
come up with addresses the matter in 
both the near and long term. I highly 
commend them for the work that they 
have done. 

Mr. NICHOLS. I thank the gentle- 
man. 

Mr. MITCHELL of New York. I 
thank the gentleman for his kind 
words and I would also like to com- 
mend him for his long, strong support 
of policies and programs that would 
benefit the people in our armed serv- 
ices. 

Mr. Speaker, I have no further re- 
quests for time and yield back the bal- 
ance of my time. 
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Mr. NICHOLS. Mr. Speaker, I yield 
5 minutes to the distinguished gentle- 
man from Missouri, a member of the 
subcommittee (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, we all 
know that national defense is no 
better than the men and women that 
we have in uniform. 

I wish to commend the chairman of 
the subcommittee, the gentleman 
from Alabama (Mr. NIcHOLS) that has 
worked so hard and diligently on this 
bill. 

I think that this bill is a step toward 
having a continued recruitment and 
retention in the armed services that 
we need. 

The profession of arms is an honora- 
ble calling; however, we must pay 
these people, these men and women in 
uniform, an adequate salary. I think 
this is a compromise bill that does just 
that. For the enlisted ranks, it ranges 
from a 10-percent to a 17-percent in- 
crease, and for the officers it is a 14.3- 
percent across-the-board increase. It 
also includes many other areas that I 
feel are very important regarding the 
compensation of those in the armed 
services. It does give a status of flight 
pay to those controllers in the 
AWACS because we see that there has 
been a shortage of these controllers in 
the Air Force for some time. 


We increased the ROTC scholar- 
ships for the Navy as well as for the 
Air Force, which we did for the Army 
last year. 

We allow for an aviation career in- 
centive pay for those who have been 
in the flying end of our defense for 
over 25 years. This continues their 
flight pay. 

All in all, this is an excellent bill, a 
good compromise. I commend the 
chairman. I commend the ranking mi- 
nority leader. 

I urge its passage wholeheartedly. 

Mr. NICHOLS. Mr. Speaker, I have 
no further requests for time. I yield 
back the balance of my time. 

I move the previous question on the 
conference report. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the conference report. 

Mr. MICHEL. Mr. Speaker, I object 
to ordering the previous question. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LOTT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 


order that a quorum is not present. 


The SPEAKER pro tempore. Evi- 


dently a quorum is not present. 


The Sergeant at Arms will notify 


absent Members. 


The vote was taken by electronic 
device, and there were—yeas 416, nays 


0, not voting 17, as follows: 


Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beard 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 


[Rol] No. 251] 


YEAS—416 


Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Burgener 
Burton, Phillip 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Chisholm 
Clausen 

Clay 

Clinger 
Coats 

Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
Crockett 
D'Amours 


Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

de la Garza 


Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (GA) 
Evans (IA) 
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Fenwick 
Ferraro 
Fields 
Findley 
Fish 
Fithian 
Flippo 
Foglietta 
Foley 
Ford (MI) 


Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 


LeBoutillier 
Lee 
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Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 


Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Rostenkowski 
Roth 
Roukema 
Rousselot 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 
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NOT VOTING—17 


Brown (OH) 
Burton, John 
Butler 

Davis 

Dixon 
Dorgan 


Early 
Fiedler 
Florio 
Goldwater 
Jones (NC) 
Levitas 
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Marriott 
Savage 
Smith (OR) 
Thomas 
Wirth 


Mr. HERTEL changed his vote from 
“nay” to “yea.” 
So the previous question was or- 


dered. 


The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


Mr. 


RECORDED VOTE 
LUNGREN. Mr. 


demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 417, noes 
1, not voting 15, as follows: 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beard 
Bedell 
Beilenson 
Benedict 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Burgener 
Burton, Phillip 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 


{Roll No. 252] 


AYES—417 


Chisholm 
Clausen 

Clay 

Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
Crockett 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 

Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
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Fenwick 
Ferraro 
Pields 
Findley 
Fish 
Fithian 
Flippo 
Foglietta 
Foley 
Ford (MI) 


Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 


Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kastenmeier 


Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 

Latta 

Leach 

Leath 
LeBoutillier 


Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 


Brown (OH) 
Burton, John 
Butler 

Early 

Fiedler 


McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 

Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Santini 
Sawyer 


NOES—1 
Benjamin 


Florio 
Goldwater 
Heckler 
Jones (NC) 
Levitas 


Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 

Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


NOT VOTING—15 


Marriott 
Obey 
Savage 
Thomas 
Wirth 
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The Clerk announced the following 
pairs: 

Mr. Florio with Mr. Brown of Ohio. 

Mr. Obey with Mr. Butler. 

Mr. Wirth with Ms. Fiedler. 

Mr. Jones of North Carolina with Mr. 
Goldwater. 

Mr. Early with Mr. Thomas. 

Mr. John L. Burton with Mrs. Heckler. 

Mr. Levitas with Mr. Marriott. 

So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report just 
agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON FOREIGN AF- 
FAIRS TO FILE REPORT ON 
HOUSE CONCURRENT RESOLU- 
TION 194 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs have until mid- 
night tonight to file a report on the 
concurrent resolution (H. Con. Res. 
194), disapproving the proposed sales 
to Saudi Arabia of E-3A airborne 
warning and control system (AWACS) 
aircraft, conformal fuel tanks for F-15 
aircraft, AIM-9L Sidewinder missiles, 
and Boeing 707 aerial refueling air- 
craft. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

Mr. SOLOMON. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


PERMISSION FOR COMMITTEE 
ON FOREIGN AFFAIRS TO SIT 
TODAY WHILE HOUSE IS IN 
SESSION 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be permitted to 
sit today during the consideration of 
the agriculture bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

Mr. MICHEL. Reserving the right to 
object, Mr. Speaker, and I shall not 
object, it is my understanding that 
yesterday there was a gentleman’s 
agreement within the Foreign Rela- 
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tions Committee that the vote that 
was scheduled for yesterday would be 
put off until today in view of the un- 
fortunate circumstances of yesterday. 
I apologize to the House for the undue 
delay here, that we might get some 
agreement; but understanding that 
even if the House were to adjourn, as 
we are scheduled to do, by 3 o'clock, it 
is within the prerogative of the com- 
mittee to meet after that hour and 
make whatever decision they would 
want to make at that time. 

Recognizing what that vote will be, 
and that Members, many particularly 
on this committee, would want to 
attend the memorial service for Anwar 
Sadat at the National Cathedral, for 
those reasons, I would not object to 
the committee meeting this afternoon 
and coming to the conclusion that 
they were going to come to yesterday 
had it not been for the gentleman’s 
agreement. 

Mr. ZABLOCKI. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the distinguished chairman under my 
reservation. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. He has very succinct- 
ly reported to the House what had 
happened yesterday. We could have, 
and indeed would have, reported the 
House concurrent resolution of disap- 
proval yesterday were it not for the 
unfortunate assassination of President 
Sadat. At that time we did not even 
know that he was killed, but that he 
was indeed hit, and we adjourned and 
postponed the consideration of the 
concurrent resolution to this morning. 

If we do not have the permission to 
sit for approximately half an hour or 
45 minutes and complete the commit- 
tee business, the Chair is constrained 
to call the committee to order at 3:15 
after the House adjourns, and never- 
theless report the bill out whichever 
the way the committee will vote. Of 
course, we know the result, but deny- 
ing the committee permission to sit is 
not going to postpone this legislation 1 
day. So, I hope that no one will object. 

Mr. SOLOMON. Mr. Speaker, will 
the minority leader yield? 

Mr. MICHEL. I am happy to yield. 

Mr. SOLOMON. Mr. Speaker, I will 
not object, but I think that the com- 
mittee, with all due respect to the 
chairman and to the members of the 
committee, I do not think they ought 
to be meeting. I think the extenuating 
circumstances of yesterday should 
delay any decision the Foreign Affairs 
Committee and the Congress should 
make. Even before yesterday's terrible 
event, the Mideast situation was at 
best confusing, but now it is complete- 
ly unknown. 

Circumstances may have changed 
now and if the gentleman insists on 
going ahead and meeting today and 
acting, and this matter comes to the 
floor on Tuesday, I do not think any 
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Member in this House is going to be 
qualified to make a qualitative deci- 
sion at that time. 

I will not object out of courtesy to 
the chairman and to the minority 
leader, but I think we are making a 
mistake in rushing this thing through, 
one we may very well regret. 

Mr. MICHEL. I thank the gentle- 
man for his comment. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from New York. 

Mr. GREEN. Mr. Speaker, I would 
like to suggest to my colleague from 
New York that, if the circumstances 
are such that this House will not be 
able to act in a sensible way next week 
on the arms sale proposal, the appro- 
priate thing would be for the Presi- 
dent to withdraw the arms sale pro- 
posal. 

Mr. MICHEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON FOREIGN AFFAIRS TO FILE 
REPORT ON HOUSE CONCUR- 
RENT RESOLUTION 194 


Mr. ZABLOCKI. Mr. Speaker, I 
renew my unanimous consent request 
that the Committee on Foreign Af- 
fairs may have until midnight tonight 
to file a report on House Concurrent 
Resolution 194. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


FOOD AND AGRICULTURE ACT 
OF 1981 


Mr. DE LA GARZA. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 3603) to 
provide price and income protection 
for farmers, assure consumers an 
abundance of food and fiber at reason- 
able prices, continue food assistance to 
low-income households, and for other 
purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. DE LA 
GARZA). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3603, with Mr. McHUGH 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Friday, 
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October 2, 1981, all time for general 
debate had expired. 


O 1145 


Pursuant to the rule, the bill will be 
considered under the 5-minute rule by 
titles and each title shall be consid- 
ered as having been read. 

The Clerk will designate section 1. 

Section 1 reads as follows: 

H.R. 3603 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act with the following table of contents 
may be cited as the “Food and Agriculture 
Act of 1981". 

TABLE OF CONTENTS 
TITLE I—DAIRY PRODUCTION ACT OF 1981 
TITLE II—WOOL AND MOHAIR 
TITLE Il1I—WHEAT 
TITLE IV—FEED GRAINS 
TITLE V—UPLAND COTTON 
TITLE VI—RICE 
TITLE VII—PEANUTS 
TITLE VIII—SOYBEANS 
TITLE IX—OTHER COMMODITIES 
TITLE X—GENERAL AND MISCELLANEOUS 
COMMODITY PROVISIONS 
TITLE XI—NATIONAL AGRICULTURAL COST OF 
PRODUCTION STANDARDS REVIEW BOARD 
TITLE XII—EXPORT PROVISIONS 
TITLE XIII—FOOD STAMP AND COMMODITY 
DISTRIBUTION AMENDMENTS OF 1981 
TITLE XIV—NATIONAL AGRICULTURAL RESEARCH, 

EXTENSION, AND TEACHING POLICY ACT 

AMENDMENTS OF 1981 

TITLE XV—CREDIT, RURAL DEVELOPMENT, AND 

FAMILY FARMS 
TITLE XVI—CONSERVATION 


The CHAIRMAN. Pursuant to 
House Resolution 235, it is in order to 
consider en bloc the amendments 
printed in the CONGRESSIONAL RECORD 
of September 30, 1981, by, and if of- 
fered by, Representative BEDELL, of 
Iowa, and said amendments shall be 
considered as having been read. 

The Chair recognizes the gentleman 
from Iowa (Mr. BEDELL). 

AMENDMENTS OFFERED BY MR. BEDELL 

Mr. BEDELL. Mr. Chairman, I offer 
amendments. 

The CHAIRMAN. Under the rule, 
the amendments shall be considered 
en bloc and are considered as read. 

The Clerk will designate the amend- 
ments. 

The amendments read as follows: 

Amendments offered by Mr. BEDELL: Page 
3, strike out from table of contents “TITLE 
IX—OTHER COMMODITIES” and insert 
in lieu thereof “TITLE IX—SUGAR”. 

Page 3, strike out line 1 and everything 
that follows through line 13 on page 10 and 
insert in lieu thereof the following: 


TITLE I—DAIRY PRODUCTION ACT OF 
1981 


MILK PRICE SUPPORT 

Sec. 101. Section 201 of the Agricultural 
Act of 1949, as amended by section 150 of 
the Omnibus Budget Reconciliation Act of 
1981, is amended by— 
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(1) striking out everything after the first 
sentence of subsection (c) and inserting in 
lieu thereof the following: “Notwithstand- 
ing the foregoing, (A) effective for the 
period beginning with the date of enact- 
ment of this provision and ending Septem- 
ber 30, 1982, the price of milk shall be sup- 
ported at such level as determined by the 
Secretary, but not less than $13.10 per hun- 
dredweight for milk containing 3.67 per 
centum milk fat; (B) effective for the period 
beginning October 1, 1982, and ending Sep- 
tember 30, 1983, the price of milk shall be 
supported at such level as determined by 
the Secretary, but not less than 72.5 per 
centum of the parity price therefor; and (C) 
effective thereafter for each subsequent 
fiscal year through the year ending Septem- 
ber 30, 1985, the price of milk shall be sup- 
ported at a level of not less than 70 per 
centum of parity, except that whenever the 
Secretary estimates that net Government 
price support purchases of milk or the prod- 
ucts of milk will be less than 3.5 billion 
pounds (milk equivalent) during any of said 
latter two fiscal years, the price of milk 
shall be supported at such level as deter- 
mined by the Secretary, but not less than 75 
per centum of the parity price therefor as of 
the beginning of the relevant fiscal year. 
Such price support shall be provided 


through the purchase of milk and the prod- 
ucts of milk.”; and 

(2) striking out subsection (d) in its entire- 
ty. 


PRODUCER HANDLERS 


Sec. 102. The legal status of producer han- 
dlers of milk under the provisions of the Ag- 
ricultural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, shall be 
the same subsequent to the adoption of the 
amendment made by this Act as it was prior 
thereto. 

FEDERAL MILK MARKETING ORDERS 


Sec. 103. (a) The Agricultural Adjustment 
Act, as reenacted and amended by the Agri- 
cultural Marketing Agreement Act of 1937 
is further amended by— 

(1) striking in subparagraph (B) of subsec- 
tion 8(c)(5) all that part of said subpara- 
graph (B) which follows the semicolon at 
the end of clause (c) and inserting in lieu 
thereof the following: “(d) a further adjust- 
ment to encourage seasonal adjustments in 
the production of milk through equitable 
apportionment of the total value of the 
milk purchased by any handler, or by all 
handlers, among producers on the basis of 
their marketings of milk during a represent- 
ative period of time, which need not be lim- 
ited to one year; and (e) a provision provid- 
ing for the accumulation and disbursement 
of a fund to encourage seasonal adjustments 
in the production of milk may be included 
in an order.’’. 

(2) striking the period at the end of sub- 
section 8c(17) and adding in lieu thereof the 
following: “: Provided further, That if one- 
third or more of the producers as defined in 
a milk order apply in writing for a hearing 
on a proposed amendment of such order, 
the Secretary shall call such a hearing if 
the proposed amendment is one that may 
legally be made to such order. Subsection 
(12) of this section shall not be construed to 
permit any cooperative to act for its mem- 
bers in an application for a hearing under 
the foregoing proviso and nothing in such 
proviso shall be construed to preclude the 
Secretary from calling an amendment hear- 
ing as provided in subsection (3) of this sec- 
tion. The Secretary shall not be required to 


CONGRESSIONAL RECORD — HOUSE 


call a hearing on any proposed amendment 
to an order in response to an application for 
a hearing on such proposed amendment if 
the application requesting the hearing is re- 
ceived by the Secretary within ninety days 
after the date on which the Secretary has 
announced his decision on a previously pro- 
posed amendment to such order and the two 
proposed amendments are essentially the 
same."; and 

(3) inserting after the phrase “pure and 
wholesome milk” in section 8c(18) the 
phrase “to meet current needs and further 
to assure a level of farm income adequate to 
maintain productive capacity sufficient to 
meet anticipated future needs”. 

(b) The provisions of subsection (a) shall 
become effective January 1, 1982 and shall 
terminate December 31, 1985. 

TRANSFER OF DAIRY PRODUCTS TO THE 
MILITARY AND VETERANS HOSPITALS 


Sec. 104. section 202 of the Agricultural 
Act of 1949, as amended, is amended by 
striking out “1981” in subsections (a) and 
(b) and inserting in lieu thereof “1985.” 

DAIRY INDEMNITY PROGRAM 


Sec. 105. The Act of August 13, 1968 (82 
Stat. 750, as amended; 7 U.S.C. 450 j, k, and 
1) is amended by striking out “September 30, 
1981" in section 3 and inserting in lieu 
thereof “September 30, 1985”. 
ENCOURAGEMENT OF EXPORTATION OF DOMESTIC 

CONSUMPTION OF DAIRY PRODUCTS 


Sec. 106. (a) The Secretary of Agriculture 
is encouraged to utilize, to the fullest extent 
practicable, the provisions of section 32 of 
Public Law 320, Seventy-fourth Congress (7 
U.S.C. 612c), title II of the Agricultural 
Trade Development and Assistance Act of 
1954, and other commodity distribution pro- 
grams of the Department of Agriculture, for 
the purpose of disposing of excess invento- 
ries of dairy products held by the Commodi- 
ty Credit Corporation. 

(b) The Secretary shall examine the feasi- 
bility of using inventories of nonfat dry 
milk held by the Commodity Credit Corpo- 
ration, and other excess supplies of dairy 
products, to assist in the production of 
casein and caseinates in order to reduce the 
impact that the importation of foreign sub- 
sidized casein and other milk protein prod- 
ucts is having on the dairy price support 
program. The Secretary shall notify within 
ninety days after this legislation becomes 
effective, in writing, the chairman of the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry and the chairman of the 
House Committee on Agriculture the results 
of such an examination. 

Page 61, strike out line 3 and everything 
that follows through line 15, page 62, and 
insert in lieu thereof the following: 


TITLE IX—SUGAR 


Sec. 901. Effective only with respect to the 
1982 through 1985 crops of sugar beets and 
sugarcane, section 201 of the Agricultural 
Act of 1949 is amended by— 

(1) in the first sentence, striking out 
“honey, and milk” and inserting in lieu 
thereof “honey, milk, sugar beets, and sug- 
arcane”; and 

(2) adding at the end thereof a new sub- 
section (f) as follows: 

“(f) The price of each of the 1982 through 
1985 crops of sugar beets and sugarcane, re- 
spectively, shall be supported in the manner 
specified below: 

“(1) Effective with respect to sugar proc- 
essed from domestically grown sugarcane 
and sugar beets, beginning with the date of 
enactment of this subsection through 
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March 31, 1982, the Secretary shall, 
through purchases of the processed prod- 
ucts thereof, support the price of sugarcane 
at such level as the Secretary determines 
appropriate to approximate a raw sugar 
price of 18 cents per pound and the price of 
sugar beets at such level as the Secretary 
determines to be fair and reasonable in rela- 
tion to the support level for sugarcane. 

“(2) Effective October 1, 1982, the Secre- 
tary shall support the price of each of the 
1982 through 1985 crops of domestically 
grown sugarcane and sugar beets through 
nonrecourse loans on the processed prod- 
ucts thereof, as follows: 

“(A) For the 1982 crop of sugarcane, at 
such level as the Secretary determines ap- 
propriate but not less than 18 cents per 
pound for raw cane sugar for the 1982 crop. 
For each of the 1983 through 1985 crops of 
sugarcane the loan level shall be that of the 
previous year’s crop adjusted to reflect any 
change in (a) the average adjusted cost of 
production per acre estimated for the two- 
year period which includes the crop year for 
which the loan level will be applicable and 
the immediately preceding year, from (b) 
the average adjusted cost of production per 
acre for the two crop years immediately pre- 
ceding the year for which the loan level will 
be applicable: Provided, That, for any such 
crop, the adjustment in the loan level may 
not exceed one-half cent per pound. The ad- 
justed cost of production for each of such 
years shall be determined by the Secretary 
on the basis of such information as the Sec- 
retary finds necessary and appropriate for 
the purpose and shall be limited to (i) vari- 
able costs, (ii) machinery ownership costs, 
and (iii) general farm overhead costs, allo- 
cated to the crops involved on the basis of 
the proportion of the value of the total pro- 
duction derived from each crop. 

“(B) For each of the 1982 through 1985 
crops of sugar beets, at such level as the 
Secretary determines to be fair and reasona- 
ble in relation to the level of loans for sug- 
arcane. 


The Secretary shall announce the loan rate 
to be applicable during any fiscal year as far 
in advance of the beginning of that fiscal 
year as practicable consistent with the pur- 
poses of this section. Loans during any such 
fiscal year shall be made available not earli- 
er than the beginning of the fiscal year and 
shall mature before the end of that fiscal 
year.”. 

Page 77, after line 2 insert the following: 

EMERGENCY FEED PROGRAM 


Sec. 1012. The fifth sentence of section 
407 of the Agricultural Act of 1949 is 
amended by striking out the word “shall” 
wherever it appears and inserting in lieu 
thereof the word “may”. 

Page 185, strike out line 13 and everything 
that follows through line 20, page 186, and 
insert in lieu thereof the following: 


FARM STORAGE FACILITY LOAN PROGRAM 


Sec. 1504. Section 4(h) of the Commodity 
Credit Corporation Charter Act, as amend- 
ed by section 151 of the Omnibus Budget 
Reconciliation Act of 1981, is amended by 
inserting after the word “growers” at the 
end of the fourth proviso of the second sen- 
tence the following: “, except that the Sec- 
retary shall make such loans in areas in 
which the Secretary determines that there 
is a deficiency of such storage”. 

Page 205: 

(1) line 1, strike out “shall” and insert in 
lieu thereof “may”; and 
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(2) line 15, after “$200,000,000" insert the 
following: ": Provided, That the authority 
provided by this sentence to make loans 
shall be effective only to the extent and in 
such amounts as may be provided for in 
prior appropriations Acts”. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman kindly yield to me? 

Mr. BEDELL, I yield to the chair- 
man of the committee. 

Mr. DE LA GARZA. Mr. Chairman, I 
appreciate the gentleman's yielding. 

I rise in order to tell the Members 
that the amendment offered by the 
gentleman from Iowa (Mr. BEDELL) is a 
consensus amendment of the Commit- 
tee on Agriculture, and it is a biparti- 
san amendment which allows us to 
bring the bill slightly below the 
budget. The effort of the gentleman 
from Iowa (Mr. BEDELL) in this amend- 
ment allows us to bring our bill to 
below the requisites of the budget, and 
this side is ready to accept that 
amendment. 

I would also ask the indulgence and 
cooperation of my colleagues because 
of the regretful events of yesterday. 
There will be a memorial service for 
President Sadat this afternoon, and 
also this is the beginning of the reli- 
gious holiday. I would, therefore, ask 
the Members to cooperate with us and 
limit debate as much as possible and 
not ask for extensions of time. That 
will be very helpful in all respects. 

Mr. Chairman, I thank the gentle- 
man for yielding. 

Mr. PEYSER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I am glad to yield to 
the gentleman from New York. 

Mr. PEYSER. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to state at this time that 
after talking with the chairman of the 
committee and the gentleman in the 
well, and due to the fact that our time 
is really running out on us today and 
Members are going to have to be leav- 
ing, and with the memorial service for 
President Sadat today, rather than 
call for the division that I was going to 
call for on this vote on the sugar sec- 
tion, I am not going to call for that di- 
vision. 

The Bedell amendment will, I be- 
lieve, pass in its present structure, and 
I will be next week on title IX offering 
my amendment to strike the sugar 
program from the bill. 

Mr. Chairman, I thank the gentle- 
man for yielding, and I thank my col- 
leagues for their understanding of this 
situation. We have found ourselves at 
this late hour today in an unusual sit- 
uation, and I certainly want to cooper- 
ate and try to help the House at this 
time. 

Mr. BEDELL. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. PEYSER) for his cooperation. 

Mrs. HECKLER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
woman from Massachusetts. 
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Mrs. HECKLER. I thank the gentle- 
man for yielding. 

As cosponsor of the amendment 
which will strike the sugar provisions 
of the Bedell amendment, I agree 
that—constrained by the shortened 
session of the Congress, by the impor- 
tance of the issue, by the loss we feel 
at the death of President Sadat, and 
by the fact that Members have al- 
ready planned their departures—the 
important and lengthy debate that 
this issue deserves would unavoidably 
be curtailed and thus prevent the 
airing of a wide range of substantive 
points. I would like to say that I 
concur in the decision not to raise the 
question of the sugar provisions in the 
Bedell amendment, but I wish the 
record to show that in no way does 
this move lend support to the sugar 
provisions and loan figures that the 
Bedell amendment incorporates. 

Mr. BEDELL. Mr. Chairman, I 
thank the gentlewoman from Massa- 
chusetts (Mrs. HECKLER), and I appre- 
ciate her cooperation. 

Mr. Chairman, I appreciate this op- 
portunity to ask the House for its sup- 
port of the 1981 farm bill, as well as 
urge the adoption of an amendment I 
will be offering this morning to assure 
that our farm bill is within the budget. 

Last Friday, during the initial 
debate on this bill, we heard from 
many documenting the sorry state of 
the farm economy and the Depression- 
era level of farm income and commodi- 
ty prices. 

Before explaining my amendment, 
however, there are a few points I 
would like to make or reemphasize. 

Last year, U.S. farm exports totaled 
$40.5 billion. The $23 billion surplus in 
agricultural trade which the United 
States realized in 1980 went a long 
way toward paying our foreign fuel 
bill and helped to keep the dollar 
strong. This year, farm exports are ex- 
pected to reach a record $44.7 billion. 

This year, as in 6 of the last 7, food 
prices are expected to increase slower 
than the general rate of inflation. 
Food prices in 1981 are expected to in- 
crease at a rate of 8 to 10 percent. But 
did you know that just one-fifth of 
this moderate increase is do to higher 
prices paid to farmers for their prod- 
ucts? Fully 80 percent of this year’s in- 
crease in food prices is due to higher 
processing, transportation, and mar- 
keting costs. 

Just 16.2 percent of the U.S. con- 
sumer’s disposable dollar is spent on 
food. That is the lowest in our history, 
and it is indisputable that the variety, 
quantity, and wholesomeness of the 
food produced by American farmers is 
unmatched. 

In 1978, with the help of a majority 
of the members of the House Agricul- 
ture Committee, as well as the support 
of many other Members from rural 
areas, the House approved a bill pro- 
viding loan guarantees to the city of 
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New York so that New York could 
once again put itself on a sound finan- 
cial footing. I hope that urban Mem- 
bers will remember this vote and help 
to make sure that agriculture stays on 
it feet. 

What I am suggesting here is not a 
“you scratch my back and I'll scratch 
yours” type of relationship. What I 
am suggesting is that I hope that just 
as many Members from rural areas 
have tried to understand the problems 
facing our cities and suburban areas, I 
hope that those from nonrural dis- 
tricts will make an earnest attempt to 
understand the challenges facing rural 
America. 

Rural America is in trouble today, 
just as our cities are facing unprece- 
dented problems and mounting fiscal 
pressures. But what I hope that we do 
not see today and next week is urban 
American pitting itself against its 
rural counterpart. We need to work to- 
gether to solve the many challenges 
facing our country today, and a coun- 
try divided against itself cannot stand 
long. 

It was recently my pleasure to host 
my good friend and our colleague from 
New York (Mr. OTTINGER) on a work- 
ing tour of farms in northwest Iowa. 
We made him do farm chores; he had 
the opportunity to visit with farmers 
and ask about their way of life; and I 
hope that he learned much from his 
trip about the difficulties facing our 
farmers today. I know that I learned 
much about the concerns of his con- 
stituents when I visited his New York 
district a couple of years ago. 

According to the U.S. Department of 
Agriculture, up to 1,000 farm families 
leave their farms each week in the 
United States and seek work else- 
where. Most of them do not want to 
leave but are forced off by falling farm 
income. In addition, last year off-farm 
income earned by farm families 
reached a record $36 billion, account- 
ing for two-thirds of total farm family 
income, as opposed to just one-half in 
1979. Farms with sales of less than 
$20,000 annually relied on off-farm 
income for about three-fourths of 
their total income. Indeed, it is almost 
essential today for farm families, espe- 
cially young farm families, to seek em- 
ployment off the farm in order to aug- 
ment farm income. 

With unemployment levels on the 
increase nationally, we do not need 
more rural residents leaving the farm 
to take up work in the city. Our policy 
should be to strive for a strong farm 
program that will assure adequate 
farm income and lead to a healthier 
Nation as a whole. Adoption by the 
House of the farm bill before us will 
help to assure that this goal is at- 
tained. 

Mr. Chairman, the purpose of my 
amendment is to assure that our farm 
bill reflects a responsible fiscal policy 
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while offering a sound agricultural 
program. 

My amendment reduces fiscal year 
1982 budget authority by just over $1 
billion and assures that H.R. 3603 
complies with the fiscal year 1982 au- 
thorization levels for agriculture ap- 
proved in the first budget resolution. 
The amendment also reduces the cost 
of the farm bill to a level nearly equal 
to that version of the farm bill ap- 
proved by the Senate. 

My amendment attempts to reduce 
farm program expenditures by reduc- 
ing certain commodity price support 
levels and making other programs now 
mandated by H.R. 3603 discretionary. 
The amendment reduces the price sup- 
port level for milk and adopts the 
lower sugar support prices approved 
by the Senate. The amendment also 
makes discretionary the new sunflow- 
er and conservation programs author- 
ized in H.R. 3603. It also provides for 
the continuation of the current farm 
storage facility loan program and the 
emergency feed program at the option 
of the Secretary of Agriculture. 

The major changes made by my 
amendment affect the dairy and sugar 
price support programs. In the case of 
dairy, my amendment lowers the price 
support levels currently authorized in 
H.R. 3603 at 75 to 90 percent of parity, 
with annual adjustments through the 
year 1985. The support schedule for 
dairy in my amendment would be es- 
tablished as follows: 

For 1982, the support level would 
remain at the current $13.10 per hun- 
dredweight. Holding the dairy support 
level to this figure is estimated to save 
$619 million in fiscal 1982, a figure ac- 
cepted by the Budget Committee, and 
would likely result in the support level 
falling below 70 percent of parity by 
the end of fiscal 1982. 

In 1983, my amendment provides for 
a support level of 72.5 percent of 
parity with the annual adjustment 
taking effect on October 1, 1982. 

In fiscal year 1984 and 1985, the 
amendment provides for dairy prod- 
ucts to be supported at a level not less 
than 70 percent of parity, with the 
added provision that if projected net 
Government price support purchases 
in fiscal 1984 or 1985 are likely to fall 
below 3.5 billion pounds—about one- 
fourth their current level—then the 
Secretary must support dairy prices at 
least at 75 percent of parity. 

As I mentioned, my amendment also 
adopts the reduced sugar price sup- 
port levels approved by the Senate a 
couple of weeks ago. The language of 
my amendment provides for a 1982 
sugar support price of 18 cents per 
pound, with subsequent annual in- 
creases in the support level to reflect 
increases in the cost of production, but 
not to exceed one-half of 1 cent per 
pound per year. 

I believe that this amendment pro- 
vides for a balanced and responsible 
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reduction in farm program expense 
but assures our farmers adequate 
income protection. 

Mr. ROEMER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I am glad to yield to 
the gentleman from Louisiana. 

Mr. ROEMER. Mr. Chairman, I 
thank the gentleman in the well for 
yielding. 

As I understand it, the gentleman’s 
amendment would reduce the 1982 
funding for this bill by about $1 bil- 
lion; is that correct? 

Mr. BEDELL. That is correct. 

Mr. ROEMER. Would it put the fig- 
ures for 1982 within the budget figures 
we have already examined in this 
House? 

Mr. BEDELL. That is true. 

Mr. ROEMER. What about the out 
years; would the gentleman respond to 
that? 

Mr. BEDELL. It does that roughly 
in 1983. The argument comes in 1984 
and 1985. 

The farm bill, as we have it now, 
provides for increased support prices 
based upon increases in the cost of 
production. It seems to me it is reason- 
able to anticipate that the increase in 
the cost of this bill should be based 
upon what the increased costs of pro- 
duction are. 

Anybody who can tell me what the 
price is going to be for corn or wheat 
or soybeans in 1984 or 1985 should be 
out advising my farmers what they 
should expect. 

Mr. ROEMER. I see. So the gentle- 
man is saying this is within the 
budget, particularly in the foreseeable 
future, so far as we can with any 
reason forecast anyway, in 1982 and 
1983? 

Mr. BEDELL. That is correct. The 
budget figures are in compliance for 
1982. In 1983 it is roughly within the 
budget. That is correct. 

Mr. ROEMER. Very good. Mr. 
Chairman, I thank the gentleman 
from Iowa (Mr. BEDELL). 

Mr. FITHIAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Indiana. 

Mr. FITHIAN. First of all, Mr. 
Chairman, I want to advise my col- 
leagues in the House that the Bedell 
effort represents a very, very strong 
effort at a reasonable approach. I 
would like to advise the Members also 
that there was a great temptation on 
this side of the aisle on the part of 
many Members to go through with the 
bill which we probably could pass and 
that would be much more favorable to 
the farm sector and which I would 
personally favor. But then we faced 
almost a certainty of loss of the bill in 
various forms, a veto from the White 
House and all the rest. 

While it was tempting to some to 
offer a farm bill here today that would 
gain the applause of farmers, we 
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might end up with no bill at all, so I 
think our colleague, the gentleman 
from Iowa (Mr. BEDELL), has taken a 
very, very constructive step to say 
that, instead of doing what we want to 
do, he is prepared to do what can be 
done. 

The CHAIRMAN. The time of the 
gentleman from Iowa (Mr. BEDELL) has 
expired. 

(On request of Mr. FITHIAN, and by 
unanimous consent, Mr. BEDELL Was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. FITHIAN. Mr. Chairman, if the 
gentleman will yield further, I think 
this is a very responsible effort. In the 
course of this effort on the Bedell 
amendments and the rest of the farm 
bill, I am sure we will see a whole vari- 
ety of amendments. 

I would urge the Members of the 
House to defer their opposition to the 
Bedell amendments and deal with 
those amendments which may tickle 
their fancy, whether they are on to- 
bacco or dairy or peanuts or whatever 
may be coming along, and look at the 
Bedell amendment for what it is, a 
constructive alternative to get the 
farm bill in compliance with the 
budget. 

I would like to see a different farm 
bill. I would like to have seen a differ- 
ent tax bill pass this House so we 
would have more to deal with in terms 
of what is needed in the farm sector. 
But given the constraints we have, I 
urge the Members not to pick apart 
the Bedell amendment for all sorts of 
other reasons they may have on other 
subsequent amendments. 

I commend the gentleman from New 
York (Mr. PEYSER) and the gentle- 
woman from Massachusetts (Mrs. 
HECKLER) for withdrawing what was 
going to be a destructive amendment 
on sugar and not allowing the Bedell 
amendment to be considered on its 
own merits. This is a constructive al- 
ternative to get the farm bill in within 
the budget. 

Mr. Chairman, I commend my col- 
league, the gentleman from Iowa (Mr. 
BEDELL), for his tremendous and very 
constructive effort on the farm bill. I 
think we all owe the gentleman a 
great debt of thanks. 

Mr. BROWN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. BEDELL. I am glad to yield to 
the gentleman from California. 

Mr. BROWN of California. Mr. 
Chairman, I want to commend the 
gentleman in the well also for his very 
constructive effort to bring the farm 
bill into a status which I think, while 
not particularly satisfactory to the 
farm community, does bring it within 
the limits of the budget, as has been 
pointed out, and that should make it 
generally acceptable. 

I rise, not particularly because of 
that point, but to commend and to 
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praise the gentleman from Iowa (Mr. 
BEDELL) for his remarks about the ne- 
cessity for some urban understanding 
of the situation we have in this bill. 
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I am probably one of the least 
knowledgeable members of the Agri- 
culture Committee about agricultural 
policy. The gentleman in the well is 
far more expert. But I think I do un- 
derstand something about the urban 
needs. I am convinced that this bill 
meets the urban needs of this country 
in terms of providing for a sound agri- 
cultural base. 

I am particularly concerned about 
some of the key commodities such as 
sugar and milk, both of which are ex- 
tremely important to the urban popu- 
lation and that is not to belittle the 
other commodities in the bill, but I 
think we have reasonable programs in 
this bill for both of these commodities. 

I intend to support the provisions in 
the Bedell amendment and I would 
like to urge my urban colleagues to 
look very carefully at this. I would not 
ask them to follow my advice, but look 
very carefully at the bill in this 
regard, and hopefully to support the 
entire bill. 

The CHAIRMAN. The time of the 
gentleman from Iowa has again ex- 
pired. 

(At the request of Mr. BEREUTER and 
by unanimous consent Mr. BEDELL was 
allowed to proceed for 1 additional 
minute.) 

Mr. BEREUTER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Nebraska. 

Mr. BEREUTER. I thank my col- 
league, my friend, and my neighbor 
for yielding. I commend him for the 
initiative he has offered in presenting 
this amendment. 

Mr. Chairman, as we today begin the 
belated consideration of amendments 
to this important legislation which 
will establish our farm programs for 
the next 4 years, I would like to take 
this opportunity to offer my col- 
leagues a brief overview of current 
conditions in the agricultural sector of 
our economy and to stress the need for 
and benefits of a strong program of 
price and production stabilization for 
farm commodities, as provided in this 
bill. It is vitally important that my col- 
leagues, particularly those who repre- 
sent urban districts, be made aware 
that these farm programs benefit not 
only the farmer himself, but also 
many other segments of our national 
economy as well. Last year, farmers in 
this country spent nearly $100 billion 
for goods, services, and credit. Obvi- 
ously, the health and vitality of the 
manufacturing sector is heavily de- 
pendent upon that of our rural re- 
gions. Commodity prices impact direct- 
ly upon the energy and chemical in- 
dustries. I need not point out the fact 
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that agricultural exports are the back- 
bone of export trade in this Nation, 
last year contributing $41.3 billion to 
lessening the balance-of-trade deficit, 
even with the Soviet grain embargo in 
place. And, although I realize that 
some of my urban friends may not be 
aware of this fact, our farm programs 
are of great benefit to their consumers 
in assuring them of a stable and reli- 
able supply of reasonably priced and 
wholesome food products for their 
tables. 

Mr. Chairman, in spite of our past 
efforts to provide this protection for 
the Nation’s farmers and consumers, 
the economy of rural America is today 
in shambles. Struggling under the op- 
pressive burden of 20 percent interest 
rates, ever-escalating costs for fuel, 
chemicals, and equipment, and chron- 
ically depressed commodity prices, 
farmers in the heartland of America 
are going under. Adjusted for infla- 
tion, farm income for the past 2 years 
will be the lowest of any year since the 
drought of the mid-1930’s. Let me 
assure my urban friends who fear high 
food prices that if we fail to preserve 
the family farm and allow the means 
of production to fall into fewer and 
fewer corporate hands, there will come 
a day when voluntary cutbacks in 
output by the relatively few producers 
who remain will cause food prices to 
skyrocket, and we in America will join 
the other nations of the world in 
spending 30, 40, or even 50 percent of 
our incomes for food. We can avoid 
that situation, Mr. Chairman, by 
adopting a fair and workable 4-year 
program as has been reported to this 
body. 

This legislation, as reported, contin- 
ues the highly successful farmer-held 
reserve program, with improved re- 
lease and call procedures, provides the 
authority for production controls, es- 
tablished protections for our produc- 
ers from unfair and extremely costly 
embargoes such as that imposed by 
the last administration, and sets the 
direction for essential programs of soil 
and water conservation for the next 4 
years. I am pleased to see these refine- 
ments of past law and hope my col- 
leagues in the House will join with me 
in supporting these aspects of the bill. 

Mr. Chairman, earlier this year the 
Congress adopted a substantial indi- 
vidual tax cut, I would call to the at- 
tention of my colleagues, however, 
that many of this Nation’s farmers 
were left out of that individual tax 
cut; they do not pay income taxes be- 
cause they do not have any net 
income, with farm prices consistently 
below the cost of production. It is my 
ardent hope that we can enact this 
farm bill substantially as it has been 
reported. 

Mr. Chairman, we must pass a farm 
bill which will revitalize our agricul- 
tural economy, increase farm prices 
and thus increase the value of our 


October 7, 1981 


farm exports, put farmers back on the 
tax rolls, and continue to provide the 
consumers of this Nation with food 
and fiber at the most reasonable of 
prices. I urge my colleagues to consid- 
er well these requirements as we 
debate the 1981 farm bill. 

(At the request of Mr. HARKIN and 
by unanimous consent Mr. BEDELL was 
allowed to proceed for 2 additional 
minutes.) 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I will be glad to yield 
to my colleague from Iowa. 

Mr. HARKIN. I, too, want to com- 
mend my colleague from Iowa for 
shaping and for putting together this 
amendment. I want to especially speak 
to one portion of the amendment and, 
of course, that is the dairy portion. 

I chair the Dairy Subcommittee of 
the Agriculture Committee. Let me 
say at the outset that Members of this 
body will be provided an opportunity 
under the first title of this bill to ex- 
press their will on the dairy provi- 
sions. 

Let me just say what is contained in 
the. amendment offered by my col- 
league from Iowa I believe is a reason- 
able, rational, logical solution, way out 
of the problem that we find ourselves 
in in the dairy program in this coun- 
try. 

I do not happen to agree with all of 
the provisions that are in the gentle- 
man’s dairy provision in his amend- 
ment. I will have an opportunity later 
to vote to increase that. 


As I understand it, in title I, the gen- 
tleman from Massachusetts will be of- 
fering an amendment to lower the 
dairy program considerably. The gen- 
tleman from Vermont will be offering 
an amendment to increase it. So Mem- 
bers will have their choices. 

I am hopeful that this body will re- 
spond, as I know it has so often in the 
past when we have debated farm bills, 
in a reasonable, rational approach, 
and that what we have shaped in the 
Bedell amendment will, in fact, be 
adopted by this floor. I hope Members 
will resist the urge to gut the dairy 
program, and will listen to the debate 
as it develops on title I. 

But I hope that the Bedell amend- 
ment will be adopted without any 
other amendments regarding the dairy 
program so that we can move to title I, 
to have the debate full and fair on 
whether or not we want to continue 
with the Bedell approach to the dairy 
problem or whether we want to go 
with the gentleman from Massachu- 
setts or the gentleman from Vermont. 

Again I want to commend the gen- 
tleman for really shaping an amend- 
ment that is rational, reasonable, and 
fair. 

Mr. BEDELL. I thank the gentleman 
for his comments. 
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Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. I, too, would like to 
commend the gentleman from Iowa 
for showing his leadership in getting 
the farm bill within the budget and 
yet being able to provide sufficient 
funds for the programs for all com- 
modities within the farm bill. He is to 
be commended for his leadership. 

I believe the gentleman’s statement 
in regard to the importance of agricul- 
ture to the Nation, the economic back- 
bone that it is, as the gentleman has 
stated so well heretofore, should point 
out to the Members of this House that 
it is important that we keep a strong 
agriculture in the United States, but 
that right now agriculture is in trou- 
ble. I believe the gentleman’s amend- 
ment should be adopted, as the other 
gentleman from Iowa stated, and 
others, and we should adopt the gen- 
tleman’s amendment and then go on 
to the individual programs. 

PARLIAMENTARY INQUIRY 

Mr. FINDLEY. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. FINDLEY. Mr. Chairman, we 
have an unusual situation today in 
that two amendments that are of- 
fered, that offered by Mr. BEDELL and 
that offered by Mr. DE LA Garza, if 
adopted, will become original bill lan- 
guage. 

My parliamentary inquiry is wheth- 
er in that event that they are accepted 
as amendments, will they then be sub- 
ject to reading as if they were parts of 
the original bill? 

The CHAIRMAN. The gentleman is 
correct. The Clerk will designate title I 
if the Bedell amendment is adopted, 
which title will correspond to the 
Bedell amendment title I, and then 
will be subject to amendment in the 
ordinary course at any point. 

Mr. FINDLEY. And the Clerk will be 
directed to read title I? 

The CHAIRMAN. Under the rule, 
the reading of each title is dispensed 
with. Therefore, the Clerk will desig- 
nate title I, which will then be subject 
to amendment at any point. 

Mr. FINDLEY. That means even the 
Bedell language will not be subject to 
reading by the Clerk? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. FINDLEY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I, too, want to recog- 
nize the diligence and hard work of 
the gentleman from Iowa (Mr. BEDELL) 
in putting together this amendment. I 
am sure he would not want to leave 
the impression that it is a committee 
amendment. He did consult with me, 
as he did, I am sure, with other Mem- 
bers in the process of formulating this 
amendment. 
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So I do recognize his hard work and 
I think it is a constructive action. In 
fact, it is a big improvement over the 
language reported by the Committee 
on Agriculture. 

But it is obvious that we are not con- 
fronted with a choice between the 
Committee on Agriculture language 
and the Bedell amendment language. 
What really counts in our delibera- 
tions today is the contrast between the 
Bedell language and the language 
adopted by the other body. 

My question to the gentleman from 
Iowa (Mr. BEDELL) is: Does the gentle- 
man have any estimates of the costs 
from the Congressional Budget 
Office? If he does, would he make 
those available to us? 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. The gentleman is talk- 
ing about costs compared to the bill in 
the other body? 

Mr. FINDLEY. Compared to the bill 
in the other body. That is really what 
counts. 

Mr. BEDELL. I would say to the 
gentleman I do. According to the first 
budget resolution, which was the May 
estimate, the Bedell bill would cost 
$2,165,000,000 and the bill in the other 
body would cost $2,139,000,000. 

Mr. FINDLEY. I want to tell the 
gentleman that I now have a copy of 
the letter addressed to Chairman DE LA 
Garza on this subject. 

Does the gentleman have any esti- 
mates from the administration on the 
cost and effect of the amendment? 

Mr. BEDELL. No; I do not. 

Mr. FINDLEY. Then I would like to 
direct a question to the chairman of 
the Committee on Agriculture, the 
gentleman from Texas (Mr. DE LA 
Garza). I did not catch the full com- 
ments he made about the need to ex- 
pedite consideration today. If I could 
have the attention of Chairman DE La 
Garza, could I direct a question to the 
chairman of the committee? I heard 
just a part of the gentleman’s com- 
ments about the need to expedite con- 
sideration today due to the services 
later this afternoon. It is quite obvious 
that if we proceed to amendments 
beyond the Bedell and de la Garza 
amendments we will get into quite a 
controversy over dairy. In that event, 
is it the wish of the Chairman that we 
proceed with amendments and go to 
votes on amendments dealing with 
dairy, or does the gentleman intend to 
leave that over to the next meeting of 
the Committee? 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Texas (Mr. DE LA GARZA). 

Mr. DE LA GARZA. The intention of 
the gentleman from Texas, as stated, 
was not to limit the extent to which 
we can debate or amend the bill today. 
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The request of the gentleman from 
Texas was for consideration of the 
Members to limit their participation in 
debate within the time that we have 
available today. 

Mr. FINDLEY. Is it the gentleman’s 
intention to ask that the Committee 
rise about 3 o’clock if it has not fin- 
ished work on the bill? Is that correct? 

Mr. DE LA GARZA. It is our intention 
to ask the Committee to rise, if we are 
not in the midst of amendments, at 
about 2:30, no later than 2:45. 

Mr. FINDLEY. I thank the gentle- 
man. 

I reiterate that I feel that the Bedell 
amendment is a distinct step forward, 
but it is only a step. I feel we should 
take additional steps during the con- 
sideration of the amendment process. 

I yield back the balance of my time. 

Mr. WAMPLER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. RINALDO. Mr. Chairman, will 
the gentleman yield? 

Mr. WAMPLER. I yield to my distin- 
guished colleague, the gentleman from 
New Jersey (Mr. RINALDO). 

Mr. RINALDO. Mr. Chairman, this 
farm bill, H.R. 3603, is in truth an as- 
sault on our economy and on the 
President's economic recovery pro- 
gram. It will be terribly damaging to 
the economic interests of all the 
American people—farmer and non- 
farmer alike. 

With interest rates at or near record 
levels and the Federal budget deficit 
looming ever larger, it is absolutely 
crucial that we drop unnecessary and 
wasteful programs from the budget 
and hold the line on more worthwhile 
programs. Yet this bill not only fails 
to make cuts, but expands and widens 
the claims of the big farm interests on 
the American taxpayer. 

Under the target price system, 
whenever the national average market 
price for a crop falls below the target 
price for a specified period, a producer 
of that crop becomes eligible for what 
is called a deficiency payment. This is 
a direct payment from the U.S. Treas- 
ury. The deficiency payment is equal 
to the difference between the target 
price and the average market price, or 
between the target price and the aver- 
age loan rate, whichever is smaller. 
This is a staggering point: Regardless 
of whether an individual farmer 
makes a profit on his sale, regardless 
of the price at which he makes his 
sale, and regardless of whether he 
takes out a loan on his crop or places 
it in the grain reserve, he will get his 
Treasury check so long as the statuto- 
ry formula is met. 

This bill raises the target price of 
wheat, for example, from $3.81 a 
bushel to $4.20 a bushel in 1982. It 
jacks up the target price for corn from 
$2.40 a bushel to $2.90. Loan rates too 
are raised accordingly. Mr. Chairman, 
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target prices thus far have cost us $2.4 
billion and they will cost us billions 
more in the life of this new farm bill. 
In contrast to the Senate bill, which 
sets minimum target prices for each 
year through 1985, leaving any adjust- 
ments to the discretion of the Secre- 
tary, the House bill sets increases 
above the 1982 prices according to a 
formula. This formula is based on 
changes in farming costs, not changes 
in productivity or changes in supply or 
demand conditions. This formula sets 
a guarantee to cover costs of produc- 
tion. What other business gets such a 
guarantee from the Government? And 
we know where these costs will take 
the target price each year—higher and 
higher. Loan rates are directly affect- 
ed by this formula as well. Thus, this 
indexation provision is a formula for 
rapidly rising food prices. 

Target prices and deficiency pay- 
ments are not a stabilization program; 
they are an outright subsidy, a welfare 
program for farmers. Among the pro- 
ponents of this bill are Members who, 
when we debate programs to aid the 
older, industrialized sections of the 
country, are eloquent advocates of 
free enterprise and limited Govern- 
ment. Yet when we take up a bill that 
will pour out billions of dollars to 
their constituents in income subsidies, 
this Chamber does not ring with the 
same eloquence from their quarter, 

David Stockman observes the budget 
is out of control, and a mere 3 months 
after we passed the budget, we see the 
deficit widening by some $16 billion. 
One reason for this, apart from the va- 
garies of estimating future economic 
conditions, is target prices. As recently 
as March, the Department of Agricul- 
ture was anticipating that no deficien- 
cy payments would have to be made in 
fiscal year 1982. Now, with a record 
wheat crop, a completely unexpected 
sum of as much as $500 million will 
have to be doled out for this crop 
alone, and payments for all crops will 
be $615 to $980 million in fiscal year 
1982 alone. 

Mr. Chairman, at a time when we 
are cutting from agricultural programs 
huge amounts of money for food 
stamps and school lunches, not to 
mention countless other vital pro- 
grams, at a time of extraordinary 
budget austerity for every other group 
in the country, the agriculture lobby is 
pushing a bill that would cost, accord- 
ing to the Wall Street Journal, $22 bil- 
lion, double, yes, double, the cost of 
the bill passed by the Senate. This 
House bill will cause higher interest 
rates and higher food prices and will 
put a still bigger budget deficit on the 
backs of the American people. 

Mr. Chairman, I intended to offer 
amendments I prepared to abolish 
target prices. However, after consider- 
ing the cost of this legislation, I am 
withdrawing my amendments and 
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voting against the bill. I urge my col- 
leagues to join me in this effort. 

Mr. WAMPLER. Mr. Chairman, I 
support the en bloc amendment of- 
fered by Mr. BEDELL of Iowa. 

As I view it, it is absolutely neces- 
sary, that the Committee of the 
Whole take this action to reduce the 
spending provided in this bill so that it 
meets the constraints placed upon the 
Committee on Agriculture in the first 
concurrent budget resolution, (H. Con. 
Res. 115), as it relates to new entitle- 
ment authority. 

The Bedell amendment is a moderat- 
ing amendment; one that should be 
supported in my opinion by the com- 
mittee. This is not to suggest that all 
Members on this side of the aisle will 
support the Bedell amendment or that 
they may not support amendments 
that will be offered to the Bedell 
amendment. 

Many of us on this side of the aisle— 
in fact, 17 in number—supported a 
substitute in the Committee on Agri- 
culture that contained most of the 
spending cuts, in one form or another, 
that are provided for in the Bedell 
amendment, For instance, the substi- 
tute, which was offered by Mr. 
Tuomas of California and supported 
by many of us in committee, provided 
basically for 70 percent of parity in 
milk marketing year 1982 if the Secre- 
tary projected that Government out- 
lays over the 12-month period covering 
1982 exceeded $500 million for dairy 
price supports. In milk marketing year 
1983, if the Secretary anticipated that 
outlays over the next 12-month period 
were projected to exceed $500 million 
for the dairy price supports, the Secre- 
tary would have had the authority to 
adjust milk price supports to not less 
than 73 percent of parity. 

The substitute also provided that 
the Secretary support domestic sugar 
beet and sugar cane producers using a 
program identical to that provided for 
in the Senate bill as reported by the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry. 

Our minority views in the committee 
report (H. Rept. No. 97-106) accompa- 
nying H.R. 3603 articulate this clearly. 

As we all know, the other body sub- 
stantially changed many of the pro- 
grams provided for in S. 884 from the 
time it reported the bill from commit- 
tee in May until it passed S. 884 on the 
floor in mid-September. The price sup- 
ports provided for in S. 884 for the 
dairy program are lower than those 
provided for in the Bedell amendment. 
The target prices and loan levels pro- 
vided for wheat, feed grains, and other 
programs were also reduced from the 
figures contained in S. 884 as it was re- 
ported by the Senate Committee on 
Agriculture, Nutrition, and Forestry. 

An examination of the savings pro- 
vided by the Bedell amendment if 
adopted as offered are contained in 
the letter of October 2, 1981, to the 
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chairman of the House Committee on 
Agriculture signed by Alice Rivlin, Di- 
rector of the Congressional Budget 
Office (see copy printed below). That 
letter would indicate that the savings 
provided by the Bedell amendment 
relative to S. 884 as passed would in 
fact bring H.R. 3603, as thus amended, 
within the constraints of the first con- 
current budget resolution for fiscal 
year 1982 by some $17 million. 

In other words, the constraints of 
the first concurrent budget resolution 
on the committee for the farm bill 
were $2.182 billion for fiscal year 1982. 
H.R. 3603 as amended by the Bedell 
amendment would come in at a cost of 
$2.165 billion according to the Direc- 
tor of the Congressional Budget Office 
(CBO). However, by 1983 the first con- 
current budget resolution would call 
for new entitlement authority of 
$1.671 billion whereas the Bedell 
amendment would only reduce H.R. 
3603 to $1.903 billion in fiscal year 
1983. In fiscal year 1984, the con- 
straints of the first concurrent budget 
resolution are set at $1.407 billion by 
CBO, and the cost of H.R. 3603 for 
new entitlement as amended by the 
Bedell amendment would come in at 
$2.237 billion according to the Direc- 
tor of CBO. 

In fiscal year 1985, which is outside 
of the first concurrent budget resolu- 
tion and therefore not subject to its 
provisions, the Commodity Credit Cor- 
poration (CCC) outlays under this bill 
would be nearly $1.4 billion in excess 
of the outlays for the farm commodity 
programs as are provided for in S. 884 
as passed by the Senate. 

I mention this not to sound an ele- 
ment of alarm but only to point out 
certain facts about which all of the 
Members should know. 

I requested the Director of CBO to 
provide me with a comparison of the 
CCC outlays under the 1982 first con- 
current budget resolution, H.R. 3603 
as reported by the Committee on Agri- 
culture, and S. 884 as passed by the 
Senate. Because the table prepared by 
CBO compares the two bills with se- 
lected House assumptions underlying 
the budget resolution, it cannot be 
used by itself to determine whether 
the bills are over or under budget reso- 
lution targets or committee alloca- 
tions. 

That information was provided by 
the letter from the Director of CBO to 
Chairman DE LA GARZA on October 2, 
1981, a copy of which I have inserted 
in the Recorp below. 

The Director of CBO also provided 
me with a comparison of reestimated 
Commodity Credit Corporation out- 
lays under the policies implicit in the 
first concurrent budget resolution and 
the appropriate provisions of both 
H.R. 3603 as reported by the House 
Committee on Agriculture and S. 884 
as passed by the Senate. The table 
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which was enclosed contained esti- 
mates using the September 1, 1981, 
USDA crop production estimates. Be- 
cause the budget resolution assump- 
tions in the table were reestimated, 
the table cannot be used to determine 
whether the bills are over or under 
the budget resolution targets or com- 
mittee allocations. 

As you will note, what has occurred 
in reading the CBO reestimate of 
Commodity Credit Corporation out- 
lays is that the actual cost of farm 
programs have escalated and are caus- 
ing concern to the Reagan administra- 
tion. Obviously, farm prices have 
plummeted since the Committee on 
Agriculture and the Congress started 
addressing the budget issues early this 
year. As a result, the cost of the vari- 
ous programs—such as wheat, feed 
grains, cotton and rice—will exceed 
substantially the estimates for fiscal 
year 1982 and also 1983 and 1984 that 
were made at the time the Committee 
on Agriculture was considering H.R. 
3603 in April and May of this year. 
There will, in fact, be substantial defi- 
ciency payments to wheat, feed grains, 
cotton and rice producers this fall. In 
fact, the cost of the dairy program is 
estimated to be higher than the esti- 
mates provided the Committee in 
April and May of this year. (See copy 
of two letters from the Director of the 
Congressional Budget Office dated 
September 30, 1981, printed below. I 
should point out that outlays from 
CCC, such as those for the tobacco 
program, do not denote costs in every 
case but cover outlays for loans which 
are later recovered.) 

Here again, I point this out not to 
alarm the Members of the House but 
only to point out that the first concur- 
rent budget resolution is based on as- 
sumptions made in December 1980, 
and earlier in this calendar year. 

The real cost of all bills—not just 
this farm bill—have increased since we 
considered many of these matters ear- 
lier this year. The cost of the farm 
programs are no exception. 

It can be said that farmers are both 
blessed and cursed by an abundant 
crop. Their production is higher, but 
their prices are lower. It is true that 
the Russians will buy an additional 10 
million metric tons of grain and prob- 
ably more before next October 1. How- 
ever, the crop estimates in this coun- 
try are so high this year—with ap- 
proximately 8 billion bushels of corn 
and nearly 2% billion bushels of 
wheat—that the announcement of 
that 10-million-metric-ton sale to 
Russia had hardly any effect on the 
market price of corn and wheat the 
day of the announcement of the sale. 
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Thus, while I want to point out that 
the cost of this bill in real terms and 
real dollars has increased and is of 
concern to the administration, we on 
the Committee on Agriculture, are 
concerned about the plight of the 
farmer. What affects the farmer im- 
pacts on his suppliers—the machinery 
manufacturer, truck manufacturers, 
pesticide manufacturers, fertilizer 
manufacturers, and many others. We 
cannot afford a deep recession in the 
farm sector that could have an insidi- 
ous effect on our entire economy. 
Therefore, while the House must keep 
an eye on the costs of this bill, it must 
also keep in mind that the safety net 
provided in this bill for farmers and 
producers is absolutely necessary. 

My concern on this whole subject is 
reflected in my support of the Bedell 
amendment which reduces the cost of 
this bill to a reasonable level which 
will permit us to go to conference with 
the other body and produce a bill that 
hopefully will be acceptable to the 
Reagan administration, both Houses 
of Congress, and the farmers, and pro- 
ducers. 

On the other hand, I must be realis- 
tic and understand that it will be diffi- 
cult to obtain a conference report with 
the Senate that will please all parties 
in all respects, but certainly the Bedell 
amendment amends this bill in a fa- 
vorable way that will send this bill to 
the conference with the Senate that 
will bring both Houses within the 
budget resolution for fiscal year 1982, 
and the outyears may have to be the 
subject of some tough negotiations in 
that conference. 

I add at this point the following let- 
ters for the information of my fellow 
Members. 

[Attachment No. 1] 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C October 2, 1981. 

Hon. E DE LA Garza, 

Chairman, Committee on Agriculture, U.S. 
House of Representatives, 1301 Long- 
worth House Office Building, Washing- 
ton, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 
202 of the Congressional Budget Act of 
1974, the Congressional Budget Office has 
prepared a cost estimate for Mr. Bedell’s 
amendment to H.R. 3603, the Food and Ag- 
riculture Act of 1981. At your request the 
estimate, which is shown in the attached 
table, uses the same crop production as- 
sumptions as were used in estimating out- 
lays of the Commodity Credit Corporation 
for the First Concurrent Budget Resolution. 

The amendment would require the Secre- 
tary of Agriculture to support the price of 
milk during fiscal year 1982 at a minimum 
level of $13.10 per hundredweight. Dairy 
would be supported at 72.5 percent of parity 
for fiscal year 1983. For fiscal year 1984 and 
1985 dairy would be supported at a mini- 
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mum of 70 percent of parity unless removals 
fall below 3.5 billion pounds. 

The amendment would reduce the sugar 
support level from 19.6 cents per pound to 
18.0 cents per pound for 1982 and limit 
annual increases to .5 cents through 1985. 
The amendment would also reduce the 
availability of loans such that the loans 
would have to be redeemed within the fiscal 
year they are made. 

The amendment would make the emer- 
gency livestock feed program discretionary. 

Farm storage facility loans would be made 
only in areas which the Secretary deter- 
mines have a deficiency of such storage. 

The amendment would require appropria- 
tions in advance for conservation programs 
provided in H.R. 3603. 

Should the Committee so desire, we would 
be pleased to provide further details on this 
estimate. 

Sincerely, 
ALICE M. RIvuin, Director. 


SAVINGS OF BEDELL AMENDMENT RELATIVE TO H.R. 3603, 
AS REPORTED 


[By fiscal years, in millions of dollars} 


1986 


1982 1983 1984 1985 


Estimated outlays: 
H.R. 3603, as reported. 


— 566 
-25 


-876 —946 —948 —211 
1,121 1,550 1911 


HR. 3603, as amended... 
Estimated authorization levet: 
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CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., September 30, 1981. 

Hon. WILLIAM C. WAMPLER, 

Committee on Agriculture, U.S. House of 
Representatives, 1301 Longworth House 
Office Building, Washington, D.C. 

DEAR CONGRESSMAN; I am pleased to re- 
spond to your request for a comparison of 
the Commodity Credit Corporation outlays 
under the 1982 First Budget Resolution, 
H.R. 3603 as reported by the House Com- 
mittee on Agriculture and S. 884 as passed 
by the Senate. The enclosed table contains 
estimates using the same crop production 
assumptions as were used in estimating out- 
lays for the First Concurrent Budget Reso- 
lution. Because the table compares the two 
bills with selected House assumptions un- 
derlying the budget resolution, it cannot be 
used by itself to determine whether the bills 
are over or under budget resolutions targets 
or committee allocations. 

Sincerely, 
RAYMOND C. SCHEPPACH 
(For Alice M. Rivlin, Director), 
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COMMODITY CREDIT CORPORATION OUTLAYS UNDER FIRST CONCURRENT RESOLUTION, H.R. 3603 AS REPORTED, AND S. 884 AS PASSED 


Working capital ........ ER CoA 
Total....... 


+ Not authorized 
{Attachment No. 3] 

CONGRESSIONAL BUDGET OFFICE, 

U.S. CONGRESS, 
Washington, D.C., September 30, 1981. 

Hon. WILLIAM C. WAMPLER, 

Committee on Agriculture, U.S. House of 
Representatives, 1301 Longworth House 
Office Building, Washington, D.C. 

DEAR CONGRESSMAN: I am pleased to re- 
spond to your request for a comparison of 


{By fiscal years, in millions of dollars) 


S. 884 


efi 2779S 


the reestimated Commodity Credit Corpora- 
tion outlays under the policies implicit in 
the 1982 First Budget Resolution and the 
appropriate provisions of both H.R. 3603 as 
reported by the House Committee on Agri- 
culture and S. 884 as passed by the Senate. 
The enclosed table contains estimates using 
the September 1, 1981, United States De- 
partment of Agriculture, crop production es- 
timates. Because the budget resolution as- 


Resolution 


1,404 2,642 


sumptions in this table are reestimated the 
table cannot be used to determine whether 
the bills are over or under the budget reso- 
lution targets or committee allocations. 
Sincerely, 
RAYMOND C. SCHEPPACH, 
(For Alice M. Rivlin, Director). 


COMMODITY CREDIT CORPORATION REESTIMATED OUTLAYS UNDER FIRST CONCURRENT RESOLUTION, H.R. 3603 AS REPORTED, AND S. 884 AS PASSED 


tion 
feed and other . 
credit. 


{By fiscal years, in millions of dollars} 


1983 


S. 884 Resolution 


1985 
HR. 
3603 


1,220 
693 


Mr. ENGLISH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I had not intended to 
speak this morning on the Bedell 
amendment, but I think before we get 
too far into the debate on this farm 
bill that it is important, in light of 
what the gentleman from New Jersey 
said, that we understand a couple of 
very important facts. 

The reason Congress decided back in 
the 1930's to come up with a farm bill, 
was not because farmers were nice 
guys, not because farmers were the 
salt of the Earth, not because Thomas 
Jefferson thought so much of them. 


The reason we have a farm bill is to 
benefit urban consumers. It was de- 
signed to guarantee urban consumers 
an abundance of food and fiber at a 
reasonable price. That is the idea 
behind every farm bill. 

I think that one should also look at 
the fact that, back when the farm bill 
first came into being, it was decided 
that the best way to achieve that goal 
was through the family farmer and 
through competition, through, if you 
please, the free enterprise system. 

However, since the 1930's, we have 
all recognized the fact that the farmer 
does not operate in a free enterprise 
system or even with a free market. We 
have Government embargoes, Govern- 
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ment interference, all types of Gov- 
ernment-caused difficulties laid upon 
the farmer’s shoulders. And we also 
see competition, the competition that 
guarantees and assures that urban 
consumers will have an abundance of 
food and fiber at a reasonable price, is 
steadily shrinking each year. I think 
this leads many of us from farm areas 
who are on the Agriculture Committee 
to wonder, in the long run, whether or 
not we are doing anywhere near an 
adequate job of achieving our objec- 
tive of guaranteeing future genera- 
tions there will be plentiful supply of 
food and fiber. 

Certainly, if you get down to the 
point where you have two or three or 
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four large corporations producing the 
food and fiber of this country, as you 
do with automobiles, you will not have 
a plentiful supply of food and fiber at 
a reasonable price. 

So today I think in looking at this 
farm bill we have got to consider the 
long term, the objection of the farm 
bills that we have had ever since the 
1930’s. Will we be able to assure future 
generations of an abundance of food 
and fiber at a reasonable price? I am 
not optimistic. 

Far too often reasonable price has 
meant a cheap price to farmers. 

That is what many interpret “rea- 
sonable” to be—a cheap price to farm- 
ers. 

I have never yet met a farmer who 
would prefer to receive a deficiency 
payment over a fair price in the mar- 
ketplace. 

The target prices contained in this 
piece of legislation for wheat, for in- 
stance, is more than $1 below the cost 
of production according to USDA. 
What farmer in his right mind would 
prefer receiving a deficiency payment 
$1 below the cost of production over 
receiving a price in the marketplace, 
which will give him a fair profit? 

The next question is whether we are 
going to produce legislation that will 
give the farmer a chance to make a 
profit in the marketplace, whether we 
are going to give him the tools to 
manage his overproduction—or penal- 
ize him because he is the most produc- 
tive element within our economy. 


Those are some things, I think, Mr. 
Chairman, that we need to keep in 
mind as we look at the amendments to 
this bill and the bill itself. And I might 
say that many farmers believe that, 


this bill, even before the Bedell 
amendment, which must be accepted 
to bring this legislation in line with 
the budget, is inadequate. Without 
question, even though it is better than 
nothing, we are still going to lose 
thousands of farmers over the life of 
this bill. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Louisiana. 

Mr. HUCKABY. Mr. Chairman, I 
certainly want to commend the gentle- 
man from Oklahoma for a very fine 
statement, and also the gentleman 
from Iowa for introducing this amend- 
ment. 

I do not see how anyone can oppose 
the Bedell amendment, which will 
bring the farm bill in line with the 
budget. 

I would also like to echo the fact 
that the American farmer today finds 
himself in a worse position than he 
has been since 1934, when the Govern- 
ment got into the business of provid- 
ing an agricultural bill. 

As the gentleman from Illinois 
pointed out, our choice, I think, is 
going to be between the House version 
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and the Senate version, or at least the 
direction he intends to go, and certain- 
ly there is no doubt about it, the 
House provisions in the bill, even after 
the Bedell amendment, certainly bene- 
fit the American farmers more than 
the Senate provisions do. And even 
those benefits are far, far below the 
cost of production in all of the major 
commodities today, whether it be 
wheat, corn, sugar, and so forth. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma (Mr. EnG- 
LISH) has expired. 

(On request of Mr. HuckaBy and by 
unanimous consent, Mr. ENGLISH was 
allowed to proceed for 1 additional 
minute.) 

Mr. HUCKABY. The gentleman 
from New York, earlier today, decided 
to withdraw his amendment to the 
Bedell amendment which would have 
questioned the sugar provision. 

As we all know, the gentleman from 
New York is opposed to any sugar pro- 
visions in this bill whatsoever, and yet 
the Bedell provisions were going to 
lower the support price of sugar from 
19 to 18 cents. And let me point out 
that the sugar provisions of this bill 
have absolutely zero cost to the Amer- 
ican taxpayer. Once we enter the 
debate in that section, I think we can 
prove without any doubt whatsoever 
that the American consumer, since 
1974, would have saved more than $% 
billion if we would have continued 
with sugar legislation. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Michigan. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma (Mr. ENG- 
LISH) has again expired. 

(On request of Mr. ALsosta and by 
unanimous consent, Mr. ENGLISH was 
allowed to proceed for 2 addditional 
minutes.) 

Mr. ALBOSTA. Mr. Chairman, I 
want to associate myself with the com- 
ments of the gentleman from Oklaho- 
ma. I do believe that this bill is a com- 
promise between what we should look 
forward to for the consumer and what 
we should look forward to as the best 
direction for agriculture during these 
austere times. 

Mr. Chairman, today the House of 
Representatives is considering an ex- 
tremely important piece of legislation, 
the 1981 farm bill. Whatever this body 
does today will affect the future of 
farming in the 1980's. That is why I 
think it is so important that we pass a 
good farm bill, one that will allow 
farmers to earn a decent price on the 
crops they produce. Unfortunately, 
farm prices are way down now and do 
not show any immediate signs of going 
up to a reasonable level. 

The loan rates on the farm bill need 
to be raised to enable farmers to keep 
up with the ever-increasing cost of 
production. How long can we expect 
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farmers to produce corn at $2.52 a 
bushel, 35 cents lower than 1 month 
ago? We have a tremendous potential 
to produce farm products in this coun- 
try for exports, to feed hungry nations 
and to help ease our dependence on 
foreign oil through the use of gasohol. 
However, the United States will not 
have the efficient family farm in the 
future unless prices go up. The way to 
do this is through higher loan rates, 
that will then become the market 
floor price. 

The dairy program that has provid- 
ed a stable supply of milk and butter 
in this country for the past decade 
must be retained. Those who talk of 
cutting the dairy program below 70 
percent of parity do not understand 
agriculture. They do not understand 
how long it takes to build up a good 
dairy herd and how quickly it can be 
liquidated if the price falls sharply. 

Likewise, it is essential that the Con- 
gress enact a sugar loan program that 
will stop this country from becoming 
entirely dependent on foreign sugar. A 
simple loan program that is replen- 
ished each year with loans paid off by 
those farmers who grow sugarcane 
and sugar beets will stop the wildly 
fluctuating sugar prices we have seen 
in the last 2 years. Unless we pass a 
sugar program we will see the price 
jump up and cost consumers millions 
of dollars just as occurred in 1979 and 
1980. I might also point out that the 
last sugar program the Government 
operated after the 1977 farm bill 
netted, and I stress netted, the U.S. 
Treasury $67 million. 

The farmer owned reserve needs to 
be continued to enable farmers to or- 
derly market their grain to consumers. 
This program is one of the lasting 
monuments to the 1977 farm bill and 
former Agriculture Secretary Bob 
Bergland, who helped implement it. 

Mr. Chairman, American agriculture 
is at a crossroads as we move into the 
1980's with a new farm bill. Record 
high-interest rates have pushed many 
farmers to the brink of bankruptcy. I 
implore my colleagues to consider the 
plight of rural America and vote 
against any weakening amendments 
that will be offered today. There will 
be amendments offered today that will 
strengthen H.R. 3603, the 1981 farm 
bill. I urge your support so that, to- 
gether, we can pass a better farm bill, 
one that will promote American agri- 
culture and help urban and rural 
people throughout this great country. 

Mr. EMERSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ENGLISH, I yield to the gentle- 
man from Missouri. 

Mr. EMERSON. Mr. Chairman, I 
want to commend the gentleman from 
Oklahoma (Mr. ENGLISH) and the gen- 
tleman from Louisiana (Mr. HUCKABY) 
on their very fine statements, and I 
wish to associate myself with their re- 
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marks. They have identified serious 
concerns that many of us share, and a 
dilemma facing this House and this 
country; namely, that while many of 
us have reservations about various as- 
pects of this bill we also have an obli- 
gation to act in such a way as to re- 
store our overall economy. A healthy 
general economy, with low inflation 
and low interest rates, would be enthu- 
siastically welcomed in our agricultur- 
al sector. They would probably be the 
best things that could happen to it. 
Perhaps more than anything con- 
tained in this bill, as important as this 
bill is, our farmers want lower interest 
rates. Lower interest rates particularly 
connotes better and fairer commodity 
prices to our farmers, and low infla- 
tion is necessary if the agricultural 
sector is to not be further inundated 
with unbearable costs of production. 

Mr. WEAVER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I, too, would like to 
say that the very cogent remarks of 
the gentleman from Oklahoma (Mr. 
ENGLISH) I think went to the heart of 
our farm problem. Even without the 
Bedell amendment, the bill does not 
provide the funds, the income, the 
profit to the farmers to keep them in 
business. There will be widespread 
bankruptcies. 

The fundamental issue is much 
deeper than this bill. The issue is the 
way commodities are priced. What we 
do not realize is that the enormous 
productive capacity of our farmers is 
such that we always, or usually, have a 
slight surplus. And the law of com- 
modities—and I do not think even 
many Members of Congress under- 
stand this—works in such a way that, 
when you have a small surplus, the 
price does not go down just a little 
ways; it sinks very deep, until that 
entire surplus commodity can be 
bought up. If you have a small short- 
age, the price goes way up. 

So we are now selling our commod- 
ities, our grains, oil seeds, at probably 
one-half the price they should obtain. 
While it does, as the gentleman from 
Oklahoma says, help the consumer, 
gives them cheaper food here in this 
country, also the foreign nations who 
buy from us enjoy this enormously 
low price for our grains. That has 
always rankled me. 

So as we debate here, in an attempt 
to try to stabilize and raise the price of 
our grains for our farmers—we do so 
now, with the loan support price pro- 
gram; but the loan support is so low 
that the farmers still cannot make a 
living with it—as we debate this way to 
do it, what we must do is determine a 
way to keep the commodity price up to 
where it is simply reasonable, to where 
it is simply fair, instead of allowing it 
to fall because of a small surplus. 

We have passed a grain reserve bill 
in this Congress 4 years ago, and that 
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has helped. I was very proud to have 
been the sponsor of that farmer held 
grain reserve. And that grain reserve 
has indeed helped the farmer, because 
it has taken supplies off the market, 
and the price has risen. But not 
enough. 

So I would like to point out to the 
Members another law of commod- 
ities—and if we understand the way 
commodities are sold, then we will un- 
derstand what issue we really must 
deal with—and I ask the members of 
the committee: When did foreign na- 
tions scramble over themselves to buy 
our grain in this decade? Did they 
scramble over themselves and beseech 
us to sell them our grain when the 
price was lowest, when they should 
have been buying it? No. It was when 
the price was highest, back in 1973, 
they were so anxious to buy our grain. 
And when the price is low, they say, 
“Well, we do not need to buy.” They 
yawn, because there are these huge 
supplies. 

So I urge the Members, as they vote 
on the Bedell amendment, to think of 
other ways of trying to raise this arti- 
ficially low price of our grain so that 
the farmers can once again make a 
living, stay in business, and keep feed- 
ing the consumer as much as they 
have enjoyed it in the past. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I want to pay special 
thanks to my colleague, the gentleman 
from Oklahoma, and my neighbor to 
the south, Mr. ENGLISH, for his re- 
marks; and I wish to echo his senti- 
ments. 

This is a consensus bill. It is an ear- 
nest attempt, a very sincere attempt, a 
very good attempt by my colleague, 
the gentleman from Iowa (Mr. BEDELL) 
to fit a size 40 farm bill into a size 34 
pair of jeans. 

We are in trouble in rural America, 
as the gentleman has indicated. 

I said it is a consensus bill. It is not 
the bill that I would write. It is not 
the bill, doubtlessly, that the gentle- 
man from Iowa would write. It is not 
the bill that, I guess, any of us would 
write. It is not the best possible farm 
bill, but it may be the best bill possible 
under very severe budget restrictions. 

I would like to address my com- 
ments, too, to the allegations made by 
my colleague, the gentleman from 
New Jersey, in regard to this business 
of a target price somehow going to 
producers and somehow guaranteeing 
them a profit. 

The price of wheat right now in 
Dodge City, in my district, where we 
normally grow more wheat then any 
State, is approximately $3.50. The 
target price currently is $3.81, but the 
important factor is the cost of produc- 
tion. And by the USDA cost estimates, 
the cost of production is $5.20. 
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Now, at the current target price of 
$3.81, that means that that cost of 
production is $1.39 higher. In the 
Senate version, if you take the target 
price of $4, it means that the cost of 
production is $1.20 higher. If we 
accept the target price of wheat in this 
bill at $4.20, it means that the cost of 
production of raising that crop is $1 
higher. 

No farmer is going to entertain the 
notion of accepting target prices if in 
fact he can get a price for his product. 
And, until he gets a price for his prod- 
uct I think it is highly advisable that 
we keep this program so that we in 
fact can continue to guarantee the 
consumers of this country the best 
quality food at the lowest possible 
price. 
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Mr. DASCHLE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, I rise very reluctant- 
ly in opposition to this amendment. It 
represents, I think, a very earnest at- 
tempt on the part of the chairman and 
the gentleman from Iowa (Mr. BEDELL) 
to provide an equitable solution to a 
very difficult problem, but I think we 
have to understand what we are doing 
here. 

It is very important that before we 
vote, I think a vote may be over- 
whelming, that we understand what it 
is we are doing. We are locking in 
dairy price supports at the lowest level 
since 1949, just 2 years after I was 
born. And we are locking in perhaps 
one of the lowest points parity that we 
will see the rest of this century. As a 
result, dairy farmers will suffer the 
same consequences as all of their col- 
leagues have suffered throughout the 
last 5 or 6 years: incredibly high cost 
of production, incredibly high rates of 
interest, and a demise to their very 
future. 

Not only that, but they have already 
been asked to make two reductions 
this year. They lost the April cost-of- 
living allowance. They lost in reconcil- 
iation when they were reduced from 
80 to 75 percent of parity. Then again 
last week in another attack on the 
dairy industry, we delayed the adjust- 
ments which dairy farmers had antici- 
pated on October 1. 

What reasons are given? The reason 
most often given is that we have to be 
concerned about the budget. Yet, as I 
talk to people today, throughout the 
House, we find that just about every- 
one representing rural areas under- 
stands the inequitability of that 
budget. They now admit perhaps the 
figures were too low for dairy and agri- 
culture. They say it is harmful. They 
say it is unacceptable, but it is that 
budget that we are using as one of the 
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reasons to lower the dairy price sup- 
port in this bill. Second, they say it is 
going to be a veto that drives us to 
pass a lower dairy price support and 
yet, I do not think that is a reason for 
any of us. 

We are an equal body in this Gov- 
ernment. We must use this system of 
checks and balances and we ought to 
be doing what is right, not what we 
think the President says is acceptable. 

I do not believe there are many of us 
here who believe once again to lower 
the dairy price support system for the 
third time this year we are doing what 
we honestly think is right. The third 
reason given is that dairy price sup- 
ports are too high. Since 1967, howev- 
er, that has been a myth. We must un- 
derstand that the CPI is only one-half 
of that of all other food products and 
in 1980 the CPI was 28 points lower 
for dairy than for all other foods. 

Consumers have paid $37 billion less 
for dairy in the last 10 years than they 
would have if dairy had followed the 
Consumer Price Index. 

You add to that the fact we are gut- 
ting the sunflower program. We are 
slashing sugar prices, and undermin- 
ing many other worthwhile programs 
in this bill. 

We must ask ourselves, is it fair, is it 
equitable, can we honestly go home to 
our people and say this is the best we 
can do? Is it smart, given the fact that 
we already know we are going into 
conference with a Senate that has sub- 
stantially lower prices marked in their 
bill? 

If bargain chips were the only argu- 
ment alone, it seems to me we ought 
to be going into that conference with 
the strongest possible position, not 
that position we hope to come out of 
the conference with. 

Are there other options? Absolutely, 
and we know what they are. The Sovi- 
ets need 200,000 tons of dairy products 
this year, and we have not sold them 1 
pound. We have found that they have 
incredibly high unmet demands for 
products that we could provide them 
and we have turned our heads. In- 
stead, we make the dairy farmer a 
pawn in selling butter to New Zealand 
at 70 cents a pound. If we are serious 
about dealing with a short-term over- 
supply of butter, where was the ad- 
ministration when major butter sales 
could have been made? 

Once again we found there are op- 
tions we have not pursued. 

This is not an amendment that I can 
support. It is not a fair and equitable 
solution to the quandry we find our- 
selves in today. I urge the rejection of 
the amendment. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Michigan. 

Mr. TRAXLER. I thank the gentle- 
man for yielding. 
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I want to commend the gentleman 
for his statement. If the gentleman 
had not said it, I would have. I think 
that the gentleman could further tell 
us what his opinion is relative to the 
support levels for the grain feed. 

Mr. DASCHLE. Well, I think as the 
gentleman points out, as we look at 
dairy, this is only one part of the 
whole problem we find in the entire 
farm bill. Certainly when we look at 
the Bedell amendment, which is all we 
are addressing right now, my greatest 
concern is what we are doing in the 
long term to those dairy farmers and 
what hope they have of surviving the 
eighties, given 20-percent interest 
rates, given the incredible impact of 
the cost of production, and given our 
failure in international marketing. 
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knows, that is not the way to do busi- 
ness. 

Mr.. TRAXLER. The gentleman 
comes from one of the grand and fine 
farm States of this Nation that repre- 
sents some of the best producers, as I 
do, in this Nation. In the gentleman's 
opinion, is this the kind of bill that 
this committee would have crafted 
had it not been for the hand of the 
White House and OMB carefully guid- 
ing it? 

Mr. DASCHLE. Absolutely not. The 
White House has played a very heavy 
role. 

Mr. TRAXLER. Would the gentle- 
man describe for us, because I am not 
on the committee and I want to know, 
precisely what the White House has in 
mind for rural America and for the 
farmers I represent? 

Mr. DASCHLE. Well, frankly, I 
think it all began with the Gramm- 
Latta approach to writing the farm 
bill. We did not write this farm bill in 
the months during this summer. The 
committee did not prepare the major 
thrust of this farm bill. This farm bill 
was written when the Gramm-Latta 
budget was drafted. That is where it 
was. That was the economic reform 
package we had to contend with and I 
do not think anybody in this Congress 
today can go home to the farmer and 
say the economic reform package for 
agriculture is working. That is the 
problem. 

The CHAIRMAN. The time of the 
gentleman from South Dakota (Mr. 
DASCHLE) has expired. 

(At the request of Mr. TRAXLER and 
by unanimous consent, Mr. DASCHLE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DASCHLE. I think that is the 
real problem we are under today, and 
the point I am trying to make is that 
economic reform for farmers is a 
myth. It is a myth bécause we are not 
living under the budgetary consider- 
ations that we thought would exist 
having passed Gramm-Latta. They do 
not exist. They will not exist. 
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Already the President has come back 
again and asked for corrections in that 
economic reform package. So there is 
no way that I think we can expect eco- 
nomic recovery in agriculture today 
given Gramm-Latta and the incredible 
pressure put upon farmers as a result 
of the budgetary constraints today. 

Mr. TRAXLER. I thank the gentle- 
man for his answers. 

Mr. DASCHLE. I thank the gentle- 
man for his questions. 

Mr. HAGEDORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Bedell amendment. I think it is an 
improvement from what the commit- 
tee did pass out after its action was 
taken and I think that there are many 
redeeming features of the Bedell 
amendment without supporting it in 
its entirety. 

One section that I want to allude to 
is the area that deals with the dairy 
program for the next 4 years. As the 
ranking member on the Subcommittee 
on Livestock, Dairy and Poultry, I 
think that the compromise that has 
been suggested is one which is reason- 
able. It does send a signal to the indus- 
try that production has got to be re- 
duced and I want to remind my col- 
leagues, both supporters and oppo- 
nents of the dairy program, that in 
the end, this Congress cannot justify 
continuing a program that has farm- 
ers milking cows for parity and put- 
ting their surplus productions into the 
taxpayers’ coolers and their storage 
bins, but rather for eventual consump- 
tion. 

The sooner we recognize that we 
have to make the necessary adjust- 
ment, the better off everybody is 
going to be, producers and consumers 
and taxpayers alike. 

I think what we are suggesting in 
the Bedell amendment is something 
that ought to be accepted and I will be 
supporting it throughout the duration 
of consideration of this bill. 

I do want to allude to the comment 
made by my colleague from Oregon. 
There is one thing he said for certain. 
That is, we have seen evidence in past 
years that when we have a small 
amount of surplus production that 
takes place prices plunge right down 
into the cellar and when we have a 
very short supply or just a marginal 
abundance to meet the needs of our 
export markets as well as domestic 
consumption, we find it will probably 
mean good prices for America’s pro- 
ducers. 

Unfortunately our history in this 
Government has been that when 
prices are high in the last decade or so 
we embargoed our products and would 
not sell them overseas, and when they 
are low we do allow unlimited access 
to our markets. 
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I do want to remind my colleagues 
we constantly hear about the Soviet 
Union always getting the best deal. 
The last year in which the grain and 
soybeans and wheat commodities were 
embargoed to the Soviet Union they 
had purchased some of the highest 
priced commodities and today the 
American taxpayers own them because 
we redeemed the grain companies 
when they did not export them and 
took over their contracts and they are 
now held by the U.S. Government in 
which the taxpayers are paying inter- 
est as well as storage costs. 

So, let us not always let it appear 
that the Soviets get the best deal. 

We do know that minimum pricing 
is, as the gentleman constantly talks 
about, an illusion that this country 
can just set a price for its grain ex- 
ports and somebody is going to pay 
them is sheer fallacy. We are the most 
efficient producers in the world. We 
do not want to become the grainery of 
the whole world, as we certainly would 
be with that type of legislation that is 
being offered here in the next few 
days. 

What we need to do with our legisla- 
tion in the interest of farmers is to 
provide adequate loan levels in order 
that they can get operating capital 
and so they can pay off their farm 
mortgages and the interest rates, and 
they are excessively high. That is not 
something we are going to curb during 
the consideration of this bill. That is 
something that every segment of our 
economy is facing. 

But we need to recognize that we 
should provide support for our most 
efficient producers and that ultimate- 
ly that ought to be the objective of 
this Congress, not to keep every pro- 
ducer in business simply because they 
want to be a farmer with a loan which 
assures them of being able to continue 
their operation. 

With that, Mr. Chairman, I relin- 
quish the remainder of my time. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I am concerned about 
the debate on the farm bill because I 
do not think we are talking about the 
real needs on the family farm today. 
We are talking about budgets. We are 
talking about the decision about how 
much we should spend to try and pro- 
vide a stable market for farmers in 
this country. 

The budget was developed earlier 
this year by the same people who told 
us that ketchup was a vegetable. 

We ought to take a look at the judg- 
ment of those who have told us how 
much they feel we should spend for 
the survival of the family farm in this 
country, 

I think we are going to come up 
short with this farm bill. It is fine to 
talk about the budget, but we ought to 
talk as well about what kind of sup- 
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port price mechanisms, and what kind 
of loan rates are necessary for the 
family farmer to survive. 

I think the dairy provisions are re- 
vealing. As the gentleman from South 
Dakota (Mr. DAscHLE) indicated, we 
are talking about the lowest parity 
price for dairy since 1949, and the 
other interesting fact is that the cost 
of the dairy program has been terribly 
misrepresented. 

People talk about the outlay is for 
the cost of the dairy program, but 
then the amount of money coming in 
from the use of this surplus product to 
various sources is not credited against 
that cost. That is a terrible misrepre- 
sentation. 

The other interesting discussion 
about the farm program is the one 
about free markets. They say, “You 
know, what we ought to do is have the 
farmer operate in a free market.” 
People who say that are always wear- 
ing those expensive suits, content to 
ignore the fact that the markets are 
not free. The farmers know that. 

It was interesting to me recently to 
see that the Commerce Department 
under this administration said let us 
go ahead and sell the Soviets some 
Caterpillar industrial equipment. 

At the same time, Mr. Haig said 
when it comes the time to sell surplus 
butter for the benefit of our dairy 
farmers, let me make sure we do not 
let the Soviets get any of America’s 
butter. 

That is the kind of thinking I do not 
understand. Why on Earth would this 
Government decide to go ahead and 
sell Caterpillar tractors and industrial 
equipment to the Soviets and worry 
later on about having the Soviets get a 
hold of a pound of American butter? 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from Michigan. 

Mr. TRAXLER. I thank the gentle- 
man for yielding. 

Could the gentleman tell us, did we 
sell butter to a foreign country? 

Mr. DORGAN of North Dakota. 
Yes. 

Mr. TRAXLER. To whom? 

Mr. DORGAN of North Dakota. To 
New Zealand. 

Mr. TRAXLER. How much did we 
get for it? Was it 70 cents a nound? 

Mr. DORGAN of North Dakota. 
Yes, we sold it to New Zealand under 
the market price because we did not 
want the butter to get into the Sovi- 
ets’ hands. There is no restriction, of 
course, for them turning around and 
selling it to the Soviets out of New 
Zealand's butter stock. 

Mr. TRAXLER. Is New Zealand a 
dairy exporting nation that has butter 
they would sell to the Soviet Union at 
the world price, at least a dollar 
above? 

Mr. 
That 


DORGAN of North Dakota. 
is true. The fact is we lost 
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money. I do not know what happened 
to the smart Yankee traders. 

Mr. TRAXLER. I am worried about 
this administration’s mathematics. I 
think it is getting Reaganized. 

Mr. DORGAN of North Dakota. I 
am worried as well. 

The point I am trying to make is, 
the trade relationships we have with 
the Soviets, in which we sell heavy in- 
dustrial equipment to the Soviets but 
refuse to sell butter does not make 
sense. This is representative of the at- 
titude by an administration that says, 
“You farmers go ahead and deal in the 
free market,” ignoring that the 
market is not free. And they consist- 
ently take action to restrict freedom of 
the marketplace. 

We had a gentleman in the well talk 
about the cost of producing a bushel 
of wheat at $5.20. I have a publication 
from the Agriculture Committee and 
let me tell the gentleman what this 
publication says. It says the drop in 
farm prices—this is the September 
drop—‘‘depressed the September 
parity ratio to 59 percent, the lowest 
level since 54 percent in April 1933.” 
We are talking about a real serious 
price problem out there on the Ameri- 
can farm. Yet on the other side of the 
ledger the costs that the farmers are 
facing day after day after day are in- 
creasing. And yet what is happening is 
the prices they receive from the prod- 
uct are falling. 

The question I have is this: What 
about increasing concentration of land 
ownership? What about the demise of 
the small communities? What about 
the killing of rural lifestyles because 
we are not willing to have the guts to 
put in place a support price to give 
farmers a chance? 

Again we are not talking about 
handouts. Nobody is talking about 
welfare. Nobody is talking about char- 
ity. We are talking about a basic sup- 
port price so that the family farmer, 
when they plant something in the 
spring can expect to receive something 
in the fall for their product. 
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The best investment we can make in 
this House of Representatives, I think, 
is an investment in agriculture. We are 
talking about $41 billion in agricultur- 
al export sales. We are talking about 
one of the most significant contribu- 
tions to a healthy American economy, 
and yet what we are talking about 
today is a miserable excuse for a farm 
bill. 

I just think we are in serious trouble 
if we pass this sort of thing under the 
clerk of budget restrictions enacted 
earlier this year by the same people 
who told us ketchup is a vegetable, 
and then go home and try to tell the 
American farmer we did anything that 
was honorable for their well-being. 
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The CHAIRMAN. The time of the 
gentleman from North Dakota has ex- 
pired. 

(At the request of Mr. ENGLISH, and 
by unanimous consent, Mr. DORGAN of 
North Dakota was allowed to proceed 
for 1 additional minute.) 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman. 

Mr. ENGLISH. Mr. Chairman, I just 
want to commend the gentleman for 
his statement. I think that he has put 
his finger on it exactly. There is no 
question of making a profit out of this 
farm bill. Let there be no mistakes in 
that. There is no farmer who is going 
to make a profit by receiving Govern- 
ment payments. The only way he can 
make a profit is in the marketplace; 
but the basic point that has to be kept 
in mind is that as long as this Govern- 
ment, this administration and every 
past administration, continues to 
interfere in that market, then the 
farmer must be given the tools to sur- 
vive. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, in conclusion, let me just 
say that when groups come to this 
House of Representatives asking for 
something, some of them have done 
very well and some not so well. When 
the major corporations came to the 
Ways and Means Committee in this 
House and got their tax stamp provi- 
sions so they can buy and sell their 
tax benefits, they did just fine. 

When the major oil companies 
wanted a major tax break, they did 
just fine. 

Now we are talking about the little 
folks who need a little something to 
keep going. They are not doing so well. 
That is why I think this farm bill is 
going to be a miserable excuse for the 
kind of support programs family farm- 
ers really need in this country to sur- 
vive. 

The CHAIRMAN. The time of the 
gentleman from North Dakota has 
again expired. 

(At the request of Mr. HAGEDORN, 
and by unanimous consent, Mr. 
Dorean of North Dakota was allowed 
to proceed for 1 additional minute.) 

Mr. HAGEDORN. Mr. Chairman, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. I 
would be happy to yield to the gentle- 
man from Minnesota. 

Mr. HAGEDORN. Would the gentle- 
man favor a program which had the 
U.S. Government buying all the extra 
Caterpillar tractors that they could 
produce out there in Peoria, IN., and 
selling them to the Soviet Union for 50 
percent of cost; would the gentleman 
support that program? 

Mr. DORGAN of North Dakota. No, 
indeed, I would not. 

Mr. HAGEDORN. Well, most people 
would not and I would. not, either; but 
I think the administration was trying 
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to get rid of surplus production, a 
supply of stock that I do not believe 
we could raise a majority vote in this 
Congress to support selling to the 
Soviet Union butter even at a $1.05 a 
pound. 

I think we ought to quit demagoging 
the issue quite frankly, because ulti- 
mately we may lose a lot of other sup- 
port for the farmers. 

Mr. DORGAN of North Dakota. The 
important question here is do you sup- 
port a trade policy that says “yes” to 
selling industrial equipment to the So- 
viets, but says no to selling them 
butter. Does the gentleman support 
that kind of a trade policy? I think it 
is a policy that is not grounded in good 
sense. 

Mr. HAGEDORN. I do not think the 
administration would have any objec- 
tion to selling butter at the price that 
American consumers pay, but they do 
not want to subsidize butter, and we 
do not subsidize Caterpillars. We do 
not subsidize wheat, but we do subsi- 
dize butter and let us not distort the 
record, because we paint a false pic- 
ture to the American people. We know 
it would not have been supported in 
this body. 

Mr. DORGAN of North Dakota. 
Well, I think their trade policy demon- 
strates where their interests are. 

Mr. PANETTA. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in support of the amend- 
ment. 

Mr. Chairman, the bitter reality 
throughout this debate is that the 
amendment that is being proposed by 
the gentleman from Iowa and the 
farm bill that we are presenting to the 
floor is really the very best we can do. 

The test of this institution is not 
how well we fail, but how well are we 
able to deliver to the farmers in this 
country and to the consumers in this 
country a realistic farm policy. 

It is a tough choice. There are no 
easy choices here. We understand that 
the farmers in this country, the small 
farmers of this country in particular, 
are in real trouble and need to have 
greater assistance. 

We are sympathetic and concerned 
about the demise of farming in Amer- 
ica; but we are also in a year when we 
are facing some very difficult budget 
constraints. The reality is that this 
House endorsed and the Congress en- 
dorsed budget constraints that were 
contained in the Gramm-Latta resolu- 
tion. 

The reality is that what the commit- 
tee initially reported out exceeds the 
budget targets established by that res- 
olution by $983 million, almost a bil- 
lion dollars. 

The reality is that this House would 
not accept that and that the President 
and the administration would not 
accept the breeching of those targets 
by that extent. 
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So the gentleman from Iowa has of- 
fered a compromise to bring this bill 
within that budget target for 1982. 
There are, indeed, some out year prob- 
lems, but that will depend on yields. It 
will depend on how we look at the sit- 
uation in the future; but in terms of 
1982, the Bedell amendment brings 
the farm bill within the budget resolu- 
tion target. 

As I said, it is not an easy choice. We 
have asked the farmers of this country 
to accept compromise after compro- 
mise for years and we are asking them 
to accept yet another compromise; but 
the choice is pretty clear. It is whether 
we have a farm bill that tries to deal 
with some of the problems we are 
facing today or we have no bill at all. 

So today I think the simple but 
bitter reality is that we have to en- 
dorse this amendment. We have to 
support this amendment, not only 
from a budget point of view, but from 
an agricultural point of view as well. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. The gentleman has 
been very prominent in the budget 
process and I commend him for that. 
It has required a lot of commitment 
and diligence. 

The gentleman indicated that we 
have to live within the budget con- 
straints. It is my understanding that 
the work of the Senate did provide 
outlays within the budget constraints 
for the out years, whereas the amend- 
ment now pending before us, offered 
by Mr. BEDELL does not. Is that the 
gentleman’s understanding? 

Mr. PANETTA. As I understand, the 
Bedell amendment does meet the 
target for 1982, which from a budget 
point of view is the main test that we 
focus on. Does it meet the budget 
target established for 1982? This 
amendment meets that goal. 

Now, for the out years we would like 
to be able to keep them within the out 
years, but to some extent the out 
years are also dependent on yields and 
the estimates that are made, that may 
or may not be true at this time. 

The answer to the gentleman’s ques- 
tion is that the Senate does in terms 
of those speculative estimates bring it 
closer to the mark in terms of the 
budget resolution than does the Bedell 
amendment. Both meet the target for 
1982. 

Mr, STANGELAND. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I just want to rise 
and say that I am going to support the 
Bedell amendment. I want to com- 
mend my colleague, the gentleman 
from California, a member of the 
House Agriculture Committee and a 
member of the Budget Committee for 
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bringing this debate back into some 
decent perspective. 

I would much prefer as we move for- 
ward on this farm bill to accept what 
the House Agriculture Committee did. 
I think we made some major steps and 
did some positive things; but I think 
also we have to recognize that we are 
working within a budget. 

I would just like to remind the Mem- 
bers of this body that one of the most 
crippling, damaging things that has 
happened to agriculture over many, 
many years, is inflation. The farmer 
for years has been the shock absorber 
for inflation. The farmer has had to 
take inflation into account. He has 
had to absorb the inflationary pres- 
sures of cost of production increases, 
while still providing adequate food and 
fiber so that the consumers of this 
country enjoy the cheapest food, the 
best quality food, in the most abun- 
dant supply of anywhere in the world 
and at far lower cost than anywhere 
else. 

Something else that certainly is af- 
fecting the farmer as much as any in- 
dividual segment of our economy is 
the high interest rates. The farmer 
cannot write those interest rates into 
his costs and recover those interest 
rates in his prices. He has to absorb 
them, 

People in larger businesses can take 
that interest. They can add it into the 
selling price of their product and re- 
cover that cost. A farmer cannot do 
that. 

So supporting that budget hopefully 
brings that inflation rate down, brings 
that interest rate down, and in the end 
agriculture is going to benefit. 

In the meantime, as I say, I think 
the House agriculture bill, the bill 
that the House Agriculture Committee 
drafted, is a better bill; but I think we 
have to understand the realities that 
we need to work within that budget. 

I want to commend the gentleman 
from Iowa for bringing this amend- 
ment to the floor that does that. 
While I would prefer the bill as the 
Agriculture Committee wrote it, I am 
going to support the Bedell amend- 
ment and encourage my colleagues to 
do likewise. 

There are going to be assaults in this 
bill later on on special commodities, 
but I just want to advise the Members 
that those commodity programs are in 
place and they have contributed to 
that abundant supply of food and that 
low cost of food to the consumer. 

You know, it was pointed out what 
the dairy program has done. I think it 
is simple to point out in the past what 
the sugar program has done. As long 
as there was a Sugar Act in place, the 
cost to the consumer rarely varied and 
in 40 years of a sugar program, the 
price went from 9 cents a pound to 15 
cents a pound, over 40 years and it was 
not until the Sugar Act expired that 
we saw high consumer prices in sugar. 
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I also would like to point out to the 
body that the biggest proponents, the 
most vocal, vociferous proponents of 
the Sugar Act, are the users, the 
heavy industrial users, the confection- 
ers, the soft drink bottlers and so on; 
but it is interesting to note that when- 
ever the price of sugar goes up, the 
price of their product goes up, or the 
quantity that they sell for a certain 
price goes down; but when the price of 
sugar goes down, that price to the con- 
sumer never goes down. It always 
stays the same or goes up. 

These commodity programs have 
been in place. They have served a 
useful purpose. This is a market ori- 
ented farm bill. The farm bill that we 
have been operating on for the last 4 
years written under a different admin- 
istration was a market-oriented bill. 

I think we ought to put the debate 
back in perspective and discuss the 
various merits and issues before us. 

Mr. MARLENEE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, now that the oratory 
has flowed forth like surplus milk, I 
would like to make my observations 
and corrections of some statements 
and false conceptions of many in this 
body. 

First of all, farmers do not want to 
receive a largesse from the Treasury, 
nor do they want to carry the consum- 
ers of this Nation on their backs with 
a cheap food policy. However, that is 
exactly what our agriculture pioneers 


of abundance have been doing. If the 
consumer oriented Congressmen want 
to cut the subsidy program, a simple 
mechanism will be available. It will be 


available later in the form of an 
amendment. 

We can cut out the target prices and 
the deficiency payments and simply 
raise the loan levels so that the prices 
raise to levels that more nearly ap- 
proximate the cost of production. 
That is the direction that I would like 
to take and if they would like to cut 
out the deficiency payments and the 
money that the farmer receives from 
the Government, that is the direction 
that they should take; but the con- 
sumers oppose that. That opposition is 
reflected in the votes against raising 
loan levels. It is reflected in a cheap 
food policy that has harnessed the 
farmers of this nation to a subservient 
position of providing that cheap food 
through policies of past administra- 
tions and this administration 

Let me read to you the response of 
the USDA to the very question of ex- 
tracting a better price from the mar- 
ketplace and from the export market 
by raising loan levels. They say: 

In the short run these amendments would 
reduce Government outlays and increase 
costs— 

And I emphasize increase costs— 


for both domestic and foreign consumers. 
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In other words, we can raise the 
price that we extract from the market- 
place. We can receive more money 
from the export markets and thereby 
increase the amount of dollars that 
are available in this country, that 
would help the productivity, the eco- 
nomic activity, and the level of pay- 
ments of this whole Nation. 

We can do that by raising the loan 
levels and yet decrease the amount of 
draw from the U.S. Treasury; but the 
consumer does not want that. The 
USDA does not want that. The con- 
sumer oriented Congressmen do not 
want that. 

For those of you who would deterio- 
rate the farm bill, let me point out 
that it takes incentive to produce. Ag- 
riculture is losing that incentive. In 
1980 the farmers paid $16.8 billion in 
interest charges. In 1981 it is estimat- 
ed that they will not pay twice as 
much, not three times as much; no, 
they will pay around 10 times as 
much, about $120 billion in interest 
charges. 

Fuel prices are up dramatically, 400 
and 500 percent over the past 5 years. 

A loss of incentive—you bet it is. 
How long are we going to make our 
farmers produce under these kinds of 
conditions? Support a farm bill that 
gives the agricultural industry an 
equal footing with the rest of America 
and agriculture will continue to pro- 
vide consumers food at a price that 
cannot be equaled anywhere else in 
the world. 

We can only do that by assuring 
them a price in the marketplace, a 
price that approaches parity. You will 
not give your consumers cheap food by 
destroying farm producers with a bill 
that is destroyed by those of you who 
aces be pennywise and pound fool- 
sh. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. MARLENEE. I will be happy to 
yield momentarily to my colleague. 

Mr. ALBOSTA. Mr. Chairman, I 
think it is important to point out also 
some real relative facts in terms of 
sugar itself. I support some type of 
sugar program simply because we are 
losing our domestic sugar industry in 
this country. 

Mr. MARLENEE. The gentleman is 
absolutely correct. 

Mr. ALBOSTA. And the fact is that 
during the Carter administration 
when the President used an executive 
order, we came out with $67 million 
clear to the U.S. Treasury. Is that not 
ironic in an administrative program? 
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Mr. MARLENEE. Is it not ironic 
that the U.S. Treasury would be 
making money, net profit, from our 
producers, and yet we have people in 
this Congress who want to cut out the 
sugar program? 
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Mr. ALBOSTA. Something else I 
think is very important is that I was 
sitting in my office a few minutes ago 
and listening to some of the discussion 
on the floor. What was said here at 
that particular time was the fact that 
the U.S. Government should not subsi- 
dize the Caterpillar Tractor Co., nor 
should it subsidize any agricultural 
program that might bring the prices 


up. 

What do the American people 
expect the farmer to do? He is the one 
today that is subsidizing the U.S.S.R. 
We are putting our products below the 
cost of production, selling it for 
export. I believe that that is a subsidy 
when it is below the cost of produc- 
tion. 

I thank the gentleman for yielding. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Iowa (Mr. BEDELL). 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. BEDELL. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 400, noes 
14, not voting 19, as follows: 

[Roll No. 253] 

AYES—400 
Byron 
Campbell 
Carman 
Carney 


Chappell 
Chappie 


Dunn 
Dwyer 
Dymally 
Dyson 
Eckart 
Edgar 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 


Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beard 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Burgener 
Burton, Phillip 
Butler 


Cheney 
Chisholm 
Clausen 

Clay 

Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daub 

Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 

Dingell 
Dixon 
Donnelly 
Dornan 
Dowdy 
Downey 
Dreier 
Duncan 


Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (GA) 
Evans (1A) 
Evans (IN) 


Fenwick 
Ferraro 
Fields 
Findley 
Fish 
Fithian 
Flippo 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 
Fountain 
Fowler 
Frank 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 


Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFaice 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
LeBoutillier 
Lee 
Lehman 
Leland 
Lent 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Martin (IL) 


Daschle 
Dorgan 
Gunderson 
Kastenmeier 
Lewis 


Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Ottinger 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 


Rostenkowski 
Roukema 
Rousselot 
Roybal 


NOES—14 


Mitchell (NY) 
Oberstar 
Obey 

Petri 

Roberts (SD) 
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Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (OH) 
Wilson 
Winn 

Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Roth 
Sensenbrenner 
Smith (PA) 
Williams (MT) 


NOT VOTING—19 


Badham 
Bolling 


Brown (OH) 
Burton, John 


Crockett 
Dougherty 
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St Germain 
Thomas 
Wirth 


Levitas 
Marriott 
McCloskey 
Santini 
Savage 
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So the amendments were agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENTS OFFERED BY MR. DE LA GARZA 

The CHAIRMAN. Under the rule, it 
is now in order to consider en bloc the 
amendments printed in the CONGRES- 
SIONAL RECORD of September 30, 1981, 
by Representative pE LA Garza, of 
Texas, and said amendments shall be 
considered as having been read. 

Mr. DE LA GARZA. Mr. Chairman, 
the amendments which are at the desk 
have a few minor technical corrections 
different from those that were in the 
RECORD. 

Therefore, I ask unanimous consent 
that the amendments at the desk be 
considered rather than the ones that 
were printed in the Recorp under the 
resolution. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The amendments read as follows: 


Amendments offered by Mr. DE LA Garza: 

Page 76, strike out lines 1 through 15. 

Page 80, lines 3, 10, 20 and 23, strike out 
“Act” and insert in lieu thereof “title”. 

Page 87, line 3, strike out “subtitle” and 
insert in lieu thereof “title”. 

Page 87, strike out line 5 and everything 
that follows through line 6, page 88. 

Page 90, strike out line 1 and everything 
that follows through line 23, page 91. 

Page 95, strike out line 17 and everything 
that follows through line 3, page 100. 

Page 100, strike out line 9 and everything 
that follows through line 6, page 103. 

Page 104, strike out lines 7 through 16. 

Page 105, strike out lines 3 through 22. 

Page 106, strike out lines 3 through 11. 

Page 110, strike out line 14 and everything 
that follows through line 2, page 111. 

Page 114, strike out lines 8 and 9. 

Page 120, strike out lines 6 through 22. 

Page 175, line 1, strike out “M'INTIRE- 
Stennis” and insert in lieu thereof ““McIn- 
TIRE-STENNIS”. 

Page 181, strike out line 1 and everything 
that follows through line 6, page 185. 

Page 187, strike out line 13 and everything 
that follows through line 2, page 188. 

Page 188, lines 3 and 11, strike out the 
designation “(b)”. 

Page 189, strike out lines 1 through 3. 

Renumber the remaining sections in title 
X, XIII, and XV accordingly. 

Page 132, line 22, insert “National” before 
“Agricultural”. 

Page 134, line 14, insert “National” before 
“Agricultural”. 

Page 134, line 24, insert “National” before 
“Agricultural”. 

Page 135, line 7, insert “National” before 
“Agricultural”. 

Page 136, line 11, insert “National” before 
“Agricultural”. 

Page 136, line 24, insert “National” before 
"Agricultural". 

Page 137, line 3, insert “National” before 
“Agricultural”. 


Early 
Fiedler 
Florio 
Gilman 
Jones (NC) 
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Page 137, line 15, insert “National” before 
" Agricultural”. 

Page 137, line 23, insert “National” before 
“Agricultural”. 

Page 138, line 4, insert “National” before 
“Agricultural”. 

Page 141, line 18, insert “National” before 
“Agricultural”. 

Page 142, line 10, insert “National” before 
“Agricultural”. 

Page 143, line 3, insert “National” before 
“Agricultural”. 

Page 143, line 23, insert “National” before 
“Agricultural”. 

Page 148, line 15, insert “National” before 
“Agricultural”. 

Page 150, line 6, insert “National” before 
“Agricultural”. 

Page 150, line 14, insert “National” before 
“Agricultural”. 

Page 151, line 17, insert “National” before 
“Agricultural”. 

Page 152, line 8, insert “National” before 


“Agricultural”, 

Page 153, line 3, insert “National” before 
“Agricultural”. 

Page 154, line 20, insert “National” before 
“Agricultural”. 

Page 155, line 8, insert “National” before 
“Agricultural”. 

Page 155, line 19, insert “National” before 
“Agricultural”, 

Page 156, line 1, insert “National” before 
“Agricultural”. 

Page 157, line 13, insert “National” before 
“Agricultural”. 

Page 162, line 19, insert “National” before 
“Agricultural”. 

Page 163, line 3, insert “National” before 
“Agricultural”. 

Page 163, line 12, insert “National” before 
“Agricultural”. 

Page 164, line 14, insert “National” before 
“Agricultural”. 

Page 164, line 24, insert “National” before 
“Agricultural”. 

Page 165, line 19, insert “National” before 
“Agricultural”. 

Mr. DE LA GARZA. Mr. Chairman, we 
say the amendments are technical in 
nature in that they strike out from 
our bill all of the items which were 
covered by the reconciliation process, 
and leaves us with an original bill. 
That is all it does. It takes out the 
items that were covered in the recon- 
ciliation process. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the dis- 
tinguished gentleman from Virginia. 

Mr. WAMPLER. Mr. Chairman, I 
thank my colleague for yielding. 

Mr. Chairman, I urge adoption of 
the gentleman's amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Texas (Mr. DE LA GARZA), 

The amendments were agreed to. 

The CHAIRMAN. Pursuant to 
House Resolution 235, the bill, as 
amended, is considered as an original 
bill for the purpose of amendment 
under the 5-minute rule. 

The Clerk will designate title I. 

Title I reads as follows: 

TITLE I—DAIRY PRODUCTION ACT OF 
1981 
MILK PRICE SUPPORT 

Sec, 101. Section 201 of the Agricultural 

Act of 1949, as amended by section 150 of 
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the Omnibus Budget Reconciliation Act of 
1981, is amended by— 

(1) striking out everything after the first 
sentence of subsection (c) and inserting in 
lieu thereof the following: ‘‘Notwithstand- 
ing the foregoing, (A) effective for the 
period begining with the date of enactment 
of this provision and ending September 30, 
1982, the price of milk shall be supported at 
such level as determined by the Secretary, 
but not less than $13.10 per hundredweight 
for milk containing 3.67 per centum milk 
fat; (B) effective for the period beginning 
October 1, 1982, and ending September 30, 
1983, the price of milk shall be supported at 
such level as determined by the Secretary, 
but not less than 72.5 per centum of the 
parity price therefor; and (C) effective 
thereafter for each subsequent fiscal year 
through the year ending September 30, 
1985, the price of milk shall be supported at 
a level of not less than 70 per centum of 
parity, except that whenever the Secretary 
estimates that net Government price sup- 
port purchases of milk or the products of 
milk will be less than 3.5 billion pounds 
(milk equivalent) during any of said latter 
two fiscal years, the price of milk shall be 
supported at such level as determined by 
the Secretary, but not less than 75 per 
centum of the parity price therefor as of 
the beginning of the relevant fiscal year. 
Such price support shall be provided 
through the purchase of milk and the prod- 
ucts of milk,”; and 

(2) striking out subsection (d) in its entire- 
ty. 

PRODUCER HANDLERS 


Sec. 102. The legal status of producer han- 
dlers of milk under the provisions of the Ag- 
ricultural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, shall be 
the same subsequent to the adoption of the 
amendment made by this Act as it was prior 
thereto. 


PEDERAL MILK MARKETING ORDERS 


Sec. 103. (a) The Agricultural Adjustment 
Act, as reenacted and amended by the Agri- 
cultural Marketing Agreement Act of 1937 
is further amended by— 

(1) striking in subparagraph (B) of subsec- 
tion 8(c)(5) all that part of said subpara- 
graph (B) which follows the semicolon at 
the end of clause (c) and inserting in lieu 
thereof the following: ‘(d) a further adjust- 
ment to encourage seasonal adjustments in 
the production of milk through equitable 
apportionment of the total value of the 
milk purchased by any handler, or by all 
handlers, among producers on the basis of 
their marketings of milk during a represent- 
ative period of time, which need not be lim- 
ited to one year; and (e) a provision provid- 
ing for the accumulation and disbursement 
of a fund to encourage seasonal adjustments 
in the production of milk may be included 
in an order.”. 

(2) striking the period at the end of sub- 
section 8c(17) and adding in lieu thereof the 
following: “: Provided further, That if one- 
third or more of the producers as defined in 
a milk order apply in writing for a hearing 
on a proposed amendment of such order, 
the Secretary shall call such a hearing if 
the proposed amendment is one that may 
legally be made to such order. Subsection 
(12) of this section shall not be construed to 
permit any cooperative to act for its mem- 
bers in an application for a hearing under 
the foregoing proviso and nothing in such 
proviso shall be construed to preclude the 
Secretary from calling an amendment hear- 
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ing as provided in subsection (3) of this sec- 
tion. The Secretary shall not be required to 
call a hearing on any proposed amendment 
to an order in response to an application for 
a hearing on such proposed amendment if 
the application requesting the hearing is re- 
ceived by the Secretary within ninety days 
after the date on which the Secretary has 
announced his decision on a previously pro- 
posed amendment to such order and the two 
proposed amendments are essentially the 
same.”; and 

(3) inserting after the phrase “pure and 
wholesome milk” in section 8c(18) the 
phrase “to meet current needs and further 
to assure a level of farm income adequate to 
maintain productive capacity sufficient to 
meet anticipated future needs”. 

(b) The provisions of subsection (a) shall 
become effective January 1, 1982 and shall 
terminate December 31, 1985. 


TRANSFER OF DAIRY PRODUCTS TO THE 
MILITARY AND VETERANS HOSPITALS 
Sec. 104. Section 202 of the Agricultural 
Act of 1949, as amended, is amended by 
striking out “1981” in subsections (a) and 
(b) and inserting in lieu thereof “1985.” 
DAIRY INDEMNITY PROGRAM 


Sec. 105. The Act of August 13, 1968 (82 
Stat. 750, as amended; 7 U.S.C. 450 j, k, and 
1), is amended by striking out “September 
30, 1981” in section 3 and inserting in lieu 
thereof “September 30, 1985”. 

ENCOURAGEMENT OF EXPORTATION AND 

DOMESTIC CONSUMPTION OF DAIRY PRODUCTS 


Sec. 106. (a) The Secretary of Agriculture 
is encouraged to utilize, to the fullest extent 
practicable, the provisions of section 32 of 
Public Law 320, Seventy-fourth Congress (7 
U.S.C. 612c), title II of the Agricultural 
Trade Development and Assistance Act of 
1954, and other commodity distribution pro- 
grams of the Department of Agriculture, for 
the purpose of disposing of excess invento- 
ries of dairy products held by the Commodi- 
ty Credit Corporation. 

(b) The Secretary shall examine the feasi- 
bility of using inventories of nonfat dry 
milk held by the Commodity Credit Corpo- 
ration, and other excess supplies of dairy 
products, to assist in the production of 
casein and caseinates in order to reduce the 
impact that the importation of foreign sub- 
sidized casein and other milk protein prod- 
ucts is having on the dairy price support 
program. The Secretary shall notify within 
ninety days after this legislation becomes 
effective, in writing, the chairman of the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry and the chairman of the 
House Committee on Agriculture of the re- 
sults of such an examination. 


AMENDMENT OFFERED BY MR. FRANK 
Mr. FRANK. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Frank: Page 
3, beginning on line 2, strike out section 101 
and insert in lieu thereof the following: 


MILK PRICE SUPPORT 


Sec. 101. Section 201 of the Agricultural 
Act of 1949 (7 U.S.C. 1446), as amended by 
section 150 of the Omnibus Budget Recon- 
ciliation Act of 1981, is amended— 

(1) in subsection (c) by striking out the 
second sentence and all that follows 
through the period at the end of such sub- 
section, and inserting in lieu thereof the fol- 
lowing: “Notwithstanding the foregoing, for 
the period beginning October 1, 1981, and 
ending September 30, 1985, the minimum 
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level of price support for milk shall be 70 
per centum of the parity price therefor: 
Provided, That whenever the Secretary esti- 
mates that the net cost of Government 
price support purchases of milk or the prod- 
ucts of milk will exceed $750,000,000 if the 
support price for milk is established at the 
level required by the foregoing provisions of 
this subsection, such level of support may 
be adjusted to the extent the Secretary 
deems appropriate but not to a level less 
than the support price for the prior market- 
ing year: Provided further, That the support 
price, as so adjusted, shall in no case be less 
than $13.10 per hundredweight of milk con- 
taining 3.67 per centum butterfat: Provided 
further, That the level of support for milk 
for the remainder of the 1981-82 marketing 
year may be adjusted in accordance with 
the foregoing although a level of support 
for such year has been established prior to 
the effective date hereof. Such price sup- 
port shall be provided through the purchase 
of milk and the products of milk.’’; and 
(2) by striking out subsection (d). 


Mr. FRANK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. FRANK. Mr. Chairman, along 
with other Members I want to offer 
my congratulations to the gentleman 
from Iowa and to the other members 
of the Agriculture Committee for a 
very realistic set of amendments, in 
some regard, to reduce to some extent 
the total of the Agriculture bill. But, I 
do not think in some areas we have 
gone really far enough. 

The dairy price support program has 
become a very serious national prob- 
lem. It is a classic case of a problem 
which brought forth a solution which 
has in turn eclipsed the problem and 
become the problem in itself. We are 
talking about expenditures for this 
program going well over $1 billion. We 
are talking about an unmanageable 
surplus. Indeed, when people worry 
these days in the Reader's Digest that 
the debt is a trillion dollars, and calcu- 
late their share of the national debt, I 
guess the one reassuring thing is that 
they also each own a pound of butter 
they did not know they had because, 
thanks to the dairy program, we have 
got a couple of million pounds of 
butter in surplus with no. sensible 
thing to do with it. 

The gentleman from Iowa has 
moved to reduce the problem some- 
what, but he has not, I think, moved it 
far enough. Neither, Mr. Chairman, I 
must say in all candor, do I think I am 
moving far enough. Originally, I in- 
tended to offer an amendment that 
would have cut the dairy price support 
program far more than this, In the in- 
terests of the problems of the dairy 
farmers who are now on the dole and 
need to be weaned a little bit more 
carefully, and trying to get a bill and 
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in cooperation with others who have 
been working on this, I have changed 
my numbers for that reason and I 
have offered the amendment which is 
substantially the amendment adopted 
in the Senate with the support of the 
President. So, what the Members have 
before them is Reagan-Jepsen-Frank- 
Findley approach to dairy support. I 
am sure that all the other free enter- 
prisers are going to join this distin- 
guished group along with the Cham- 
ber of Commerce and public citizens to 
try to protect the taxpayer and also 
the dairy farmers. 

The differences between this ap- 
proach and the approach adopted in 
the amendments offered by the gen- 
tleman from Iowa are as follows: 


For the first year they are the same. - 


They would both set a support-price 
level of $13.10 per hundredweight, 
which is expected to be about 70 per- 
cent of parity but is in fact a little bit 
above 70 percent. They differ in the 
future. The amendment of the gentle- 
man from Iowa would set a price-sup- 
port level of 72.5 percent for the next 
2 years, and would say after that that 
the parity level would either go to 75 
percent or drop to 70 percent depend- 
ing on the purchases; that is, he has a 
trigger. The trigger is that if the Gov- 
ernment has to buy more than 3.5 bil- 
lion pounds, then all we have to be ob- 
ligated to pay is 70 percent parity 
level. 

If, however, the farmers get the mes- 
sage and reduce production, and the 
production CCC had to make was less 
than 3.5 billion pounds, his bill con- 
templates going back to 75 percent. 
The position of the Department of Ag- 
riculture, which I am offering here 
and which the Senate adopted, has a 
trigger in the other direction. We say 
first that we do not stay with the 
parity figure here, but we stay with 
the $13.10 per hundredweight. 

Members have heard the statistical 
descriptions of the problem with the 
Consumer Price Index. If Members 
will look at trends and look at statisti- 
cal validity, the Consumer Price Index 
is a pristine model of statistical perfec- 
tion compared to the concept of 
parity, based as it is on what went on 
before World War I. So, the very con- 
cept of parity is in itself a fraud one. 

We go to the $13.10 per hundred- 
weight. However, we have a trigger. 
We say that if the Government is only 
going to be obligated to buy less than 
$750,000,000 worth of milk, cheese, 
and butter—and think; this is the 
openhandedness of this program—it 
says that if the Government is going 
to spend $750,000,000 to buy milk, 
butter, and cheese, for which it prob- 
ably has use for maybe $200,000,000 in 
a good year, if it is going to spend that 
extra $550,000,000, a pure subsidy to 
buy products we do not need and will 
not distribute, but will allow to go bad; 
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if it gets under $750,000,000 we will go 
back to 70 percent. 

If, however, the program leads to 
still so much production, a surplus 
which threatens to leave us awash in 
butter—to mix a metaphor—then the 
trigger goes into effect and remains at 
$13.10 per hundredweight. 

The differences between this amend- 
ment and the amendment of the gen- 
tleman from Iowa are basically two- 
fold: One, the gentleman from Iowa 
would go to 72.5 percent parity in 2 
years, whereas this amendment would 
stay at 70 percent. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

(By unanimous consent, Mr. FRANK 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FRANK. The second difference 
is that, under the amendment of the 
gentleman from Iowa, he has a trigger 
of less than 3.5 billion pounds of pur- 
chase, which allows parity to go up to 
75 percent. In my amendment, we 
have a trigger of less than 
$750,000,000, which meant 
$750,000,000 in purchase obligations, 
which allows us to reduce parity. In 
other words, we set a 70-percent level 
with a safeguard that if 70 percent is 
going to cost the Government more 
than three-quarters of a billion dollars 
a year in these purchases, we can then 
cut back a little. 

The gentleman from Iowa says that 
if we begin to succeed and we get the 
purchases we have to make under 3.5 
billion pounds we have to go up again 
to 75 percent. With all due respect, I 
think the gentleman from Iowa has 
given us a Catch-22. If we begin to 
work and get production down to 
under 3.5 billion purchases, then we go 
back up to 75-percent parity, and it 
undoes its own success. 

In my case, what we have got is a 
trigger that will go down if we are 
going to be spending too much. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Chairman, I 
thank the gentleman for yielding. 

I was interested in the figures the 
gentleman was using. I do not know if 
the gentleman intends to incorporate 
these in his remarks as they go into 
the RECORD, but the CBO figures the 
gentleman had on expenditures in out- 
years, as I understand the gentle- 
man—— 

Mr. FRANK. If I may reclaim my 
time briefly, I did not mention any 
CBO figures. The gentleman has an- 
ticipated me. 

Mr. HARKIN. I wonder if the gen- 
tleman is going to incorporate these 
into his remarks as they appear in the 
RECORD? 
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Mr. FRANK. No, I have not men- 
tioned them yet. There are a range of 
figures, and I think in fact, frankly, 
my confidence in the ability of our 
economists to predict what the cows 
are going to do is a little bit weak. 
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So that is why I gave the numbers in 
the bill rather than the figures which 
are all over the lot. 

Mr. HARKIN. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman did say that over the life of 
this bill the amendment offered by 
the gentleman in the well would be 
$500 million less expensive than the 
Bedell amendment. Did the gentleman 
not say that? 

Mr. FRANK. I do not remember 
saying that in these remarks, but I am 
not sure that I did not. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has expired. 

(On request of Mr. HARKIN, and by 
unanimous consent, Mr. FRANK was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. FRANK. Mr. Chairman, the 
gentleman obviously paid close atten- 
tion to what I said, and I apologize if I 
do not remember. 

Mr. HARKIN. I wonder what as- 
sumption those figures are based 
upon. 

Mr. FRANK. We have several ranges 
of assumptions, and I have to say, first 
of all, we should understand we are 
talking now about speculation; we are 


talking about price supports, about in- 
flation, about the weather, about the 
behavior of the cows, and a whole 
range of things. 


Mr. HARKIN. The _ gentleman’s 
figure of $500 million does not mean 
anything, then? 

Mr. FRANK. No, it means some- 
thing in those ranges. Obviously we all 
agree on one thing. I will say that the 
gentleman is right. If I did not think I 
was going to be spending less for dairy 
farmers and all those interests, I 
would not see all these dairy farmers 
standing up here getting ready to 
oppose the amendment. If I thought it 
was just a fight over language, they 
would not stop me from getting my 
point across. 

Let me read the numbers that I have 
from CBO. They have projected a dif- 
ference under the amendment I am of- 
fering, and they say the cycle will be a 
difference between mine of 75.5 and 
that of the gentleman from Iowa's of 
73.3. There were two reasons for the 
difference. 

Explicitly, without any difference 
for 2 years, the amendment offered by 
the gentleman from Iowa now before 
the House has previously adopted, sets 
a parity level of 72.5, whereas mine 
would be 70. I think there would be 
unanimous agreement that this 2.5 
percent of parity is going to cost some- 
thing. 
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It is also argued—yes, I believe that 
is only 1 year, and the parity would 
change. But we still have a 2.5-percent 
parity difference for 1 year. 

It was also assumed that that might 
develop more products, and the De- 
partment of Agriculture predicts the 
difference at about $360 million for a 
4-year period. So there is a range of 
difference, but everybody agrees that 
it is going to cost less. 

Mr. HARKIN. No, Mr. Chairman, 
this gentleman does not agree that it 
is going to cost less, because on the fig- 
ures I do not agree with the assump- 
tions. 

What I would like to know is, on the 
assumptions the gentleman has of 
2.755, is that based on 70 percent, or is 
it based on $13.10 per hundredweight? 

Mr. FRANK. It was based mostly on 
70 percent, because as the gentleman 
understands, with the 750, we cannot 
under my amendment get the $13.10 
unless purchases would be estimated 
to exceed 750 million. At no point 
after fiscal year 1972 in the CBO anal- 
ysis is it estimated the purchases 
would hit 750 million, and, therefore, 
under my amendment we are assum- 
ing a 70-percent figure. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has expired. 

(On request of Mr. HARKIN, and by 
unanimous consent, Mr. FRANK was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. HARKIN. Mr. Chairman, if the 
gentleman will yield further, what the 
gentleman has done is that he has 
used the one set of estimates for his 
own figures and then biased the fig- 
ures on the Bedell amendment to get 
another set of figures. As the gentle- 
man knows full well, under the Bedell 
amendment, the first year is the same 
and in the outyears, if in fact the pur- 
chases are less than 3.5 billion pounds 
of milk equivalent, the gentleman 
knows full well the Secretary under 
our amendment has the ability to 
lower the support price to 70 percent 
of parity. 

But now what the gentleman has 
done, though, is mixed apples and 
oranges in these two assumptions. The 
gentleman is assuming under his 
amendment that the Secretary will 
definitely go to 70 percent and that 
under our amendment he may not. 

Mr. FRANK. No, that is patently 
not true. 

In the first place, I am not assuming 
any of this; the Congressional Budget 
Office and the Department of Agricul- 
ture are assuming it. I assure the gen- 
tleman that, diligent as my staff is, we 
do not have the capacity to generate 
these kinds of numbers. 

Second, the gentleman is doing a 
very good job of obfuscating and 
trying to bog us down in numbers. It is 
obviously the case that this amend- 
ment intends to provide less for dairy 
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farmers; otherwise we would not have 
four dairy farmers now on their feet 
objecting to it. 

Further, the gentleman has conced- 
ed that there is one undeniable differ- 
ence. There is a 72.5-percent parity 
figure for 1 year, I am told, now in this 
amendment, versus 70 percent. 

Finally, the other real difference is 
the safeguard. No one knows what is 
going to happen. No one predicted the 
billion and a half. I was not here when 
other Members who were here voted 
for this program, and here is a chance 
to get off that hook. When they voted 
for that program, no one, not the CBO 
or not the Department of Agriculture 
or the seers, told them that it was 
going to go to a billion and a half in 
the numbers per week. 

The critical differences are these: 
First, the figure of 72.5 percent by the 
gentleman from Iowa is for 1 year, and 
we are at 70. But even more impor- 
tantly, there are two triggers. Our 
trigger says that if we have miscalcu- 
lated and the program has produced 
too much Government expenditure, 
we can go below $13.70 to $13.10. The 
gentleman from Iowa says that if we 
exceed beyond our expectations and 
get below $3.5 billion, then we can go 
higher. The gentleman has got a trig- 
ger that goes up, and I have a trigger 
that goes down. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has again expired. 

(On request of Mr. FINDLEY, and by 
unanimous consent, Mr. FRANK was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Chairman, I 
thank the gentleman for yielding, and 
I thank him also for not only his logi- 
cal but entertaining explanation of 
this amendment. 

I want to add this thought: that 
there were those who felt, when the 
authority for the existing dairy pro- 
gram was before this body—I think 
that was 2 years ago—that it did not 
give the Secretary of Agriculture 
enough flexibility. At that time my 
forecast—and I based my forecast on 
data supplied by the Department of 
Agriculture—was that we would soon 
be in surplus trouble, and that if we 
locked in 80 percent of parity, we 
would have Government dairy stocks 
rising higher and higher to the disad- 
vantage of the dairy industry. 

This committee saw fit not to accept 
an amendment I offered which would 
have given the Secretary of Agricul- 
ture, who was Mr. Bergland at that 
time, the flexibility that would have 
voided this accumulation. 

What the gentleman in the well is 
now doing is by this amendment pro- 
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viding the flexibility that the Secre- 
tary of Agriculture, Mr. Block, feels he 
needs today to keep the dairy industry 
from getting into further trouble. 

That does not mean he is going to 
keep dairy supports at $13.10. He may 
have to; we hope he will not have to 
do that. He may elect to have them 
higher, and he has the flexibility. But 
only the Secretary can react to the 
ever-changing supply and price situa- 
tions that are needed to keep dairy out 
of further trouble. 

Mr. FRANK. Mr. Chairman, let me 
just emphasize that one point the gen- 
tleman from Illinois (Mr. FINDLEY) 
made. We are talking about minima, 
and the gentleman stresses this. We 
are saying that 2 years ago, 3 years 
ago, and 4 years ago, the dairy pro- 
gram that was adopted went berserk 
and cost us serious money. 

We did not give the Secretary of Ag- 
riculture the tools to deal with this. 
He still can go higher under these 
bills, but the problem he has got now 
is that he has not had flexibility in 
case of error. 

I want to stress this again: The fun- 
damental difference between my 
amendment and the bill as now 
amended is that we have included a 
trigger that says if it starts going up 
above $750 million, if the Government 
again finds itself in the problem we 
are in now and have been before, we 
can cut the support price, whereas the 
opposite approach that the gentleman 
from Iowa takes is that if we succeed, 
if we get to 70 percent and we cut the 
purchases to the level they used to be, 
whoopee, we can go back up to 75 per- 
cent. 

Mr. GUNDERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Wisconsin. 

Mr. GUNDERSON. Mr. Chairman, I 
thank the gentleman for yielding, and 
I commend him for his new-found in- 
terest in the dairy industry. 

In making his statement, the gentle- 
man said that we ought not be hooked 
on percentages of parity because 
parity was a more inaccurate formula 
in the Consumer Price Index, and I 
think that is correct. A lot of allega- 
tions are made by a lot of people, and 
there may even be some credibility in 
them. 

What in particular does the gentle- 
man object to in the parity price sup- 
port formula that he thinks ought to 
be changed? 

Mr. FRANK. Mr. Chairman, there 
are a variety of specifics dealing, for 
instance, with how much feed is 
needed and the cost of feed. That is 
figured into it. There is a question 
about whether or not the price of feed 
is accurately figured in. 

But the other problem is a funda- 
mental problem, and we are talking 
about a relationship based on 60 years 
ago now, and it does not seem to me 
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that kind of arbitrary relationship is 
necessarily the right one. 

I would say to the gentleman that in 
the spirit of concession that came over 
me last week, I have gone back to 
parity. The original amendment, as 
Members saw me circulate this, said 
that if we were going to spend more 
than $250 million for the dairy farm- 
ers, we were going to $13.10 and then I 
gave in. But what I am saying is that 
if we are going lower than 70 percent, 
we are going to spend more than 
three-quarters of a billion dollars. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has again expired. 

(On request of Mr. ROEMER, and by 
unanimous consent, Mr. FRANK was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ROEMER. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Louisiana. 

Mr. ROEMER. Mr. Chairman, I 
thank the gentleman for yielding. 

Just for a point of understanding, so 
we will all understand what the gen- 
tleman’s amendment does, if that is 
possible, as I understand it, the gentle- 
man has a floor and a ceiling concept, 
and flexibility between the two will be 
given to the Secretary of Agriculture. 
The floor is the $13.10 per hundred- 
weight, and the ceiling is 70 percent of 
parity; is that true? 

Mr. FRANK. Yes, it is. 

Mr. ROEMER. All right. The gentle- 
man said that he saw all of us “dairy 
farmers” standing; I happen not to be 
one, but I do drink milk. But those of 
us who are concerned about flexibility 
and accountability in this bill might 
go with an amendment such as the 
gentleman offers if we thought the 
Secretary of Agriculture were actually 
running the Agriculture Department. 
But the gentleman from Massachu- 
setts and I both know who runs the 
Department of Agriculture; it is the 
OMB. 

Mr. Chairman, I thank the gentle- 
man for yielding. 

Mr. FRANK. Mr. Chairman, I would 
just say to the gentleman from Louisi- 
ana that a significant number of Mem- 
bers of the House were willing to in 
fact adopt the budget that OMB wrote 
without reading it, and I do not know 
why they should object so much to 
OMB running the Agriculture Depart- 
ment. 

There are some standards that are 
written in here. The argument that 
has been made is this: Even Mr. Stock- 
man, who has not been accused of pos- 
sessing an excess of compassion, says 
and we have been told that the prob- 
lem is that we might wind up with a 
milk shortage, and the purpose of 
flexibility is to say that there would be 
additional money paid in to prevent a 
milk shortage. 
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But again I want to stress the fact 
that the gentleman from Iowa (Mr. 
HARKIN) and I both have floors and 
ceilings. The difference is this: We 
have put in a trigger to allow the 70 
percent to go lower if we are going to 
spend too much money. If we are 
going to go over $750 million, we say, 
“Let’s drop it. Let's tell them not to 
produce so much milk.” 

The gentleman from Iowa says, “If 
we succeed at 70 percent and cut down 
production, let’s go back to 75 per- 
cent.” 

The question is, Which kind of fail- 
safe do we want? Do we want one that 
sends it up in times that are good, or 
do we want one that allows it to drop 
in times of disaster? I think the histo- 
ry in the last couple of years shows 
that more product than was needed 
was produced, and that is something 
neither of us want and something 
which the gentleman from Iowa did 
try to stop. That is what we are trying 
to talk about, and the gentleman from 
Iowa gives us less protection. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has again expired. 

(On request of Mr. STENHOLM, and 
by unanimous consent, Mr. FRANK was 
allowed to proceed for 5 additional 
minutes.) 

Mr. STENHOLM. Mr. 
will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Texas. 

Mr. STENHOLM. Mr. Chairman, in 
order to ascertain the main concern of 
the gentleman from Massachusetts 
(Mr. FRANK), is it the price of milk in 
the grocery store to the consumers he 
represents, plus the cost to the Treas- 
ury, or is the cost to the consumer? 

Mr. FRANK. No, it is primarily the 
cost to the Treasury that bothers me. 
The consumer is a factor, but we are 
talking now about the cost to the 
Treasury that has gone to stratospher- 
ic heights. I think that is the major 
problem we have. 

Mr. STENHOLM. We have ad- 
dressed the problem of the Treasury. 
Does the gentleman have a concern 
about the price of milk in the grocery 
store? 

Mr. FRANK. Yes, I do have that 
concern as well. I have been visited in 
fact earlier this week by some people 
from supermarkets who are concerned 
about that. 

But again let me say that the gentle- 
man apparently wants to make a point 
about consumer prices, and I invite 
him to do that. If I did not make it, he 
can do that; I am not entirely going to 
play straight man. 

My primary concern is how much it 
is costing the Government. If the gen- 
tleman wants to make a point about 
the prices in the grocery store, he can 
make the point. 
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Mr. STENHOLM. Mr. Chairman, in 
reply to the gentleman, I was noticing 
as I was eating a bowl of cereal last 
night that the price of a gallon of milk 
in Arlington, Va., is $1.97, which is 9 
cents less than it was 3 years ago when 
I came to the Congress. 

Mr. FRANK. At that rate the gentle- 
man could put it in his car. 

Mr. STENHOLM. The gentleman 
from Massachusetts (Mr. FRANK) has 
talked about the parity issue. My ques- 
tion is, in regard to the lowering of the 
price of milk, and apparently he would 
do that. The gentleman would let the 
price of milk to the dairy farmer go 
down below even 70 percent. That is 
the effect of his amendment. 

My question to the gentleman is 
this: In April of this year we lowered 
the dairyman’s income, his net take- 
home pay, by $7,000. The effect of the 
gentleman’s amendment would be to 
lower it at least another $7,000. This 
has reduced the net take-home pay of 
the dairyman in this country from 30 
to 100 percent already. The gentle- 
man’s amendment would lower it an- 
other 30 to 100 percent. 

Mr. FRANK. Mr. Chairman, I am 
going to make an heretical statement 
to the head of Conservative Democrat- 
ic Forum. I do not want to set any par- 
ticular level; I want the market to do 
it. 

What the gentleman is saying is that 
the Government should set this price 
or the Government should set that 
price. My answer, in all seriousness, to 
the gentleman from Texas is, “no,” it 
is none of my business to set the price 
of milk. I am not a good milk price 
setter, and I do not think anybody else 
is, because the people who are the ex- 
perts set a price for us that resulted in 
a lot of surplus and a $2 billion ex- 
penditure. I honestly believe the price 
of milk can best be set by the market. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has again expired. 

(By unanimous consent, Mr. FRANK 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FRANK Mr. Chairman, when 
the price is lowered, I do not regard 
that as my personal responsibility or 
the Government's responsibility. I 
think that is something that could be 
set by the market. 

Mr. HAGEDORN. Mr. 
will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Minnesota. 

Mr. HAGEDORN. Mr. Chairman, I 
thank the gentleman for yielding. 

I am impressed and intrigued by the 
gentleman's new found interest in our 
dairy support program. The gentle- 
man's amendment would lower it to 80 
percent. 

Let me ask the gentleman, from his 
exhaustive research, which he has no 
doubt done, in relationship to the 30- 
plus-year history of the dairy support 
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program, has he ever seen a period of 
time in the history of the program 
when parity levels were set at 75 per- 
cent—and the Bedell amendment pro- 
vides less than that for the first 2 
years—and when we had what the gen- 
tleman in his most reasonable judg- 
ment would consider to be excessive 
supplies held by the U.S. Govern- 
ment? Has there ever been such a time 
in 30 years? 

Mr. FRANK. Mr. Chairman, I think 
I understand the question. 

Let me say to the gentleman first 
that there have been a couple of refer- 
ences made to my new found interest 
in the dairy price support program. 
Before I came here, I was in the Mas- 
sachusetts Legislature, and the Massa- 
chusetts Legislature does not have a 
dairy price support program. I was 
first a member of that body and later 
a Member of this body. I apologize for 
not being prompt and expressing my 
interest before, but this is the first 
time a legislative body in which I 
served as a Member considered a dairy 
price support program., So I think I 
have been reasonably prompt in my 
interest. 
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Second, the answer is “No,” if you 
look at the past 30-year history. 

On the other hand, we are in a con- 
stantly changing set of conditions. We 
are in an inflationary period. Agricul- 
tural conditions change, a variety of 
things change. The key point to me is 
this: We are in what is admittedly an 


unpredictable area because I do not 
think any Member of this House ex- 
pected 4 years ago when the bill was 
passed to go to 80 percent, no one fig- 


ured—the gentleman from Illinois 
argued it but he was in the minority— 
the expert opinion was, oh, no, it 
would not go out of control. 

There was a miscalculation that was 
no one’s fault, but because of the un- 
certain nature of the business, that 
produced the $2 billion. 

What I am saying to the gentleman 
is that I am skeptical of a whole lot of 
figures. That is why I come back again 
to the difference between my amend- 
ment and the gentleman from Iowa’s. 
It is which failsafe do you want to 
have. Do you want the one that goes 
up to 75 in case things are going well, 
or do you want to have the one that 
goes back down? 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has again expired. 

(At the request of Mr. HAGEDORN and 
by unanimous consent Mr. FRANK was 
allowed to proceed for 2 additional 
minutes.) 

Mr. HAGEDORN. I think if the gen- 
tleman will retrace the history up 
until 1977, the dairy price support pro- 
gram was supported at 75 percent of 
parity. Quite frankly, it was raised to 
80 percent and as high as 83 percent in 


October 7, 1981 


the last 3 years, mostly for political 
purposes. There was a lot of consider- 
ation and expression of concern about 
stimulating too much production, but 
unfortunately the minority did not 
prevail. 

Now, for the very same reason, for 
political purposes in 1981, we stand 
here and now we are going to go exces- 
sively in the opposite direction, failing 
to recognize the leadtime that is 
needed for the industry to get their 
production into line with what the 
demand will be. That is the important 
thing that we need to recognize in this 
body today, that we do not go over- 
board the other way, just like we did 4 
years ago, which has brought us to 
this horrendous state that I concur we 
are in today. 

Mr. FRANK. I have to say to the 
gentleman I do not think it is going 
overboard in penury to continue a pro- 
gram at a level which will be continu- 
ously above $500 million, half a billion 
dollars a year. In fact, I understand 
what the gentleman is saying. I under- 
stand that it is a problem of getting 
from here to there too quickly. That is 
why I backed down on the $250 mil- 
lion trigger. I do not want to see this 
kind of substantial program. 

We have heard a lot about the 
market, and I have read Milton Fried- 
man and all the others. I have not 
found the footnote that says, “except 
dairy farmers,” or the footnote that 
Says, “a free market absent agricul- 
ture.” Agriculture is considered to be 
by a lot of economists a pretty good 
competitive sector. There are lead- 
times in business, in any business. You 
cannot go into any business overnight 
except the ones that we made illegal 
last week here in the House. 

The fact is that you are dealing with 
uncertainties. I agree, we are present- 
ing a trigger that stops it from going 
too much, but we still continue a $500 
million a year level of subsidy to the 
dairy farmers. My guess is per capita 
they will continue to be the most sub- 
sidized farmers in the United States 
and among the most subsidized busi- 
ness people in the United States. 

That is what this amendment adopt- 
ed by the other body and the Presi- 
dent does. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has 
again expired. 

(At the request of Mr. SrenHOLM and 
by unanimous consent Mr. FRANK was 
allowed to proceed for 1 additional 
minute.) 

Mr. WEBER of Minnesota. Mr. 
Chairman, will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Minnesota. 

Mr. WEBER of Minnesota. I want to 
ask my friend, I am pleased to be able 
to listen to my friend today in this ex- 
change with the gentleman from 
Texas discussing the virtues of the 
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free market as far as the dairy pro- 
gram goes. I might say that it is pleas- 
ing to me to see that our colleague has 
this new found and rather rigid dedi- 
cation to the free market. 

I wonder if the gentleman is willing 
to apply that same logic to the value 
in the price of labor. 

Mr. FRANK. Yes; I am. I am not for 
any price support program for labor. I 
am not for setting a price support pro- 
gram for labor. I cannot think of a 
single labor union that I would want 
to give $500 million a year to for the 
next 4 years, which is what we are 
going to be doing with dairy farmers. 

Mr. WEBER of Minnesota. Follow- 
ing that logic, then, would it also 
follow that my colleague would want 
to abolish the minimum wage? 

Mr. FRANK. No; just as I am not for 
abolishing, totally, I am not for abol- 
ishing minimum wage or the dairy 
price support program. In fact, I have 
been, if the gentleman wants to have a 
listing of free enterprise things, then I 
will be glad to tell the gentleman that 
I want to deregulate the banks, trucks, 
airlines, but I do not know if it is terri- 
bly relevant. 

Mr. STENHOLM. Mr. 
will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Texas (Mr. STENHOLM). 

Mr. STENHOLM. Does that also 
hold true for the deregulation of natu- 
ral gas? 

Mr. FRANK. I am for the deregula- 
tion of natural gas. 

Mr. STENHOLM. Let the market 
apply? 

Mr. FRANK. Yes; as the law now 
calls for phased in into 1985, just as it 
was to continue the price support. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has 
again expired. 

(By unanimous consent Mr. FRANK 
was allowed to proceed for 1 additional 
minute.) 

Mr. FRANK. The gentlemen seem to 
have a little difficulty with the princi- 
ple of consistency. I need 1 more 
minute of instruction. 

I am for, as I understand the law, 
where we deregulate natural gas in a 
phaseout until 1985. I have a bill here 
which would continue a dairy price 
support program for the same time. So 
how it could be inconsistent to do that 
in both cases I do not know. In both 
cases we are talking about gradual 
drops. 

If the gentleman wants to take the 
percentage drops in the natural gas 
regulation and apply them to those ag- 
ricultural programs, then there will be 
a Frank/Stenholm or, Stenholm, se- 
niority will win/Frank amendment to- 
morrow to change that. I will be glad 
to do that because if we were to de- 
regulate dairy at the pace to which we 
are committed, and I support deregu- 
lating natural gas, the dairy farmers 
will be a lot madder at the gentleman 
from Texas than they are at me. 
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AMENDMENT OFFERED BY MR. JEFFORDS TO THE 
AMENDMENT OFFERED BY MR. FRANK 

Mr. JEFFORDS. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. JErrorps to 
the amendment offered by Mr. FRANK: 

Beginning on line 5 of the Frank amend- 
ment strike line 5 and the remainder of the 
amendment and insert the following: 

(1) deleting everything after the first sen- 
tence in subsection (c) and inserting in lieu 
thereof the following: “Notwithstanding the 
foregoing, for the period beginning October 
1, 1981, and ending September 30, 1982, the 
minimum level of price support for milk 
shall be 70 per centum of the parity price 
therefor: Provided, That the support price 
shall in no case be less than $13.10 per hun- 
dredweight of milk containing 3.67 per 
centum butterfat: Provided further, That 
such price support shall be provided 
through the purchases of milk and the 
products of milk.” 

Mr. JEFFORDS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, this 
amendment offered by the gentleman 
from Massachusetts (Mr. FRANK) 
really does away with the price sup- 
port program for dairy. I do not think 
there is any question about that. 

My amendment recognizes that we 
have had a good dairy support pro- 
gram and that program has worked 
well. As was pointed out by the gentle- 
man from Minnesota, we created a 
problem by not allowing greater flexi- 
bility on the price support program. 
The last administration increased sup- 
ports to 83 percent of parity at one 
point. 

My amendment says that for the 
first year supports will be set at 70 
percent in order to get supply and 
demand in balance. In the following 
marketing years, supports will revert 
back to the level that has been in ex- 
istence for 30 years and that has 
worked well. 

Let me point out if we support the 
amendment introduced by the gentle- 
man from Massachusetts we will have 
destroyed the farm bill. It is as simple 
as that. Why? Because of all the pro- 
grams we have, the dairy price support 
program has worked for the consumer 
better than any other program that 
we have. 

So if we cannot support the dairy 
program either at my level or at the 
Bedell level, then we cannot support 
any program. 

Let us take a look the annual cost of 
all of our agricultural programs. Let 
me ask what my colleagues would 
want to pay to preserve their best 
asset, to make sure that things which 
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had made our country great stay in ex- 
istence. 

Right now this country spends less 
than 1 percent of its budget in protect- 
ing its greatest asset. That is the cost 
of all agricultural programs. It is a 
very minimal amount. 

Where do we stand in this world rel- 
ative to supporting agriculture? Let us 
take a look at the cost of the agricul- 
tural support of the United States. We 
rank the lowest, even behind New Zea- 
land, as to what we spend to support 
our agricultural programs. So all we 
are doing in the farm bill is to pre- 
serve that great position. 

Now let us take a look at what share 
of our taxed income we spend on food. 
What do we spend on food in this 
country relative to the rest of the 
world? We find that with the excep- 
tion of West Germany, who always 
plagues us in these kind of things, our 
people spend a smaller percentage of 
their disposable income on food than 
any other country in the world. That 
is a good success story for our agricul- 
tural programs. 

Let us now take a look at what the 
dairy program has done for this coun- 
try. 

Dairy products, on this CPI, have 
done better than all food costs and 
done better than the CPI in general. 
In fact, consumers have saved over $37 
billion over the last 10 years by having 
a support program. 

As I said before, we do have a pro- 
ancien problem that must be correct- 
ed. 

The amendment that I offer lets us 
go back to the program which works 
so well. It lets us go back to that pro- 
gram after there is an interim period 
of adjustment. 

My point is this: We have a good 
dairy support program; it is a program 
that has worked well. If we adopt the 
amendment offered by the gentleman 
from Massachusetts (Mr. FRANK), we 
will have serious and substantial prob- 
lems in the future. 

The farm bill has benefited the con- 
sumer, it has benefited the dairy 
farmer, and it has benefited this coun- 
try. 

What has happened to the dairy 
farmer? How has the dairy farmer 
done relative to other people in this 
country? If you take a look at the 
return on equity for dairy farmers 
versus manufacturing companies, 
dairy farms have not done well. Why? 
Because it is the most competitive 
business in this country. 

Why then do we want to destroy 
that which has done so much for us? I 
submit that if you vote for the amend- 
ment offered by the gentleman from 
Massachusetts (Mr. FRANK) you will do 
away with that which has brought all 
of these great benefits to this country. 
In fact, I am concerned if my amend- 
ment is not adopted we will not be 
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ity and the kind of benefits our con- 
sumers are accustomed to receiving. 

The CHAIRMAN. The time of the 
gentleman from Vermont has:expired. 

(At the request of Mr. OBEY and by 
unanimous consent Mr. JEFFORDS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Wisconsin (Mr. OBEY). 

Mr. OBEY. I want to say that I 
think the gentleman has hit the nail 
on the head when he asserted if we 
adopt the Frank amendment we really 
kill the dairy price support program. 

The game plan is simply this: You 
freeze dairy farmers’ income for 4 
years at the present levels for hun- 
dredweight. At the end of that time 
the support price has gotten so low 
that it is somewhere between 50 and 
60 percent of parity. 

At that point people then say “Wel, 
it is so low it is not really having any 
appreciable beneficial help for farmers 
anymore, we might as well get rid of 
the whole program." That is what you 
are going to see. 

I would like to just make one other 
point. I have had a lot of people on 
this floor say to me the problem with 
the dairy support program is that it 
benefits the big guy. I would ask them 
what program this Congress has 
passed in the last several years that 
has not benefited the big guy. The key 
question to ask is which kind of oper- 


ation is going to be hurt the most if 
you gut the dairy price program, and 
that is clearly the small operator. 

I am amazed that the image that 


people have in urban areas about 
dairy farms with 500, 600, and 700, or 
1,000 cows. The average farmer in my 
district has 44 cows. You are not going 
to get rich on 44 cows. You may keep 
the family farm together, but you are 
not going to get very rich. 

I urge that we support the gentle- 
man's amendment as opposed to the 
amendment of the gentleman from 
Massachusetts (Mr. FRANK). 

Mr. JEFFORDS. I would just point 
out that not only is the small farmer 
going to be hurt, but the young 
farmer. Those are the ones that will 
be out of business. Those are the ones 
that will be lost. With the average age 
of our farmers so high, we have a very, 
very risky problem ahead of us. 

Mr. PETRI. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Wisconsin. 

Mr. PETRI. Mr. Chairman, the past 
few days we have seen a number of re- 
ports in the news media concerning 
the budget cuts. There has been a 
great deal of consternation thrashed 
about in the pages of our newspapers 
concerning the impact of President 
Reagan's budget reductions. 
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As I read these stories, I feel com- 
pelled to remind my colleagues that 
dairy farmers know all about budget 
cuts. 

In March, as we recall, President 
Reagan asked Congress to approve a 
bill that would cancel the April 1 price 
increase for dairy farmers. 

This is a bitter pill, I said at that 
time, noting that the cut would cost 
dairy farmers over $5,000 a piece on 
the average. 

But I went on to say that I would 
support the President’s bill as part of 
his efforts to get a handle on Federal 
spending. 

We all know what happened. Presi- 
dent Reagan's first piece of budget- 
cutting legislation passed and was 
signed into law. It was the first major 
budget initiative and it was one aimed 
at the Nation’s dairy farmers. 

I bring up this bit of recent history 
to remind my colleagues that the 
dairy farmers do not need the newspa- 
pers to tell them about budget cuts. 

The dairy farmers have been in the 
forefront of the budget cutting ef- 
forts. They have been taking it on the 
chin for a year when you consider 
they have not had an increase since 
last October 1. 

The dairy farmers took their share 
of the cuts then and they have taken 
their share in the committee bill 
which drops price supports from 80 
percent of parity down to 75 percent. 

The dairy farmers who have already 
taken a terrific reduction are being 
asked to sacrifice again. 

But now along comes the adminis- 
tration whose amendment would 
result in a 70-percent parity dairy 
price support with no midterm adjust- 
ment. This would put dairy farmers in 
the position of having to deal with 2 
years of increased costs with no in- 
crease in price supports. 

So, I rise in support of the amend- 
ment of the gentleman from Vermont 
(Mr. JEFFORDS) and in opposition to 
the amendment offered by the gentle- 
man from Massachusetts (Mr. FRANK). 

And as I do so I would like to tell my 
colleagues some concerns I have about 
significantly reducing the support for 
dairy. 

In the previous 4-year farm bill Con- 
gress saw fit to raise the parity level 
for dairy to 80 percent. This gave 
dairy farmers a guarantee that the 
price for a unit of milk would at least 
be 80 percent of the value it has 
during the period 1910-14. The level 
had been raised from 175 percent of 
parity. While the 80-percent. support 
level was helpful to many farmers, the 
United States continued to lose thou- 
sands of dairy farmers each year. 

Now we have a proposal before us 
which would lower the parity level to 
70 percent. It is hoped that this will 
have the effect of reducing the large 
$2 billion dairy surplus the Govern- 
ment now maintains. I urge caution in 
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considering this dubious improvement. 
I fear that such a change could easily 
cause more harm than good. 

The first point I would like to make 
is that a dairy operation requires a 
large amount of investment capital to 
begin farming. This is one of the sig- 
nificant differences between growing 
crops only and maintaining a dairy op- 
eration. The amount of money re- 
quired to buy specialized equipment, 
the barn and other structures, the 
land, as well as the dairy herd can 
amount to hundreds of thousands of 
dollars. 

Second, beginning a dairy operation 
requires a large amount of startup 
time. While a crop can be planted one 
year, not planted the next, and again 
planted the third, the dairy farmer 
cannot jump in and out of dairy farm- 
ing as quickly. In many cases it may 
require 5 to 7 years to develop a com- 
plete and profitable dairy operation. 

Since a cow has only one female calf 
every 2 years on average and it takes a 
calf 2 years to begin producing milk, it 
takes a long time to build a national 
dairy herd back up once it has been 
depleted by slaughtering cows for 
beef. 

Third, the reduction from 80 percent 
to 70 percent parity would have an ad- 
verse effect on the dairy industry as a 
whole. The industry is expected to 
generate cash receipts of about $18 bil- 
lion this year. The loss in price sup- 
port would reduce these receipts by 
about $2.3 billion, a very significant 
loss to the industry, with economists 
predicting lost jobs, more welfare out- 
lays and reduced tax revenues. The ad- 
verse impact on the individual farmer 
will be painfully felt. 

Fourth, USDA officials report that a 
l-percent parity reduction is equiva- 
lent to about an 18-cent reduction in 
the price of milk per hundredweight. 
A 10-percent reduction in parity would 
mean the dairy farmer would receive 
about $1.80 less per hundredweight. A 
USDA study showed that farm milk 
prices were above average production 
costs by $1.89 per hundredweight in 
1980. This proposed 10-percent reduc- 
tion will therefore result in a terrible 
loss of income to the farmer. 

In Wisconsin an average dairy farm 
produces about 500,000 pounds of milk 
each year. This parity reduction would 
mean that the dairy farmer would lose 
about $9,000 in income. How can we 
ask this of the dairy farmer, to take 
such a large share of the budget cuts, 
while he has already taken his fair 
share last April when the semiannual 
support adjustment was suspended. 
Why are we making the dairy farmer 
support so much of the budget cutting 
when many other programs have not 
taken their fair share of the cuts? 

The University of Wisconsin esti- 
mates that the average dairy farmer 
makes $2.89 an hour which is about 15 
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percent less than the minimum wage 
for skilled work. 

That same study also found that the 
average dairy farmer, his wife, and 
children work anywhere from 135 to 
150 hours a week. 

Dairy farmers, who work hard, un- 
derstand the problems we are having 
with the economy. 

They know we have to cut spending 
and balance the budget. But they 
know we have to cut other farm pro- 
grams than dairy. 

I hear that every time I am in my 
district. “We have taken our cuts.” 
They tell me, “Now, what about these 
other programs and other commod- 
ities?” 

I guess I could tell them, “We 
cannot cut these other commodities 
because the Washington lobbyists 
have struck a deal.” Or I could tell 
them, “We cannot cut these other 
commodities because certain Members 
of this Congress have a certain friend 
downtown.” 

I guess I could tell them that, but I 
could not do it with a straight face. 

The point of the matter is that we 
need to make cuts in these other farm 
programs just as we have done over 
the past few months with the dairy 
program. 

We have to show the same sort of 
determination to make cuts in these 
programs as we have had in reducing 
the dairy price supports and canceling 
the April price increase. 

So despite the high regard I have for 
the gentleman I am going to oppose 
his amendment. 

In the name of national good we 
have pushed dairy farmers out on the 
limb. I see no good reason to push 
them off. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. I just want to say I 
support the gentleman’s amendment. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I do this in order to 
ascertain the views of the Members. 
We have a very tight limitation this 
afternoon on time, and we have had a 
substantial debate during the Bedell 
amendment dealing with dairy. We 
have had added debate on these two 
amendments. I would like to see how 
many Members are interested in pur- 
suing this further in order that I 
might offer a limitation on time. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Virginia. 

Mr. WAMPLER. Mr. Chairman, I 
would say to the gentleman from 
Texas we have requests for at least 
two members of the Committee on Ag- 
riculture and perhaps there are others 
here. I certainly want to concur in the 
spirit of what the gentleman is trying 
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to do. I was just wondering if perhaps 
we could not proceed here for a few 
more minutes. 


oO 1400 


Mr. DE LA GARZA. We have the pos- 
sibility of a vote. Some of the Mem- 
bers have been told that we would rise 
at 2:30, no later than 2:45. If I would 
ask unanimous consent to limit debate 
to 2:25, that would give us 25 minutes 
to further debate the issue and allow 
time for a vote, if needed, and still 
finish at 2:45. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Illinois. 

Mr. FINDLEY. Mr. Chairman, I am 
not clear as to the request the gentle- 
man has made. 

Mr. DE LA GARZA. I have not made 
the request yet. I would like to finish 
the amendment before we rise this 
afternoon. 

Mr. FINDLEY. We now have two 
very differing amendments pending. 
We also have the Bedell amendment, 
which is in the bill. 

Mr. DE LA GARZA. The Bedell 
amendment has already been ap- 
proved. 

Mr. FINDLEY. It is before us as 
original language, as if it were not ap- 
proved, I would say to the gentleman. 

Mr. DE LA GARZA. The gentleman is 
correct. But we will return next week 
for further consideration of this legis- 
lation. 

Mr. FINDLEY. I would say to the 
gentleman that at stake here is a very 
important part of the farm bill, so re- 
garded by the President and so regard- 
ed by the Secretary of Agriculture. I 
think we really need time. 

Mr. DE LA GARZA. No one disagrees 
with the gentleman. The question is 
that there comes a time when debate 
becomes repetitious. There comes a 
time when debate invites further 
debate, and there is a limit to what 
Members can address on one issue. 
Title I would still be open when we 
return next week. This would not pre- 
clude any further amendments. I 
think we have spent more time here 
than we would have consumed if we 
had taken up another amendment. 

Mr. FINDLEY. If the gentleman will 
yield further, if the gentleman will 
look around him, there must be at 
least 20 Members on their feet, each of 
whom wants to speak. Now, surely a 
Member of this body is entitled to 5 


minutes each. That is an hour. I really , 


think it would be most unfortunate to 
cut off debate. 

Mr. DE LA GARZA. The gentleman 
from Illinois has done well in inviting 
Members to stand. I am just trying to 
get some semblance of order. I know 
the importance of the issue. 

Yesterday, on a multimillion-dollar 
bill, we limited debate in order to ac- 
commodate the membership. No one 
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raised any objection yesterday, But 
today it becomes so all important. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Iowa. 

Mr. HARKIN. I thank my chairman 
for yielding. 

Mr. Chairman, I can only say that, 
as chairman of the Dairy Subcommit- 
tee, I could take the well now and 
speak for 1 hour myself on the history 
of the dairy program and why the 
Frank amendment is bad and why it is 
going to kill the dairy farmers and 
why we need the rational, reasonable 
approach. I could take the next hour. 

I am willing as chairman to give up 


-my time to move to a resolution of 


these two amendments. I believe the 
Members know what they are about. I 
believe the Members have studied 
them. They have read the “Dear Col- 
leagues.” They know what the argu- 
ments are. I think we ought to come to 
a resolution of it today and move on. 
And I would be willing to give up my 
time for that. 

Mr. DE LA GARZA. Mr. Chairman, 
the question is: Do we want to delay 
this? Or do we want to proceed? The 
Members know where they are. They 
know the figures. We have had an en- 
tertaining interlude by the gentleman 
from Massachusetts (Mr. FRANK); we 
have had an edifying interlude by the 
gentleman from Vermont (Mr. JEF- 
FORDS). The gentleman from Illinois 
knows better than possibly anyone in 
this body the figures and what we are 
doing. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on the amend- 
ment offered by the gentleman from 
Massachusetts (Mr. FRANK) and on the 
amendment offered by the gentleman 
from Vermont (Mr. JEFFrorps) to the 
amendment offered by Mr. FRANK end 
at 2:25. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. FINDLEY. Mr. Chairman, re- 
serving the right to object, may I 
make the suggestion that the request 
be changed to limit debate on the Jef- 
fords amendment to the Frank amend- 
ment? That way there would be time, 
at least, to consider that amendment, 
which is quite different from the 
amendment placed before us by the 
gentleman from Massachusetts (Mr. 
FRANK). 

In my opinion, no explanation of the 
Jeffords amendment has been made 
up to this point. I think we ought to 
know what is in the amendment. 

Mr, DE LA GARZA. The gentleman 
might not have been listening to the 
gentleman from Vermont (Mr. JEF- 
FORDS) with his charts and figures. 

Mr. FINDLEY. His charts and fig- 
ures have nothing to do with the 
amendment before us. As I under- 
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stand, the amendment is a l-year 
amendment, nothing more. 

Mr. DE ta GARZA. With all due re- 
spect, Mr. Chairman, I insist on my 
unanimous consent request to close 
debate on the Frank amendment and 
the Jeffords amendment to the Frank 
amendment at 2:25. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Texas? 

Mr. 
object. 

Mr. DE ta GARZA. Mr. Chairman, I 
move that all debate on the Frank 
amendment and on the Jeffords 
amendment to the Frank amendment 
close at 2:30. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Texas (Mr. DE LA GARZA). 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

Mr. FINDLEY. Mr. 
demand a recorded vote. 

A recorded vote was refused. 

So the motion was agreed to. 

The CHAIRMAN. Members standing 
at the time the motion was agreed to 
will be recognized for 40 seconds each. 

(By unanimous consent, Mr. FRENZEL 
yielded his time to Mr. MICHEL.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Vermont 
(Mr. JEFFORDS.) 

(By unanimous consent, Mr. 
McC.ory yielded his time to Mr. JEF- 
FORDS). 

Mr. McCLORY. Mr. Chairman, will 


FINDLEY. Mr. Chairman, I 


Chairman, I 


the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Illinois. 

Mr. McCLORY. My question is this: 


As I understand the gentleman’s 
amendment, it would put a floor on 
the dairy price support at 70 percent, 
whereas the amendment offered by 
the gentleman from Massachusetts 
(Mr. FRANK) and the amendment of- 
fered by the gentleman from Illinois 
(Mr, FInpLeEy) would permit going 
below that, down to 60 percent, or 
whatever. Am I correct in that? 

Mr. JEFFORDS. I will just compare 
my amendment and the Frank amend- 
ment. 

My amendment says we will hold the 
price as it is until October 1, 1982. At 
that time, it would go back to the 
basic law, which is 75 percent of 
parity, with annual adjustments for 
the remaining period of the farm bill. 

The Frank amendment allows the 
Secretary to set supports as low as he 
wants. Let me put it this way: He has 
to hold the $13.10 price, and he can 
hold it indefinitely. My guess is that it 
would be at least 1983 and probably 
1984 before there would be any in- 
crease in dairy supports if the amend- 
ment offered by the gentleman from 
Massachusetts (Mr. FRANK) were 
adopted. You would have increases 
under my amendment. 


CONGRESSIONAL RECORD — HOUSE 


(By unanimous consent, Mr. PETRI 
and Mr. Ossy yielded their time to 
Mr. JEFFORDS.) 

The CHAIRMAN. The gentleman 
from Vermont (Mr. JEFFORDS) is recog- 
nized for an additional 80 seconds. 

Mr. JEFFORDS. Mr. Chairman, the 
Bedell amendment is middle ground 
between my amendment and Mr. 
FRANK’s amendment. The Bedell 
amendment says that you hold the 
price for 1 year, and then you go up to 
72.5 percent for the second year, and 
then you go up to 75 percent for the 
third year. But in the event net Gov- 
ernment purchases exceed 3.5 billion 
pounds milk equivalent, then the Sec- 
retary would have the authority to go 
down as low as 70 percent but not 
below 70 percent. To those of us who 
know the dairy industry, going below 
70 percent, as the Frank amendment 
would allow, would be a disaster and 
would undo all of the benefits that 
consumers have received from the pro- 
gram. 

I happen to believe that the bottom 
line should be 75 percent, the law 
since 1949. But the real disastrous 
amendment would be the Frank 
amendment. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from California. 

Mr. CLAUSEN. Mr. Chairman, I rise 
in support of the amendment offered 
by the gentleman from Vermont (Mr. 
JEFFORDS). I was born and raised a 
dairy farmer from Ferndale, Calif., 
and believe that there is no American 
workplace where more productivity, 
perseverance, hard work, and coopera- 
tion can be found than on the farm. 
Milk production has become more pro- 
ductive per cow; and milk production 
has grown over the years despite in- 
creased food costs for dairy herds and 
a decrease in the total number of 
dairy cows. This increase in milk pro- 
duction nationwide has required a 
sharp increase in Commodity Credit 
Corporation net purchases of dairy 
products. As we strive to provide an- 
swers for dealing with the large sur- 
pluses, I believe that we must remind 
ourselves of the significance of the 
changes which are occurring with re- 
spect to Government policy. These 
changes apply clearly to the whole 
issue of dairy price supports. 

Today, net Federal expenditures on 
dairy price supports are at their high- 
est in absolute terms as well as relative 
to previous outlays. A large stockpile 
of federally owned milk products has 
accumulated, and if we are not ex- 
tremely careful about how this whole 
issue is handled, it could be devastat- 
ing to a large number of our dairy 
farmers, and particularly the smaller 
dairy farmer. For this reason, I strong- 
ly believe that greater emphasis 
should be placed on expanding our 
export markets. Agriculture’s contri- 
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bution to the U.S. trade balance makes 
it especially fitting that an aggressive 
market development program to estab- 
lish dependable new markets for farm 
exports be a vital part of a coordinated 
effort to restore both profitability and 
stability to American dairymen. 

I would propose the establishment 
of a congressional-executive trade and 
export task force to develop a more ag- 
gressive international trade and 
export policy, based on fair and effec- 
tive competition. Emphasis should be 
placed on the marketing of our sur- 
plus agriculture products. I have al- 
ready discussed this matter with Am- 
bassador Brock, and believe that, as 
we move legislatively to arrive at a 
phased solution to the dairy support 
problem, we might be able to arrive at 
a fair and equitable solution for the 
dairy farmer. My immediate objective 
is to come up with a workable compro- 
mise—acceptable to both Secretary 
Block and Ambassador Brock—which 
can then be developed into a strategy 
for exports and marketing of these 
surplus agricultural products. I am 
convinced that such a strategy can 
provide the American dairy farmer 
with a sense of pride in his ability to 
produce abundant, high quality, and 
nutritious products for not only our 
citizens but those most in need 
throughout the world, while at the 
same time, supply the largest single 
component in our export balance of 
trade. 

(By unanimous consent, Mr. CLAU- 
SEN yielded the remainder of his time 
to Mr. JEFFORDS.) 

Mr, JEFFORDS. Mr. Chairman, I 
would just urge the Members to vote 
for my amendment and then hold 
their options open on whether or not 
they want to vote for the Bedell 
amendment. The main thing we must 
do, to have a reasonable program is to 
defeat the amendment offered by the 
gentleman from Massachusetts (Mr. 
FRANK). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, the 
dairy program is the only program 
whieh fixes the market price for un- 
limited production, the only commodi- 
ty program of that nature. And the 
Congress in the past has not given the 
Secretary the flexibility he needs to 
avoid surplus accumulations at high 
cost to the taxpayer. 

Now, the amendment that is now 
pending, offered by the gentleman 
from Massachusetts (Mr. FRANK), is 
the amendment adopted by the 
Senate, which -would give him the 
flexibility at least not to go above 
$13.10. That is the bottom line. It 
cannot go below that. But at least it 
gives him the flexibility to avoid an ac- 
cumulation that would definitely 
occur under the Jeffords amendment 
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to a magnitude of more than $1 bil- 
lion. Under the Bedell amendment it 
would range between one-half billion 
dollars and $1 billion. We are talking 
about a lot of money here. The Jef- 
fords amendment should be defeated 
and the Frank amendment should be 
supported. 

(By unanimous consent, Mr. Don- 
NELLY yielded his time to Mr. FIND- 


LEY.) 

Mr. FINDLEY. I thank the gentle- 
man for yielding his time. 

Mr. Chairman, the Jeffords amend- 
ment, if I understand it correctly, is a 
l-year bill. It is a 1-year bill, after 
which the dairy program reverts to 
the standing law of 75 percent of 
parity. This will get us into $1.5 billion 
worth of trouble over 4 years, as con- 
trasted to the Frank amendment. 

Do we want to pile up dairy surplus- 
es again to that extent? 

The Jeffords amendment will not 
solve any problems for the dairy in- 
dustry. It will give no incentive to the 
dairy farmers to cull their herds. And, 
in all candor, the only way we can 
bring about adjustments in production 
is by discouraging the expansion of 
dairy production. That can be done 
only if we give the Secretary flexibil- 
ity enough to draw up price supports, 
and under the Frank amendment that 
is possible. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachu- 
setts (Mr. FRANK). 

Mr. FRANK. Mr. Chairman, the 
amendment offered by the gentleman 
from Vermont is not serious, I believe. 
It is an attempt to go back to 75 per- 
cent. What we have got is an attempt 
to structure the parliamentary situa- 
tion so that the gentleman from Ver- 
mont appears as the prodairy extrem- 
ist, poor little me as the antidairy ex- 
tremist, and our wonderful friend 
from Iowa as the moderate. 

Now, our wonderful friend from 
Iowa is an ideal moderate. But in fact 
there is no equivalence between the 
amendment offered by the gentleman 
from Vermont and my own. The gen- 
tleman goes back to 75 percent, and he 
also, most critically, destroys the safe- 
guard. The critical part of the amend- 
ment I have offered, which distin- 
guishes it from both the amendment 
offered by the gentleman from Ver- 
mont and the gentleman from Iowa, is 
that if we are about to go more than 
three-quarters of a billion dollars, we 
can cut back. Without that provision, 
if my amendment is defeated, we can 
face a billion or $2 billion again, and 
there is no flexibility in the Secretary 
to go below 75 percent. 

(By unanimous consent, Mr. ECKART 
yielded his time to Mr. FRANK.) 

Mr. FRANK. I thank the gentleman 
for yielding. 

Mr. Chairman, the point of differ- 
ence is this: If my amendment is su- 
perseded by that of the gentieman 
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from Vermont or defeated and not 
added to that of the gentleman from 
Iowa, there is no fail-safe against fur- 
ther accumulation. 

I should add that I gave a partially 
incorrect answer to my friend, the 
gentleman from Louisiana. 

The maximum, under my bill, as 
under the bill of the gentleman from 
Iowa, is not 70 percent, but 90 percent, 
given the discretion of the Secretary; 
70 percent is the lowest he can go to 
unless—and this is the critical differ- 
ence—unless he sees that there is 
going to be more than three-quarter of 
a billion dollars in expenditures. If 
that happens, and that is his estimate, 
he can then cut it. It is the only 
amendment before us that prevents 
the kind of overruns that are infla- 
tionary. 


o 1415 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. GUNDERSON). 

(By unanimous consent, Mr. Wamp- 
LER yielded his time to Mr. GUNDER- 
SON.) 

Mr. GUNDERSON. Mr. Chairman, I 
think the important thing for us to re- 
member when we conclude the debate 
in a very short point of time is what 
has been done to the dairy program so 
far. 

Everyone agrees there was overpro- 
duction. But take a look at what we 
have done. We began this year at 80 
percent semiannual at a cost of about 
$2 billion. In April we eliminated the 
April 1 adjustment, saving $190 mil- 
lion, and in reconciliation we went 
from 80 to 75 percent, saving another 
$380 million. 

In the Bedell amendment, which we 
have just adopted, we went from 75 
down to 13.10 this year, saving an- 
other $300 million, and by eliminating 
the semiannual adjustment for next 
year we save another $100 million. 

Already this year we have saved in 
the dairy program $982 million, a 48- 
percent reduction in the cost of the 
dairy price support program to this 
Federal Government. 

We do not ask that of any other 
commodity. Every other agricultural 
commodity is getting an increase. Only 
dairy is being cut. 

The gentleman from Massachusetts 
talks about free enterprise, a free 
market for dairy. I would like to have 
a free market for dairy if we had a 
free trade in this country. At the very 
time that we cannot trade and sell our 
agricultural dairy products abroad, we 
are importing casein from the Soviet 
Union. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. WEBER). 

Mr. WEBER of Minnesota. Mr. 
Chairman, since coming to Congress, I 
have become aware of many miscon- 
ceptions about rural America. Many of 
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my colleagues believe the American 
farmer is reaping “windfall profits” at 
the expense of the consumer. Many 
believe that farmers must only tend to 
their cows a few hours per day, then 
rest and wait for their Government 
checks. Nothing could be further from 
the truth. Today’s dairy farmer is one 
of the most hard-working productive 
members of our society. He rises 
before dawn and works beyond dusk. 
He provides dairy products at a rea- 
sonable price, asking for only a modest 
profit above his cost of production. 

Farm income over the years has not 
kept pace with incomes in other pro- 
fessions. From 1975 through 1979, the 
farmer had a return on his capital] in- 
vestment of about 4.5 percent. Manu- 
facturing, during that same period, 
had a return of 14.3 percent. Surely, 
you must conclude, as we debate the 
dairy provision of this farm bill, that 
farm income is too low, not too high. 
It is for this reason that I urge my col- 
leagues to act responsibly as we dis- 
cuss this important provision. 

DAIRY IN MINNESOTA 

Within the Sixth District of Minne- 
sota, there are more than 207,000 
cows, making it the sixth largest dairy 
district in the country. Milking those 
cows are 6,503 dairy farmers, many 
working on small family farms inherit- 
ed from past generations. 

In my travels around the district, I 
have heard these farmers cite four 
major problems within their industry. 
Let me outline and comment on each 
one: 

1. HIGH INTEREST RATES 

Dairymen in the Sixth District are 
under incredible pressure from high 
interest rates. Like many small busi- 
nesses, they do not have the luxury of 
borrowing money at the prime rate. 
They have to borrow at levels higher 
than the prime. That, when figured 
into the cost of production, means 
that dairymen need a higher income 
just to maintain their present stand- 
ard of living. 

2. INFLATION 


Besides being the root cause of high 
interest rates, inflation pushes up the 
cost of goods and services used by the 
dairymen to produce his products. 
Unlike the majority of the business 
sector, dairy farmers can not pass 
through increased costs. They must 
become that much more productive to 
keep competitive. 

3. THE GRAIN EMBARGO 


I have spoken before about the dis- 
asterous effects the Soviet grain em- 
bargo had on rural America. It was 
with great wisdom that President 
Reagan finally lifted the grain embar- 
go. But its effects still linger, not only 
hurting grain farmers, but dairy farm- 
ers, too. Cheap grain meant cheap 
meat, beef, pork, and dairy products. 
Farmers who hold both dairy and feed 
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grains on their farm knew that pro- 
ducing more milk was a superior alter- 
native to losing money by selling grain 
at a disasterous price. Thus, the pro- 
duction of milk increased due to a for- 
eign policy decision made by the De- 
partment of State. 
4. HIGH FUEL COSTS 

During the last year, diesel fuel 
prices have increased by 23 percent. 
That is 23 cents per gallon. With such 
an additional burden placed on the 
dairymen, it is a wonder so many 
family operations are still in business. 
If prices continue to rise over the long- 
term, the cost of production will con- 
tinue to increase, threatening the live- 
lihood of still more farmers. 

The four problems affect all of agri- 
culture, but the dairymen has been 
supported by a moderate program of 
parity aiding him through the hard 
times. Now, if we act irresponsibly, we 
could be endangering his way of life, 
making these problems an insur- 
mountable barrier to keeping his farm. 

DAIRY ON THE NATIONAL LEVEL 

In 1949, this body established a 
dairy program to do two things: 

First. Provide the American con- 
sumer with an adequate supply of 
dairy products; and 

Second. Provide the American dairy 
farmer a reasonable price for his prod- 
uct. 

To meet these objectives, the Con- 
gress established a pricing system 
which was designed to take into con- 
sideration the dairyman’s cost of pro- 
duction. Should there be an excess 
supply of dairy products, the Govern- 
ment would remove them from the 
market through purchases from the 
Commodity Credit Corporation. Then, 
during periods of greater demand, the 
products would be released back into 
the market. 

That program worked very well for 
many years. 

For a number of reasons, however, 
there is a current imbalance in the 
dairy program. Supply exceeds 
demand—for the time being. And 
dairymen understand this problem. 
They know that production will have 
to be decreased. But they want pro- 
duction decreased in a responsible 
way, not by having a “meat ax” ap- 
proach taken toward the whole pro- 
gram. 

We should remember that the dairy- 
men were the first to support the 
Reagan program by urging us to vote 
to forgo their price adjustment on 
April 1. This act alone saved the Gov- 
ernment $190 million in fiscal year 
1981. They also supported the action 
taken in reconciliation when the sup- 
port level was decreased from 80 to 75 
percent of parity. This reduction 
meant that the Federal Government 
would decrease outlays by $381 million 
in fiscal year 1982 and $5.934 billion 
over the next 5 years. Projections indi- 
cate that this reduction in parity will 
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mean a loss of about $4,510 in annual 
income to dairy farmers. Finally, the 
bill as drafted will further decrease 
the outlays to dairymen, by some $100 
million in 1982. None dare say that the 
dairymen have not sacrificed to sup- 
port the recovery package. Instead of 
Members asking to “gut” the remain- 
der of the program, we should be ap- 
plauding the efforts of these farmers 
in supporting fiscal responsibility. 

Beside the problem of overproduc- 
tion, which is being taken care of by 
the industry itself, there are some 
other reasons for the supply of prod- 
ucts exceeding demand. These, I might 
add, should be highlighted: 

First. Low prices for beef, corn, and 
cull cows mean more milk production. 
Low prices discourage the dairy 
farmer from raising cattle, further en- 
couraging him to continue to milk his 
herds. Low corn prices mean he can 
feed his herds more, at a lower cost, to 
produce even more milk. 

Second. American foreign policy has 
discouraged dairy exports. We have an 
embargo on butter to the Soviet 
Union, and we have given New Zea- 
land the power to veto future butter 
sales. Dairy products continue to be 
used as tools of foreign policy, which 
experience shows is seldom in the in- 
terest of the farmer. 

Third. Imports from other nations 
have increased. Casein, once used as 
an industrial product, now is being 
used to produce cheese substitutes. 
These imports directly reduce the 
demand for real products, only making 
the problem of excess supply worse. 

Fourth. A bad economy means less 
use for dairy products. As you all 
know, when the economy is down, 
people will use less real dairy prod- 
ucts, searching for cheaper substitutes 
of inferior quality. 

THE REAL COST TO CONSUMERS 

There have been some objections to 
the program with Members arguing 
that the program is too costly to con- 
sumers. An objective examination of 
this argument reveals that nothing 
could be further from the truth. For 
example, since 1967 the Consumer 
Price Index for dairy products has in- 
creased at a rate only half that for all 
food products. Consider the following: 

In 1980, the CPI for all dairy prod- 
ucts was 28 points lower than the CPI 
for all foods. Dairy products were 19 
points below the CPI for all items. 

Consumers would have paid $37 bil- 
lion more over the last 10 years if the 
price of dairy products had followed 
the CPI for all goods. 

In 1950, it took 16 minutes of the 
working day to buy one-half gallon of 
milk. Today, it takes only 8 minutes, 

Clearly, consumers have benefited 
by a stable, low-cost supply of milk. 
The program has served them very 
well. It continues to meet its objectives 
set way back in 1949. 
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FINAL THOUGHTS ABOUT DAIRY 


We cannot break the back of our 
dairy farmers by passing a disastrous 
dairy section of the farm bill. We must 
reduce production—everyone under- 
stands that—but we cannot do so by 
putting thousands of family-owned 
and operated farms out of business. 
Our efforts here, today, must be re- 
sponsible—we must be fair and reason- 
able. 

In the final analysis, a bad dairy pro- 
gram will be disastrous to both con- 
sumers and farmers. 

(By unanimous consent, Mr. WEBER 
of Minnesota yielded the balance of 
his time to Mr. GUNDERSON). 

Mr. GUNDERSON, I appreciate 
very much the gentleman yielding be- 
cause I think it is important to under- 
stand that dairy is the only commodi- 
ty right now that is existing under an 
embargo. The facts are that while we 
cannot sell our products to the Soviet 
Union, they continue to sell their 
casein here, which costs in the dairy 
price support program over $10 million 
a year. 

I think it is important we under- 
stand that when we try to make aims 
at the dairy price support program 
which simply—— 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. Gun- 
DERSON) has expired. 

(By unanimous consent, Mr. Mar- 
LENEE yielded his time to Mr. GUNDER- 
SON). 

Mr. GUNDERSON. Something else 
that is very important to understand is 
the projections that are being made by 
the Department of Agriculture econo- 
mists and by CBO. The facts are that 
there are all kinds of papers circulat- 
ing by CBO saying the dairy price sup- 
port exceeds the first budget resolu- 
tion. We did not pass the first budget 
resolution. We passed reconciliation. 

Reconciliation sets dairy at 75 per- 
cent, something we have cut. Every 
statistie we see in the CBO certificates 
that are papers floating around are in- 
accurate, They are not valid. They are 
put together by people opposed to the 
concept of price-support programs for 
any kind of commodity. 

The Department of Agriculture says 
we are going to leave dairy at $13.10 
for 4 years and have an increase of 
production. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. KASTENMEIER). 

Mr. KASTENMEIER. Mr. Chair- 
man, I rise to oppose the Frank 
amendment to the Food and Agricul- 
ture Act of 1981, H.R. 3603. This 
amendment, which is based on the 
Reagan administration’s proposal, 
would lower the parity floor on dairy 
price supports from 75 to 70 percent of 
parity. It would give the Secretary of 
Agriculture authority to allow the 
parity level to drop below 70 percent 
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when Government expenditures 
exceed $750 million. Finally, it would 
eliminate the semiannual adjustment 
in the support price, while retaining 
the current dollar level of the support 
price at $13.10 per hundredweight. 

Proponents of this measure argue 
that price supports must be held down 
in order to reduce dairy surpluses and 
cut Government spending. The Presi- 
dent feels that it is fair to ask dairy 
farmers to make this sacrifice for the 
sake of the national economy. Fur- 
thermore, he and Agriculture Secre- 
tary Block claim their proposal pre- 
serves an adequate price-support pro- 
gram for dairy producers. 

Mr Chairman, I disagree with the 
President and his supporters on every 
point. 

Their proposal will not result in an 
adequate program. On the contrary, it 
will drive many farm families out of 
business. 

Their proposal is not the only, nor is 
it the best way to reduce dairy sur- 
pluses. The administration has badly 
mismanaged dairy exports, has failed 
to act responsibly on limiting imports, 
and has cut back on important domes- 
tic nutrition programs which utilize 
milk and milk products. 

Finally, the amendment is unfair. 
After having provided huge tax breaks 
to the wealthiest individuals and cor- 
porations in this country, how can this 
administration and this Congress 
blame farm families for rising budget 
deficits? 


Before addressing each of these 
points in more detail, Mr. Chairman, I 
would like to review some of the histo- 
ry behind this issue. 

Four years ago the Congress placed 
a temporary 80 percent of parity floor 
on milk price supports. This relatively 


high-parity floor was enacted to 
return stability to the dairy market. 
Previous lower support levels had re- 
sulted in extreme fluctuations in 
supply and price, which hurt both pro- 
ducers and consumers. 

The 80-percent floor, along with the 
semiannual adjustment of the support 
price, worked remarkably well during 
the first 2 years. The support price 
was generally even with or below the 
market price, and the program ac- 
quired a relatively small quantity of 
dairy products—just slightly above 
that required for domestic and foreign 
nutrition programs. In 1979, Congress 
reaffirmed the 80-percent floor. 

Then a severe recession overtook 
farming. In 1980, net farm income 
dropped 25 percent, and this year is 
expected to rise only to 1979 levels. 
Return on investment for farmers in 
1980 averaged 2.4 percent. 

This problem was compounded by 
the restrictions placed on grain ex- 
ports to the Soviet Union, which 
helped keep grain prices low. 

Dairy farmers did have an adequate 
price-support program. This had the 
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unfortunate consequence, however, of 
encouraging farmers to switch their 
resources from other commodities to 
milk production, and encouraging 
dairy farmers to expand their herds. 

Against this background, it is not 
difficult to understand how we arrived 
at our current situation. Of course we 
have a surplus of dairy products. 
When milk is virtually the only major 
commodity that yields farmers even a 
marginal profit, we can expect farmers 
to produce a lot of milk. Unfortunate- 
ly, the administration’s solution is to 
eliminate the profit in dairy farming, 
rather than looking for ways to make 
other commodities more profitable. 

However, it is not accurate to por- 
tray dairy farmers as growing rich at 
the expense of consumers and taxpay- 
ers. I represent one of the largest 
dairy districts in the country, and I 
know that this is simply not the case. 

Again, if we look at recent history, 
we find that dairy farmers work long 
hours for low wages, and their income 
has not kept pace with increases in the 
costs of production. We also find that 
dairy products are among the best 
values available to today’s consumers. 

Dairy farmers must make huge in- 
vestments in land, buildings, equip- 
ment, and livestock. They must be on 
the job every day of the year. Their 
days are long, and their work requires 
much knowledge and skill. 

What do they earn for this effort? 
In 1980, with price supports at 80 per- 
cent of parity, dairy farmer income 
averaged $2.89 per hour according to 
University of Wisconsin researchers. 
That is 15 percent below the minimum 
wage. 

Unfortunately, that $2.89 will look 
awfully good if this amendment 
passes. Farmers already gave up last 
April’s adjustment of the support 
price, and it has fallen from 80 to 72 
percent of parity. Now the gentleman 
from Massachusetts offers the White 
House amendment, which will give the 
Secretary authority to hold the sup- 
port price steady for the foreseeable 
future—at least the next few years. 

Some argue that because the dollar 
level of price supports cannot go below 
$13.10, we are not really cutting price 
supports. This is true if production 
costs remain constant, but as every 
farmer and businessman knows, that 
day is far off. Last year dairy produc- 
tion costs rose 10.3 percent. Mean- 
while, the prices received by farmers 
rose only 7.1 percent. Under this 
amendment those prices would hardly 
rise at all. 

For consumers, dairy prices have not 
increased as rapidly as other prices. 
From March 1980 to March 1981, gen- 
eral consumer prices rose 10.6 percent, 
while dairy prices rose only 10.1 per- 
cent. And as I said, the prices received 
by farmers rose only about 7.1 per- 
cent. 
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Of greater significance is the fact 
that milk prices have declined in rela- 
tion to the general wage rate. The 
minutes of work required to purchase 
a gallon of milk have declined 44 per- 
cent over the past three decades, the 
period during which price supports 
have been kept at 75 percent of parity 
or more. 

So we can see, Mr. Chairman, that 
the American dairy farmer is not get- 
ting rich at the expense of the taxpay- 
er and consumer. On the contrary, 
with limited Government help he has 
kept his head above water by working 
long hours and improving productivi- 
ty. 

As I stated earlier, the points raised 
in support of the gentleman’s amend- 
ment are open to question. 

For example, the administration and 
the gentleman from Massachusetts 
claim they are proposing an adequate 
program, I disagree. This amendment 
will cost dairy farmers over $1 billion 
annually when compared to the 75- 
percent floor proposed by the House 
Agriculture Committee. 

Make no mistake about it, we will be 
driving family farms out of business 
with this amendment. Large operators 
may be able to weather these losses, 
but a great many small family farms 
will not. 

The administration tells us this is 
the only way to lower dairy surpluses. 
Meanwhile, the White House has 
stalled on imposing import controls on 
casein, which displaced 333 million 
pounds of domestic nonfat dry milk in 
1980. The administration has also cut 
important domestic nutrition pro- 
grams which utilize dairy products. 
And most disturbing is the fact that 
the President has given a foreign 
country, New Zealand, veto power over 
further sales of Government butter 
stocks overseas. 

In each instance, the administration 
has rejected other options for dispos- 
ing of our surpluses. 

Finally, there is a question of equity. 
I certainly agree that the $1.886. bil- 
lion the Commodity Credit Corpora- 
tion will spend this year on the dairy 
program is a lot of money, but so is 
the $6 billion in tax breaks this Con- 
gress gave to those earning over 
$100,000 in 1982. The same could be 
said for the $12 billion tax breaks 
given to the oil industry and the $25 
billion given to big business by fiscal 
1986. 

Mr. Chairman, we must balance the 
budget, but why are we putting farm 
families out of business at the same 
time we are giving huge tax breaks to 
the wealthiest individuals and corpora- 
tions in our society? 

The American dairy farmers had al- 
ready accepted a cut in price supports 
from 80 to 75 percent of parity. The 
gentleman’s amendment will, for all 
practical purposes, eliminate the 
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parity floor on the support price. I 
hope that my colleagues will reject the 
amendment and give the family farm 
a chance to survive. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in support of the Jeffords 
amendment and in opposition to the 
Frank amendment, 

Two points are relevant in the dis- 
cussion of these two issues. First, the 
dairy industry has been unjustly sin- 
geled out for cuts in the support pro- 
gram. If the Frank amendment is 
adopted, this will in effect be the 
fourth cut in dairy price supports this 
year, the April 1 COLA skip over, the 
reconciliation bill, the October 1 
COLA skip over, and now the Frank 
amendment. 

Second, if the Frank amendment is 
adopted, there will in effect be no 
raise in dairy price supports for over 4 
years. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. OBERSTAR), 

Mr. OBERSTAR. Mr. Chairman, the 
specter of surpluses again is raised in 
support of the argument to cut price 
supports for dairy farmers. But among 
the dairy farmers in my district what 
looms on the horizon is not surpluses, 
but the specter of bankruptcy. 

Again we are hearing arguments to 
balance the budget and what they are 
saying is “Take it out of the hide of 
the dairy farmer.” 

For the fourth time this year the 
dairy farmer is being told, “Stand in 
line and wait.” Wait for what? Until 
they die on the farm? 

Let us send the right signal to the 
young people who want to get into or 
stay in dairy farming. Let us support 
the Jeffords amendment and give 
them an opportunity to make dairy a 
going business. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. HAGEDORN). 

Mr. HAGEDORN. Mr. Chairman, I 
must reluctantly oppose the amend- 
ment offered by my colleague and 
friend from Vermont. I think we 
ought to keep the dairy farmers milk- 
ing the cows and not the taxpayers 
and we ought to vote down both of the 
amendments under consideration. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from North 
Dakota (Mr. DORGAN). 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I rise in support of the 
amendment offered by the gentleman 
from Vermont (Mr. JEFFORDS). I think 
that what we are talking about here is 
whether the small dairy producer is 
going to have a chance to make it. I 
think that what we need to do is talk 
about what is necessary to maintain 
family farming in this country—and 
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that is a series of price supports that 
make sense. 

Some people do not seem to care 
whether we maintain family farming 
in the United States. I do. It is an im- 
portant lifestyle to maintain and in 
order to do that, we need price sup- 
ports for dairy farmers, grain farmers, 
and others that give them a chance to 
make a reasonable profit in the mar- 
ketplace. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. ROTH). 

Mr. ROTH. Mr. Chairman, I rise in 
support of the amendment introduced 
by our colleague from Vermont (Mr. 
Jerrorps). The dairy price support 
program has given us stability in the 
marketplace. Our customers have ben- 
efited, and to those Members who rep- 
resent urban areas, I would like to 
pose this question. Those constituents 
have been the best fed and the best 
clothed in the world. Why? Because of 
the productivity of our farms. 

Destroy that productivity and the 
consumers will pay much more for 
their products. 

It takes 18 cents out of every fami- 
ly's dollar to purchase food. We de- 
stroy this parity and we destroy that 
benefit, that boon our American con- 
sumers enjoy today. I would like to 
have the Members remember that 
when they vote on this issue. 

The Jeffords amendment affords the 
best possible combination of reduced 
Federal expenditures for the dairy 
price support program. It simulta- 
neously safeguards the interests of the 
dairy farmer and the consumer in a 
fundamentally strong, sound, and re- 
sponsive dairy price support program. 

The cost of our agricultural policy, 
per person, is the lowest in the world. 
Agriculture remains the strongest pro- 
ductive segment of our economy. We 
spend little of our total annual budget 
on agriculture, yet we experience, year 
after year, record production levels, 
bumper harvests, low food prices, and 
rapidly expanding export markets. 

Again I remind my colleagues from 
urban areas that it is in the best inter- 
ests of their constituents that the 
dairy price support program continue 
to provide consistent prices to the con- 
sumer. To illustrate this assertion, I 
would point out that dairy products 
are a better buy today than they were 
10 years ago. In 1970, it took 10.3 min- 
utes of work to purchase one-half 
gallon of milk. Today it takes 8.7 min- 
utes. 

And let me tell you what the farmer 
is up against. In 1980, farming costs 
rose 28 percent from 1979. This is how 
it breaks down for the Wisconsin 
farmer: wages, up 82 percent; chemi- 
cals, up 66 percent; interest, up 62 per- 
cent; and fuel, up 50 percent. 

If we decimate the dairy price sup- 
port program, let us not fool ourselves 
to believe that we will be hitting the 
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big producers who can stand the cut- 
backs. The fact of the matter is that 
the small, beginning dairy farmers are 
the ones who will be put out of busi- 
ness should the Senate dairy language 
become the law of the land. 

I strongly urge my colleagues to 
accept the Jeffords amendment and 
by doing so guard the small dairy 
farmer and the consumer from un- 
precedented efforts to balance the 
budget at their expense. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana 
(Mr. ROEMER). 

Mr. ROEMER. Mr. Chairman, I rise 
in reluctant opposition to the amend- 
ment offered by the gentleman from 
Vermont and in vehement opposition 
to the amendment offered by the gen- 
tleman from Massachusetts (Mr. 
FRANK), feeling that the dairy farmers 
have borne a heavy share of the 
burden of balancing this budget, but 
feeling that the Bedell amendment 
that we have already passed to this 
bill is substantially middle ground 
where the farmers can live and we 
have a chance for fiscal sanity in this 
country. 

(By unanimous consent, Mr. VOLK- 
MER yielded his time to Mr. HARKIN.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana 
(Mr. Huckasy). 

Mr. HUCKABY. Mr. Chairman, I 
rise in support of the amendment of 
the gentleman from Vermont and 
oppose the amendment offered by the 
gentleman from Massachusetts, From 
1949 until 1977, this country had a 
dairy policy of supporting price at 75 
percent of parity. It worked well. It 
worked well for the American taxpay- 
er, the American consumer, and the 
American dairy farmer. 


Perhaps we made a mistake in 1977 
when we increased the price to 80 per- 
cent of parity. We accumulated sur- 
pluses. 

The Jeffords amendment gives us 1 
year to reduce and then get back to 
the 1948 bill of 75 percent of parity 
which has worked well for over 30 
years and I think would serve us well 
in the future. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oregon (Mr. 
WEAVER). 

Mr. WEAVER. Mr. Chairman, what- 
ever dairy program we adopt, I hope it 
meets two conditions: One, that it will 
not lead to the bankruptcy and forcing 
out of business of our farmers, because 
I like to eat and my constituents like 
to eat. Two, I would hope it would stop 
the hypocrisy of our selling our sur- 
plus butter to New Zealand so they 
can turn around and sell it to the 
Soviet Union. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South 
Dakota (Mr. DASCHLE). 
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Mr. DASCHLE. Mr. Chairman, I rise 
in support of the Jeffords amendment 
and in opposition to the Frank amend- 
ment. I think the gentleman from 
Massachusetts makes some very good 
points, especially as they reflect the 
concerns of the consumers. But I 
think I would tell the gentleman and 
all of those people who may be listen- 
ing to the gentleman from Massachu- 
setts that his consumers and all other 
workers are paying exactly one-half 
what they paid in 1950 for the dairy 
products that they buy today in the 
grocery store. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Indiana (Mr. 
FITHIAN), 

Mr. FITHIAN. Mr. Chairman, I 
would just make this point. I believe 
that the Frank amendment would be 
so damaging and disastrous to the 
dairy industry as to not merit any seri- 
ous consideration by this House. I 
think the gentleman does well in 
terms of intention, of trying to protect 
his city consumers, but if we think 
back to what happened when we did 
that kind of damage to the dairy bill 
program. earlier, we started putting 
dairy farmers out of business at the 
rate of 20,000 per year. That is the 
worst thing that can happen to the 
American consumer. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylva- 
nia (Mr. BAILEY). 

(By unanimous consent, Mr. BAILEY 
of Pennsylvania yielded his time to 
Mr. FRANK). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachu- 
setts (Mr. FRANK). 

Mr. FRANK. Mr. Chairman, one of 
the things we are now being told is 
that we have to keep spending more 
than three-quarters of a billion dol- 
lars. Remember, that is the difference. 
The amendment I have offered is the 
only one that has a fail-safe if we 
begin to get above three-quarters of a 
billion dollars and above the budget. 

We are told we have to do that be- 
cause there should be small farmers. I 
am for small farmers and small every- 
thing. I am not for institutionalizing 
as a policy of the American Govern- 
ment that we are going to guarantee 
financially your right to be a small 
farmer or small grocer or small base- 
ball player or small timer. 

The fact is that is a very important 
question to raise. With fiscal con- 
straints, we simply cannot agree to in- 
stitutionalize a policy of a federally 
subsidized right to remain in business 
as an X, Y, or Z. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
BEDELL). 

Mr. BEDELL. Mr. Chairman, if my 
amendment were deficient, I certainly 
would think most people would feel it 
would be deficient because it was too 
modest. 
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Right or wrong, we need to meet the 
budget requirements. We have now 
done that. We have lowered the sup- 
port price on milk from the previous 
80 percent down to 70 percent. We 
now face an issue of whether or not we 
are going to have a good farm bill in 
my opinion. 

In my opinion, if we adopt the Frank 
amendment, we are tearing this farm 
bill apart similar to the way the 
Senate tore it apart. 

I would urge those people from the 
urban areas as well as the farm areas 
to consider what we need to do to have 
a decent farm program and still meet 
the budget requirements of the United 
States. I hope, above all else, they will 
think of that as they vote on the 
Frank amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
HARKIN). 

Mr. HARKIN. Mr. Chairman, I rise 
again in strong opposition to the 
Frank amendment. The gentleman 
from Iowa (Mr. BEDELL) was right and 
the gentleman from Indiana (Mr. 
FITHIAN) was right. Make no mistake 
about it. The Frank amendment is not 
an attempt to lower Government ex- 
penditures. It is not an attempt to 
help consumers. It is nothing more 
than an attempt by Mr. Stockman at 
OMB to totally destroy the dairy price 
support program as we have had it in 
this country since 1949; and it has 
worked well for our farmers and for 
our consumers, as it has kept the milk 
supply stable and kept prices stable. 

Ask the consumers. Do we want to 
go back before 1949? In the winter the 
price of dairy products skyrocketed 
and there was shortages in the stores. 

In the spring and summer they had 
all the milk they wanted and the 
prices plummeted and every year 
20,000 dairy farmers went out of busi- 
ness. 

Do we want to go back to those 
days? This is what the 1949 program 
set up, a stable system. 

Sure we may have erred 4 years ago 
in increasing the price support to 80 
percent. How could we foresee what 
was going to happen? 

Let us not then go to the other ex- 
treme, which is what the Frank 
amendment is, and do the same thing 
to the dairy farmers on the other end. 
Let us take a moderate, rational, rea- 
sonable approach and defeat the 
Frank amendment and keep a fine 
program working for our country. 


O 1430 


The CHAIRMAN. The Chair recog- 
nizes the chairman of the committee, 
the gentleman from Texas (Mr. DE LA 
Garza), to close debate. 

Mr. DE LA GARZA. Mr. Chairman, 
what we speak about today here is re- 
ality, justice, and equity to the con- 
sumer, to the dairy producer, to Amer- 
ica and its way of life. It is very diffi- 
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cult to make choices, but the Bedell 
amendment, if you will only look at 
the figures, falls in between the Frank 
and the Jeffords amendments. 

I would urge that we vote against 
both amendments and continue sup- 
porting the Bedell amendment. 

Further, about guaranteeing anyone, 
this amendment does not guarantee 
anyone anything. 

I urge a vote for the Bedell amend- 
ment and against the Frank and the 
Jeffords amendments. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Ver- 
mont (Mr. JEFFORDS) to the amend- 
ment offered by the gentleman from 
Massachusetts (Mr. FRANK). 

The question was taken: and the 
Chairman announced that the ayes 
appeared to have it. 


RECORDED VOTE 

Mr. FINDLEY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered, 

The vote was taken by electronic 
device, and there were—ayes 123, noes 
277, not voting 33, as follows: 

[Roll No. 254) 
AYES—123 


Gonzalez 
Gore 
Gunderson 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Harkin 
Hatcher 
Hefner 
Heftel 
Hightower 
Hopkins 
Horton 
Hubbard 
Huckaby 
Jeffords 
Jenkins 
Jones (TN) 
Kastenmeier 
Kildee 
Kindness 
Kogovsek 
LaFalce 
Leath 

Lee 

Lewis 
Lundine 


Akaka 
Albosta 
Alexander 
Andrews 
Aspin 
Beard 
Boggs 
Bonior 
Bowen 
Breaux 
Brooks 
Brown (CA) 
Byron 
Clausen 
Clinger 
Coelho 
Daschle 
Davis 
Deckard 
Derrick 
Dickinson 
Dorgan 
Dornan 
Dowdy 
Duncan 
Dyson 
Emery 
English 
Erdahl 
Ertel Marks 
Evans (GA) Marlenee 
z Martin (NY) 
Mattox 
McCurdy 
McDade 
McEwen 
McHugh 
Moore 
Napier 
Natcher 
Neal 


NOES—277 


Bailey (MO) 
Bailey (PA) 
Barnes 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 


Oberstar 
Obey 
Pashayan 
Patman 
Perkins 
Petri 

Pursell 
Reuss 
Roberts (SD) 
Rogers 

Rose 

Roth 

Sabo 
Sensenbrenner 
Shuster 
Simon 
Skelton 
Smith (1A) 
Snyder 
Solomon 
Stangeland 
Stenholm 
Stratton 
Swift 

Tauzin 
Traxler 
Volkmer 
Wampler 
Watkins 
Weber (MN) 
Whitley 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Wolpe 
Wortley 
Wright 
Young (MO) 
Zablocki 
Zeteretti 


Fithian 
Flippo 
Foley 
Fountain 
Fowler 
Frost 
Gejdenson 
Ginn 


Addabbo 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Bafalis 


Biaggi 
Bingham 
Blanchard 
Bliley 
Boland 
Boner 
Bonker 
Bouquard 
Brinkley 
Brodhead 
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Broomfield 
Brown (CO) 
Broyhill 
Burgener 
Burton, Phillip 
Butler 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Chisholm 
Clay 

Coats 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daub 

de la Garza 
Dellums 
DeNardis 
Derwinski 
Dingell 
Dixon 
Donnelly 
Dougherty 
Downey 
Dreier 
Dunn 
Dwyer 
Dymally 
Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Erlenborn 
Evans (DE) 
Evans (1A) 
Evans (IN) 
Fary 

Pascell 
Fenwick 
Ferraro 
Fields 
Findley 
Foglietta 
Ford (MI) 
Ford (TN) 
Forsythe 
Frank 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Gray 

Green 
Gregg 


Grisham 
Guarini 
Hagedorn 
Hall (OH) 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hawkins 
Heckler 
Hendon 
Hertel 

Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Howard 
Hoyer 
Hughes 
Hunter 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffries 
Johnston 
Jones (OK) 
Kemp 
Kramer 
Lagomarsino 
Lantos 
Latta 
Leach 
LeBoutillier 
Lehman 
Leland 
Lent 
Livingston 
Loeffler 
Long (MD) 
Lott 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lungren 
Madigan 
Markey 
Martin (IL) 
Martin (NC) 
Matsui 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McDonald 
McGrath 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morrison 
Murphy 
Murtha 
Myers 
Nelligan 
Nelson 
Nowak 
O'Brien 
Oakar 
Ottinger 
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Oxley 
Panetta 
Parris 
Patterson 
Paul 

Pease 
Pepper 
Peyser 
Porter 
Price 
Pritchard 
Railsback 
Rangel 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Robinson 
Rodino 
Roe 
Roemer 
Rosenthal 
Rostenkowski 
Roukema 
Roybal 
Rudd 
Russo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Siljander 
Skeen 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Solarz 
Spence 

St Germain 
Stanton 
Stark 
Staton 
Stokes 
Studds 
Stump 
Synar 
Tauke 
Taylor 
Trible 
Udall 
Vander Jagt 
Vento 
Walgren 
Walker 
Washington 
Waxman 
Weaver 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whittaker 
Winn 

Wolf 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young (FL) 


NOT VOTING—33 


Badham 
Barnard 
Bevill 

Bolling 
Brown (OH) 
Burton, John 
Crane, Daniel 
Crockett 
Dicks 

Early 

Fiedler 


Florio 
Gilman 
Jones (NC) 
Kazen 
Levitas 
Long (LA) 
Marriott 
Mitchell (NY) 
Mottl 
Nichols 
Pickle 


Quillen 
Rahall 
Richmond 
Rousselot 
Santini 
Savage 
Schulze 
Smith (AL) 
Thomas 
Wirth 
Yates 


O 1445 


Messrs. VENTO, LOWERY of Cali- 
fornia, GUARINI, OXLEY, CON- 
ABLE, SCHUMER, and JOHNSTON, 
Mrs. BOUQUARD, Messrs. MOLIN- 
ARI, BLANCHARD, and GOLD- 
WATER changed their votes from 
“aye” to “no.” 

Mr. TAUZIN and Mr. 
changed their votes from 
“aye” 

So the amendment to the amend- 
ment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

PARLIAMENTARY INQUIRIES 

Mr. HARKIN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. HARKIN. Mr. Chairman, there 
seems to be some confusion as to 
where we are right now on this vote. I 
rise to make a parliamentary inquiry. 

Is not the amendment that is now 
up before the House for a vote an 
amendment that would, in fact, undo 
what the Members voted on 2 hours 
ago? 

The CHAIRMAN. The gentleman 
has not stated a parliamentary in- 
quiry. 

Mr. FINDLEY. Mr. Chairman, I 
have a further parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. FINDLEY. Mr. Chairman, is the 
pending business of this Chamber a 
vote on the Frank-Findley amendment 
on dairy supports as supported by the 
minority leader Mr. MICHEL? 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. FRANK). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 


FRANK. Mr. Chairman, I 


HEFTEL 
‘no” to 


Mr. 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 153, noes 
243, not voting 37, as follows: 

[Roll No, 255] 


AYES—153 


Conte 
Conyers 
Corcoran 
Coughlin 
Courter 


Addabbo 
Annunzio 
Atkinson 
AuCoin 
Barnes 


Eckart 
Edwards (AL) 
Edwards (CA) 
Erlenborn 
Evans (DE) 


Benjamin 
Bennett 
Biaggi 
Bingham 
Boland 
Brodhead 
Broomfield 
Broyhill 
Burgener 
Butler 
Carman 
Carney 
Chappie 
Cheney 
Chisholm 
Coats 
Collins (IL) 


Coyne, James 
Coyne, William 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Dellums 
DeNardis 
Derwinski 
Donnelly 
Dougherty 
Downey 
Dreier 

Dwyer 
Dymally 


Fary 
Fascell 
Fenwick 
Ferraro 
Fields 
Findley 
Foglietta 
Forsythe 
Frank 
Frenzel 
Garcia 
Gibbons 
Gradison 
Green 
Gregg 
Grisham 
Guarini 


Hall (OH) 
Hansen (UT) 
Heckler 
Hiler 
Hollenbeck 
Howard 
Hoyer 
Hughes 
Hunter 
Hyde 

Jacobs 
Kemp 
Lagomarsino 
LeBoutillier 
Lehman 
Leland 

Lent 

Long (MD) 
Lowery (CA) 
Lujan 
Lungren 
Markey 
Martin (NC) 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McDonald 
McGrath 


Akaka 
Albosta 
Alexander 
Andrews 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Beard 
Bedell 
Beilenson 
Benedict 
Bereuter 
Bethune 
Blanchard 
Bliley 
Boggs 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brooks 
Brown (CA) 
Brown (CO) 
Burton, Phillip 
Byron 
Campbell 
Chappell 
Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins (TX) 
Conable 
Craig 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Derrick 
Dickinson 
Dingell 
Dixon 
Dorgan 
Dornan 
Dowdy 
Duncan 
Dunn 
Dyson 
Edgar 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Ertel 
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McKinney 
Michel 
Mikulski 
Miller (CA) 
Minish 
Mitchell (MD) 
Moakley 
Molinari 
Moorhead 
Nowak 
O'Brien 
Parris 
Pashayan 
Paul 
Peyser 
Porter 
Pritchard 
Rangel 
Ratchford 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rosenthal 
Rostenkowski 
Roukema 
Roybal 


NOES—243 


Evans (GA) 
Evans (IA) 
Evans (IN) 
Fazio 

Fish 
Fithian 
Flippo 
Foley 

Ford (MI) 
Ford (TN) 
Fountain 
Fowler 
Frost 
Fuqua 
Gaydos 
Gejdenson 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gramm 
Gray 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hillis 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kildee 
Kindness 
Kogovsek 


Rudd 

Russo 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Shaw 
Shumway 
Siljander 
Smith (NJ) 
Smith (PA) 
Solarz 

St Germain 
Stark 
Stokes 
Studds 
Trible 
Udall 
Washington 
Waxman 
Weaver 
Weber (OH) 
Weiss 
Wyden 
Wylie 
Young (FL) 


Latta 
Leach 
Leath 

Lee 

Lewis 
Livingston 
Loeffler 
Lott 

Lowry (WA) 
Luken 
Lundine 
Madigan 
Marks 
Marlenee 
Martin (IL) 
Martin (NY) 
Matsui 
Mattox 
McClory 
McCurdy 
McDade 
McEwen 
McHugh 
Mica 

Miller (OH) 
Mineta 
Moffett 
Moillohan 
Montgomery 
Moore 
Morrison 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Oakar 
Oberstar 
Obey 
Ottinger 
Oxley 
Panetta 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Petri 

Price 
Pursell 
Railsback 
Regula 
Reuss 
Roberts (KS) 
Roberts (SD) 
Roemer 
Rogers 
Rose 

Roth 

Sabo 
Sawyer 
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Stenholm 
Stratton 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 


White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 

Winn 

Wolf 

Wolpe 
Wortley 
Wright 
Yatron 

Young (AK) 
Watkins Young (MO) 
Weber (MN) Zablocki 


NOT VOTING—37 


Florio Rahall 
Gephardt Richmond 
Gilman Rousselot 
Jones (NC) Santini 
Kazen Savage 
Levitas Schulze 
Long (LA) Smith (AL) 
Marriott Thomas 
Mitchell (NY) Wirth 
Mott] Yates 
Nichols Zeferetti 
Pickle 

Quillen 


o 1500 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Mottl for, with Mr. Richmond against. 

Mr. Daniel B. Crane for, with Mr. Nichols 
against. 

Mr. 
against. 

Mr. LATTA and Mr. WOLF changed 
their votes from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. DE LA GARZA. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to, 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. McHucGu, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under consider- 
ation the bill (H.R. 3603) to provide 
price and income protection for farm- 
ers, assure consumers an abundance of 
food and fiber at reasonable prices, 
continue food assistance to low-income 
households, and for other purposes, 
had come to no resolution thereon. 


Sensenbrenner 
Sharp 
Shelby 
Shuster 
Simon 
Skeen 
Skelton 
Smith (1A) 
Smith (NE) 
Smith (OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 


Anderson 
Badham 
Barnard 
Bevill 

Bolling 
Brinkley 
Brown (OH) 
Burton, John 
Crane, Daniel 
Crockett 
Dicks 

Early 

Fiedler 


Marriott for, with Mr. Quillen 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 1181) entitled “An act to 
amend titles 10 and 37, United States 
Code, to increase the pay and allow- 
ances and benefits of members of the 
uniformed services and certain de- 
pendents, and for other purposes.” 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a concurrent reso- 
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lution of the House of the following 
title: 

H. Con. Res. 201. Concurrent resolution 
providing for an adjournment of the House 
from October 7 to October 13, 1981. 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 1712. An act to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982. 


EXTENDING TIME FOR CON- 
DUCTING REFERENDUM ON 
NATIONAL MARKETING QUOTA 
FOR WHEAT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
1712), to extend the time for conduct- 
ing the referendum with respect to the 
national marketing quota for wheat 
for the marketing year beginning June 
1, 1982, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, and I do not 
intend to object because the gentle- 
man did discuss it with this side I 
know, but I do so to give the gentle- 
man a chance to explain that, as I un- 
derstand it, this bill would save us 
about $4 million. It that correct? 

Mr. FOLEY. Will the gentleman 
yield? 

Mr. WALKER. I will be glad to 
yield. 

Mr. FOLEY. The House passed last 
week legislation deferring any changes 
in the dairy price support and defer- 
ring any action to conduct a referen- 
dum for wheat producers in accord- 
ance with the existing requirements of 
the Agricultural Adjustment Act of 
1938. That becomes effective unless we 
otherwise act on the 15th of this 
month. If we do not act to postpone 
that—and this bill passed by the 
Senate as a part of what we did last— 
there is some problem in the Senate in 
considering the dairy portion of our 
act, but this deals with the wheat ref- 
erendum portion. 

If we do not act it will be, I think, re- 
quired of the Secretary that he pre- 
pare ballots for all wheat producers in 
the United States to cast those ballots 
in referendum. The estimated cost of 
that referendum is $4 million. 

It is my very strong belief that when 
the House and Senate enact and send 
to the President the current agricul- 
ture bill, that wheat referendum will 
be again postponed as it has been in 
previous years. So, this is in effect a 
postponement of the requirements 
until November 15 of this year in 
order to give the Congress time to act 
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on the farm bill, and thus save an ab- 
solutely unnecessary expenditure of $4 
million. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1712 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
last sentence of section 336 of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1336) 
is amended by striking out “October 15, 
1981” and inserting in lieu thereof ‘‘Novem- 
ber 15, 1981”. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider laid on the table. 


MESSAGE FROM THE SENATE 


The SPEAKER. The Chair lays 
before the House the following mes- 
sage from the Senate. 

The Clerk read as follows: 


Resolved, That the concurrent resolution 
from the House of Representatives (H. Con. 
Res. 201) entitled “Concurrent resolution 
providing for an adjournment of the House 
from October 7 to October 13, 1981", do pass 
with the following amendments: 

The Clerk read the Senate amend- 
ments as follows: 

Page 1, line 4, strike out “1981” and insert 
“1981, and that when the Senate adjourns 
on Wednesday, October 7, 1981, it stand ad- 
journed until 12 o'clock meridian on 
Wednesday, October 14, 1981.”. 

Amend the title so as to read: “Concurrent 
resolution providing for an adjournment of 
the House from October 7 to October 13, 
1981, and an adjournment of the Senate 
from October 7 to October 14, 1981.". 

The SPEAKER. The question is on 
the Senate amendments. 

The Senate amendments were con- 
curred in. 

A motion to reconsider was laid on 
the table. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I take 
this 1 minute for the purpose of in- 
quiring of the distinguished majority 
leader the program for next week. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. Yes. 

Mr. WRIGHT. Mr. Speaker, the 
plan is, of course, that when we will 
adjourn today we will adjourn until 
next Tuesday. 
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When we convene on Tuesday at 
noon, we will begin to take up seven 
suspensions. Any recorded votes on 
these suspensions will be postponed 
until Wednesday. Those suspensions 
are as follows: 

H.R. 1184, tariff schedule amend- 
ments for sugar; 

H.R. 4566, omnibus tariff and duties 
bill; 

H.R. 3404, Independent 
Board Act Amendments of 1981; 
H.R. 4145, SEC amendments; 

S. 1224, amendments of United 
States Code, title 39, franking; 

H.R. 4327, Immigration and Natural- 
ization Act amendments; and 

H.R. 3356, earthquake hazards re- 
duction and fire program authoriza- 
tions. 


Safety 


o 1515 


On Wednesday, we will meet at 10 
o'clock. We will take the recorded 
votes on any suspensions on which 
votes have been demanded from the 
previous day. 

Then on Wednesday we will take up 
the following items: 

House Concurrent Resolution 194, 
disapproval of aircraft sales to Saudi 


Arabia; and upon completion of that . 


we will go back to the farm bill, H.R. 
3603, and complete consideration of 
that legislation. 

Upon completion of the farm bill, we 
would hope to take up H.R. 3403, the 
Hazardous Materials Transportation 
Act amendments; 

H.R. 3377, authorizations for non- 
performing arts functions for the Ken- 
nedy Center; and 

H.R. 2330, Nuclear Regulatory Com- 
mission authorizations. 

In each case, those bills are to be 
considered under open rules, with 1 
hour of general debate. 

The House will adjourn by 3 o'clock 
on Friday, and on any other days the 
adjournment times will be announced. 
Conference reports, of course, may be 
brought up at any time. 

Mr. MICHEL. Mr. Speaker, I thank 
the majority leader. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, do I un- 
derstand, then, from the schedule that 
has been announced that there will be 
no votes scheduled at all for Tuesday, 
and the Members can count on that? 

Mr. WRIGHT. The gentleman is cor- 
rect. No votes are scheduled for Tues- 
day. Any recorded votes on suspen- 
sions considered on Tuesday would be 
postponed until Wednesday. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. MICHEL. Mr. Speaker, I yield 
back the balance of my time. 
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AUTHORIZING THE SPEAKER TO 

ACCEPT RESIGNATIONS, AP- 
POINT COMMISSIONS, BOARDS, 
AND COMMITTEES AUTHOR- 
IZED BY LAW OR BY THE 
HOUSE, NOTWITHSTANDING 
ADJOURNMENT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the 
House until Tuesday, October 13, 1981, 
the Speaker be authorized to accept 
resignations, and to appoint commis- 
sions, boards, and committees author- 
ized by law or by the House. 

The SPEAKER pro tempore (Mr. 
Fary). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business 
in order on Calendar Wednesday, Oc- 
tober 14, 1981, may be dispensed with. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO FILE REPORT 
ON HOUSE CONCURRENT RES- 
OLUTION 166 


Mr. D’AMOURS. Mr. Speaker, I ask 
unanimous consent that. the Commit- 
tee on Merchant Marine and Fisheries 
may have until midnight tonight to 
file a report on House Concurrent Res- 
olution 166. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Hampshire? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4400 


Mr. STOKES. Mr. Speaker, I ask 
unanimous consent to remove my 
name as cosponsor of the bill, H.R. 
4400. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


ASSASSINATION OF EGYPTIAN 
PRESIDENT ANWAR SADAT 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. AKAKA. Mr. Speaker, the assas- 
sination of Egyptian President Anwar 
Sadat yesterday was the tragic and 
senseless slaughter of a man the world 
came to know as one of the greatest 
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advocates of world peace and diploma- 
cy. Sadat was not only a superb diplo- 
mat, but he was also a statesman of 
the first order. An outstanding hu- 
manitarian and a great leader, Sadat’s 
untimely death is a monumental loss 
to the fight for peace in the Mideast. 

Since January 17 of this year, there 
have been 14 attempted assassinations 
of prominent figures around the 
world. It is time that the peace-loving 
nations of the world make it crystal 
clear to terrorists that terrorism will 
no longer be tolerated. We must begin 
to deal with terrorists as surely and as 
swiftly as they deal with their victims. 
If we fail to move swiftly against con- 
tinued international terrorism, we will 
continue to see the blood of great men 
run in the streets. I call on the world’s 
leaders to call a global conference on 
international terrorism and to set up 
severe and unilateral procedures to 
put an end to this kind of violence. 
Only when the nations of the world 
decide that the time has come to work 
together to find and eliminate terror- 
ists and'the random practice of terror- 
ism can the countries of the world live 
in peace. 

I include the following: 

1981's TOLL OF VIOLENCE 


The current year has been marked by a 
large number of assassination attempts on 
prominent figures around the world: 

Jan. 17—Belfast: Assassination attempt on 
Northern Irish nationalist Bernadette 
Devlin McAlisky and her husband, Michael. 

Jan. 21—Northern Ireland countryside: Sir 
Norman Stronge, former speaker of North- 
ern Ireland Parliament, and his son, James, 
assassinated. 

Feb, 17—Karachi: Bomb explosion near 
reviewing stand of Pope John Paul II, kills a 
Pakistani man and wounds three others. 

March 31—Washington, D.C.: President 
Reagan and three others wounded in an as- 
sassination attempt. 

April 16—Ajaccio, France: Bomb wounds 
eight in an airport explosion minutes after 
President Valery Giscard d’Estaing’s plane 
lands. 

May 7—Madrid: General Joaquin Valen- 
zuela, chief military aide to King Juan Car- 
olos is severely injured and three aides are 
killed in a terrorist bombing. 

May 13—Rome: Pope John Paul II wound- 
ed in assassination attempt in St. Peter’s 
Square. 

June 13—London: Blanks are fired at 
Queen Elizabeth II. 

June 28—Tehran: Ayatollah Mohammed 
Beheshti, chief justice and head of Islamic 
Republican Party, is killed in a bombing 
along with four key government ministers. 

Aug. 1—Warsaw: Abu Daoud, a PLO 
leader, is injured in an assassination at- 
tempt. 

Aug. 30—Tehran: Iranian President Mo- 
hammed Ali Rajai, Prime Minister Hojato- 
leslam Javad Bahonar, and Col. Houshang 
Datsgerdi are killed in a bombing attack. 

Sept. 11—Tehran: Ayatollah Assadollah 
Madani, an aide to Ayatollah Ruhollah 
Khomeini, is killed by grenade attack. 

Sept. 15—Heidelberg, West Germany: U.S. 
General Frederick Krosen, commander of 
NATO, slightly injured in assassination at- 
tempt. 
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Oct. 6—Cairo: President Anwar Sadat of 
Egypt is assassinated. 


NEW POLL RESULTS SHOW 
APPROVAL OF BUDGET CUTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. DANNE- 
MEYER) is recognized for 30 minutes. 

Mr. DANNEMEYER. Yesterday I re- 
ferred to a recent poll taken by NBC 
News-Associated Press which indicated 
public support for the President’s 
budget cuts, contrary to much of the 
gnashing of teeth around this place. 
Today I wish to bring to the attention 
of the Members another poll, this time 
by the New York Times-CBS, which 
further substantiates this support. 

This poll reveals that 36 percent of 
those surveyed approve of the cuts. 
Another 27 percent feel that the cuts 
were not enough—that we need to cut 
even more. Fourteen percent had no 
opinion, and only 23 percent felt that 
the cuts had gone too far. 

These polls bear out what I believe 
to be overwhelming recognition by the 
American people that we must cut 
back the size and cost of the Federal 
Government, that for all its good in- 
tentions, too much has been spent on 
too little so that too few can run the 
lives of too many. Too often we have 
heard in this Chamber the wails of an- 
guish because of harried calls from 
those affected by the cutbacks. It is 
quite normal and to be expected to 
hear from those special interests 
whose spending schemes are upset. 
But what about the vast majority of 
taxpayers we never hear from? What 
do they want? 

It is a general rule of thumb that we 
are likely to hear from those people 
with a complaint. We seldom, if ever, 
hear from those who are satisfied, 
even if only moderately so. These and 
similar gages of public opinion across 
the country—from Gainesville, Ga., to 
Middletown, Ohio and a variety of 
other places which have been 
checked—tell us repeatedly that we 
are on the right track and that we 
have to keep going. This is not the 
time to pull back or veer off in an- 
other direction. 

Even though many of our citizens 
may be adversely affected by some of 
these budget cuts, they realize that 
certain sacrifices must be made to put 
our fiscal house in order and our Na- 
tion’s economy back on its feet. Most 
importantly, they are willing to make 
those sacrifices. After all, many people 
forgo buying a new car if prices are 
too high; many—all too many these 
days—go without homes because inter- 
est rates are too high; many will 
simply avoid items, necessities and 
luxuries alike, because they cannot 
afford them. If the American people 
are willing to—and in many cases they 
are forced to—make those sacrifices, 
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then Congress ought to be willing to 
face the same reality. We can no 
longer spend what we do not have. 

The Members will recall that over 
the course of the last several weeks I 
have taken a few moments at the close 
of the session for the purpose of bring- 
ing to the attention of the Members 
possible cuts that were listed on a 
work product of the Republican Re- 
search Committee’s Economic Task 
Force Budget Study Subcommittee, 
listing some 272 items, totaling some 
$52 billion, which indicate where this 
Congress can find places where we can 
further cut Federal borrowing and 
spending in fiscal year 1982, if we have 
the courage to do so. 

When these items are mentioned, I 
have asked, and I will again ask this 
afternoon for the Members to ask 
themselves, this question: When these 
proposed cuts are specified, will they 
impact adversely on the poor, the 
downtrodden, the handicapped, or the 
deprived of our society? I think in 
most instances the answer is that they 
will not. They are an effort to skim 
some of the fat out of our bureauc- 
racy, from the excess layers of Gov- 
ernment, commissions, bureaus, and 
what-have-you that have grown over 
the years, in fact in most instances 
over a generation. 

There really has not been a concert- 
ed effort to trim these programs many 
of which have outlived their useful- 
ness, indeed if they ever had one. 

Again, beginning this afternoon with 
the category headed ‘Independent 
agencies,” I would like to share with 
the Members this afternoon a few of 
the suggested cuts that are in this cat- 
egory. 

The first item relates to the Small 
Business Administration, Business 
Loan and Investment Fund. The pro- 
posal is to cut 10 percent from the 
1980 program. As reported by investi- 
gative agencies, it has exhibited fraud- 
ulent and silly funding for such 
things, for example, as massage par- 
lors. I question if the Federal taxpay- 
ers should be subsidizing the building 
and managing of massage parlors in 
this country. The focus of this pro- 
gram was to be on legitimate small 
business and was designed to fill a 
need to deal with the economie prob- 
lems of our country. 

It we would cut 10 percent from the 
1980 figures, it would save $64,814,700. 

Again on SBA, the GAO has recom- 
mended correcting audit procedures 
that would save $192,000. 

Then we go to the Smithsonian In- 
stitution here in Washington, D.C. 
They have a special foreign currency 
program, and in our assessment we 
question as to whether we need to 
spend money on programs such as 
teaching kids in India about “whis- 
tling ducks.” We do not believe this 
right to be in the purview of the 
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Smithsonian Institution. This cut, if 
implemented, would save $3,578,000. 

On the Smithsonian Institution, con- 
struction costs, we are proposing to 
fund in 1982 a new quadrangle which 
is designed to house African art. Now, 
nobody in this Chamber, this Member 
included, is going to run down or dep- 
recate the importance of art in our 
country and in our civilization. But as 
we wonder through the Smithsonian, 
we learn that we already have a few 
museums that exhibit art today, and 
we question whether this kind of unes- 
sential spending makes sense just to 
build another museum in Washington, 
D.C., at a cost of $3 million. 

On the Smithsonian Institution, the 
General Accounting Office has recom- 
mended correcting audit procedures 
which, if implemented, would save 
$141,000. 

Next we have the Temporary Study 
Commissions. Believe it or not, we 
have a motor carrier ratemaking study 
at a cost of nearly $840,000 in 1982, 
and we question whether it is neces- 
sary to have a study on motor carrier 
ratemaking. 

Then, on the National Commission 
on Student Financial Assistance, we 
believe that this, even through merito- 
rious, must come under scrutiny at 
this time of budget uncertainty and 
heavy Federal borrowing. We have an 
Education Department for this. If it is 
eliminated, we would save $1 million. 

Then we have a Temporary Study 
Commission on Navajo and Hopi relo- 
cation. We wonder why this is in the 
Federal budget at all. We do not be- 
lieve it is necessary, and if it is elimi- 
nated, it would save $12,814,000. 

Then, Temporary Study Commis- 
sions—President’s Commission for the 
Study of Ethical Problems in Medi- 
cine: It may come as a surprise to 
some Members in this Chamber to 
find that we have such a Commission, 
but it is there in the budget for the 
next fiscal year. If it continues in ex- 
istence, it will spend $1,690,000. I seri- 
ously question whether we need it or 
can afford it even if we need it. 

Temporary Study Commissions— 
President's Commission on Pension 
Policy. That is “only” going to spend 
$100,000, but we question whether or 
not this expenditure for a separate 
commission is necessary. I am not sug- 
gesting that it is unnecessary to study 
the issue; I am just suggesting that I 
question whether or not it deserves a 
special commission for that purpose. 

On TVA, the General Accounting 
Office has recommended that by cor- 
recting audit procedures, we can save 
$900,000 in fiscal year 1982. 

Then we have the U.S. Holocaust 
Memorial Council. This Council pro- 
poses to expend some $900,000 for 
fiscal year 1982. I am not suggesting 
that it is inappropriate to have a me- 
morial for this purpose. We also have 
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refugees and victims of genocide in 
Cambodia and in other portions of 
Southeast Asia. Are we to erect a me- 
morial in Washington, D.C., for all of 
them? Maybe the answer is “Yes,” but 
I question, at a time when the Federal 
Government is going to borrow from 
$70 billion to $809 billion in fiscal year 
1982, whether we should be expending 
$900,000 for this purpose this year. 

Then we have the U.S. Metric 
Board. We have this operation in the 
Federal Government proposed to 
expend $3,100,000. I question whether 
or not we should have a Government 
agency promoting conversion from the 
system that we have in this country to 
the metric system. If that change is to 
be made—and the metric system cer- 
tainly has much to be said in its favor 
by way of needs for measurement—I 
question whether or not the Federal 
Government should be subsidizing 
that. If the change is to be made at 
all, it should be the marketplace 
which determines when and how, that 
is the way it should happen. 

If we would implement this sugges- 
tion and eliminate this Board, we 
would save $3,100,000. 
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Finally, we should understand that 
if we implement the cuts as presented 
in this study, and reduce spending and 
borrowing in fiscal year 1982 by some 
$52 billion as this proposal suggests, 
we could reduce the interest costs on 
carrying the national debt by at least 


$2.5 billion. That is a substantial sum. 

We should be aware as Members of 
this House that the third highest ex- 
penditure in our Federal budget for 
1982 will be in the form of debt service 
on the outstanding debt. To the 
extent that the Federal Government 
reduces its borrowing in the next fiscal 
year, this will reduce the cost of refi- 
nancing the existing debt. It is calcu- 
lated that this would save some $2.5 
billion. 

This is the list that I have read 
through over the course of the past 
several weeks, broken down into some 
22 categories and comprising some 272 
items. Each of us serving in this House 
should understand that if we are to 
bring down the cost of credit, which 
every American must pay when pur- 
chasing a home, buying an automo- 
bile, running a business, or just main- 
taining a standard of living, then the 
Federal Government must get its 
heavy hands out of the credit market. 

Last year the Federal Government 
borrowed some $90 billion of new debt. 
This next fiscal year it is estimated 
that the Federal Government will 
borrow another $60 billion to $70 bil- 
lion in order to finance the debt of the 
U.S. Government. 

I mention this again, but I think it 
needs mentioning time and time again, 
that in the current fiscal year it is esti- 
mated that this Government will 
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borrow 38 percent of the available 
credit in the credit markets of the 
country. Ten years ago it was almost 
half that. When you add what the 
Federal Government would borrow in 
the next fiscal year with what State 
and local governments will borrow, an- 
other 12 percent, it means that the 
governments of this country are bor- 
rowing about 50 percent of the avail- 
able credit that is available in the 
credit markets of the Nation. If any of 
us wonder why we must pay so much 
for credit when we go to our bank or 
to our savings and loan, or wherever 
we borrow our money, it is because our 
Government, our friendly Govern- 
ment, is there with such an overbear- 
ing presence that it is driving up the 
cost of the credit that we Americans 
must pay. 

The answer I think is obvious, that 
if we want to drive down the cost of 
the prime rate from its current high of 
19 percent to what business needs in 
order to survive, which is closer to 10 
percent, the Federal Government, 
which is the cause of this excessive 
rate of interest, must reduce its 
demand for borrowing. The way to do 
that is to reduce some of the budget 
expenditures for fiscal year 1982. 

For those Members who do not like 
any of the 272 items that are on this 
list, my sincere challenge to each of 
them is what are your suggestions, 
what would you cut in Federal spend- 
ing over the next fiscal year? 

The people of this country in poll 
after poll have indicated that they 
want this House to get its fiscal house 
in order. I think for those of us that 
are privileged to serve here we should 
accept the mandate of the people to 
bring this reality into life. 

I yield back the balance of my time. 


ENFORCEMENT OF SECTION 605 
OF THE COMMUNICATIONS 
ACT—PENALTIES FOR THE 
PIRACY OF TELECOMMUNICA- 
TIONS SIGNALS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from California (Mr. WAXMAN) 
is recognized for 5 minutes. 
@ Mr. WAXMAN. Mr. Speaker, I am 
today introducing, along with Repre- 
sentative TIM WIRTH, the chairman of 
the Energy and Commerce Subcom- 
mittee on Telecommunications, Con- 
sumer Protection, and Finance, legisla- 
tion to strengthen the provisions of 
existing law which bar the unauthor- 
ized interception of telecommunica- 
tions signals. Our bill would provide 
civil and criminal penalties for viola- 
tions of section 605 of the Communica- 
tions Act of 1934. 

The technological revolution that 
has brought us an abundance of tele- 
communications services also contains 
a threat to their continued existence. 
We are at a crucial moment in the de- 
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velopment of subscription telecommu- 
nications—programing services pro- 
duced for and sold to subscribers who 
have paid for their use. Nearly 25 per- 
cent of American households receive 
cable television, subscription televi- 
sion, and other pay television services. 
A new technology, direct broadcast 
satellites, is on the horizon. However, 
the means to manufacture devices de- 
signed to solely receive such signals 
are not only in the hands of those dis- 
tributing the programing. Any elec- 
tronic entrepreneur can sell anything 
from decoders to elaborate “black 
boxes” for the purpose of bringing 
these signals into the home. Although 
these products have proliferated in 
the marketplace, not 1 cent of revenue 
has been returned to the producers 
whose programs are being intercepted 
without their permission. 

The unchecked eruption of this 
technology—and there is an impend- 
ing explosion in the availability of 
these products, as can be plainly seen 
from newspaper advertisements—can 
destroy the legitimate market for sub- 
scription telecommunications, Unless 
unauthorized interceptions can be ef- 
fectively deterred, program producers 
may, in the near future, be forced to 
withold their product from pay televi- 
sion because their audiences can no 
longer be protected, diminishing the 
present and future value of their cre- 
ative efforts. Unless these trends are 
reversed, by providing explicit penal- 
ties for violations of section 650, the 
day may soon arrive when everyone 
can intercept subscription telecom- 
munications, but there will be no pro- 
grams left to steal. 

Two members of the Federal Com- 
munications Commission have publicly 
raised the need to face this issue. On 
May 11, in a statement accompanying 
an FCC ruling, Commissioner Joseph 
Fogarty wrote: 


New technologies have increased the so- 
phistication and capabilities of virtually all 
forms of communications. Unfortunately, 
these new technologies have also contribut- 
ed to the development of refined tools suita- 
ble to be used for unauthorized interception 
and tampering with modern communication 
services . . . The intensified employment of 
terrestrial microwave and satellite facilities 
has resulted in a growing problem involving 
the theft of material contained in MDS, 
STV, and satellite transmissions. Cable, 
while not easily penetrated, is not impreg- 
nable . .. The Commission is literally sitting 
on a “time bomb.” We have already had 
complaints from MDS and STV operators 
concerning theft of service and the illegal 
manufacture and sale of equipment to abet 
such thievery. This problem has apparently 
reached epidemic proportions in Los Ange- 
es... 


And in a speech last May to the Fed- 
eral Bar Association, former Chairman 
Robert E. Lee said: 


The next challenge in communications 
law for the eighties will focus on privacy 
and piracy. Many of the new video services, 
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such as MDS, pay television, and cable tele- 
vision are currently the target of much 
piracy. If a regulatory scheme should devel- 
op based on the free market theory of com- 
petition, it is imperative that the market 
have the protections of other markets as to 
theft of services . . . The pirate is diverting 
revenue which pays for the services being 
offered. 

The central issue involved in this 
legislation is the distorted contention 
that because something is in the air it 
is “free’’-—and everyone is entitled to 
an automatic right of access to it. Cer- 
tain telecommunications signals are 
free and open to all, such as conven- 
tional over-the-air television and radio. 
But subscription telecommunications 
are intended only for authorized re- 
ceivers—those who have paid for the 
privilege of viewing them. There is no 
distinction between the integrity of 
subscription telecommunications and 
any other private communications via 
the spectrum, such as telephone calls 
or data transmission. Just because 
Someone has a black box does not 
mean there exists a right to tap a tele- 
phone line. Subscription telecommuni- 
cations should enjoy the same unques- 
tioned protection that is essential to 
all common carrier messages. 

Indeed, the courts have so interpret- 
ed section 605 of the Communications 
Act. It provides, in relevant part: 

No person not being authorized by the 
sender shall intercept any radio communica- 
tion and divulge. . . the. . . contents. . . of 
such intercepted communication to any 
person... 

This section shall not apply to the 
receiving . . . or utilizing the content of any 
radio communication which is 
broadcast ... for the use of the general 
public. 

The controversy that has erupted 
over the last 2 years is whether certain 
pay television signals, such as sub- 
scription television, constitute broad- 
casting “for the use of the general 
public’—and therefore beyond the 
protection of section 605. 

Typically, STV broadcasts a scram- 
bled signal on the UHF band, which 
can be received in intelligible form 
only by viewers who have rented a de- 
coder from the program distributor; 
the subscriber also pays a monthly fee 
for the programing services, which are 
generally first-run movies and sports 
events. Others, however, have entered 
the market in decoders, often not hesi- 
tating to inform their potential cus- 
tomers about their intent. One firm in 
Los Angeles is even called Pirate Elec- 
tronics. To their customers, these com- 
panies say: “Why pay STV or HBO a 
high monthly fee? Get these programs 
for free!’—as if people were being 
wrongly deprived of something they 
have not paid for. Such promotional 
campaigns legitimize theft in the mind 
of the public and undercut the sub- 
scribers of pay television services, who 
believed they were purchasing an ex- 
clusive entertainment package. 
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Two Federal circuit courts (National 
Subscription Television v. S&H TV, 
Ninth Circuit, May 7, 1981; and 
Chartwell Communications Group vV. 
Westbrook, 637 F.2d 459 (6th Circuit, 
1980)) have ruled that subscription tel- 
evision is not broadcasting intended 
“for the use of the general public,” 
and that the sale of pirate decoders 
violates the protections of section 605. 

Section 605, however, does not ex- 
plicitly provide penalties for its viola- 
tion. Accordingly, the legislation I am 
introducing simply underscores the ex- 
isting and adequate protections of cur- 
rent law by establishing civil and 
criminal penalties for the unauthor- 
ized interception of programing. It is 
my belief that the creation of such 


penalties will effectively deter pro-~ 


gram piracy—protecting program pro- 
ducers, their audiences, and their le- 
gitimate markets. 

There are other difficult issues 
which this legislation touches but does 
not adequately resolve—and I invite 
full and open discussion on all these 
points. Over the past 3 years, the tech- 
nological revolution has brought rela- 
tively low-cost Earth stations onto the 
market. Small and versatile, they can 
be set up in backyards or on rooftops, 
with the ability to capture all pro- 
graming transmitted by satellite, 
bringing it into the home. These are 
fantastic devices, which not only make 
real the promise of abundance inher- 
ent in telecommunications, but also 
extend service to areas—particularly 
in rural America—which have been se- 
riously deprived in the past. 

Earth stations do not discriminate in 
their reception; they can pick up con- 
ventional broadcasts and subscription 
telecommunications at the same time. 
It would be exceptionally unwise 
public policy, given the clear benefits 
of this technology, to limit the avail- 
ability of Earth stations because some 
of the intercepted signals may be pro- 
tected under section 605. The growing 
availability of Earth stations and the 
growing market in subscription tele- 
communications, therefore, should 
spur program producers and distribu- 
tors to take two important steps: 

First, to scramble their signals, pre- 
venting unauthorized program inter- 
ception; and 

Second, to reach agreements with 
private users, such as Earth station 
owners, for the payment of appropri- 
ate programing royalties. Suitable 
scrambling technology, however, is in 
the incipient stages of development, 
and may not be perfected and em- 
ployed for some time. There are also 
enormous legal and logistical difficul- 
ties in reaching separate royalty 
agreements with literally thousands of 
individual users. But these objectives 
should be fully explored. 

My legislation, however, is sensitive 
to these concerns. First, I do not an- 
ticipate that the limited enforcement 
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resources available will be used to 
prosecute individuals. The basic intent 
of this bill is to deter commercial pro- 
graming pirates. Second, this legisla- 
tion provides only minimal penalties 
for individuals who were not aware 
that their unauthorized interception 
of certain signals violates section 605. 

Because of the recent court deci- 
sions, the meaning of section 605 is 
clear. It deserves effective enforce- 
ment. This legislation is designed to 
assist this effort. I trust it will receive 
full consideration in this Congress by 
the Commerce Subcommittee on Tele- 
communications, Consumer Protec- 
tion, and Finance. I also want to ex- 
press my profound appreciation to the 
subcommittee chairman, Tim WIRTH, 
for his support for this initiative. 


Following is the text of our legisla- 
tion: 


H.R. 4727 


A bill to amend the Communications Act of 
1934 to establish penalties for violations 
of section 605 of such Act 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 605 of the Communications Act of 1934 
(47 U.S.C. 605) is amended by inserting 
“(a)” after the section designation, and by 
adding at the end thereof the following new 
subsections: 

“(bX1) Any court having jurisdiction of a 
civil action under this section may grant 
temporary and final injunctions on such 
terms as it may deem reasonable to prevent 
or restrain violations of subsection (a). 

“(2) Any person who violates the provi- 
sions of subsection (a) shall be liable to any 
person aggrieved by such violation, for dam- 
ages as provided by subsection (c). 

“(3) In any civil action under this section, 
the court in its discretion may allow the re- 
covery of full costs by or against any party. 
The court also may award reasonable attor- 
ney fees to the prevailing party as part of 
the costs. 

“(4) Any civil action under this section 
may be commenced in any United States 
district court of competent jurisdiction, 
without regard to the amount in controver- 
sy, or in any other court of competent juris- 
diction. 

“(c)1)(A) Damages awarded under subsec- 
tion (b)(2) shall be computed in accordance 
with subparagraph (B) or subparagraph (C). 

“(B) The party aggrieved is entitled to re- 
cover the actual damages suffered by him as 
a result of the violation, and any profits of 
the person committing the violation that 
are attributable to the violation and are not 
taken into account in computing the actual 
damages. In establishing such profits, the 
party aggrieved is required to present proof 
only of the gross revenue of the person com- 
mitting the violation, and such person is re- 
quired to prove his deductible expenses and 
the elements of profit attributable to fac- 
tors other than the violation. 

“(C) The party aggrieved may elect, at 
any time before final judgment is rendered, 
to recover, instead of actual damages and 
profits under subparagraph (B), an award of 
statutory damages for all violations involved 
in the action, in a sum of not less than $250, 
or more than $10,000, as the court considers 
just. 
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“(2) In a case where the party aggrieved 
sustains the burden of proving, and the 
court finds, that the violation of subsection 
(a) was committed willfully and for pur- 
poses of commercial advantage or private fi- 
nancial gain, the court in its discretion may 
increase the award of damages, whether 
actual or statutory under paragraph (1), by 
an amount of not more than $50,000. In a 
case where the person committing a viola- 
tion sustains the burden of proving, and the 
court finds, that such person was not aware 
and had no reason to believe that his acts 
constituted a violation of subsection (a), the 
court in its discretion may reduce the award 
of damages to a sum of not less than $100. 

“(d)(1) Any person who violates subsec- 
tion (a) willfully shall be fined not more 
than $1,000 or imprisoned for not more 
than 6 months, or both. 

(2) Any person who violates subsection 
(a) willfully and for purposes of commercial 
advantage or private financial gain shall be 
fined not more than $25,000 or imprisoned 
for not more than 1 year, or both, for the 
first such offense, and shall be fined not 
more than $50,000 or imprisoned for not 
more than 2 years, or both, for any subse- 
quent offense. 

“(e)(1) No criminal proceeding shall be 
maintained under the provisions of this sec- 
tion unless it is commenced not later than 3 
years after the cause of action arises, 

“(2) No civil action shall be maintained 
under the provisions of this section unless it 
is commenced not later than 3 years after 
the claim accrues.".e 


INDEPENDENT TRUCKERS 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. IRELAND) is 
recognized for 5 minutes. 


è Mr. IRELAND. Mr. Speaker, on De- 
cember 15, 1978, my Small Business 
Subcommittee issued a report on the 
regulatory problems of the independ- 
ent owner-operator in the Nation’s 


trucking industry. This report fol- 
lowed the first set of congressional 
hearings ever devoted to the subject of 
independent truckers. One of our rec- 
ommendations was: 

That the Secretary of Transportation, the 
Chairman of the Interstate Commerce Com- 
mission, and the Administrator of the Small 
Business Administration coordinate their ef- 
forts and proceed with a joint educational 
project for owner-operators. 

The three agencies then conducted a 
joint interagency feasibility study pur- 
suant to this recommendation. The de- 
cision was made to proceed with a 
pilot phase of a projected initial 2-year 
program. During July and August 
1981, the three agencies conducted a 
series of 2-day conferences for owner- 
operators. These 15 sessions presented 
the pilot portion of the program. The 
conference objectives were to instruct 
owner-operators on how best to 
comply with Federal regulatory re- 
quirements and to help them improve 
their overall business skills and aware- 
ness. 

Owner-operators are a vital segment 
of this country’s motor-carrier trans- 
portation system. For the most part, 
these men and women are not mem- 
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bers of any organization. Very few un- 
derstand or utilize appropriate busi- 
ness procedures at great financial cost 
to themselves. Very few are familiar 
with some of the remedies available to 
them on the Federal level for various 
problems. Quite often they are con- 
fused by the myriad of Federal regula- 
tions. 

In recent years many owner-opera- 
tors have gone out of business. We 
need them now and will need them 
even more when the Reagan economic 
recovery plan begins to stimulate the 
economy. The pilot series of confer- 
ences was a success by any measure. 
More are needed. The ones already 
held were a success and cost the Fed- 
eral Government very little. 

On Wednesday, September 30, our 
subcommittee held a hearing and re- 
ceived a report from the three agen- 
cies involved in this project. The 
report was a very favorable one and 
the result of a lot of work by many 
concerned people. 

At this point I would like to pay a 
special tribute to three career Federal 
employees who have been the shep- 
herds of this project for the last 3 
years. They are Mr. Gerald Lawson of 
the Office of Advocacy at the Small 
Business Administration, Mr. Bernard 
Gaillard, Director of the Office of 
Small Business Assistance at the 
Interstate Commerce Commission, and 
Mr. Kenneth Pierson, Director of the 
Bureau of Motor Carrier Safety at the 
Federal Highway Administration. 

These men have worked long and 
hard on the problems of independent 
truckers. They have done a most com- 
mendable job and I want people to 
know about it. I will conclude my re- 
marks with a brief biography of each 
gentleman. 

MR, GERALD T. “JERRY” LAWSON 

Mr. Lawson is 47 years old, married 
with three children and is a resident 
of Bowie, Md. He has been a profes- 
sional staff member of the Small Busi- 
ness Administration’s Office of Advo- 
cacy for the last 6 years. Mr. Lawson 
was educated in his native Ohio and 
later attended law school on the west 
coast while operating several compa- 
nies. Mr. Lawson has been an execu- 
tive in private industry and an entre- 
preneur in the restaurant, franchising, 
sales promotion, and management con- 
sulting fields. 

MR. BERNARD GAILLARD 

Mr. Gaillard is 37 years old, married 
with two children and is a resident of 
Temple Hills, Md. He is an experi- 
enced transportation attorney and has 
worked at the Interstate Commerce 
Commission since 1970. Mr. Gaillard 
was educated in his native South Caro- 
lina and received a doctor of law 
degree from Emory University in At- 
lanta, Ga. Mr. Gaillard has served as 
legislative assistant to the southern re- 
gional council and as a law clerk to the 
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regional council of the Office of Eco- 
nomic Opportunity. 


MR. KENNETH L, PIERSON 


Mr. Pierson is 49 years old, married 
with five children and resides in Glen 
Dale, Md. He has been with the De- 
partment of Transportation since 1967 
and was employed by the Interstate 
Commerce Commission prior to that 
time. Earlier Mr. Pierson served in the 
Army Ordinance Corps in both Korea 
and Germany and then drove for an 
Ohio based motor carrier. He then 
went to the University of Maryland 
and graduated cum laude in transpor- 
tation.e 


RULES OF THE COMMITTEE ON 
WAYS AND MEANS FOR THE 
97TH CONGRESS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ROSTENKOW- 
SKI) is recognized for 5 minutes. 
@ Mr. ROSTENKOWSKI. Mr. Speak- 
er, pursuant to the requirement of 
clause 2(a) of rule XI of the Rules of 
the House of Representatives, I 
submit herewith the rules of the Com- 
mittee on Ways and Means for the 
97th Congress and ask that they be 
printed in the Record at this point. 
These rules were originally adopted in 
an open session of the committee on 
January 29, 1981, and were revised in 
open session of the committee on Sep- 
tember 16, 1981. 


COMMITTEE ON WAYS AND MEANS, U.S. House 
OF REPRESENTATIVES: MANUAL OF RULES OF 
THE COMMITTEE ON WAYS AND MEANS FOR 
THE 97TH CONGRESS 


PART I—RULES OF THE COMMITTEE ON WAYS 
AND MEANS, U.S. HOUSE OF REPRESENTATIVES, 
97TH CONGRESS 


Rule XI of the Rules of the House of Rep- 
resentatives, provides in part: 

“se ++ The Rules of the House are the 
rules of its committees and subcommittees 
so far as applicable, except that a motion to 
recess from day to day is a motion of high 
privilege in committees and subcommittees. 

“* * * Each subcommittee of a committee 
is a part of that committee, and is subject to 
the authority and direction of that commit- 
tee and to its rules as far as applicable. 

“* ** Each standing committee of the 
House shall adopt written rules governing 
its procedure. Such rules * * * 

“(1) shall be adopted in a meeting which is 
open to the public * * * 

(2) shall be not inconsistent with the 
Rules of the House or with those provisions 
of law having the force and effect of Rules 
of the House * * * .” 

In accordance with the foregoing, the 
Committee on Ways and Means, on January 
29, 1981, adopted the following as the Rules 
of the Committee for the 97th Congress. 
Revised September 16, 1981. 


Rule 1. In general 


Except where the terms “full committee” 
and “subcommittee” are specifically re- 
ferred to, the following rules shall apply to 
the Committee on Ways and Means and its 
subcommittees as well as to the respective 
chairmen. 
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Rule 2. Meeting date, quorum, and quorum 
for taking testimony and evidence 

The regular meeting day of the Commit- 
tee on Ways and Means shall be on the 
second Wednesday of each month while the 
House is in session. A majority of the Com- 
mittee constitutes a quorum for business. 
Provided, however, that two members shall 
constitute a quorum at any regularly sched- 
uled hearing called for the purpose of 
taking testimony and receiving evidence. 

Rule 3. Subcommittee meetings 

Insofar as possible, meetings of the Com- 
mittee and its subcommittees shall not con- 
flict. Subcommittee chairmen shall set 
meeting dates after consultation with the 
Chairman and other subcommittee chair- 
men with a view toward avoiding simultane- 
ous scheduling of Committee and subcom- 
mittee meetings or hearings wherever possi- 
ble. 

Rule 4. Subcommittees 

All matters referred to the Committee on 
Ways and Means involving the Internal 
Revenue Code, except those revenue meas- 
ures referred to Subcommittees under para- 
graphs 1, 2, 3 or 5, shall be considered by 
the whole Committee and not in subcom- 
mittee. 

There shall be six standing subcommittees 
as follows: Subcommittee on Social Securi- 
ty; Subcommittee on Health; Subcommittee 
on Public Assistance and Unemployment 
Compensation; Subcommittee on Trade; 
Subcommittee on Select Revenue Measures; 
and Subcommittee on Oversight. 

The jurisdiction of such subcommittees 
shall include: 

1. Subcommittee on Social Security shall 
consist of 11 Members, 7 of whom shall be 
Democrats and 4 of whom shall be Republi- 


cans. 
In general, the jurisdiction of the Sub- 


committee on Social Security will include 
bills and matters referred to the Committee 
on Ways and Means which relate to the 
Federal Old-Age, Survivors’ and Disability 
Insurance System, the Railroad Retirement 
System, and employment taxes and trust 
fund operations relating to those systems. 
The jurisdiction of this subcommittee, more 
specifically, will include bills and matters in- 
volving title II of the Social Security Act 
and Chapter 22 of the Internal Revenue 
Code (the Railroad Retirement Tax Act), as 
well as provisions in title VII and title XI of 
the Act relating to procedure and adminis- 
tration involving the Old-Age, Survivors’ 
and Disability Insurance System. 

2. Subcommittee on Health shall consist 
of 8 Members, 5 of whom shall be Demo- 
crats and 3 of whom shall be Republicans. 

In general, the jurisdiction of the Sub- 
committee on Health includes bills and mat- 
ters which are referred to the Committee on 
Ways and Means relating to programs 
which provide payments (from any source) 
for health care, health delivery systems, or 
health research. More specifically, the juris- 
diction of the Subcommittee on Health in- 
cludes bills and matters relating to the 
health care programs of the Social Security 
Act (including titles V, XI (Part B), XVIII, 
and XIX thereof) and tax credit and deduc- 
tion provisions of the Internal Revenue 
Code dealing with health insurance premi- 
ums and health care costs. 

3. Subcommittee on Select Revenue Meas- 
ures shall consist of 11 Members, 7 of whom 
shall be Democrats and 4 of whom shall be 
Republicans. 

The jurisdiction of this subcommittee 
shall consist of those revenue measures 
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which, from time to time, shall be referred 
to it specifically by the Chairman of the full 
Committee. 

4. Subcommittee on Trade shall consist of 
14 Members, 9 of whom shall be Democrats 
and 5 of whom shall be Republicans. 

In general, the jurisdiction of the Sub- 
committee on Trade will include proposed 
legislation and oversight activities involving: 
customs and customs administration includ- 
ing tariff and import fee structure, classifi- 
cation, valuation of and special rules apply- 
ing to imports, and special tariff provisions 
and procedures relating to customs oper- 
ation affecting exports and imports; import 
trade matters, including import impact, in- 
dustry relief from injurious imports, adjust- 
ment assistance and programs to encourage 
competitive responses to imports, unfair 
import practices including antidumping and 
countervailing duty provisions, and import 
policy relating to dependence on foreign 
sources of supply; commodity agreements 
and reciprocal trade agreements including 
multilateral and bilateral trade negotiations 
and implementation of agreements involv- 
ing tariff and non-tariff trade barriers to 
and distortions of international trade; inter- 
national rules, organizations and institu- 
tional aspects of international trade agree- 
ments; budget authorizations for the U.S. 
Customs Service, the U.S. International 
Trade Commission, and U.S. Trade Repre- 
sentative; and special trade-related prob- 
lems. involving market access, competitive 
conditions of specific industries, export 
policy and promotion, access to materials in 
short supply, bilateral trade relations in- 
cluding trade with developing countries, op- 
erations of multinational corporations, and 
trade with non-market economies. 

5. Subcommittee on Public Assistance and 
Unemployment Compensation shall consist 
of 11 Members, 7 of whom shall be Demo- 
crats and 4 of whom shall be Republicans. 

In general, the jurisdiction of this sub- 
committee shall include bills and matters re- 
ferred to the Committee on Ways and 
Means affecting the public assistance provi- 
sions of the Social Security Act including 
welfare reform, supplemental security 
income, aid to families with dependent chil- 
dren, social services, child support, eligibil- 
ity of welfare recipients for food stamps, 
and low-income energy assistance. 

More specifically, the jurisdiction of this 
subcommittee shall include bills and mat- 
ters relating to titles, I, IV, VI, X, XIV, XVI, 
XVII, XX and related provisions of titles 
VII and XI of the Social Security Act. 

The jurisdiction of this subcommittee 
shall also include bills and matters referred 
to the Committee on Ways and Means 
which relate to the Federal-State system of 
unemployment compensation, and the fi- 
nancing thereof, including the programs for 
extended and emergency benefits. 

More specifically, the jurisdiction of this 
subcommittee shall include all bills and 
matters pertaining to the programs of un- 
employment compensation under titles III, 
IX and XII of the Social Security Act, 
Chapter 23 of the Internal Revenue Code, 
the Federal-State Extended Unemployment 
Compensation Act of 1970, the Emergency 
Unemployment Compensation Act of 1974, 
and provisions relating thereto. 

6. Subcommittee on Oversight shall con- 
sist of 11 Members, 7 of whom shall be 
Democrats and 4 of whom shall be Republi- 
cans. 

The jurisdiction of this subcommittee 
shall include all matters within the scope of 
the Committee but shall be limited to exist- 


23523 


ing law and said oversight jurisdiction shall 
not be exclusive but shall be concurrent 
with that of the other subcommittees, and 
with respect to matters involving the Inter- 
nal Revenue Code said concurrent jurisdic- 
tion shall be shared with the full Commit- 
tee. Before undertaking any investigation or 
hearing, the chairman of the Subcommittee 
on Oversight shall confer with the Chair- 
man of the full Committee and the chair- 
man of any other subcommittee having ju- 
risdiction. 


Rule 5. Subcommittee chairmen 


Democratic members of the Committee 
shall have the right in order of full Commit- 
tee seniority to bid for vacant subcommittee 
chairmanships. Such bids shall be subject to 
approval by a majority of those present and 
voting in the Democratic caucus of the 
Committee. If the caucus rejects a subcom- 
mittee chairmanship bid, the next senior 
Democratic Member may bid for the posi- 
tion as in the first instance. No member of 
the Committee who serves on the Budget 
Committee shall serve as a chairman of a 
subcommittee. A subcommittee chairman- 
ship shall not be considered vacant while 
the subcommittee chairman has taken a 
leave of absence to serve on the Budget 
Committee. 


Rule 6. Ex-officio members of subcommittees 


The Chairman and the ranking minority 
member may sit as ex-officio members of all 
subcommittees. They may be counted for 
purposes of assisting in the establishment of 
a quorum for a subcommittee. However, 
their absence shall not count against the es- 
tablishment of a quorum by the regular 
members of the subcommittee. Ex-officio 
members shall neither vote in the subcom- 
mittee nor be taken into consideration for 
purposes of determining the ratio of the 
subcommittee. 


Rule 7. Reference of legislation and 
subcommittee report 


Every bill, or other matter (expect bills 
concerning the Internal Revenue Code) re- 
ferred to the Committee or initiated by the 
Committee shall be referred by the Chair- 
man of the full Committee to the appropri- 
ate subcommittee within 2 weeks from the 
date of its receipt by the Committee unless 
by a majority vote in the full Committee, 
consideration is to be by the full Commit- 
tee. A subcommittee shall, within 3 legisla- 
tive days of receipt of a bill referral, ac- 
knowledge same to the full Committee. 

After a bill has been pending in a subcom- 
mittee for a reasonable period of time, the 
Chairman of the full Committee may make 
a request in writing to the subcommittee 
that the subcommittee forthwith report the 
bill to the full Committee with its recom- 
mendations. If within 7 legislative days 
after the Chairman’s written request, the 
subcommittee has not so reported the bill, 
then there shall be in order in the full Com- 
mittee a motion to discharge the subcom- 
mittee from further consideration of the 
bill. If such motion is approved by a majori- 
ty vote in the full Committee, the bill may 
thereafter be considered only by the full 
Committee. 

No bill reported by a subcommittee shall 
be considered by the full Committee unless 
it has been presented to all members at 
least 2 legislative days prior to the meeting, 
together with a comparison with present 
law, a section-by-section analysis of the pro- 
posed change, a section-by-section justifica- 
tion, and a draft statement of the costs of 
carrying out the bill that is consistent with 
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clause 7 of Rule XIII of the Rules of the 
House of Representatives. 


Rule 8 Supervision, duties of committee 
staff 


The staff of the Committee, both profes- 
sional and clerical, shall be under the gener- 
al supervision and direction of the Chair- 
man of the full Committee except as provid- 
ed in clause 5(d) and clause 6 of Rule XI of 
the Rules of House of Representatives con- 
cerning committee expenses and staff. Pro- 
vided, however, that the chairman of each 
subcommittee shall be entitled to select and 
designate at least one professional staff 
member for said subcommittee and at least 
one clerical staff member for said subcom- 
mittee subject to the approval of a majority 
of the Democratic members of said full 
Committee. The ranking minority member 
shall have the right to designate one staff 
member. Said staff members shall be com- 
pensated at a salary commensurate with the 
responsibilities prescribed by said subcom- 
mittee chairman. Compensation shall be 
provided out of appropriated amounts— 
rather than statutory amounts allowed each 
committee. 

Rule 9. Committee budget and expenses 


The Chairman, in consultation with the 
majority members of the Committee, shall, 
for each session of the Congress, prepare a 
preliminary budget. Such budget shall in- 
clude necessary amounts for staff person- 
nel, travel, investigation, and other ex- 
penses of the Committee. After consultation 
with the minority members, the Chairman 
shall include an amount budgeted to minori- 
ty members for staff under their direction 
and supervision. Thereafter, the Chairman 
shall combine such proposals into a consoli- 
dated Committee budget, and shall present 
the same to the Committee for its approval 
or other action. The Chairman shall take 
whatever action is necessary to have the 
budget as finally approved by the Commit- 
tee duly authorized by the House. After said 
budget shall have been adopted, no substan- 
tial change shall be made in such budget 
unless approved by the Committee. 


Rule 10. Witnesses 


In order to assure the most productive use 
of the limited amount of time available to 
question hearing witnesses, a witness who is 
scheduled to appear before the Committee 
shall file with the clerk of the Committee at 
least 24 hours in advance of his appearance 
a written statement of his proposed testimo- 
ny. Failure to comply with this rule may 
result in the witness being denied the oppor- 
tunity to testify in person. A witness shall 
limit his oral presentation to a summary of 
his position and shall provide sufficient 
copies of his written statement to the clerk 
for distribution to Members, staff and news 
media. 


Rule 11. Questioning of witnesses 


Committee members may question wit- 
nesses only when recognized by the Chair- 
man for that purpose. All members shall be 
limited to five minutes on the initial round 
of questioning. In questioning witnesses 
under the five minute rule, the Chairman 
and the ranking minority member may be 
recognized first after which members may 
be recognized in the order of their arrival at 
the hearing. Among the members present at 
the time the hearing is called to order, se- 
niority shall be recognized. In recognizing 
members to question witnesses, the Chair- 
man may take into consideration the ratio 
of majority members to minority members 
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and the number of majority and minority 
members present and shall apportion the 
recognition for questioning in such a 
manner as not to disadvantage the members 
of the majority. 

Rule 12. Publication of tentative decisions 

A copy of any tentative or final legislative 
decision made by the Committee on the sub- 
ject matter under consideration shall be 
made available to each member of the Com- 
mittee by the next meeting of the Commit- 
tee, or at the latest, by the next day. 
Rule 13. Amendment to provision previously 

read 


In the process of reading a bill for amend- 
ments, it shall be in order to return to a pre- 
viously read portion of the bill for the pur- 
pose of considering and acting upon amend- 
ments thereto. However, if such previously 
read portion has been adopted by a record 
vote, it shall be in order for any member of 
the majority, on the same or the next day 
on which a quorum of the Committee is 
present, to move for the reconsideration 
thereof, and such motion shall take prece- 
dence of all other questions except the con- 
sideration of a motion to adjourn, and shall 
not be withdrawn without the consent of 
the Committee, and thereafter any Member 
may call it up for consideration. 

Rule 14. Record votes 

A record vote on an issue shall be required 
on the request of a Member which is sup- 
ported by at least one-fifth of a quorum. 


Rule 15. Previous question 


The Chairman shall not recognize a 
Member for the purpose of moving the pre- 
vious question unless the Member has first 
advised the Chair and those Members 
present that this is the purpose for which 
recognition is being sought. 


Rule 16. Recommendation for appointment 
of conferees 


Whenever in the legislative process it be- 
comes necessary to appoint conferees, the 
Chairman shall recommend to the Speaker 
as conferees the names of those members of 
the subcommittee (or subcommittees) which 
handled the substantive legislation in the 
order of their subcommittee seniority and 
such other committee members as the 
Chairman may designate. In making recom- 
mendations of minority members as confer- 
ees the Chairman shall consult with the 
ranking minority member of the Commit- 
tee. 


Rule 17. Records of hearings 


An accurate stenographic record shall be 
kept of all testimony taken at a public hear- 
ing. The staff shall transmit to a witness 
the transcript of his testimony for correc- 
tion and immediate return to the Commit- 
tee office. Only changes in the interest of 
clarity, accuracy and corrections in tran- 
scribing errors will be permitted. Changes 
which substantially alter the actual testimo- 
ny will not be permitted. Members shall cor- 
rect their own testimony and return tran- 
scripts as soon as possible after receipt 
thereof. The Chairman may order the print- 
ing of the hearing without the corrections 
of a witness or Member if he determines 
that a reasonable time has been afforded to 
make corrections and that further delay 
would impede the consideration of the legis- 
lative action which is the subject of the 
hearing. A witness appearing in a public 
hearing, or submitting a statement for the 
record of a public hearing, or submitting a 
written comment in response to a published 
request for comments by the Committee 
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must provide the Committee with a list of 
any clients or persons, or any organization 
for whom the witness appears which shall 
be made available for public inspection 
unless otherwise directed by the Committee. 
Verbal testimony and statements for the 
record, or written comment in response to a 
request for comments by the Committee, 
will be accepted only from citizens of the 
United States or corporations or associa- 
tions organized under the laws of one of the 
50 States of the United States or the Dis- 
trict of Columbia, unless otherwise directed 
by the Chairman of the Committee or sub- 
committee involved. Written statements 
from noncitizens may be considered for ac- 
ceptance if transmitted to the Committee in 
writing by Members of Congress. 


Rule 18. Transcripts of other committee 
meetings 


An accurate stenographic record shall also 
be kept of all markup and other meetings of 
the Committee, whether they be open or 
closed to the public. This record, marked as 
“uncorrected,” shall be available for inspec- 
tion by Members of the House, or members 
of the Committee together with their staffs, 
at reasonable times and places. This record 
shall not be published or made public in any 
way except by a majority vote of the Com- 
mittee. Before any public release of the un- 
corrected record, Members must be given a 
reasonable opportunity to correct their re- 
marks. In instances in which a stenographic 
record is kept of a conference committee 
proceeding, all of the requirements of this 
rule will likewise be observed with respect to 
such record. 


Rule 19. Broadcasting of committee or 
subcommittee hearings 


The provisions of clause 3(f) of Rule XI of 
the Rules of the House of Representatives 
are by reference specifically made a part of 
these rules. 


Rule 20. Party ratio 


The ratio of Democrats to Republicans on 
any subcommittee of the Committee shall 
be consistent with the ratio of Democrats to 
Republicans on the Committee. 


Rule 21. Proxy voting 


Voting by proxy shall be permitted in ac- 
cordance with the manner prescribed in 
clause 2(f) of Rule XI of the Rules of the 
House of Representatives. 


Rule 22. Travel of members of staff 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lution as may have been approved, the pro- 
visions of this rule shall govern travel of 
Committee members and Committee staff. 
Travel to be reimbursed from funds set 
aside for the full Committee for any 
Member or any Committee staff member 
shall be paid only upon the prior authoriza- 
tion of the Chairman. Travel may be au- 
thorized by the Chairman for any Member 
and any Committee staff member in connec- 
tion with the attendance of formal or infor- 
mal hearings conducted by the Committee, 
its subcommittees, or any other committee 
or subcommittee of the Congress on matters 
relevant to the general jurisdiction of the 
Committee, and meetings, conferences and 
investigations which involve activities or 
subject matter relevant to the general juris- 
diction of the Committee. Before such au- 
thorization is given there shall be submitted 
to the Chairman in writing the following: 


(1) The purpose of the travel; 
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(2) The dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(3) The location of the event for which 
the travel is to be made; 

(4) The names of Members and Commit- 
tee staff seeking authorization. 

Where travel is in connection with the 
conduct by Members of the Committee of 
an informal hearing, the prior approval not 
only of the Chairman but also of subcom- 
mittee chairmen shall be required where 
the hearing involves any matter within the 
jurisdiction of one or more of the subcom- 
mittees of the Committee. 

(b) In the case of travel of Members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or subject matter under the 
legislative assignment of such subcommittee 
to be paid for out of funds allocated to such 
subcommittee, prior authorization must be 
obtained from the subcommittee chairman 
and the Chairman. Such prior authorization 
shall be given by the Chairman only upon 
the representation by the applicable chair- 
man of the subcommittee in writing setting 
forth those items enumerated in (1), (2), (3), 
and (4) of paragraph (a). 

(c) Within 60 days of the conclusion of 
any travel authorized under this rule, there 
shall be submitted to the Chairman a writ- 
ten report covering the information gained 
as a result of the study or investigation, or 
meeting, conference or hearing attended 
pursuant to such travel. 

PART II—SELECTED RULES OF THE HOUSE OF 

REPRESENTATIVES 


Part II of the Manual of Rules of the 
Committee on Ways and Means consists of 
portions of selected Rules of the House of 
Representatives, which are also a part of 
the committee's rules and which affect its 
day-to-day operation. The rules cited here 


are by no means all of the rules pertaining 
to the committee, but are considered to be 
some of the more important and most often 
referred to rules. 
Rule X. Establishment and jurisdiction of 
standing committees 


The Committees and Their Jurisdiction 

1. (v) Committee on Ways and Means— 

(1) Customs, collection districts, and ports 
of entry and delivery. 

(2) Reciprocal trade agreements. 

(3) Revenue measures generally. 

(4) Revenue measures relating to the insu- 
lar possessions. 

(5) The bonded debt of the United States 
(subject to the last sentence of clause 4(g) 
of this rule). 

(6) The deposit of public moneys. 

(7) Transportation of dutiable goods. 

(8) Tax exempt foundations and charita- 
ble trusts. 

(9) National social security, escept (A) 
health care and facilities programs that are 
supported from general revenues as opposed 
to payroll deductions and (B) work incentive 
programs. 

General Oversight Responsibilities 

2. (a) In order to assist the House in— 

(1) its analysis, appraisal, and evaluation 
of (A) the application, administration, exe- 
cution, and effectiveness of the laws enacted 
by the Congress, or (B) conditions and cir- 
cumstances which may indicate the necessi- 
ty or desirability of enacting new or addi- 
tional legislation, and 

(2) its formulation, consideration, and en- 
actment of such modifications of or changes 
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in those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, 
the various standing committees shall have 
oversight responsibilities as provided in 
paragraph (b). 

(bX1) Each standing committee (other 
than the Committee on Appropriations and 
the Committee on the Budget) shall review 
and study, on a continuing basis, the appli- 
cation, administration, execution, and effec- 
tiveness of those laws, or parts of laws, the 
subject matter of which is within the juris- 
diction of that committee, and the organiza- 
tion and operation of the Federal agencies 
and entities having responsibilities in or for 
the administration and execution thereof, 
in order to determine whether such laws 
and the programs thereunder are being im- 
plemented and carried out in accordance 
with the intent of the Congress and wheth- 
er such programs should be continued, cur- 
tailed, or eliminated. In addition, each such 
committee shall review and study any condi- 
tions or circumstances which may indicate 
the necessity or desirability of enacting new 
or additional legislation within the jurisdic- 
tion of that committee (whether or not any 
bill or resolution has been introduced with 
respect thereto), and shall on a continuing 
basis undertake future research and fore- 
casting on matters within the jurisdiction of 
that committee. Each such committee 
having more than twenty members shall es- 
tablish an oversight subcommittee, or re- 
quire its subcommittees, if any, to conduct 
oversight in the area of their respective ju- 
risdiction, to assist in carrying out its re- 
sponsibilities under this subparagraph. The 
establishment of oversight subcommittees 
shall in no way limit the responsibility of 
the subcommittees with legislative jurisdic- 
tion from carrying out their oversight re- 
sponsibilities. 


s . . . » 


(d) Each standing committee of the House 
shall have the function of reviewing and 
studying on a continuing basis the impact or 
probable impact of tax policies affecting 
subjects within its jurisdiction as described 
in clauses 1 and 3. 

Special Oversight Functions 

AAE oat 

(b) The Committee on the Budget shall 
have the function of— 

(1) making continuing studies of the effect 
on budget outlays of relevant existing and 
proposed legislation, and reporting the re- 
sults of such studies to the House on a re- 
curring basis; and 

(2) requesting and evaluating continuing 
studies of tax expenditures, devising meth- 
ods of coordinating tax expenditures, poli- 
cies, and programs with direct budget out- 
lays, and reporting the results of such stud- 
ies to the House on a recurring basis. 


(d) The Committee on Foreign Affairs 
shall have the function of reviewing and 
studying, on a continuing basis, all laws, 
programs and Government activities dealing 
with or involving customs administration, 
intelligence activities relating to foreign 
policy, international financial and monetary 
organizations, and international fishing 
agreements. 


. . . * . 


4. (g) Each standing committee of the 
House shall, on or before March 15 of each 
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year, submit to the Committee on the 
Budget (1) its views and estimate with re- 
spect to all matters to be set forth in the 
concurrent resolution on the budget for the 
ensuing fiscal year which are within its ju- 
risdiction or functions, and (2) an estimate 
of the total amounts of new budget author- 
ity, and budget outlays resulting therefrom, 
to be provided or authorized in all bills and 
resolutions within its jurisdiction which it 
intends to be effective during that fiscal 
year. The views and estimates submitted by 
the Committee on Ways and Means under 
the preceding sentence shall include a spe- 
cific recommendation, made after holding 
public hearings, as to the appropriate level 
of the public debt which should be set forth 
in the concurrent resolution on the budget 
referred to in such sentence and serve as 
the basis for an increase or decrease in the 
Statutory limit on such debt under the pro- 
cedures provided by rule XLIX. 


* . * s s 


Rule XI. Rules of procedure for committees 
In General 


1. (aX1) The Rules of the House are the 
rules of its committees and subcommittees 
so far as applicable, except that a motion to 
recess from day to day is a motion of high 
privilege in committees and subcommittees. 

(2) Each subcommittee of a committee is a 
part of that committee and is subject to the 
authority and direction of that committee 
and to its rules as far as applicable. 

(b) Each committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate in the exercise of its responsibil- 
ities under Rule X, and (subject to the 
adoption of expense resolutions as required 
by clause 5) to incur expenses (including 
travel expenses) in connection therewith. 

(c) Each committee is authorized to have 
printed and bound testimony and other data 
presented at hearings held by the commit- 
tee. All costs of stenographic services and 
transcripts in connection with any meeting 
or hearing of a committee shall be paid 
from the contingent fund of the House. 

(d) Each committee shall submit to the 
House, not later than January 2 of each 
odd-numbered year, a report on the activi- 
ties of that committee under this rule and 
Rule X during the Congress ending at noon 
on January 3 of such year. 


Committee Rules 
Adoption of Written Rules 


2. (a) Each standing committee of the 
House shall adopt written rules governing 
its procedure. Such rules— 

(1) shall be adopted in a meeting which is 
open to the public unless the committee in 
open session and with a quorum present, de- 
termined by rollcall vote that all or part of 
the meeting on that day is to be closed to 
the public; 

(2) shall be not inconsistent with the 
Rules of the House or with those provisions 
of law having the force and effect of Rules 
of the House; and 

(3) shall in any event incorporate all of 
the succeeding provisions of this clause to 
the extent applicable. 

Each committee's rules specifying its regu- 
lar meeting days, and any other rules of a 
committee which are in addition to the pro- 
visions of this clause, shall be published in 
the Congressional Record not later than 
thirty days after the Congress convenes in 
each odd-numbered year. Each select or 
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joint committee shall comply with the pro- 
visions of this paragraph unless specifically 
prohibited by law. 
Regular Meeting Days 

(b) Each standing committee of the House 
shall adopt regular meeting days, which 
shall be not less frequent than monthly, for 
the conduct of its business. Each such com- 
mittee shall meet, for the consideration of 
any bill or resolution pending before the 
committee or for the transaction of other 
committee business, on all regular meeting 
days fixed by the committee, unless other- 
wise provided by written rule adopted by 
the committee. 

Additional and Special Meetings 


(c)(1) The chairman of each standing com- 
mittee may call and convene, as he or she 
considers necessary, additional meetings of 
the committee for the consideration of any 
bill or resolution pending before the com- 
mittee or for the conduct of other commit- 
tee business. The committee shall meet for 
such purpose pursuant to that call of the 
chairman. 

(2) If at least three members of any stand- 
ing committee desire that a special meeting 
of the committee be called by the chairman, 
those members may file in the offices of the 
committee their written request to the 
chairman for that special meeting. Such re- 
quest shall specify the measure or matter to 
be considered. Immediately upon the filing 
of the request, the clerk of the committee 
shall notify the chairman of the filing of 
the request. If, within three calendar days 
after the filing of the request, the chairman 
does not call the requested special meeting, 
to be held within seven calendar days after 
the filing of the request, a majority of the 
members of the committee may file in the 
offices of the committee their written notice 
that a special meeting of the committee will 
be held, specifying the date and hour of, 
and the measure or matter to be considered 
at, that special meeting. The committee 
shall meet on that date and hour. Immedi- 
ately upon the filing of the notice, the clerk 
of the committee shall notify all members 
of the committee that such special meeting 
will be held and inform them of its date and 
hour and the measure or matter to be con- 
sidered; and only the measure or matter 
specified in that notice may be considered 
at that special meeting. 


Ranking Majority Member To Preside in 
Absence of Chairman 


(d) If the chairman of any standing com- 
mittee is not present at any meeting of the 
committee, the ranking member of the ma- 
jority party on the committee who is 
present shall preside at that meeting. 

Committee Records 

(e(1) Each committee shall keep a com- 
plete record of all committee action which 
shall include a record of the votes on any 
question on which a rollcall vote is demand- 
ed. The result of each such rollcall vote 
shall be made available by the committee 
for inspection by the public at reasonable 
times in the offices of the committee. Infor- 
mation so available for public inspection 
shall include a description of the amend- 
ment, motion, order or other proposition 
and the name of each Member voting for 
and each Member voting against such 
amendment, motion, order, or proposition, 
and whether by proxy or in person, and the 
names of those Members present but not 
voting. 

(2) All committee hearings, records, data, 
charts, and files shall be kept separate and 
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distinct from the congressional office 
records of the Member serving as chairman 
of the committee; and such records shall be 
the property of the House and all Members 
of the House shall have access thereto, 
except that in the case of records in the 
Committee on Standards of Official Con- 
duct respecting the conduct of any Member, 
officer, or employee of the House, no 
Member of the House (other than a member 
of such committee) shall have access there- 
to without the specific, prior approval of 
the committee. 
Proxies 


(f) No vote by any Member of any Com- 
mittee or subcommittee with respect to any 
measure or matter may be cast by proxy 
unless such committee, by written rule 
adopted by the committee, permits voting 
by proxy and requires that the proxy au- 
thorization shall be in writing, shall assert 
that the Member is absent on official busi- 
ness or is otherwise unable to be present at 
the meeting of the committee, shall desig- 
nate the person who is to execute the proxy 
authorization, and shall be limited to a spe- 
cific measure or matter and any amend- 
ments or motions pertaining thereto; except 
that a member may authorize a general 
proxy only for motions to recess, adjourn or 
other procedural matters. Each proxy to be 
effective shall be signed by the Member as- 
signing his or her vote and shall contain the 
date and time of day that the proxy is 
signed. Proxies may not be counted for a 
quorum. 


Open Meetings and Hearings 


(gX1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of each standing committee or subcom- 
mittee thereof shall be open to the public 
except when the committee or subcommit- 
tee, in open session and with a majority 
present, determines by rolicall vote that all 
or part of the remainder of the meeting on 
that day shall be closed to the public: Pro- 
vided, however, That no person other than 
members of the committee and such con- 
gressional staff and such departmental rep- 
resentatives as they may authorize shall be 
present at any business or markup session 
which has been closed to the public. This 
paragraph does not apply to open commit- 
tee hearings which are provided for by 
clause 4(a)(1) of Rule X or by subparagraph 
(2) of this paragraph, or to any meeting 
that relates solely to internal budget or per- 
sonnel matters. 

(2) Each hearing conducted by each com- 
mittee or subcommittee thereof shall be 
open to the public except when the commit- 
tee or subcommittee, in open session and 
with a majority present, determines by roll- 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House 
of Representatives. Notwithstanding the re- 
quirements of the preceding sentence, a ma- 
jority of those present, there being in at- 
tendance the requisite number required 
under the rules of the committee to be 
present for the purpose of taking testimony, 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimo- 
ny or evidence to be received would endan- 
ger the national security or violate clause 
2(kX5) of Rule XI; or 

(B) may vote to close the hearing, as pro- 
vided in clause 2(kX5) of Rule XI. No 
Member may be excluded from nonpartici- 
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patory attendance at any hearing of any 
committee or subcommittee, with the excep- 
tion of the Committee on Standards of Offi- 
cial Conduct, unless the House of Repre- 
sentatives shall by majority vote authorize a 
particular committee or subcommittee, for 
purposes of a particular series of hearings 
on a particular article of legislation or on a 
particular subject of investigation, to close 
its hearings to Members by the same proce- 
dures designated in this subparagraph for 
closing hearings to the public: Provided, 
however, That the committee or subcommit- 
tee may by the same procedure vote to close 
one subsequent day of hearing. 

(3) Each committee of the House (except 
the Committee on Rules) shall make public 
announcement of the date, place and sub- 
ject matter of any committee hearing at 
least one week before the commencement of 
the hearing. If the committee determines 


-that there is good cause to begin the hear- 


ing sooner, it shall make the announcement 
at the earliest possible date. Any announce- 
ment made under this subparagraph shall 
be promptly published in the Daily Digest 
and promptly entered into the committee 
scheduling service of the House Information 
Systems. 

(4) Each committee shall, insofar as is 
practicable, require each witness who is to 
appear before it to file with the committee 
(in advance of his or her appearance) a writ- 
ten statement of the proposed testimony 
and to limit the oral presentation at such 
appearance to a brief summary of his or her 
argument. 

(5) No point of order shall lie with respect 
to any measure reported by any committee 
on the ground that hearings on such meas- 
ure were not conducted in accordance with 
the provisions of this clause; except that a 
point of order on that ground may be made 
by any member of the committee which re- 
ported the measure if, in the committee, 
such point of order was (A) timely made and 
(B) improperly overruled or not properly 
considered. 

(6) The preceding provisions of this para- 
graph do not apply to the committee hear- 
ings which are provided for by clause 4(a)(1) 
of Rule X. 


Quorum for Taking Testimony and Certain 
Other Action 


(hX1) Each committee may fix the 
number of its members to constitute a 
quorum for taking testimony and receiving 
evidence which shall be not less than two. 

(2) Each committee (except the Commit- 
tee on Appropriations, the Committee on 
the Budget, and the Committee on Ways 
and Means) may fix the number of its mem- 
bers to constitute a quorum for taking any 
action other than the reporting of a meas- 
ure or recommendation which shall be not 
less than one-third of the members. 


Prohibition Against Committee Meetings 
During Five-Minute Rule 


(i) No committee of the House (except the 
Committee on Appropriations, the Commit- 
tee on the Budget, the Committee on Rules, 
the Committee on Standards of Official 
Conduct and the Committee on Ways and 
Means) may sit, without special leave, while 
the House is reading a measure for amend- 
ment under the five-minute rule. For pur- 
poses of this paragraph, special leave will be 
granted unless 10 or more Members object. 

Calling and Interrogation of Witnesses 

(j1) Whenever any hearing is conducted 
by any committee upon any measure or 
matter, the minority party Members on the 
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committee shall be entitled, upon request to 
the chairman by a majority of them before 
the completion of the hearing, to call wit- 
nesses selected by the minority to testify 
with respect to that measure or matter 
during at least one day of hearing thereon. 

(2) Each committee shall apply the five- 
minute rule in the interrogation of wit- 
nesses in any hearing until such time of 
each Member of the committee who so de- 
sires has had an opportunity to question 
each witness. 

Investigative Hearing Procedures 

(KkKX1) The chairman at an investigative 
hearing shall announce in the opening 
statement the subject of the investigation. 

(2) A copy of the committee rules and this 
clause shall be made available to each wit- 
ness. 

(3) Witnesses at investigative hearings 
may be accompanied by their own counsel 
for the purpose of advising them concerning 
their constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional 
ethics on the part of counsel, by censure 
and exclusion from the hearings; and the 
committee may cite the offender to the 
House for contempt. 

(5) Whenever it is asserted that the evi- 
dence or testimony at an investigatory hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person, 

(A) such testimony or evidence shall be 
presented in executive session, notwith- 
standing the provisions of clause 2(g)(2) of 
this Rule, if by a majority of those present, 
there being in attendance the requisite 
number required under the rules of the 
committee to be present for the purpose of 
taking testimony, the committee determines 
that such evidence or testimony may tend 
to defame, degrade, or incriminate any 
person; and 


(B) the committee shall proceed to receive 
such testimony in open session only if a ma- 
jority of the members of the committee, a 
majority being present, determine that such 


evidence or testimony will not tend to 
defame, degrade, or incriminate any person, 
In either case the committee shall afford 
such person an opportunity voluntarily to 
appear as a witness; and receive and dispose 
of requests from such person to subpena ad- 
ditional witnesses. 

(6) Except as provided in subparagraph 
(5), the chairman shall receive and the com- 
mittee shall dispose of requests to subpoena 
additional witnesses, 

(7) No evidence or testimony taken in ex- 
ecutive session may be released or used in 
public sessions without the consent of the 
committee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent 
sworn statement in writing for inclusion in 
the record. The committee is the sole judge 
of the pertinency of testimony and evidence 
adduced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 

Committee Procedures for Reporting Bills 
and Resolutions 

(1)(1)(A) It shall be the duty of the chair- 
man of each committee (except as provided 
in subdivision (C)) to report or cause to be 
reported promptly to the House any meas- 
ure approved by the committee and to take 
or cause to be taken necessary steps to bring 
the matter to a vote. 

(B) In any event, the report of any com- 
mittee on a measure which has been ap- 
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proved by the committee shall be filed 
within seven calendar days (exclusive of 
days on which the House is not in session) 
after the day on which there has been filed 
with the clerk of the committee a written 
request, signed by a majority of the mem- 
bers of the committee, for the reporting of 
that measure. Upon the filing of any such 
request, the clerk of the committee shall 
transmit immediately to the chairman of 
the committee notice of the filing of that 
request. * * * 


> * . . . 


(2XA) No measure or recommendation 
shall be reported from any committee 
unless a majority of the committee was ac- 
tually present. 

(B) With respect to each rolical! vote on a 
motion to report any bill or resolution of a 
public character, the total number of votes 
cast for, and the total number of votes cast 
against, the reporting of such bill or resolu- 
tion shall be included in the committee 
report. 

(3) The report of any committee on a 
measure which has been approved by the 
committee (A) shall include the oversight 
findings and recommendations required pur- 
suant to clause 2(b)(1) of Rule X separately 
set out and clearly identified; (B) the state- 
ment required by section 308(a) of the Con- 
gressional Budget Act of 1974, separately set 
out and clearly identified, if the measure 
provides new budget authority or new or in- 
creased tax expenditures; (C) the estimate 
and comparison prepared by the Director of 
the Congressional Budget Office under sec- 
tion 403.of such Act, separately set out and 
clearly identified, whenever the Director (if 
timely submitted prior to the filing of the 
report) has submitted such estimate and 
comparison to the committee; and (D) a 
summary of the oversight findings and rec- 
ommendations made by the Committee on 
Government Operations under clause 
4(c)(2) of Rule X separately set out and 
clearly identified whenever such findings 
and recommendations have been submitted 
to the legislative committee in a timely 
fashion to allow an opportunity to consider 
such findings and recommendations during 
the committee’s deliberations on the meas- 
ure. 

(4) Each report of a committee on each 
bill or joint resolution of a public character 
reported by such committee shall contain a 
detailed analytical statement as to whether 
the enactment of such bill or joint resolu- 
tion into law may have an inflationary 
impact on prices and costs in the operation 
of the national economy. 

(5) If, at the time of approval of any meas- 
ure or matter by any committee, other than 
the Committee on Rules, any member of 
the committee gives notice of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than three calendar days (excluding 
Saturdays, Sundays, and legal holidays) in 
which to file such views, in writing and 
signed by that member, with the clerk of 
the committee. All such views so filed by 
one or more members of the committee 
shall be included within, and shall be a part 
of, the report filed by the committee with 
respect to that measure or matter. The 
report of the committee upon that measure 
or matter shall be printed in a single volume 
which— 

(A) shall include all supplemental, minori- 
ty, or additional views which have been sub- 
mitted by the time of the filing of the 
report, and 
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(B) shall bear upon its cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted 
under subdivisions (C) and (D) of subpara- 
graph (3)) are included as part of the 
report, 

This subparagraph does not preclude— 

(i) the immediate filing or printing of a 
committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by this subparagraph; or 

(ii) the filing by any such committee of 
any supplemental report upon’ any measure 
or matter which may be required for the 
correction of any technical error in a previ- 
ous report made by that committee upon 
that measure or matter. 

(6) A measure or matter reported by any 
committee (except the Committee on Rules 
in the case of a resolution making in order 
the consideration of a bill, resolution, or 
other order of business), shall not be consid- 
ered in the House until the third calendar 
day (or the tenth calendar day in the case 
of a concurrent resolution on the budget), 
excluding Saturdays, Sundays, and legal 
holidays, on which the report of that com- 
mittee upon that measure or matter has 
been available to the Members of the 
House. Nor shall it be in order to consider 
any measure or matter reported by any 
committee (except the Committee on Rules 
in the case of a resolution making in order 
the consideration of a bill, resolution, or 
other order of business, or any other com- 
mittee in the case of a privileged resolu- 
tion), unless copies of such report and the 
reported measure or matter have been avail- 
able to the Members for at least three cal- 
endar days, excluding Saturdays, Sundays, 
and legal holidays during which the House 
is not in session before the beginning of 
such consideration: Provided, however, That 
it shall always be in order to call up for con- 
sideration, notwithstanding the provisions 
of clause 4(b), Rule XI, a report from the 
Committee on Rules specifically providing 
for the consideration of a reported measure 
or matter notwithstanding this restriction. 
If hearings have been held on any such 
measure or matter so reported, the commit- 
tee reporting the measure or matter shall 
make every reasonable effort to have such 
hearings printed and available, for distribu- 
tion to the Members of the House prior to 
the consideration of such measure or matter 
in the House. This subparagraph shall not 
apply to— 

(A) any measure for the declaration of 
war, or the declaration of a national emer- 
gency, by the Congress; or 

(B) any decision, determination, or action 
by a Government agency which would 
become or continue to be, effective unless 
disapproved or otherwise invalidated by one 
or both Houses of Congress. 

For the purposes of the preceding sen- 
tence, a Government agency includes any 
department, agency, establishment, wholly 
owned Government corporation, or instru- 
mentality of the Federal Government or the 
government of the District of Columbia. 

(7) If, within seven calendar days after a 
measure has, by resolution, been made in 
order for consideration by the House, no 
motion has been offered that the House 
consider that measure, any member of the 
committee which reported that measure 
may be recognized in the discretion of the 
Speaker to offer a motion that the House 
shall consider that measure, if that commit- 
tee has duly authorized that member to 
offer that motion. 
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Power To Sit and Act; Subpoena Power 


(m)(1) For the purpose of carrying out 
any of its functions and duties under this 
rule and Rule X (including any matters re- 
ferred to it under clause 5 of Rule X), any 
committee, or any subcommittee thereof, is 
authorized (subject to subparagraph (2)(A) 
of this paragraph)— 

(A) to sit and act at such times and places 
within the United States, whether the 
House is in session, has recessed, or has ad- 
journed, and to hold such hearings, and 

(B) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
ness and the production of such books, 
records, correspondence, memorandums, 
papers, and documents as it deems neces- 
sary. The chairman of the committee, or 
any member designated by such chairman, 
may administer oaths to any witness. 

(2A) A subpoena may be authorized and 
issued by a committee or subcommittee 
under subparagraph (1)(B) in the conduct 
of any investigation or series of investiga- 
tions or activities, only when authorized by 
a majority of the members voting, a majori- 
ty being present. The power to authorize 
and issue subpoenas under subparagraph 
(1)(B) may be delegated to the chairman of 
the committee pursuant to such rules and 
under such limitations as the committee 
may prescribe. Authorized subpoenas shall 
be signed by the chairman of the committee 
or by any member designated by the com- 
mittee. 

(B) Compliance with any subpoena issued 
by a committee or subcommittee under sub- 
paragraph (1)(B) may be enforced only as 
authorized or directed by the House. 


Use of Committee Funds for Travel 


(n)(1) Funds authorized for a committee 
under clause 5 are for expenses incurred in 
the committee’s activities; however, local 
currencies owned by the United States shall 
be made available to the committee and its 
employees engaged in carrying out their of- 
ficial duties outside the United States, its 
territories or possessions. No appropriated 
funds, including those authorized under 
clause 5, shall be expended for the purpose 
of defraying expenses of members of the 
committee or its employees in any country 
where local currencies are available for this 
purpose; and the following conditions shall 
apply with respect to travel outside the 
United States or its territories or posses- 
sions: 

(A) No member or employee of the com- 
mittee shall receive or expend local curren- 
cies for subsistence in any country for any 
day at a rate in excess of the maximum per 
diem set forth in applicable Federal law, or 
if the Member or employee is reimbursed 
for any expenses for such day, then the 
lesser of the per diem or the actual, unreim- 
bursed expenses (other than for transporta- 
tion) incurred by the Member or employee 
during that day. 

(B) Each member or employee of the com- 
mittee shall make to the chairman of the 
committee an itemized report showing the 
dates each country was visited, the amount 
of per diem furnished, the cost of transpor- 
tation furnished, any funds expended for 
any other official purpose and shall summa- 
rize in these categories the total foreign cur- 
rencies and/or appropriated funds expend- 
ed. All such individual reports shall be filed 
no later than sixty days following the com- 
pletion of travel with the chairman of the 
committee for use in complying with report- 
ing requirements in applicable Federal law 
and shall be open for public inspection. 
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(2) In carrying out the committee's activi- 
ties outside of the United States in any 
country where local currencies are unavail- 
able, a member or employee of the commit- 
tee may not receive reimbursement for ex- 
penses (other than for transportation) in 
excess of the maximum per diem set forth 
in applicable Federal law, or if the member 
or employee is reimbursed for any expenses 
for such day, then the lesser of the per diem 
or the actual unreimbursed expenses (other 
than for transportation) incurred, by the 
member or employee during any day. 

(3) A member or employee of a committee 
may not receive reimbursement for the cost 
of any transportation in connection with 
travel outside of the United States unless 
the member or employee has actually paid 
for the transportation, 

(4) The restrictions respecting travel out- 
side of the United States set forth in sub- 
paragraphs (2) and (3) shall also apply to 
travel outside of the United States by Mem- 
bers, officers, and employees of the House 
authorized under clause 8 of rule I, clause 
1(b) of this rule, or any other provision of 
these Rules of the House of Representa- 
tives. 

(5) No local currencies owned by the 
United States may be made available under 
this paragraph for the use outside of the 
United States for defraying the expenses of 
a member of any committee after— 

(A) the date of the general election of 
Members in which the Member has not 
been elected to the succeeding Congress; or 

(B) in the case of a Member who is not a 
candidate in such general election, the earli- 
er of the date of such general election or 
the adjournment sine die of the last regular 
session of the Congress. 


Broadcasting of Committee Hearings 


3. (a) It is the purpose of this clause to 
provide a means, in conformity with accept- 
able standards of dignity, propriety, and de- 
corum, by which committee hearings, or 
committee meetings, which are open to the 
public may be covered, by television broad- 
cast, radio broadcast and still photography, 
or by any of such methods of coverage— 

(1) for the education, enlightenment, and 
information of the general public, on the 
basis of accurate and impartial news cover- 
age, regarding the operations, procedures, 
and practices of the House as a legislative 
and representative body and regarding the 
measures, public issues, and other matters 
before the House and its committees, the 
consideration thereof, and the action taken 
thereon; and 

(2) for the development of the perspective 
and understanding of the general public 
with respect to the role and function of the 
House under the Constitution of the United 
States as an organ of the Federal Govern- 
ment. 

(b) In addition, it is the intent of this 
clause that radio and television tapes and 
television film of any coverage under this 
clause shall not be used, or made available 
for use, as partisan political campaign mate- 
rial to promote or oppose the candidacy of 
any person for elective public office. 

(c) It is, further, the intent of this clause 
that the general conduct of each meeting 
(whether of a hearing or otherwise) covered, 
under authority of this clause, by television 
broadcast, radio broadcast, and still photog- 
raphy, or by any of such methods of cover- 
age, and the personal behavior of the com- 
mittee members and staff, other Govern- 
ment officials and personnel, witnesses, tele- 
vision, radio, and press media personnel, 
and the general public at the hearing or 
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other meeting shall be in strict conformity 
with and observance of the acceptable 
standards of dignity, propriety, courtesy, 
and decorum traditionally observed by the 
House in its operations and shall not be 
such as to— 

(1) distort the objects and purposes of the 
hearing or other meeting or the activities of 
committee members in connection with that 
hearing or meeting or in connection with 
the general work of the committee or of the 
House; or 

(2) cast discredit or dishonor on the 
House, the committee, or any Member or 
bring the House, the committee, or any 
Member into disrepute. 

(d) The coverage of committee hearings 
and meetings by television broadcast, radio 
broadcast, or still photography is a privilege 
made available by the House and shall be 
permitted and conducted only in strict con- 
formity with the purposes, provisions, and 
requirements of this clause. 

(e) Whenever any hearing or meeting con- 
ducted by any committee of the House is 
open to the public, that committee may 
permit, by majority vote of the committee, 
that hearing or meeting to be covered, in 
whole or in part, by television broadcast, 
radio broadcast, and still photography, or 
by any of such methods of coverage, but 
only under such written rules as the com- 
mittee may adopt in accordance with the 
purposes, provisions, and requirements of 
this clause. 

(f) The written rules which may be adopt- 
ed by a committee under paragraph (e) of 
this clause shall contain provisions to the 
following effect: 

(1) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(2) No witness served with a subpoena by 
the committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio 
or television, is being conducted. At the re- 
quest of any such witness who does not wish 
to be subjected to radio, television, or still 
photography coverage, all lenses shall be 
covered and all microphones used for cover- 
age turned off. This subparagraph is supple- 
mentary to clause 2(k)(5) of this rule, relat- 
ing to the protection of the rights of wit- 
nesses. 

(3) Not more than four television cameras, 
operating from fixed positions, shall be per- 
mitted in a hearing or meeting room. The 
allocation among the television media of the 
positions of the number of television cam- 
eras permitted in a hearing or meeting room 
shall be in accordance with fair and equita- 
ble procedures devised by the Executive 
Committee of the Radio and Television Cor- 
respondents’ Galleries. 

(4) Television cameras shall be placed so 
as not to obstruct in any way the space be- 
tween any witness giving evidence or testi- 
mony and any member of the committee or 
the visibility of that witness and that 
member to each other. 

(5) Television cameras shall not be placed 
in positions which obstruct unnecessarily 
the coverage of the hearing or meeting by 
the other media. 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing 
or meeting room while the committee is in 
session. 
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(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting room, without cost to the 
Government, in order to raise the ambient 
lighting level in the hearing or meeting 
room to the lowest level necessary to pro- 
vide adequate television coverage of the 
hearing or meeting at the then current state 
of the art of television coverage. 

(8) Not more than five press photogra- 
phers shall be permitted to cover a hearing 
or meeting by still photography. In the se- 
lection of these photographers, preference 
shall be given to photographers from Asso- 
ciated Press Photos and United Press Inter- 
national Newspictures. If request is made by 
more than five of the media for coverage of 
the hearing or meeting by still photogra- 
phy, that coverage shall be made on the 
basis of a fair and equitable pool arrange- 
ment devised by the Standing Committee of 
Press Photographers. 

(9) Photographers shall not position 
themselves, at any time during the course of 
the hearing or meeting, between the witness 
table and the members of the committee. 

(10) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Televi- 
sion Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and 
their coverage activities in an orderly and 
unobtrusive manner. 


» * * 


Committee Expenses 

5. (a) Whenever any committee, commis- 
sion or other entity (except the Committee 
on Appropriations and the Committee on 
the Budget) is to be granted authorization 
for the payment, from the contingent fund 
of the House, of its expenses in any year, 
other than those expenses to be paid from 
appropriations provided by statute, such au- 
thorization initially shall be procured by 
one primary expense resolution for the com- 
mittee, commission or other entity provid- 
ing funds for the payment of the expenses 
of the committee, commission or other 
entity for that year from the contingent 
fund of the House, Any such primary ex- 
pense resolution reported to the House shall 
not be considered in the House unless a 
printed report on that resolution has been 
available to the Members of the House for 
at least one calendar day prior to the con- 
sideration of that resolution in the House. 
Such report shall, for the information of 
the House— 

(1) state the total amount of the funds to 
be provided to the committee, commission 
or other entity under the primary expense 
resolution for all anticipated activities and 
programs of the committee, commission or 
other entity; and 

(2) to the extent practicable, contain such 
general statements regarding the estimated 
foreseeable expenditures for the respective 
anticipated activities and programs of the 
committee, commission or other entity as 
may be appropriate to provide the House 
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with basic estimates with respect to the ex- 
penditure generally of the funds to be pro- 
vided to the committee, commission or 
other entity under the primary expense res- 
olution. 

(b) After the date of adoption by the 
House of any such primary expense resolu- 
tion for any such committee, commission or 
other entity for any year, authorization for 
the payment from the contingent fund of 
additional expenses of such committee, com- 
mission or other entity in that year, other 
than those expenses to be paid from appro- 
priations provided by statute, may be pro- 
cured by one or more supplemental expense 
resolutions for that committee, commission 
or other entity as necessary. Any such sup- 
plemental expense resolution reported to 
the House shall not be considered in the 
House unless a printed report on that reso- 
lution has been available to the Members of 
the House for at least one calendar day 
prior to the consideration of that resolution 
in the House. Such report shall, for the in- 
formation of the House— 

(1) state the total amount of additional 
funds to be provided to the committee, com- 
mission or other entity under the supple- 
mental expense resolution and the purpose 
or purposes for which those additional 
funds are to be used by the committee, com- 
mission or other entity, and 

(2) state the reason or reasons for the fail- 
ure to procure the additional funds for the 
committee, commission or other entity by 
means of the primary expense resolution. 

(c) The preceding provisions of this clause 
do not apply to— 

(1) any resolution providing for the pay- 
ment from the contingent fund of the 
House of sums necessary to pay compensa- 
tion for staff services performed for, or to 
pay other expenses of, any committee, com- 
mission or other entity at any time from 
and after the beginning of any year and 
before the date of adoption by the House of 
the primary expense resolution providing 
funds to pay the expenses of that commit- 
tee, commission or other entity for that 
year; or 

(2) any resolution providing in any Con- 
gress, for all of the standing committees of 
the House, additional office equipment, air- 
mail and special delivery postage stamps, 
supplies, staff personnel, or any other spe- 
cific item for the operation of the standing 
committees, and containing an authoriza- 
tion for the payment from the contingent 
fund of the House of the expenses of any 
foregoing items provided by that resolution, 
subject to and until enactment of the provi- 
sions of the resolution as permanent law. 

(d) From the funds provided for the ap- 
pointment of committee staff pursuant to 
primary and additional expense resolu- 
tions— 

(1) The Chairman of each standing sub- 
committee of a standing committee of the 
House is authorized to appoint one staff 
member who shall serve at the pleasure of 
the subcommittee chairman. 

(2) The ranking minority party member of 
each standing subcommittee on each stand- 
ing committee of the House is authorized to 
appoint one staff person who shall serve at 
the pleasure of the ranking minority party 
member. 

(3) The staff members appointed pursuant 
to the provisions of subparagraphs (1) and 
(2) shall be compensated at a rate deter- 
mined by the subcommittee chairman not to 
exceed (A) 75 per centum of the maximum 
established in paragraph (c) of clause 6 or 
(B) the rate paid the staff member appoint- 
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ed pursuant to subparagraph (1) of this 
paragraph. 

(4) For the purpose of this paragraph, (A) 
there shall be no more than six standing 
subcommittees of each standing committee 
of the House, except for the Committee on 
Appropriations, and (B) no member shall 
appoint more than one person pursuant to 
the above provisions. 

(5) The staff positions made available to 
the subcommittee chairman and ranking 
minority party members pursuant to sub- 
paragraphs (1) and (2) of this paragraph, 
shall be made available from the staff posi- 
tions provided under clause 6 of Rule XI 
unless such staff positions are made avail- 
able pursuant to a primary or additional ex- 
pense resolution. 

(e) No primary expense resolution or addi- 
tional expense resolution of a committee 
may provide for the payment or reimburse- 
ment of expenses incurred by any member 
of the committee for travel by the member 
after the date of the general election of 
Members in which the Member is not elect- 
ed to the succeeding Congress, or in the case 
of a Member who is not a candidate in such 
general election, the earlier of the date of 
such general election or the adjournment 
sine die of the last regular session of the 
Congress. 

Committee Staffs 


6. (aX1) Subject to subparagraph (2) of 
this paragraph and paragraph (f) of this 
clause, each standing committee may ap- 
point, by majority vote of the committee, 
not more than eighteen professional staff 
members. Each professional staff member 
appointed under this subparagraph shall be 
assigned to the chairman and the ranking 
minority party member of such committee, 
as the committee considers advisable. 

(2) Subject to paragraph (f) of this clause, 
whenever a majority of the minority party 
members of a standing committee (except 
the Committee on Standards of Official 
Conduct) so request, not more than six per- 
sons may be selected, by majority vote of 
the minority party members, for appoint- 
ment by the committee as professional staff 
members from among the number author- 
ized by subparagraph (1) of this paragraph. 
The committee shall appoint any persons so 
selected whose character and qualifications 
are acceptable to a majority of the commit- 
tee. If the committee determines that the 
character and qualifications of any person 
so selected are unacceptable to the commit- 
tee, a majority of the minority party mem- 
bers may select other persons for appoint- 
ment by the committee to the professional 
staff until such appointment is made. Each 
professional staff member appointed under 
this subparagraph shall be assigned to such 
committee business as the minority party 
mepa of the committee consider advisa- 

e. 

(3) The professional staff members of 
each standing committee— 

(A) shall be appointed on a permanent 
basis, without regard to race, creed, sex, or 
age, and solely on the basis of fitness to per- 
form the duties of their respective positions; 

(B) shall not engage in any work other 
than committee business; and 

(C) shall not be assigned any duties other 
than those pertaining to committee busi- 
ness. 

(4) Services of the professional staff mem- 
bers of each standing committee may be ter- 
minated by majority vote of the committee. 

(5) The foregoing provisions of this para- 
graph do not apply to the Committee on 
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Appropriations and to the Committee on 
the Budget. 

(b)(1) The clerical staff of each standing 
committee shall consist of not more than 
twelve clerks, to be attached to the office of 
the chairman, to the ranking minority party 
member, and to the professional staff, as 
the committee considers advisable. Subject 
to subparagraph (2) of this paragraph and 
paragraph (f) of this clause, the clerical 
staff shall be appointed by majority vote of 
the committee, without regard to race, 
creed, sex, or age. Except as provided by 
subparagraph (2) of this paragraph, the 
clerical staff shall handle committee corre- 
spondence and stenographic work both for 
the committee staff and for the chairman 
and the ranking minority party member on 
matters related to committee work. 

(2) Subject to paragraph (f) of this clause, 
whenever a majority of the minority party 
members of a standing committee (except 
the Committee on Standards of Official 
Conduct) so request, four persons may be 
selected, by majority vote of the minority 
party members, for appointment by the 
committee to position on the clerical staff 
from among the number of clerks author- 
ized by subparagraph (1) of this paragraph. 
The committee shall appoint to those posi- 
tions any person so selected whose charac- 
ter and qualifications are acceptable to a 
majority of the committee. If the committee 
determines that the character and qualifica- 
tions of any person so selected are unaccept- 
able to the committee, a majority of the mi- 
nority party members may select other per- 
sons for appointment by the committee to 
the position involved on the clerical staff 
until such appointment is made. Each clerk 
appointed under this subparagraph shall 
handle committee correspondence and sten- 
ographic work for the minority party mem- 
bers of the commiltee and for any members 
of the professional staff appointed under 


subparagraph (2) of paragraph (a) of this 


clause on matters related to committee 
work, 

(3) Services of the clerical staff members 
of each standing committee may be termi- 
nated by majority vote of the committee, 

(4) The foregoing provisions of this para- 
graph do not apply to the Committee on 
Appropriations and to the Committee on 
the Budget 

(c) Each employee on the professional 
staff, and each employee on the clerical 
staff, of each standing committee, is enti- 
tled to pay at a single per annum gross rate, 
to be fixed by the chairman, which does not 
exceed the highest rate of basic pay, as in 
effect from time to time, of level V of the 
Executive Schedule in section 5316 of title 5, 
United States Code, except that two profes- 
sional staff members of each standing com- 
mittee shall be entitled to pay at a single 
per annum gross rate to be fixed by the 
chairman, which does not exceed the high- 
est rate of basic pay, as in effect from time 
to time, of level IV of the Executive Sched- 
ule in section 5315 of title 5, United States 
Code. 

(d) Subject to appropriations hereby au- 
thorized, the Committee on Appropriations 
and the Committee on the Budget may ap- 
point such staff, in addition to the clerk 
thereof and assistants for the minority, as it 
determines by majority vote to be necessary, 
such personnel, other than minority assist- 
ants, ta possess such qualifications as the 
committee may prescribe. 

(e) No committee shall appoint to its staff 
any experts or other personnel detailed or 
assigned from any department or agency of 
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the Government, except with the written 
permission of the Committee on House Ad- 
ministration. 

(f) If a request for the appointment of a 
minority professional staff member under 
paragraph (a), or a minority clerical staff 
member under paragraph (b), is made when 
no vacancy exists to which that appoint- 
ment may be made, the committee never- 
theless shall appoint, under paragraph (a) 
or paragraph (b), as applicable, the person 
selected by the minority and acceptable to 
the committee. The person so appointed 
shall serve as an additional member of the 
professional staff or the clerical staff, as the 
case may be, of the committee, and shall be 
paid from the contingent fund, until such a 
vacancy (other than a vacancy in the posi- 
tion of head of the professional staff, by 
whatever title designated) occurs, at which 
time that person shall be deemed to have 
been appointed to that vacancy. If such va- 
cancy occurs on the professional staff when 
seven or more persons have been so appoint- 
ed who are eligible to fill that vacancy, a 
majority of the minority party members 
shall designate which of those persons shall 
fill that vacancy. 

(g) Each staff member appointed pursu- 
ant to a request by minority party members 
under paragraph (a) or (b) of this clause, 
and each staff member appointed to assist 
minority party members of a committee 
pursuant to an expense resolution described 
in paragraph (a) or (b) of clause 5, shall be 
accorded equitable treatment with respect 
to the fixing of his or her rate of pay, the 
assignment to him or her of work facilities, 
and the accessibility to him or her of com- 
mittee records. 

(h) Paragraphs (a) and (b) of this clause 
shall not be construed to authorize the ap- 
pointment of additional professional or cler- 
ical staff members of a committee pursuant 
to a request under either of such para- 
graphs by the minority party members of 
that committee if six or more professional 
staff members or four or more clerical staff 
members, provided for in paragraph (a)(1) 
or paragraph (b)(1) of this clause, as the 
case may be, who are satisfactory to a ma- 
jority of the minority party members, are 
otherwise assigned to assist the minority 
party members. 

(i) Notwithstanding paragraphs (a)(2) and 
(b)(2), a committee may employ nonpartisan 
staff, in lieu of or in addition to committee 
staff designated exclusively for the majority 
or minority party, upon an affirmative vote 
of a majority of the members of the majori- 
ty party and a majority of the members of 
the minority party. 


Rule XIII. Calendars and reports of 
committees 

1. There shall be three calendars to which 
all business reported from committees shall 
be referred, viz: 

First. A Calendar of the Committee of the 
Whole House on the State of the Union, to 
which shall be referred bills raising reve- 
nues, genera] appropriation bills, and bills 
of a public character directly or indirectly 
appropriating money or property. 

Second, A House Calendar, to which shall 
be referred all bills of a public character not 
raising revenue nor directly or indirectly ap- 
propriating money or property. 

Third. A Calendar of the Committee of 
the Whole House, to which shall be referred 
all bills of a private character. 

2. All reports of committees, except as 
provided in clause 4(a) of Rule XI, together 
with the views of the minority, shall be de- 
livered. to the Clerk for printing and refer- 
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ence to the proper calendar under the direc- 
tion of the Speaker, in accordance with the 
foregoing clause, and the titles or subject 
thereof shall be entered on the Journal and 
printed in the Record: Provided, That bills 
reported adversely shall be laid on the table, 
unless the committee reporting a bill, at the 
time, or any Member within three days 
thereafter, shall request its reference to the 
calendar, when it shall be referred, as pro- 
vided in clause 1 of the rule. 

3. Whenever a committee reports a bill or 
a joint resolution repealing or amending 
any statute or part thereof it shall include 
in its report or in an accompanying docu- 
ment— 

(1) The text of the statute or part thereof 
which is proposed to be repealed; and 

(2) A comparative print of that part of the 
bill or joint resolution making the amend- 
ment and of the statute or part thereof pro- 
posed to be amended, showing by stricken- 
through type and italic, parallel columns, 
other appropriate typographical devices the 
omissions and insertions proposed to be 
made: Provided, however, That if a commit- 
tee reports such a bill or joint resolution 
with amendments or an amendment in the 
nature of a substitute for the entire bill, 
such report shall include a comparative 
print showing any changes in existing law 
proposed by the amendment or substitute 
instead of as in the bill as introduced. 

4. After a bill has been favorably reported 
and shall be upon either the House or 
Union. Calendar any Member may file with 
the Clerk a notice that he desires such bill 
placed upon a special calendar to be known 
as the “Consent Calendar”. On the first and 
third Mondays of each month immediately 
after the reading of the Journal, the Speak- 
er shall direct the Clerk to call the bills in 
numerical order, which have been for three 
legislative days upon the “Consent Calen- 
dar". Should objection be made to the con- 
sideration of any bill so called it shall be 
carried over on the calendar without preju- 
dice to the next day when the “Consent Cal- 
endar” is again called, and if objected to by 
three or more Members it shall immediately 
be stricken from the calendar, and shall not 
thereafter during the same session of that 
Congress be placed again thereon: Provided, 
That no bill shall be called twice on the 
same legislative day. 

5. There shall also be a Calendar of Mo- 
tions to Discharge Committees, as provided 
in clause 4 of Rule XXVII. 

6. Calendars shall be printed daily. 

7. (a) The report accompanying each bill 
or joint resolution of a public character re- 
ported by any committee shall contain— 

(1) an estimate, made by such committee, 
of the costs which would be incurred in car- 
rying out such bill or joint resolution in the 
fiscal year in which it is reported, and in 
each of the five fiscal years following such 
fiscal year (or for the authorized duration 
of any program authorized by such bill or 
joint resolution, if less than five years), 
except that, in the case of measures affect- 
ing the revenues, such reports shall require 
only an estimate of the gain or loss in reve- 
nues for a one-year period; and 

(2) a comparison of the estimate of costs 
described in subparagraph (1) of this para- 
graph made by such committee with any es- 
timate of such costs made by any Govern- 
ment agency and submitted to such commit- 
tee. 

(b) It shall not be in order to consider any 
such bill or joint resolution in the House if 
the report of the committee which reported 
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that bill or joint resolution does not comply 
with paragraph (a) of this clause. 

(c) For the purposes of subparagraph (2) 
of paragraph (a) of this clause, a Govern- 
ment agency includes any department, 
agency, establishment, wholly owned Gov- 
ernment corporation, or instrumentality of 
the Federal Government or the government 
of the District of Columbia. 

(d) The preceding provisions of this clause 
do not apply to the Committee on Appro- 
priations, the Committee on House Adminis- 
tration, the Committee on Rules, and the 
Committee on Standards of Official Con- 
duct, and do not apply where a cost esti- 
mate and comparison prepared by the Di- 
rector of the Congressional Budget Office 
under section 403 of the Congressional 
Budget Act of 1974 has been timely submit- 
ted prior to the filing of the report and in- 
cluded in the report pursuant to clause 
20X3XC) of Rule XI. 

Rule XIX. Of amendments 

When a motion or proposition is under 
consideration a motion to amend and a 
motion to amend that amendment shall be 
in order, and it shall also be in order to 
offer a further amendment by way of sub- 
stitute, to which one amendment may be of- 
fered, but which shall not be voted on until 
the original matter is perfected, but either 
may be withdrawn before amendment or de- 
cision is had thereon. Amendments to the 
title of a bill or resolution shall not be in 
order until after its passage, and shall be de- 
cided without debate. 

PART III—SELECTED DEMOCRATIC CAUCUS RULES 

The organization of the Committee on 
Ways and Means is controlled by House 
rules and by directions contained in the 
House Democratic Caucus Manual applica- 
ble to the 97th Congress. For information 
purposes only, excerpts thereof are set forth 
in this part. 


M I. Standing committee memberships 


* . » * * 


E. Rules for Making Committee Assign- 
ments. For the purposes of this section the 


following committee designations shall 
apply: 

(1) Appropriations; Ways and Means; and 
Rules Committee shall be “exclusive” com- 


mittees. 


(3) ee 

(a) No Democratic Member of an exclusive 
committee shall also serve on another exclu- 
sive, major, or non-major committee. 


(f) Members of the Budget Committee as 
of December 1, 1974, shall not be deemed to 
be in violation of the provisions of this 
clause by reason of their Budget Committee 
membership and Members of the Appro- 
priations and Ways and Means Committees 
shall be eligible for membership on the 
Budget Committee as provided by law, not- 
withstanding the provisions of subsection 
(a). Any Member of the Budget Committee 
shall be entitled to take a leave of absence 
from service on any Committee or subcom- 
mittee during the period he or she serves on 
the Budget Committee and seniority rights 
of such Member on such Committee and on 
each subcommittee to which such Member 
was assigned at the time shall be fully pro- 
tected as if such Member had continued to 
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so serve during the period of the leave of ab- 
sence. Any Member on such leave of ab- 
sence shall not be deemed to be in violation 
of the provisions of this clause by reason of 
their membership on the Committee from 
which they are on a leave of absence. 


M II. Standing full committee and 
subcommittee chairmanships 


A. (1) The chairman of a full committee 
shall not be the chairman of more than one 
subcommittee on such full committee. 

(2) The chairman of a full committee 
having jurisdiction shall not be the chair- 
man of a legislative subcommittee of any 
other such full committee except: 

(a) that this provision shall not apply to 
prevent a person who held a committee 
chairmanship and a subcommittee chair- 
manship during the 94th Congress from 
continuing to hold the same positions, and 

(b) that, in any case Involving only the 
chairmanship of nonmajor committees and 
their subcommittees, this provision shall 
not become applicable until immediately 
after the initial committee organization of 
the 95th Congress and shall not thereafter 
affect any person who at such time holds 
committee and subcommittee chairman- 
ships solely on nonmajor committees. 

(3) The chairmen of full committees shall, 
insofar as practicable, permit subcommittee 
chairman to ‘handle on the floor legislation 
from their respective subcommittees. 

B. No Member shall be chairman of more 
than one subcommittee of a committee with 
legislative jurisdiction. A subcommittee 
chairman shall be entitled to select and des- 
ignate at least one staff member for said 
subcommittee, subject to the approval of a 
majority of the Democratic Members of said 
full committee. Said staff member shall be 
compensated at a salary commensurate with 
the responsibilities prescribed by said sub- 
committee chairman. The staff members’ 
compensation shall be provided out of ap- 
propriated amounts, if any, rather than 
statutory amounts allowed each committee. 


. . »* . * 


E. The chairman of a full committee shall 
not serve simultaneously as the chairman of 
any other full, select, permanent select, spe- 
cial, ad hoc, or joint committee, unless the 
Democratic Caucus grants an exemption in 
the case of an ad hoe committee; Provided, 
however, The chairman of the Ways and 
Means Committee may also serve as chair- 
man of the Joint Committee on Taxation 
and the chairman of the Committee on 
House Administration may also serve as 
chairman of the Joint Printing Committee 
and the Joint Committee on the Library; 
Provided, further, This provision shall not 
apply to prevent a person who held simulta- 
neous chairmanships during the 95th Con- 
gress from continuing to hold the same posi- 
tions. 

F. Members of the Budget Committee 
shall be eligible for subcommittee chairman- 
ships on such committee without regard to 
the first sentence of section B. 

G. A vacancy in a committee chairman- 
ship shall be filled within 30 calendar days 
from the date on which the vacancy occurs 
in accord with the steps for selecting com- 
mittee chairmen outlined in section M I. D. 
The nominee of the Caucus for the vacancy 
will be submitted to the House of Repre- 
sentatives at the earliest practicable date 
thereafter. 
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M III. Committee and subcommittee 
organization and procedure 


A. At the start of each Congress, the 
chairman of each standing committee or 
other committee with legislative jurisdiction 
shall call a meeting of all of the Democratic 
Members of the committee, giving at least 3 
days notice to all Democratic Members of 
the committee. Said meeting shall be called 
subsequent to the House Democratic 
Caucus approval of the committee lists but 
prior to any organizational meeting of the 
full committee. Such Caucus shall fill the 
positions of subcommittee chairmen and 
subcommittee members in accordance with 
the procedures described in section M V. A 
and M V. B and shall approve and secure 
adoption of committee rules incorporating 
the following principles: 

(1) Jurisdiction, number, and size of sub- 
committees. Prior to the start of the bidding 
process for subcommittee chairmanships 
and assignments, the Democratic Caucus of 
each committee shall establish the number 
of subcommittees, shall fix the jurisdiction 
of each subcommittee, and shall determine 
the size of each subcommittee, provided, 
however, that if the Democratic Caucus de- 
termines to change the size of any subcom- 
mittee after the start of the bidding process, 
it may do so, but in that event, all previous 
action on the bidding process shall be ex- 
punged and the bidding process shall start 
anew. Provided, further, That a standing 
committee shall have no more than eight 
subcommittees or the number of subcom- 
mittees it had on January 1, 1981, whichev- 
er is fewer, except: 

(a) the Committee on Appropriations is 
limited to no more than the number of sub- 
committees it had on January 1, 1981; 

(b) exclusive committees with fewer than 
six subcommittees may increase the number 
of subcommittees they have up to six; 

(c) committees with more than thirty-five 
members (including delegates) which have 
fewer than six subcommittees may increase 
the number of subcommittees they have to 
six; and, upon granting of a waiver of this 
limitation by the Steering and Policy Com- 
mittee, such committees having thirty-five 
or more members (including delegates) and 
six or fewer subcommittees may increase 
the number of subcommittees they have to 
seven. Waivers of this rule by the Steering 
and Policy Committee shall not be granted 
under any other circumstance. 


The term “subcommittee” in this paragraph 
and elsewhere in this Manual shall include 
any panel, task force, special subcommit- 
tees, or any other subunit of a standing 
Committee which is established for a period 
of longer than six months. 

(2) Powers and duties of subcommittees, 
Each subcommittee is authorized to meet, 
hold hearings, receive evidence and report 
to the committee on all matters referred to 
it. Subcommittee chairmen shall set meet- 
ing dates after consultation with the chair- 
man and other subcommittee chairmen with 
a view toward avoiding simultaneous sched- 
uling of committee and subcommittee meet- 
ings or hearings wherever possible. 

(3) Reference of legislation and other mat- 
ters. All legislation and other matters re- 
ferred to a committee shall be referred to 
all subcommittees of appropriate jurisdic- 
tion within 2 weeks unless, by majority vote 
of the Democratic Members of the full com- 
mittee, consideration is to be by the full 
committee. 

(4) Party ratios. The Democratic Caucus 
of each committee shall determine an ap- 
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propriate ratio of Democratic to minority 
party members for each subcommittee and 
shall authorize a Member or Members to ne- 
gotiate that ratio with the minority party; 
Provided, however, That party representa- 
tion on each subcommittee, including any 
ex-officio members, shall be no less favor- 
able to the Democratic Party than the ratio 
for the full committee. Provided, further, 
That Democratic Party representation on 
conference committees also shall be no less 
favorable to the Democratic Party than the 
ratio for the full House committee. 

(5) Subcommittee budget and staffing. 
Subject to overall control of a majority of 
the Democratic Caucus on the committee, 
each subcommittee shall have an adequate 
budget to discharge its responsibilities for 
legislation and oversight. All subcommittee 
staff shall be selected in the manner provid- 
ed in M II, B of this Manual. 


* . > * + 


M V. Rules for making subcommittee 
assignments 

A. Subcommittee Chairmen. Except for 
the Appropriations Committee, the Demo- 
cratic Members of any standing committee 
shall have the right, at the Democratic 
Caucus described in Section M III. A, to bid, 
in order of full committee seniority, for sub- 
committee chairmanships on that commit- 
tee. The Democratic Caucus on the Appro- 
priations Committee, in its discretion, may 
use seniority on the subcommittee con- 
cerned, as determined by the order in which 
Members elect to go on the subcommittee, 
as the criterion for determining subcommit- 
tee chairmanships. Any request for a sub- 
committee chairmanship shall be subject to 
approval by a majority of those present and 
voting by secret ballot in the Democratic 
Caucus on the committee. If the committee 


Caucus rejects a subcommittee chairman- 


ship bid, the next senior Democratic 
Member may bid for the position as in the 
first instance. Provided, however, That the 
full Democratic Caucus also shall vote on 
each Member nominated to serve as chair- 
man of an Appropriations subcommittee fol- 
lowing the same procedure set forth in 
Caucus Rules for the election of standing 
committee chairmen. Provided, further, 
That the full Democratic Caucus also shall 
vote on each Member selected by the Demo- 
cratic Caucus of a committee to serve as 
chairman of any subcommittee who, within 
the two years of the preceding Congress, 
has been convicted of a felony or has been 
censured by the House. The debate and vote 
of the full Democratic Caucus shall be in ac- 
cordance with the procedures set forth in 
the Caucus Rules for the election of stand- 
ing committee chairmen. If the full Demo- 
cratic Caucus disapproves of the selection of 
such Member as subcommittee chairman, a 
new subcommittee chairman shall be select- 
ed in accordance with procedures estab- 
lished in this Rule. 

B. (1) Subcommittee Membership. With 
the exception of subcommittees of the Ap- 
propriations Committee, no Member elected 
as a subcommittee chairman shall choose a 
second subcommittee position before Mem- 
bers who served in the preceding Congress 
and newly elected Members, in order of 
their rank on the full committee, have se- 
lected one subcommittee assignment. All 
Democratic subcommittee positions on 
House standing committees shall be filled at 
the Democratic Committee Caucus de- 
scribed in section M III. A according to 
these four steps: 
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(a) Step One—Members who served on 
that committee in the preceding Congress 
who are not subcommittee chairmen shall 
have the option during the first round of 
bidding, in order of their rank on the full 
committee, either to retain one subcommit- 
tee assignment held on that committee in 
the preceding Congress (or in the case 
where the Democratic Caucus of the com- 
mittee has determined to split a subcommit- 
tee into two subcommittees, to select assign- 
ments on both of said subcommittees) or to 
pass and forego their right to retain any 
committee position held in the preceding 
Congress. Members of the Appropriations 
Committee who served on that Committee 
in the preceding Congress shall be entitled 
to retain not more than two subcommittee 
assignments held on that committee in the 
preceding Congress. 

(b) Step Two—Members who passed in 
Step One shall be entitled, in order of their 
rank on the full committee, to select a new 
subcommittee assignment, to the extent 
that subcommittee size permits. Appropria- 
tions Committee Members who retain no 
subcommittee assignments and new commit- 
tee members shall be entitled, in order of 
their rank on the full committee, to select 
one subcommittee position each. 

(c) Step Three—New committee Members 
shall be entitled to choose any one subcom- 
mittee assignment to the extent that sub- 
committee size permits. Members of the Ap- 
propriations Committee who have only one 
subcommittee assignment shall be entitled, 
in order of their rank on the full committee, 
to select a second subcommittee assignment, 
to the extent that subcommittee sizes per- 
mits. 

(d) Step Four—Members shall be entitled 
to select additional subcommittee assign- 
ments during further rounds of selection in 
order of Members’ rank on the full commit- 
tee until remaining subcommittee vacancies 
are filled. 

(2) Subcommittee Assignment Limitation. 
No Member shall serve on more than five 
subcommittees. For purposes of this para- 
graph, subcommittees of standing commit- 
tees only shall count towards the five sub- 
committee assignment limitation. 

(3) (a) Vacancies and New Subcommittees. 
The bidding procedure for subcommittee 
chairmanships described in section MV. A 
and the steps for selecting subcommittee 
membership in section MV. B shall apply to 
chairmanship and membership vacancies on 
subcommittees and to chairmanship and 
membership on special subcommittees or 
subunits, exclusive to the committee and 
with legislative jurisdiction, that may be 
created during a Congress. 


M IX. Closed rule restriction 


A. It shall be the policy of the Democratic 
Caucus that no committee chairman or des- 
ignee shall seek, and the Democratic Mem- 
bers of the Rules Committee shall not sup- 
port, any rule or order prohibiting any ger- 
mane amendment to any bill reported from 
committee until four (4) legislative days 
have elapsed following notice in the Con- 
gressional Record of an intention to do so. 

B. If, within the four (4) legislative days 
following said notice in the Congressional 
Record, 50 or more Democratic Members 
give written notice to the chairman of the 
committee seeking the rule and to the chair- 
man of the Rules Committee that they wish 
to offer a particular germane amendment, 
the chairman or designee shall not seek and 
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the Democratic Members of the Rules Com- 
mittee shall not support, any rule or order 
relating to the bill or resolution involved 
until the Democratic Caucus has met and 
decided whether the proposed amendment 
should be allowed to be considered in the 
House. 

C. If 50 or more Democratic Members give 
notice as provided in subsection B above, 
then, notwithstanding the provisions of 
Caucus Rule R 5, the Caucus shall meet for 
such purpose within three (3) legislative 
days following a request for such a Caucus 
to the Speaker and the chairman of the 
Democratic Caucus by said committee chair- 
man or designee. 

D. Provided, further, That notices referred 
to above also shall be submitted to the 
Speaker, the Majority Leader, and the 
chairman of the Democratic Caucus. 

E. To the fullest extent practicable, floor 
managers for the Committee on Rules (in 
the case of resolutions relating to the order 
of business which are both open and non- 
controversial) shall limit debate thereon to 
10 minutes. And, at least 30 days prior to 
the organizational meeting of the Demo- 
cratic Caucus of the 97th Congress, the 
Committee shall submit to the Speaker a 
full and detailed report on time usage on 
rules together with a discussion of any ac- 
tions the Committee has taken or proposals 
be taken to reduce time used on rules. 


- . + s * 


M XI. Election procedure for Ways and 
Means and the Appropriations Committee 
Vacancies 
The Democratic Caucus shall elect Demo- 

cratic Members to fill vacancies on the 

Ways and Means Committee and the Appro- 

priations Committee in accord with the fol- 

lowing procedure: 

(1) Nominations. The Democratic Com- 
mittee on Committees shall nominate one 
Member for each Democratic vacancy to be 
filled on the Ways and Means Committee 
and the Appropriations Committee and 
shall distribute the name(s) of such 
nominee(s) to all Members of the Democrat- 
ic Caucus at least 4 days prior to the elec- 
tion meeting. Members shall then have 2 
days to nominate additional candidates by 
written notice signed by 5 Democratic Mem- 
bers other than the nominee. Written nomi- 
nations must be delivered to the offices of 
the Caucus chairman and the Caucus secre- 
tary not later than noon at the second day 
immediatley preceding the election meeting, 
and the Caucus chairman or secretary shall 
mail a list of all nominees to Members of 
the Caucus that same day. 

(2) Election Procedure. Election shall be 
by ballot which lists all candidates in the 
order they were nominated, and a majority 
shall be required to elect; Provided, howev- 
er, That any ballot which contains votes for 
more or fewer candidates than there are va- 
cancies to be filled shall not be counted. 

(3) Previous Members. The nomination of 
any Member who served on the committee 
in the preceding Congress shall be reported 
by the Committee on Committees for action 
by the Caucus in the same manner as is pro- 
vided for nomination of Members to other 
standing committees. 

M XII. Guidelines governing suspensions 

A. When scheduling the consideration of 
bills or resolutions under the suspension of 
the Rules of the House of Representatives, 
the Speaker of the House shall observe the 
following guidelines: 
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(1) Requests for scheduling. Any Commit- 
tee Chairman requesting that a bill or reso- 
lution be brought up under the suspension 
of the Rules of the House must make this 
request in writing and include any cost esti- 
mate provided to the committee by any of 
the following: 

(a) the committee considering said bill or 
resolution; 

(b) the Congressional Budget Office; 

(c) the relevant executive department, 
agency, or instrumentality having jurisdic- 
tion in the matter, or 

(d) any other department, agency, or in- 
strumentality of the government, 
in every case where such an estimate indi- 
cates that the bill or resolution in question 
may make or authorize appropriations in 
excess of $100,000,000 for any fiscal year. 

(2) Scheduling. The Speaker of the House 
of Representatives shall not schedule any 
bill or resolution for consideration under 
the suspension of the Rules of the House of 
Representatives in any case where a request 
made under clause 1 of this Rule contains a 
cost estimate in excess of $100,000,000 in 
any fiscal year. 

(3) Exception. In any case where the 
Speaker of the House requests the Demo- 
cratic Steering and Policy Committee of the 
Democratic Caucus to review a request to 
schedule for consideration under suspension 
of the Rules of the House an individual bill 
or resolution which may make or authorize 
appropriations in excess of $100,000,000 (as 
established under clause 1 of this Rule) in 
any fiscal year and the Democratic Steering 
and Policy Committee authorizes the 
Speaker to schedule said bill or resolution 
for consideration under the suspension of 
the Rules of the House, clause 2 of this 
Rule shall not apply to such bill or resolu- 
tion. 

(4) Scheduling of exceptions. In any case 
in which the Democratic Steering and 
Policy Committee of the Democratic Caucus 
authorizes the Speaker of the House to 
schedule a bill or resolution for consider- 
ation under the suspension of the Rules to 
the House as provided in clause 3 of this 
Rule, such bill or resolution shall not be 
scheduled under the suspension of the 
Rules before the fourth calendar day (ex- 
cluding Saturdays, Sundays, and legal holi- 
days) following the day on which the Demo- 
cratic Steering and Policy Committee au- 
thorized such action. 

(5) Advance notice of suspensions. In 
scheduling any bill or resolution for consid- 
eration under the suspension of the Rules 
of the House, the Speaker of the House 
shall provide notice to all Members of the 
House of Representatives by at least three 
calendar days (excluding Saturdays, Sun- 
days and legal holidays, but including the 
day on which such bill or resolution is con- 
sidered under the suspension of the Rules 
of the House) that said bill or resolution has 
been scheduled for consideration under the 
suspension of the Rules of the House. 

(6) Analyses of suspensions. The Speaker 
of the House of Representatives shall pro- 
vide sufficient time for Members of the 
House to receive copies of the Whip Adviso- 
ry regarding any bill or resolution for con- 
sideration under the suspension of the 
Rules of the House, or a comparable analy- 
sis of such bill or resolution. In no case shall 
such time be less than two calendar days 
(excluding Saturdays, Sundays and legal 
holidays, but including the day on which 
such bill or resolution is considered under 
suspension). 

(7) Emergency provision. Clauses (1) 
through (6) of this Rule shall not apply to— 
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(a) any measure for the declaration of 
war, or extreme emergency, or 

(b) any measure directly related to any ex- 
ecutive decision, determination, or action 
which would become or continue to be, ef- 
fective unless disapproved or otherwise in- 
validated by one or both Houses of Con- 
gress. 

(8) End of session. Clauses (1) through (6) 
of this Rule shall not apply in any session 
after the adoption by the House of Repre- 
sentatives near the end of that session of a 
resolution waiving certain Rules of the 
House for the consideration of legislation 
for the remainder of that session. 


NEW WORLD INFORMATION 
ORDER 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Ohio (Mr. SHAMANSKY) is 
recognized for 5 minutes. 
@ Mr. SHAMANSKY. Mr. Speaker, 
early this year I introduced in con- 
junction. with Congresswoman MILLI- 
CENT FENWICK, House Resolution 142, 
which condemned the United Nations 
Educational, Scientific, and Cultural 
Organization (UNESCO) efforts to de- 
velop a so-called new world informa- 
tion order which potentially contained 
dangerous efforts directed toward con- 
trolling the free flow of news. Our res- 
olution was favorably reported by the 
full Foreign Affairs Committee and 
was approved as an amendment to the 
State Department authorization bill. 
Unfortunately, the State Department 
bill failed to pass the House, and we 
are now in the position of having no 
official position of this body on this 
vital issue. 

I raise this issue because yesterday 
Dragoljub Najman, Assistant Director 
General for UNESCO, stated that the 
organization intended to move forward 
in its efforts to establish the so-called 
new world information order. Speak- 
ing at the United Press International’s 
Edicon Conference, Mr. Najman 
denied that the plan was aimed at re- 
stricting press freedom. Unfortunate- 
ly, the past history of UNESCO on 
this issue provides little comfort to 
those concerned about press freedom. 
In the past UNESCO has all too often 
been subject to political forces that do 
not accept basic democratic principles. 
Some proponents of the new world in- 
formation order advocated Govern- 
ment control of information for the 
“publie good” rather than the princi- 
ple of press freedom unhindered by 
Government control. 

Mr. Speaker, I hope that in the near 
future we will be able to get a vote on 
House Resolution 142, so that we will 
be able to send the clear and unmis- 
takable message from this body to 
those considered advancing the so- 
called new world information order.e 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Missouri (Mr. CLAY) is 
recognized for 5 minutes. 

@ Mr. CLAY. Mr. Speaker, yesterday I 
erred when I cast my vote on rollcall 
No. 245, on the issue of an amendment 
to H.R. 4560, the Departments of 
Labor, Health and Human Services, 
and related agencies appropriations 
bill for 1982. For the record, I wish it 
to be known that I am opposed to the 
reduced appropriations level estab- 
lished by the amendment under con- 
sideration in rollcall No. 245, and my 
vote should have been cast with the 
“nays."@ 


VOTING RIGHTS ACT 
EXTENSION OF 1981, H.R. 3112 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Florida (Mr. PEPPER) is 
recognized for 5 minutes, 
e@ Mr. PEPPER. Mr. Speaker, unfortu- 
nately I was not able to be present for 
votes on three amendments ‘to the 
Voting Rights Act bill. If present I 
would have voted: 

“No” on rolicall No. 237; 

“No” on rolicall No. 238; and 

“No” on rolicall No. 239. 

Rolicall No. 237 sought to eliminate 
consent decrees, settlements or agree- 
ments as bars to bailouts. 

Rolicall No. 238 sought to permit 
bailout cases to be heard in an appro- 
priate Federal district court in the ju- 
risdiction seeking bailout rather than 
in the district court in the District of 
Columbia. 

Rolicall No, 239 sought to permit a 
State to petition for bailout if two- 
thirds of the State’s political subdivi- 
sions have obtained such a declaratory 
judgment and if the State has made 
reasonable efforts to assure the com- 
pliance of its political subdivisions 
with the Voting Rights Act.e@ 


THE RENEGOTIATION ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. MINISH) 
is recognized for 5 minutes. 

@ Mr. MINISH. Mr. Speaker, today, I 
am introducing legislation which will 
reactivate a statute called the Renego- 
tiation Act. This act puts an independ- 
ent check on the profits made by con- 
tractors who deal with the Depart- 
ment of Defense and other defense-re- 
lated agencies, I believe this legislation 
can save millions of dollars per year on 
our defense expenditures without re- 
ducing defense programs in the slight- 
est. In my statement today, I hope to 
give Members a general understanding 
of what is involved in the Renegoti- 
ation Act. 

WHAT IS RENEGOTIATION? 

From 1944 to 1979, there was a small 
Federal agency called the Renegoti- 
ation Board. It was charged with re- 
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viewing the profits of defense contrac- 
tors to make sure that those compa- 
nies did not make excessively high 
profits on contracts which related to 
the national security of our country. 
Any contractor who did a substantial 
amount of business with the Federal 
Government was required to submit 
his costs and profits to examination by 
the Renegotiation Board. In determin- 
ing whether a contractor had made ex- 
cessive profits, the Board looked at his 
overall business and considered factors 
such as his efficiency, the reasonable- 
ness of his cost and profits especially 
in comparison to normal earnings in 
his industry—the contractor’s profits 
as a percentage of his total sales and 
as a percentage of his net worth, the 
risk involved in producing his particu- 
lar product, and other factors. If the 
Renegotiation Board uncovered exces- 
sive profits, it was authorized to re- 
quire a contractor to return profits in 
excess of reasonable ones to the U.S. 
Treasury. Not surprisingly, the Re- 
negotiation Board was extremely un- 
popular with the defense industry and 
consequently with the Pentagon. 

In 1979, supporters of the defense 
industry in Congress succeeded in cut- 
ting out the Renegotiation Board's ap- 
propriation. As a result, the Renegoti- 
ation Act is still on the books but no 
one today examines defense contracts 
with an eye toward preventing con- 
tractors from making excessively high 
profits. My legislation will update and 
reauthorize the Renegotiation Act. 

WHY DO WE NEED RENEGOTIATION? 

As everyone knows, we have author- 
ized huge increases in military spend- 
ing. At this point, the numbers seem 
somewhat flexible but clearly we are 
going to spend somewhere between 
$1.3 and $1.5 trillion on defense in the 
next 5 years. In 1980, we spent over 
$70 billion on military procurement 
alone. Our procurement expenditures 
will surely go over $100 billion next 
year. 

We are spending all this money in an 
industry which is almost completely 
devoid of competition. In 1980, 64.3 
percent of all our military procure- 
ment money went to sole sources. 
Only 7.9 percent of it was awarded 
after formal advertisement for bids. 
Last year was not unusual. We have 
awarded well over half of all defense 
contracting dollars to sole sources 
since the 1950’s. The result of this 
noncompetitive situation is that many 
defense contractors can name their 
prices and tell the Government to 
“take it or leave it,” but surprisingly, 
many of these contractors are making 
profits that are excessively high by 
any reasonable standards. It is true 
that if we had real competition in the 
defense industry, we would not have 
to worry about unreasonably high 
profits. In reality, though, many large 
defense contractors face little competi- 
tion and minimal risk. All the Renego- 
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tiation Board would do would be to 
look at contractors’ profits after they 
have been made and ask whether the 
Government is getting a fair deal. This 
does not seem at all unreasonable to 
me. 

HOW MUCH WILL RENEGOTIATION COST? 

There have been all sorts of esti- 
mates of the cost of renegotiation. 
During the debate over proposals to 
continue renegotiation, the defense in- 
dustry came up with estimates of pa- 
perwork costs ranging from $40 mil- 
lion to $200 million per year. These es- 
timates were not worth the paper they 
were written on. When the GAO stud- 
ied this issue in 1977, it found that 
contractors who had made public esti- 
mates of their costs of compliance 
with the Renegotiation Act were 
unable to back up those estimates 
with specific figures. The GAO said 
that “The contractors’ accounting sys- 
tems were not designed to identify and 
segregate such data.” However, if you 
look at the information that the Re- 
negotiation Act requires contractors to 
submit, you find that it is simply data 
on costs and profits, broken down be- 
tween government and nongovern- 
ment business and among product 
lines. This is information that any rea- 
sonable businessman would have on 
hand anyway. 

The only fact about cost that we 
know for sure is that the Renegoti- 
ation Board itself cost the Govern- 
ment about $6 million a year at its 
peak, while it returned a lot more 
than that to the Treasury. From 1953 
to 1979, the Board found excessive 
profits of $1.4 billion and returned 
$500 million to the Treasury. 

One benefit of the Renegotiation 
Board which is clearly substantial, but 
impossible to quantify, is the Board’s 
deterrent effect on profiteering. Con- 
tractors who knew they would be sub- 
ject to scrutiny often voluntarily re- 
duced their profits rather than come 
into conflict with the Renegotiation 
Act. Some deterrent to price gouging 
would be welcome in today’s grab- 
what-you-can contracting environ- 
ment. 

DO PRESENT SAFEGUARDS IN THE PROCUREMENT 
PROCESS PREVENT EXCESSIVE PROFITS? 

The answer is “No,” and the GAO, 
in recent testimony before the House 
Armed Services Subcommittee on Pro- 
curement, explained the reasons as 
well as anyone: 

Existing legislation does not protect the 
Government against unreasonable profits. 
The Truth in Negotiation Act was designed 
to place both parties to certain noncompeti- 
tive Government contracts in a position of 
equality at the bargaining table with regard 
to the cost and pricing data available to the 
contractor. The Act functions as a limita- 
tion on profits only to the extent that it 
provides the Government with recourse if a 
contract price is increased due to a contrac- 
tor’s failure to provide accurate, current, 
and complete cost or pricing data as re- 
quired by the Act. 
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Cost accounting standards and regulations 
promulgated by the Cost Accounting Stand- 
ards Board are designed to achieve uniform- 
ity and consistency in cost accounting under 
certain negotiated defense contracts. Al- 
though the board is no longer in existence, 
defense contractors and subcontractors are 
still required to disclose their cost account- 
ing practices and to follow cost accounting 
standards in estimating, accumulating, or 
reporting costs on covered contracts. 

Both of these provisions represent major 
improvements in the contracting process 
which were unavailable at the time of enact- 
ment of either the Renegotiation Act or the 
Vinson-Trammell Act, We support these ef- 
forts and their continuing improvement. 
However, they do not provide any means of 
controlling profits when a vendor is not ina 
price competitive environment and seeks to 
exploit its position. 


I might add that the same contrac- 
tors who opposed renegotiation also 
fought tooth and nail against all the 
procurement safeguards that they now 
De as reasons for not having renegoti- 
ation. 


WILL RENEGOTIATION HURT SMALL BUSINESS? 


No. In fact, the legislation which I 
am proposing today will probably help 
small businessmen by focusing profit- 
limiting efforts where they belong: on 
the large defense contractors. Two- 
thirds of our defense business goes to 
the top 100 companies in the industry. 
About 20 percent of it usually goes to 
the top five. My bill would exempt 
from coverage by the Renegotiation 
Act any contractor who does less than 
$5 million per year in defense busi- 
ness. This would probably exempt 


about 50 percent of the contractors 
who were covered by renegotiation in 


its previous life. It will certainly 
exempt thousands of small subcon- 
tractors. I think this is particularly 
important because we have to expand 
our industrial base of smaller subcon- 
tractors. Most of the prime contrac- 
tors are too heavily dependent on the 
Pentagon to ever leave the defense 
business and, in any case, they do 
rather well in terms of overall profit- 
ability on their investment. The small- 
er subcontractors, who are in a much 
more competitive environment deserve 
a break, and my bill gives it to them. 

In conclusion, I think that it is abso- 
lutely essential that we have some 
watchdog agency to make sure that we 
are getting the best bargain for our 
money on defense items. In taking this 
position, I am not being antimilitary 
or “soft” on defense. I have been in 
Congress for 19 years and have always 
voted for legislation which insures a 
strong defense. I am not afraid to 
spend money to protect our country. 
However, I think it is a crime to throw 
that money away. In truth, the people 
who are really soft on defense are the 
ones who vote to permit waste in our 
defense budget. If defense contractors 
pocket excessively high profits for 
their work, it is waste, and it is waste 
on a $1 billion scale. The American 
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people who will get less defense for 
their money are the ones who will 
suffer. It should not happen. I hope 
you will join me in supporting this leg- 
islation. 
H.R. 4719 
A bill to revise and reinstate the 
Renegotiation Act of 1951 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Renegotiation Act Amendments of 1981”. 
CONTRACTS SUBJECT TO RENEGOTIATION 

Sec. 2. Section 102 of the Renegotiation 
Act of 1951 (50 U.S.C. App. 1212) is amend- 
ed by adding at the end thereof the follow- 
ing: 

“(f) CERTAIN AMOUNTS RECEIVED AFTER OC- 
TOBER 1, 1976.—Notwithstanding the provi- 
sions of subsection (a), the provisions of this 
title shall not apply to contracts with De- 
partments, or related subcontracts, to the 
extent of the amounts received or accrued 
by a contractor or subcontractor during the 
period beginning on October 1, 1976, and 
ending on the date of the enactment of this 
subsection.”’. 

TERMINATION DATE 

Sec. 3. The last sentence of section 
102(c)(1) of the Renegotiation Act of 1951 
(50 U.S.C. App. 1212(c)(1)) is amended to 
read as follows: “For purposes of this title, 
the term ‘termination date' means Septem- 
ber 30, 1986.”. 

METHOD OF RENEGOTIATION 

Sec. 4. Section 105(a) of the Renegotiation 
Act of 1951 (50 U.S.C. App. 1215(a)) is 
amended by inserting after the sixth sen- 
tence thereof the following: “The Board 


shall renegotiate all contracts and subcon- 
tracts by division and by major product line 
within a division of the contractor or sub- 
contractor.”’. 


MINIMUM AMOUNT SUBJECT TO RENEGOTIATION 

Sec. 5. Section 105(f) of the Renegotiation 
Act of 1951 (50 U.S.C. App. 1215(f)) is 
amended— 

(1) in paragraph (1), by inserting “or 
$5,000,000 in the case of a fiscal year ending 
after the date of the enactment of the Re- 
negotiation Act Amendments of 1981" after 
“June 30, 1956” each place it appears there- 
in; 

(2) in the second sentence of paragraph 
(3), by inserting “the $5,000,000 amount,” 
after "the $1,000,000 amount,’’; and 

(3) in the last sentence of paragraph (3), 
by striking out “$1,000,000” each place it ap- 
pears therein and inserting in lieu thereof 
“$5,000,000”. 

EFFECTIVE DATE 


Sec. 6. The amendments made by this Act 
shall take effect on the date of the enact- 
ment of this Act. 


SEcTION-BY-SECTION ANALYSIS—RENEGOTI- 
ATION ACT AMENDMENTS OF 1981 

Section 1. This section provides that the 
Act may be cited as the “Renegotiation Act 
Amendments of 1981”. 

Section 2. This section provides that the 
Renegotiation Act will not apply to con- 
tracts for the period beginning on October 
1, 1976 and ending on the date of enact- 
ment. 

Section 3. This section reauthorizes the 
Renegotiation Act by providing for termina- 
tion date of September 30, 1986. 
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Section 4. This section provides that re- 
negotiation will be conducted by division 
and by major product lines within a divi- 
sion, rather than by analyzing the total ag- 
gregate renegotiable sales of a contractor in 
a fiscal year, 

Section 5. This section exempts from cov- 
erage by the Renegotiation Act, all contrac- 
tors with aggregate fiscal year renegotiable 
sales under $5 million. The present law con- 
tains a $1 million dollar minimum filing 
floor. 

Section 6. This section provides that the 
amendments made by this legislation will 
take effect on the date of enactment.e 


RESCHEDULING POLAND'S DEBT 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Wisconsin (Mr. ZABLOCKI) 
is recognized for 5 minutes. 
@ Mr. ZABLOCKI. Mr. Speaker, on 
August 27, 1981, the U.S. Government 
reached agreement with the Govern- 
ment of Poland to reschedule that 
country’s debt to official U.S. Govern- 
ment agencies. The agreement covers 
some $380 million that would be due 
during 1981. 

This action on the part of the U.S. 
Government is an important step in 
assisting Poland to deal with its eco- 
nomic problems. The executive branch 
is to be commended for agreeing to 
the rescheduling. 

For the information of the Mem- 
bers, a copy of the agreement and the 
accompanying letter from the Depart- 
ment of State follows: 


DEPARTMENT OF STATE, 
Washington, D.C., September 18, 1981. 
Hon. CLEMENT J. ZABLOCKI, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

DEAR Mr. CHAIRMAN: Pursuant to Section 
603(a)(2) of the International Development 
and Food Assistance Act of 1978, (P.L. 95- 
424), I am transmitting to you on behalf of 
the Secretary of State the enclosed bilateral 
agreement (Tab 1) on debt rescheduling 
with Poland. The agreement was signed in 
Warsaw on August 27 and will go into effect 
when we notify the Government of Poland 
that we have complied with domestic laws 
and regulations covering debt rescheduling. 

Our letters of April 8 and May 28 provide 
additional background to the agreement, 

The rescheduling of Poland's debt service 
which was in arrears as of May 1, 1981 and 
which falls due between May 1, 1981, and 
December 31, 1981 arises from multilateral 
negotiations which took place in Paris on 
April 9-10 and April 27-28. This bilateral 
agreement reflects the understandings 
reached between Poland and its official 
creditors at that time, which were outlined 
in our letter dated May 28. 

In implementing the provisions of this 
U.S.-Poland bilateral agreement, the United 
States will reschedule approximately $380.9 
million of principal and interest due and 
unpaid as of May 1, 1981, and falling due be- 
tween May 1, 1981 and December 31, 1981. 
The USG creditor agencies are the Export- 
Import Bank, the Agency for International 
Development, and the Department of Agri- 
culture. The weighted average interest rate 
applicable to the rescheduled debt is 15.3 
percent. The debt will be repaid in eight 
consecutive, semi-annual installments begin- 
ning on January 1, 1986. 


23535 


The impact of this rescheduling on the 
U.S. budget during FY 1981 and FY 1982 is 
shown in Table 1, attached. It should be 
noted that all increases in net U.S. outlays 
incurred during these fiscal years will be 
compensated in full, plus additional inter- 
est, in subsequent years. 

The agreement reflects the prevailing 
view of participating creditors that a re- 
scheduling of Poland's debts is essential to 
ensure the repayment of outstanding cred- 
its. U.S. participation via this agreement 
protects our interest in assuring equitable 
burdensharing among creditors and in main- 
taining efficient international procedures 
for treatment of debt cases. 

Sincerely, 
RICHARD FAIRBANKS, 
Assistant Secretary for 
Congressional Relations. 


AGREEMENT BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE POLISH PEOPLE's RE- 
PUBLIC REGARDING THE CONSOLIDATION AND 
RESCHEDULING OF CERTAIN DEBTS OWED TO, 
GUARANTEED BY, OR ASSURED BY THE 
UNITED STATES GOVERNMENT AND ITS AGEN- 
CIES 


The United States of America (the 
“United States”) and the Polish People's 
Republic (“Poland”) agree as follows: 


ARTICLE I—APPLICATION OF THE AGREEMENT 


1. In accordance with the recommenda- 
tions contained in the Agreed Minute on Po- 
land’s Debt, signed in Paris on April 27, 
1981, among representatives of certain na- 
tions, including the United States, and 
agreed to by the representative of Poland, 
the United States and Poland hereby agree 
to consolidate and reschedule certain Polish 
debts which are owed to, guaranteed by or 
assured by the United States or its Agencies, 
as provided for in this Agreement. 

2. This Agreement shall be implemented 
by three separate agreements (the “‘Imple- 
menting Agreements”), between Bank 
Handlowy on the Polish side and each of 
the following United States Agencies: the 
Agency for International Development, the 
Commodity Credit Corporation, and the 
Export-Import Bank of the United States. 


ARTICLE I1—DEFINITIONS 


1. “Contracts” means those loan agree- 
ments or other financial arrangements 
which relate to: 

(a) Commercial credits guaranteed by or 
assured by the United States or its Agencies, 
which credits had original maturities of 
more than one year and which were ex- 
tended pursuant to an agreement concluded 
before January 1, 1981. 

(b) Loans from the United States or its 
Agencies, which loans had original maturi- 
ties of more than one year and which were 
extended pursuant to an agreement con- 
cluded before January 1, 1981. 

These “Contracts” are listed in Annex A of 
this Agreement. 

2. “Debt” means the sum of the payments 
of principal, interest and fees covered by 
the Contracts which: (a) were due and 
unpaid prior to May 1, 1981; and (b) fall due 
during the Consolidation Period. It is under- 
stood that, for Debt which is guaranteed by 
or assured by the Commodity Credit Corpo- 
ration, this Agreement will apply only to 
that portion of such payments of principal 
and interest which are covered by the assur- 
ance agreement or payment guarantee. 

3. “Consolidated Debt” means ninety per- 
cent of the dollar amount of the Debt. 
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“Non-consolidated Debt” means the remain- 
ing ten percent of the Debt. 

4. “Consolidated Period" means the period 
from May 1, 1981 through December 31, 
1981 inclusive. 

5. “Interest” means interest on Debt due 
and payable in accordance with the terms of 
this Agreement and on any due and unpaid 
Interest accruing thereon. Interest shall 
begin to accrue at the rates set forth in Ar- 
ticle III(1)(b) and Article III(2)(b) of this 
Agreement on the respective due dates spec- 
ified in each of the Contracts for each 
scheduled payment of Debt and shall con- 
tinue to accrue on the outstanding balance 
of Debt, including any due but unpaid in- 
stallments of Debt, until such outstanding 
balances are repaid in full. Interest shall 
also mean interest at the rates specified in 
Article III(1)(b) and Article ITI(2)(b) of this 
Agreement which shall accrue on due but 
unpaid installments of Interest, beginning 
on the respective due dates for such Interest 
installments, as established by this Agree- 
ment, and continuing to accrue until such 
amounts are repaid in full. 

6. “Agency” means: The United States 
Agency of International Development, the 
Commodity Credit Corporation, and the 
Export-Import Bank of the United States. 


ARTICLE III—TERMS AND CONDITIONS OF 
PAYMENT 


1. Poland agrees to repay the Consolidat- 
ed Debt in United States dollars in accord- 
ance with the following terms and condi- 
tions: 

(a) The Consolidated Debt which amounts 
to approximately $380.9 million shall be 
repaid in eight equal and consecutive semi- 
annual installments of approximately $47.6 
million plus Interest. Principal payments 
are payable on each January 1 and July 1, 
commencing on January 1, 1986, with the 
final installment payable on July 1, 1989. 

(b) The rate of Interest on Consolidated 
Debt and on any due but unpaid Interest 
thereon shall be 4.5 percent per calendar 
year on the outstanding balance of such 
payments due to the Agency for Interna- 
tional Development. For the Commodity 
Credit Corporation the rate of interest on 
Consolidated Debt and on any due but 
unpaid Interest thereon shall be determined 
on an annual basis and will be based on the 
appropriate rate which reflects the cost of 
borrowing by the Corporation. For Interest 
accruing in calendar year 1981, the annual 
rate shall be 15.5 percent. For Interest ac- 
cruing in 1982 and in subsequent years, the 
Commodity Credit Corporation shall notify 
Poland of the applicable rate no more than 
thirty days after the beginning of such year. 
For the Export-Import Bank of the United 
States, the rate of Interest on Consolidated 
Debt and on any due but unpaid interest 
thereon shall be determined on a semi- 
annual basis and will be related to the mar- 
ginal cost of money to the Bank as deter- 
mined by the Bank prior to the beginning of 
each six month period. For interest accruing 
in 1981, the annual rate shall be 13.625 per- 
cent per annum. For interest accruing in the 
first six months of 1982 and in each subse- 
quent six month period, the Export-Import 
Bank of the United States shall notify 
Poland of the appropriate rate prior to the 
beginning of such six month period. All In- 
terest with respect to the Consolidated Debt 
shall be payable semi-annually on January 1 
and July 1 of each year commencing on Jan- 
uary 1, 1982. 

(c) A table summarizing the amounts of 
the Consolidated Debt owed to each Agency 
is attached hereto as Annex B. 
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2. Poland agrees to pay the Non-consoli- 
dated Debt in United States dollars as estab- 
lished by each Agency in its Implementing 
Agreement. These amounts shall be paid on 
the dates established in the original repay- 
ment schedules. 

(a) A table summarizing the amounts of 
Non-consolidated Debt owed to each Agency 
is attached hereto as Annex C. 

(b) The rate of Interest on due but unpaid 
installments of Non-consolidated Debt shall 
be 4.5 percent per calendar year on the out- 
standing balance of such installments due to 
the Agency for International Development. 
For due but unpaid installments of Non-con- 
solidated Debt which is guaranteed or as- 
sured by the Commodity Credit Corpora- 
tion, the rate of Interest shall be the same 
as the rate of Interest established by the 
Commodity Credit Corporation under the 
provisions contained in Article III(1)(b) of 
this Agreement. The rate of Interest on due 
but unpaid installments of Non-consolidated 
Debt due to the Commodity Credit Corpora- 
tion for direct loans and to the Export- 
Import Bank of the United States shall be 
the same as the rates established in the 
Contracts. Such Interest shall begin to 
accrue on the respective due dates for in- 
stallments of Non-consolidated debt and will 
continue to accrue until such installments 
are made in full. 

3. It is understood that adjustments may 
be made, as necessary, in the amounts of 
Consolidated and Non-consolidated Debt by 
the Implementing Agreements. These 
Agreements shall include the description of 
the method of calculation of the Interest 
rate. 


ARTICLE IV—GENERAL PROVISIONS 


1. Poland agrees to accord the United 
States and its Agencies treatment and terms 
no less favorable than that which may be 
accorded to any other creditor country or 
its agencies for the rescheduling or refi- 
nancing of debts of comparable term which 
are covered by the Minute. 

2. Poland also agrees to undertake to 
secure from official and private creditors, 
including banks, financing or refinancing ar- 
rangements comparable to those in this 
Agreement, making sure to avoid any dis- 
crimination between different categories of 
creditors. 

3. Except for modifications made neces- 
sary by this Agreement or subsequent Im- 
plementing Agreements, all terms of the 
Contracts remain unchanged. 

4. If exceptional circumstances are ob- 
served, the United States or Poland may 
suspend, upon written notice, the operation 
of this Agreement and related Implement- 
ing Agreements. In the event of such sus- 
pension, the Contracts will continue in full 
force and effect and will govern the repay- 
ment of Debt and accrued Interest out- 
standing on the date of suspension and the 
payment of interest thereon, as provided for 
in the Implementing Agreements. 

ARTICLE V—ENTRY INTO FORCE 

This Agreement shall enter into force 
upon receipt by Poland of written notice 
from the United States Government that all 
necessary legal requirements for entry into 
force of this Agreement have been fulfilled. 


Done at Warsaw, Poland, in duplicate, this 
27th day of August, 1981. 


For the United States of America: FRANCIS 
J. MEEHAN, Ambassador. 


October 7, 1981 


For the Polish People’s Republic: Wrrotp 
BIEN, First Deputy Minister of Finance. 


ANNEX A—LoaNns SUBJECT TO RESCHEDULING 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


(Loan Numbers: 180-B001 (SPF-1), 180-B- 
002 (SPF-2), 180-B-003 (SPF-3)) 


COMMODITY CREDIT CORPORATION 
Direct credits 


20385, 20519, 20603, 20875, 20876, 
20939, 20943, 20953, 20995, 20969, 
20973, 20978, 20981, 20982, 20995, 
21002, 21005, 21008, 21012, 21015, 
21406, 21054, 21056, 21057, 21058, 
21070, 21080, and, 21097. 

Also, 21104,, 21112, 21113, 
21133, 21135, 21145, 21156, 
21160, 21169, 21170, 21171, 
21177, 21178, 21179, 21184, 
21189, 21196, 21199, 21200, 
21220, 21221, 2127, and 21228. 

Also, 21229, 21231, 21232, 
21239, 21240, 21244, 21246, 
21256, 21270, 21273, 21277, 
21286, 21287, 21289, 21290, 
21293, 21294, 21295, 21296, 
21319, 21320, 21335, and 21340. 

Also, 21341, 21345, 21347, 
21351, 21352, 21353, 21335, 
21361, 21362, 21363, 21364, 
21371, 21374, 21375, 21376, 
21380, 21389, 21390, 21392, 
21400, 21401, 21406, and 21407. 

Also, 21409, 21424, 21430, 
21437, 21439, 21441, 21442, 
21452, 21453, 21461, 21462, 
21474, 21478, 21486, 21489, 
21497, 21501, 21527, 21536, 
21560, 21562, 21564, and 21567. 

Also, 21570, 21572, 21585, 21609, 
21622, 21649, 21650, 21654, 21656, 
21661, 21662, 21667, 21668, 21681, 
21688, 21708, 21713, 21718, 21719, 
21721, 21723, 21727, 21730, 21733, 
21749, 21750, 21752, and 21757. 

Also, 21845, 21886, 21887, 21897, 
21901, 21902, 21933, 21951, 21961, 
21963, 21966, 21967, 21971, 21972, 
22026, 22027, 22078, 22082, 22195, 
22202, 22211, 22303, 22304, 22320, 
22379, 22380, 22381, and 22382. 

Also, 22384, 22397, 22403, 
22416, 22418, 22419, 22420, 
22534, 22568, 22574, 22592, 
22632, 22636, 22641, 22643, 
22656, 22663, 22672, 22683, 
22689, 22705, and 22720. 

Also, 22722, 22723, 22725, 
22742, 22743, 22744, 22745, 
22750, 22751, 22756, 22757, 
22770, 22771, 22772, 22773, 
22777, 22778, 22779, 22784, 
22798, 22806, and 22807. 

Also, 22809, 22810, 22811, 
22817, 22818, 22827, 22834, 
22838, 22840, 22851, 22852, 
22865, 22868, 22875, 22880, 
22890, 22894, 22900, 22902, 
22908, 22914, and 22927. 

Also, 22930, 22931, 22932, 
22943, 22944, 22945, 22947, 
23024, 23025, 23038, 23039, 
23047, 23048, 23049, 23051, 
23054, 23055, 23057, 23058, 
23065, 23066, and 23067. 

Also, 23068, 23071, 23371, 
23396, 23397, 23398, 23399, 
23404, 23405, 23411, 23418, 


20887, 
20972, 
20997, 
21017, 
21064, 


21120, 
21157, 
21172, 
21185, 
21201, 


21132, 
21158, 
21173, 
21188, 
21210, 


21237, 
21249, 
21283, 
21291, 
21297, 


21238, 
21253, 
21284, 
21292, 
21316, 


21348, 
21356, 
21368, 
21378, 
21396, 


21350, 
21360, 
21369, 
21379, 
21397, 


21431, 
21443, 
21463, 
21491, 
21539, 


21432, 
21445, 
21471, 
21492, 
21555, 


21610, 
21659, 
21684, 
21720, 
21748, 


21898, 
21962, 
22025, 
22201, 
22353, 


22414, 
22436, 
22593, 
22644, 
22685, 


22415, 
22437, 
22601, 
22649, 
22688, 


22732, 
22746, 
22765, 
22774, 
22785, 


22741, 
22747, 
22767, 
22775, 
22797, 


22814, 
22835, 
22855, 
22885, 
22903, 


22815, 
22837, 
22856, 
22886, 
22907, 


22936, 
22954, 
23044, 
23052, 
23059, 


22942, 
23023, 
23046, 
23053, 
23062, 


23384, 
23400, 
23420, 


23386, 
23401, 
23421, 
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23423, 23426, 23442, 23457, 23458, 23460, 
23467, 23471, 23473, 23478, and 23482. 


Export credit guarantees 


101-2, 101-3, 101-4, 101-5, 101-6, 101-7, 
101-8, 101-9, 101-10, 101-11, 101-12, 101-13, 
101-14, 101-15, 101-16, 101-17, 101-18, 101- 
19, 101-20, 101-21, 101-22, 101-23, 101-24, 
101-25, 101-26, 101-27, 101-28, 101-29, 101- 
30, 101-31, 101-32, 101-37, and 101-38. 

Also, 101-39, 101-40, 101-41, 101-42, 101- 
43, 101-44, 101-45, 101-46, 101-47, 101-48, 
101-49, 101-50, 101-51, 101-52, 101-53, 101- 
54, 101-55, 101-56, 101-57, 101-58, 101-59, 
101-60, 101-61, 101-62, 101-63, 101-64, 101- 
65, 101-66, 101-67, 101-68, 101-69, 101-70, 
and 101-71. 

Also, 101-73, 101-74, 101-75, 101-76, 101- 
77, 101-78, 101-79, 101-80, 101-82, 101-83, 
101-89, 101-93, 101-94, 101-95, 101-96, 101- 
98, 101-99, 101-100, 101-101, 101-105, 101- 
106, 101-111, 101-112, 101-114, 101-115, 101- 
118, 101-119, 101-124, 101-138, 101-139, 101- 
141, 101-143, and 101-151. 

Also, 101-158, 101-174, 101-243, 101-248, 
101-278, 101-279, 101-283, 101-284, 101-290, 
101-291, 101-292, 101-336, 101-337, 101-338, 
101-379, 101-380, 101-381, 101-384, 101-385, 
101-388, 101-391, 101-393, 101-432, 101-433, 
101-448, 101-473, 101-511, 101-527, 101-552, 
101-561, 101-562, 101-572, and 101-584. 

Also, 101-585, 101-586, 101-587, 101-588, 
101-589, 101-590, 101-591, 101-592, 101-593, 
101-594, 101-602, 101-603, 101-607, 101-614, 
101-621, 101-623, and 101-629. 

Also, 102-3, 102-4, 102-5, 102-6, 102-7, 102- 
8, 102-10, 102-11, 102-12, 102-14, 102-15, 
102-16, 102-17, 102-18, 102-19, 102-20, 102- 
21, 102-22, 102-23, 102-24, 102-25, 102-26, 
102-27, 102-28, 102-29, 102-30, 102-38, 102- 
39, 102-41, 102-47, 102-49, 102-52, and 102- 
53. 


EXPORT-IMPORT BANK 
Direct loans 
4372, 4405, 4493, 4652, 4652-A, 4677, 4677- 
A, 4771, 4831, 4888, 4888-A, 4897, 4897-A, 
5176, 5176-A, 5414, 5831, 5876, 5970, 6119, 
6190, 6192, 6199, 6277, 6473, 6530, 6743, 6888, 
and LLA-6716. 
CFF credits 
14123, 14324, 15096, 20546, 20565, 20572, 
20573, 20574, 20588, 20618, 20673, 20674, 
20678, 20683, 20708, 20723, 20729, 20730, 
20733, 20734, 20735, 20746, 20747, 20748, 
20754, 20773, 20774, 20778, and 20790. Also, 
20791, 20816, 20824, 20922, 20923, 20928, 
20937, 20938, 20929, 20940, 21013, 21094, 
21108, 21114, 21127, 21144, 21174, 30008, 
30009, 30032, 30035, and 30036. 
ANNEX B—Summary of consolidated debt * 
(Millions of U.S. dollars] 


Agency for International Develop- 


Commodity Credit Corporation 
Export-Import Bank 


* Data are rounded and subject to revision per ar- 
ticle ITI, paragraph 3. 


ANNEX C—Summary of nonconsolidated 
debt! 


[Millions of U.S. dollars] 
Agency for International Develop- 


Commodity Credit Corporation 
Export-Import Bank 


' Data are rounded and subject to revision per ar- 
ticle ITI, paragraph 3. 
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POLISH DEBT RESCHEDULING BUDGETARY IMPACT FOR 
FISCAL YEARS 1981-83 


(U.S. $ in millions} 


Fiscal year Fiscal year 
198} 1982 


PUBLIC EDUCATION ON EQUAL 
RIGHTS AMENDMENT 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey (Mr. RODINO) 
is recognized for 5 minutes. 
@ Mr. RODINO. Mr. Speaker, the eyes 
and ears of Washington will be drawn 
to a vital issue of human rights this 
weekend, as the National Organization 
of Women commences its equal rights 
amendment countdown campaign. The 
culmination of the weekend’s proceed- 
ings will be a call to the Nation's con- 
science rally on Monday, October 12, 
at the Lincoln Memorial. The purpose 
of the campaign is to draw attention 
to the ongoing denial of a full measure 
of constitutional rights to a large seg- 
ment of our society. 

The weekend will begin with a 
screening and reception for the cam- 
paign on Friday evening, October 9, at 
the Shoreham Hotel, and conclude 
with the rally. Following the events of 
this weekend, a series of television ad- 
vertisements in forthcoming weeks 
will reacquaint the public with the se- 
rious ramifications of this issue, and 
the necessity of the passage of the 
equal rights amendment. 

I pledge my unyielding support for 
this effort and I ask my colleagues to 
do the same. Public education on the 
equal rights amendment is essential to 
our efforts, and I expect that this 
rally, with the voices of Eleanor 
Smeal, president of the National Orga- 
nization of Women, and former First 
Lady Betty Ford will spark renewed 
dedication by ERA supporters all over 
America to work for its ratification.e 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Leviras (at the request of Mr. 
WRIGHT), for October 7 through 16, on 
account of official business. 

Mr. GILMAN (at the request of Mr. 
MICHEL), for today, on account of offi- 
cial business. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. LuNGREN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DANNEMEYER, for 30 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. ECKART) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Waxman, for 5 minutes, today. 

Mr. Gonzatez, for 15 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. IRELAND, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. 
today. 

Mr. Cray, for 5 minutes, today. 

Mr, PEPPER, for 5 minutes, today. 

Mr. Mintsu, for 5 minutes, today. 

Mr. ZABLOCKI, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 


SHAMANSKY, for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. LUNGREN) and to include 
extraneous matter:) 

Mr. BEREUTER. 

Mr. HARTNETT. 

Mr. FINDLEY in two instances. 

Mr. Wru1aMs of Ohio. 

Mr. DANIEL B. CRANE. 

Mr. ERDAHL. 

Mr. CLINGER. 

Mr. Roberts of South Dakota. 

Mr. Kemp in three instances. 

Mr. GRISHAM. 

Mr. MCGRATH. 

Mr. MICHEL in two instances. 

Mr. Stanton of Ohio. 

Mr. WYLIE. 

Mr. COUGHLIN. 

Mrs. HECKLER. 

Mr. McCoLLUM. 

Mr. Brown of Ohio. 

Mrs. Hott. 

. TRIBLE. 

. Dornan of California. 
. WHITTAKER. 

. FISH. 

. RITTER. 

. COLLINS of Texas. 

. COATS. 

(The following Members (at the re- 
quest of Mr. Eckart) and to include 
extraneous matter:) 

Mr. HAMILTON. 

Mr. KOGOVSEK. 

Mr. Cray in two instances. 

Mr. IRELAND in two instances. 

Mr. SMITH of Pennsylvania. 

Mr. STARK. 

Mr. Forp of Michigan. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


HOYER. 

MINISH. 

ROE. 

BOLAND. 

BARNES. 

OAKAR. 

Fary. 

Forp of Tennessee. 
LEHMAN in two instances, 
WAXMAN. 
RATCHFORD. 
PICKLE. 

McDona tp in three instances. 
WON Pat. 
CONYERS. 

BONKER. 

Mr, HARKIN. 

Mr. OBERSTAR. 

Mrs. CHISHOLM. 

Mr. Swirt. 

Mr. LAFALCE. 

Mr. SCHUMER. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 
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S. 917. An act to amend title 38, United 
States Code, to increase the rates of disabil- 
ity compensation for disabled veterans; to 
inerease the rates of dependency and indem- 
nity compensation for their surviving 
spouses and children; to authorize the Ad- 
ministrator of Veterans’ Affairs to guaran- 
tee home loans with provisions for graduat- 
ed-payment plans; to increase the maximum 
amount payable in Veterans’ Administra- 
tion specially adapted housing assistance; to 
expand eligibility for memorial markers; 
and for other purposes. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on October 6, 
1981, present to the President, for his 
approval, a bill of the House of the fol- 
lowing title: 

H.R. 4048. An act granting the consent of 
Congress to the agreement between the 
States of Kansas and Missouri establishing 
their mutual boundary in the vicinity of the 
French Bottom near St. Joseph, Mo., and 
Elwood, Kans. 


October 7, 1981 


ADJOURNMENT TO TUESDAY, 
OCTOBER 13, 1981 


Mr. ECKART. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
Fary). Pursuant to the provisions of 
House Concurrent Resolution 201 of 
the 97th Congress, the House stands 
adjourned until 12 o'clock meridian, 
Tuesday, October 13, 1981. 

Thereupon (at 3 o'clock and 35 min- 
utes p.m,), pursuant to House Concur- 
rent Resolution 201, the House ad- 
journed until Tuesday, October 13, 
1981, at 12 o’clock noon. 


EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 


Reports of various House commit- 
tees concerning the foreign currencies 
and U.S. dollars utilized by them 
during the first, second, and third 
quarters of calendar year 1981 in con- 
nection with foreign travel pursuant 
to Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APRIL 1 AND JUNE 30, 1981 


Date 


Name of Member or employee 


Arrival Departure 


Hon, Bill Chappell... 
Hon. William Gary. 
APPROPRIATIONS, SURVEYS AND INVESTIGATIONS 
STAFF 
Edwin F. Powers 
Richard C. Carter... 
Lewis E Evans 
Wiliam T. Fleshman, Jt 


Henry H. Jones 


Francis Manning 


Roy T. Mason 

Robert C. Quigley 
Harold W. Switzer 
Thomas L. Van Dersiice 


Leonard M Walters... 


County Foreign equivalent 


currency o US. 
currency * 


i AONE E EEE EEA A A, 
Franee sn sseriseses 

United Kingdom ..... 

FANE NASARA: 

West Germany.......... 

England 


Singapore .... 

Indonesia .... 

Singapore . 

PHILIPPINES s.n. nease sa 
United Kingdom... cece 


Maly ... CH ai 
r, ER APIA REES E K SAEN AN 
United Kingdom . ate 
PhS 

o. 


GEFMBMY ...s.cesscciesscsesseseesees 
United Kingdom.. 

Japan 

(| sssini ise 
United Kingdom ....... 

Italy $ 


Foreign 
currency 


Other purposes 


US. dollar 
equivalent 
or US. 
currency * 


Transportation 


US, dollar 
equivalent 
or US. 


Total 


US. dollar 
equivalent 
ow US 
currency * 


Foreign 
currency 


Foreign 
currency 


$119.00 
119.00 
4,073.00 
603.00 
743.00 
1,528.00. 


$3,240.00 


1,392.00... 


3,429.00 aas, 
1,010.00 ... 


1: eee 2,798.95 


7,600.00 sn... 3,386.25 


1,246.30 


2,798.05 
(*) 

1,010.00 ...,, 

1,010.00 


“1,600.00 .. 
1,836.84 


United Kingdom ğ N : (*) 
Japan... 
Korea 


H. Branch Wood ; 
1,836.84 


Committee total 21,239.28 


14,566.00. .. 
1 Per diem constitutes lodging and meals. 

2 If foreign currency is used, enter U.S. $ equivalent; if U.S. currency is used, enter amount expended. 

* Air fare reported on prior report for the period ending March 31, 1981 

JAMIE L WHITTEN, Chairman 


September 18, 1981 


October 7, 1981 
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AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1981 


Military Transportation....... 
Committee totals... 


Per dem! 


Transportation 


U. s. dollar 
Foreign equivalent 
currency or US 

currency # 


Foreign 


US. dollar 
equivalent 
or US. 


Foreign 
currency 


equivalent 
or US. 
currency ? 


Foreign 
currency 


5 Per diem constitutes lodging and meals 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended 


306.05 osas 


8,207.69 


RICHARD BOLLING, Chairman, 
September 29, 1981 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1981 


Date 


Name of member or employee 
Arrival 


Per diem 


US. dollar 
Foreign equivalent 
currency oF nus $, 


Transportation 


Total 


Foreign 


35375 
353.75 
353.75 
353.75 
353.75 
353.75 


1Per diem constitutes lodging and meals. 


U.S. dollar 
equivalent 
or US. 
currency * 


Foreign 
currency 


11,183.00 


2 Hf foreign currency is used, enter U.S. $ equivalent; if U.S. currency is used, enter amount expended. 


RICHARD BOLLING, Chairman, 
September 29, 1981 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 


Date 


Name of Member or employee 


Arrival Departure 


Blackburn, Barbara .................. 
Burns, Deborah 

Donovan, Margaret Ann. 
Davidson, 


Committee totals... 


AND SEPTEMBER 30, 1981 


Per diem * 


US. dollar 
Foreign equivalent 
currency or US. 

currency * 


Transportation 


Foreign 
currency 


121,888 

88,228 
573,229 
247,812 


$1,292.00 
912.00 


2,584.00 ..... 
304,197 3,192.00 ..... 
337,766 3,496.00 


$9,931.40 


1 Per diem constitutes lodging and me 


= It foreign currency is used, enter U ts dollar equivalent; if U.S. currency is used, enter amount expended. 


2 Round try 


4 Submitted last report 


6,132.00 ........ 


~ Ober purposes 


U.S. dollar 
equivalent 
or US. 


equivalent 
or US. 
currency ? 


Foreign 
currency 


Foreign 
currency 


$18,597.83 


DANTE FASCELL, Chairman, 


o aaa 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

2323. A letter from the Assistant Secre- 
tary of the Interior for Indian Affairs, 
transmitting a proposed plan for the use 
and distribution of San Carlos Apache Tribe 
of Arizona judgment funds awarded in 
Docket 22-H before the U.S. Court of 
Claims, pursuant to sections 2(a) and 4 of 
Public Law 93-134; to the Committee on In- 
terior and Insular Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 861. A bill to amend 
the National Trails System Act by designat- 
ing additional national scenic and historic 
trails, and for other purposes; with an 
amendment (Rept. No. 97-267). Referred to 
the Committee of the Whole House on the 
State of the Union. 


Mr. ZABLOCKI: Committee on Foreign 
Affairs. House Concurrent Resolution 194. 
Concurrent resolution disapproving the pro- 
posed sales to Saudi Arabia of E-3A air- 
borne warning and control system (AWACS) 
aircraft, conformal fuel tanks for F-15 air- 
craft, AIM-9L Sidewinder missiles, and 
Boeing 707 aerial refueling aircraft (Rept. 
No. 97-268). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. House 
Concurrent Resolution 166. Concurrent res- 
olution disapproving certain coastal zone 
management consistency regulations (Rept. 
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No. 97-269). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. VOLKMER (for himself, Mr. 
GEPHARDT, Mr. Younc of Missouri, 
and Mr. SKELTON): 

H.R. 4708. A bill to amend the Employee 
Retirement Income Security Act of 1974 
with regard to mortgage investments; to the 
Committee on Education and Labor. 

By Mr. BROOKS (for himself, Mr. 
ENGLISH, and Mr. HORTON): 

H.R. 4709. A bill to require the Federal 
Government to pay interest on overdue pay- 
ments, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mrs. CHISHOLM: 

H.R. 4710. A bill to authorize a study of 
the appropriate Federal role in the enforce- 
ment of alimony, child support, and proper- 
ty settlement orders; to the Committee on 
the Judiciary. 

By Mr. CONYERS: 

H.R. 4711. A bill to revise title 18 of the 
United States Code, and for other purposes; 
to the Committee on the Judiciary. 

H.R. 4712. A bill to establish a Federal Oil 
and Gas Development Corporation to pro- 
vide for the exploration for and extraction 
of oil and gas located on and under Federal 
land; jointly, to the Committees on Energy 
and Commerce, Interior and Insular Affairs, 
and Science and Technology. 

By Mr. GINN: 

H.R. 4713. A bill to designate certain lands 
in the Cumberland Island National Sea- 
shore, Ga., as wilderness; to the Committee 
on Interior and Insular Affairs. 

By Mr. HEFTEL: 

H.R, 4714. A bill to amend title 10, United 
States Code, to allow the military depart- 
ments to accept voluntary, uncompensated 
services from persons desiring to provide 
such services for military department muse- 
ums; to the Committee on Armed Services. 

By Mr. HUNTER: 

H.R. 4715. A bill to provide annuity bene- 
fits under the military survivor benefit plan 
to the surviving spouses of military retirees 
who died before September 21, 1972, but 
after their discharge or release from active 
duty; to the Committee on Armed Services. 

By Mr. HOWARD (for himself, Mr. 
Fary, Mr. CLavsen, and Mr. STANGE- 
LAND) (by request): 

H.R. 4716. A bill to amend Public Law 90- 
553, to authorize the transfer, conveyance, 
lease and improvement of, and construction 
on, certain property in the District of Co- 
lumbia, for use as a headquarters site for an 
international organization, as sites for gov- 
ernments of foreign countries, and for other 
purposes; to the Committee on Public 
Works and Transportation. 

By Mr. JENKINS: 

H.R. 4717. A bill to amend the effective 
date provision of section 403(b)(3) of the 
Windfall Profit Tax Act of 1980 (Public Law 
96-223) to further defer the effective date 
of certain provisions providing for the rec- 
ognition of income of LIFO inventory 
amounts; to the Committee on Ways and 
Means. 

H.R. 4718. A bill to amend the Revenue 
Act of 1978 to provide that, with respect to 
the amendments allowing the investment 
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tax credit for single purpose agricultural or 
horticultural structures, credit or refund 
shall be allowed without regard to the stat- 
ute of limitations for certain taxable years 
to which such amendments apply; to the 
Committee on Ways and Means. 

By Mr. MINISH: 

H.R. 4719. A bill to revise and reinstate 
the Renegotiation Act of 1951; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. SCHUMER: 

H.R. 4720. A bill to amend the United 
States Housing Act of 1937; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

By Mrs. SMITH of Nebraska: 

H.R. 4721. A bill to amend the Federal 
Meat Inspection Act to extend the provi- 
sions of such act to rabbits, to require that 
imported meat be subject to certain testing, 
and to require that the costs of testing and 
inspecting imported meat be borne by the 
importers of such meat; to the Committee 
on Agriculture. 

By Mr. SMITH of Pennsylvania: 

H.R. 4722. A bill to amend the Internal 
Revenue Code of 1954 to provide a $7,000 
exemption from income tax for retirement 
benefits attributable to service performed as 
a police officer or firefighter; to the Com- 
mittee on Ways and Means. 

H.R. 4723. A bill to amend the Internal 
Revenue Code of 1954 to clarify the tax ex- 
emption of proceeds from certain bingo 
games; to the Committee on Ways and 
Means. 

By Mr. STANTON of Ohio (by re- 
quest): 

H.R. 4724. A bill to enhance the competi- 
tiveness of thrift institutions, to protect de- 
positors and creditors of such institutions, 
and for other purposes; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. STARK: 

H.R, 4725. A bill to provide that State law 
shall apply to the enforcement of due-on- 
sale clauses by national banks; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. SWIFT: 

H.R. 4726. A bill to amend the Communi- 
cations Act of 1934 o quantify public respon- 
sibility requirements for television and radio 
broadcasters, to deregulate certain aspects 
of television and radio broadcasting, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. WAXMAN (for himself and 
Mr. WIRTH): 

H.R. 4727. A bill to amend the Communi- 
cations Act of 1934 to establish penalties for 
violations of section 605 of such act; to the 
Committee on Energy and Commerce. 

By Mr. WEBER of Minnesota (for 
himself, Mr. ROBERTS of South 
Dakota, and Mr. DASCHLE): 

H.R. 4728. A bill to amend the Federal Re- 
serve Act to provide that the enforceability 
of due-on-sale clauses contained in fixed- 
rate real estate loans made by national 
banking associations shall be determined 
under State law; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. DYMALLY (for himself and 
Mr. SOLARzZ): 

H.J. Res. 337. Joint resolution to author- 
ize participation by the United States in 
parliamentary conferences with India; to 
the Committee on Foreign Affairs. 

H.J. Res. 338. Joint resolution to author- 
ize participation by the United States in 
parliamentary conferences with Japan; to 
the Committee on Foreign Affairs. 

By Mr. MOTTL: 
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H.J. Res. 339. Joint resolution posthu- 
mously proclaiming Anwar Sadat to be an 
honorary citizen of the United States; to the 
Committee on the Judiciary. 

By Mr. HARKIN (for himself, Mr. JEF- 
FORDS, Mr. WOLPE, Mrs. SCHNEIDER, 
Mr. Fazio, Mr. Brown of California, 
Mr. ADDABBO, Mr. Akaka, Mr. ALBOS- 
TA, Mr. ALEXANDER, Mr. ANDERSON, 
Mr. ANTHONY, Mr. APPLEGATE, Mr. 
ASPIN, Mr. ATKINSON, Mr. AUCOIN, 
Mr. Bartey of Pennsylvania, Mr. 
BARNES, Mr. BEDELL, Mr. BEILENSON, 
Mr, BENJAMIN, Mr. BEREUTER, Mr. 
BEVILL, Mr. BINGHAM, Mr. BLAN- 
CHARD, Mrs. Boccs, Mr. BOLAND, Mr. 
Bontor of Michigan, Mr. BONKER, 
Mrs. Bouvquarp, Mr. Brooks, Mr. 
Burcener, Mr. JOHN L. Burton, Mr. 
PHILLIP Burton, Mr. CARMAN, Mr. 
CHAPPELL, Mr. CHAPPIE, Mrs. CHIS- 
HOLM, Mr. CLAUSEN, Mr. CLAY, Mr. 
CLINGER, Mr. COELHO, Mrs. COLLINS 
of Illinois, Mr. CONTE, Mr. CONYERS, 
Mr. James K. COYNE, Mr. CRAIG, Mr. 
DANIEL B. CRANE, Mr. CROCKETT, Mr. 
D'Amours, Mr. DANIELSON, Mr. 
DASCHLE, Mr. DECKARD, Mr. DELLUMS, 
Mr. DeNarpis, Mr. Derrick, Mr. 
Drxon, Mr. DONNELLY, Mr. DORGAN 
of North Dakota, Mr. Dornan of 
California, Mr. DovuGHerty, Mr. 
Downey, Mr. Dunn, Mr. Dwyer, Mr. 
DyYMALLY, Mr. Dyson, Mr. EARLY, 
Mr. Eckart, Mr. Epwarps of Califor- 
nia, Mr. Epcar, Mr. Emery, Mr. 
ERDAHL, Mr. ERTEL, Mr. Evans. of 
Georgia, Mr. Evans of Iowa, Mr. 
FARY, Mr. FASCELL, Mrs. FENWICK, 
Ms. FERRARO, Mr. FITHIAN, Mr. 
FLORIO, Mr. Fo.ey, Mr. Forp of 
Michigan, Mr. FOWLER, Mr. FRANK, 
Mr. Frost, Mr. Fuqua, Mr. GARCIA, 
Mr. GEJDENSON, Mr. GILMAN, Mr. 
GINGRICH, Mr. GLICKMAN, Mr. GOLD- 
WATER, Mr. GONZALEZ, Mr. GORE, Mr. 
Gray, Mr. GREGG, Mr. GRISHAM, Mr. 
GUARINI, Mr. Hatt of Ohio, Mr. 
HAMILTON, Mr. HATCHER, Mr. Haw- 
KINS, Mrs. HECKLER, Mr. HEFTEL, Mr. 
HERTEL, Mr. HIGHTOWER, Mr. HoL- 
LENBECK, Mr. HORTON, Mr. HOWARD, 
Mr. Hoyer, Mr. Huckasy, Mr. 
HucuHes, Mr. IRELAND, Mr. JENKINS, 
Mr. KASTENMEIER, Mr. KILDEE, Mr. 
Kocovsex, Mr. LaFauce, Mr. LAGO- 
MARSINO, Mr. Lantos, Mr. LEACH of 
Iowa, Mr. LEHMAN, Mr. LELAND, Mr. 
Lent, Mr. Lewis, Mr. Lowery of 
California, Mr. Lowry of Washing- 
ton, Mr. LUJAN, Mr. LUNDINE, Mr. 
McHucn, Mr. MCKINNEY, Mr. MAR- 
KEY, Mr. MARLENEE, Mr. MATSUI, Mr. 
Matrox, Mr. MAvroutes, Ms. MIKUL- 
ski, Mr. MILLER of California, Mr. 
Mineta, Mr. MITCHELL of New York, 
Mr. MITCHELL of Maryland, Mr. 
MOoAKLEY, Mr. MOFFETT, Mr. MOLIN- 
ARI, Mr. MOLLOHAN, Mr. MOORHEAD, 
Mr. Morrison, Mr. MOTTL, Mr. MUR- 
PHY, Mr. McCurpy, Mr. Neat, Mr. 
NELLIGAN, Mr. Nowak, Mr. OBERSTAR, 
Mr. OBEY, Mr. OXLEY, Mr. PANETTA, 
Mr. PASHAYAN, Mr. PATTERSON, Mr. 
PEASE, Mr. PEPPER, Mr. Peyser, Mr. 
PORTER, Mr. PRITCHARD, Mr, PURSELL, 
Mr. RANGEL, Mr. RATCHFORD, Mr. 
Reuss, Mr. RHODES, Mr, RICHMOND, 
Mr. RINALDO, Mr. Roserts of Kansas, 
Mr. Roserts of South Dakota, Mr. 
Ropino, Mr. RoE, Mr. Rose, Mr. 
ROSENTHAL, Mr. Roysat, Mr. Rupp, 
Mr. St GERMAIN, Mr. SCHEUER, Mrs. 
SCHROEDER, Mr. SCHUMER, Mr. SEIBER- 
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LING, Mr. SHAMANSKY, Mr. SHANNON, 
Mr. Suaw, Mr. SHARP, Mr. SHUMWAY, 
Mr. Srmon, Mr. SKEEN, Mr. SMITH of 
New Jersey, Mrs. SMITH of Nebraska, 
Mr. Sorarz, Ms. Snowe, Mr. STEN- 
HOLM, Mr. STOKES, Mr. Srupps, Mr. 
Swirt, Mr. Synar, Mr. Tauke, Mr. 
TRAXLER, Mr. VENTO, Mr. VOLKMER, 
Mr. WALGREN, Mr. WATKINS, Mr. 
Waxman, Mr. Weaver, Mr. WEBER of 
Minnesota, Mr. WEBER of Ohio, Mr. 
Weiss, Mr. WHITEHURST, Mr. WIL- 
LIAMS Of Montana, Mr. WIRTH, Mr. 
WRIGHT, Mr. WYDEN, Mr. YATRON, 
Mr. YounG of Missouri, and Mr. ZE- 
FERETTI): 

H. Res. 243. Resolution expressing the 
sense of the House of Representatives with 
respect to the need tọ continue the tax in- 
centives for energy conservation and renew- 
able energy sources; to the:Committee on 
Ways and Means. 

By Mr. MINISH (for himself, Mr. An- 
NUNZIO, Mr. RATCHFORD, Mr. LEE, and 
Mr. JAMES K. COYNE): 

H. Res. 244. Resolution providing for up- 
grading of three positions on the Capitol 
Police, and for other purposes; to the Com- 
mittee on House Administration. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. HARTNETT: 

H.R. 4729. A bill for the relief of Henry 
Brown, Byron R. Buchanan, Arthur 
Canady, Robert E. Carter, Edwin L. 
Clickner, William F. Cummings, Edward F. 
Fuller, Wilbur Geathers, Donell E. Gour- 
dine, David D. Lorick, Martin N. Olmeda, 
Lawrence E. Riley, Dean W. Sabo, Leon T. 
Scarborough, George B. Stone, and Paul K. 
Vincent; to the Committee on the Judiciary. 

By Mr. HEFTEL: 

H.R. 4730. A bill for the relief of Librado 

Perez; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 769: Mr. WIRTH, Mr, ROSENTHAL, Mr. 
Epcar, Mr. NELLIGAN, Mr. DIXON, Mr. PANET- 
TA, Mr. Matsui, Mr. DANIELSON, and Mr. 
ROYBAL. 

H.R. 907: Mrs. CHISHOLM. 

H.R. 1325: Mr. OXLEY, Mr. DANNEMEYER, 
Mr. ARCHER, Mr. BURGENER, and Mr. DORNAN 
of California. 

H.R. 1513: Mr. MARKEY. 

H.R. 1516: Mr. MARKEY. 

H.R. 1517: Mr. MARKEY, 

H.R. 2133: Mr. GEPRARDT, Mr. Stump, Mr. 
Hance, Mr. DANNEMEYER, Mr. CHENEY, Mr. 
HEFTEL, and Mr. MARRIOTT. 

H.R. 2361: Mr. HANCE. 

H.R. 2543: Mr. Porter, Mr. Duncan, Mr. 
CLAUSEN, Mr. HuGHes, Mr. KRAMER, Mr. 
YatTron, Mr. PANETTA, Mr. GRISHAM, Mrs. 
MARTIN of Illinois, Mr. VENTO, Mr. HANSEN 
of Utah, Mr. FRENZEL, and Mr. MCEWEN., 

H.R. 2773: Mr. Younc of Alaska. 

H.R. 3009: Mr. GREEN. 

H.R. 3151: Mr. CHAPPELL. 

H.R. 3252: Mr. Bennett, Mr. Matsui, and 
Mr. D'AMOURS. 

H.R. 4227: Mr. PEPPER, Mr. MURPHY, Mr. 
Weiss, Mr. Younc of Alaska, Mr. Rog, Mr. 


BaFratis, Mr. MITCHELL of Maryland, Mrs. 
BovuquarD, Mr. Dwyer, Mr. Vento, Mr. 
Neat, Mr. FLORIO, Mr. Ratcurorp, Mr. 
Weaver, Mr. AuCorn, Mr. Lowry of Wash- 
ington, Mr. ROBERTS of Kansas, Mrs. PEN- 
wick, Mr. Corrapa, Mr. HucHes, Mr. 
Downey, Mr. Forp of Tennessee, Mr. SAN- 
TINI, Mr. CROCKETT, Mr. GARCIA, Mr. DAUB, 
Mr. MINETA, Mr. ADDABBO, and Mr. BONKER. 

H.R. 4404: Mr. BEDELL, Mr. RATCHFORD, 
Mr. Rocers, and Mr. Brown of Ohio. 

H.R. 4429: Mr. FORSYTHE, Mr. DERWINSKI, 
Mr. NAPIER, and Mr. Rupp. 

H.R. 4447: Mr. MITCHELL of Maryland, Mr. 
Fauntroy, Mr. SMITH of Pennsylvania, Mr. 
Wow Pat, Mr. MOTTL, Mr. ZEFERETTI, Mr. 
MINETA, Mr. KILpEE, Mr. WEAVER, Mr. SCHU- 
MER, Mr. DWYER, Ms. OAKAR, Mr. VENTO, Mr. 
ROSENTHAL, Mr. Stmon, Mr. OTTINGER, Mr. 
RICHMOND, Mr. ALBosta, Mr. RATCHFORD, 
Mr. SYNAR, Mr. FLORIO, Mr. JOHN L. 
BURTON, Mr. SEIBERLING, Mr. Forp of Ten- 
nessee, Mrs. CoLLINS of Illinois, Mr, FOGLI- 
ETTA, Mr. Dyson, Ms. MIKULSKI, Ms. FER- 
RARO, and Mr. FROST. 

H.R. 4467: Mr. DYSON. 

H.R. 4523: Mr. BEvILL; Mr. BEDELL, Mr. 
RATCHFORD, Mr. DERRICK, Mr. FLIppo, Mr. 
Jones of Tennessee, Mr. Frost, Mr. EDGAR, 
Mr. Crockett, Mr. CORRADA, and Mr. PEASE. 

H.R. 4639; Mr. BerLenson, Mr. CROCKETT, 
Mr. MITCHELL of New York, Mr. RINALDO, 
Mr. YATRON, Mr. Emery, and Mr. PEPPER. 

H.R. 4673; Mr. NICHOLS, Mr, NAPIER, Mr. 
Couns of Texas, Mr. Duncan, Mr. WHITE- 
HURST, Mr. ROBERT W. DANIEL, JR., Mr. 
LENT, Mr. BaraLīs, Mr. MOLLOHAN, Mr. 
BROYHILL, Mr. SoLoMon, and Mr. WALKER. 

H.J. Res. 72: Mr. Wypen, Mr. Rose, Mr. 
ADDABBO, Mr. ROBERT W. DANIEL, JR., Mr. 
MOORHEAD, Mr. PERKINS, Mr. FOUNTAIN, Mr. 
YATRON, Mr. ANNUNZIO, Mr. MINISH, Mr. 
Kemp, Mr. BEARD, Mr. VENTO, Mr. ENGLISH, 
and Mr. ROGERS. 

H.J. Res. 268: Mr. Bowen; Mr. CHENEY, 
Mr. GINGRICH, and Mr. KINDNESS. 

H.J. Res. 319: Mr. Frost and Mr. HEFNER. 

H.J. Res. 323: Mr. O'BRIEN, Mr. LUJAN, 
Mr. Roprno, Mr. SCHEUER, Mr. Won Pat, 
Mr. VANDER Jact, Mr. Bowen, Mr. SANTINI, 
Mr. Vento, Mr. Duncan, Mr. Fuqua, Mr. 
Breaux, Mr. SNYDER, Mr. Roserts, of South 
Dakota, Mr. DeNarpis, Mr. FARY, AND Mr. 
HOLLAND. 

H. Con. Res. 194: Mr. 
FLORIO, and Mr. LENT. 

H. Res. 101: Mr. HOWARD. 

H. Res. 207: Mr. Rupp and Mr. CARMAN. 

H. Res. 211: Mr. GINGRICH. 

H. Res. 228: Mr. DUNCAN, Mr. HIGHTOWER, 
Mr. Sam B. HALL, JR., Mr. BEVILL, Mr. DER- 
WINSKI, Mr. Reuss, Mr, STARK, Mr. ANNUN- 
ZIO, Mr. Gore, Mr. PERKINS, Mr. BENJAMIN, 
Mr. Minera, Mr. Fazio, Mr. Frost, Mr. 
Horton, and Mr. ROGERS. 

H. Res. 230: Mr. SMITH of Pennsylvania, 
Mr. LAGOMARSINO, Mr. Wo.r, Mr. ERDAHL, 
Mr. FORSYTHE, Mr. Conte, Mr. MITCHELL of 
Maryland, Mr. Corrapa, Mr. IRELAND, and 
Mr. FRENZEL, 

H. Res. 231: Mr. Lantos, Mr. RINALDO, Mr. 
GUARINI, Mr. BROYHILL, Mr. LUNDINE, Mr. 
HALL of Ohio, Mr. RoE, Mr. PANETTA, Mr. 
SANTINI, Mr. Nowak, Mr. ROBERTS of South 
Dakota, Mr. DIXON, Mr. BEVILL, Mr. MONT- 
GOMERY, Mr. SMITH of Pennsylvania, Mr. 
FORSYTHE, Mr. PETRI, and Mr. WINN. 


Morrett, Mr. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
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resolutions as follows: 
H.R. 4400: Mr. STOKES. 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3403 


By Mr. SHUSTER: 
—Page 18, strike out line 22 and all that fol- 
lows through line 15 on page 20. 


H.R. 3603 


By Mr. BROWN of California: 
—Page 158, line 13, strike “by the state di- 
rector of the cooperative extension serv- 
ice.”. 

By Mr. WEAVER: 
—Page 77, add the following new section: 


ESTABLISHMENT OF AN EXPORT GRAIN BANK 


Sec. 1013. (a) That the purpose of this sec- 
tion is to create an Export Grain Bank 
under the Department of Agriculture. It 
shall be the function of the Export Grain 
Bank— 

(1) to administer, in accordance with this 
Section, a system providing for two prites 
for American farm commodities, one for for- 
eign sales and one for domestic sales; and 

(2) to make certain regular payments to 
growers of agricultural commodities out of 
the additional revenues obtained from for- 
eign sales under this Section. 

(bX1) No person who enters into a con- 
tract of sale for export of an agricultural 
commodity shall export such commodity 
unless— 

(A) such contract is approved by the Sec- 
retary under subparagraph (3); and 

(B) such person agrees to make the pay- 
ments required under subsection (d). 

(2) Any person seeking approval of a con- 
tract under paragraph (1) shall provide the 
Secretary with a written statement setting 
forth— 

(A) the financial terms of the contract; 

(B) the quantity of each agricultural com- 
modity sought to be exported; 

(C) the identity of the buyer; and 

(D) the destination of the commodities 
sought to be exported. 

(3A) The Secretary shall approve, for 
purposes of this Section any contract for 
the exportation of an agricultural commodi- 
ty unless the price to be paid under such 
contract with respect to such commodity is 
less than the minimum price established by 
the Secretary for such commodity under 
Subsection (C). 

(cX1) The Secretary may establish as soon 
as practicable and adjust at such times 
thereafter as the Secretary considers appro- 
priate, with respect to each type of agricul- 
tural commodity, a minimum price below 
which the export sale of such commodity 
may not be made. Such minimum price shall 
be the price which the Secretary, based on a 
study of domestic and foreign commodities 
markets, determines— 

(A) will achieve the greatest aggregate 
profits; and 

(B) is reasonably obtainable in foreign 
markets. 

(2) The study referred to in paragraph (1) 
Shall be performed by the Secretary not 
later than 90 days after the date of the en- 
actment of this Act. 

(d)(1) Except as provided in paragraph (2), 
each person receiving approval of a contract 
of sale for export of an agricultural com- 
modity under Subsection (bX3) shall, with 
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respect to such contract, pay into the 
Export Grain Bank established by Subsec- 
tion (c), an amount equal to— 

(A) the minimum price established for 
such commodity under subsection (c), re- 
duced by 

(B) the domestic market price of such 
commodity, including a reasonable margin 
of profit, as determined by the Secretary. 


(2) The Secretary may, with respect to 
any person, modify the amount payable into 
the Export Grain Bank if the Secretary de- 
termines that the modification of such 
amount is necessary to prevent undue hard- 
ship to such person. 

(e)(1) There is established in the Treasury 
of the United States an Export Grain Bank, 
to which there shall be deposited amounts 
paid under Subsection (d), 

(2) To the extent provided in advance in 
appropriation Acts, amounts from such 
Bank— 

(a) may be made available to the Secre- 
tary for payments to growers of agricultural 
commodities under subsection (f); and 

(B) may be made available for any other 
program administered by the Secretary. 

(f)(1) Amounts made available to the Sec- 
retary under subsection (e)(2)(A) shall be 
paid to each grower who, at such times and 
in such manner as the Secretary shall pre- 
scribe, certifies to the Secretary the aggre- 
gate amount of each agricultural commodi- 
ty which such grower produced in a market- 
ing year. 

(2)(A) Except as provided in subparagraph 
(B), the amount payable to a grower under 
paragraph (1) with respect to an agricultur- 
al commodity produced in a marketing year 
shall be determined by multiplying— 

(i) the amount of the appropriation to be 
distributed under paragraph (1) with re- 
spect to such commodity and such market- 
ing year, by 

di) a fraction, the numerator of which is 
the aggregate amount of such commodity 
certified by such grower under paragraph 
(1) for such marketing year and the denomi- 
nator of which is the aggregate amount of 
such commodity certified by all growers 
under paragraph (1) for such marketing 
year. 

(B) In determining the amount payable to 
a grower under subparagraph (A) for the 
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first marketing year to which this Act ap- 
plies, the Secretary shall adjust the fraction 
described in such paragraph to reflect 
amounts stored by growers in the producer 
storage program for wheat and feed grains 
which is administered by the Secretary 
under section 110 of the Agricultural Act of 
1949 (7 U.S.C. 1445e). 


(3) Any amount which may be payable to 
a grower in any year under this section shall 
be made at such regular intervals as the 
Secretary shall prescribe, except that such 
payments shal] be made at least once every 
one hundred and twenty days. 


(g) There is established an advisory com- 
mittee for the purpose of advising the Sec- 
retary with regard to the responsibilities of 
the Secretary under this Act. The advisory 
committee shall be composed of seven mem- 
bers, who shall be appointed by the Secre- 
tary from the various sectors of the agricul- 
tural community, with at least four of such 
members to be appointed from among grow- 
ers of agricultural commodities. 

(h)(1) It shall be unlawful for any person 
to sell an agricultural commodity for export 
except as provided in subsection (b)(1). 


(2) Any person found by the Secretary, 
after notice and opportunity for an agency 
hearing on the record in accordance with 
section 554 of title 5, United States Code, to 
have sold an agricultural commodity for 
export in violation of paragraph (1) shall be 
liable to the United States for a civil penal- 
ty. The amount of the civil penalty for each 
violation of paragraph (1) shall not exceed 
the revenues derived from the export sale of 
the agricultural commodity involved in such 
violation. The amount of such civil penalty 
shall be assessed by the Secretary by writ- 
ten notice. In determining the amount of 
such penalty, the Secretary shal] take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability of pay, and such other mat- 
ters as justice may require. 


(3) Any person against whom a civil penal- 
ty is assessed under paragraph (2) may 
obtain review thereof in the appropriate 
court of the United States by filing a notice 
of appeal in such court within thirty days 
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after the date of such order and by simulta- 
neously sending a copy of such notice by 
certified mail to the Secretary. The Secre- 
tary shall promptly file in such court a cer- 
tified copy of the record upon which such 
violation was found or such penalty im- 
posed, as provided in section 2112 of title 28, 
United States Code. The findings and order 
of the Secretary shall be set aside by such 
court if they are not found to be supported 
by substantial evidence, as provided in sec- 
tion 706(2) of title 5, United States Code. 


(4) If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
appropriate court has entered final judg- 
ment in favor of the Secretary, the Secre- 
tary shall refer the matter to the Attorney 
General of the United States, who shall re- 
cover the amount assessed in any appropri- 
ate district court of the United States, In 
such action, the validity and appropriate- 
ness of the final order imposing the civil 
penalty shall not be subject to review. 


(5) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty which is subject to 
imposition or which has been imposed 
under this section. 


(j) For purposes of this section— 


(1) the term “agricultural commodity” 
means wheat, corn, soybean, grain sorghum, 
soybean meal, barley, oats, and rice; 

(2) the term “grower”, when used with re- 
spect of an agricultural commodity, means 
any person actively engaged in raising such 
commodity; and 

(3) the term “Secretary” means the Secre- 
tary of Agriculture. 

(k)(1) Subject to paragraph (2), this sec- 
tion shall take effect October 1, 1981. 

(2) This section shall not apply to any 
contract of sale for export which is entered 
into before october 1, 1981, except to the 
extent that such contract may be extended 
or otherwise modified after the date speci- 
fied in paragraph (1). 


(3) This section shall not apply to any 
contract of sale for export which is entered 
into after October 1, 1985, unless such con- 
tract is an extension or modification of a 
contract entered into on or before that date. 


October 7, 1981 
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SENATE— Wednesday, October 7, 1981 


The Senate met at 11 a.m., and was 
called to order by the Honorable CHARLES 
McC. MATHIAS, JR., a Senator from the 
State of Maryland. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, LL.D., D.D., offered the fol- 
lowing prayer: 

Let us spend a moment in silent prayer 
for Scott Schulz and his father and fam- 
ily. Scott, a member of Senator Percy’s 
staff, was killed in a plane crash last 
night. 

Gracious God of Ishmael and his de- 
scendants, our hearts are heavy because 
of the death of President Sadat. We sor- 
row for this great loss to his family, his 
nation, Egypt, the Middle East, to us, and 
the world. We commend to Thy love and 
peace his wife and family. Cover them 
with Thy gracious comfort in their hour 
of profound grief. We pray for his compa- 
triots, the Vice President and all in au- 
thority in Egypt. We pray for all who 
bear rule in the Middle East. Vouchsafe 
to them patience and wisdom in this 
sensitive hour of international relations. 


We pray for our President and Vice 
President, for the Secretary of State, 
Members of the Senate and all who bear 
the burden of government in our land. 
Quicken our awareness of the historical 
significance of all the events which take 
place in that part of the world where 
human history began and where Holy 
Scripture teaches it will end. Help our 
leaders to view the implications of this 
trying hour in the womb and grave of 
human affairs, in the light of biblical 
truth. 


Lord of history, may we seek Thy face 
to do Thy will and fulfill Thy sovereign 
purpose for our time and for all peoples. 
May we continue to,seek and find the 
peace for which President Sadat lived 
and died. We ask this in the name of the 
Prince of Peace. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. THURMOND). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE 
Washington, D.C., October 7, 1981. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by anpoint the Honorable CHARLES McC. 
Matus, JR., a Senator from the State of 
Maryland, to perform the duties of the Chair. 

Strom THURMOND, 
President pro tempore. 


Mr. MATHIAS thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The acting majority leader is rec- 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, what 
is the order of business for this morning? 

The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the ma- 
jority leader is to be recognized, to be 
followed by the minority leader. There- 
after, there will be special orders for 
Senators, the Senator from Indiana 
(Mr. Lucar) to be recognized for not to 
exceed 15 minutes; the Senator from 
Virginia (Mr. Harry F. Byrp, Jr.) to be 
recognized for not to exceed 15 minutes; 
and thereafter a period for the transac- 
tion of routine morning business for not 
to exceed 30 minutes. 


SECRETARY OF STATE HAIG COM- 
MENDED ON BRIEFING 


Mr. BAKER. Mr. President, I want to 
take this opportunity to thank Secretary 
of State Alexander Haig for his coopera- 
tion and assistance in the face of yester- 
day’s turmoil and sadness. 

Secretary Haig came to the Capitol 
Tuesday at the request of the distin- 
guished minority leader and myself, to 
brief Senators on the aftermath of the 
tragic assassination of Egyptian Presi- 
dent Anwar Sadat. 

The visit proved most informative. 
The Secretary spoke before almost the 
entire Senate, and answered over a 
dozen questions. 

Mr. President, we of the Senate ap- 
preciate the State Department’s support 
in this trying episode, and commend the 
Secretary on his discerning presentation. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The minority leader is recognized. 


ARMS CONTROL 


Mr. ROBERT C. BYRD. Mr. President, 
it is noteworthy that the administra- 
tion’s announcement of its strategic de- 
cisions last Friday gave only a passing 
reference to the need for arms control 
negotiations with the Soviet Union. The 
administration’s position has been that 
true arms control, and real arms reduc- 
tions, could only be negotiated when we 
strengthen our strategic posture in com- 
parison to the Soviet Union. 

Secretary Haig has engaged in pre- 
liminary discussions with his Soviet 
counterpart on the question of theater 
nuclear weapons in Europe, but there is 


still no firm schedule for even prelimi- 
nary talks on strategic arms control. 

It is apparent that the new decisions 
on the MX, which are to put an initial 
force of missiles into hardened Titan 
silos, bear little relation to any well- 
conceived arms limitation proposal. 

Instead, the ramifications of this de- 
cision are such as to make the uncer- 
tainties over nuclear war more severe, to 
increase the unknowns in the strategic 
equation, to possibly shelve the anti- 
ballistic missile treaty now in force with 
the Soviet Union, and perhaps to engage 
in new and unnecessary rounds of the 
arms race, 

The difficulties associated with a new 
strategic weapons program without any 
central arms control component have 
been well expressed by the distinguished 
Senator from Colorado (Mr. Hart), in 
an article published in the Washington 
Post on October 4, 1981. The piece, en- 
titled, “No SALT, No Solution,” is typi- 
cal of the incisive analyses Senator Hart 
has produced over the years on defense 
and arms control questions, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

No SALT, No SoLUTION 
(By Gary HART) 

President Reagan’s frustrating and pro- 
tracted search for a solution to the problem 
of ICBM vulnerability has been doomed from 
the beginning. The vulnerability problem 
cannot be solved until there is a SALT limit 
on the Soviet nuclear threat. 

So the president's proposals, announced 
Friday, for immediate solutions—stuffing 100 
“super-hardened” silos with MX missiles— 
or future solutions—such as an ABM defense 
of the silos—are not solutions at all. They 
will not work in the face of an unlimited 
Soviet force. In short, there is no practical, 
workable answer to ICBM vulnerability with- 
out a SALT treaty. 

The Reagan administration inherited the 
Carter administration's plan for a mobile 
MX. This involved placing 200 missiles in 
4,600 shelters—enough ‘to counter a threat of 
6,000 Soviet counter-silo warheads, roughly 
the size permitted under the then-pending 
SALT II treaty. The Reagan administration 
faced the reality that, without SALT limits, 
the Soviets could increase their threat to 
about 10,000 to 15,000 warheads, enough to 
overwhelm the planned MX force. 

The Reagan administration could have 
proposed countering this larger threat by 
shuttling more MX missiles among more 
shelters. We could have matched our ability 
to dig holes in the ground against the So- 
viety ability to arm their missiles with more 
warheads. But the Reagan administration 
knew that a greatly expanded MX would not 
be politically palatable, even if it were tech- 
nically or economically feasible. 

Faced with political opposition in the 
West, the administration for the last few 
weeks considered a smaller deployment—100 
MX missiles in 1.000 shelters. But it was 
again confronted with the reality that this 
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limited proposal wouldn't work. It could be 
overwhelmed by a Soviet threat uncon- 
strained by SALT limits. 

Driven by frustrations in seeking a solu- 
tion that doesn’t exist without SALT, the 
administration reached perhaps the most 
dangerous decision it could. By placing the 
new larger missiles in silos believed to be 
vulnerable, we make them even more attrac- 
tive targets, and we make ourselves more, not 
less, vulnerable. A nuclear confrontation in 
the late 1980s could find both the Soviets 
and us with ICBMs that could appear 
mutually vulnerable. This could put a hair 
trigger on nuclear war, either side might be 
tempted to use its missiles to avoid losing 
them. So the administration could lead us 
toward, not away from, nuclear war. 

The sdministration admits the silo-based 
MX missile will be, in s few years, as vulner- 
able as the Minuteman missiles are now— 
even if the silos are hardened further. It has 
therefore proposed an array of potential 
solutions to make the missiles survivable in 
the future. Unfortunately, none of these 
solutions will work if we don’t also, simul- 
taneously, negotiate treaty limits with the 
Soviets, 

The alternative that will receive the most 
attention is defending the silo-based MX 
with an anti-ballistic missile system. This 
would lead us down a dangerous and blind 
alley. Even if we could build a modern ABM 
capable of intercepting a limited threat, the 
Soviets could overwhelm it as well with a 
launcher and warhead buildup if there are 
no SALT constraints. 

To counter such an unconstrained 
buildup with a larger ABM would mean 
substantially revising or abrogating the 
1972 ABM treaty. This would free the 
Soviets to expand their own ABM system. 
While we could defeat a Soviet ABM, some 
Soviets and Americans might doubt we 
could. We would then face doubts about 
whether our missiles could penetrate Soviet 
defenses, as well as doubts about whether 
they could survive a Soviet attack, 

We must not give up the ABM treaty’s 
limits on the Soviet defensive threat for the 
same reason we should immediately seek a 
negotiated limit on the Soviet offensive 
threat. Both enhance our nation’s security. 

The administration also proposes de- 
veloping a specially designed plane in 
which the missiles could be deployed. How- 
ever, the number of aircraft and MX mis- 
siles we would build, the number of air 
bases we would maintain, the percentage of 
aircraft kept airborne to ensure survivabil- 
ity—all would soar unmanageably in the 
face of an unlimited Soviet threat. 

Other proposals by themselves are simi- 
larly inadequate. Without SALT, in this 
case, and generally, we can deploy any 
weapon, develop any technology, spend any 
amount of money and our children and 
theirs will still be insecure. 


RECOGNITION OF SENATOR HARRY 
F. BYRD, JR. 


The ACTING PRESIDENT pro tem- 
pore, The Senator from Virginia. 


THE SALE OF AWACS TO SAUDI 
ARABIA 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, today I want to discuss the pro- 
posed sale of AWACS aircraft to Saudi 
Arabia. 

First, let me say that during the vears 
I have been in the Senate I have been a 
strong supvorter of Israel. Israel is a 
democratic nation and a close friend to 
the United States. 
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I have been in Israel on three different 
occasions and have great admiration for 
the Israeli people. It is remarkable how 
the Israelis have developed that country. 
And Israel has attained a military struc- 
ture that on a per capita basis exceeds 
that of any other nation on Earth. 

Israel is important to the United 
States; it is strongly anti-Soviet and is 
the only democracy in the Middle East. 

Saudi Arabia is also a friend of the 
United States. The largest producer and 
exporter of oil jn the free world, it is im- 
portant to our country and, indeed, to 
the entire free world. Its government is 
the anti-Communist leader of the Arab 
world. 

Judging from my visits to Saudi Ara- 
bia, I feel its government is relatively 
stable. It is a kingdom, to be sure; it is 
not a democracy. 

In my view, however, its government is 
in much closer touch with the realities of 
its country than was the Shah with the 
people of Iran. I do not equate conditions 
in Saudi Arabia with those existing in 
Iran during the latter years of the Shah. 

Several months ago President Reagan 
announced that he planned to sell to 
Saudi Arabia five aircraft known as 
AWACS, airborne warning and control 
systems. 

When the President first made known 
his plan, I stated I would wait until all 
the facts were reviewed before making a 
decision on the proposal. I have kept that 
commitment. I believe that I have lis- 
tened to everyone who is able to bring 
out facts about this matter. 

I view this as having three dimensions 
that should be addressed. They are: In- 
ternal security, military, and political. I 
would like to address each of these. 

There has been concern about the pos- 
sible loss of advanced technical data to 
unfriendly nations, recalling that we lost 
F-14 aircraft and the Phoenix missile 
system in Iran after the Shah was 
deposed. 


The first AWACS aircraft would not be 
turned over to the Saudis until 1985 or 
1986. Every knowledgeable person with 
whom I have communicated related that 
by 1985 the Soviet Union, Great Britain, 
France, and perhaps other nations will 
have sufficient technical data to build 
their own equivalents to the AWACS 
that is now being considered for transfer. 
In fact, the British version is available in 
the immediate future. 


Furthermore, the Secretary of Defense 
and the Chairman of the Joint Chiefs of 
Staff assert that American Air Force 
personnel will be involved in the deploy- 
ee of Saudi AWACS until 1990 or 

ater. 


I have been assured by the Secretary 
of Defense that Saudi Arabia has agreed 
to operate and maintain this aircraft un- 
der maximum security conditions when 
it finally becomes a total Saudi AWACS 
effort, 

Our past experience with Saudi Arabia 
suggests there is minimal risk of the 
AWACS equipment being compromised. 
Of course there is no guarantee, just as 
there could be no guarantee even if U.S. 
personnel should man the planes. 
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As evidence, I recall what happened in 
Iran when American planes and Ameri- 
can personnel sought to free the Ameri- 
can hostages taken by the Khomeini 
government. The aborted rescue attempt 
cost the United States valuable intelli- 
gence data and sophisticated equipment. 

Next I would like to address the mili- 
tary aspects of the AWACS. 

I have been aboard this aircraft. The 
AWACS is a basic Boeing 707 modified 
and equipped with sophisticated radar 
and communications facilities. 

Its purpose is defensive—to detect in- 
coming military aircraft and relay that 
information to the Nation’s defensive 
forces. 

The AWACS aircraft has no rockets, 
no bombs. It is totally unarmed. It has 
no offensive capability. 

The entire concept of the AWACS sys- 
tem is to detect airborne objects travel- 
ing above 80 miles per hour and to be 
able to direct fighter aircraft to inter- 
cept those targets. 

Just recently the American AWACS 
detected the Iran air strike on Kuwait. 

With AWACS and the F-15 enhance- 
ment program American military ex- 
perts, most particularly the Chairman 
of the Joint Chiefs of Staff, believe 
Saudi Arabia can make a credible de- 
fense against some of her enemies; with- 
out them she cannot. 

President Reagan feels the Saudis need 
the AWACS in order to extend radar 
coverage to permit their own fighters to 
intercept incoming attack aircraft. Both 
our President and our Secretary of De- 
fense feel the AWACS planes are essen- 
tial in protecting the oil flelds and facili- 
ties of Saudi Arabia. 

Some say this new equipment could 
not stop the Soviet Union. Of course it 
could not stop a determined attack by 
the Soviets; only the United States could 
do this and the consequences of such a 
contest are frightening. Yet two Presi- 
dents have stated the United States will 
defend Saudi Arabia against an attack. 
The purpose of the AWACS sale is to 
help the Saudis defend themselves. 
Without AWACS the oil facilities can- 
not be defended. 

We need to remember that Saudi Ara- 
bia is surrounded by unfriendly nations 
with close ties to Soviet Russia, narnely, 
Syria, Iraq, South Yemen, and Ethiopia. 

Now let me turn to Israel and the 
alleged threat of AWACS to Israel. 

When the proposed sale was first an- 
nounced I was concerned as to whether 
it would jeopardize the security of Israel. 
I have reached the conclusion that it 
will not. 

AWACS is a totally defensive system; 
it poses a military threat only to those 
who attack. In addition the American 
Government and the American people 
believe in a free and democratic Israel 
and are committed to its security. 

Yet even without this American at- 
titude I see no practical way the Saudis 
could use the AWACS offensively against 
Israel. Israel's military might is awe- 
some and the Saudi AWACS—a totally 
unarmed aircraft—would need to stay 
far from Israel's borders else run the risk 
of being easily shot down. 


October 7, 1981 


Now let me turn to the political reper- 
cussions throughout the world should 
President Reagan’s proposed sale of 
AWACS to Saudi Arabia be repudiated 
by the Senate. 

The President of the United States as 
Commander in Chief of our Armed 
Forces committed himself to the sale of 
the AWACS to the Saudis because he is 
convinced that such a sale is important 
to the United States. 

President Reagan believes, as does the 
Secretary of Defense and the Chairman 
of the Joint Chiefs of Staff, that the 
Saudi Arabian oil facilities are vulner- 
able and are threatened. 

I agree with that assessment. 

I am convinced that Russia, over a 
period of time, is determined through a 
third country or through internal up- 
heaval to get control of the Saudi oil- 
fields. As I earlier noted, Saudi Arabia is 
bordered by unfriendly countries with 
close ties to the Soviet Union. 

I talked at some length with President 
Reagan last week. He is determined to do 
his utmost to have the AWACS sale ap- 
proved. He is convinced that it is in the 
best interests of our Nation and of the 
free world, of which Israel is an integral 
part. 

Leaders of European nations have 
warned him that should the AWACS sale 
be defeated his own credibility and that 
of the United States would be severely 
damaged. 

In summary, the Saudis will buy the 
aircraft and will pay cash; the AWACS 
is a defensive aircraft, totally unarmed, 
its value being to alert the Saudis of the 
approach of attacking aircraft; I see no 
realistic threat to the security of Israel; 
I see damage worldwide to the credibility 
of the United States should the sale be 
repudiated. 

In studying all aspects of the AWACS 
sale to Saudi Arabia, I have decided to 
support President Reagan's proposal as 
being in the best interests of the United 
States. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. THURMOND. Mr. President, I 
wish to take this opportunity to com- 
mend the able and distinguished Sena- 
tor from Virginia for the position he is 
taking on the sale of the AWACS to 
Saudi Arabia and for his magnificent 
statement in support of his position. 


Mr. President, ever since I have been 
in the Senate, or since the Senator from 
Virginia has been in the Senate, and I 
believe I have been here longer, I have 
observed that he has taken a sound 
stand on matters concerning foreign 
policy, as well as domestic policy. And 
Iam very proud to see him take the posi- 
tion he has on this particular issue. 

There is no question in my mind that 
we are helping Israel when we furnish 
these planes to Saudi Arabia. If we do 
not do it, there is no question they will 
buy the planes, the Nimrod from Great 
Britain or other planes from France and 
we would have no control over them; 
whereas, if we sell the planes to Saudi 
Arabia we will have some control. So, 
aan Israel’s standpoint, it is much 
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From the standpoint of Saudi Arabia, 
Saudi Arabia has restrained the OPEC 
countries in holding down the price of 
oil. Saudi Arabia has proven to be a 
friend of ours. Recently they assisted us 
in practically stopping a war that was 
about to begin in Lebanon, with Syria 
and other countries. Further, they have 
proved very beneficial to the United 
States in preserving world peace in the 
Middle East. 

From our own standpoint, there is 
certainly no doubt it is to our advan- 
tage. The AWACS plane is purely a 
defensive plane. It is an early warning 
plane. By being able to pick up incom- 
ing aircraft at an early stage when an 
assault is about to begin, that will en- 
able the countries that wish to defend 
the oil in Saudi Arabia and other coun- 
tries there to send their fighter planes 
to defend these oil fields. 

I am convinced that we ought to back 
the President. We have only one Presi- 
dent. If we repudiate President Reagan 
in this matter, it will reduce his 
strength in this country and abroad. 

For 27 years I have been in the Sen- 
ate and I have been frustrated, seeing 
Government get bigger and bigger and 
bigger and seeing spending increase 
and increase. We have balanced the 
budget but one time in 21 years. Presi- 
dent Reagan is trying to balance the 
budget. He is trying to bring sanity and 
soundness to our Government. 

In addition, overseas, we have only 
one President who speaks for us. And if 
we repudiate him in this, it is going to 
reduce his strength and his power and 
his infiuence in dealing with other 
nations. 

I think this is a crucial matter. We 
cannot afford to turn President Reagan 
down on this matter. There is no doubt 
about it, his influence will be hurt lo- 
cally and overseas, too. 

I remember that I have heard many 
years, when the Democrats were in power, 
that foreign policy should stop at the 
water’s edge. “Back the President. Back 
the President on foreign policy matters.” 

I am hoping the Democrats will back 
the President here and I am hoping the 
Republicans will back him, too. 

I wish to commend the able Senator 
from Virginia, who sits on that side of 
the aisle, for the stand he is taking. I 
think he has shown his vigor, he has 
shown his farsightedness, he has shown 
his patriotism, and he has shown his 
nonpartisanship. I just wish we had 
more men in this Senate like Harry 
Byrp of Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I just want to express my appre- 
ciation to the distinguished and able 
senior Senator from South Carolina for 
his very kind and much too generous 
comments. I appreciate it. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. STEVENS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that Senator LUGAR 
may proceed with his special order and 
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that following that time there occur a 
period for routine morning business pur- 
suant to the previous order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the unanimous 
consent request of the acting majority 
leader is so ordered. 

Under the previous order, the Senator 
from Indiana is recognized. 

(Mr. STEVENS assumed the chair.) 


AWACS 


Mr. LUGAR. Mr. President, the U.S. 
Senate will soon vote on the proposed 
sale of AWACS aircraft and F-15 en- 
hancements to Saudi Arabia. Until now, 
I have withheld extensive comment on 
this sale. I have done so because it is 
important that the President have an 
opportunity to present his case for the 
sale. 

The President has now made his case. 
In doing so, he has responded to the 
principal concerns of the Congress. Let 
me address the two leading objections 
to the sale. 

First, important concerns have been 
expressed about the security of the air- 
craft. No one wishes to see either the 
AWACS aircraft or the other equipment 
compromised. This danger has been ade- 
quately addressed by the President and 
by the Saudis themselves. 

The President subscribes fully to a 
sense of the Senate resolution which 
reads: 

It is the sense of the Senate that AWACS 
contains equipment and technology war- 
ranting continued protection whenever such 
system is transferred by the United States 
to a foreign country. 


Specifically, the President has agreed 
that in addition to the usual require- 
ments imposed by the Arms Export Con- 
trol Act, any transfer of AWACS must 
meet the following conditions: 

(1) A prohibition against granting access 
to AWACS equipment or technology or in- 
formation derived from the AWACS to any 
country other than the United States with- 
out the consent of the President; 

(2) A requirement that the recipient for- 
eign country share continuously and com- 
pletely with the United States the informa- 
tion it acquires from the use of the AWACS; 

(3) Adequate and effective procedures to 
require the screening and security clearance 
of citizens of the recipient foreign country 
and assurances that only cleared citizens of 
that country and cleared nationals of the 
United States will have access to the AWACS 
equipment, technology or information de- 
rived therefrom; 

(4) Appropriate agreements upon the 
areas in which the AWACS may be operated; 
and 

(5) Adequate and effective security meas- 
ures by both countries for safeguarding 
AWACS equipment, technology, and infor- 
mation. 


The President has agreed that prior 
to actual transfer of any part of the 
AWACS system, he will certify to the 
Committee on Foreign Relations that 
these conditions have been met. 


Americans will substantially maintain, 
operate, and protect these planes for 
years to come. The planes will be kept in 
extra-secure conditions. And the planes 
will not possess the most sensitive and 
vital American communications equip- 
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ment. Security is of course never abso- 
lute; but we have in this instance un- 
usual precautions which make it extraor- 
dinarily thorough. 

I respect the efforts of Senators to ob- 
tain in the final days of debate further 
written concessions from the Saudis on 
points of security. But I am persuaded 
that diplomacy through press statements 
and incessant demands for better condi- 
tions which serve only to irritate and not 
to improve very good arrangements will 
prove just as tragic as purely ill-moti- 
vated prejudice or shortsightedness. 

Let me now address the second and 
related concern: the security of Israel. 
It is simply not the case that the Presi- 
dent—or Congress—would support any 
proposal which constitutes a threat to 
Israel. The presence of many Americans 
in Saudi Arabia; the usual operating 
procedures of the AWACS planes; the 
imvoss'bilitv of inter-Arab operability 
with the AWACS, and the overwhelming 
relative military strength of Israel allied 
with the United States, all render Israel 
fully secure. 

I know of no serious military observer 
who believes that the planes constitute a 
material threat to Israel. Indeed, the 
hearing record of the Senate Foreign 
Relations Committee supports this judg- 
ment of Israeli security overwhelmingly. 

The arguments against the sale are 
simply not substantial. For this reason 
I see no reason to oppose the President 
and to jeopardize our relationship with 
Saudi Arabia. When the Senate Foreign 
Relations Committee votes, I will sup- 
port the President. 

Unfortunately, the sale is clearly in 
jeopardy. The arguments advanced for 
the sale to date have not been much 
stronger than those advanced against it. 

The President stated in a recent press 
conference that Saudi Arabia is ex- 
tremely important to U.S. security, so 
much so, that we would not permit the 
Saudi oilfields to fall into unfriendly 
hands. The President’s statement is 
highly significant. He has affirmed that 
we will not permit to happen to Saudi 
Arabia what we permitted to happen to 
Iran. 

The sale is in jeopardy because the 
President and his advisers simply have 
not made the case to the American public 
or to the Congress that Saudi Arabia and 
its oil fields are absolutely vital to our 
national security. The reality is that 
there is no urgency felt among the Amer- 
ican people at this moment to defend 
either Saudi Arabia or its oilfields. There 
are many veople who support the sale be- 
cause they support the President; there 
are very few who support the President 
because they support the sale on its mer- 
its. 

The President, the Secretaries of State 
and Defense, and the Chairman of the 
Joint Chiefs of Staff have called Saudi 
Arabia the linchpin of U.S. policy in the 
Persian Gulf. How has that viewpoint 
been argued publicly and persuasively? 

Beyond this, even if we accept the im- 
portance of Saudi Arabia, it does not 
necessarily follow that the AWACS sale 
makes sense. Does the sale represent the 
best means to our purported end, that is 
the defense of the Saudi oilfields? This 
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case has not been made. We have been 
reassured that Saudi pride will permit 
no greater U.S. presence than is implied 
in the current sale. At the same time, it is 
unclear that we have ever forcefully 
asked for more than we appear to be 
getting. 

The plain truth is this: Saudi Arabia 
confronts a variety of external threats 
against which it would be hard put to 
defend itself, with or without AWACS, 
F-15 enhancements, or any other tech- 
nological expedients. And if Saudi Arabia 
cannot defend its own interests, it will 
not be able to defend ours. 

There is no real substitute for a great- 
er American presence in the region. And 
by this I do not mean merely technicians 
or other peripheral figures; I mean the 
type and number of military forces which 
will impress other nations in the region, 
which will impress the Soviet Union, 
and which will reassure Saudi Arabia 
itself. 

I am not persuaded that this partic- 
ular sale forecloses any of our options in 
this respect; but Iam certain that failure 
to confirm this sale will set back vital 
additional steps which we must take in 
mutual respect and confidence with 
Saudi Arabia. Peace in the Middle East 
is dependent upon the progress of our 
relationship with the Saudis. We have 
advanced a long way through several 
administrations. It would be unthinkable 
to terminate that progress through lack 
of understanding of how much is at 
stake in this current ratification of 
mutual security. 

One further point must be made. This 
entire episode points to substantial 
diplomatic work which needs to be done 
with our allies, allies which are in several 
instances far more dependent upon 
Persian Gulf oil than we are. Threats of 
the sale of the British Nimrod and 
French aircraft have been employed with 
rhetorical abandon all around. It simply 
will not do to approach our common de- 
pendence upon Persian Gulf oil in the 
spirit of commercial rivalry. We need 
timely cooperation, and we need to in- 
volve our heavily oil-dependent friends 
in a coordinated defense of our common 
interests. 


Let us establish clearly the import- 
ance of Saudi Arabia to the West, in- 
cluding the United States; the import- 
ance of the United States to Israel; and 
the importance of the West to Saudi 
Arabia. 


And while the statesmen confer, Presi- 
dent Reagan needs to describe to the 
American people how much is at stake 
in this arms transaction. The American 
people need to hear from the President 
that loss of the Saudi oil fields to un- 
friendly nations could mean massive 
unemployment, transportation chaos, 
and military insecurity in this country, 
in Western Europe, and Japan, and a 
potential tipping of the balance of power 
to the Soviet Union. No President and 
no Senator can stand by and accept any 
such trend of events while bearing the 
trust of the American people. 

Ideally, the Saudis would work with us 
to build bases of military strength and 
accept in complete trust our willingness 
to defend vital national interests to- 
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gether. For the moment, the Saudis are 
not prepared to move with us to the final 
stage of mutual security. They have been 
willing to purchase from us the construc- 
tion of four air bases, two naval bases, 
three army bases and billions of dollars 
of arms for their own use in the past 8 
years, thus creating a perfect fit between 
equipment and basing needs of our two 
countries in the event of external hostile 
attack. The President must tell the Amer- 
ican people that his pledge to keep Saudi 
oil fields in friendly hands is credible 
only if we continue to work with Saudi 
Arabia in mutually advantageous ways 
which strengthen the safety of the equip- 
ment we have supplied, and which 
strengthen the safety of Israel, Egypt, 
Jordan, and other peace-loving states in 
the Middle East. 

Peace in Lebanon, progress in further- 
ing the Camp David accords, progress in 
furthering our strategic relationship with 
Israel are all at stake in the vote which 
the U.S. Senate will take in October of 
1981 on the proposal which President 
Reagan has made. Our country wants a 
strong President who points out our vital 
interests and asks us to take the proper 
steps to defend them. 

The people of this country also pray 
for Senators who will work with the Pres- 
ident to advise him and to support him 
when the interests of the United States 
demand that support. 

I intend to support the President be- 
cause I am convinced that he is on the 
right course. I ask the President to speak 
out forcefully in such a way that a large 
majority of Americans will call upon 
their Senators to face up to the complex 
issues involved and strengthen the hand 
of our President in securing American 
interests in the Middle East. 

Thank you, Mr. President. I yield to 
the floor. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
RupMAN). Under the previous order, 
there will now be a period for the trans- 
action of routine morning business, for 
not to exceed 30 minutes, with state- 
ments therein limited to 5 minutes each. 


THE AWACS SALE 


Mr. DENTON. Mr. President, I take 
this occasion to welcome most cordially 
the statement by my dear friend from 
Virginia, Senator Harry F. BYRD, JR., 
whom I respect as much as anyone in 
Washington, D.C. Also, I am pmvileged 
to follow my friend from Indiana, Sen- 
ator Dick LuGar, whose wisdom and pa- 
triotism in a previous speech I made 
special note of, and on which I compli- 
mented him. I again compliment him for 
his persuasive argument on the need to 
approve the proposed AWACS sale to 
Saudi Arabia. 

Mr. President, I implore bipartisan 
support, as evidenced today by the state- 
ment of Senator Harry F. BYRD, JR., for 
the administration’s sale of the 
AWACS, which I believe has become 
more essential and more important as 
a result of the unfortunate death of 
President Sadat. 
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There are many aspects of this matter 
that need consideration and have re- 
ceived consideration by Senators. I am 
not going to address those matters in- 
dividually, because I have addressed 
them specifically in two “Dear Col- 
league” letters, which I now ask unani- 
cous consent to have printed in the REC- 


ORD. 
There being no objection, the letters 


were ordered to be printed in the Rec- 
orp, as follows: 
U.S. SENATE, 


Washington, D.C., September 22, 1981. 
Hon. Joun C. DANFORTH, 
U.S. Senator, 
Washington, D.C. 

Dean Conteacue: I have enclosed and 
commend to you an article written by Mr. 
Richard V. Allen that appeared in the Wash- 
ington Post on September 20. 

Mr. Allen has stated the case for the pro- 
posed AWACS sale, and I strongly support 
his ent. Of course, the salient point is 
the crucial advantage to our own vital na- 
tional security interests. Further, my own 
experience persuades me that Mr. Allen is 
precisely correct in his assessment that the 
sale will make an important contribution to 
the security of all states in the region—Is- 
rael as well as Saudi Arabla—and will pro- 
mote the efforts of the United States to forge 
gradually a strategic Mideast consensus as 
well as to take a step in a comprehensive 
strategy to counter Soviet adventurism and 
create the conditions for a durable Mideast 


On a narrower question, I can confirm 
from my background as a military pilot, 
frequently engaged in research, development, 
and operation of airborne electronics, that 
the AWACS aircraft poses a negligible offen- 
sive threat to Israel and that the possibility 
of compromise of its technology is not a seri- 
ous risk. I should be most pleased to expand 
on these views should any of you have ques- 
tions on these points. 

In view of the grace implications of the 
action the Senate must take with respect 
to the AWACS proposal, I most respectfully 
urge that all Senators reserve Judgment and 
be receptive to further information that will 
assist us in our deliberations. 

Sincerely, 
JEREMIAH DENTON, 
U.S. Senator. 


Wuy tHe AWACS Sate Is Goop ror Us 
(By Richard V. Allen) 


The President's decision to sell equipment 
to enhance the air defense capabilities of 
Saudi Arabia has stimulated intense debate 
and considerable passion, which have some- 
times obscured the core issues. The case for 
the sale of AWACS, however, can be stated 
simply and directly: AWACS and the other 
air defense equipment would make a sub- 
stantial contribution to the security inter- 
ests of the United States in a vital part of the 
world without endangering the security in- 
terests of Israel. 

This is the studied conclusion of our best 
military and foreign policy experts. It is also 
the considered judgment of the president. 

The proposed equipment package consists 
of conformal fuel tanks to extend the range 
of the F15 fighter aircraft, AIM9L Sidewinder 
air-to-air missiles, KC707 serial tankers and 
ESA Airborne Warning and Control Systems 
(AWACS) aircraft. 

But this sale is not simply an $8.5 billion 
transaction between an arms supplier and 
arms recipient. The Saudi equipment pack- 
age is a central part of a comprehensive U.S. 
regional strategy to strengthen the stability 
and increase the security of friendly coun- 
tries in an area of the world that is vital to 
the United States and its Western allies. 
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The proposed sale directly serves U.S. in- 
terests in the following ways: 

First, it contributes to Saudi capabilities 
to defend its oil facilities—which are so im- 
portant to us and our Western allies—from 
regional threats. In doing so, it responds to 
the legitimate security requirements of the 
country whose cooperation is central to the 
success of our regional security strategy. 

Second, it enhances the effectiveness of our 
own military capabilities if we were ever 
called upon to deploy U.S. forces in the area. 
The Saudi AWACS aircraft themselves could 
help meet our requirements for an early 
warning network. Moreover, the extensive 
logistics base and support structure we will 
be providing as part of the equipment pack- 
age will be fully compatible with U.S. mili- 
tary equipment. 

Third, it advances our goal of enhancing 
the security of states throughout the Gulf 
area by laying the groundwork for greater 
U.S.-Saudi defense cooperation and by sup- 
porting the Saudi efforts to develop stronger 
air defense cooperation among the Gulf 
states. 

Fourth, it helps to rebuild confidence in 
the United States as a credible arbiter of re- 
gional tensions by demonstrating our value 
as a reliable security partner. This sense of 
confidence and security is an essential in- 
gredient in fostering a willingness among 
countries in the area to work for—and to 
take the political risks posed by—a durable 
Mideast peace. 

In brief, the case for the air defense en- 
hancement package is an impressive one. Yet 
the proposed sale has aroused widespread 
controversy and considerable opposition. 
Much of the opponents’ case, however, is 
based on misunderstandings and misconcep- 
tions both about the capabilities of the 
equipment we are selling and about how 
that equipment would be used. If the admin- 
istration is successful in debunking the 
mythology that surrounds AWACS, the re- 
suit will be a clear and compelling case that 
will command overwhelming support in favor 
of the sale. 

The following are some of the misconcep- 
tions most frequently heard about the Saudi 
equipment package: 

Argument One: The United States will re- 
ceive no political benefits—no quid pro quo— 
from this sale. 

Our friendship with Saudi Arabia is not 
based solely on its role as an oll supplier. 
Saudi assistance has been crucial in the past 
in helping nations break away from Soviet 
influence. Saudi Arabia is playing an increas- 
ingly important role in assisting vitally im- 
portant countries such as Pakistan to shore 
up their defenses against Soviet expansion- 
ism. It has played a key diplomatic role in 
defusing the crisis in Lebanon and in pro- 
moting security cooperation among moderate 
Persian Gulf states. 

Cooperation with friends is not a com- 
modity to be bargained or haggled over. Ex- 
perience has shown that the quality of our 
relationship with Saudi Arabia is affected by 
the security environment that country faces. 
Events in Iran and the Yemens, Soviet inter- 
vention in the Horn of Africa, and the inva- 
sion of Afghanistan have all intensified 
legitimate Saudi security concerns and have 
taken their inevitable toll of Saudi confi- 
dence. We expect Saudi cooperation in foster- 
ing peace and stability to broaden as the 
Saudis become more secure. 

Argument Two: AWACS would pose a sig- 
nificant threat to the security of Israel. 

President Reagan and his administration 
are committed to the long-range security of 
Israel. We also understand Israel's deep and 
genuine concerns, which were the subject of 
extensive discussions between the president 
and Prime Minister Begin just last week. We 
recognize that the Saudi equipment package 
will have an effect on Israeli defense plan- 
ning. 
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The fact is, however, that the Saudi equip- 
ment package—including AWACS—would 
not pose a qualitatively new threat to Israel 
or measurably affect her ability to defeat any 
combination of potentially hostile forces in 
the region, This judgment is the consensus of 
both military and intelligence experts. 

There are some technical facts that need 
to be borne in mind: AWACS is essentially an 
unarmed fiying radar platform that has no 
intelligence collection capabilities; it cannot 
detect ground targets such as tanks, and it 
cannot operate effectively with sir forces of 
other countries without extensive joint train- 
ing and a sophisticated communications net- 
work that only the Untied States could pro- 
vide. 

At least as important, however, are the 
practical considerations. It is a simple fact 
of life that AWACS aircraft are scarce, ex- 
pensive and vulnerable. The five AWACS air- 
craft that would be sold to Saudi Arabla are 
sufficient to maintain one AWACS continu- 
ously in the air. This means that any AWACS 
deployments to other parts of Saudi Arabia 
would necessarily come at the expense of full 
coverage of the eastern province where the oll 
facilities and other valuable assets are located 
(and which would benefit most from the im- 
proved early warning that AWACS would 
provide). 

It is true that if the Saudis chose to expose 
their AWACS—which is as vulnerable to at- 
tack as the Boeing 707 aircraft from which it 
is derlved—by operating it close to Israel, 
the aircraft could collect data on Israeli air 
activities. That information, however, would 
be valuable for only a few minutes and—as 
noted above—could not be effectively passed 
to non-Saudi aircraft. 

But all of this is academic. Israel's air de- 
fence system—as the Saudis fully recog- 
nize—is extraordinarily capable. Saudi mis- 
sions into or near Israeli air space—either to 
engage Israeli aircraft or to strike Israell 
targets—would be prohibitively costly and 
would leave Saudi Arabia vulnerable to air 
attack from every direction. The Saudis are 
all too aware of this reality. 

The fact is that this sale will not alter the 
balance of power in the region or jeopardize 
Israel's security. We repeat: The president is 
irrevocably committed to protecting Israel's 
security and to preserving Israel's ability to 
defeat any combination of potentially hostile 
forces in the region. The proposed Saudi sale 
neither casts doubt on that commitment nor 
compromises those Israeli capabilities. 

Argument Three: The Saudis don't need 
and can’t use AWACS. AWACS really Is a 
Saudi-imposed test of the U.S.-Saudi politi- 
cal relationship. 

There can be no doubt that future U.S.- 
Saudi! relations would be affected by a con- 
gressional rejection of this sale, as would the 
prospects for forging a strategic consensus 
and lasting peace in the region. But this does 
not make the equipment package a test of 
wills. It simply means that rejection would 
inescapably cause the Saudis to doubt Amer- 
ican willingness and ability to meet legiti- 
mate Saudi defensive requirements and to 
work together in pursuit of common security 
and political objectives. 

The vulnerability of the highly con- 
centrated Saudi oil facilities is serious. As 
the Iran-Iraq war has demonstrated, the 
threat that these oll facilities could come 
under attack is real. As our own actions at 
the start of that war demonstrate, AWACS 
would be crucial in defense of the Saudi oil 
fields. The loss of Saudi oil for a prolonged 
period would be disastrous for the United 
States and our allies, 

With current Saudi capabilities, an attack 
by low-fiying aircraft could not be detected 
by ground-based radar until it was within 
two to four minutes of the oll flelds. Even 
under the best conditions, no air force could 
respond to this threat in time. 

AWACS will allow the Saudi air force to 
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detect attacking enemy aircraft 150 miles or 
more from the oil fields. The Saudi air force 
will then have about 15 minutes’ warning— 
enough time to scramble and intercept enemy 
aircraft before they reach the oll fields. 

AIMOL, Sidewinder air-to-air- missiles give 
the Saudi sir force the capability to inter- 
cept atacking aircraft head-on. This caps- 
bility will greatly improve the chances of 
successfully intercepting hostile aircraft be- 
fore they are able to bomb the oil facilities 
or other Saudi targets. 

Conformal fuel tanks and KC707 tankers 
allow Saudi F15s to be based in west central 
Saudi Arabia, where they would not be vul- 
nerable to a surprise enemy attack and from 
which they could sustain combat even if 
bases in eastern Saudi Arabia were put out of 
action. KC707 tankers also will alow AWACS 
to remain on station for extended periods 
of time. 

In brief, the Saudis believe they have a 
legitimate defensive requirement for the 
AWACS and other equipment we propose to 
sell, U.S. military experts and policymakers 
agree with this assessment. The air defense 
package will improve Saudi capabilities to 
deter and, if necessary, defend against re- 
gional air attacks. The result will be a more 
secure Saudi Arabia, which will be an anchor 
of stability within the region and a bulwark 
against challenges and coercion from outside 
the region. Such stable and secure Saudi 
Arabia clearly serves the security interests of 
the United States. 

Argument Four: We should “lease” rather 
than sell AWACS to the Saudis. 

After the outbreak of the Iran-Iraq war 
and at the request of the Saudis, the United 
States deployed four U.S. Air Force AWACS 
sircraft to Saudi Arabia to help defend the 
oll facilities. These aircraft are still in the 
area. Some have argued that, rather than sell 
AWACS, we should simply continue the pres- 
ent arrangement under a lease agreement in 
which the Saudis would pick up the tab. 

This proposal is superficially attractive. It 
would appear to maintain close U.S. control 
over these assets while minimizing the risks 
that some people believe would be entailed 
by a sale. The fact is, however, that such an 
arrangement is unacceptable to the Saudis 
and unnecessary to secure our interests. 

The Saudi government, like any sovereign 
regime, recognizes its right and responsibility 
to defend its own population and territory. 
Moreover, the Saudis have sound political 
reasons to want to minimize any overt for- 
eign military presence in their country. In 
brief, the Saudis cannot accept a leasing ar- 
rangement because it would not satisfy the 
requirements of sovereignty nor respect 
political realities. 

For the Saudis, it is not a case of AWACS 
or nothing. The British-Nimrod has capabil- 
ities that are compatible to AWACS, while 
the French have aircraft/missile combina- 
tions that would be attractive alternatives to 
the F15/AIMOL. 

The issue is not whether the Saudis will 
obtain an enhanced air defense capability, 
but who will sell it to them. The United 
States has the choice between benefiting 
from the closer cooperation and continuing 
presence that would flow from the sale of the 
Saudi equipment package or yielding that 
role to other suppliers. For the Israelis, the 
question is whether their long-term security 
interests are better served by a continuing 
and strengthened U.S. role in Saudi Arabia, 
or by a Saudi Arabia with substantially the 
same military capabilities but less responsive 
to U.S. advice and influence. 

A lease arrangement provides the appear- 
ance of extensive U.S. control over the opera- 
tion of the AWACS and safeguards against 
its misuse. In reality, however, there is no 
important difference between a lease and a 
sale. The nature of the AWACS is so complex 
that U.S. personnel will be required in- 
country to maintain key elements of the 
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system for its entire life. The withdrawal of 
U.S. support for the AWACS—whoe-ver owns 
the alrcraft—would quickly result in the 
system ceasing to operaie, 

Argument Five: Selling AWACS to the 
Saudis would jeopardize U.S. security by 
risking the loss of sensitive technology that 
is at the heart of our own defense. 

AWACS is a very capable system, but sell- 
ing it to the Saudis does not pose serious 
Tisks that sensitive technology will be com- 
promised. The reasons can be traced to the 
nature of the technology itself and to the 
arrangements that will be taken to safeguard 
it. 

The AWACS as it will be delivered to 
Saud! Arabia In the mid-1980s is a system 
which was designed in the 1960s. The radar 
textbook technology and the computer is 
commercially available. The Saudi AWACS 
will not contain certain of the internal 
components that are restricted to U.S. or 
NATO use. 

Only the computer software—which is the 
heart of the system—is regarded as sensi- 
tive. The information required to recreate 
this software will not be supplied to the 
Saudis (nor to NATO). If the software em- 
bedded in the AWACS computer should fall 
into Soviet hands, it would require a mas- 
Sive effort and several years to decipher. At 
the same time, we could easily change the 
software in U.S. AWACS within s matter 
of days, negating Soviet exploitation. 

Despite thelr outstanding record of pro- 
tecting sensitive equipment and information, 
the Saudis recognize and have accepted the 
need for stringent safeguards in this case. 

The analysis above demonstrates that the 
proposed air defense package for Saudi Ara- 
bia will make an important contribution 
to the security of all states in the region— 
Israel as well as Saud! Arabla—and will pro- 
mote our efforts to forge a strategic con- 
sensus in the area. The package is not a 
political favor we are extending to the Sau- 
dis, but a balanced and effective component 
of a comprehensive regional strategy to coun- 
ter Soviet adventurism and to create the 
conditions for a durable Mideast peace. 

The proposed sale successfully balances 
the imperative of Israeli security with the 
need to respond to threats to essential nat- 
ural resources and regional stability. It pro- 
vides equipment that meets the defensive 
requirements of a close friend and key re- 
gional state in a way that also protects 
sensitive technology and makes a tangible 
contribution to U.S. military capabilities. 

The concerns expressed about the Saudi 
air defense package are sincere. The dilem- 
mas they highlight are difficult. But once 
the misunderstandings are clarified and the 
misconceptions are corrected, the case against 
AWACS surely will yield to the inherent 
logic of the case for AWACS. That is the 
basis for the president’s confidence in the 
outcome of the current congressional debate. 


U.S. SENATE, 
Washington, D.C., September 24, 1981. 
Hon. JOHN C. DANFORTH, 
U.S. Senate, 
Washington, D.C. 

Deag CoLLEaGUE: On 22 September I ad- 
dressed a "Dear Colleague” letter to you ona 
matter we all recognize as urgent: AWACS. 
Given the press of business, I recognize 
that several days may pass before you are 
pe to give my letter your personal atten- 

on. 

I fully appreciate the strong reservations 
held by many colleagues. On the other hand, 
so many of the arguments I have heard ad- 
vanced against the sale are in conflict with 
what my experience has taught me that I 
am under a heavy obligation to do what I 
can to try to clarify this complex issue. 

Please call me if I can help in any way. 

Sincerely, 
JEREMIAH DENTON, 
U.S. Senator. 
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Mr. DENTON. Mr. President, I wish to 
address the broader continuum in which I 
see this decision. I believe we are down 
to the crunch. I believe that a failure 
to support our President in this matter 
will be the gravest error that any Con- 
gress has committed in the past three 
decades. 

The only distinction which I might 
enjoy in this assembly of most distin- 
guished men and women is that perhaps 
no one is more aware of, nor has suf- 
fered personally more from ill-advised 
and precipitate congressional interven- 
tion in the efforts of the Chief Executive 
to fulfill his constitutional responsibility 
to direct foreign policy. £ 

While I recognize the necessity for ad- 
vice and consent, I believe that, start- 
ing with Vietnam and until today, we 
have witnessed several disastrously in- 
terventionist actions on the part of Con- 
gress that were disastrous to U.S. in- 
terests around the world. I submit that 
the proposed resolution to prohibit the 
sale of AWACS to Saudi Arabia is po- 
tentially another example of ill-advised 
congressional action taken without re- 
gard to the long-term adverse conse- 
quences. 

The intervention of the Senate to de- 
rail the AWACS sale would fiy in the 
face of the overwhelming weight of bi- 
partisan and multiadministration ex- 
pertise represented by those former 
and present Cabinet officials, grounded 
in diplomacy and security affairs, who 
support the sale. It would also add 
greatly to a depreciation of our vital 
security interests with respect to oil, the 
Mideast, and indeed the world at large. 

Going back to the Vietnam situation, 
no one felt more aware or pained than 
I when Congress decided to cut off all aid 
to South Vietnam. This occurred after 
we had won the war militarily in Viet- 
nam, finally, in December of 1972, shortly 
before the 4-point agreements were 
signed which, if observed, would have 
preserved the freedom of the Republic 
of Vietnam. At that point, the people of 
South Vietnam were buried before the 
fact. We lost that one. The Vietnam 
syndrome has haunted us ever since. 

Another President, Jimmy Carter, 
came along; and he learned the bitter 
lesson that Presidents Johnson, Nixon, 
and Ford learned before him—namely, 
that the President of the United States 
did not have the footing in Congress 
from which to direct foreign policy. I 
thought those times were passed. I fear 
they may be upon us again. 

At the time when the Russians were 
lifting Cuban troops into Angola, Presi- 
dent Carter said words to this effect: 
“If you Russians continue to do that, 
I'll do something unpleasant.” The media 
reaction, which triggered the congres- 
sional reaction, was, “Wait a minute, 
Jimmy, you're going to start another 
Vietnam.” Angola went down the drain. 
A similar situation occurred with respect 
to Iran, looked at in proper perspective. 

We have had too many examples when 
the U.S. Government has appeared like a 
football team following strange rules. 
The quarterback calls the play in the 
huddle. The quarterback is well-in- 
formed—and right now we have an ex- 
tremely well-informed quarterback. We 
line up, the quarterback calls the sig- 


October 7, 1981 


nals, and, as we start to snap the ball, 
the left tackle stands up and says, “Wait 
a minute, Mr. Quarterback, you shouldn’t 
have called 42 left, you should have 
called 42 right.” Then chaos results, and 
we are thrown for a loss. 

We are in the crunch. We not only 
have a situation where our security in- 
terests are involved, but there are also 
involved extremely urgent and vital in- 
terests involving access to oil on the part 
of our allies, without which they cannot 
survive. We are facing the eventuality of 
a loss of oil, a situation where the United 
States may not be able to survive in 
sociological, economic, and _ political 
terms. 

So I implore my colleagues to join Sen- 
ator Harry F. BYRD, JR., and other Demo- 
crats to provide this bipartisan support of 
a President who deserves it. 

One of these experts who agree with 
the necessity for the AWACS sale—I 
think it was Jim Schlesinger—likened 
action on another security matter to a 
decision to punt. I respect Jim Schlesing- 
er, but I would point out that a punt 
gains some ground. In the case of refus- 
ing to sell the AWACS, I would liken it 
more to fumbling deliberately on your 
own 1-yard line. 

The situation is urgent. I implore my 
colleagues to consider the weight of the 
collective knowledge of those former and 
present Cabinet officials who have sup- 
ported this sale, who cannot be accused 
of being against Israel’s interests, who 
cannot be accused of being confused 
about the technological risks. I ask my 
colleagues to give our President the vote 
of confidence he needs to change this 
pattern of indecisive foreign policy, by 
which we are rapidly losing the capability 
to deal with the Soviets, who deal from 
unity, if from wrong principles in the 
wrong system. 


AWACS SALE TO SAUDI ARABIA 


Mr. THURMOND. Mr. President, as the 
debate continues on President Reagan's 
proposal to sell AWACS and other mili- 
tary equipment to Saudi Arabia, I would 
like to call to the attention of the Senate 
an article written on this subject earlier 
this year which I believe touches on many 
of the key points in support of the sale. 

The arguments advanced by this 
writer, although written on May 14, 1981, 
remain sound today. These arguments 
stress the need for the United States to 
maintain our friendship with Saudi 
Arabia, an argument that assumes addi- 
tional weight in view of the tragic events 
of yesterday in Egypt. 

The writer, M. Cherif Bassiouni, pro- 
fessor of international law at DePaul 
University, believes as I do that Israel's 
security is enhanced rather than endan- 
gered by this sale. If we fail to support 
the Saudis and a radical regime takes 
power in that nation there is little doubt 
Israel will be more in danger than that 
posed by the present Saudi Government. 
Furthermore, if the AWACS sale is vetoed 
by Congress the Saudis will buy the Brit- 
ish Nimrod plane, an aircraft over which 
the United States will have absolutely no 
control, or could purchase planes from 
France. 
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Mr. President, I ask unanimous con- 
sent that this article which appeared 
May 14, 1981, in the Chicago Tribune 
under the heading “Saudis need AWACS 
planes” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Saupis NEED AWACS PLANES 
(By M. Cherif Bassiount) 

Saudi Arabia seeks to purchase five 
AWACS reconnaissance planes from the 
United States for some $2 billion, to be de- 
livered in 1985. President Reagan has ac- 
cepted, but Israeli Prime Minister Menachem 
Begin says he unqualifiedly opposes the sale; 
the battle for U.S. public opinion and con- 
gressional approval is under way. 

The arguments for and against the sale are 
simple and straightforward: Israel believes 
‘that sophisticated reconnaissance would 
make it vulnerable if the information so se- 
cured is used by enemy forces. Saudi Arabia 
sees the airplanes as essentially defensive 
against potential enemies, whether it be 
Iran, the U.S.S.R. or its surrogates, or any- 
one else who can fiy a plane over its oll fields 
and bomb them. 

The Israeli argument is premised on the 
possibility that information gathered by 
AWACS may be transmitted to attacking 
forces, whether they are Saudi or some other 
nation's, However, the likelihood of such an 
occurrence must be viewed in its regional 
context. Israel is at peace with Egypt, and 
the Saudi air force is limited, of minimal 
threat, and far from Israel’s borders. 

It must be noted the AWACS are useful 
only to aircraft equipped with a special sys- 
tem to receive the information and to be 
guided by it. No air force other than one 
equipped by the U.S. has the capability. Con- 
sequently, such air forces as Egypt, Iraq, 
Syria, and Lybia can make no use of the 
AWACS. Beyond being an airborne traf- 
fic control center, the planes have no other 
strategic use. They cannot detect ground 
forces movements or ground objectives. Fur- 
thermore, the AWACS are to be delivered in 
1985 and are to be manned by U.S. techni- 
cians for several years to follow. 

On the other hand, Israel has s similar 
reconnaissance capability and as much if 
not more, information about its neighbors 
in the region via U.S. satellite. The AWACS 
would, at best, put Saudi Arabia at parity 
with Israel in 1985 as to reconnaissance in- 
formation. 

A danger to Israel's absolute air superiority 
does exist, but the likelihood is quite remote 
for an actual threat to its security. 

The Saudi argument is more clear and 
convincing. The exposure of its eastern oil 
fields to air attack from any and all quar- 
ters is real and present. This threat is now 
averted by the U.S.-owned and manned 
AWACS which provide the Saudis with the 
same information that Saudi-owned, but 
U.S.-manned, AWACS would provide in 1985. 
The difference lies in the ownership of the 
aircraft and the fact that the information, 
after 1985, presumably would not be sub- 
ject to any U.S. filtering designed to protect 
Israel. 

The potential dangers to the Saudi east- 
ern fields, producing 6 million barrels of oll 
dally, are also significant to the U.S., West- 
ern Europe, and other Allied nations such as 
Japan and South Korea. Nothing more need 
be said about the consequences of losing 
that much oll. 

On balance, the threat to Israel's security 
with the planes’ sale is less significant than 
the likely threat to Saudi Arabia, the U.S., 
and the Western Allies without it. 

But the issues involved in the sale tran- 
scend these strategic considerations. At 
stake are some fundamental questions, 
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among them the ability of the U.S. to make 
strategic and political decisions free from 
the veto of Israel and its powerful domestic 
lobby, and most importantly, U.S.-Saudi 
friendship. 

Saudi Arabia has always been a proven 
and reliable friend of the U.S. It has main- 
tained enough oil production to accommo- 
date the U.S., used its influence to moderate 
oll price increases by OPEC, kept its petro- 
dollar surpluses mostly in the U.S. and in 
dollars (estimated at $100 billion), and pur- 
chased annually some $8 billion in goods and 
services from this country ($1 billion in ex- 
ports means 300,000 jobs). All these and 
other Saudi gestures of friendship and sup- 
port over the years deserve to be matched, 
if not in kind, at least in symbolic ways. Last 
but not least, the sale will be a test of U.S. 
reliability as a friend and ally, and the ex- 
tent of its often expressed commitment to 
secure the Gulf region. 

Of course, Saudi Arabia has not always 
agreed with all aspects of U.S. policy. It does 
not favor the Camp David Agreements and 
their sequels, particularly the Egyptian- 
Israeli Peace Treaty. But it has never done 
anything to hinder U.S. policy. 

The U.S. should go through with the sale 
of the AWACS and strengthen its ties with 
Saudi Arabia. Israel and its U.S. lobby 
should not make an issue of it. 

There are other ways in which Israel can 
achieve its security objectives. Quiet diplo- 
macy is the way to accomplish it. 

The consequences of cancelling the sale 
would be far too detrimental to U.S. strate- 
gic and economic interests in the Mideast. 
Saudi Arabia could simply reduce oll pro- 
duction, increase prices, shift its holdings 
to Western Europe and to other currencies, 
and take its trade to other willing sellers. 

Above all, reneging on the sale would be 
a clear signal to the world that the U.S. is 
not a reliable friend or ally. 

It is time for Israel to make progress in 
the peace process, to try not to cloud the 
skies with what could develop into a climate 
of doubt and mistrust, jeopardizing a pre- 
carious situation which already has far too 
few chances of success. It 1s also time for 
Israel’s supporters in the U.S. to under- 
stand what is at stake for this country. 


THE DEATH OF ANWAR SADAT AND 
THE SALE OF AWACS TO SAUDI 
ARABIA 


Mr. BOSCHWITZ. Mr. President, I rise 
this morning to express my thoughts 
and my tribute to one of the great lead- 
ers of the world since the end of the Sec- 
ond World War and in my lifetime, 
Anwar Sadat. 

It shows that once again there are 
interesting quirks of history in the sense 
that his rise and his eminence as a peace- 
maker was not what was expected. But 
if you look at his record during the Sec- 
ond World War, if you look at the ex- 
pectations that preceded him when he 
was elevated to the position of the presi- 
dency, after having been an unknown in 
the vice presidency of Egypt, he achieved 
great things. He achieved great things 
also in conjunction with the Prime Min- 
ister of Israel. 

If you look at the Prime Minister’s 
background you would also conclude that 
this would not be a man who would take 
the first strong steps toward peace in the 
Middle East. It is interesting how it all 
began through one particular incident. 
That interesting incident was an earlier 
assassination threat on the life of Presi- 
dent Sadat. Apparently the Israeli intel- 


23550 


ligence became aware of that threat. This 
was before the peace process had begun, 
before there was any real connection or 
open channel between the Governments 
of Israel and Egypt. But through their 
intelligence the Israelis became aware of 
a threat on the life of Sadat. Begin in- 
formed Sadat in one way or another of 
that threat. With that information 
President Sadat found the threat existed 
and was able to neutralize it. 

Sadat wondered what kind of a man 
Begin was to do this in his behalf. Even- 
tually President Sadat found himself in 
Romania and talked to the President of 
Romania and asked, “What kind of a 
man is this Begin who would give me 
such a warning?” The President of Ro- 
mania said he really did not know but 
that he would find out what kind of a 
guy this fellow Begin was. 

As a result, the Prime Minister of Is- 
rael found himself invited and indeed 
went to Romania. I heard the Prime 
Minister of Israel speak some time after 
that and mention his trip to Romania. 

He said he thought it was a good trip, 
an interesting trip, a trip that had 
achieved something, without his saying 
what it had achieved, and we only 
learned later that the trip had helped 
lay some of the foundation for the peace 
process. It laid some of the foundations 
that brought a great man, a great 
peacemaker, President Sadat, to Jeru- 
salem, and that eventually brought 
about the Camp David accords. 

Mr. President, I therefore rise in 
tribute to a great peacemaker who has 
left the scene, which has thrown the 
Middle East into turmoil once again, 
an area that has seen turmoil, and that 
has been the subject of so many wars 
and so much misunderstanding and so 
much hatred. 

One of the bizarre aspects of this as- 
sassination is that others of President 
Sadat's Arab people rejoice in his 
death, and say so publicly, and rush to 
take credit for his assassination. 

It is also interesting to note that 
among the Arab nations of the world 
only the Sudan and Oman have paid 
tribute to President Sadat. Only Oman 
and the Sudan, among the many na- 
tions, have paid tribute to a man who 
tried to bring peace to this turbulent 
area, of the world, the area of the world 
that could, perhaps, bring all of us into 
hostilities, all of us into war once 


again. 

On the other hand, we are now sup- 
posed to consider selling our most 
sophisticated weapons to a “moderate” 
Arab country. At the White House this 
morning I spoke about this “moderate” 
Arab country, Saudi Arabia, to which 
we are supposed to sell the AWACS and 
also the F-15 enhancement. This is a 
country which does not mourn the 
passing of President Sadat or if it does 
it does not have the courage to speak 
out and say so or at least to the best 
of my knowledge it has not yet had the 
courage to speak out. I hope I am 
wrong. and that the Saudis acknowl- 
edge that a great man has passed from 
the Middle East scene. 

This is a country—Saudi Arabia— 
that is putting us to a litmus test, as it 
has many times before and, in my 
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judgment, as it will many times in the 
future. 

We are going to sell it the AWACS 
without certain sensitive equipment. 
But clearly, within a period of months 
there will be changed circumstances in 
the world once again that will lead the 
Saudis back to our door, rapping at the 
door, saying once again, “Here is an- 
other litmus test, an AWACS enhance- 
ment package.” 

This is a “moderate” regime, Mr. 
President. I agree it is a “moderate” 
regime among the Arabs. I agree it has 
only raised its oil price tenfold since 1973 
while others want to raise it elevenfold 
and twelvefold, and yet it is a “mod- 
Kec regime. It has only done it ten- 
fold. 

It will not allow American bases on its 
soil. It criticizes harshly the Omanis 
when they allow us to have bases on their 
soil. They call opr country “medieval 
bandits” when we respond to a rocket at- 
tack on our planes over the Gulf of Sidra 
by the Libyans. After we shot down those 
two Libyan planes with AIM-9 missiles, 
which are also part of the package, the 
Saudis and the Gulf sheikdoms together 
called us “medieval bandits.” Yet this 
country among the Middle East is a 
“moderate” Arab country. 

When we want to fill our oil reserve so 
that in the event of difficulties, in the 
event of a boycott, in the event of a war, 
in the event of the closing of the Straits 
of Hormuz, our country will not find it- 
self short, the Saudis object and say they 
will raise their price or reduce their ship- 
ments if we proceed to fill our oil reserves. 
Yet they are “moderate.” 

When we made a desperate attempt to 
rescue our hostages from Iran we were 
roundly criticized by our friends, the 
moderates, the Saudis, for attempting 
this rescue mission. 

When it comes to Israel they are simi- 
larly “moderate,” Mr, President. They 
call for a Jihad, a holy war, against 
Israel. They do not join the Camp David 
peace process. They have expressed oppo- 
sition all along to President Sadat, and 
perhaps that ongoing opposition is the 
basis for their not paying tribute to this 
great man at the time of his death. 

They have for years financed the PLO 
and continue to finance the PLO. They 
do not count the Russians as the prin- 
cipal threat to the Middle East. They say 
Israel is the principal threat to the Mid- 
die East. 

And despite this litany of lack of mod- 
eration, Mr. President, the Saudis are 
indeed moderate, which tells you some- 
thing about the other countries of the 
Mideast and which shows you the in- 
flammatory nature of the area and the 
difficulties that can ensue from escalat- 
ing the pace of armaments. 

We should make some kind of arrange- 
ment with the Saudis, but not in a way 
that will compromise our most delicate 
technology and not in a way that could 
compromise the most advanced technol- 
ogy, the airplane that is considered the 
best in the world. 

I read through, Mr. President, the 
statements that were made prior to the 
sale of seven AWAC planes to Iran. They 
said the same thing at that time: That 
Iran was a stable nation; that it was a 
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moderating force in the Middle East, 
though actually the Arab-Israeli conflict 
was not part of the argument surround- 
ing that sale. Only the possible loss of 
technology was considered then. Event- 
ualiy, it went through, but only after the 
AWACS package had been withdrawn 
and new conditions put on it that were 
accepted by the Shah. My predecessor in 
the U.S. Senate, Hubert Humphrey, in 
summarizing why we were selling it to 
Iran said, “The Shah wanted it.” And I 
say, “Why are we selling it to the Sau- 
dis?” “Because they want it and they 
have the money to do so.” 

So, Mr. President, as we mourn today 
the loss of a great peacemaker and won- 
der what impact it has on the AWACS 
sale, I regretfully say that it should have 
an impact on the sale, which should be 
withdrawn, which should be rejected, be- 
cause, unfortunately, we have once again 
seen the implacable trends in the Middle 
East and we have once again seen the 
instability of the area. It is not in our 
interest, it is not in our national in- 
terest, to commit to that area our most 
sophisticated weaponry. 

Mr. President, I yield the floor. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


EXTENSION OF TIME FOR MORNING 
BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMMS. I thank the majority 
leader. 


WHOSE SOLIDARITY? 


Mr. SYMMS. Mr. President, a few Sat- 
urdays ago, a handful of’ labor leaders 
spent thousands of dollars of their mem- 
bers’ dues money to bus into Washington, 
D.C., 250,000 people to demonstrate 
against the economic policies of the 
Reagan administration, policies for 
which an overwhelming majority of this 
body voted but a short time ago. Reading 
the news accounts, and watching the pro- 
ceedings on television, it was evident that 
many of the participants were simply 
taking advantage of free bus rides and 
the lovely fall weather. Thousands of 
them paid more attention to the Smith- 
sonian Institution than they did to the 
fulminations of the leaders of the Gov- 
ernment unions. 

And yet, before we dismiss the rally as 
a case of mistaken identity, concluding 
that most of the rank and file thought 
they were showing their support for the 
Polish solidarity movement, we should 
look at the demonstration in the context 
of what has been happening in Washing- 
ton ever since the elections. 

It is undeniable, I think, that rank and 
file union members voted for Ronald 
Reagan in far greater numbers than has 
ever happened to a Republican candidate 
before. That is, the industrial union 
members did so. They provided Reagan’s 
margin of victory in the industrial States 
of the Midwest and Northeast. The Gov- 
ernment employee unions were some- 
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thing else again. It is again undeniable 
that the American Federation of Govern- 
ment Employees and the American Fed- 
eration of State, County, and Municipal 
Employees are far less hospitable to the 
Reagan program than other sectors of 
the country as a whole, or of the union 
members specifically. 

Now there is nothing wrong with a 
labor movement opposing the President 
on this, that, or the other policy. What is 
disturbing is the coincidence of two 
facts: That the AFGE represents more 
than 65 percent of the civilian employees 
of the Department of Defense, includ- 
ing the constituent services; and that 
AFGE has been sadly indiscriminate in 
its choice of associates. According to the 
candidate himself, the District of Colum- 
bia local chapter of AFGE supported the 
Communist candidate for City Council 
last year, to the extent of organizing ral- 
lies for him, and turning out poll workers 
to distribute his literature on election 
day. 

In the organization of the Solidarity 
Day rally, AFGE had as allies a wide 
selection of left-wing and radical orga- 
nizers, prominently including the In- 
stitute for Policy Studies, which inexpli- 
cably continues to enjoy a reputation as 
just another think tank, despite the de- 
tailed exposés of its left-wing connec- 
tions published in the New York Times 
and other major publications. 


I do not wish to be overly alarmist, 
Mr. President, and I do nothing more 
today than raise these issues so that my 
colleagues can be aware of them. The 
labor union movement of the United 
States has served the people, its mem- 
bers, and the country well. American 
labor has been among the most forceful 
and faithful of voices raised against the 
totalitarian menace represented by com- 
munism, and in support of a strong na- 
tional defense. Nevertheless, there are 
some different breezes blowing, and 
labor needs to look to its past and 
future. 


As the rank and file member becomes 
increasingly part of the middle class, 
due to the very successes of the union 
movement, the leadership of the move- 
ment loses touch with the membership. 
Then too, the leadership is cooperative 
with and influenced by those whose in- 
terests are not at all congruent with 
those of the average American, or in- 
deed the average union member. Thus 
the Solidarity Day rally saw the presence 
of many figures from the Communist, 
Socialist, Trotskyite, and radical move- 
ments whose adherents have always had 
such a rough time of it in this country. 
They still do, except with a certain type 
of union leader struggling to find an is- 
sue on which to differ with the political 
leadership of the country. 

They can find that issue, Mr. Presi- 
dent, only by abandoning their union 
members and allying themselves with 
forces who wish this country no good. 
I do not want to see that, and I do not 
think the average union member does 
either. 
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There is more to be said on this issue, 
Mr. President, and I am confident that 
more wili be said over the course of the 
next few days, as further analysis of the 
rally itself becomes available. It is im- 
portant that all Senators pay attention 
to this debate, for it is of crucial im- 
portance to the future of Government 
employee unions, and to the survival of 
the Nation. 


THE THRUST TOWARD GENUINE 
TAX REFORM 


Mr. SYMMS. Mr. President, the 
Reagan tax cuts have just gone into ef- 
fect, and already some are talking about 
repealing them, “closing loopholes,” or 
in other ways increasing taxes. In other 
words, it appears that some of our po- 
liticians have learned nothing from our 
recent economic history. 

If there is anything that is certain, 
Mr. President, it is that we cannot tax 
ourselves into a balanced budget. We 
have tried that before, and it simply does 
not work. Because of the combined ef- 
fect of inflation and the graduated in- 
come tax, marginal tax burdens had be- 
come unbearable on the average tax- 
payer, prior to the Reagan, or Kemp- 
Roth tax cuts we just enacted. These 
high marginal rates were choking off in- 
vestment and savings, driving more and 
more individuals into leisure, encourag- 
ing more and more compensation in the 
form of untaxable fringe benefits, stok- 
ing the fires of an “underground econ- 
omy” amounting to untaxed billions of 
dollars a year, and generally throttling 
a vibrant and growing economy. 

The tax cuts enacted earlier this year 
are not the whole solution to the prob- 
lem. Their most glaring defect is that 
they do not do enough. Actually, they 
do very little more than keep pace with 
the tax increases enacted during previ- 
ous years. There should come some re- 
generative effect from them, but not 
what we could have anticipated had the 
basic premises of these liberating cuts 
been adopted by the Congress. 

The revenue-producing side of the tax 
cuts continues to be underestimated, in 
my view, by too much traditional eco- 
nomic analysis, and by computer models 
which fail to take into account the dy- 
namic nature of the individual taxpayer. 

Obviously, we will not know what is 
going to happen until it actually hap- 
pens—and perhaps not even then—but 
I prefer to trust the commonsense of my 
constituents, and my own experience, 
rather than the abstract models of econ- 
omists, whose record as forecasters is 
not untarnished. 

Last spring, Mr. Robert Bleiberg, the 
editor of Barron’s National Business and 
Financial Weekly addressed the student 
body of Hillsdale College, Hillsdale, 
Mich., on the subject of taxes. Mr. Blei- 
berg has been an interested spectator 
and sometime participant in the battles 
over taxes and tax reform in the last 30 
years. He cogently analyzes our tax sys- 
tem as it existed last spring, and made 
some predictions about what we could 
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expect from the kind of tax bills then 
under consideration. I find his comments 
illuminating, particularly in so far as 
they relate to our recent tax history. I 
think all my colleagues would profit 
from reading these remarks, and there- 
fore ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

[From the Imprimis (Hillsdale College, Hills- 
dale, Mich.), September 1981] 


THE THRUST Towarp GENUINE TAX REFORM 
(By Robert M. Bleiberg) 


In spite of the great academic honor be- 
stowed on me by Hilisdale, which I have 
come to regard as a second alma mater, I 
remain a journalist rather than a scholar. 
And it’s in the capacity of journalist that 
I presume to address you this evening. In my 
profession, timing is important—after all, 
yesterday's newspaper, as the old saying goes, 
is only good for wrapping fish in. Hence on 
April 23, 1974, when I gave my first von Mises 
lecture on wage and price controls, the na- 
tion’s one and only peacetime fling with 
these disastrous expedients was scheduled 
within a few days to come to an ignominious 
end. Twelve months later, under the same 
auspices, I offered a critical appraisal of 
federal regulation, which I believed was 
destined to make headlines for years to come. 

My topic tonight is, “The Thrust Toward 
Genuine Tax Reform.” Coming as it does 
within a week of April 15, that inevitable 
day of reckoning and annual orgy of finan- 
cial blood-letting, it aims to carry on the 
journalistic tradition of good timing, Per- 
haps it may also convey to you some sense 
of where we've been in the murky realm of 
tax policy, as well as where we're going. 

Let me sum up the points I hope to make 
this evening. One: as practiced by our elected 
representatives in Congress, tax legislation 
from the late Sixties through the late Seven- 
ties was neither an art nor a science, but a 
game almost anyone—the less skilled the 
better—could play. To get down to cases, 
Congress, so an overwhelming weight of evi- 
dence suggests, time and again passed meas- 
ures which it neither understood, weighed 
nor even necessarily had a chance to read. As 
a consequence, it had to spend an incredible 
amount of time clarifying, rewriting and, 
more often than not, wholly undoing its own 
handiwork. 

Two: not surprisingly, U.S. tax laws, in- 
stead of being farsighted and wise, as one 
would hope, for more than a decade proved 
to be a succession of financial and economic 
disasters. They inevitably wound up favoring 
consumption over saving and investment, 
undermining incentive and discouraging 
growth. Finally, three: for the first time in 
many years, a shift in nationa] thinking is 
clearly afoot. Principles and premises once 
embraced unquestioningly have come under 
heavy attack, Contrariwise, notions like the 
desirability of capital formation suddenly 
seem to be ideas whose time has come. 

To grasp fully the significance of where 
the U.S. is heading, we must first understand 
clearly where it’s been. Here a bit. of history 
seems in order. Though lurking in the back- 
ground throughout most of the Sixties, if 
not before, so-called tax reform got its first 
great impetus in January of 1969, when 
then-Secretary of the Treasury Joseph Burr, 
in a sort of farewell address, disclosed that 
750 people with incomes of more than $100,- 
000 per year, and 154 making $290.000, had 
paid no federal income tax in 1966-67. In 
consequence, he warned the Joint Economic 
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Committee of Congress, the U.S. was facing a 
taxpayers’ revolt, not because taxes were 60 
high, but because the rich were evading 
their fair share of the burden. 

In a fascinating volume called Tar Loop- 
holes, the Legend and the Reality, Roger A. 
Freeman, of the Hoover Institution on War, 
Revolution and Peace, made the following 
observations: “Mr. Barr’s statement—deliv- 
ered without an explanation of why or how 
recipients of huge gross incomes could es- 
cape paying taxes—was prominently featured 
in news media throughout the country and 
aroused public sentiment to a high pitch. 
The result was a situation not too different 
from what he had predicted. Some members 
of Congress who had viewed tax reform with 
detachment early in the session came back 
from Easter recess with a mandate from 
their constituents and a personal determi- 
nation to make the rich pay.'™ The result 
was the 225-page Tax Reform Act of 1969, a 
measure which made hundreds of changes in 
the tax law and constituted—up till that 
time, at any rate—the greatest and most 
complex addition to the Internal Revenue 
Code in history. 

Let’s take a harder look at that landmark 
measure, which ostensibly was aimed 
straight at all those allegedly tax-delinquent 
millionaires. Despite its passage, the million- 
aires got off lightly, but others were hit hard- 
er. Among a host of other things, the leg- 
islation repealed the Investment Tax Cred- 
it (subsequently reinstated); limited accel- 
erated depreciation in real estate; lowered 
mineral depletion allowances, notably for oil 
and natural gas—just in time, by the way, 
for the Arab oll embargo; increased levies on 
capital gains and pension profit-sharing 
plans; and, in a thrust at those odious tax 
avoiders, imposed for the first time a mini- 
mum tax on otherwise sheltered income. 

Here is how Raymond Saulnier, who head- 
ed the Council of Economic Advisers under 


President Eisenhower, viewed the measure 
just prior to its passage: “The bill would 
impair the nation’s capability for achieving 
vigorous economic growth by a number of 
provisions that would reduce incentives to 


save and invest, including the proposed 
treatment of capital gains and the reduction 
of incentives to invest in real estate and in 
mineral resources. It would further inhibit 

by reducing—in some cases eliminat- 
ing altogether—ways in which business con- 
cerns reward management achievement. And 
the balance of its revenue effect . . . would 
favor consumption at the expense of invest- 
ment, thereby weakening government efforts 
to overcome inflation as well as impeding 
economic growth....One is impressed 
again and again that what we have here is 
a massive example of throwing out the baby 
with the bath water—in this case, a whole 
family of bables, with a few cups of bath 
water.” 

That great tax reform of 1969 was just for 
openers. Along came 1972 and a Presidential 
election year, in which Senator George Mc- 
Govern, the Democratic standard-bearer, in- 
troduced his own Tax Reform Act of 1972, a 
revolutionary set of proposals aimed, in the 
Senator’s view, at “closing $28 billion in tax 
loopholes which now benefit the rich and 
the big corporations.” Not long afterward, 
Congressman Wilbur Mills, who at the time 
still headed the powerful House Ways and 
Means Committee, jumped on the band- 
wagon with his so-called Tax Policy Review 
Act, which, unless Congress took affirmative 
action, would have phased out every so- 
called tax preference, 54 all told, by 1976. 

Finally, take the Tax Reform Act of 1976. 
This monstrosity of the legislative process 
changed virtually everyone’s bottom line 
for good or ill. For example, it gave tax 
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breaks to cigar makers, amateur athletic 
organizations, private foundations and a 
number of others, including those with 
estates of up to half a million dollars. While 
allegedly closing loopholes, in short, it 
briskly opened up new ones. 

However, its main thrust was anti-capital. 
Among other things, the "76 law raised from 
10 percent to 15 percent the rate on “pref- 
erence” items, on which taxpayers pay at 
lower than full rate, including the untaxed 
portion of capital gains. Moreover, the ex- 
emption on preference items was slashed 
from $30,000, plus part of one's tax bill, to 
$10,000. Americans who work abroad were 
faced with heavier levies, to the pleasure 
and profit of the foreign competition, an 
inequity, by the way, which remains on the 
books to this day. Similarly, the length of 
time which securities and other property 
must be held to qualify for capital gains 
treatment was boosted from six to nine 
months in 1977 and to twelve months in 
1978. And most tax shelters—with the sig- 
nificant exception of low income housing— 
had their advantages severely curtailed. It’s 
also worth noting in passing that this leg- 
islation, in one of its less publicized but far- 
reaching provisions, quietly imposed fairly 
severe strictures on those who professionally 
prepare tax returns. 

In a scathing commentary on the whole 
affair, a leading business daily wrote as 
follows: “Democratic liberals will, of course, 
argue that their bill only increases taxes on 
upper income Americans, closing loopholes, 
tightening treatment of capital gains, in- 
creasing the bite of the minimum tax, and 
expanding business taxation on foreign in- 
vestment. But as usual, this mindless egali- 
tarlanism is unaccompanied by an assess- 
ment of its impact on the total economy— 
output, employment, the tax base and reve- 
nues from other sources. . . .” Summed up 
the publication: “It’s a massive volume of 
tax law that rivals Tolstoy in complexity 
and Dostoevski in gloom.” 

And what about those untaxed million- 
aires? Somehow the IRS never laid a glove 
on them. In 1970, despite passage of the 1969 
legislation, nearly 500 taxpayers in the same 
two tax brackets also got off scot-free. Every 
year since, thanks to the array of so-called 
tax preferences and deductions, some have 
wr succeeded in slipping through the 
net. 

Such results should really come as no sur- 
prise. The fact is that until recently, tax leg- 
islation was not written so much as put to- 
gether with Scotch tape and paper clips. For 
example, in the case of the 1969 measure, 
despite extensive hearings, which filled 15 
large volumes with testimony, the legislative 
procedure was slipshod. On the day before 
the bill was scheduled to come up for a yote 
on the floor, the Chairman of the House Ways 
and Means Committee called an extraordi- 
nary session of the group at noon to ponder 
the fate of seven million middle-income tax- 
ese who had somehow gotten lost in the 
s e. 


In a dissenting report on the Tax Reform 
Act of 1969, Rep. Sam M. Gibbons (D., Fla.) 
was severely critical of the proceedings. He 
pointed out that not until July 28, 1969, six 
days before the report was written, did the 
Committee get a chance to view “any of the 
more than 360 pages of this very complicated 
legislation. ...On that day, Just six days ago, 
we first saw and took under consideration a 
tentative draft of a part of this bill. On that 
day, we approved some 83 pages. This same 
rapid pace without any opportunity for the 
Committee to examine the language in ad- 
vance was carried on for the rest of the 
week. ... In my opinion, all of these matters 
are far too important for this type of delib- 
eration and decisionmaking.” Small wonder 
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that the measure swiftly became known as 
the Lawyers’ and Accountants’ Relief Act. 

The so-called Tax Reform Act of 1976 
evoked a similar response. In the midst of the 
debate, Rep. Brock Adams (D., Wash.), then 
chairman of the House Budget Committee, 
called the Senate version of the pending tax 
bill “a Frankenstein monster that ought to 
be killed if it can't be changed.” Chimed in 
Lowell Weicker (R., Conn.): “The bill we 
have now before us just totally defies human 
understanding, never mind Senatorial under- 
standing.” By the same token, in a discussion 
of efforts by the House Ways and Means Com- 
mittee to prevent recipients of Social Secu- 
rity from enjoying a “double-dip” (which 
referred to two tax rebates of $50 each), Con- 
gressman Ed Jenkins (D., Ga.) remarked: “In 
the past two days, we've been dipped and 
double-dipped until I'm totally confused." 
de added for posterity: “Before we're done, 
I'm afraid the average taxpayer is going to be 
skinny-dipped.” 

Congressman Jenkins swiftly proved to be 
a prophet in his own country. For the ink 
had scarcely dried on the Tax Reform Act of 
1976—which, by the way, with a cost of thou- 
sands had been three years in the making— 
than the lawmakers hurriedly started to dis- 
mantle their handiwork. 

Indeed, despite three years of deliberation, 
the evidence is compelling that the lawmak- 
ers literally did not know what they were 
doing. On that score, consider the critical 
comments of Sen. Harry F. Byrd, Jr. (Indep., 
Va.) on the Estate and Gift Tax provisions 
of the 1976 law. 

According to Senator Byrd, the chief pur- 
pose of that measure in this realm was to re- 
duce the tax burden upon small and me- 
dium-size estates and to help meet the 
needs of farmers and small businessmen who 
wanted to pass on their property to the next 
generation. Quite a laudable goal, but things 
didn’t work out the way the framers of the 
legislation intended. On the contrary, it soon 
grew clear that the estate and gift tax provi- 
sions were doing precisely the opposite of 
what they were meant to do. To make mat- 
ters worse, the 1976 estate and gift tax provi- 
sions created an administrative nightmare 
that added to the complexity and cost of 
handling the affairs of the deceased: “The 
law as it now stands will have a disastrous 
effect over a period of years on small busi- 
nesses and will aggravate the problem of the 
ever-increasing concentration of economic 
wealth and power in a few large corpora- 
tions.” 

In the 1976 legislation—three years in the 
making, let me remind you again—the estate 
and gift tax provisions weren’t the only ones 
to go awry. In several cases, involving: (a) 
deductions and the exclusions of income 
earned abroad by Americans; (b) substitu- 
tion of a credit for the child care deduction; 
and (c) substitution of a credit for the 
elderly for the retirement income credit, the 
effect was made retroactive to various dates. 
The shift naturally imposed a burden upon 
taxpayers who had already made their plans 
for the fiscal year. To compound the confu- 
sion, when the deadlines were extended by 
law, as they swiftly were, taxpayers were com- 
pelled to go through the cumbersome process 
of seeking refunds. 

Though widely condemned by tax experts, 
lawyers, accountants and others, by the way, 
retroactive tax legislation has become all- 
too-popular. On this score, the Tax Reform 
Act of 1969 took effect according to 84. differ- 
ent time schedules, employing more than 40 
different effective dates. Similarly, the so- 
called Tax Reform Act of 1974, if it had 
passed as originally drafted by the Ways and 
Means Committee, would have had over 50 
retroactive provisions. 


October 7, 1981 


Which brings us to 1978 and the Carter 
Administration tax proposals. As outlined 
before the House Ways and Means Com- 
mittee.on January 30, 1978, by W. Michael 
Blumenthal, Secretary of the Treasury, this 
program called for more and more of the 
same. Specifically, the White House proposed 
broadening and extending the assault on tax 
shelters. It urged eliminating the special 
federal deduction for general sales taxes, per- 
sonal property taxes, gasoline taxes and mis- 
cellaneous taxes paid at the state and local 
levels. Finally (and worst of all), the White 
House sought to eliminate what was left of 
the 25% alternative tax for capital gains. 
And in a thrust that seemed aimed straight 
at me, it would have outlawed the notorious 
“three-martini lunch.” 

But on the way to the forum, a funny 
thing happened. Thanks to the outbreak of 
the nationwide tax revolt, the lawmakers 
that autumn actually approved the first cut 
in the capital gains tax—from nearly 50% to 
an effective rate of 28%—since it was put on 
the books nearly half a century ago. Thus, 
the Revenue Act of 1978 was a landmark. It 
signified the overwhelming bipartisan rejec- 
tion of policies best described not as soak- 
the-rich but as soak the productive middle 
class and the beginnings of genuine tax re- 
form, which aims to stimulate investment, 
production and productivity. 

Similarly, during the 96th Congress a spate 
of forward-looking legislation was dropped in 
the hopper. Thus, Congressman Richard T. 
Schulze (R., Pa.) introduced a bill, The In- 
dividual Investors Incentive Act of 1980, that 
would offer the individual taxpayer a credit 
of up to $1,000 ($2,000 in case of joint re- 
turn) against his income tax if he invests 
up to $10,000 in industrial stocks or bonds. 

Other pending measures would have en- 
couraged the reinvestment of dividends, 

ted tax incentives for research and de- 
velopment, and fostered employee stock own- 
ership plans. And a highly innovative piece 
of legislation, introduced last July by the 
Senate Majority whip, Alan Cranston of Cali- 
fornia, one of the few liberals to survive the 
Reagan sweep, would have established an in- 
vestment rollover account, whereby an inves- 
tor could defer the tax liability on long-term 
gains in securities if he reinvested the pro- 
ceeds in another security (much like the tax 
break currently employed by homeowners). 

Since the 97th Congress convened in Janu- 
ary, the trend, if anything, has grown strong- 
er, President Reagan, of course, has now 
thrown the full weight of his office behind 
the Kemp-Roth proposals, which would cut 
tax brackets virtually across-the-board by 10 
percent per year over the next three years, 
and speed up the write-off of plant and 
equipment. Moreover, in his State of the 
Union message, the Chief Executive spoke of 
a second, or follow-on, tax bill which may 
prove equally fruitful. Surely the possibili- 
ties are almost endless. 

Thus, Congressman Schulze has reintro- 
duced his Individual Investors Incentive Act, 
as well as the Small Business Tax Relief Act 
of 1981, which, among other provisions. 
would permit a small businessman to sell 
his company and reinvest the proceeds with- 
in 18 months in another venture without 
being subject to tax. With fine bipartisan- 
ship, both Republicans and Democrats have 
dropped into the hopper measures that pro- 
pose to lower the levy on capital gains from 
28 percent to 18 percent. One imaginative 
bigwig on Wall Street is lining up support 
for & proposal to cut the capital gains levy 
to zero—but only on new commitments, Here 
is how he recently outlined his scheme to 
the House Budget Committee: “If the capi- 
tal gains tax were reduced to zero on new 
investments, anyone expecting future gains 
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would have a powerful incentive to sell im- 
mediately and reinvest the proceeds. ... AS 
a result, there is good reason to believe that 
such a tax change would unleash a large 
volume of selling and reinvestment of as- 
sets. Thanks to the unlocking of existing 
capital gains through the surge in trading 
activity, the Treasury would get a substan- 
tial windfall in the form of increased tax 
revenues trom a capital gains tax. 

“Looking further ahead, general tax rev- 
enues should increase by a large amount 
under this proposal because of its stimula- 
tive impact on business activity. We have 
run this proposal through the DRI econo- 
metric model, comparing what would hap- 
pen after its adoption with a baseline solu- 
tion that assumes no tax changes. Under 
those assumptions, the model shows that 
economic growth would accelerate sig- 
nificantly so that the budget position would 
show & $122.6 billion surplus by 1985 with an 
accommodating monetary policy and an 
$89.3 billion surplus with a non-accommo- 
dating monetary policy. Although one may 
quibble about the assumptions or the pre- 
cise magnitudes involved, such a tax change 
seems likely to result in a major increase in 
revenues to the Treasury. In other words, 
this is a tax cut that would boost tax reve- 
nues in both the short and long run. The 
large expansion of future revenues would 
result from an acceleration in business acti- 
vity, a sharp increase in employment, and 
an accompanying reduction in unemploy- 
ment.” 

And just consider what has happened since 
the capital gains tax was slashed. As the 
Securities Industry Association has taken 
pains to point out, the cost to the Treasury 
has turned out to be gratifyingly low. In- 
stead of the $2.2 billion per year in lost rey- 
enues Officially forecast at the time of en- 
actment, the Treasury last summer con- 
ceded that thanks to unexpectedly heavy 
realized gains, the figures would run to only 
1.3 billion, or 40 percent less. (Moreover, SIA 
cogently argues, even these estimates, based 
as they are on effective tax rates of only 11 
percent for 1979-30, instead of the 14.2 per- 
cent that prevailed during a comparable 
period in the late Sixties, continued to over- 
state the impact on revenues.) 

A few weeks ago, new official estimates sur- 
faced. From tax returns filed in 1979, pre- 
liminary data now suggest that at worst, the 
net loss in revenues came to only $100 mil- 
lion. In fact, some studies of the data indi- 
cate that far from losing any revenue what- 
soever, the Treasury collected over $1 bil- 
lion more at the lower 1979 rates than at 
higher rates in the previous year. On the 
basis of costs to benefits, including a surge 
in new incorporations and new jobs, the cut 
in the capital gains tax clearly winds up 
on the right side of the ledger. 

Yet believe it or not, there are those who 
still fail to understand the significance of 
what has happened. A year or so ago The 
New York Times ran an editorial so off-base 
that it led the W. R. Grace Company to 
spend tens of thousands of dollars to set 
the record straight. What the times: was say- 
ing, briefly, was that the cut in the capital 
gains tax had achieved virtually nothing. 
How wrong can you get? Let me share with 
you the numbers. 

The Revenue Act of 1978 was passed in 
October of that year. In 1978, 45 companies 
made public offerings of common stock, 
thereby raising $250 million. Jn 1979, 81 com- 
panies went public, raising $506 million. Last 
year, 237 companies went public and raised 
$1.4 billion. To bring the figures up to date, 
since the turn of the year, 96 companies 
have gone public, compared to 22 in the like 
period of 1980. In the process, they have al- 
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ready raised $684.6 million, more than four 
times as much as was raised in the like pe- 
riod of 1980. 

Moreover, there’s very little doubt that 
much of the strength in the stock market as 
a whole, which has seen a number of leading 
stock market indices rise to all-time highs, 
has comg "rom the improved tax climate, 
especially the cut in the capital gains tax. 
In a special analysis a year or so ago, the 
leading stock brokerage firm of Merrill Lynch 
estimated that without the cut in the capt- 
tal gains tax, prices on the New York Stock 
Exchange would be nearly 10 percent below 
current levels. It went on to add: if the fur- 
ther cuts in the capital gains tax approved 
last year by the Senate Finance Committee, 
and increasingly likely in the light of the 
new political climate, (a maximum rate for 
individuals of 20 percent, and a called-for 
alternative tax of 20 percent) should be 
adopted, the U.S. would enjoy a significant 
advance in spending on plants and equip- 
ment, and a greater rate of growth in pro- 
ductivity. In such circumstances, if one can 
believe the folks at Merrill Lynch, between 
now and 1985, the Standard & Poor's 500 
would rise from its current level of 130 or so 
to over 200. 


Will the same be true of Kemp-Roth or the 
other proposed reforms? Nobody can be sure, 
but there is reason to think so. That's par- 
ticularly true in the light of the vast ex- 
plosion of cash transactions, sub rosa deal- 
ings, and underreported and unreported in- 
come, The underground economy, as it was 
dubbed by Professor Peter M. Gutmann of 
Baruch College, City University of New York, 
first surfaced just a few years ago. Since then 
estimates of its size, scope and rate of growth 
have been continuously revised upward. 

Back in 1977, when Professor Gutmann, 
through the use of such techniques as 
analyzing the amount of currency in circula- 
tion, did his pioneering work, he put the 
size of the U.S. underground economy at $178 
billion, or slightly more than 10 percent of 
the legal gross national product, a figure 
which a stibsequent IRS study did much to 
confirm. More recently, he has revised up- 
ward his estimates to closer to 15 percent of 
GNP (at current levels, over $2.7 trillion), a 
staggering total which other scholars none- 
theless deem too low. 

Jn testimony before the Joint Economic 
Committee in November 1979, Professor Gut- 
mann probed deeper; “What is the theoreti- 
cal ... tax loss involved in the subterranean 
economy? The upper IRS estimate is 826 
billion for 1976. However, the TRS study team 
left out a number of categories and may have 
underestimated others. Once these omitted 
categories are added, the tax loss for 1976 
will be more than $35 billion, corresponding 
to the higher 13 to 14 percent estimate of 
the subterranean income as a percentage of 
legal GNP. For 1979, the tax loss correspond- 
ing to the higher 13 to 14 percent estimate of 
the subterranean income as a percentage of 
legal GNP would be over $50 billion.” 

In Professor Gutmann’s view, reducing 
taxes would shift production and trade from 
the underground to the legal economy, 
thereby, so to speak, surfacing the scratch. 
In combination with the Laffer curve, which 
projects an increase in economic activity at 
lower tax rates, the result could be an in- 
crease in the Treasury's take. “Politicians,” 
presciently writes the economist, “may yet 
be able to advocate tax reduction and a bal- 
anced budget at one and the same time.” 
Long before supply side economics works its 
long-range miracles, then, the fiscal results 
may loom large. After all, it’s easier to render 
unto Caesar at reasonable rates. 

Let me conclude by quoting some of the 
observations made last week at a Financial 
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Writers dinner by Secretary of the Treasury 
Donald T. Regan. (By the way, unlike his 
two predecessors, G. William Miller and W. 
Michael Blumenthal, Don Regan puts his 
first name up front, That may not make 
him the greatest Secretary of the Treasury 
since Andrew Mellon, but it strikes me as a 
pretty good start.) 

In any case, Regan last week said a mouth- 
ful: “For the supply-side policy to work, 
taxpayers don’t have to respond to lower 
marginal tax rates by giving up vacations, 
going on a double-shift and saving all of 
their income. When you have a work force 
of more than 100 million people, small indi- 
vidual responses result in a large aggregate 
effect. If the average number of hours worked 
per week rises from 35 to 35.6 GNP rises by 
$42 billion. If the absentee rate declines by 
one-half percentage point, GNP rises by $10 
billion. If the personal savings rate rises 
from about 5.5 percent to about 7.5 percent 
private savings increase by $42 billion an- 
nually at current income levels. The in- 
creased savings, together with the revenue 
‘reflows' and the budget cuts, more than 
pay for the tax cuts, thus making possible 
increased capital formation.” 

Regan then told the financial writers: 
“What this Administration proposes and 
intends is not a mere tinkering with the 
machinery. ‘New beginning’ does not mask 
just another foredoomed effort at economic 
fine-tuning. It does not describe a mere nib- 
bling at the edges, or the latest short-term 
reaction to a long-term problem, or another 
spasm of counter-cyclical tax cuts. In its 
scope, capacity for results, daring, and com- 
prehension of the dynamics of our people 
and the underlying strength of our economic 
system, it can only be compared with the 
economic ferment that produced the Federal 
Reserve System in 1913, or the first hundred 
days of 1933. 

“But I believe that even these compari- 
sons fall short of the real nature of this 
‘new beginning.’ For what is really involved 
is what our scientific breathren call a new 
‘paradigm'—a fresh way of looking at a 
universe. We are proposing nothing less than 
a new understanding of the mechanics of 
the economic universe.” 

April 15, 1981, has come and gone. Before 
Tax Day rolls around again next year, there's 
reason to hope and to believe that the whole 
world of finance will be a different and better 
place. 


PRESIDENT SADAT 


Mr. HELMS. Mr. President, President 
Sadat’s death is a tragedy, not only for 
Egypt, but for the entire free world. 
Many fine things have been said today 
about President Sadat’s courage and 
statesmanship. 

I share in these sentiments. But I hope 
we can go one step farther. 

President Sadat’s great achievement 
was the peace accords between Egypt 
and Israel, worked out at Camp David 
2 years ago. It was clear from the outset 
that this peace would be unsustainable 
in the long run without major progress 
toward a Palestinian homeland on the 
West bank. 

President Sadat gambled his policy 
and his life that his great gesture in 
Jerusalem would be reciprocated in a 
similar gesture by others so that a com- 
prehensive peace between Jew and Arab 
could come about. He believed that 
Israeli security and a Palestinian home- 
land were not mutually exclusive, but 
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rather that they were in an ultimate 
sense, two sides of the same coin. 

Let us today resolve that President 
Sadat will not have died in vain. Let us 
instead take our inspiration from Presi- 
dent Sadat’s own courage and states- 
manship, and redouble our diplomatic 
efforts to seek a comprehensive settle- 
ment in Palestine, and a historic recon- 
ciliation between Jew and Arab. 


EUROPEAN COMMUNITY TRADE 
POLICIES AGAIN THREATENING 
U.S. AGRICULTURAL EXPORTS 


Mr. HELMS. Mr. President, our trad- 
ing relationship with the 10-nation 
trading group, commonly known as the 
European Community, or the EC, is in 
danger of entering the path of serious 
confrontation. The history of our trad- 
ing relationship with the EC is replete 
with conflict and subsequent reconcili- 
ation, but nowhere has the occasion for 
disagreement been more prevalent than 
with trade in agricultural commodities. 

While many of my colleagues in the 
Senate have heard from time to time of 
problems in agricultural trade with the 
European Community, the potential for 
confrontation currently may exceed 
that of any prior trade disputes. The po- 
tential conflict that I refer to involves 
policy decisions presently being con- 
templated by the EC Commission that 
would infringe upon our export market 
access. 

In essence, the present contention 
centers around two specific EC policy 
measures: 

First, establishment of new protec- 
tionist barriers for their domestic pro- 
duction; and second, more aggressive 
utilization of export subsidies in order to 
dispose of surplus production. 

While comvlaints against Community 
trading practices are not new, the in- 
creased use of such measures comes at a 
time when the world agricultural bal- 
ance is least likely to absorb the result- 
ant disruptions. In spite of the fact that 
the Soviet Union will have another short 
crop this year, world grain production is 
estimated by the U.S. Department of 
Agriculture to increase by 60 million 
tons over the 1980 production level, to 
1,480 billion tons. 

However, world grain consumption is 
estimated to increase by only 20 million 
tons above the level for 1980, to 1,470 
billion tons. The end result will be an 
enlargement in world grain stocks by 20 
million tons. Part of the reason why this 
year’s world grain production estimate 
is above that for 1980 is because of ex- 
pectations of another large crop in EC 
nations. Yet, rather than storing this 
extra production, the EC’s apparent 
strategy is to limit imports and increase 
export subsidies in order to unload their 
surplus production on the world market. 

This strategy comes as a surprise to 
many of us associated with U.S. agricul- 
tural trade. It was our understanding 
that the EC leaders were seriously con- 
sidering reforms to the common agricul- 
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tural policy, or CAP as it is referred to 
by trade specialists. 

The CAP is the policy framework from 
which previous EC measures of protec- 
tionism and export. subsidies have 
evolved. Reportedly, proposals on effec- 
tive reform of the CAP were to be acted 
upon at the July meeting of the EC 
Council of Ministries. However, it turned 
out that action on CAP reform was 
negligible. 


We in the U.S. Senate, and particular- 
ly the Committee on Agriculture, Nutri- 
tion, and Forestry, have recognized the 
limited short-term benefits, but long- 
term adjustment problems, inherent 
when farmers produce for Government 
guarantees. Inevitably, central govern- 
ments accumulate large stocks of agri- 
cultural commodities when such pro- 
grams are pursued. Over the past dec- 
ade, the United States has bitten the 
buliet and altered the direction of farm 
programs generally away from Govern- 
ment possession of excess production to 
market clearance of domestic surpluses. 


The Senate recently passed S. 884, the 
Agricultural and Food Act of 1981, which 
is a continuation of the trend toward 
market-oriented farm programs. 

Because of the recent policy decisions 
made in the Senate regarding U.S. agri- 
cultural programs, I am all the more 
disappointed by ominous signals ema- 
nating from representatives of the Luro- 
pean Community. Their leaders are con- 
templating the imposition of a consump- 
tion tax on edible oils and import 
restrictions on gluten feed. 

Unilateral action of this nature would 
portend adverse consequences for U.S. 
exports of soybeans and corn gluten feed 
into their market. Our Government con- 
siders any attempt to impose duties or 
quotas on these commodities to be non- 
negotiable. I support the administra- 
tion’s policy. 

In addition, the Community has be- 
come more aggressive in its application 
of export subsidies for wheat shipments 
in order to displace U.S. market shares 
in such traditional markets as Brazil, the 
Caribbean, and Southeast Asia. Sub- 
sidies exist on poultry and other com- 
modities which have reduced U.S. mar- 
ket shares for our exports. 

With particular reference to EC poul- 
try subsidies; the U.S. industry recently 
submitted a petition for compensation 
under section 301 of the Trade Act of 
1974. I support this petition as a valid 
complaint and trust a fair and accurate 
determination will be made by the Of- 
fice of the U.S. Trade Representative. 


Now, Mr. President, I concede that no 
nation, including our own, has a perfect 
record with regard to application of free 
trade policies. But, by golly, we can and 
must insist on fair trade. Obviously, we 
must have fair trade if the agricultural 
export industry in our country is going 
to prosper. 

Its health is vital to the health of our 
Nation’s economy. Therefore, I remind 
our trading partners that if they cannot 
abide by internationally accepted fair 
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trade practices, that our new farm bill 
has an export subsidy provision. This 
authority allows the Secretary of Agri- 
culture to establish and implement ex- 
port subsidies for agricultural commodi- 
ties when our exports are significantly 
displaced by subsidies from another 
country. 

So that there is no misunderstanding, 
I wish to state for the record that this 
Senator is no advocate of export sub- 
sidies. Nevertheless, I will not stand by 
and allow our exporters to be disadvan- 
taged by subsidies by some other export- 
ing nation. It was for this reason that I 
initiated the language that comprises 
this provision in the farm bill, and I am 
gratified that it obtained the consent of 
my colleagues in the Senate. 

In summary, Mr. President, I wish to 
alert my fellow Senators of my concern 
about the potential for protracted con- 
frontation with the EC should they de- 
cide to implement some of the trade 
policy proposals now being considered by 
the Commission. It is my hope to hold 
hearings on these issues later this year in 
order to explore more in depth all pos- 
sible ramifications. 

Regarding the administration’s firm 
position in light of these threats to our 
agricultural export trade, Mr. Seely G. 
Lodwick, Under Secretary of Agriculture 
for International Affairs and Commodity 
Programs, recently made a speech in Des 
Moines, Iowa, where he addressed this 
topic. Mr. Lodwick’s speech, before the 
Iowa District Export Council, made the 
following points: 

(1) Any prejudicial action against U.S. ex- 
ports of soybeans to the EC “would lead to 
immediate counteraction"; 

(2) The United States would be forced to 
move decisively to defend its trade interests 
if the EC “were to act to restrict our market 
opportunities for non-grain feed ingre- 
dients"; and 

(3) The use of subsidies to dispose of sur- 
plus grain produced in the EC “is not an 
acceptable practice. The United States can- 
not accept their use in order to expand the 
EC share of the world market at the expense 
of U.S. farmers.” 


Mr. President, I ask unanimous con- 
sent that Mr. Lodwick’s speech to the 
Iowa District Export Council be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
ORD, as follows: 

Donec BUSINESS WITH THE EUROPEAN 
ComMMUNITY 

Before we begin discussing today’s setting 
let’s look back very briefly at the beginning 
of the European Economic Community. It is 
important to remember that the United 
States favored European integration long be- 
fore 1957 when the Treaty of Rome was 
signed. The Eisenhower Administration ac- 
tively supported the formation of the Euro- 
pean Community at that time. The EC was 
and is important for the peaceful resolution 
of European problems, for the stimulation 
of economic growth and for mutual protec- 
tion. Every Presidential Administration since 
then has recognized the importance to this 
country of an integrated Europe. This is 
certainly true of the Reagan Administration. 

We have recognized from the beginning 
that a unified agriculture is essential to an 
integrated Europe. There are good reasons for 
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this. After all, agriculture is an important 
part of the European economy and society. 

The original commitment to economic inte- 
gration in the EC included the gradual es- 
tablishment of a customs union—the freeing 
of trade between the members and the ês- 
tablishment of a common customs tariff on 
imports from third countries. In the case of 
agriculture, this could not be done without 
bringing some uniformity and centralization 
to the agricultural programs of the member 
nations. 

Nor could agriculture simply be left out 
of a customs union. The original membership 
of the European Community included coun- 
tries that are major agricultural producers 
and traders, and certain of these countries 
expected to benefit directly from the export- 
ing of agricultural products. 

One-tenth of the total EC area is agricul- 
tural. More than 8 percent of the labor force 
is still on the land, and that percentage was 
higher in 1957. Agriculture contributes 5 per- 
cent of the total national product of EC 
countries. Agricultural exports to countries 
outside the Community amount. to $21 bil- 
lion a year—including dairy products, beef, 
grains, pork, frults and vegetables, oils and 
fats. 

Agricultural exports are especially impor- 
tant to two of the EC members that are high- 
ly influential in the development of Com- 
munity policy—France and the Netherlands. 
France has nearly half the agricultural area 
represented by the original six EC members 
and two-thirds of the farms larger than 250 
acres. Nearly one Frenchman in four was em- 
ployed in agriculture in 1957. 

While the Netherlands has a much more 
limited cropland area, its animal product ex- 
ports are highly important. Germany, too 
—while less concerned with agricultural ex- 
ports—has an influential farm and rural 
population concerned with protecting its 
long-term interests. All in all, it was ap- 
parent in 1957 that a single agricultural pol- 
icy would be essential to the success of the 
economic union. 

So when the Treaty of Rome was signed 
by the initial membership of six countries, it 
laid the basis for a Common Agricultural 
Policy called the CAP. The purposes of the 
CAP, as stated in the Rome Treaty, were to 
increase farm productivity, stabilize markets, 
ensure a fair standard of living for farmers, 
guarantee regular supplies, and ensure rea- 
sonable prices for consumers. Those are 
worthy objectives. In practice, the EC's goals 
are more specific and more controversial. 

From the beginning the United States has 
urged the EC to be outward looking rather 
than inward looking in its trade and outlook. 
On matters of agricultural policy we pointed 
out to the EC in the early days that the 
United States experience was a good example 
of what can happen when farmers produce 
for government guarantees, regardless of 
whether the goals are self-sufficiency or in- 
come protection. 

EC AGRICULTURAL POLICTES 


Not only have Americans found themselves 
in conflict with EC policies and practices at 
times, so have agricultural interests in other 
countries. In recent months: 

The Australians have expressed concern 
about what they consider to be subsidized 
and unfair competition from the Commun- 
ity as well as restrictions affecting their 
markets within the EC. The Australians are 
concerned about their trade in such varied 
Po sao as beef, canned fruit and wheat 

our. 

The Australians, along with Brazil and 
many developing countries, have taken GATT 
actions against the rapid expansion of sugar 
production in the Community along with the 
EC policy of subsidized sugar exports. The 
rapid increase tn subsidized EC sugar exports 
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in recent months has further depressed world 
Sugar prices and has also had unfavorable 
repercussions on the domestic U.S. sugar 
market. 

Yugoslavia has been frustrated in its effort 
to obtain an EC quota for its baby beef that 
would take account of its traditional trade 
with Greece. 

Expansion of the Community this year to 
include Greece—and the upcoming additions 
of Spain and Portugal—add new complica- 
tions. But the basic issues go back to the be- 
ginning of the Common Agricultural Policy. 

The first CAP regulations, as established in 
1962, covered grains, poultry, pork, eggs, and 
fruits and vegetables. Since then, regulations 
for practically all other agricultural com- 
modities have been, added, and regulations 
for alcohol and potatoes are now being con- 
sidered by the Community. All of these basic 
regulations are centered around three funda- 
mental principles: (1) Community prefer- 
ence, (2) common pricing, and (3) common 
financing. 

Community preference establishes within 
each EC country a preferred market for agri- 
cultural products of other EC countries. This 
helps insulate the EC from world market 
price fluctuations. In addition to charging 
tariffs on some. imported goods, the EC im- 
poses variable levies which -come into play 
when world market prices fall below the 
minimum import prices established by the 
EC. 


When EC agricultural products are ex- 
ported, especially in the case of surplus 
items, the Community increasingly uses ex- 
port subsidies to make these commodities 
more competitive in the world market. On 
the other hand, if the EC price should go 
below the world price, the Community may 
use an export levy to keep products within 
the Community. 


Domestically, the Community uses inter- 
vention prices to further support farm in- 
come, The intervention price is the price at 
which a producer is assured a buyer, since 
the intervention agency in each EC country 
is obligated to buy at that price. Last month, 
for example, the EC price for wheat was $180 
per metric ton—about $4.90 a bushel. Any 
producer who could not get $180 for his 
wheat in the market could turn it over to 
the intervention agency and receive that 
price. i 

Under the Common Agricultural Policy, 
the EC also subsidizes the production of 
processed fruits and vegetables, most oilseeds 
including soybeans. field beans and peas used 
in animal feed, and various products used in 
baking, brewing, and glucose manufacture. 
The EC also grants direct aid to farmers in 
underprivileged areas. 

The second principle of the CAP—common 
pricing—requires the price of an agricul- 
tural commodity to be the same throughout 
the EC, without interference from either na- 
tional duties or subsidies. The common pric- 
ing principle has often been disrupted by 
fluctuations in exchange rates, and to deal 
with this the Community has a system of 
offsetting border taxes and subsidies. 

Under the third principle—common fi- 
nancing—the cost of the Common Agricul- 
tural Policy is shared among the member 
states through a mechanism known as the 
European Agricultural Guidance and Guar- 
antee Fund. One section of this fund finances 
market support expenditures such as inter- 
vention purchases, stockpiling costs, and ex- 
port subsidies. Another section finances in- 
ternal programs aimed at improving the 
structure of agriculture. 

Where do these funds come from? 

PAYING THE COSTS OF THE CAP 


The most direct burden falls on the EC 
budget, and this is causing increased con- 
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cern within the Community. The cost of the 
Common Agricultural Policy has increased 
from $7.7 billion in 1976 to $14.4 billion in 
1980. 

This we should all recognize is & tax 
against the consumers within the EC. Often 
it is easier for an outsider to make this 
point. 

Particularly in the dairy sector, the costs 
of ever increasing surpluses weigh seriously 
on the Community's budget. As a result, the 
EC Commission is now considering ways to 
reform the CAP in order to reduce support 
spending on surplus commodities. 

The European consumer siso pays at the 
store in the sense that high internal price 
supports result in higher costs of food at 
retail. High supports encourage uneconomic 
production, concentrating resources on com- 
modities that end up in CAP stocks or in 
subsidized exports, meanwhile discouraging 
the production of other products that might 
provide consumers with greater variety and 
economy. For example, beef, pork, and poul- 
try meat are consistently more expensive in 
London, Paris, Bonn. and Rome than they 
are in Washington, Chicago, or Des Moines. 

Such overproduction in order to profit 
from a government policy suggests that the 
costs of the Common Agricultural Policy are 
also borne by a third contributor—the world 
market of which the U.S. is a major part. 
Increasingly, EC policies seek to shift the 
cost of domestic programs to other trading 
countries through unfair competition and 
through import taxes and other duties and 
levies. This is an inward looking policy. 

An example would be the proposed tax 
on edible vegetable olls now being advocated 
by some circles within the Community. In- 
creasingly, the EC’s willingness to shift the 
costs of its domestic programs to the world 
market and that includes the American 
farmer is a source of concern to the United 
States. 

THE IMPACT ON U.S. TRADE 

Isometimes get the question: Why are you 
worried about U.S. export business in the 
European Community in view of the growth 
that has taken place in that market? U.S. 
agricultural exports to the Common Market 
have multiplied 17 times since 1957 when 
the Treaty of Rome was signed by six nations 
agreeing to integrate their economies. 

That’s true, U.S. agriculture’s market in 
Europe has grown since 1957—so has every- 
thing. U.S.-farm product sales to the EC-9 
expanded from $5.6 billion in calendar year 
1975 to $8.9 billion in 1980, I would add three 
observations, however: 

(1) Since 1975, the Community has de- 
clined as a share of U.S. agriculture’s export 
market—from over one-fourth to about one- 
fifth. As an agricultural market, the EC is 
relatively stagnant in a world market that 
has generally been growing and dynamic. 
This ts the result of internal EC policy deci- 
sions, not the result of basic economic forces. 

(2) In 1980, for the first time in history, 
Europe fell behind Asia as a market for U.S. 
farm products (I refer to all of Asia and all 
of Europe, exclusive of the Soviet Union 
which straddles both continents.) This is an 
historic shift—after 377 years during which 
Europe was our primary agricultural market. 

(3) The largest category in U.S. agricul- 
tural trade—grains—has lost substantial 
ground in the EC. Between 1975 and 1980, 
U.S. exports of grains and grain products 
to the Community fell in value from $22 
billion to $1.7 billion dollars. The tonnage 
declined from 15.6 million to 11.5 million. 

Feed grain exports, mostly corn, declined 
from 13 million tons in 1975 to 9.4 million 
tons in 1980. Wheat exports to that market 
fell from 3.5 million tons to 1.5 million tons. 
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That deficit was more than made up by 
soybeans and other commodities not sub- 
ject to the EC’s variable levy—so that total 
farm sales to the EC did appreciate, but 
modestly as I have said. In the five years, 
U.S. sales of soybeans rose from 5.7 million 
tons to 9.6 million tons and soybean meal 
from 2.6 million to 3.8 million tons. 

The decline in U.S. corn exports to the 
Community reflects both an increase in EC 
production and a declining rate of growth 
in feed grain consumption. Both are the 
result of encouragement by the EC of its 
own production at high prices, isolated from 
import competition by variable levies. Let 
us not forget that these levies are a tax 
on the consumer of the EC. 

At the same time the EC system has 
attracted competitive products, from the 
United States and elsewhere. As we have 
seen, U.S.-soybean shipments have increased 
68 percent in volume—although even this 
growth has lagged behind the overall ex- 
pansion in our world soybean market. U.S. 
soybean exports to non-EC countries have 
grown by 74 percent in the past five years. 

THE THREAT TO U.S. SOYBEANS AND GRAIN 

PRODUCTS 


Even our $3.9 billion EC market for oil- 
seeds, mostly soybeans, is subject to occas- 
ional assault from EC policymakers. And any 
serious threat to our soybean duty binding 
would strike at the very heart of our trading 
relationship with the Community. 

The EC Commission is actively consider- 
a proposal for imposing a tax on vegetable 
and marine fats and olls. It seems that this 
tax would be imposed directly on soybeans. 
Similar measures have been proposed in the 
EC before, and now are being raised in the 
context of EC enlargement to include Spain. 
In the past we have vigorously protested that 
any restriction, such as a tax, would nullify 
our duty bindings on soybeans and soybean 
products. 

We have once again made that point, this 
time through Secretary of Agriculture Block, 
who in late May warned EC Jeaders in Brus- 
sels and other European capitals that we will 
defend U.S. trading rights in Europe and 
throughout the world. No other issue has so 
great a potential as the soybean question 
for seriously undermining our trade with 
the Community. 

While we support Spanish entry, as we 
have supported the creation and enlargement 
of the Community from the beginning. we 
expect that the Community slone will bear 
the cost of any economic adjustments that 
oceur. We realize that Internal adjustments 
are sometimes painful to some economic 
groups but healthful adjustments are the 
only acceptable option for a responsible trad- 
ing partner. 

The United States views the bindings on 
soybeans and soybean products as being not 
negotiable nor will we accept any indirect 
impairment of these bindings. Any action 
which would adversely affect this $4 billion 
export would lead to immediate U.S. counter- 
action. You see we don’t feel that we should 
bear the cost of the adjustments brought 
about by the enlargement of the EC. The 
EC is, after all, a large, vigorous entity 
hardly needing special concessions. 

We are also disturbed by pressures to limit 
EC imports of non-grain feed ingredients, 
particularly corn gluten feed. Certain voices 
in the EC advocate unbinding the zero duty 
bound in the GATT. citing as a justification 
the growth in imports of corn gluten and 
fears thet rising output of ethanol and corn 
sweetener production in the United States 
will sharply increase imports. 

Secretary Block told Community. leaders 
in May that their fears are unfounded. The 
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technology of producing isoglucose corn 
sweetener is such that even with an increased 
isoglucose output, corn gluten production 
will not increase. As for ethanol, this admin- 
istration has given a very low priority to 
gasohol production, rescinding $500 million 
of the 8525 million in loans authorized by 
the previous administration. 

Te reason for the increase in U.S. exports 
of corn gluten to the EC is simply market 
price. Corn gluten prices in the United States 
currently are about 25 percent higher than 
those for domestic corn, while the price of 
corn gluten in the EC is as much as 20 per- 
cent below EC corn prices due to the Com- 
munity’s high price supports. U.S. produc- 
tion has increased moderately, but domes- 
tic utilization has declined dramatically as 
available supplies have been drawn into ex- 
port channels. 

With an export trade in non-grain feed 
ingredients valued at 8600-700 million last 
year at stake, the United States would be 
forced to move decisively to defend its trade 
interests if the EC were to act to restrict 
our market opportunities. 


UNFAIR COMPETITION IN OTHER MARKETS 


Even more serious to us is the Commu- 
nity’s policy in relation to competition with 
U.S. products in third country markets. 

The EC has, for example, adopted an in- 
creasingly aggressive wheat and wheat flour 
export policy, using subsidies to dispose of 
surplus grain in world markets. Most re- 
cently, it has targeted key U.S. markets in 
Latin America as well as in China, where the 
Commission had authorized an additional 
subsidy above that provided to other destina- 
tions. 

This is happening despite the EC’s assur- 
ances that it would carefully monitor its 
exports and its pledge of restraint in ex- 
porting to markets sensitive to the United 
States. Subsidized wheat exports from the 
EC are projected to increase by some 4 mil- 
lion tons in the current marketing year. 

Now the Community is discussing the 
adoption of a similar, intensified export 
policy for other key agricultural products. 
This would use subsidies, long-term supply 
agreements, and s-ecial credit arrangements 
to dispose of agricultural surpluses of all 
Kinds in the world market. 

Such a plan would directly affect U.S. 
exports, particularly grains and poultry, and 
it would put genuine strain on the trade 
relations between us. We do not question 
the Community's right under the Subsidy 
Code to use subsidies. However, we cannot 
accept their use in order to expand the EC 
share of the world market at the expense 
of U.S. farmers, who must compete without 
any direct assistance in the world market. 
You see, we welcome economic competition 
but we do not think American farmers 
should have to compete against foreign 
treasuries. 

I might say that we have some difficulty in 
reconciling the EC's need for a surplus dis- 
posal program, in grain at least, considering 
the Community's stocks position in relation 
to those of other countries and its commit- 
ment to world food security. 

Although a major grain exporter, the EC 
maintains carryover stocks at about the same 
relative level as those held by many develop- 
ing countries. This is disappointing to us and 
to other wheat trading countries—importers 
and exporters alike. 

RECENT TRENDS 

Recent actions within the European Com- 
munity are not encouraging. Community of- 
ficials continue to talk of an increasing em- 
phasis on agricultural exports and domestic 
problems. And they continue to view their 
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use of export subsidies as an acceptable trade 
practice. 

The Common Agricultural Policy is nearing 
an important juncture, a point where the 
Community must decide its principal direc- 
tion for the future. Is the Community willing 
to restrain agricultural production effec- 
tively? Or will it continue to become more 
aggressive as a subsidized exporter? So far, 
the EC has followed the latter course, one 
based on increasing production, higher levels 
of import protection, and policies of subsi- 
dized surplus disposal abroad. 

Both of these approaches are mentioned in 
recent proposals for CAP reform, although & 
policy of aggressive subsidized exporting 
seems to have the upper hand in both word 
and deed. For example, the Commission has 
made the point that it intends in the long 
run to increase its share of the value added 
taxes collested by member countries. If mem- 
ber states agree to this—to turn over a larger 
share of VAT receipts to the Community— 
this will provide additional revenues to pay 
for EC export subsidies. Should this not work 
out, the EC may find additional monies by 
shifting funds from one agricultural sector 
to another—for example, from price supports 
for dairy farmers to export subsidies for 


grains. 

Any expansion in export subsidies by the 
EC will damage American trade, both within 
the Community and in other world markets. 
We are not willing to submit to this, nor is 
American agriculture. Section 301 complaints 
are pending or planned on a number of com- 
modities, including sugar, wheat, wheat 
flour, and poultry. Other actions are being 
studied both within our government and 
outside, with a view toward influencing the 
future policies of the European Community. 


THE CASE FOR COOPERATION 


Europe is our oldest customer and one of 
our most valued. More than that, we share 
with the EC countries common goals of free- 
dom and plenty in a stable world for our 
citizens, and we are working together 
toward those goals in many international 
bodies in which we share membership. 

The world's consumers are becoming in- 
creasingly dependent on agricultural trade. 
In our country and many others, agricul- 
tural trade is necessary to maintain levels of 
living. But in some other countries, trade can 
mean life itself. 

Global inflation, monetary instability, and 
energy problems have seriously affected the 
developed countries. But they have been ex- 
cruciating to the developing countries. In 
view of these problems, the world’s major 
trading nations should give serious thought 
to our obligations to other nations. 

The European Community and the United 
States account for only 11 percent of the 
world’s population—yet we account for 
about half of all world trade including about 
half of all agricultural trade. This places a 
serious responsibility on us because what we 
do affects the stability of international trade, 
the world economy, hence the welfare of 
other billions of people. 

This poses an obligation and an opportu- 
nity for the EC and the United States to 
join in fostering a world of expanding trade, 
where products move freely, and food be- 
comes more available to all, at stable and 
fair prices. We do not want to lecture the 
point, but economic freedom and political 
freedom walk hand in hand. 

Domestic farm policies in this Adminis- 
tration are based on the proposition that 
American agriculture is now part of a world 
system. We have reached a point where U.S. 
farmers are capitalized to produce for the 
export market. They expect to compete in 
the world market on a fair and realistic 


CONGRESSIONAL RECORD—SENATE 


basis~and to benefit wherever they have 
comparative advantage. 

That is why the United States continues to 
work toward a more liberal trade system in 
which trade distortions would be at a mini- 
mum. This is the philosophy underlying our 
discussions with European Community offi- 
cials. 

President Reagan is moving the United 
States toward internal policies favoring in- 
dividual incentive and enterprise—with a 
minimum of federal regulation. These poll- 
cies are consistent with external policies fav- 
oring trade expansion on an open and com- 
petitive basis. 

We approach our customers and competi- 
tors with an invitation to negotiate for lower 
trade barriers wherever they exist. A more 
open trading world is basic to the successful 
functioning of a food economy that is in- 
creasingly global. 

We know that in the future we will have 
to deal more rationally with the world's food 
and trade problems. The United States and 


the European Community have the opportu- - 


nity to work together in a joint leadership 
role. We support this objective. 


Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. BAKER. Mr. President, I ask the 
Chair to inquire if there is further morn- 
ing business. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? There appears 
to be none. Morning business is closed. 


TELECOMMUNICATIONS COMPETI- 
TION AND DEREGULATION ACT OF 
1981 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of the 
pending business, which the clerk will 
state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 898) to amend the Communica- 
tions Act of 1934 to provide for improved 
domestic telecommunications, and for other 
purposes. 


The Senate resumed consideration of 
the bill. 

Mr. BAKER. Mr. President, may I take 
this opportunity to urge Members who 


have amendments to this bill to offer- 


them as soon as possible. This will be a 
short day. I previously announced there 
wona be no rollcall votes to begin after 

p.m. 

I understand the Senator from Minne- 
sota (Mr. BoscHwITtz) has an amend- 
ment he can present at this time. 

The chairman of the committee is not 
here yet, but I will take the responsibil- 
ity for encouraging the Senator to go 
ahead and offer his amendment. In the 
meantime, I will contact the chairman 
of the committee. 

Mr. President, I yield the floor. 

Mr. BOSCHWITZ addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I 
believe that the chairman of the com- 
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mittee wants to conduct a dialog with 
me on the amendment. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield to me, I am now advised 
that the Senator from Oregon (Mr. 
Packwoop), who is chairman of the 
Commerce Committee, is on his way to 
the floor and should be here momen- 
tarily. 

Mr. BOSCHWITZ. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, we 
are ready to start on this bill. I might 
inquire of the Senator from Minnesota 
if he is ready with his amendment. 

Mr. BOSCHWITZ. I am, indeed. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

UP AMENDMENT NO. 472 
(Purpose: To delete section 237) 


Mr. BOSCHWITZ. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Minnesota (Mr. BOSCH- 
witz), for himself, Mr. Presster, Mr. BUR- 
DICK, Mr. DURENBERGER, and Mr. ANDREWS, 
proposes an unprinted amendment num- 
bered 472. 


Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
sedne of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 176, beginning with line 21, strike 
out all through line 23 on page 177. 


Mr. BOSCHWITZ. Mr. President, I 
offer my amendment on behalf of myself 
and Senators PressLer, BURDICK, DUREN- 
BERGER, and ANDREWS. 

Yesterday the Senate, on a vote of 59 
to 34, agreed to an amendment by Sena- 
tor GOLDWATER to remove three prov'- 
sions dealing with cable television frm 
S. 898. A majority of Senators support>d 
his efforts to remove those provisions 
from this bill and allow them to be con- 
sidered in the context of a separate niece 
of legislation, a piece of legislation deal- 
ing only with cable TV. 

This amendment would delete the re- 
maining cable provision from S. 898, and 
allow it to also be considered in the con- 
text of a separate cable bill on which 
Senator GOLDWATER will hold hearings. 

Senator GOLDWATER did not include 
section 237 in his amendment because 
section 237 was in the bill originally and 
was not one of those three sections that 
were added at the last moment. It is only 
to those last three sections that the Sen- 
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ator from Arizona addressed himself I 
want to expand his deletion by one more. 

The reason my amendment is neces- 
sary is that the Federal Communications 
Commission has indicated in a January 
1981 “Notice of Proposed Rulemaking” 
that it is strongly considering exempting 
rural areas from its ban prohibiting tele- 
phone companies from owning cable tele- 
vision systems. With the Commission ex- 
pected to decide this matter within the 
next couple of months, I believe it is bet- 
ter public policy for the Congress to 
postpone codifying such a ban until the 
Commission acts, especially when we 
have a vehicle for reconsidering the 
whole issue after that FCC ruling—that 
vehicle being a separate cable bill which 
Senator GOLDWATER, as chairman of the 
Communications Subcommittee, has ex- 
pressed his intention to hold hearings 
on. 

When the FCC issued regulations 
banning cross ownership 11 years ago, 
they expressed their intent to provide a 
waiver process for rural communities 
where it is unlikely cable service could 
be provided except by the local telephone 
company. When the cross-ownership ban 
was adopted in January of 1970 the FCC 
report stated: 

A telephone affiliate may be the only feasi- 
ble source of CATV service to a commu- 
nity ... adequate provisions will be made 
for waivers on rules in such cases. 


Since that ruling the FCC has at- 
tempted to clarify the definition of a 
rural area on a number of occasions. 


What all of this has accomplished to- 
ward providing cable service to rural 


areas is questionable—many rural tele- 
phone companies have sought waivers 
to the FCC ban, and have had them 
considered. Unfortunately, it has become 
a very long and drawn out process. In 
some instances the waiver process has 
taken 24 years. In the January 1981 
proposed rulemaking the Commission re- 
port stated: 

The waiver process is a considerable bur- 
den on their (the Commission's) limited re- 
sources and service to the community is de- 
layed until the administrative processes at 
the Commission are concluded. 


The FCC report further stated: 
This review leads us to believe that the 
policies our rules are designed to promote 


no longer outweigh the burdens imposed on 
rural areas. 


The Commission went on to discuss 
various alternatives for defining rural 
areas. According to FCC staff, a final re- 
port and order is due within the next 
couple of months, as I stated before. 
Within the next couple of months we 
will have a definition of what rural areas 
are. It is my hope that when the FCC 
does issue this report and order they will 
define a rural area broadly enough to 
allow for the greatest provision of cable 
service as possible in rural areas. The 
Commission is also expected to issue a 
report soon that will examine the cross- 
ownership issue in general. The bottom 
line is that the FCC expects that an 
exemption to the cross ownership ban 
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would make cable television service 
available to rural areas sooner than if 
cross ownership rules remain in effect as 
they are. 

If section 237 remains in the bill it 
will require the FCC to go through their 
administrative, bureaucratic process 
again to allow for rural exemption to the 
cross ownership ban. As I stated beiore, I 
fee] it makes much better sense to allow 
the FCC to complete their current rule- 
making process. We can then review the 
cross ownership issue when we consider 
the separate cable bill. 

The purpose of my amendment is to 
insure that the ownership of cable sys- 
tems by telephone companies is allowed 
in rural areas where it is unlikely cable 
service would otherwise be available. I 
hope my colleagues will join me in allow- 
ing the fourth and final cable provision to 
be considered with the others in a sepa- 
rate bill after the FCC has completed 
their rulemaking process and allow tele- 
phone companies to own cable systems 
where cable service may not otherwise be 
available, namely the rural areas. 

Let me restate my statement just a 
little bit, if Imay. 

Cross ownership is not now allowed. 
The FCC rules disallow crossownership. 
However, in the case of rural areas, cross 
ownership is allowed if the FCC grants a 
waiver. The granting of waivers has been 
a long, extended process. The FCC wants 
to get away from granting waivers. They 
just want to exempt rural areas from 
their prohibition against cross ownership. 

If this bill is passed, it will inhibit the 
FCC from proceeding in the direction of 
no longer having waivers necessary for 
rural areas, but, indeed, having a provi- 
sion that does not require waivers. 

I think this is a constructive amend- 
ment, Mr. President, in the sense that 
it puts cable where it belongs, in a sep- 
arate bill. Indeed, I hope Senators will 
agree with me and will support this 
amendment. 

I yield to the Senator from North 
Dakota. 

The PRESIDING OFFICER (Mr. 
Warner). The Senator from North 
Dakota. 

Mr. BURDICK. I thank the Senator. 

Mr. President, I rise in support of the 
amendment. A controversial section of 
the cable TV amendments is section 237, 
which codifies the current Federal 
Communications Commission ban on 
telephone companies operating cable 
systems in their local service area. The 
effect of codifying the ban will probably 
delay the offering of cable television to 
millions of Americans. 

The cross-ownership ban was issued in 
1970 by the FCC to protect the newly 
developing cable industry from domina- 
tion by the telephone companies. At that 
time, the FCC provided a waiver process 
whereby rural telephone companies 
could provide cable TV if it was not 
economically feasible for cable opera- 
tors to service rural areas. 

Since that ruling 11 years ago, the 
FCC: has attempted to clarify the 
definition of a rural area and to stream- 
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line the waiver process to eliminate the 
rule banning telephone companies from 
owning cabie television in rural areas. 
The FCC is expected to shortly come out 
with a final report which would discon- 
tinue the ban. 

I feel that it is a good idea for the 
Senate to wait until the FCC comes out 
with its final report on cross ownership 
beiore the Senate codifies the ban. Co- 
operatives have invested millions of dol- 
lars to provide cable services based on 
the waiver provisions. Failure to wait 
for a report completed by communica- 
tion experts, will jeopardize that public 
investment as well as hold up cable TV 
services to millions of rural Americans. 

I urge my colleagues to support the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I 
yield to the Senator from South Dakota. 


The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 


Mr. PRESSLER. Mr. President, I rise 
in support of Senator BOSCHWITZ' 
amendment which would delete section 
237, the telephone company/cable tele- 
vision cross ownership ban, from S. 898. 

The Federal Communications Com- 
mission has indicated, in a proposed 
rulemaking, that it is strongly consider- 
ing an exemption of rural telephone co- 
operatives from this general cross owner- 
ship ban. Because the Commission will 
be making a decision on this matter in 
the near future, it seems appropriate 
that Congress postpone codifying such a 
ban until the Commission acts. 


I have heard from many of the rural 
telephone cooperatives in my State of 
South Dakota. They have unanimously 
asked that Congress move to ease this 
cross ownership restriction which delays 
and impedes their ability to provide 
cable service in rural communities. I 
would like to quote from a letter I re- 
cently received from the general man- 
ager of the West River Cooperative Tele- 
phone Co; in Bison, S. Dak.: 

FCC presently has a cross ownership ban 
on cable television. What this means is that 
telephone cooperatives like West River can- 
not provide cable television without a waiver 
approved by FCC. This has resulted in long 
and costly delays for rural people who want 
cable television. The cable companies today 
are like the power companies were 50 years 
ago—they don’t really want to serve the 
rural areas, but they don’t want anyone else 
to do it either. They want the cream, The 
FCC is being encouraged by our people to 
remove the ban and they may well do it 
because of the problem it is causing rural 
people. Section 237 makes the ban law. We 
think this. is a mistake and a detriment to 
rural people getting cable television. 


Mr. President, I am convinced that 
these co-ops can and will provide cable 
service in areas which are not attractive 
to independent cable operators. And I 
am committed to the task of assisting 
these co-ops in any way possible. 

For these reasons, I ask that my col- 
league support this amendment. We 
must guarantee that rural America 
has access to the same broadcasting di- 
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versity that is now becoming available 
to our Nation’s urban centers. 

Mr. President, I add something of a 
personal note. I come from the town 
of Humboldt, S. Dak., with which many 
Members of the Senate may not be 
familiar, but it is a town of 450 people 
in eastern South Dakota. I come from 
a farm nearby. We do not have cable 
TV in Humboldt, nor do we have anyone 
who wants to provide it. 

The great communications revolution 
we have been talking about and hearing 
about seems to exclude two groups of 
people—the urban poor and rural peo- 
ple and smalitown people. It is true that 
some of the larger towns of 800 people 
and up have cable TV in South Dakota, 
but we have no real prospect of getting 
cable TV in Humboldt, S. Dak., unless a 
cooperative does it. 

I believe that was true with respect to 
rural electricity. We still would not have 
REA. I recall getting electricity on our 
farm when I was a small boy. 

The point is that all this talk about 
the communications revolution and all 
these things that are happening really 
are not happening in some parts of 
America, and one part is my hometown, 
and another part is some of our urban 
centers. 

When I go home on weekends, I cannot 
get cable TV. In fact, I cannot get it in 
Washington, D.C., either. So I am a de- 
prived American. 

Mr. President, my hometown is an il- 
lustration of the need for this partic- 
ular amendment. 

I yield back the remainder of my time. 

(Mr. SIMPSON assumed the chair.) 

Mr. PACK WOOD, Is the Senator from 
South Dakota aware that the bill pro- 
vides that rural telephone companies in 
the Humboldts of the world no longer 
have to apply for the waiver? They are 
granted the privilege of having cable 
television service without application to 
the FCC. 

Mr. BOSCHWITZ. May I respond for 
the Senator from South Dakota, if he 
will yield to me? 

As the distinguished chairman of the 
Commerce Committee knows, what is a 
rural area is in question. The FCC is just 
now going through the process of defin- 
ing what a rural area is. 

If this bill contains section 237, the 
bill does not do anything that the FCC 
has not already done. The FCC bans 
cross ownership. But the bill will slow 
down the bureaucratic works that have 
been going on since early this year with 
respect to the definition of what is a 
rural area. 

We respectfully ask the chairman of 
the committee to delete this section so 
that we can let the FCC get on with the 
business of defining what a rural area 
is, let the FCC provisions that prevent 
cross ownership remain in place, and 
have the matter considered together 
with Senator GOLDWATER's three provi- 
sions which he deleted from the bill 
yesterday. 

Mr. PACKWOOD. Mr. President, I do 
not believe this should be confused with 
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the provisions Senator GOLDWATER was 
aiming at. That was a genuine and legit- 
imate debate. The municipalities were 
concerned. There is no municipality I 
know of asking that this be sent back. 

Let us be clear about what we are 
doing. At the moment, the Federal Com- 
munications Commission does indeed 
have a definition of rural areas—the den- 
sity, the homes per route mile in a par- 
ticular area. If you live within that area 
and you are a telephone company, you 
may apply for a waiver to allow you to 
provide cable television to the people in 
this area. But you must apply for the 
waiver. The bill does not change any defi- 
nition of rural area. It still leaves it to 
the Federal Communications Commis- 
sion. 

Whether this bill passes or does not 
pass, whether the Senator's amendment 
is adopted or is not adopted, we still 
leave to the FCC the defining of a rural 
area. So there is no change there. 

Two, we do say that once you have 
the definition that you are a rural tele- 
phone company in that rural area, you 
may automatically provide cable televi- 
sion. You do not have to apply any longer 
to the FCC for a waiver. 

So, if the Senator is worried about his 
rural area, this bill does not change any- 
thing in terms of a definition. That is 
stiil up to the FCC. 

If you want to make the burden easier 
on your local rural phone company, then 
you do not want the amendment of the 
Senator from Minnesota, because he 
takes out that provision in the bill that 
says they no longer have to apply for a 
waiver. 

Mr. PRESSLER. Mr. President, I com- 
mend the able chairman for his broad 
work in this matter. 

As I understand it, the current defini- 
tion of a rural area is 30 households per 
route mile; and in the area where I live, 
we would not have that number. How 
would that be defined? 


Mr. PACKWOOD. The bill does not 
define it. The bill leaves it to the FCC. 
If the Senator from South Dakota wants 
a definition of rural area, he may offer 
an amendment saying what it is. The bill 
does not make any definition of it, and 
it leaves it to the Federal Communica- 
tions Commission. That is no different 
from the present law. The difference that 
the bill accomplishes is eliminating the 
requirement of the telephone company, 
within the defined area to apply for a 
waiver to offer cable television service. 


Mr. BOSCHWITZ. Mr. President, if 
I may engage in a continuing colloquy 
with the distinguished chairman, we 
really are not very far apart. We both 
want to do the same thing for the rural 
areas. 

The Senate never has gone on record 
before—Congress has never gone on 
record before—opposing cross owner- 
ship. I believe that cross ownership is 
now excluded on the basis of FCC rules. 
Is that correct? 

Mr. PACK WOOD. Yes. 

Mr. BOSCHWITZ. The Senate, by vir- 
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tue of section 237, goes on record against 
cross ownership. 

Mr. PACK WOOD. How? 

Mr. BOSCHWITZ. It states that cross 
ownership will not be allowed in certain 
instances. 

Mr. PACKWOOD. We do say even in 
urban areas—and the Federal Communi- 
cations Commission will do this now—we 
say that in urban areas, the telephone 
company has a right to apply to the Fed- 
eral Communications Commission for, 
in essence, a waiver to provide cable sery- 
ice; and the FCC can grant that waiver 
if they find that the provision of cable 
service will provide sufficient media di- 
versity and competition. 

Mr. BOSCHWITZ. We are concerned 
that by expressing the intent of Con- 
gress that there be a ban on cross owner- 
ship, whether it. be in rural or urban 
areas, the Commission will have a dif- 
ferent viewpoint with respect to cross 
ownership and define it, 

Mr. PACKWOOD. The Senator talks 
about rural and urban. This bill elimi- 
nates any ban in rural areas on cross 
ownership. You do not even have to 
apply for a waiver. 

To the extent that you want to write 
into law a prohibition on cross owner- 
ship, we are doing that in rural areas. 
You can cross own. So if the Senator 
is worried about the cross ownership, we 
are talking only about the populated 
areas, the nonrural areas. 

Then we have the philosophical ques- 
tion: Do you want the Chesapeake and 
Potomac Telephone Co. providing cable 
service? Is it fair? They already have 
the city wire. Or, as a matter of policy, 
should the phone companies—the big 
phone companies—be kept out of the 
cable business because they have an in- 
herent unfair advantage because of their 
complete wiring? Should they be kept 
out of it unless they can make a show- 
ing before the FCC that they should be 
allowed to provide it because it would not 
be unfair competition? 

The bill has a presumption against 
large telephone companies automatically 
being able to offer cable service; that 
is true. It is just the opposite presump- 
tion in rural areas. 

Mr. PRESSLER. I should like to ask 
the chairman a question for the record. 
Perhaps we do not have an answer to it. 
I am in no way critical of his efforts. 

How are we going to get cable TV to 
places like Humboldt, S. Dak., if it is 
not a cooperative effort? Should com- 
panies have an obligation to take richer 
areas? 

Mr. PACK WOOD. There is no guaran- 
tee, with this bill or without this bill, that 
a telephone company or the local phone 
company in Humboldt is going to provide 
service. This bill does not require Senator 
BoscuwirTz or Senator PRESSLER or me or 
anybody else to compel service. But it 
does make it slightly easier for the local 
co-op in Humboldt to provide the service 
because they do not have to hire a lawyer 
and go through the application to the 
Federal Communications Commission to 
get a waiver. 
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So, it is a slight incentive in that sense, 
by removing one layer of bureaucracy 
from the rural telephone companies. 

Mr. BOSCHWITZ. As the chairman 
knows, we are not lifting any ban on 
cross ownership by removing this pro- 
vision. We are not making cross owner- 
ship available to the Chesapeake and 
Potomac Telephone Co., or any other 
subsidiary of A.T. & T. We simply want 
to grease the bureaucratic skids. 

For the life of me, I am not quite sure 
why there is any opposition to this 
amendment, why the whole subject of 
cable TV cannot be considered in a sepa- 
rate bill, particularly since a number of 
sections already have been extracted 
from the bill due to the actions of the 
Senate on yesterday. 

I want to extract the last provision 
that relates to cable TV and put it where 
it should properly be, in a cable 'TV bill. 

I also want to allow the FCC, which 
grinds slowly to be sure as do most agen- 
cies, to conclude its process, and by virtue 
of the colloquy and conversations we are 
having we may even speed them up a 
little bit. 

The question is not whether there is 
going to be a waiver process or not. The 
question really is how rural areas are 
going to be defined, and that is what the 
FCC is finally coming to grips with so 
that they can do what you are doing in 
section 237(c), eliminate the requirement 
of a waiver for rural telephone. 

Mr. PACK WOOD. But this bill does not 
hasten or impede the Federal Communi- 
cations Commission’s decision as to how 
it wants to define or redefine rural areas. 

Mr. BOSCHWITZ. I agree with the 
chairman in that regard. 

It is our feeling that since Congress has 
never before expressed itself against the 
idea of cross ownership by doing so now 
we will slow the FCC in its processes. 

Mr. PACKWOOD. Mr. President, let 
me conclude with this, if I might. I think 
we are reaching the end of the debate. 
I wish to make sure Senators understand. 

This bill encourages cross ownership 
in rural areas because it eliminates the 
requirement that the rural telephone 
company must apply for a waiver to pro- 
vide cable television service. 

So it is saying in a small area we think 
cross ownership is good, that it is prob- 
ably the only way you are going to get 
cable, and any small rural telephone 
company will like that part of the bill. 

Mr. BOSCHWITZ. They do not, how- 
ever. The small rural telephone com- 
panies are the ones that have asked for 
my help with this. They are afraid that 
finally the FCC, having ground siowly, 
is coming to the conclusion that the 
waiver provision should not be in place, 
that they should define “rural area” and 
that they should allow cross ownership 
in the definition of rural areas. 

I do not want to have them grind 
slower. I do not want to give them any 
excuse to do that. I am afraid that this 
section does. 

What vou say is true, that your sec- 
tion perhaps should not. It is the fear of 
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the rural telephone companies, who you 
feel should agree with your bill but do 
not, that the passage of section 237 will 
slow the wheels of the FCC in coming to 
the result that we mutually desire. 

Mr. FORD. Mr. President, will. the 
chairman yield for a question? 

Mr. PACK WOOD. I yield. 

Mr. FORD. Mr. President, is it your 
understanding that S. 898 mandates 
that the FCC give an answer to the en- 
try into the cable business in 180 days 
upon enactment of this legislation? 

Mr. PACK WOOD. That is correct. 

Mr. FORD. Then, Mr. President, I say 
to the distinguished Senators who are 
supporting this amendment, I believe 
you are wrong in trying to exclude this 
section. 

One, it says that they must get an an- 
swer in 180 days and that the rural tele- 
phone company will have its answer in 
180 days, and Congress is saying to them 
that under these circumstances they will 
get an answer in 180 days. 

Now, if the Senator excludes this 
whole section, then we have GTE, we 
have Continental, we have everyone in 
the telephone business going into cable, 
if you exclude this whole section. 

Mr. BOSCHWITZ. Oh, no. 

Mr. FORD. I do not think that is your 
intention. 

Mr. BOSCHWITZ. No. 

Mr. FORD. Yes, it does. 

Mr. BOSCHWITZ. Oh, no. 

Mr. FORD. Oh, yes. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield? 

Mr. FORD. I have always yielded but 
I do not want to leave the table without 
something. 

Mr. BOSCHWITZ. The distinguished 
Senator from Kentucky, with all due re- 
gard, is incorrect, or he is correct but 
he does not realize perhaps that the FCC 
is within 60 days of coming out with 
this rule on what is rural and waiving 
the process for waiving. In other words, 
waivers will no longer be necessary in 
what it defines as a rural area. 

Mr. PACK WOOD. Wait a minute. You 
presume that is what they are going to 
come out with. 

Mr. BOSCHWITZ. That is correct. I 
understand that is what they will come 
out with. 

Mr. PACKWOOD. Whereas this bill 
guarantees they come out with no 
waiver. 

Mr. BOSCHWITZ. One hundred and 
eighty days after passage of the bill or 
signing of the bill which may or may not 
occur this year. So that we simply will 
be delaying it, and we will be consider- 
ing, Senator, the whole business of cable 
under Senator GoLpWATER’s subcommit- 
tee and we will have a cable bill up here. 
Perhaps it will deal with this very sub- 
ject and simply antedate it. 

Mr. FORD. I might say to my distin- 
guished colleague that you are saying I 
am wrong on a presumption. 

Mr. BOSCHWITZ. That is correct. 

Mr. FORD. OK. So then I can presume 
I am right then. 
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Mr. BOSCHWITZ. You are also 
correct. 

Mr. FORD. OK. I just want you to 
understand that we are both presuming 
something here. 


I would just say that I do not believe 
that the Senator wants all that he is 
asking for in his amendment. I believe 
that by taking the whole section out he 
is absolutely opening up everything. 

Let me ask him this: In a community, 
they want to get a cable operation and 
say the rural telephone company does 
not want to let a cable company come 
in. How are they going to get in? 

Mr. BOSCHWITZ. Would you repeat 
the question, Senator? 

Mr. FORD. If you have a cable opera- 
tion that wants to come in and a rural 

lephone company does not want to let 
them come in, how are they going to 
get in? They are going to fight them, are 
they not? 

Mr. BOSCHWITZ. The rural telephone 
company cannot exclude on the basis of 
my taking out section 237—they cannot 
exclude someone. But that is not a real- 
istic question because cable companies 
do not come in. 

Mr. FORD. I am not realistic? 

Mr. BOSCHWITZ. Pardon me? 

Mr. FORD. I am glad to know you are 
realistic. 

The PRESIDING OFFICER. The Chair 
states that the participants in this 
Chamber will direct their comments to 
the Chair. 

Mr. FORD. May I ask—— 

The PRESIDING OFFICER. Just a 
moment, please. 

I read from the Rules of the Senate. 

Senators in debate shall address each other 
in the third person. It is not in order to 
address each other in the second person. 


I remind the participants of that fact. 

Mr. FORD. I apologize if I called any- 
one other than in the third person. 

The PRESIDING OFFICER. Knowing 
the Senator from Kentucky I have heard 
him refer to others in various types of 
persons. 

Mr. FORD. I say to the Chair with 
all due respect that there are some rules 
about comments from the Chair. 

The PRESIDING OFFICER. I just 
made them. 

Mr. FORD. I understand. But there is 
a rule about that. 

Mr. President, may I further my col- 
loquy with the distinguished Senator 
from Minnesota? 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. FORD. I thank the Chair. 

I ask the distinguished Senator from 
Minnesota what part of the regulation 
of telephone companies and cable are 
covered by the Public Service Commis- 
sion of Minnesota, South Dakota, or 
North Dakota? What part is it? Will he 
tell me? 

Mr. BOSCHWITZ. Mr. President, the 
ratemaking part as well as the part deal- 
ing with some local control to obtain the 
cable TV rights. 
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If I may add, I believe that the dis- 
tinguished Senator from Kentucky feels 
that cross ownership will be allowed by 
telephone companies in the event that 
my amendment were agreed to, and that 
is not so because the FCC presently dis- 
allows it. It is not a statutory disallow- 
ance but it is a regulatory disallowance 
and that, of course, would stay in place. 

Mr. FORD. Mr. President, I just say 
to the distinguished Senator from Minne- 
sota I am sure he gets his advice from 
basically the same place I get mine and 
that is the staff and some knowledgeable 
individuals in the field. I know of how 
very intelligent the Senator is. Will he 
reconsider his statement that he is allow- 
ing by taking this section out, telephone 
companies to go in, all to go in rather 
than just trying his best here to take care 
of the rural area? 

I am trying to take care of rural areas. 
I discussed this with my co-ops. My State 
public service commission just injected 
itself into the area and now they are 
regulating cable as it relates to co-ops. 
What we do up here has been preempted 
there, and you may find what you are 
trying to do and other States have been 
preempted by your public service com- 
mission. 

So I think on balance the distinguished 
Senator from Minnesota is asking us to 
allow the major telephone companies to 
go into the cable business and I do not 
think that is his intent. 

Mr. BOSCHWITZ. Mr. President, I 
note once again to my friend, the distin- 
guished colleague from Kentucky, who 
recently noted on the floor at the time 
we had a tobacco bill before us that many 
of the rural people in his State had noth- 
ing other than a rocking chair and their 
tobacco, we want to assure the Senator 
that we are anxious to get them cable 
TV as well so that they will enjoy a full 
lifestyle. 

But the FCC does prohibit the larger 
telephone companies from cross owner- 
ship, from operating cable TV. 

Mr. FORD. They were excluded. 

Mr. BOSCHWITZ. This bill would not 
give new cross ownership rights to any- 
one. It would allow the FCC to continue 
and complete its rulemaking procedures, 
and I presume indeed that the rulemak- 
ing procedure is close to conclusion. 

I thank the Chair. 

Mr. FORD. Mr. President, I under- 
stand that the distinguished Senator 
from Minnesota is beginning to under- 
stand something other than clear cool 
water and milk. 

He now understands bourbon and 
cigarettes. 

I want to say to the distinguished Sen- 
ator from Minnesota that cable opera- 
tions started in the mountains. We could 
not get television and this is where the 
cable operations started. 


You will find in my State where they 
are trying to break even just to get lines 
out to our rural area so they can have 
television like you do in Minneapolis 
or St. Paul or the other big communi- 
ties of your State. 
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So I say to my distinguished friend 
we understand what cable television is. 
We understand the need for it and our 
people in the rural areas are trying to 
cooperate. They do not want to get into 
the business. They have their own hands 
full trying to get electricity there. They 
have their own hands full trying to get 
the telephone system in and they can 
find some who want to come in and op- 
erate. 

So today we are not preventing any of 
the major telephone companies from 
organizing cable vision, you say. You are 
wrong. A.T. & T, no, but the rest of them, 
yes. 

So by supporting your amendment you 
are letting all the major telephone op- 
erations, GTE and others, get into cable 
vision. You say no, I say yes. 

Read the bill and see where the bill 
says that A.T. & T. cannot but the other 
major telephone companies can. You are 
trying to take care of the rural and all of 
a sudden you are taking care of the big 
companies. 

Mr. President, I hope under all the cir- 
cumstances we have here that our col- 
leagues will not take this amendment 
too seriously and let us go ahead and 
provide those things in this bill that 
are proper for the rural areas, for the 
cable vision people, so we can reach 
those people out in the rural areas, so 
that we can do the job the Senator 
wants to do and which will exclude us 
from doing that if his amendment is 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. CANNON. Mr. President, very 
simply this section 237 codifies the poli- 
cies of the FCC which it has followed 
for the past 2 years, that in general tele- 
phone companies should not provide 
cable services in their own operating 
areas unless the FCC approves on a 
case-by-case basis. 

Now, carriers serving rural areas with 
low population densities would be ex- 
empted from this cross-ownership prohi- 
bition and could provide cable service 
without FCC approval. 

This is a very straightforward and 
simple provision. It is one that has been 
thoroughly debated and which has great 
merit, and I may say the independent 
telephone companies supported this back 
in 1979. 

Section 237 should remain in the bill 
and this amendment should be defeated. 

Mr. President, I am prepared to vote. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. BOSCHWITZ. I ask for the yeas 
and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BOSCHWITZ. Mr. President, I 
honestly believe that my distinguished 
colleague from Kentucky is wrong when 
he says the FCC rules, the existing rules, 
will prevent the large telephone com- 
panies from going into a cross-ownership 
plan. This amendment will allow rural 
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telephone companies to operate more 
expeditiously. 

I yield the floor. 

SEVERAL Senators. Vote! Vote! 

The PRESiDiNG OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Minnesota. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DECONCINI (when his name was 
called). Present. 

Mr. STEVENS. I announce that the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Vermont (Mr. STAF- 
FORD), the Senator from Texas (Mr. 
TOwER), and the Senator from Wyoming 
(Mr. WALLOP) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Hawaii (Mr. Inovye), and 
the Senator from Montana (Mr. 
MELCHER) are necessarily absent. 

I further announce that, if present 
and voting the Senator from Montana 
(Mr. MELCHER) would vote “yea.” 


The PRESIDING OFFICER (Mr. 
GOLDWATER) . Are there Senators desiring 
to vote who have not voted? 


The result was announced—yeas 38, 
nays 54, as follows: 


[Rolicall Vote No. 310 Leg.] 
YEAS—38 


East Leahy 
Exon Lugar 
Goldwater Mitchell 
Boschwitz Gcrton Moynihan 
Burdick Murkowski 
Byrd, Robert C. Pell 

Cohen 
Cranston 
Denton 
Dixon 

Dodd 
Durenberger 
Eagieton 


Abdnor 
Andrews 
Armstrong 


Percy 
Pressier 
Randolph 


Zorinsky 


Proxmire 


Pryor 
Quayle 
Riegle 
Roth 
Sarbanes 
Schmitt 
Simpson 
Specter 
Stennis 
Stevens 
S; 


ymms 
Thurmond 
Mattingiy 
McClure 
Metzenbaum 


Domenici 
Ford 


Nickles 
Nunn 
Packwood 


ANSWERED “PRESENT"—1 
DeConcini 


NOT VOTING—7 
Melcher Wallop 


Garn 
Glenn 


Bentsen 
Inouye Stafford 
Mathias Tower 

So Mr. BoscuwitTz’ amendment (UP 
No. 472) was rejected. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. CANNON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 
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UP AMENDMENT NO. 473 


Mr. PACKWOOD. Mr. President, I 
have a package of technical amendments 
which have been agreed to. I send to the 
desk a package of technical amendments 
which have been cleared by the majority 
and the minority and ask for their im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Oregon (Mr. Pack woop) 
proposes an unprinted amendment num- 
bered 473. 


Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To revise certain provisions relat- 
ing to exchange access areas) 


On page 136, at the end of line 17 add 
the following: "The State members of any 
Joint Board established under section 410 
(c) shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit- 
tently in Government service are allowed 
expenses under section 6703 of title 5, United 
States Code.”. 


(Purpose: To revise provisions relating to 
employee protection) 

Beginning on line 10, page 162, strike out 
through line 2, page 168, and insert the 
following: 

EMPLOYEE PROTECTION 


Sec. 230. (a) For purposes of this section, 
the term— 

(1) “employee” means any employee of a 
dominant-regulated carrier or of any affil- 
iate; 

(2) "regular employee” means any full- 
time or part-time employee whose employ- 
ment is expected to be permanent and who is 
not classified as a term, temporary, or oc- 
casional employee; and 

(3) “transferred employee” means any 
regular employee transferred as a part of a 
work group or organization to a fully sepa- 
rated affiliate by a dominant-regulated car- 
rier or by any affiliate and whose transfer is 
the result of the work and duties which the 
employee and work group performed in the 
employ of the dominant-regulated carrier or 
affiliate being transferred to the fully sepa- 
rated affiliate. 


(b) (1) If a dominant-regulated carrier or 
any affiliate transfers a regular employee to 
a fully separated affiliate, then such trans- 
ferred employee shall not as the result of 
such transfer be deprived of employment 
rights, salary or waces, net credited service, 
or term of employment during the 5-year 
period following the date of such transfer 
except as otherwise provided in this section. 
The requirements of this paragraph shall 
continue to apply in any case in which the 
fully separated affiliate retransfers such 
transferred employee to the dominant- 
regulated carrier or to any affiliate, except 
that any such retransfer shall not have the 
effect of extending the 5-year period speci- 
fied in the preceding sentence. 

(2) Except as otherwise provided in this 
section, no term, temporary, or occasional 
employee shall, as a result of his transfer 
to & fully separated affiliate, be deprived of 
employment rights or salary or wages aris- 
ing from employment in the dominant- 
regulated carrier or affiliate. 
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(c)(1) A transferred employee shall be 
entitled to receive payment (in addition to 
his regular salary or wages) from the fully 
separated affiliate to which such employee is 
transferred for reasonable travel expenses 
and reasonable moving expenses incurred by 
such employee or any of such employee's 
dependents if— 

(A) such transferred employee changes 
such employee's domicile as a result of such 
transfer; and 

(B) the distance between the new work 
location of such transferred employee and 
the former domicile of such transferred em- 
ployee exceeds the distance between the 
former workplace of such transferred em- 
ployee and such former domicile by 35 miles 
or more. 

(2) If a collective bargaining agreement 
applicable to a transferred employee provides 
transfer benefits which differ from the ben- 
efits available to such transferred employee 
under paragraph (1), then such transferred 
employee shall receive the greater of the 
transfer benefits under the applicable collec- 
tive bargaining agreement or the benefits un- 
der paragraph (1), but not both. 

(d) During the 7-year period following 
the establishment of a fully separated affil- 
late pursuant to this Act, no pension bene- 
fits, health or disability benefits, death bene- 
fits, or insurance benefits to which a trans- 
ferred employee is entitled shall be re- 
stricted, limited, or reduced as a result of a 
transfer to a fully separated affiliate, except 
that the requirements of this paragraph may 
be superseded by the terms of any collec- 
tive bargaining agreement between such 
fully separated affiliate and any labor entity 
representing the employees of such fully sep- 
arated affiliate. 

(e)(1) Except as provided in paragraph 
(2), the provisions of any collective bar- 
gaining agreement between a dominant-reg- 
ulated carrier or any affiliate, and any labor 
entity representing the employees of such 
dominant-regulated carrier or affiliate shall 
continue to apply to any transferred em- 
ployee during the complete term of such 
agreement. 

(2) A fully separated affiliate, or any per- 
son who owns or controls such fully sep- 
arated affiliate, and any labor entity repre- 
senting the employees of such fully separated 
affiliate may enter into a collective bargain- 
ing agreement at any time after the estab- 
lishment of such fully separated affiliate. Any 
such agreement— 

(A) shall supersede the terms and applica- 
tion of any collective bargaining agreement 
specified in paragraph (1); and 

(B) shall supersede the requirements of 
this subsection to the extent such require- 
ments otherwise would apply to such fully 
separated affiliate. 

(f)(1) Except as provided in paragraph 
(2), @ transferred employee, whose employ- 
ment with the fully separated affiliate is ter- 
minated during the 7-year period following 
the date of such transfer, shall be entitled 
to receive a termination allowance from such 
fully separated affillate in an amount which 
is not less than the amount of termination 
allowance, if any, such transferred employee 
would have been entitled to receive from 
such dominant-regulated carrier or such 
affiliate if such dominant-regulated carrier or 
such affiliate terminated the employment of 
such transferred employee. 


(2) If a collective bargaining agreement 
between a fully separated affiliate and any 
labor entity representing the employees of 
such fully separated affiliate is in effect at 
the time the employment of a transferred 
employee is terminated in the manner spec- 
ified In paragraph (2), and such collective 
bargaining agreement applies to such trans- 
ferred employee and provides benefits which 
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differ from the benefits available to such 
transferred employee under paragraph (1), 
then such transferred employee shall receive 
the greater of the benefits under the appli- 
cable collective bargaining agreement or the 
benefits under paragraph (1), but not both. 


(g) (1) If any transferred employee js the 
subject of a layoff by the fully separated 
affiliate during the 7-year period following 
the date of the initial transfer of such trans- 
ferred employee to a fully separated afiliate, 
then such transferred employee shall have a 
preferential right of rehire by the fully sep- 
arated affiliate in his or her occupational 
specialty (or its equivalent) before such 
fully separated affiliate hires from the street 
during the 2-year period following the date 
of the layoff of such transferred employee, 
except that such right shall not apply un- 
less such transferred employee is physically 
able, and equipped by training and experi- 
ence, to perform the duties of the work 
available. Such preferential right of rehire 
shall be in order of term of employment 
from among those laid-off employees having 
a preferential right of rehire. Such fully 
Saparated affiliate shall maintain lists of 
employees who have been separated from 
employment through layoffs. Such lists shall 
contain sufficiently detailed information to 
enable such fully separated affiliate to com- 
ply with the requirements of this subsec- 
tion. 

(2) Nothing in this section shall be con- 
strued to prevent the fully separated affiliate 
from offering and a transferred employee 
from accepting a downgrade to a lower rated 
job or other reduction in wages and related 
benefits as an alternative to a layoff by the 
fully separated affiliate. 

(h) A dominant-regulated carrier or any 
affiliate which intends to transfer to a fully 
separated affiliate a work group or organiza- 
tion or substantial part thereof in which 
employees represented by a Inbor organiza- 
tion are employed shall notify such labor 
organization at least 30 days prior to the 
effective date of such transfer. Such notice 
shall state the effective date of the transfer, 
the work group or organization involved, the 
number of employees affected, and the job 
classifications of such employees. 

(i) A dominant-regulated carrier or any 
affiliate shall not reduce the salary or wages 
of a regular employee, or separate such regu- 
lar employee from employment through lay- 
off or termination, during the 6-month pe- 
riod immediately before the establishment 
of a fully separated affiliate by such domi- 
nant-regulated carrier or by such affiliate 
unless— 

(1) such regular employee consents to 
such actions; or 

(2) such action is not related to the estab- 
lishment of such fully separated affiliate. 

(J) The provisions of this section shall 
not apply to any employee who ts trans- 
ferred to a fully separated affiliate after the 
7-year period following the date of the estab- 
lishment of such fully separated affiliate. 

(k) Nothing in this section shall be con- 
strued to restrict, limit, or eliminate the 
authority of a dominant-regulated carrier, 
an affiliate, or a fully separated affiliate to 
lay of or terminate the e~n'ovment of an 
employee or transferred employee or take 
any disciplinary or other action against an 
employee or transferred employee, for cause. 

(1)(1) An action to enforce any rights or 
liabilities created by this section may be 
brought in a United States district court 
regardless of the amount in controversy or 
in any other court of competent jurisdiction. 
In the case of an action arising under this 
section which is brought in a district court 
of the United States, the action may be 
brought in the judicial district where all the 
plaintiffs reside in addition to any other 
judicial district provided by law. 
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(2) No action may be brought under this 
section later than 3 years after the right to 
that action arises. 

(3) Nothing in this section shall preclude 
any employee, employer, or labor organiza- 
tion from seeking any available remedy un- 
der an applicable collective bargaining 
agreement or existing applicable Federal, 
State, or local law. 

(4) Resolution of issues concerning em- 
ployee representation and appropriateness 
or clarification of bargaining unit in a fully 
separated affiliate created pursuant to this 
Act shall be in accordance with the laws and 
procedures pursuant to the National Labor 
Relations Act, as amended. Nothing in this 
section shall be construed to modify or 
amend any provision of the National Labor 
Relations Act. 

(Purpose: To clarify cross reference with re- 

gard to access charges) 

On page 106, line 10, insert “(h)” after 
“222”. 

(Purpose: To clarify the definition of 
“Reciprocal rights”) 

On page 94, lines 3 and, 5 strike “carriers” 
and substitute “and information services, 
facilities, or equipment”. 

On page 94, line 4, strike “significantly” 
and substitute “reasonably”. 

(Purpose: To provide that exchange access 
shall be provided by a dominant-regulated 
carrier under tariff, and for other 
purposes) 

On page 136, line 6, insert a period at 
the end thereof. 

On page 136, strike lines 7 and 8. 

On page 138, line 24, insert “impose ex- 
change access surcharges to” after “shall”. 
(Purpose: To modify provisions relating to 

reciprocal rights) 

On page 184, line 9, strike “telecommuni- 
cations”. 

On page 184, line 10, strike “entities” and 
substitute “persons”. 

On page 184, line 10, insert “telecommu- 
nications or” after supplying’. 

On page 184, line 10, insert “, facilities or 
equipment” after “services”. 

On page 184, line 16, insert “persons offer- 
ing” after “foreign”. 

On page 184, line 16, strike “carrier”. 

On page 184, line 17, strike “supplier” 
and substitute “services, facilities, or 
equipment”. 

On page 184, line 19, strike “carrier”. 

On page 184, line 20, strike “supplier is” 
and substitute “services, facilities, or equip- 
ment operations are”. 

On 185, line 1, insert “persons sup- 
plying” after “foreign”. 

On page 185, line 2, strike “carrier”. 

On page 185, line 2, strike “supplier” and 
substitute “services, facilities, or equipment”. 
(Purpose: To clarify provisions relating to 

interconnection requirements) 

On page 114, line 7, insert “and facilities” 
after “service”. 

On page 115, line 5, strike “manner” and 
substitute “manner, rates, terms and con- 
ditions,”. 

(Purpose: To revise provisions relating to 

customer-premises equipment) 

On page 178, line 12, strike “and”. 

On page 178, line 14, strike the period and 
substitute “; and ” 

On page 178, insert the following between 
lines 14 and 15: 
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“(3) the development of technical stand- 
ards for customer-premises services for han- 
dicapped people.”. 

(Purpose: To revise provisions relating to 
customer-premises equipment) 

On page 172, insert the following between 
lines 10 and 11: 

“(3) The Commission may establish model 
technical standards for customer-premises 
equipment that would provide internal 
means for effective and beneficial coupling 
to hearing aids. Such standards shall not 
be binding upon any carrier or manufac- 
turer of customer-premises equipment.”. 


(Purpose: Technical) 
On page 184, line 17, strike “are” and sub- 
stitute “is”. 
On page 185, line 10, insert “, the Office of 
the United States Trade Representative” 
after “Commerce”. 


(Purpose: Technical) 

On page 94, strike “such” and substitute 
“exchange”. 

(Purpose: To revise provisions dealing with 
certain foreign carriers) 

On page 189, line 15, insert “(a)” after 
“Sec. 405.”. 

On page 189, insert the following after 
line 24: 

“(b) A foreign telecommunications carrier 
or foreign information supplier or enterprise 
or entity or foreign person shall not be 
deemed to include a carrier— 

“(1) which is a corporation organized 
under the laws of the United States or any 
State thereof; 

“(2) at least 75 percent of whose capital 
stock is owned by United States citizens, and 

“(3) which is providing telecommunica- 


tions services pursuant to a certificate of 
public convenience and necessity issued by 
the Commission prior to July 16, 1981.”. 


(Purpose: Technical) 


On page 147, line 4, strike “and”. 

On page 156, line 16, strike “and”. 

On page 114, line 20, strike “The” and sub- 
stitute “Except for interconnection required 
under section 233(a), the”. 

On page 189, line 15, strike “The” and sub- 
stitute “Except as provided in section 233, 
the”. 

On page 170, line 3, insert “facilities and” 
before “facilities”. 

On page 170, line 23, strike “and” and sub- 
stitute “which”. 

On page 170, line 17, insert “204(b)," after 
“sections”. 

(Purpose: To revise provisions relating to 
records and accounts) 

On page 132, insert the following between 
lines 21 and 22: 

“(B) permit capital recovery and deprecia- 
tion at rates comparable to those used by 
unregulated entities providing competitive 
services;’’. 

On page 132, line 22, strike "(B)” and sub- 
stitute “(C)”. 

On page 132, line 24, strike "(C)" and sub- 
stitute "(D)". 

On page 133, line 15, strike “(D)" and sub- 
stitute "(E)". 


— 


(Purpose: To revise provisions relating to the 
1956 consent decree) 

On page 157, line 18, Insert. the following 
before the period at the end thereof: -“‘or to 
the domestic affiliate of a foreign-owned būsi- 
ness entity, if the domestic affiliate is a man- 
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ufacturer and performs substantially all of 

its manufacturing within the United States”. 

(Purpose: To provide a definition of “Private 
Land Mobile Services”) 

On page 91, insert the following between 
lines 20 and 21: 

“(25-A) ‘Private Land Mobile Services’ 
means those radio-communications services 
not subject to rate or entry regulation, which 
provide a regularly interacting group of base, 
mobile, portable and associated control and 
relay stations, whether individually or multi- 
ple licensed, intended to provide private one- 
way or two-way mobile radio communica- 
tions over designated areas of operation. Pri- 
vate Land Mobile Services include, but are 
not limited to, dispatch service, community 
repeater, and specialized mobile radio sys- 
tems. A person engaged in private land 
mobile service shall not, insofar as such 
person is so engaged, be deemed a carrier 
nor shall the Federal Government or any 
State or local government impose rate or 
entry regulation on any private land mobile 
service.”. 

On page 91, line 20, insert the following 
before the period: “and is a service in which 
all mobiles and portables are capable of com- 
municating with all telephones in the local 
exchange”. 

(Purpose: To clarify provisions relating to 
domestic satellite systems) 


On page 187, insert the following after line 
DOMESTIC SATELLITE SYSTEMS 

Sec. 312. Title III of the 1934 Act, as 
amended, is further amended by adding the 
following new section: 

“NATIONWIDE SERVICE BY DOMESTIC 
SATELLITE. SYSTEMS 

“Sec. 332. The Commission shall not H- 
cense, authorize, or permit satellite facilities 
to be located in the orbital area between 119° 
West Longitude and 135° West Longitude un- 
less such facilities are used or are capable of 
being used to provide essentially the same 
services to all fifty States of the United 
States.”. 


(Purpose: To clarify that the separation re- 
quirements between a dominant-regulated 
carrier and its affiliates do not apply dur- 
ing times of public peril, disaster or na- 
tional emergency but do apply to routine 
purchases by the Department of the De- 
fense and to provide the opportunity for 
congressional oversight whenever informa- 
tion filed by a carrier under section 214 
is not made available to the public) 

On page 147, line 3, strike all after the 
word “equipment”, 

On page 147, line 4, strike all before the 
word “during”. 

On page 156, line 15, strike all after the 
word “equipment”. 

On page 156, line 16, strike all before the 
word “during”. 

On page 1€9, line 11, strike “or” and sub- 
stitute in lieu thereof “and”. 

On page 130, line 8, at the end of the line, 
add the following: “In any case where the 
public release of such information is with- 
held (whether because of a determination of 
the Commission or because the Commission 
has not received the approval of the Presi- 
dent), each Secretary cited above who has 
advised against or objected to the release of 
such information shall provide the appro- 
priate committees of the Congress with the 
reasons for the advice or objection not later 
than 10 days after the advice has been given 
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to the Commission or the objection has been 

filed with the Commission.”. 

(Purpose: To assure the continuance of rea- 
sonable rates in Alaska) 


On page 128, insert the following between 
lines 2 and 3: 

“(8) (A) Any regulated or unregulated car- 
rier shall have the right to interexchange 
service or facilities in Alaska. In addition to 
complying with sections 202(e) and 222, the 
Commission shall assure that the implemen- 
tation of the amendments made by the Tele- 
communications Competition and Deregula- 
tion Act of 1981 shall not result in unreason- 
able charges for any nonbasic interexchange 
telecommunications service in any part of 
Alaska which the Commission finds is rea- 
sonably required in the present or future 
public interest, convenience, or necessity. 
The Commission may adopt, whenever 
necessary, & mechanism or mechanisms to 
achieve the purposes of this paragraph. 

“(B) The petitioner, in any proceeding 
brought to the Commission under this para- 
graph, shall have the responsibility of dem- 
onstrating, to the Commission, by clear and 
convincing evidence, that the unreasonable 
charges complained of are the result of the 
implementation of the amendments made by 
the Telecommunications Competition and 
Deregulation Act of 1981.”. 

(Purpose: To clarify provisions relating to 
reciprocal rights) 

On page 185, insert the following between 
lines 5 and 6: 

(c) (1)(A) Not later than 120 days after 
the date of enactment of this Act, the Office 
of the United States Trade Representative 
shall compile a list of foreign countries 
which, by law or administrative practice, do 
not provide reciprocal rights to United States 
telecommunications equipment manufactur- 
ers. Such list shall be kept on a continual 
basis by the Department of Commerce, which 
shall, upon petition by another United States 
Government agency, private United States 
party or foreign entity, revise the list upon 
the presentation of reasonable evidence to 
reflect changes in the law or practices rela- 
tive to the access of United States manufac- 
turers to foreign markets. 

(B) Notwithstanding any existing or pro- 
spective agreement on telecommunications 
equipment procurement with a foreign 
country, such country shall not been deemed 
to provide reciprocity in access to markets, 
operations, and rights of ownership unless it 
is in compliance with such agreement, pro- 
vides full access to United States telecom- 
munications equipment manufacturers un- 
der terms and conditions which do not dis- 
tort research and development, investment, 
sales or marketing, and does not encourage 
or condone practices by its domestic manu- 
facturers or government officials, the effect of 
which would be to inhibit the sales of United 
States telecommunications equipment in 
such country. 

(2) Based upon the list compiled in ac- 
cordance with paragraph (1), it is the policy 
of the United States Government, if the pur- 
chase of foreign telecommunications equip- 
ment for regulated or unregulated services 
is determined to be necessary and in the 
public interest, to encourage the procure- 
ment of foreign telecommunications equip- 
ment, including components thereof, from 
foreign manufacturers located in countries 
which extend reciprocity to United States 
telecommunications equipment manufac- 
turers. 

(3) The Secretary of Commerce, in con- 
sultation and coordination with the Federal 
Communications Commission and the United 
States Trade Representative, is authorized 
to monitor the implementation of subsec- 


CONGRESSIONAL RECORD—SENATE 


tions (a) and (c) of this section. In addi- 
tion to the authority granted to the Secre- 
tary of Commerce pursuant to section 202 
(j) of this Act, he is further authorized to 
collect such information as may be necessary 
to assist him in implementing subsections 
(a) and (c) and to promote the findings and 
policies in section 2(3), section 101 (relat- 
ing to United States technological leader- 
ship), section 104(a) (12), section 201 (relat- 
ing to reciprocity), section 204(a)(1), and 
section 240. 

(4) The Federal Communications Com- 
mission and the Department of Commerce 
are authorized to promulgate such rules and 
regulations as may be necessary to imple- 
ment this subsection. 

On page 185, line 6, strike “(c)” and sub- 
stitute "(d)". 

On page 172, after line 10, insert the 
following: 

“(3) The Commission is authorized to 
deny certification of any customer-premises 
equipment of which more than one-half of 
the value added was manufactured in a 
country or countries which are determined 
in accordance with section 240(c)(1) to be 
& country or countries which do not extend 
reciprocal rights to United States telecom- 
munications equipment manufacturers. Such 
denial of certification shall not include 
customer-premises equipment from foreign 
countries which are in the process of extend- 
ing reciprocal access to United States tele- 
communications equipment manufacturers 
or are engaged in substantive negotiations 
to extend such reciprocity.”. 

Strike the following language which was 
part of amendment No. 463. 

“On page 130, line 12, strike out all after 
the first period. 

“On page 130, between lines 12 and 13, 
insert the following: 

“(h) When any carrier is unable to obtain 
the rights of way, including use of poles, 
ducts, and conduit, required for rendition 
of its services without undue expense or con- 
sumption of time, the Commission may order 
regulated carriers having such rights of way 
to permit the carrier to use them subject to 
such terms as the Commission shall find in 
the public interest.”. 


Mr. CANNON. Mr. President, S. 898 
contains several provisions which relate 
to national defense. The intent of these 
provisions was to insure that the transi- 
tion to a more competitive communica- 
tions environment had no adverse im- 
pact on national defense. 

A number of people have pointed out 
that these provisions have been too 
broadly drafted. For example, they have 
correctly noticed that the provision in- 
tended to give the Department of De- 
fense flexibility in procurement during 
times of peril or true emergency might 
be construed to permit A. T. & T. and its 
fully separated affiliate to ignore the 
separation requirements in the bill for 
telephone equipment routinely pur- 
chased by the Defense Department. Oth- 
ers have worried that the Defense De- 
partment might actually replace the 
Federal Communications Commission as 
the regulator of the telecommunications 
industry. 

I can assure you that this was not the 
intent of the drafters or anyone else in- 
volved. The Department of Defense seeks 
neither the status of a dominant regu- 
lated carrier or even that of a fully 
separate affiliate. And A. T. & T. has not 
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sought to become a branch of the armed 
services. 

To clear up any confusion, the amend- 
ments suggested by the Commerce Com- 
mittee include an amendment drafted 
by Senator GLENN and Senator Harr 
which clarifies the intent of the com- 
mittee and I wish to express my appre- 
ciation to those gentlemen for their as- 
sistance in this area. 

Mr. President, I would ask that this 
letter from the Department of Defense 
further clarifying this issue be included 
in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., October 2, 1981. 

Senator Bos PACKWOOD, 

Chairman, Committee on Commerce, Science, 
and Transportation, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: Recently, some con- 
fusion has arisen concerning a prospective 
role for the Department of Defense in man- 
aging our Nation's telecommunications m- 
dustry under S. 898, the Telecommunications 
Competition and Deregulation Act of 1981. 
Nothing could be further from the truth. 

The provisions of S. 898 most important to 
the Department of Defense are those sec- 
tions regarding the Protection and Restora- 
tion of Essential Telecommunications (Sec- 
tion 233), and Network Planning and Man- 
agement (Section 238). Those provisions, for 
the first time, recognize in law the critical 
importance of this Nation's telecommunica- 
tions industry to national defense and emer- 
gency preparedness. They also authorize the 
President to require, on a fully compensable 
basis, certain actions to ensure that the na- 
tionwide telecommunications network is 
planned, managed and operated to meet the 
entire Nation’s communications needs. They 
do not, however, assign the Department of 
Defense any regulatory or enforcement re- 
sponsibilities regarding the telecommunica- 
tions industry. 

Section 233 assigns all responsibilities 
thereunder to the President, not the Defense 
Department, and also mandates Federal 
Communications Commission involvement in 
national defense and emergency preparedness 
communications planning. Section 238 au- 
thorizes all telecommunications carriers to 
engage in network planning and manage- 
ment and establishes the FCC as the enforce- 
ment authority to ensure that such planning, 
and those actions determined by the Presi- 
dent to be ne under Section 233, are 
carried out by all telecommunications car- 
riers. 

DoD has no enforcement or regulatory 
role, nor do we seek one, regarding any pro- 
visions of the bill. The only responsibility 
assigned to the Defense Department, and 
concurrently to the Departments of State 
and Commerce, is to make a recommenda- 
tion to the President regarding the public 
release of information pursuant to Sections 
238(b) and 214(g) of S. 898. 

It should be clear, therefore, that S. 898 
assigns the Department of Defense no regu- 
latory role regarding this Nation's tele- 
communications industry. Our only respon- 
sibilities will be to function, as we do today, 
as an Executive Branch agency responsible 
for advising the President and the Federal 
Communications Commission as to national 
defense and security telecommunications 
matters. 

The Department of Defense continues, 
therefore, to support the enactment of 8. 
898. We believe it will be a positive, forward 
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step for our telecommunications industry, 
all users of telecommunications service, and 
the national defense and security and 
emergency preparedness of the Nation. 
Sincerely, 
Wri11aM H. Tart, IV. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 473) was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
have no further amendments, though I 
think the Senator from South Carolina 
has an amendment. As soon as that is 
taken care of, we will be ready for final 
passage. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
would like to say again for the benefit of 
Members, those who may be listening in 
their offices, that any number of people 
have asked when we were going to finish 
this bill. Senator Cannon and I, and I 
think the committee, are ready to finish 
it now. We have no other amendments to 
offer. 

We have heard that there are one or 
two more amendments to be offered. I 
would suggest to those who are consider- 
ing offering amendments that if they 
do not come forward soon, we will sug- 
gest third reading and final passage. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will cali the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I thank 
the floor managers of S. 898 for includ- 
ing my suggestions among the commit- 
tee’s amendments. 

Mr. President, my suggestions are de- 
signed to achieve three goals. First, they 
provide for congressional oversight of 
decisions by the Secretaries of Defense, 
Commerce, or State to withhold from the 
public information filed with the FCC 
involving operational protocols and in- 
terface requirements. Second, they make 
certain that the waiver of separations 
requirements between the dominant-reg- 
ulated carrier and its affiliates may only 
occur during times of public peril, dis- 
aster, or national emergency. Finally, 
they insure that the powers granted to 
the President in section 233(b) may only 
be exercised under certain well-defined 
circumstances. 

I want to make absolutely clear that 
my suggestions in no way compromise 
our national defense or security. They 
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do not hamper the President's ability to 
secure reliable telecommunications dur- 
ing times of war or emergency, nor will 
they interfere with our efforts to develop 
and establish a strong, workable defense 
telecommunications system. 


The need for such a system cannot be 
doubted. In the event of a nuclear attack 
the system would be used to gather in- 
telligence, to manage our military and 
diplomatic responses around the world, 
and to enable the President to speak with 
and lead the American people. In order 
to perform these functions the system 
must be readily accessible at many 
points, extensively interconnectible, 
flexible in terms of sharing and preemp- 
tion, and capable of handling a variety 
of communications. We cannot expect to 
have these capabilities—much less rely 
upon them—unless we plan for and de- 
velop them in advance. 


Mr. President, I stand squarely with 
those who are concerned about the se- 
curity and survivability of our telecom- 
munications network, and for this rea- 
son I support passage of S. 898. It will 
be a strong step toward establishing a 
basis in law for the kind of advance 
planning I have spoken about today. 
With the changes I have suggested, it 
will insure that the executive and legis- 
lative branches of the Federal Govern- 
ment act in unison to address and re- 
solve our defense telecommunications 
problems. 

UP AMENDMENT NO. 468 

Mr. PACK WOOD. Mr. President, S. 
898, as I indicated Thursday, set forth 
permissible business activities which the 
dominant-regulated carrier and the 
fully separated affiliate would be allowed 
to conduct under strict public and regu- 
latory scrutiny. The amendment to sec- 
tion 227(b), proposed by Senator THUR- 
MOND, has deleted certain business rela- 
tionships specified in that subsection. 


By adoption of this amendment, the 
Senate does not intend to prohibit any 
legitimate business transaction that had 
previously been permitted under this 
subsection. 


Mr. President, I ask unanimous con- 
sent that the following explanatory lan- 
guage be added to the explanatory re- 
marks on an amendment numbered 468 
to S. 898 introduced by Senators THUR- 
MOND and Cannon on October 6, 1981, 
entitled “Interconnection and Pricing of 
Exchange Access”: 

The language added by the amendment on 
page 138 between lines 22 and 23 dealing 
with the interim period is to be construed 
to prevent discriminatory new charges being 
imposed during that period. It is not in- 
tended to affect current payments being 
made pursuant to the Separations and Set- 
tlements procedures for A.T. & T. or the pay- 
ments for access by other carriers under the 
ENFIA agreement. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNIFORMED SERI ded PAY ACT OF 


Mr. BAKER. Mr. President, I submit 
a report of the committee of conference 
on S. 1181 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1181) to amend titles 10 and 37, United 
States Code, to increase the pay and allow- 
ances and benefits of members of the uni- 
formed services and certain dependents, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the 
conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
today, October 7, 1981.) 

Mr. BAKER. I yield to the Senator 
from Iowa. 

Mr. JEPSEN. Mr. President, 8 months 
ago we embarked on an innovative ap- 
proach to resolving our military man- 
power problems. At the time, we recog- 
nized the urgent need to stem the hem- 
orrhage of skilled and experienced non- 
commissioned officers and field grade 
officers from the ranks of our Armed 
Forces. Only by retaining this cadre of 
talented personnel could we hope to 
maintain a strong and viable All-Volun- 
teer Force capable of meeting our na- 
tional security objectives. 

To meet this challenge the Senate 
Armed Services Subcommittee on Man- 
power and Personnel developed a new 
pay table for uniformed service person- 
nel. This pay table was designed to meet 
the military’s most pressing problem— 
retention. The task of creating a new pay 
table has been a difficult one. There are 
many conflicting objectives pulling at a 
pay structure anchored in institutional- 
ism. Bonuses, special and incentive pays 
to meet the unique needs of the four 
services are coupled with pay tables that 
over the years have become compressed, 
provide little incentive for promotion 
and do not encourage retention. 

Targeting the annual military pay 
adjustment for fiscal year 1982 will pro- 
vide an immediate partial solution to our 
most urgent manpower problems. Enact- 
ment of enhanced pay rates for middle 
and senior enlisted grades will provide 
greater incentives for promotion, career 
advancement, and retention. In addition, 
and equally important, such an adjust- 
ment will foster a positive attitude to- 
ward a military career among service- 
eligible youth and junior enlisted person- 
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nel who are evaluating career opportu- 
ities. 

7 On September 11, 1981 the Senate by 
a vote of 81 to 0 gave this approach a 
resounding vote of confidence. Shortly 
thereafter 170 Members of the House of 
Representatives voted to adopt the tar- 
geted plan in lieu of their own across~ 
the-board approach. Today, I am pleased 
to report to my colleagues in the Senate 
that the Senate and House conferees on 
S. 1181 have agreed to a targeted pay bill 
for all enlisted service members. Al- 
though the rates for senior enlisted per- 
sonnel are not as high as I had hoped, 
this action is a significant first step in 
relieving pay compression and compen- 
sating our career servicemen and women 
commensurate with their achievements 
and sacrifices. 

Under the conference report increases 
will range from 10 percent for pay grade 
E-1 to 17 percent for pay grades E-7, E-8 
and E-9. All officers and warrant officers 
will receive a 14.3-percent increase. Fur- 
ther, there are other compensation ini- 
tiatives in the bill designed to address 
critical specialty shortages, alleviate 
hardships caused by frequent change of 
station orders and to improve personnel 
management in selected areas. 


Although the Senate, with great reluc- 
tance, receded to the House on our 
military justice provisions, I have been 
assured by Congressman NICHOLs that he 
fully supports the substance of these pro- 
visions and that they will be considered 
as separate legislation at the earliest 
possible opportunity. 

In conclusion Mr. President, the com- 
promise wrought out during the con- 
ference on S. 1181 is reasonable, cost- 
effective and supportive of the Senate’s 
position on targeting. It is a giant piece 
of legislation that begins to restore in- 
tegrity to the basic pay table. I am deeply 
indebted to my colleagues on the Senate 
Armed Services. Committee for their sup- 
port in seeing this legislation through to 
final passage. It is the Congress’s consti- 
tutional responsibility to raise and sup- 
port the Armed Forces. At a time when 
the American people and their Govern- 
ment are struggling to live within their 
means, S. 1181 represents a sound ap- 
proach to accomplish both objectives. 


Mr. EXON. Mr. President, as the au- 
thor of the first targeted military pay 
raise to be introduced in the Congress 
since the beginning of the All-Volunteer 
Force, I support the conference report 
which Senator Jepsen and I are bringing 
to the Senate floor for approval. 

This bill represents a significant 
change in the way we pay our military 
personnel. By adopting a targeted pay 
raise weighted toward the career enlisted 
force, Congress is beginning to address 
the dual problems of pay compression 
and retention of our noncommissioned 
officers. 

These problems are not new to many 
of us, Mr. President. Last year, when 
Congress passed the 11.7-percent pay 
raise for military personnel, we gave the 
Secretary of Defense discretionary au- 
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thority to reallocate 25 percent of the 
fiscal year 1981 pay raise in order to be- 
gin addressing these problems. Unfor- 
tunately, not one dime of last year’s pay 
raise was reallocated. The targeted pay 
raise required by this conference report 
is a clear signal that Congress can and 
will act decisively on military manpower 
problems even if the Department of De- 
fense cannot. 

Mr. President, this was a difficult con- 
ference. We have been negotiating with 
the House conferees for 2 weeks, and we 
only reached a final agreement yester- 
day. Frankly, I would have preferred to 
see more targeting toward the career en- 
listed force in this bill; however, that was 
not possible. In the future, we must con- 
tinue to take the sort of thoughtful ap- 
proach to the way we pay our military 
people that this bill represents. An in- 
discriminate, across-the-board approach 
serves no one’s best interests—neither 
the taxpayers nor the hardworking men 
and women who serve and protect each 
and every one of us. 

Mr. President, I have said before that 
whether the source of manpower for our 
Armed Forces is the voluntary approach 
or conscription, we must be able to main- 
tain the cadre of experienced, motivated 
individuals who are the backbone of our 
whole Military Establishment. This con- 
ference agreement will help us achieve 
that goal. 

Although fiscal year 1982 is a week 
old, the pay raises in this bill are retro- 
active to October 1, 1981. If we act ex- 
peditiously, all military personnel should 
receive their pay raise in their pay check 
for this month. 

I urge my colleagues to support this 
conference report. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of the conference 
report on S. 1181, the Uniformed Services 
Pay and Benefits Act of 1981. In my 
judgment, the conferees hammered out, 
under difficult circumstances, an excel- 
lent compromise between the vastly dif- 
ferent House- and Senate-passed mili- 
tary pay bills which will go very far to 
address the serious manpower problems 
of the All-Volunteer Force and insure its 
continued viability as a means of man- 
ning our military services during peace- 
time. 

Mr. President, the Uniformed Services 
Pay and Benefits Act, as reported by the 
conference committee, is now a truly bal- 
anced approach to addressing all of our 
military manpower problems. As my col- 
leagues know, the House bill, which pro- 
vided an across-the-board, 14.3-percent 
pay increase, was criticized for not ade- 
quately addressing the enlisted reten- 
tion and pay compression problems, The 
Senate bill was criticized because it 
placed too much emphasis on the middle 
and senior enlisted grades and dropped 
the pay raise for recruits below compara- 
bility, thereby threatening the recruit- 
ment of high-quality personnel. The 
compromise arrived at by the conferees 
addresses all of the above problems 
equally and effectively. 

First, with respect to the serious prob- 
lem of career retention, the conference 
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report maintains substantial increases 
in pay for middle and senior enlisted 
personnel, with raises ranging from 13 
percent for E-4's to 17 percent for E-7’s. 
These pay raises, although slightly lower 
than those approved by the Senate, will, 
nonetheless, stem the flow of skilled, 
career-enlisted personnel from the mili- 
tary services to the private sector. In- 
creased retention of these crucial NCO’s 
will greatly strengthen the readiness of 
our Armed Forces. 

Second, with respect to the problem of 
pay compression, the conference report 
maintained adequate pay differentials in 
the enlisted ranks in an effort to relieve 
pay compression which has been: a con- 
tributing factor to career force morale 
and retention problems. 

Third, and in my view, most impor- 
tantly, the conference report increases 
the pay raises provided for entry level 
personnel from 7 and 8 percent under 
the Senate bill to 10 percent for E-1’s 
and 10.7 percent for E-2's and E-3’s. 

As the author of the Matsunaga-Hat- 
field amendment to S. 1181 which, as my 
colleagues will recall, was designed to in- 
crease the recruit pay raises in the Sen- 
ate bill to 9.1 percent, I am extremely 
pleased that the Senate conferees agreed 
to this compromise on recruit pay which 
will vastly improve the recruiting 
strength of this pay legislation. 

As the Senator from Oregon and I 
stated on the floor during the considera- 
tion of our amendment to S. 1181, the re- 
cruiting of high school graduates will 
become, if it has not already become, the 
most pressing manpower problem facing 
the All-Volunteer Force in the 1980's. For 
this reason, we believed it was vital that 
this military pay raise legislation ad- 
dress not only the current and very seri- 
ous career retention problem, but also 
the pressing problem of the recruitment 
of sufficient numbers of high school grad- 
uates. We argued, as did the Department 
of Defense, that the below-comparability 
pay increases for recruits contained in 
the Senate bill would have an adverse 
effect on the efforts of the military serv- 
ices to recruit high-quality high school 
graduates. 

Today, Mr. President, the Senator from 
Oregon and I are most pleased that the 
conferees on both sides recognized the 
necessity of taking a balanced approach 
in this bill toward correcting all of the 
manpower problems of the All-Volunteer 
Force. The conference report goes beyond 
the intent of the Matsunaga-Hatfield 
amendment by providing entry-level per- 
sonnel with pay raises of 10 and 10.7 per- 
cent—above the 9.1-percent comparabil- 
ity level we proposed in our amendment 
and slightly higher than the revised com- 
parability figure of 9.7 percent which we 
brought to light during debate on the 
Matsunaga-Hatfield amendment. 

The fact of the matter is, Mr. Pres- 
ident, these above-comparability pay 
raises for junior enlisted personnel will 
permit the military services to recruit 
several thousand more high school grad- 
uates than would have been possible 
under the Senate-passed bill, thereby 
helping the All-Volunteer Force meet 
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and possibly even exceed its quantita- 
tive and qualitative manpower goals in 
the difficult recruiting years to come in 
the 1980's. 

I would also emphasize, Mr. President, 
that akin to the original Matsunaga- 
Hatfield amendment to raise recruit pay, 
the compromise agreement does not, in 
any way, dilute the impact of the pay 
legislation on the retention of skilled 
career personnel. The conference com- 
mittee found a way to provide substan- 
tial pay raises to the career enlisted 
ranks while still providing the recruit 
grades with decent, above-comparability 
pay raises which will improve recruiting 
efforts and help servicemen and their 
families keep pace with cost-of-living 
increases. 

In this regard, Mr. President, I would 
point out to my colleagues that the con- 
ference report embraces the spirit of the 
Matsunaga-Hatfield amendment in that 
it insures that each and every service 
member, no matter what grade or year 
of service, will receive a pay raise at or 
above pay comparability for fiscal year 
1982. 

In enacting this legislation, I believe 
that the Congress is sending an impor- 
tant signal to the young people of this 
Nation, to those who are potential en- 
listees, that last year was not a fluke; 
that the Congress and this administra- 
tion are serious about keeping faith 
with the basic principle of the volunteer 
military concept—the maintenance of 
pay comparability—and serious about 
the future of the All-Volunteer Force. 
It will also be a signal to those already 
serving that the Congress is determined 
not to repeat the mistakes of the past 
which led to the recruiting and retention 
problems of the past several years and 
the decline of the quality of life of a 
significant number of the men and 
women in uniform. 

In summary, Mr. President, the con- 
ference report on the Uniformed Serv- 
ices Pay and Benefits Act represents a 
truly balanced approach to solving the 
most pressing manpower problems now 
facing the All-Volunteer Force—recruit- 
ing of high school graduates and reten- 
tion of skilled personnel. I urge all of my 
colleagues to approve this compromise 
agreement without reservation and with 
the knowledge that we are finally, after 
years of neglect, giving the All-Volunteer 
Force the fair chance and the tools it 
needs to prove that it can adequately 
meet our peacetime military manpower 
requirements. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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ADJOURNMENT OF THE TWO 
HOUSES 

Mr. BAKER. Mr. President, I am ad- 
vised that the other body is prepared now 
to receive our action on the adjournment 
resolution. I inquire of the Chair whether 
there is a message from the House on 
House Concurrent Resolution 201. 

The PRESIDING OFFICER. It is at 
the desk. 

Mr. BAKER. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
House Concurrent Resolution 201. 

The PRESIDING OFFICER. The Chair 
lays before the Senate House Concurrent 
Resolution 201, which will be stated. 

The legislative clerk read as follows: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Wednesday, October 7, 
1981, it stand adjourned until 12 o'clock 
meridian on Tuesday, October 13, 1981. 


UP AMENDMENT NO. 474 


Mr. BAKER. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER) 
proposes an unprinted amendment numbered 
474: 

On page 1, line 4, strike the following: 
“1981.” and insert: “1981, and that when the 
Senate adjourns on Wednesday, October 7, 
1981, it stand adjourned until 12 o'clock 
meridian on Wednesday, October 14, 1981.” 
AUTHORITY FOR CERTAIN ACTION DURING AD- 

JOURNMENT 

Mr. BAKER. Mr. President, I have a 
unanimous-consent request. 

I ask unanimous consent that during 
the recess of the Senate over until Wed- 
nesday, October 14, 1981, messages from 
the President of the United States and 
the House of Representatives may be re- 
ceived by the Secretary of the Senate and 
appropriately referred, and that the Vice 
President, the President pro tempore, 
and the Acting President pro tempore, be 
permitted to sign duly enrolled bills and 
joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE ON OCTOBER 14, 1981 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate reconvenes on Wednesday, October 
14, 1981, the reading of the Journal be 
dispensed with, no resolutions come over 
under the rule, the call of the calendar 
be dispensed with, and following the time 
allotted to the two leaders under the 
standing order, there be a period for the 
transaction of routine morning business 
not to exceed 30 minutes in length with 
Senators permitted to speak for not more 
than 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (UP No. 474) was 
agreed to. 
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The concurrent resolution (H. Con. 
Res. 201), as amended, was agreed to. 

The title was amended so as to read: 
“Providing for an adjournment of the 
House from October 7 to October 13, 
1981, and an adjournment of the Senate 
from October 7 to October 14, 1981.” 


TELECOMMUNICATIONS COMPETI- 
TION AND DEREGULATION ACT OF 
1981 


The Senate continued with the consid- 
eration of S. 898. 

Mr. BAKER. Mr. President, I inquire of 
the distinguished managers of the tele- 
communications bill if it is possible to 
finish this bill before 3 o'clock today, in 
view of the requirement that Senators 
may leave this Chamber for the observ- 
ance of a religious holiday that begins 
at sundown today. 

Mr. PACK WOOD. As far as I am con- 
cerned that is all right. 

I inquire of the Senator from Alaska 
is he going to propose an amendment? 

Mr. STEVENS. I state to my friend 
from Oregon that it is my intention to 
offer an amendment to the bill dealing 
with the U.S. Postal Service. I am con- 
cerned with the current language and 
the implications to the future well-being 
of a viable Postal Service. We are trying 
to get in a position where we might offer 
an amendment now. However, I am not 
prepared to take it up now unless this is 
the last amendment. If it is I will be 
happy to start addressing the subject. 

Mr. PACKWOOD. I shall appreciate it 
if the Senator will start addressing the 
subject because, to the best of my knowl- 
edge, no one else is here who has an 
amendment. 

I say to the majority leader the Sena- 
tor from Alaska has an amendment. I 
am told that the Senator from Pennsyl- 
vania will be proposing an amendment 
on behalf of the Senator from Texas. 

Mr. HOLLINGS. I want to make sure 
we had that one. Senator SPECTER is 
coming to the Chamber. 

Mr. PACKWOOD. Those are the only 
two amendments that I know of. 

Do you have any more? 

Mr. HOLLINGS. No. 

Mr. PACK WOOD. We have two more. 
If we address those, we will finish by 3 


p.m. 

Mr. STEVENS. I say to the Senator 
there is no way we can finish the bill by 
3 p.m. with the status of my amendment 
at this time. 

Mr. BAKER. Mr. President, I inquire of 
the distinguished acting majority leader 
as to when he thinks we could finish be- 
cause I think it is terribly important that 
we try to finish this bill today. 

I previously announced that there will 
be no more rolicall votes after approxi- 
mately 3 p.m. Could the Senator from 
Alaska give me some indication of how 
long he thinks this amendment will take? 

Mr. STEVENS. I really could not until 
we ascertain what further objection the 
Senator from New Mexico has to the pro- 
visions that I had intended to include in 
my amendment. 
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I am hopeful that we can work out an 
agreement. We may well be able to work 
something out so that there will not have 
to be a rollcall vote. 

I remain convinced that this bill must 
take into account the impact on the U.S. 
Postal Service and its ability to use elec- 
tronic mail technology to improve serv- 
ices to the public. We cannot let the bill 
past until we do address that subject. 

Mr. BAKER. All right. 

Mr. President, I understand the diff- 
culties involved, and I am sympathetic to 
the position of the Senator from Alaska 
and the managers of the bill, but let me 
repeat that it is very important that we 
try to finish this bill on today. My pre- 
vious statement that there be no rollcall 
votes after 3 p.m. or thereabouts still 
stands. We may inch up on that a little 
bit since we spoke of approximately 
3 p.m., and we will try very hard to stick 
as close to that as we can so that Mem- 
bers can be in a position for observance of 
the religious holidays which begin later. 

Mr. President, I urge Senators consider 
that we have an extraordinary amount of 
work that needs to be done. This bill sim- 
ply needs to be finished before we go out. 

I yield the floor. 

The PRESIDING OFFICER. The ques- 
tion occurs on the committee substitute. 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CocHran). Without objection, it is so 
ordered. 

Mr. PACK WOOD. It is my understand- 
ing that while the Senator from Alaska 
and the Senator from New Mexico are at- 
tempting to reach a compromise on an 
amendment, the Senator from Pennsyl- 
vania has one, and he is here now and we 
are prepared to take that one up. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

AMENDMENT NO. 580 
(Purpose: To clarify interconnection with 
the services of a fully separated affiliate 
and to prohibit leasing of transmission 
facilities or services by the parent from 
the fully separated affiliate) 


Mr. SPECTER. I thank the distin- 
guished Senator from Oregon for yield- 
ing the floor. 

Mr. President, on behalf of my col- 
league, the distinguished Senator from 
Texas (Mr. Tower), the sponsor of this 
amendment, on which I am a cosponsor, 
in Senator Tower's absence I am bring 
ing up amendment No. 580, which I be- 
lieve is already at the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The bill clerk read as follows: 

The Senator from Pennsylvania (Mr. 
SPECTER), for himself, Mr. Tower, Mr. 
HatcxH, and Mr. HoLLINGS proposes a printed 
amendment numbered 580. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 115, redesignate subsection (c) as 
subsection (d), and insert immediately after 
line 19 the following new subsection: 

“(c) A fully separated affiliate shall, if a 
reasonable request is made, establish inter- 
connection of its service with any telecom- 
munications carrier, with any telecommuni- 
cations facility or private telecommunica- 
tions system, and with any customer- 
premises equipment which is owned or 
leased by a customer of the fully separated 
affiliate which meets such standards as the 
Commission may establish under section 
234(c)(1); and may not discriminate in an 
unreasonable or anticompetitive manner 
with respect to the charges, terms, and con- 
ditions for interconnections of its service.”. 

On pages 145, 146, and 147, redesignate 
subsections (c) through (J) as subsections 
(d) through (k) accordingly, and on page 
145, insert immediately after line 4 the fol- 
lowing new subsection: 

“(c) Notwithstanding the provisions of 
this Act, a fully separated affiliate shall not 
provide, either directly or indirectly through 
any contract, agreement, arrangement, joint 
venture, lease, partnership, sale, or other 
manner of conducting business, any trans- 
mission facilities or transmission services to 
its dominant-regulated carrier or any 
affillate.”. 

On page 147, line 1, insert “, (c), after 
“(b)”. 

On page 147, line 1, strike "(d)" and sub- 
stitute “(e)". 


Mr. SPECTER. Mr. President, this pro- 
posed amendment is a small but essential 
change to S. 898. It will help assure that 
customers will be able to make full use 
of the services of the Bell System’s fully 
separated affiliate and of other available 
transmission carriers, private transmis- 
sion systems, and telecommunications 
terminal equipment. It will help to 
assure that customers are able to meet 
their needs by combining the fully sep- 
arated affiliate’s services with telecom- 
munications services and equipment 
which they obtain from other sources, By 
requiring that Bell’s fully separated 
affiliate interconnect on nondiscrimina- 
tory terms and conditions, we should 
avoid the continuation of the serious dis- 
putes which have embroiled the Bell 
System and its customers and competi- 
tors for two decades. 

Normally, I would not propose a com- 
pulsory interconnection requirement for 
a nonregulated, competitive firm. But the 
Bell fully separated affiliate will be an 
enormous firm. Press reports have indi- 
cated that it may be capitalized at $15 
billion or more. And the extent to which 
it will operate in a competitive services 
market is problematic. Under the cir- 
cumstances, this requirement, we submit, 
is not only reasonable, it is absolutely 
necessary to avoid an unacceptable risk 
that our hope for a progressive and effi- 
cient telecommunications future will fail. 

The amendment will also help assure 
that the fully separated affiliate not take 
unfair advantage of its relationship with 
the other Bell companies by leasing or 
selling back all or part of its transmis- 
sion facilities or services to them. 


Transmission facilities are the crucial 
factor in the production of telecommuni- 
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cations services. It has been proposed that 
we permit Bell’s fully separated affiliate 
to own and operate these facilit.es, after a 
short transition period, on a completely 
unregulated basis. Under the circum- 
stances, I submitted that it is essential 
that we take this minimal measure to 
prevent manipulation of these transmis- 
sion facilities in a way which would lead 
to higher prices for customers of Bell's 
regulated services and unfair competi- 
tion for the competitors of the fully 
separated affiliate. 

Mr. President, I yield the floor. 

(By request of Mr. Specter, the fol- 

lowing statement was ordered to be 
printed in the Recorp:) 
@ Mr. TOWER. Mr. President, I support 
my amendment (No. 580) to S. 898, the 
Telecommunications Competition and 
Deregulation Act of 1981. As its title 
suggests, S. 898 is designed to deregu- 
late the telecommunications industry 
to the maximum extent possible and to 
allow consumers to realize the benefits 
of competition wherever marketplace 
forces can insure that consumers will 
have access to adequate and efficient 
telecommunications equipment and 
services at reasonable prices. 

The amendment which I and my col- 
leagues, the distinguished senior Sena- 
tor from Maryland, the distinguished 
junior Senator from Utah and the dis- 
t nguished junior Senator from Nevada, 
offer, is designed to further the pur- 
poses of the bill. Our amendment is not 
pro-A.T. & T. Neither is it designed for 
the benefit of A.T. & T.’s competitors. 
Instead, this amendment is submitted 
in the interest of all of the citizens and 
bus’nesses of this country, who rely 
every day on the availability of sophis- 
ticated, efficient, and reasonably priced 
Or a a ag services and prod- 
ucts. 

Let me explain briefly what this 
amendment does. 

First, it would require the fully sepa- 
rated affiliate of A.T. & T. to intercon- 
nect its transmission facilities on rea- 
sonable and nondiscriminatory terms 
and conditions with the facilities of 
other telecommunications carriers and 
with the terminal equipment and com- 
munications facilities of private indi- 
viduals and businesses. As you may 
know, in order for individuals and busi- 
nesses to obtain the most efficient and 
cost-effective telecommunications serv- 
ices, it is often necessary for them to 
connect their own equipment to a car- 
rier’s transmission facilities or to estab- 
lish communications channels by com- 
bining and connecting the services of 
several carriers. 

The ability to interconnect non- 
A.T. & T. equipment and facilities with 
A.T. & T. facilities has not always been 
possible. In the last 15 years there have 
been countless complaints brought both 
in the courts and before the FCC to force 
A.T. & T. to honor its interconnection 
obligations for the benefits of the con- 
suming public. The amendment which 
we offer will insure that A.T. & T.’s sep- 
arate subsidiary will provide adequate 
interconnection once FCC oversight is 
removed. Of course, the interconnection 
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obligations of this amendment would not 
apply in certain circumstances imyoiving 
emergencies or national security Cr.ses. 

Second, tnis amendment would prevent 
A.T. & ‘T's tuuy separated aiuiate from 
seliing or leasing transmission facilities 
or services back to A.T. & T. or tne reg- 
ulated Bell operating companies. ‘This 
very limited prohibition wouid eliminate 
a primary device wnich couid be used to 
subsidize unfair competition by the fully 
separated aliiliate. 

The intent of S. 898 is to take all rea- 
sonable measures to prevent cross-subsi- 
dies flowing from the Bell System to the 
fully separated affiliate and then to let 
the affiliate compete on an unregulated 
basis just as any other company. This 
amendment is fully consistent with the 
concept. 

It permits the fully separated affiliate 
to own and operate transmission facili- 
ties, but it prohibits the type of facilities 
sharing and internal transfers which 
historically have formed the basis for 
protracted regulatory and antitrust dis- 
putes. It provides the fully separated 
affiliate the freedom to do virtually any- 
thing it wishes except to dispose of its 
crucial transmission assets to the regu- 
lated Bell companies. 

This amendment will reenforce the 
fully separated affiliate’s incentives to 
avoid building excessive amounts of fa- 
cilities and to price its services on the 
basis of true costs. It will give present 
and potential competitors in the tele- 
communications services markets a de- 
gree of assurance that their success, or 
lack of it, will be a function of the merits 
of their services and not of anticompeti- 
tive practices by a dominant firm. And it 
will give customers of the regulated Bell 
companies a measure of assurance that 
they are not paying disproportionate 
prices for transmission services to un- 
derwrite predatory prices for the fully 
separated affiliate’s services. 

Mr. President, I believe that this 
amendment will effect a significant im- 
provement to S. 898.0 
@ Mr. LAXALT. Mr. President. I am a 
cosponsor of amendment 580 prorosed 
by the distinguished senior Senator from 
Texas. 

The amendment has a very simple 
purpose—to assure that the competitive 
activities of A.T. & T.’s fully separated 
affiliate will be fair to competitors and 
consumers alike. 

The first part of the amendment as- 
sures that the fully separated affiliate 
will interconnect its services with any 
telecommunications carrier, facility, or 
private system and with any customer 
premises equipment uvon reasonable re- 
quest. It forbids the fully separated af- 
filiate to discriminate in the provision of 
interconnection. 

Mr. President, after a transition 
period, the fully separated affiliate will 
be permitted to own and overate trans- 
mission facilities and to offer services 
without any regulatory oversight and 
control. In light of the long history of 
disputes over interconnection riehts be- 
tween the Bell System and comretit*ve 
carriers, private communications svs- 
tems and owners of customer-provided 
terminal equipment and in light of the 
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predictably overwhelming size of the 
fully separated afiiliate, { believe that 
this interconnection requirement is a 
minimal prudent measure to assure that 
our attainment of S. 898’s laudable ob- 
jectives is not jeopardized or delayed. 

It will assure that competitors and 
consumers will not be disadvantaged by 
anticompetitive and discriminatory re- 
fusals to deal. I believe it will help assure 
the most productive possible use of our 
country’s overall telecommunications in- 
vestment. In that sense, it is fully con- 
sistent w.:th—and is a contribution to— 
the Presidents’ program to revitalize our 
country’s economic system. 

The second part of the amendment 
guarantees that the fully separated affil- 
iate will—like all other companies in the 
business—construct or obtain only 
enough transmission facilities to meet 
its own foreseeable requirements. It for- 
bids the fully separated affiliate to sell 
or lease back all or part of its transmis- 
sion facilities or services to its regulated 
affiliates. This has the effect of reducing 
opportunities for cost misallocations or 
incorrect intrafirm transfer prices which 
would damage both ratepayers and com- 
petitors. 

It leaves the full separated affiliate 
free to meet its own transmission needs 
and those of its customers, and it also 
leaves it on an equal footing with other 
nonregulated entities which cannot rea- 
sonably hope to share transmission ca- 
pacity with, or sell off unwanted, un- 
needed, or obsolescent transmission fa- 
cilities to A.T. & T. or the Bell operating 
companies. 

Mr. President, this amendment is a 
very modest restriction on the fully sep- 
arated affiliate. In times past, the FCC 
has thought it necessary to limit the use 
which A.T. & T. could make its satellite 
capacity to assure that competitive firms 
would have a fair opportunity. And more 
recently, the FCC, in its second com- 
puter inquiry decision, denied A.T. & T.’'s 
fully separated subsidiary the right to 
own any transmission facilities at all. 
We have been much more permissive in 
S. 898, allowing the fully separated affili- 
ate to own transmission facilities and, 
after a short transition period, to use 
them in any way it chooses. In light of 
that, I believe that this minimal restric- 
tion is necessary to assure that our effort 
to let the fully separated affiliate compete 
fully will not result in its competing un- 
fairly. 

In conclusion, Mr. President, I am very 
pleased that the distinguished senior 
Senator from Maryland and the distin- 
guished junior Senator from Utah have 
joined in offering this amendment.e@ 

Mr. PACK WOOD. Mr. President, I rise 
in opposition to this amendment. This 
is what is known in the trade as the 
“Tele-Cause” amendment, and was put 
forth principally by the major, large 
companies that are in opposition to this 
whole bill. 


What they want to do is, as best as 
possible, cripple the so-called fully sep- 
arated affiliate by resuiring it to have 
a common carrier obligation. It would 
allow every one of these companies to 
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connect to it without requiring any of 
balosi LO Lave vO connect to each other. 

The purpose of tnis bili is to set up 
an unreguiated, competitive affiliate. It 
will be free to compete in the market- 
place with any of the other companies 
on an equal footing. 

I want to read once more the list of 
some of these companies that are in 
“‘Tele-Cause” that are proposing this 
amendment: 

Honeywell, with revenues of $1.5 bil- 
lion a year; Control Data, $3.2 billion; 
Burroughs, $2.8 billion; Rockwell Inter- 
national, $6 billion; International Tele- 
phone and Telegraph, $18 billion; J. C. 
Penney, $11 billion; and Sears Roebuck, 
$25 billion. 

This is not a little person’s amend- 
ment. This is one more effort by the 
major giants that are now going to have 
to compete with this affiliate that will 
be allowed to compete in the market- 
place, to attempt to cripple it. It runs 
counter to the whole philosophy of the 
bill. In fact, it would destroy the whole 
philosophy of the bill. 

Second, there is another provision in 
this amendment. The second provision 
is that the dominant regulated carrier, 
A.T. & T., cannot lease any facilities from 
the affiliate—cannot; period. Now, the 
bill requires that before any lease can 
be approved, any lease can be attained 
between A.T. & T. and the affiliate, it 
requires permission of the Federal Com- 
munications Commission and they can- 
not grant it if it is going to result in 
anticompetitive behavior. 

But to put into this bill that there 
can be no leasing, no contract, no ar- 
rangement by statute between the affili- 
ate and the parent literally endangers 
our telecommunications system. It means 
that if you have a typhoon or a hurri- 
cane in Texas or Mississippi and it knocks 
out communications equipment, that the 
local telephone company, because it is 
affiliated with A.T. & T., cannot lease 
facilities for a week, for a month, or 
for a year from this fully separate affili- 
ate in order to carry out communication 
services. 

It means that if one of our communi- 
cations satellites in the sky goes awry 
or, by chance, if we are in war, gets 
shot down, A.T. & T. cannot lease some 
other transmission facilities from the 
affiliate to carry out its communication 
functions. 

This not only runs counter to the bill, 
it runs the risk of crippling our commu- 
nications network to no avail. Because 
before any lease can be made in the bill, 
before any lease can be made by A.T. & T., 
they have to have permission from the 
Federal Communications Commission 
and that permission cannot be granted 
if it is going to result in anticompetitive 
behavior. 

For both of those reasons, I would hope 
that the Senate would turn down this 
amendment. 

Mr. CANNON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. CANNON Mr Pres‘dent. we have 
gone to great tencths in this bill to re- 
quire separation of A.T. & T.’s competi- 
tive activities from their regulated ac- 
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tivities. One of the purposes of such 
separation is to make sure that their 
competitive ventures are not cross-sub- 
sidized by regulated ratepayers. But once 
such separation is achieved, the competi- 
tive activities should be no more or no 
less regulated than the competitive ven- 
tures of IBM, Control Data, or any other 
competitor. 

The basic problem with this amend- 
ment is that to effectively require inter- 
connection is to effectively require regu- 
lation. To require interconnection means 
nothing unless interconnection is re- 
quired on reasonable terms. As has been 
pointed out, you cannot determine 
whether or not the terms are reasonable. 
Only by examining the firm's books and 
only by requiring the carrier to file its 
prices can one compare the reasonable- 
ness of a particular charge with other 
charges. 

And if the interconnection is judged 
not to be reasonable, then there is a ques- 
tion as to what authority the FTC would 
have. The bottom line is clear: To effec- 
tively mandate interconnection is to ef- 
fectively mandate regulation. And if we 
are to continue to regulate the affiliate, 
then why go through the fuss and bother 
of separating it in the first place? We 
might as well go back to the Bell bill of 
5 years ago and regulate everything. 

Mr. President, this is a most detri- 
mental amendment. I would urge its 
defeat. 

Mr. PACK WOOD. Vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I un- 
derstand Senator Hoitrngs is on his way 
to the Chamber to speak on this issue. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that the order of the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
believe the Senator from Pennsylvania 
wishes to have a colloquy on this partic- 
ular issue. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recognized. 

Mr. SPECTER. The distinguished 
Senator from Oregon and I had a col- 
loquy on the meaning of section 404, The 
Senator has asked if I thought there 
were any amendments which were neces- 
Sary. We have discussed the matter in- 
formally. I think the matter could be 
resolved with finality by a brief colloquy. 

This relates to section 404 and is in- 
tended to provide an appropriate legis- 
lative history should this issue arise in 
any litigation. The section relates to 
having nothing in this act which would 
affect the applicability of the antitrust 
laws of the United States or any defenses 
or remedies in any pending case. I just 
want to have the assurance from the 
distinguished Senator from Oregon that 
the language “including structural 
remedies” would include divestiture or 
any other remedy which is currently 
available to the judicial branch should 
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any judge in any pending case, including 
the case of United States against Ameri- 
can Telephone & Telegraph Co., now 
pending in the U.S. District Court for 
the District of Columbia, or in any other 
matter, decide on such remedy, includ- 
ing divestiture. 

Mr. PACK WOOD. This does not inter- 
fere with court suits at all. If the court 
comes up with divestiture, this bill would 
not interfere with that. 

Mr. SPECTER. I believe that clears 

up the matter. 
@ Mr. HATCH. Mr. President, in light of 
the recent report by GAO on the tele- 
communications industry, the hearings 
before the Judiciary Committee concern- 
ing the antitrust implications of S. 898, 
and the debate we have heard on the 
Senate floor, I think everyone recognizes 
that there are certain dangers—both to 
competition and to users—when a regu- 
lated monopolist that provides a service 
on which everyone depends is also per- 
mitted to enter unregulated and deregu- 
lated fields. That is the sole reason that 
A.T. & T. is only able to enter unregu- 
lated markets through a “fully separated 
affiliate,” or FSA. 

It is because of the substantial evi- 
dence that the structural safeguards 
contained in S. 898, as reported, are not 
sufficient that I am supporting the pack- 
age of amendments introduced by Sen- 
ator THURMOND and it is for this same 
reason that I have cosponsored this 
amendment by Senator TOWER. 

I would like to point out again that 
these amendments, in this Senator's 
view, do not represent a condemnation 
of A.T. & T.; in fact, I believe that 
A.T. & T.’s system and achievements are 
in many ways salutory. I would also like 
to see, as much as anyone. an industry 
that is fully competitive without Govern- 
ment intervention, but I simply feel that 
any corporation which has benefited 
from its regulated status must face cer- 
tain restrictions when entering deregu- 
lated fields in order to insure effective 
competition. 


Senator Tower’s amendment will, in 
my opinion, improve S. 898 in two im- 
portant respects. I do not feel that either 
of these provisions concerning the rela- 
tionship between A.T. & T. and the FSA 
will be drastic restrictions. 


Part of the amendment addresses the 
issue of interconnection. One of the best 
ways to promote competition is to assure 
that users have the opportunity to select 
the terminal equipment and transmis- 
sion services that best suits their needs. 
A simple requirement of interconnection 
will assure that users are permitted to 
connect their own terminal equipment 
and their own private communications 
systems with the transmission services 
that they need. 

As currently drafted, S. 898 reauires all 
carriers to allow interconnection with 
customer-premises equipment, private 
communications systems, and other com- 
mon carriers, but this obligation avplies 
only to regulated services. This bill un- 
regulates many services and the inter- 
connection obligation would not apply. 
S. 898 would allow the FSA to offer un- 
regulated transmission services, and 
after 2 years it could offer unregulated 
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transmission services that are the vir- 
tual equivalent of currently regulated 
transmission services. Given the increas- 
ing demand for transmission services, 
many users may be effectively forced to 
secure their transmission capability 
from the FSA. 

The obvious danger is that the FSA 
will have incentive to discriminate in 
providing interconnection to its trans- 
mission services between those users 
that subscribe to the FSA’s competitive 
offering and those that instead use the 
services or equipment of independent 
competitors. This could result in users 
being denied the opportunity to pick 
and choose freely among various com- 
petitive offerings to insure the lowest 
possible cost to these users and thus 
ultimately to consumers. 

It can be argued that antitrust laws 
forbid the FSA from insisting that a sub- 
scriber to its unregulated transmission 
services also agree to take terminal 
equipment from the FSA, but S. 898 
could be interpreted as expressing Con- 
gress intention to end this requirement. 
This provision would simply make con- 
gressional intent clear and hopefully 
prevent problems from arising in the first 
place. 

Also, this provision would not impose 
rate regulation on the FSA, but merely 
impose a minimal behavioral obligation 
needed to guard against a likely obstacle 
to full and fair competition. 

The other provision deals with the part 
of S. 898 which allows the FSA to own 
its own transmission facilities. As many 
of you know, the Federal Communica- 
tions Commission and the General Ac- 
counting Office have both concluded that 
the FSA should be precluded from own- 
ing any transmission facilities. In the 
GAO revort, several reasons (pp. 175- 
28) were given and the GAO coneluded: 

We strongly support retention of the re- 
sale structure and strict adherence to the 
ban In construction, ownership and opera- 
tion of transmission facilities by deregulated 
separate subsidiaries. 


S. 898 does permit the FSA to own its 
own transmission facilities. 


Our amendment would not change 
this situation, but it would guard against 
one of the potential abuses that could 
result. Specifically, the amendment 
would prohibit the FSA from leasing 
transmission facilities to its regulated 
parent. 

Many have expressed the concern that 
there is a strong incentive for the reg- 
ulated parent to slow the pace of facility 
construction and devote resources to 
constructing facilities for the FSA. If the 
parent then ran short of facilities, and 
the FSA had excess capacity, then the 
FSA's facilities could be leased back to 
the regulated parent at high rates whieh 
would inflate the cost of basic telephone 
service and provide an extra source of 
funds that the FSA could use in compet- 
ing against others. 

This amendment does not propose any 
drastic restrictions but I feel it does safe- 
guard against some potential abuses. I 
urge my colleagues to support this 
amendment. A requirement of universal 
interconnection might even be a better 
approach and if it is the sense of my col- 
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leagues that the amendment should itself 
be amended to require universal inter- 
connection, I would be agreeable to that 
change.@ 

Mr. SPECTER. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I com- 
mend the Senator from Pennsylvania 
and the Senator from Texas for originat- 
ing this amendment. We have fairly well 
agreed that the facilities should not be 
moved into the subsidiary until there is 
effective competition. I understand that 
there is going to be a technical amend- 
ment to make this point absolutely clear. 

This amendment would be a surrogate 
for keeping all facilities, old and new, in 
the regulated parent until these facilities 
are subject to effective competition. I, 
therefore, fully support it. I can under- 
stand the concern of the Senator from 
Oregon, but he and I have debated that 
and I think we should go ahead and vote. 

Mr. PACK WOOD. Mr. President, I am 
prepared to ask for a rollcall vote if any 
Member so desires. I will not ask for a 
rolicall vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (No. 580) was re- 
jected. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
hope Senator Baker will be able to hear 
this. I am going to propose that we move 
to a compromise on the amendment of 
the Senator from Alaska. 

Has the compromise been worked out? 

Mr. STEVENS. I hope it has. 

Mr. PACKWOOD. I am going to ask 
for final passage immediately upon the 
disposition of the amendment of the 
Senator from Alaska. I will reserve the 
right to object on behalf of any who 
wish me to. 

Mr. ROBERT C. BYRD. Mr. President, 
I would reserve the right to object until 
I can clear this with my side of the aisle. 

Mr. PACKWOOD. I have no other 
amendments. 

Mr. ROBERT C. BYRD. That vote will 
be upon the disposition of the Stevens 
amendment? 

Mr. PACK WOOD. That is correct. 

Mr. STEVENS. Mr. President, I am 
hopeful that that time for passage will 
come quickly. 

My amendment will be sent to the 
desk in a few moments. 

Mr. President, the purpose of my 
amendment is to clarify and expand on 
the language in the bill concerning the 
Postal Service so that the requirements 
in this bill do not inadvertently produce 
the kind of catch-22 regulation which 
would rule out effective use by the Postal 
Service of electronic mail technology to 
improve its service to the public. 

The current language of the bill refers 
to the Postal Service as a “auasi-goy- 
ernmental entity” and seems to assume 
it is just like a private corporation with 


CONGRESSIONAL RECORD—SENATE 


all the powers which corporations have 
to reorganize themselves into conglom- 
erates by incorporating affiliates. While 
some reformers proposed to turn the 
Postal Service into a corporation back 
in 1970 and while Congress did require 
it to use more businesslike methods, 
Congress deliberately refused to make 
the Postal Service a corporation. It is 
organized as an independent establish- 
ment within the executive branch of the 
Government, with Governors appointed 
by the President with the advice and 
consent of the Senate and with the Post- 
master General as its chief executive 
officer. 

The Postal Service cannot short-cir- 
cuit the chain of command which Con- 
gress has provided by law by administra- 
tively creating a separate organization 
with an independent board and chief 
executive. All employees working for any 
component of the Postal Service by law 
are employees of the Postal Service with 
all the legal protections and restrictions 
that status affords, Creations of the 
Postal Service cannot own property or 
sue in their own name; only the Postal 
Service itself has been delegated these 
powers by the Congress. 

Even if the Postal Service could per- 
form what the bill would require, the 
entity which would be created would be 
neither fish nor fowl. There would be an 
almost total absence of law controlling 
the day-to-day operations of this crea- 
ture. The bill says it cannot be part of 
the Postal Service, so postal laws would 
not apply. But it is not a private corpo- 
ration chartered under the laws of any 
State, so State law would not be applic- 
able either. 

What laws, then, would protect its 
property and employees? How many Fed- 
eral protections for postal employees 
does this provision override—collective 
bargaining, veterans’ preference, work- 
ers’ compensation, civil service retire- 
ment, what else? Could these employees 
legally go out on strike? 

My amendment overcomes these prob- 
lems by enacting realistic, workable sep- 
aration requirements while maintaining 
any postal telecommunications division 
and its employees as clearly a part of the 
Postal Service and subject to all the laws 
governing the everyday operations of the 
Postal Service. There must be separate 
books and accounts. Employees must be 
separately assigned. Property must be 
separately acquired and paid for. All 
transactions with other elements of the 
Postal Service must be documented so 
that they are auditable in order to pro- 
vide reassurance against cross-subsidy. 
If the Postal Service makes available 
the start-up capital for any of these 
telecommunications services from other 
funds, it has to be repaid on reasonable 
terms over an appropriate period. 

As a Senator, I have the right to a say, 
the entire Senate has the right to a say, 
in the oversight of this Federal instru- 
ment which provides the Nation’s postal 
system. 

Under the Constitution and laws, we 
also advise and consent to the appoint- 
ment of its governing body. I want to 
keep it that way, and to make this clear. 
Any postal telecommunications services 
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must be operated in the public interest 
under congressional oversight and 
through the leadership which we have a 
hand in choosing. This outfit is not go- 
ing to become some private version of 
A.T. & T. or Western Electric. It is going 
to remain a public service operation— 
operated with methods which are as effi- 
cient and businesslike as is practical, but 
still as a Federal service under the Con- 
stitution and on behalf of the public. 

Another problem with the bill as re- 
ported is the grave potential for paralyz- 
ing double regulation. We all know from 
experience in many different regulatory 
fields that excessive regulation kills an 
organization's ability to do its job just as 
snrely as an outright prohibition. While 
the reported bill gives the FCC poten- 
tially broad authority over any postal 
telecommunications organization, it 
does nothing to change the authority of 
the Postal Rate Commission in the same 
area. This sets up the possibility for the 
Postal Service to be caught in the middle 
in a paralyzing regulatory quarrel over 
what is an electronic or a regular postal 
cost or service. 

My amendment divides the responsi- 
bility so that each agency has its own 
responsibility for protecting the public 
interest, without adding any regulatory 
overlap. The rate and classification au- 
thority would remain exactly where it 
is now, under the same principles and 
procedures as now apply. The FCC has 
no experience setting prices for an 
agency that is required to break even 
but prohibited from earning a profit, and 
there is nothing in the Communications 
Act which would address that kind of 
situation. 

On the other hand, my amendment as- 
signs the FCC the responsibility for over- 
seeing the implementation of the separa- 
tion requirements for any postal tele- 
communications division. The FCC also 
would have the responsibility for super- 
vising interconnection with any postal 
telecommunications services. The Postal 
Rate Commission would have no author- 
ity in these areas, where the technical 
expertise required is the telecommunica- 
tions expertise of the FCC. 

The electronic mail service which the 
Postal Service has been working on would 
provide for the Postal Service to re- 
ceive telecommunications transmissions 
over carrier lines hooked up to postal 
computers, and then print out and de- 
liver the messages in hard copy. It is not 
at all clear what telecommunications 
service the Postal Service itself may want 
to operate. But my amendment requires 
that if it does operate a service which 
const‘tutes telecommunications as de- 
fined in the bill. it must comply with the 
anticross subsidy and the interconnec- 
tion provisions under FCC review. 

I believe it is crucial to make sure that 
noth'ng we do today stands in the way 
of reasonably priced and nondiscrimi- 
natory postal electronic mail services. In 
my State of Alaska, I know that this 
technology offers a lot of promise for 
improving the quality of our mail deliv- 
ery service. It just stands to reason that 
us‘ng telecommunications carrier trans- 
missions to substitute for slower trans- 
portation carrier service to the destina- 
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tion post office can improve the efficiency 
and speed of mail delivery, particularly 
where long distances and uncertain 
weather are big factors as they are in 
Alaska. 

I want to make it clear that the pur- 
pose of having the FCC to look at postal 
electronic mail when the telecommunica- 
tions part predominates is to protect the 
public interest and to assure reasonable 
rates. This authority is not to be exer- 
cised in a stifling regulatory way that ties 
up these services in regulatory knots and 
a sea of bureaucratic redtape. 

I am aware of the present regulatory 
struggles which have delayed E-COM 
service and have effectively excluded 
American circuitry from contributing to 
the international Intelpost service. This 
bill as a whole is designed to relax the 
regulation of services other than the 
basic telecommunications services. 

Through my amendment’s requirement 
for a separate electronic mail division, 
and through the continuation of rate and 
classification review, my amendment 
subjects the Postal Service to more regu- 
lation of its electronic mail program than 
anyone else outside the basic telecom- 
munications industry will face. This reg- 
ulation must be kept to the minimum 
necessary to serve its purposes. 

Mr. President, the amendment will 
give the FCC authority to establish rules 
and regulations to assure that there will 
be a separate division within the U.S. 
Postal Service to provide whatever tele- 
communications services the Postal Serv- 
ice sees fit to offer. Once that separate 
division is established, the FCC’s juris- 
diction as to the separation will end. 
There will not be a paper trail constantly 
going from the Postal Service to the FCC 
and back to the Postal Service to deter- 
mine whether the separation is there. 
The FCC will have jurisdiction to estab- 
lish the cost of telecommunications serv- 
ices provided by the FCC. Those costs 
will then be considered and related by 
the Postal Rate Commission into the 
total rate base of the Postal Service, but 
the FCC will not set the rates for Postal 
Service. 

Finally, there is a separate division, 
section 207, that the FCC will continue 
to administer. 

I believe—and I hope the Senator from 
New Mexico will come to the floor and 
make comments—that we are in agree- 
ment that the Postal Service should 
continue to provide telecommunications 
services for the individual and for the 
public at large; and when it does, its use 
of telecommunications facilities as part 
of that system should not be individually 
regulated by the FCC. On the other hand, 
when it starts providing telecommunica- 
tions services per se, then it should have 
the same type of regulation that other 
providers would have. 

I yield to the Senator from Arizona. 


Mr. GOLDWATER. Mr. President, I 
support the Stevens amendment. I sup- 
port the effort of the Postal Service to 
offer limited electronic mail service. I 
will explain what I mean by “limited” 
in a minute. 

In speaking of electronic mail, we are 


talking about the survival of the Postal 
Service. 
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The post office cannot be left to be- 
come only a carrier of last resort to 
places and of kinds of mail no one else 
wishes to handle. 

If we allow the entire new field of elec- 
tronic mail to be diverted away from the 
Postal Service, it would lead to greater 
pressures for rate increases in regular 
mail services. With the major costs of the 
post office fixed, but volume—and thus 
revenue—declining, productivity will fall, 
per-message cost would skyrocket; and 
public mails would be put out of reach 
of millions of Americans in rural areas, 
who could not afford the costs. 

I believe the existence of an economi- 
cally viable, universal postal system 
hinges upon the ability of the Postal 
Service to keep up with technology. It 
must be allowed to use telecommunica- 
tions systems to feed messages into the 
normal mailstreams for delivery by 
postal letter carriers. 

At the same time the Postal Service 
must operate under reasonable rules of 
fair competition. This is why I said in my 
opening statement that the Postal Serv- 
ice should offer “limited” electronic mail 
services. 

In fact, the Postal Service has agreed 
to conduct its electronic mail activities 
under guidelines that will assure it does 
not have any unfair advantage. On 
March 12 of this year, Edward Hogan, 
Assistant Postmaster General, gave me a 
detailed paper spelling out the position 
of the Postal Service on the marketing 
and delivery of electronic mail services. 

In this paper, the Postal Service 
pledges it will not build or own an elec- 
tronic transmission network. It will not 
subsidize electronic mail by appropria- 
tions from tax money or by revenues 
from other mail services. It will establish 
a separate organization for accounting 
and ratemaking purposes to manage its 
electronic mail activities. It will make 
mail delivery services available on equal 
terms to any private firms wishing to 
offer their own electronic mail services. 
And it will not provide “Generation III” 
services which transmit messages all the 
way through telecommunications. 

Although the use of telecommunica- 
tions is generally associated with busi- 
ness mailers in urban areas, the targets 
of their communications are, in increas- 
ing numbers, rural customers. The Pos- 
tal Service must be allowed to participate 
in offering electronic mail to keep up 
with the growing volume of messages 
directed at households in rural America, 
such as the ranchers, farmers, and small 
businessmen in my State of Arizona. 

The Postal Service is an important 
component of our Nation’s economic 
structure, and it must not be allowed to 
wither on the vine by being foolishly ex- 
cluded from a competitive role in the new 
field of electronic mail. The Stevens 
amendment contains adequate safe- 
guards to protect open competition and 
I urge my colleagues to support his 
proposal. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter and a statement in connection 
with this matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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U.S. POSTAL SERVICE, 

GOVERNMENT RELATIONS DEPARTMENT, 

Washington, D.C., March 12, 1981. 
Hon. BARRY GOLDWATER, 
U.S. Senate, 
Washington, D.C. 

Drak SENATOR GOLDWATER: This is in re- 
sponse to your February 13 letter requesting 
& brief statement of the Postal Service's cur- 
rent position on the marketing and delivery 
of electronic mail services. 

Enclosed please find the requested posi- 
tion paper. I look forward to working with 
you and other Members of the Subcommit- 
tee to develop equitable legislation to de- 
fine the role of the Postal Service in elec- 
tronic communications. If you require addi- 
tional information, please contact me on 
245-4181. ‘ 

Sincerely, 
EDWARD E. HORGAN, Jr., 
Assistant Postmaster General. 


ELECTRONIC MAIL AND THE U.S. POSTAL 
SERVICE 


The Postal Service plans to use private 
telecommunications service, much as it has 
used advances in private transportation serv- 
ice over the years, to offer the public faster 
and more efficient transmission of the mails 
for delivery by postal carrier. 

Electronic mail services can enable the 
public to take advantage of the capabilities 
of both the nation’s telecommunications net- 
work and the nation’s postal delivery network 
linked together. The Postal Service believes 
that both the postal system and the private 
sector should be entitled to offer such hybrid, 
part U.S. mail and part private telecommuni- 
cations services to the public; neither system 
should have a monopoly over the marketing 
of these combined services. A diversity of 
such services will afford the public the broad- 
est selection for meeting the nation's diverse 
needs. The Postal Service, through its more 
than 80,000 retail outlets and rural routes 
spread throughout the country, has the po- 
tential to add much to the public’s access to 
electronic mail services as such services 
grow to maturity. 

Linking the telecommunications and mail 
systems for the provision of electronic mail 
services need not disturb the historical in- 
tegrity of either system. The Postal Service 
and the private telecommunications indus- 
try, each within its legal and regulatory 
framework, should cooperate to make their 
distinctive services available to each other 
on a mutually fair and reasonable basis. 

The Postal Service has defined the aims of 
its electronic mail program so as to assure 
that it builds upon the traditional role of 
the postal system in an appropriate fashion: 

The Postal Service will not provide “Gen- 
eration III” services which transmit mes- 
sages all the way through telecommunica- 
tions. It will offer only “Generation I” or 
“Generation II” services which convert a tele- 
communications transmission into “hard 
copy” for processing in the mails. 

The Postal Service will not build or own 
telecommunications networks of its own. It 
will obtain needed telecommunications sery- 
ice from telecommunications carriers. 

Following from the previous two points, 
there will be no question of the Postal Serv- 
ice acquiring any monopoly over electronic 
transmission. The Private Express Statutes 
will remain applicable only to “hard copy” 
letters. 

Postal electronic mail services will not be 
subsidized by appropriations from tax money 
or by revenues from other mail services. 

The Postal Service will establish a dis- 
tinct organization for accounting and rate- 
making purposes to manage its electronic 
mail services in a competitive fashion with- 
out cross-subsidization by other mail 
services. 
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Mail delivery services will be available on 
equal terms to private carriers wishing to 
offer their own electronic mail services. 

Technical interconnection standards will 
be established on a cooperative basis so that 
all can have access. 

To date, the Postal Service has established 
two clectronic mail service classifications, 
both of which are in preliminary stages of 
implementation. 

INTELPOST, a high-speed international 
fascimile transmission service, was concelved 
and developed under the leadership of the 
U.S. Postal Service beginning in 1978. Sery- 
ices was first offered to the American public 
in June, 1980, between the United States 
and Canada. A one-year field trial of sery- 
ice between the United States and Britain 
through Canada began in January, 1981. Di- 
rect service between the United States and 
overseas participants has been prevented to 
date by the failure of American satellite 
circuitry to gain regulatory approval to 
participate. Current INTELPOST sites in the 
U.S. are at Postal Service Headquarters in 
Washington and at the World Trade Center 
in New York. Equipment at these locations 
scans a customer's document and transmits 
an electronic signal to Canada for transmis- 
sion by satellite to England. Seconds later, 
printing equipment in England converts the 
signal to a black and white facsimile which 
is delivered in the regular mail or picked up 
at the post office. 

A domestic Electronic Computer Originated 
Mail (E-COM) service was approved in 
August, 1980, for implementation beginning 
in 1982. A contract was awarded in January 
1981, for the development and installation 
of commercially available hardware for ac- 
ceptance, distribution, billing, printing, col- 
lating, enveloping, and management sup- 
port functions. The service will enable 
large-volume mailers to send computer- 
generated messages via telecommunications 
carriers to 25 serving post offices around the 
country, where the messages will be printed 
and dispatched for mail delivery. The serv- 
ice will have a two-day delivery standard. 
The Postal Service will soon file for an 
amendment to the service classification to 
provide mailers additional options to enter 
their messages into the system through their 
own telecommunications facilities or through 
computer tapes. 

Proceeding at a prudent pace, the Postal 
Service ex>ects to build on the experience 
gained from these initial modest offerings 
‘toward more broadly available electronic 
mail services in ‘the future. 

Through its workforce, its funding, and 
its traditions of service, today’s postal sys- 
tem represents a tremendous investment 
of the nation’s resources. If compared to 
the largest private businesses, it would rank 
in the top 15 industrial corporations and 
would rank third in the size of its labor 
force. These figures, together with the all- 
time record mail volume of over 106 billion 
pieces handled in FY 1980, are a measure of 
the continued dependence of the nation’s 
economic and social fabric on the universal 
delivery system for “hard-copy” letters and 
materials which the Postal Service provides. 


While “Generation III” or all-electronic 
communications systems have the poten- 
tial to attract increasing percentages of the 
nation’s communications traffic this has been 
happening for years as the absolute volume 
numbers for “hard-copv” mall have con- 
tinued to grow. It would be foolish to sup- 
pose that the need for the kind of delivery 
service represented today by the 106 bil- 
lion pieces of mail carried in 1980 will fade 
away—it will not. Even if purely-telecom- 
munications services grow at a faster pace, 
the nation will continue to need and de- 
mand an effective universal postal system 
throughout the foreseeable future. 
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Given these facts, and given the tremen- 
dous size of the nation's continuing invest- 
ment in the postal system, the nation will 
continue to have a huge stake in the vitality 
and efficiency of the Postal Service in the 
coming years. The Pcstal Service has the 
responsibility to search far and wide for new 
opportunities, and to make full use of ad- 
vancing technologies, in order to continue 
to be able to provide the public a proper re- 
turn on its investment. To justify maintain- 
ing the quality of the unparalleled service 
of its present national delivery network, the 
Postal Service will have to strive to continue 
to attract the mail volumes needed to fill 
mail carrier sacks for the carriers’ dally 
rounds. 

Even more significantly, in the face of rap- 
id ination, the Postal Service will have to 
continue to improve the productivity of its 
highly labor-intensive operations. This will 
require the application of technology to 
automate portions of the job. Efforts now 
underway to automate mail processing opera- 
tions through the use of optical character 
and bar code reading and sorting technol- 
ogy are crucial for productivity improvement. 
The application of computer and electronic 
communication technology for automated 
processing and “transportation” of mail for 
delivery by mail carrier also offers the prom- 
ise for improving productivity. 

The Postal Service must take advantage 
of these opportunities In order to continue 
giving the public the service which it de- 
mands from the nation’s postal system at 
prices it can afford. 


Mr. STEVENS. Mr. President, I will 
be pleased to answer any questions about 
the intent of the amendment. It is being 
retyped at this time to meet an agree- 
ment that has just been reached, and we 
should be able to have the matter ap- 
proved, as I understand it. I have checked 
this with my good friend Senator Hot- 
LINGS, and he has no objection to this 
concept. 

Mr. PACKWOOD. Mr. Fresident, I ask 
unanimous consent that upon the dis- 
position of the amendment of the S2na- 
tor from Alaska, we move immediately 
to final passage of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, reserving the right to object, the 
matter has been cleared on this side, and 
there is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Paragraph 4 of rule XII is waived. 


Mr. STEVENS. Mr. President, I do not 
view this amendment as being one that 
should be taken lightly, because wha: 
we are doing is trying to detsrmine the 
future of the Postal Service of the 
United States. 

As we move into the age of telecom- 
munications, it is my view that US. 
Postal Service should survive. If it does 
not survive, there will not be any net- 
work to continue to deliver those mes- 
sages which will still be written, yet there 
will still be people in this country who 
will not have telecommunications facil- 
ities, will not have television sets ahle to 
receive telecommunications signals, and 
will not be in the circumstance to pay for 
such expensive service even if they did 
have the necessary equinment. In case 
there is any confusion of who I am talk- 
ing about, I am referring to the average 
American citizen. 
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We are going to find especially in rural 
America, a need for a postal system ior 
the foreseeable future. To put the U.S. 
Postal Service in the position that it 
could not modernize wouid be to assure 
its doom. Our goal is to put the U.S. 
Postal Service in a position where it 
can use new technology to maintain the 
highest efficieney and the lowest cost 
delivery of personal and business mes- 
sages to the extent that they are not 
provided by other carriers. 

In the Civil Service Post Office and 
General Services Subcommittee, we have 
been working for a long time on trying 
to deal with the whole question of the 
extent to which the Postal Service be- 
comes involved in electronic mail. I am 
pieased to state to the Senate that one of 
the first experiments on the use of elec- 
tronic mail available to the public will 
take place in providing service to my 
State, and it will be provided by the 
Alaskan Communications System (Alas- 
com) a private carrier, working with the 
U.S. Postal Service and the State gov- 
ernment. I believe it will prove to the 
rest of the country the great facility of 
using telecommunications services, in- 
terconnected with the other services al- 
ready avsilable for the transportation 
of written communications by the public. 

UP AMENDMENT NO. 475 
(Purpose: To clarify provisions relating to 
electronic mail) 


Mr. STEVENS. Mr. President, I see 
the Senator from New Mexico (Mr. 
SCHMITT) in the Chamber. I send to the 
desk an amendment consisting of five 
rages, Ido so for myself and the Senator 
from Missouri (Mr. EAGLETON) . 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Alaska (Mr. STEVENS), 
for himself and others, proposes an unprinted 
amendment numbered 475. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 112, strike lines 1 through 7, and 
substitute the following: 

“(b) (1) If the Postal Service offers to op- 
erate any telecommunications service or the 
electronic delivery of messages to nonaffill- 
ates, whether by resale or otherwise, such 
operation shall meet the requirements of this 
subsection with regard to its provision of 
such telecommunications services. Nothing 
herein shall be construed to authorize or 
prohibit such entity or affiliate established 
under this subsection to provide the elec- 
tron'c delivery of messages to nonaffillates. 

“(2) Any telecommunications services of- 
fered by the Postal Service shall be offered 
by a separate organizational entity within 
the Postal Service which— 

“(A) performs its functions exclusively 
throngh its own executives and employees, 
except that executive and employee services 
may be obtained from other divisions (con- 
sistent with the purposes of this Act) on 
a fully auditable and compensatory basis 
a3 provided in paragraph (3) of this subsec- 
tion; 

"(B) maintains books, records, and ac- 
counts separate from the Postal Service and 
which identify all transactions with other 
components, prepares finnacial statements 
which are in compliance with Federal finan- 
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cial reporting requirements for the Postal 
Service, files such statements with the Com- 
mission, and makes such statements avail- 
able for public inspection; 

“(C) carries out directly (or by arrange- 
ment with entities outside the Postal Serv- 
ice) its own marketing, sales, maintenance 
operations, manufacturing, research, and de- 
velopment relating to services, facilities, and 
products offered by such entity; provided 
that institutional advertising carried out by 
such entity and the Postal Service shall be 
permitted provided each party pays its pro 
rata share; and 

“(D) shall not own real or personal prop- 
erty either jointly or in common with the 
Postal Service provided that the entity may 
exercise all powers of the Postal Service con- 
cerning contract and acquisition, disposition, 
and management of property. 

“(3) An entity organized in accordance 
with paragraph (2) of this subsection may 
conduct business with the Postal Service pro- 
vided that any— 

“(A) sale, use, exchange, 
property between the parties; 

“(B) lending of money or other extension 
of credit between the parties or between the 
entity and a third party if directly or indi- 
rectly guaranteed by the Postal Service; 

“(C) furnishing of goods, services, and fa- 
cilities between the parties; or 

“(D) transfer to, or use by, or for the bene- 
fit of the entity of any assets of other divi- 
sions of the Postal Service, 


shall be on a fully auditable and compensa- 
tory basis. Such conduct of business shall be 
pursuant to contract and shall be reported to 
the Commission under such rules as the Com- 
mission determines necessary. Any such con- 
tracts entered for the performance of services 
under paragraph (2)(A) need not be re- 
stricted to Individual employees, for any lim- 
ited period of time or to any particular geo- 
graphic area. The Commission shall make 
such terms available for public inspection to 
ensure proper enforcement of this section. 

"(4) The conduct of business by the entity 
with the Postal Service shall be carried out in 
the same manner as such business is con- 
ducted between such entity and any nonaffili- 
ate. The conduct of business with the Postal 
Service shall not be based upon, or include, 
any preference or discrimination arising out 
of affiliation. 

“(5) An entity shall not be deemed to be 
established in accordance with this subsec- 
tion unless and until the Commission, upon 
petition by the Postal Service and after an 
expedited hearing Jn which any interested 
party may Join, finds that the relationships 
of the entity with the Postal Service comply 
with the requirements of this section. Not 
later than 45 days after the date of enact- 
ment of the Telecommunications Competi- 
tion and Deregulation Act of 1981, the Com- 
mission shall establish procedures for exped!- 
tious consideration of petitions filed under 
this subsection. Such regulations shall pro- 
vide that any final action on any such peti- 
tion shall be taken by the Commission not 
later than 60 to 90 davs after filinz. Provided 
that no service available to the public prior 
to the date of enactment of this section shall 
be required to be suspended by reason of this 
subsection while establishment of the sepa- 
rate organizational entity is pending. 

“(6) An entity established in accordance 
with this subsection shall not disclose to 
the Postal Service any commercial informa- 
tion acquired in its provision of telecom- 
munications services which would provide an 
unfair competitive advantage. 

"(7) The Commission shall promulgate 
final rules and regulations to carry out this 
section. The Commission shall not regulate 
the Postal Service except to assure that the 
Separation specifically required by this sec- 
tion is achieved and to establish costs of tele- 
communications services authorized and the 
interconnection provisions of section 207. 


or leasing of 


CONGRESSIONAL RECORD—SENATE 


(8) Notwithstanding section 409(d) of 
title 39, United States Code, the Postal Serv- 
ice may initiate or participate in any legal 
proceeding affecting its responsibilities pur- 
suant to this Act. 

“(9) The separate organizational entity 
shall file pertaining to the telecommunica- 
tions portions of its services cost data which 
would be required if such entity were re- 
quired to file a tariff with the Commission 
pursuant to section 210(a). The Commission, 
based upon such telecommunications sub- 
mission, shall determine within 90 days the 
cost of providing such services. Such deter- 
mination shall be a fiscal agency action for 
purposes of judicial. review. Rates and fees 
for such service shall be established pursuant 
to chapter 36 and sections 403(c) and 407 of 
title 39, United States Code. The Postal Rate 
Commission shall not recommend a rate or 
fix a fee below the cost determined by the 
Commission. Except as provided in this para- 
graph, the Postal Rate Commission shall not 
have any authority to administer the provi- 
sions of this subsection and shall be bound 
by decisions rendered under authority of 
such subsection (b). The Commission and 
tho Postal Rate Commission shal! provide 
each other any information needed to per- 
form their respective duties. 

On page 96, line 23, strike out “quasi- 
government” and substitute “independent 
government”. 

On page 97, line 14, strike the period after 
the word “facilities”, substitute a comma, 
and add the following: “and for purposes of 
this Act does not include the pickup and 
delivery by the Postal Service of hard copies 
of electronically transmitted information.”. 

On pzege 112, line 8, strike out “(b)” and 
substitute “(c)”. 

On page 114, line 5, strike out “204(a)(3)" 
and substitute “204(b) (1)". 


Mr. STEVENS. I yield to the Senator 
from New Mexico. 

Mr. SCHMITT. Mr. President, I thank 
the distinguished Senator from Alaska 
for his cooperation in this matter. In all 
our conversations, it has been arparent 
that we have very nearlv the same aims 
and goals for the continued provis‘on of 
mail service to the American people and 
to our specific constituents, urban and 
rural; that we also, I believe, have the 
same goals with respect to the provision 
of telecommunications services to those 
constituents. 

Our problem in reaching this agres- 
ment, which is represented by this 
amendment, has been in turning that 
general philosophical understand’ng into 
real legal language. I believe we have 
accomplished that purpose now. I am 
satisfied that the amendment as it now 
stands will not only continue the pro- 
vision of ma'l service and the upzradine 
of that service through the use of mod- 
ern technologies but also wil! assure that 
the consumer and other te’ecommunica- 
tions entities are protected from any 
potential of unfair competition as a re- 
sult: of Postal Service involvement in 
pure te’ecommunications services un- 
associated with the delivery of mail. 

The Senator from Alaska and his staff, 
as well as my staff and the staff of the 
Commerce Committee, have worked dili- 
gently on this matter, and I believe we 
have come to a legal understanding of 
what we thought pretty much had been 
agreed to philosophically. 

Mr. President, I am concerned about 
the continuing uncertainty as to whether 
the Postal Service may become a resale 
common carrier in competition with 
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private industry. I understand it is not 
the intent of the committee or of the 
amendment offered by the Senator from 
Alaska that S. 898 would permit the 
Postal Service, a Government entity with 
immense financial advantages, to com- 
pete with the private sector. 

I strongly believe that the Congress 
should ultimately determine whether the 
Postal Service is to go into competition 
with private enterprise. If at a later date 
this decision is made and the Postal 
Service is allowed to enter the market, it 
should be subject to appropriate safe- 
guards to ensure that fair competition 
can exist. Should we decide that the 
Postal Service is to become a competitor, 
it should be required to compete on the 
same basis and under the same condi- 
tions as all other competitors, that is 
without any cross-subsidies. 

I wish to clarify that I am talking 
about pure telecommuniecations services 
in this case and the resale of those serv- 
ices, not about the delivery of mail. 

The Postal Service does not pay taxes 
and is able to borrow at below market 
rates, yet it would be competing with 
private companies that do pay taxes and 
do borrow at market rates. There would 
be no basis for fair competition without 
provisions to compensate for these ad- 
vantiaces that the U.S. Postal Service has. 

I ask my distinguished colleague if 
that is his understanding of the intent. 

Mr. PACKWOOD. I am certain, as I 
am sure all Congress is, that before any 
Government entity is permitted to com- 
pete with the private sector, congres- 
sional authority must first be obtained. 
If that ever occurs, any competition from 
the Postal Service must be fair. 

Mr. STEVENS. Mr. President, I qual- 
ify that statement by saying that my 
amendment specifically states that 
nothing is to construe to authorize or 
prohibit the U.S. Postal Service as far as 
this legislation is concerned from con- 
ducting that activity. 

Some of us believe that the U.S. Postal 
Service is already authorized by law to 
become involved in telecommunications. 
Others believe that we must have an- 
other separate act of Congress that 
would have to be determined later, but 
it is my understanding that we have put 
that issue aside and we do not attempt 
to define existing law as to whether it is 
or is not prohibited or allowed, and we 
do not make a judgment that another 
act of Congress is in fact necessary to 
authorize the Postal Service to under- 
take this activity. 

Mr. SCHMITT. I think the Senator 
from Alaska states the caze. There is 
disagreement on what the current stat- 
ute authorizes, but there is no attempt 
now to settle that dispute. 

Mr. STEVENS. That is correct. 

Mr. PACKWOOD. I hope, with that 
colloquy and understanding, and I agree 
witn that understanding, we will be 
ready to vote. 

AMENDMENT TO SECTION 222(€) 

Mr. STEVENS. Mr. President section 
202(e) of the committee bill requires the 
Commission to mate sure that rates for 
basic telenhone service remain reason- 
able. Funds necessary to achieve this ob- 
jective are to be provided by a mecha- 
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nism such as a surcharge on exchange 
access charges. Section 222(i) provides a 
benchmark for determining whether 
rates for basic telephone service pro- 
vided by certain carriers including those 
in Alaska are reasonable. Under that 
section Alaska basic telephone service 
rates are not to exceed 110 percent of 
the national average for comparable 
service. 

Mr. President, an amendment to sec- 
tion 222(e), and I am speaking specifi- 
cally of proposed section 222(e) (2), pro- 
vides that exchange access charges shall 
be set on the basis of cost. Section 222 
(e) (4) provides that the language of the 
bill requiring access charges to be based 
on cost is not intended to limit or modify 
the Commission’s authority under sec- 
tion 292(e) or 222(i). 

Mr. President, am I correct in stating 
that it is the intention of section 222(e) 
(4) to insure that surcharges to access 
charges will be set at levels high enough 
to accomplish the purposes of sections 
202(e) and 222(i), and that while access 
charges must be cost justified, it is not 
intended that any surcharge to access 
charges be cost justified? 

Mr. PACK WOOD. The Senator is cor- 
rect. While access charges are to be 
established based upon costs, the access 
surcharge system or any other mechan- 
ism adopted by the Commission under 
sections 202(e) and 222(i) is designed to 
operate inderendently. While access 
charges will be based on cost, access 
surcharges will be set by the Commission 
to achieve the objectives set forth in sec- 
tions 202(e) and 222(i). With the addi- 
tion of proposed section 222(e) (2) any 
possibility of conflict is eliminated. 

Mr. SCHMITT. Mr. President, I ask 
for clarification of a provision in the sec- 
tion that pertains to the Postal Service. 
It is my understanding that if any tele- 
communications service is offered by the 
separate organizational entity within the 
Postal Service, that service must be per- 
formed by the separate employees of the 
separate entity. 

For those rare instances that might 
occur in rural or isolated America in 
which the duties and responsibilities of 
a separate employee of a separate en- 
tity would not be sienificant, a regular 
Postal Service employee may be used if 
the full requirements of arm’s-leneth re- 
strictions of paragraph 3 are applied. 

Mr. PACKWOOD. Yes; that is cor- 
rect, The employees of the entity and the 
Postal Service must have separate em- 
ployees except in the isolated instances 
in which it would make no economic 
sense. 

The separate entity may use Postal 
Service employees in those rare in- 
stances, such as small postal service of- 
fices in rural and isolated parts of Amer- 
ica if the safeguards are observed. 

EMPLOYEE AND PROPERTY SEPARATION 


Mr. GOLDWATER. Mr. President, 
would the Senator confirm my under- 
standing of the effect of this amendment 
on employee privileges and benefits in 
the Postal Service. Would the employees 
of the Electronic Mail Divis‘on still have 
the protection of the Veterans’ Prefer- 
ence Act, for example? 

Mr. STEVENS. The Senator is correct 


CONGRESSIONAL RECORD—SENATE 


under the language of my amendment. 
The employees of the Electronic Mail 
Division would not work for other divi- 
sions in the Postal Service, but they 
would still be Postal Service employees 
under the law for all purposes. This 
would include all of the laws concerning 
postal pay and benefits, collective bar- 
gaining, veterans’ preference, workers’ 
compensation, and the like. They would 
also be subject to all the legal responsi- 
bilities of postal employees. This includes 
the prohibition against the right to 
strike. 

Mr. GOLDWATER. As I understand 
it, the employees working for the Elec- 
tronic Mail Division could not be shared 
for work in any other part of the Postal 
Service. However, the services of other 
parts of the Postal Service could be made 
available to the Electronic Mail Division 
on a compensatory basis. Would this not 
mean, for example, that in rural areas 
or small towns where there is only one 
or a few postal employees, the same 
clerk could serve the customer who 
wants to mail electronic mail as well as 
those who want to mail other mail or 
buy stamps, so long as the Electronic 
Mail Division pays its share of the costs? 


Mr. STEVENS. The Senator is exactly 
right. In Kotzebue, Alaska, for example, 
it might be very inefficient to have dif- 
ferent clerks for electronic mail and 
other mail. If we required that degree 
of separation, all we might accomplish 
is to deny Kotzebue from receiving any 
electronic mail service. Similarly, it 
makes no sense to require the Postal 
Service to duplicate its thousands of 
mail carrier routes just so that separate 
employees would handle electronic mail. 
That would be prohibitive and therefore 
counterproductive. This does not mean 
that the Postal Service can indiscrimi- 
nately share employees with the sepa- 
rate entity, in fact, whenever possible 
employees should be separate. What we 
are trying to avoid is inefficiency. 

Mr. GOLDWATER. I would take it, 
Mr. President, if the Senator will re- 
spond further, that while the electronic 
mail unit must purchase or lease its own 
property for performing its functions, 
this property would still be deemed prop- 
erty of the Postal Service in the same 
sense of the various laws concerning pro- 
tection of property against theft, dis- 
ruptions, and the like. 

Mr. STEVENS. The Senator is again 
correct. The same principle applies to 
contracting as well. While the electronic 
mail unit acquires its own property and 
executes its own contracts, in doing so 
it exercises the powers of the Postal 
Service and is subject to the same rules 
and laws. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield for a question? 

Mr. STEVENS. I yield. 

Mr. PACK WOOD. Mr. President, under 
the agreement as I understand it, postal 
management would be subject to review 
by a total of 21 Presidential appointees 
in order to onerate any telecomunications 
service: 9 governors, 5 rate commission- 
ers, and 7 Federal communications com- 
missioners. This does not even tount the 
courts. How would any organization 
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manage to get the job done with this 
much regulation? 

Mr. STEVENS. The Senator has raised 
a point which is crucial to the purpbse 
of this amendment. He is exactly right. 
If postal telecommunications services 
are provided, it is essential that the prob- 
lem of multiple, inconsistent, and in- 
terminable regulation be avoided. Our 
constituents have made all of us in this 
Congress well aware of the evils of ap- 
pressive and multiple regulation. 

My amendment is very specific about 
this. The rates and mail classifications 
for any of these services are to be deter- 
mined exactly as they are now with one 
difference. 

The Postal Service will file cost in- 
formation with the FCC and the FCC will 
determine the cost of the telecomunica- 


. tions portions of the service. The Postal 


Rate Commission or the Postal Service 
for international services will then take 
that cost as a given in working on the 
rates in the usual way under current law. 

The FCC also will have the entire re- 
sponsibility for oversceing the fulfill- 
ment of the organization requirements 
to protect against cross-subsidies of any 
postal telecommunications service. It also 
oversees interconnection. 

The Postal Rate Commission has no 
role to play in either of these areas. So 
the assigned roles are quite distinct. We 
also have some tight regulatory dead- 
lines under this amendment, as we do 
under the present postal ratemaking 
statutes, and these deadlines may not be 
exceeded. 

Mr. PACK WOOD. Would I be correct, 
then, that the FCC would have no regu- 
latory authority to exclude the Postal 
Service from operating electronic mail 
services or any particular service. 

Mr. STEVENS. The Senator is correct. 
The Commission would not rule on 
whether serv ce should be provided, only 
on the organization for separating the 
accounts, on the cost of the telecommu- 
nication portions of any service, and on 
interconnection, 

It would be a clear violation of the in- 
tent of this amendment for any ad- 
ministrative regulatory authority to be 
used directly or indirectly to stop the 
people of Alaska or elsewhere from re- 
ceiving access to services which the 
Postal Service is able to provide. I might 
add that it is not at all clear that much 
of what the Postal Service plans to do in 
this field amounts to overat‘ng a tele- 
communications service within the 
meaning of this bill. 

For example, the Postal Service plans 
to put data processing and printing 
ecuipment in nost offices and let others 
who do the telecommunications hook up 
their lines to the computers. 

Mr. PACKWOOD. What about uni- 
form rate policies which assure that 
many Postal Services are not priced 
hither in remote areas than in more 
develored places? Can the Senator ad- 
vise whether the FCC will receive the 
authority to require higher rates in some 
areas of the country than others for 
electronic mail? 

Mr. STEVENS. Absolutely not. The 
FCC iust determines the cost. The rates, 
rate structure, and service structure all 
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continue under present procedures and 
policies under the Postal Reorganization 
Act. 

Mr. PACKWOOD. What about the in- 
terconnection requirement? I under- 
stand that Western Union already has 
its own equipment in post offices in or- 
der to provide Mailgram service. Does 
this mean that post offices will be 
crowded with an inefficient clutter of 
hundreds of distinctive kinds of receiv- 
ing and printing equipment? And would 
this exclude the smaller outfit which 
can not afford to buy this kind of ex- 
pensive equipment for installation in 
post offices around the country? 

Mr. STEVENS. Not at all. Intercon- 
nection will be available in a reasonable, 
orderly, and efficient way, with no dis- 
criminatory or anticompetitive charges 
or rules. The Postal Service plans to in- 
stall its own computers and printers in 
centrally located post offices, and let the 
telecommunications companies who own 
or control the wires hook up to them. 
Any smalier company, which has the 
right to hook up to the major telecom- 
munications networks, should be able to 
interconnect with the postal printers. 

Mr. PACK WOOD. As I understand the 
ECOM service which the Postal Rate 
Commission and the Postal Service have 
developed, it doesn't involve the Postal 
Service in operating any telecommunica- 
tions lines, or in any resale of telecom- 
munications to the public. The telecom- 
munications carriers, under appropriate 
FCC regulation, will offer the public the 
opportunity to transmit messages elec- 
tronically to the computers in postal 
facilities, where the Postal Service will 
print out the messages in hard copy and 
deliver them. 

As I understand it, the FCC is not 
involved in regulating the Postal Serv- 
ice portion of this service now, in view 
of the way it is configured. Would the 
bill as amended by the Senator’s amend- 
Ment get tne tC into regulating the 
parts of this overall service which it is 
not regulating now? 

Mr. STEVENS. No, the FCC jurisdic- 
tion under the amendment is limited. 

SECTION 214(E) (3) 


Mr. President, the amendment that 
would add section 214(e)(3) insures 
that any regulated carrier shall have 
the right to provide interexchange 
service or facilities in Alaska. At the 
same time, this amendment requires the 
Commission to assure that the imple- 
mentation of this act will not result in 
unreasonable charges for any nonbasic 
interexchange telecommunications serv- 
ice in any part of Alaska where the Com- 
mission makes the required findings. 

Am I correct, Mr. President, in stating 
that this amendment would not permit 
the Commission to limit or in any way 
inhibit open competitive entry in Alaska 
but would provide the Commission with 
authority to address unreasonable 
charges in nonbasic services in Alaska if 
at some later time the exercise of such 
authority becomes warranted? 

Mr. PACK WOOD. The Senator from 
Alaska is correct. This bill assures the 
benefits of open competitive entry to all 
States and areas of the country. Open 
entry is the keystone of this bill, and 
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carriers will be permitted to serve Alaska 
on the same basis that they are permit- 
ted to serve elsewhere in the United 
States. Should the Commission find that 
the entry of new carriers providing non- 
basic interexchange telecommunications 
services or facilities in Aiaska has re- 
sulted in unreasonable charges for such 
services or facilities, it may adopt a 
mechanism to ameliorate the economic 
burden on the Alaskan ratepayers. 

But it is only after such a carrier has 
begun providing service or facilities that 
an objection may be raised that unrea- 
sonable rates have resulted. 

Indeed, the objector must demonstrate 
by clear and convincing evidence that 
the rates are unreasonable and that 
competitive entry caused the rate rise, 
a showing that could only be made aiter 
competitive service is instituted. 

It is not the intention or purpose of 
this amendment to inhibit. delay, or 
deter in any way open competitive entry 
in Alaska which, as I have noted, is the 
central focus of this bill and this amend- 
ment. 

à Mr. STEVENS. Thank you, Mr. Presi- 
ent. 


Mr. President, Alaska depends to a far 
greater degree than any other State 
upon domestic satellites for its day-to- 
day communications services. While do- 
mestic satellites provide television pro- 
graming and specialized services to many 
parts of the country, basic telephone 
service is available in manv locations in 
rural Alaska only by satellite. 

At the same time, there are only a few 
domestic satellite orbital positions in 
which a domestic satellite can be posi- 
tioned to provide service to all 50 States. 
These orbital positions lie in the so- 
called “prime arc” between 119 degrees 
west longitude and 135 degrees west 
longitude. Canadian orbital assignments 
lie between 104 degrees and 114 degrees 
west longitude and the remaining U.S. 
assignments are east of 99 degrees. 

From these easterly U.S. orbital posi- 
tions domestc satellite systems can 
cover only the 48 contiguous states and, 
in most cases, Hawaii. 


In the past the FCC has permitted do- 
mestic satellite systems to occupy the 
prime arc, at least temporarily, even 
though they do not provide service to 
all 50 States. This amendment to S. 898, 
provides that the Commission shall not 
perm't domestic satellite facilities to be 
located in the prime arc unless they are 
capable of providing essentially the 
same services to all 50 States. Mr. Presi- 
dent while this would prevent the Com- 
mission from authorizing new domestic 
satellites, that do not provide 50 State 
coverage, to be located in the prime arc, 
am I correct that this amendment will 
insure that satellites currently in orbit, 
but not serving all 50 States, will not be 
permitted to enter in the prime arc, that 
is in orbital positions between 119 de- 
grees West longitude and 135 degrees 
West long'tude? 

Mr. PACK WOOD. The Senator is cor- 
rect. While the Commission has per- 
mitted carriers to locate satellites in the 
prime orbital arc, even though these 
satellites do not provide 50-State cover- 
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age, the amendment will not permit such 
satellites to be placed or to remain there. 

Mr. CANNON. Mr. Fresident, I most 
reluctantiy go along with this proposed 
amendment because I think it at least 
clarifies the provisions of the bill. How- 
ever I still have serious concerns. As 
Chairman Pack.woop knows, I and other 
members of the Commerce Committee 
have long held the telief that the basic 
po.icy decision on the role of the U.S. 
Postal Service in electronic communica- 
tions should be made by the Congress. 

In fact, just 2 years ago, I participated 
in a colloquy in which it was agreed by 
members of the two committees of juris- 
diction over telecommunications and 
postai affairs that the Congress should 
provide guidelines for both the private 
sector and the Postal Service concerning 
these issues. 

I stated that— 

Clearly the Postal Service is on notice that 
it should not move in this area without a 
clear po.icy statement by the Congress. 


I also stated that the “Postal Service 
seems to take contrary positions * * *” 
regarding its role in electronic communi- 
cations. Unfortunately, this continues 
to be the case and we do not have yet any 
c.ear understanding of the Postal Serv- 
ice’s intentions. Specifically, does it plan 
to be a resaie carrier in competition with 
private carriers and, thus, inhibit their 
aggressive marketing of their own mes- 
sage services? 

Or, does it intend to increase its rev- 
enues substantialiy by cooperating with 
such carriers in the physical delivery of 
messages printed out in Serving Post 
Offices? 


If we agree to change the provisions 
regard.ng the Postal Service, I under- 
stand that we will expressly not be au- 
thorizing the USPS to become a resale 
carrier and to compete with the private 
sector. 

Further, I do not understand that we 
are changing our position that the Con- 
gress Snuu:d aiuirmativeiy determine 
whether the Postal Service should enter 
into communications common carriage 
before it embarks on that course. 

There appears, as yet, to be no au- 
thorizat.on for the USPS to become a 
competitor in the provision of electronic 
services to the public. That is because the 
Postal Board of Governors, in acting 
upon the Postal Rate Commission’s rec- 
ommended Hicctronic Computer Origi- 
nated Mail (ECOM) decision, determined 
that the USPS, itself, should not become 
a competitor in the provision of electronic 
services, except upon “demonstrated 
need.” Until such need has been demon- 
strated, the USPS is to arrange for the 
physical delivery of messages trans- 
mitted by communications carriers. 

As I understand it, no criteria have 
been established by the Postal Rate Com- 
mission or by the U.S. Fostal Strvice to 
determine what constitutes ‘“demon- 
strated need.” Neither has it been made 
clear who would make that determina- 
tion. 

As I said 2 years ago: 


The Commerce Committee has clearly 
stated its opposition to direct Postal Service 
involvement as a carrier. 
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We must be very careful not to substi- 
tute a Federal service where a pr.vate 
service can more economically and effi- 
ciently serve the people of this country. 
We should remember that having the 
Postal Service transmit messages elec- 
tronically would reverse nearly 100 years 
of telecommunications policy. I think full 
consideration and action by the Congress 
is mandatory before any determination 
that the Postal Service is allowed to com- 
pete with the private sector. 

Is it the intention of both committees 
of jurisdiction that the Congress be pro- 
vided with appropriate information and 
an opportunity to make the decision as 
to whether to permit the Postal Service 
to become a resale carrier, or for that 
matter any kina of direct or indirect tele- 
commun'cations carrier? 

Mr. PACKWOOD. That is correct. I 
am certain that the entire Congress, as 
well as the appropriate committees, 
would be concerned with any policy that 
wou'd permit Government competition 
with private industry. The issue is too 
important to be decided upon without 
congressional action. 

Mr. STEVENS. Mr. President, if there 
be no further discussion on my amend- 
ment, I ask the Senate to adopt my 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Alaska. 

The amendment (UP No. 475) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I thank 
the Senator from Oregon for his patience 
and my good friend from Arizona for his 
support and the Senator from New Mex- 
ico for his understanding. 

Mr. LEAHY. Mr. President, by any 
standard, S. 898 is one of the most im- 
portant deregulatory bills ever consid- 
ered by Congress. I strongly suvrort the 
intent of the drafters of this bill to set 
the largest corporate entity in the world 
free to compete and produce in areas 
where history and technology have cre- 
ated a competitive marketplace. It makes 
no sense to regulate 1981 telecommuni- 
cations with a 1934 statute, any more 
than it does to use a 1934 vintage phone 
in the office of a U.S. Senator. 

But deregulating A.T. & T. is not a 
simple business, and the price of failing 
to do a thorough and craftsmanlike job 
could be very great. The reason this bill 
is before us in the sincere belief by many 
of us that even without divestiture, 
A.T. & T. can be structured to permit it 
to enter fields previously barred by our 
antitrust laws. 

Without the amendments we have con- 
sidered and ado~ted, the bill would not 
achieve the laudable goal of recognizing 
the coming end to monopoly in telecom- 
munications but would remonopolize that 
industry. 

The bill would not achieve the imver- 
ative goal of deregulating the private 
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sector and freeing American inventive- 
ness and initiative but would re-regulate 
the industry it is trying to set free. 

I support genuine deregulation and 
make it one of my top priorities as a 
Senator. Together with Senator LAXALT, 
I sponsored and introduced S. 1080, the 
most far-reaching regulatory reform bill 
to ever reach this body. But deregulation 
presumes that marketplace forces are 
strong, just as we can begin to withhold 
medicine from an ill patient when his 
own antibodies can offer adequate pro- 
tection. 

S. 898 prescribes that A.T. & T. operate 
through a fully separated subsidiary to 
conduct operations that do not involve 
the incalculably huge power of its fran- 
chised monopolies. Now it is important 
to note that not even the staunchest sup- 
porters of the bill in its current form 
argue that the fully separated affiliate 
(or FSA) will behave at all like a com- 
pany spun off through divestiture. The 
purpose of the FSA is to create an entity 
whose operations and accounts would be 
easily viewed apart from its parent. 

While the parent would still have every 
incentive to cross subsidize the ventures 
of the FSA, the theory is that accurate 
audits and competitors with hearty vocal 
cord; would be an adequate safeguard, 
along with the FCC. 

If the operations of the FSA remain 
functionally intertwined with those of 
the parent and an accurate audit cannot 
signal the many ways in which cross sub- 
sidization and other predatory conduct is 
occurring, then the full burden of pre- 
serving competition would fall onto the 
shoulders of the FCC. Without clear and 
meaningful separation—without the 
brightest of bright lines—what this b'll 
would achieve would be the effective end 
of formal restraints upon the largest 
monopoly in the world. 

The FCC, though staffed with dedi- 
cated public servants, would be asked to 
double or triple its effectiveness in areas 
where it has been unable to become ef- 
fective in the past. It has been difficult 
to fathom A.T. & T.’s costs from the out- 
side, and there is some reason to believe 
that A.T. & T. has not done much better 
from the inside. The FCC has not been 
able to regulate even the simplest of 
A.T. & T's operating protocols, which 
have a sweeping impact on competition. 

Nor has the FCC been particularly 
adept at passing judgment on techno- 
logical choices, a funct’on that is effi- 
ciently performed in the private sector. 
Yet S. 898 would rely on this capability 
to a greater extent than in the past. 

My comments are not a criticism of 
the FCC. The bill makes the FCC a finan- 
cial and technological watchdog, with a 
necessary appetite for mountains of in- 
formation and legions of people to inter- 
pret it and apply it to the standards set 
forth in the bill. Even if all of this were 
achievable, we are buying into a regula- 
tory process that moves with glacial 
speed, where cases take years and ap- 
peals are endless. 

Without amendments that build safe- 
guards into the concept of separation, it 
is unlikely that the regulatory process 
would be able to keep pace with the 


23577 


change in technology which mandated 
this legislation in the first place. 

Based on the actions of this body yes- 
terday and today, I am willing to pro- 
ceed with the experiment represented by 
S. 898. The amendments we have ap- 
proved will not reduce the load on the 
FCC, but will support the efforts of the 
agency by narrowing the inherently anti- 
competitive activity possible under the 
bill and thereby lowering the stakes for 
competitors and consumers, 

I am not convinced that the bill is as 
effective in protecting competition as it 
ought to be. It will still be possible for 
A.T. & T. to use its considerable financial 
clout to support the ventures of its fully 
separated affiliate, and it is hard to en- 
vision a free marketplace that will thrive 
where one of the participants has vir- 
tually no worries about the cost of 
money. 

I am also troubled by the ease with 
which the facilities of the parent can be 
transferred to the subsidiary. Even as 
amended, the present bill falls short of 
protecting competitors and consumers 
from the potential anticompetitive ef- 
fects of these transfers. 

On balance I believe the bill is worthy 
of my support, in light of the great num- 
ber of difficult issues successfully resolved 
by amendment. It would be counterpro- 
ductive after years of hard work on de- 
regulating this industry to discard the 
large part of this bill that is thoroughly 
sound. 

The House will now take up this legis- 
lation, and I have every hope that it will 
concentrate on improving the mechanism 
of separation and the safeguards to truly 
fair competition. 

I commend my colleagues for the work 
over the last weeks and months that has 
produced the meaningful compromises 
which convince me to support the bill. 

Mr. CANNON. S. 898 as reported in- 
sures the right of customers for regu- 
lated services to attach any CPE which 
meets FCC technical standards. In most 
cases, however, CPE is not attached di- 
rectly to a telecommunications service, 
but instead is connected by means of in- 
side wiring. Inside wiring is thus the 
critical path for nondiscriminatory 
interconnection of CPE. 

Because inside wiring can best be pro- 
vided under conditions of marketplace 
competition, this legislation, S. 898, de- 
regulates it after 2 years. It also estab- 
lishes safeguards to protect users against 
potential anticompetitive abuses by car- 
riers and other suppliers. Both during 
and after the transition, all inside wiring 
must te separately priced, and unbun- 
dled from the provision of CPE or tele- 
communications services. 

All suvpliers of inside wiring must per- 
mit their customers to interconnect the 
wiring with any CPE meeting the FCC 
standards. and with any carrier service. 

Mr. CANNON. Mr. President, this vote 
represents the conclusion of one of the 
longest and most complicated debates 
that this body has ever undertaken. 
Reform of common carrier regulation in 
the telecommunications industry has 
been proposed for years and been debated 
in the Commerce Committee virtually 
endlessly. Tt is with great pleasure and, 
quite frankly, relief that we are sending 
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this issue over to our colleagues in the 
House for their consideration. 

This bill reflects the tireless effort of 
Senators Packwoop and GOLDWATER over 
the past few years and, although he may 
not want to claim the credit, Senator 
HOLLInGs as well. In fact I would guess 
that the Senator from South Carolina 
has been more responsible for building 
the record on this issue than any other 
Member of the Senate. I must say that 
when one stands back and looks at the 
bill objectively—comparing the commit- 
tee version with the final Senate ver- 
sion—the influence of Senator HoLLincs 
is most visible. 

I also want to note the courtesy of 
Senator THurmonp, the distinguished 
chairman of the Judiciary, and his staff 
in working with us so closely on amend- 
ments to clarify and strengthen the legis- 
lation in many respects. His suggestions 
have been constructive and his willing- 
ness to discuss alternatives most gracious. 

Finally, let me compliment legislative 
counsel for an extraordinary effort on 
this bill. I understand that some remarks 
have been made on the floor that laid 
the responsibility for delay in presenting 
certain amendments on the lap of the 
legislative counsel’s office. 

I want to set the record straight on 
that point—nothing could be further 
from the truth. In particular, Mr. Dan 
Murray of the Office of Legislative Coun- 
sel, has spent countless hours during the 
past several years on this legislation and 
has cooperated in every conceivable way 
with all parties. 

He has remained calm, courteous, and 


professional throughout. He has also 
been extremely prompt and generous 
with his time for parties on all sides of 
this debate. There is no way a bill of 


this size and complexity could have 
reached the floor without skillful legisla- 
tive counsel, 

Mr. THURMOND. Mr. President, it is 
difficult to overstate the significance of 
the legislation we consider today. S. 898, 
the “Telecommunications Deregulation 
and Competition Act of 1981,” is the cul- 
mination of over 5 years of arduous effort 
by the Congress to overhaul the 1934 
Communications Act. As we approach the 
50th anniversary of the Communications 
Act, there can be no doubt of the need 
for Congress to respond to the rapid 
changes we have witnessed over the last 
few decades in the field of telecommuni- 
cations. 


By amending the 1934 act, S. 898 not 
only recognizes the tremendous tech- 
nological advances which have occurred, 
but serves to foster and promote innova- 
tion far into the future. 

Clearly, the intent and goal of S. 898 
is, as far as possible, to replace regula- 
tion with free and open competition in 
the ever-broadening field of telecommu- 
nications. I applaud this worthy purpose. 
The svecial nature of the telecommuni- 
cations industry, however, cautions that 
particular care be given to assuring that 
the competition this bill authorizes be 
fair and effective. 

Cognizant of its responsibility to pro- 
tect trade and commerce against unlaw- 
ful restraints and monopolies. the Com- 
mittee on the Judiciary has focused much 
attention on the competitive implica- 
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tions of S. 898. The committee conducted 
6 days of hearings on competition in the 
telecommunications industry, with par- 
ticular focus on S. 898. We received testi- 
mony from numerous witnesses repre- 
senting a wide spectrum of opinion 
touching on various competitive con- 
cerns. 

As a result of these hearings, I am 
pleased to present to this body a pack- 
age of amendments to S. 898, designed 
to alleviate certain competitive problems 
perceived to presently exist in the bill. 

These amendments were developed 
with the full cooperation and construc- 
tive input of the Committee on Com- 
merce, Science and Transportation and, 
I understand that both the chairman and 
ranking minority member of that com- 
mittee will be cosponsoring the amend- 
ments. 

The administration also has given its 
full cooperation, active assistance an? 
support to the development of these 
amendments. Indeed, two of the amend- 
ments which I offer today were prepared 
and submitted by the Justice Depart- 
ment. 

The final package reflects the concern 
of the admin‘strat‘on that deregulation 
not be effected at the expense of healthy 
competition in the telecommunications 
market, so that the consumer will be the 
ultimate beneficiary of our action today. 

The amendments cover a wide range of 
problems. Their primary goal. however, 
is to make certain that the dominant- 
regu‘ated carrier and the “fully sep- 
arated affiliate’ which will be formed 
pursuant to the bill are, in fact, fully 
separated. 

To the greatest extent possible, every 
avenus between these business entities 
which would permit dangerously anti- 
competitive cross subsidization must be 
eliminated. To this end, most of the 
amendments proposed today serve to 
tighten the separation requirements set 
forth in the bill. 

The other amendments in the pack- 
age cover a variety of antitrust concerns, 
all of which provide needed improve- 
ments to this bill. I have prerared full 
explanations of each amendment which 
will be made part of the permanent 
RECORD. 

In conclusion, Mr. President, I urge 
support of each of these amendments. 
I feel that the potential antitrust prob- 
lems which have been identified and so 
thoroughly discussed over the past few 
months will be greatly diminished hy the 
amendments. The Committee on the Ju- 
dictary cannot and, in this case, has not; 
shirked its responsibility to this body to 
examine legislation which has signifiren* 
antitrust implications. We are apprecia- 
tive to the sponsors of this legislation 
for being so recentive to our suggestions. 

The PRESIDING OFFICER. The bill 
is open to further amendment. Jf there 
be no further amendment to be provosed, 
the question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment, in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the bill. 


October 7, 1981 


The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. CANNON. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is: Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 


The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Texas (Mr. Tower), 
and the Senator from Wyoming (Mr. 
WALLOP) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr, BENTSEN), the 
Senator from Hawaii (Mr. Inouye), and 
the Senator from Montana (Mr. MEL- 
CHER) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
East). Are there any other Senators in 
the Chamber wishing to vote? 


The result was announced—yeas 90, 
nays 4, as follows: 


[Rollcall Vote No. 311 Leg.|} 
YEAS—90 


Garn 
Glenn 
Go:.dwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Boschwitz Hawkins 
Bradley Hayakawa 
Bumpers Hefin 
Burdick Heinz 
Byr4, Helms 
Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Chafee Jepsen 
Chiles Johnston 
Cochran Kassebaum 
Cohen Kasten 
D'Amato Kennedy 
Danforth Laxalt 
Leahy 
Levin 
Long 
Luear 
Mathias 
Matsunaga 
Mattingly 
McCiure 
Metzenbaum 
Mitchell 


NAYS—4 
Hart 


Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Biden 
Boren 


Moynihan 
Murkowski 
Nickles 
Nonn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Ran tolph 
Riegle 
Roth 
Rudman 
Sarbanes 
Sasser 
Schmitt 
Simpson 
Specter 
Stennis 
Stevens 
Svmms 
Thurmond 
Tsongas 
Warner 
Weicker 
Williams 
Zorinsky 


Durenberger 
Eagleton 
East 

Eon 

Ford 


Cranston 


Hollings 
DeConcini ia 


NOT VOTING—6 


Melcher Tower 
Stafford Wallop 


So the bill (S. 893), as amended, was 
passed. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Bentsen 
Inouye 


EXTENSION OF TIME FOR CON- 
DUCTING NATIONAL MARKETING 
QUOTA FOR WHEAT 
Mr. DOLE. Mr. President, I ask 

unanimous consent that I might now 
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bring up a bill with reference to the 
postponement of the wheat rerercinuu.l 
for 30 days. 

I might say while this is being sent to 
the desk, that I have cleared this with 
the distinguished. chairman (Mr. 
Hetms), with Senator Huppteston, with 
the distinguished majority leader, the 
minority leader, and Members on both 
sides of the aisle. What we are trying to 
do is to save $4 million by postponing the 
date from October 15 to November 15. 
It must reach the House by 2:45 so they 
can act on it yet this afternoon. They 
are planning on recessing at 3 o'clock. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1712) to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning January 1, 1982. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read the second time at 
length, and the Senate will proceed to 
its consideration. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that a letter from the 
Secretary of Agriculture, dated Octo- 
ber 7, 1981, be printed at this point in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., October 7, 1981. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR DOLE: We strongly urge that 
the legislative mandate to conduct a 1982- 
crop wheat referendum by October 15, 1981 
be delayed to November 1981, 

Delaying the requirement for the wheat 
referendum will give the Congress the needed 
time to complete action on the farm bill 
which has been passed by the Senate and 
is now being taken up by the House. The 
farm bill, once enacted and signed into law, 
will make the referendum unnecessary since 
it would suspend the marketing quota and 
acreage allotment provisions. 

Holding the referendum would also be 
an expensive administrative burden. The 
federal cost for holding the referendum is 
estimated at over $4 million. If legislative 
action to postpone the referendum is not 
completed today, the Department must set 
in motion the actions needed to carryout 
this activity. If legislation to postpone the 
referendum 1s passed by October 13, it would 
result in a saving of approximately $3 mil- 
lion since $1 million would be expended in 
gearing up for the referendum. 

Your assistance in allowing this refer- 
endum to be postponed is greatly appre- 
ciated since it will save the Department from 
committing resources to an unnecessary ac- 
tivity, save wheat producers from taking 
time to vote in a useless exercise and save 
the taxpayers several millions of dollars. 

Sincerely, 
JoHN BLOCH, 
Secretary. 


The bill (S. 1712) was ordered to a 
third reading, read the third time, and 
passed, as follows: 

S. 1712 
Be it enacted by the Senate and House 


of Representatives of the United States of 
America in Congress assembled, That the last 
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sentence of section 336 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1336) is 
amended by striking out “October 15, 1981" 
and inserting in lieu thereof "November 15, 
1931", 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business to extend not past the 
hour of 4 p.m. in which Senators may 
speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ACID DEPOSITION CONTROL ACT 


Mr. COHEN. Mr. President, I rise to- 
day in support of the legislation (S. 
1706) recently introduced by my good 
friend and colleague Senator MITCHELL 
oe combat the growing acid rain prob- 
em. 

The legislation with which I am 
pleased to associate myself with today 
would accomplish three basic objectives: 
It would recognize the problem of acid 
rain in a special region consisting of 
all States east of the Mississippi River, 
it would accelerate further studies of 
the acid rain problem in order to provide 
us with sufficient information to take 
action to prevent the spread of the prob- 
lems in the future, and it would man- 
date a reduction in the emission level of 
the sulfur oxides from those industrial 
sources responsible for the problem. 

There are several reasons why I feel 
it is imperative that the Congress take 
action on the acid rain problem at this 
time. 


To begin with, we know the problem 
of acid rain is having a devastating ef- 
fect on our environment. A recently 
published National Academy of Sci- 
ences—NAS—report concluded that the 
circumstantial evidence for the role 
played by powerplant emissions in the 
production of acid rain is overwhelming. 
The report predicts that if current sul- 
fur and nitrogen oxide levels are per- 
mitted to continue or increase, the re- 
sult will be extremely risky from a long- 
term economic standpoint, as well as 
from the standpoint of biosphere pro- 
tection. 


Researchers in New York have re- 
ported that half of the 2,800 high-alti- 
tude Adirondack lakes tested are now 
devoid of fish, and that 10 percent of 
them are completely dead—they contain 
neither fish nor plantlife. Unfortunately, 
this deadly trend is moving eastward. It 
has been established that the acidity of 
the lakes in Maine has been increased 
eightfold since 1940. 


We know we must act now in order 
to prevent the devastating effects of the 
spread of acid rain on our resources. If 
we fail to do so, we threaten our forest 
growth, our agricultural resources, our 
fish life, our plantlife, and our clean 
water. The United States-Canadian In- 
ternational Joint Commission, which 
has been monitoring the environmental 
health of the Great Lakes, recently re- 
ported that the latest scientific research 
indicates that widespread destruction of 
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animal and plantlife by acid rain is in- 
evitable in Eastern North America within 
10 years unless coal emissions are re- 
duced now. We cannot stand as passive 
witnesses to this tragic course of events. 

We must act to reduce em'ss’ons from 
coal-burning sources. Those States in a 
downwind position should not have to 
bear a disproportionate share of the cost 
of air quality problems merely because 
of their geographic location. According 
to the NAS report, of the present options 
available, “only the control of emissions 
of sulfur and nitrogen oxides can sig- 
nificantly reduce the rate of deteriora- 
tion of sensitive freshwater ecosystems.” 
Controls on new plants alone, according 
to the study, would be insufficient to ac- 
complish such a reduction alone. 

Mr. President, much has been said on 
the Senate floor on the need to consider 
the economic benefit of every program 
we fund and the burden on every indus- 
try we choose to regulate. However, we 
cannot put a price tag on the value of 
our fishing, farming, and forestry re- 
sources. I hope my colleagues in the 
Senate concur, and will join us in this 
effort to halt the increasing threat of 
acid rain. 


GERALD HOLTON AT WESLEYAN 
UNIVERSITY 


Mr. DODD. Mr. President, I recently 
had the pleasure of attending the Ses- 
quicentennial Convocation at Wesleyan 
University in Middletown, Conn. For a 
century and a half, from the Presidency 
of Andrew Jackson to the administration 
of Ronald Reagan, Wesleyan has offered 
its students the opportunity for a truly 
outstanding higher education. 

A university's 100th anniversary is an 
occasion not only for congratulation but 
for stocktaking as well, for reflecting not 
only on its progress and achievement, 
but also on its role in today’s—and to- 
morrow’s—world. 


In selecting its alumnus Gerald Holton 
to speak to these issues, Wesleyan chose 
wisely. Professor Holton is a distin- 
guished physicist and honored educator. 
He is also a thoughtful student of the 
history of science and one who has writ- 
ten perceptively about how science has 
brought both substantial progress and 
new problems to the contemporary 
world. 


Professor Holton’s wide-ranging re- 
fiections deserve a fuller audience than 
had the opportunity to hear him in Mid- 
dletown. I ask unanimous consent that 
his speech be printed in the RECORD. 


There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ONE HUNDRED FIFTY YEARS 

Imagine what it was like when the good 
Reverend Wilbur Fisk and his few professors 
came together to start their infant univer- 
sity on this spot. Practically no buildings, 
few students, no alumni, no money, just 6 
hillside overlooking the Connecticut river. 
And how incongruous it must have seemed 
at just that moment in history when the 
nation, still only less than six decades young, 
was expanding in all directions along a seem- 
ingly limitless planet. The wagons were roll- 
ing from the east toward the Western Re- 
serve, and beyond. The ships on the river 


23580 


below us were setting their great sails for 
China, a dangerous voyage taking many 
months. The best steady speed on land and 
sea was then still only about 10 miles an 
hour, as in antiquity. But there was now an 
awesome centrifugal spirit behind it all. 
Andrew Jackson was President, and with him 
the national ideal became expressed in terms 
of outreach untrammeled by limits or by 
interdependence, in his own words, “leaving 
each to moye unobstructed.” 

For some it was a time for bright heroism, 
for others, a program of rapacious expan- 
sion; very harsh on the poor and the sick, 
on the Indian and the Black. Suffrage was 
not yet universal, even for white males, The 
model for planners and builders was not 
ancient Athens or 19th-century London, or 
even a renewed Jcrusalem, but rather the 
profitable, new Erie Canal, and the first 
power-driven railway lines, and Detroit, and 
an explosively growing village called 
Chicago. 

So the founding fathers of the University 
in that year of 1831 must have seemed 
strangely out of place, settling down at this 
bucolic spot, in the very eye of a hurricane. 
All around them the order, in practically 
every field of endeavor, was changing. That 
was signaled most simply by the passing 
of some of the world's giants during just the 
previous few years: The deaths of Thomas 
Jefferson, John Adams, and Napoleon; of 
Keats and Blake; of Beethoven and Schu- 
bert; of Alessandro Volta and James Watt; 
of Sadi Carnot and Eli Whitney. 

And meanwhile, as if in the wings of a 
stage they would soon take over, there were 
some youngsters, most of them children of 
school age, with such names as Abe Lincoln 
and Karl Marx, Victoria and Susan B. An- 
thony, Melville and Walt Whitman, Dick- 
ens and Georre Eliot, Dostolevsky and Tol- 
stol, Louls Pastenr and Charles Darwin. In 
terms of the cultural and political life of 
the nation and the world, a grand shift of 
the tectonic plates was going on nderneath, 
even as the first classes were mestine here. 

But if we study their orivinal program, we 
find that the Weslevan founders were of 
course also pioneers. They clearly sensed that 
the emerging new world was demanding new 
things from educators and students, new 
ways of getting ready to handle the forces 
tearing at them from all sif-es Trev sensed 
these shifts, and from them drew courage 
for breaking away rebelliously from the pre- 
vailing classical, prescribed, and stultifving 
conservative system of higher education in 
the United States—first of all through the 
relative novelty in 1831 of opening it up to 
modern languages and the sciences, side by 
side with the established humanistic classics. 

Through this diversification, they aimed 
to ready their students more effectively for 
moral and intellectual freedom, to achieve 
personal autonomy instead of subservience 
to vncomprehended events. It was a modern 
interpretation of the old prescription: liberi, 
liberaliter educati—free persons, liberally 
educated. That is still the heart of the liberal 
arts university, the true link between per- 
sonal liberty and liberal education. 

With all the changes in a century and a 
half, this central idea, lihera! education in 
the service of liberty, remains our vision 
here, a vision without which, as Whitehead 
said, it all becomes merely a welter of minor 
excitements. But just at that point the ques- 
tion raises itself naturally, whether today we 
sre not again at such a turning point, 
whether new pressures exist on us individ- 
ually, as a nation, as a civilization, as a 
species, which demand new responses per- 
haps as radical as those of Fisit’s. 159 years 
ago. Human history is first of all the history 
of the struggle for lberty, and the condi- 
tions of liberty are not fixed once and for 
all. Has the struggle been sufficiently won, or 
are we facing new onnortunities and risks 
that require new types of responses? 
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On one level one can feel, on the whole, 
encouraged. Some battles, while not yet won, 
are at least heading toward the inevitable 
victory, for example the fight against racism. 
In fact, as it happens, 1831 was also the 
year when William Lloyd Garrison in Boston 
established his journal, The Liberator, advo- 
cating unconditional emancipation of the 
slaves, and thereby initiating the Abolish- 
fonists movement. But on other parts of 
the horizon there are arising challenges that 
could hardly have been thought about when 
this college and others like it were founded, 
when the modern framework for the higher 
education of young people in this country 
was set. And the chief of these is the rec- 
ognition that a fundamental idea of Jack- 
sonian America was completely wrong. 

It turned out that the world is not an 
infinite oyster, for us to dine on, but rather 
a closed, relatively small, and increasingly 
fragile system. Our planet, which had looked 
so vast, and which had patiently endured 
our energetic and sometimes reckless activi- 
ties, is really an organism, subject to omi- 
nous infections and little understood dis- 
eaces. Moreover, the globe has shrunk so 
much that it now takes less than one single 
day to travel from the banks of our river 
to Beijing in China by standard commercial 
transportation; and by missile, a distance 
of that sort can be covered in some 20 
minutes. 

What men have done to one another and 
to the planet has always involved some 
balancing of risks and benefits to individual 
life or to the health of a population. As a 
species, we have had some experience how 
to survive that process and perhaps even, 
so far, come out ahead. But the new thing 
is that our ever increasing ambitions, ex- 
erted on a smaller, closed system having 
little-understood vulnerabilities, might well 
endanger not only the individual or the 
limited population, but a large part of the 
human race itself, This is a break in history, 
& new factor that leads the imagination to 
scenarios of irreversible damage of the bio- 
sphere, some so well known that they even 
have become banalized in horror movies and 
science fiction. 


The more likely ones include the possible 
depletion and loss of the ozone layer, the 
warming of the atmosphere and oceans 
through the greenhouse effect, the possi- 
bility of sudden large-scale disasters for 
corps bred without enough genetic variety, 
the spread of deserts, and of course the ef- 
fects of a nuclear war. With all the media 
publicity, the odd thing is how new and 
undigested the realization is that the in- 
dividual members of the human race are 
truly interdependent, both with one another 
and with their environment, and also how 
few good scientific studies have been made 
so far on the unintended large-scale effects 
that are likely to result as we pursue our 
scaled-up bad, old habits in our shrinking 
nest. 

And another odd thing is how few of our 
educational schemes have incorporated these 
new facts of cosmic life, as they eventually 
will have to do. Education has always had 
to change in response to cultural realities 
of the time. In the ancient world, the game 
condition for personal autonomy was chiefiy 
that you must be born to the right par- 
ents, and little more was needed. For such 
& person, the Athenian statesman Solon 
thought a good education could be had by 
learning to swim and to read. In early Co- 
lonial America, higher education was aimed 
at the spiritual preparation of ministers. In 
the 19th century, the end of education be- 
came the secular success, the exploitation 
of ever wider and more varied opportunities. 
And now we have entered another change of 
phase where the vulnerabilities of our spe- 
cies and of our habitat force us to underline 
one more condition for the enjoyment of 
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life, liberty, and the pursuit of happiness, 
and with it, the condition for a proper edu- 
cation for such a life. To put it in a nut- 
shell, that added condition is the willing- 
ness and ability of more of our brightest. 
young men and women to locate their life's 
work, their service or their research, on the 
very points where the expansionist drives of 
commerc?, technology, and science come up 
against the conservative and conservationist 
demands of our human values. 

To bring this point forward in a vivid way, 
let me return a last time to that magic year 
of 1931. For one October 17th of that year, 
there occurred an event even more momen- 
tous in history than the founding of our dear 
Alm: Mater. It was on that date that Michael 
Faraday in London discovered a new scien- 
tific fact: When he rotated a copper disk 
by hand, between the poles of a magnet, 
there was induced in the disk a steady elec- 
tric current. it was the discovery or invention 
of the electric generator, or dynamo. 

This simple gadget was a byproduct of 
Faraday’s long search through pure science 
to Lnd the unity of all nature’s forces, which 
was his own true goal. Now, Faraday's dyna- 
mo took of course energy from his hand, and 
made it reappear as electrical energy in the 
disk and in the wires that could bs connected 
to it. So far, it would be just a curiosity, and 
the mirror image, so to speak, of the motor 
effect that had been found 11 years earlier. 
But the generator was quickly redesigned to 
use mechanical energy from any source— 
wind or water or steam, coal or wood or oll 
or gas—and issue electrical energy for trans- 
mission at once to all distant points, as far 
as cables could reach; and there, motors 
could be placed that would reverse the story 
and yield back mechanical energy to do work, 
or resistors that would convert the electrical 
energy to heat or Nght. 

The point was that between the source 
and the end point, the precious energy was 
now not tied down to the engine, and in 
this way differed crucially from the case of 
the steam engine. The effect produced by 
the dynamo at a distance was virtually in- 
stant, the capacity in principle virtually lim- 
itless, the raw materials it used relatively 
cheap, the sanctions against disposing of the 
effluent at will practically absent; and as & 
result the total package was immensely po- 
tent, indeed irresistible. The dynamo, in hun- 
dreds of forms and uses, was the final key 
piece that completed the industrial revolu- 
tion and the modernization of day-to-day 
life, in home and office, factory and farm. 

Even as a symbol, the dynamo, flinging out 
its crackling energy in all directions, fitted 
in well with the expansionist view of national 
destiny. And this is Just how it struck Henry 
Adams, that sensitive historian, philosopher, 
writer, descendant of two presidents, bio- 
grapher of Jefferson, and sometime teacher 
of undergraduates. Fascinated by an indus- 
trial exhibition in Paris, Adams elevated the 
larger generators he saw there into the sym- 
bol God-Dynamo, restless, a source of ulti- 
mate energy, multiplying, diversifying, 
reaching everywhere into infinity, where that 
energy was degraded and eventually lost in 
chaos. He thought of it both as the product 
and the description of one kind of human 
destiny that the culture of the 19th cen- 
tury had defined. 


Starting from this perception, Adams 
made two controversial but thought-provok- 
ing extrapolations, one back into earlier his- 
tory, the other forward into our present. 
While the Dynamo-God had been given con- 
crete shape by Faraday and perfected later 
in the 19th century, the principle had really 
begun to be active much earlier in Western 
civilization, showing up in the drive to in- 
strumental power, the expanding and diver- 
sifyine tendency, the extrapolation of logical 
possihilities. 

Against it stood for a long a time, with 
great success, another drive, inspired in 
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human culture by the antithetical theme, 
the striving for unity, the inward turned, 
in-folding, noninstrumental side, filled with 
the vitality of the human rather than of the 
engine; the intuitive and personal, rather 
than the rational. As symbol for that theme 
he chose the representation of St. Mary the 
Virgin, as found in the art and architecture 
of the gerat French cathedrals of the 11th 
through 13th centuries. 

In his two classic books, Mont-Saint 
Michel and Chartres, finished in 1904, and in 
The Education of Henry Adams, written in 
1905, Adams symbolized the vision of these 
two different destinies for mankind by a 
great diptych image, the Virgin and the 
Dynamo. He saw cultural history predomi- 
nantly as a struggle between one and the 
other, and held that the victory had been in 
favor of the Dynamo in the 19th century. 
So he wrote “The new American showed his 
parentage proudly; he was the child of steam 
and the brother of the dynamo... . The 
new American, like the new European, was 
the servant of the powerhouse, as the Euro- 
pean of the 12th century was the servant of 
the Church.” And, again: “Child of incal- 
culable coal-power, chemical-power, elec- 
tric-power and radiating energy as well as 
of new forces yet undetermined. . . . Every 
American who lives into the year 2000 would 
know how to calculate unlimited power.” 

The choice had been made, and Adams 
predicted that the choice would be destined 
to be fatal. In order to feed the Dynamo, 
the energy sources which mankind would 
wrench from its environment would con- 
tinue to rise exnonentially, as they had in 
the 19th century, roughly doubling every 
ten years; by his estimate. So, too, would 
the force of explosives and bombs. as part 
of what he called “stupendous acceleration” 
of history.” Having started with the use of 
human labor, coal, and other such sources, 
mankind would eventually turn to harness 
completely new forces of nature. It is un- 
canny that Adams was writing at the very 
moment when, unknown to him and to most 
of mankind, a young patent clerk in Bern 
was sending off for publication a physics 
paper, actually directly derived from Fara- 
day's discovery of the dynamo effect, which 
contained, as one of its conclusions, that 
E=mc?. 

Somehow, Adams—a solitary man more at 
home in a Gothic cathedral than in the new 
multiverse—had gotten a signal; for he 
wrote that now, after the recent discovery 
of radium and face to face with “a new ava- 
lanche of unknown forces,” the curve of 
history was changing suddenly. He said: 
“The continuity snanped.”" Nature herself 
had never offered the human brain “so vio- 
lent a stimulant as when she opened to it 
the possibility of sharing infinite power in 
eternal life”; in particular, “explosives .. . 
act as the most violent educators ever known 
to man .. . [who is] an abject pupil toward 
explosives.” 

Adams continued: Now, “Power leaped 
from every atom, Man could no longer hold 
it off. Forces grasned his wrist and flung 
him about as though he had hold of 
a live wire ...So long as the rates of rrogress 
held good, bombs would double in 
force and number every ten years. Impossi- 
bilities no longer stood in the way .. . Still 
vaster reservoirs (of enerzy), supposed to 
be infinite, steadily revealed themselves, at- 
tracting mankind with more compulsive 
course than all the... Gods or Gold that 
ever existed.” Jt is now “a toss-up between 
anarchy and order.” 

One must of course not be carried away by 
this heady stuff. Henry Adams's imaginative 
analysis is a literary work, not history, least 
of all scientific history. The powe“ station at 
the corner of Andrews Field is patently not 
& Temple of the Dynamo-God, and Wes- 
leyan’s chapel is not Chartres. As Lynn White 
has shown In a fine essay some years ago, 
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Adams's dichotomy between his two symbols 
may be useful, but they were not neces- 
sarily mutually exclusive, even in medieval 
history. The great cathedrals were not mere 
manifestations of transcendentally inspired 
energies; they were also some of the great- 
est engineering feats in human history. The 
great labor involved was much advanced by 
the availabliity of new power machinery— 
the water wheel, the windmill, the weight- 
driven escapement-regulated clock: 

“The chief glory of the middie ages was 
not... its cathedrals .. . (but) the build- 
ing of a complex civilization upheld not by 
the sinews of sweeping slaves ... but 
primarily by nonhuman power.” Moreover, 
both the “cult of the Virgin Mary and the 
concept of labor-saving power technology” 
were founded on the humanistic notion, re- 
inforced by a properly religious sense, that 
human beings are not expendable. It is not 
a matter of either/or. “The Virgin and the 
Dynamo are not opposing principles. . . .- 
They are allies.” Or at least, from time to 
time they have been, and therefore can be. 

Let us leave aside whether we must agree 
with Adams's particular choice of symbols. 
We do see before us constantly the evidence 
of the struggle between these two human 
drives, and of the shifting balance between 
them, the one an unimpeded thrust outward, 
the other a compassionate turning Inward. 
these contrary impulses, the aggressive and 
the caring, are probably in our very genes, 
and in the evolutionary history of our species. 
What counts is the balance. If you follow 
the daily news from Washington, London, 
Moscow, and elsewhere, the Dynamo seems 
now rather in the ascendent. 

The Dynamo-God has given us many gifts, 
but also those 50,000 nuclear warheads, 
standing ready, polsed and targetted around 
the world, as part of an international arms 
race that has been accelerating exponentially 
since 1900, just as Henry Adams foresaw, with 
over half a trillion dollars a year now fuel- 
ing it to ever-higher levels. One way or an- 
other, we shall wake up soon from our child- 
ish dream of the pursuit of omnipotence. 
The question is only whether it will be soon 
enough. 

But now I can hear you say: “Wasn't this 
supposed to be a joyful occasion? Where is 
the cause for cheering today?” There are in- 
deed good reasons to celebrate, if you are one 
of those who is cheered by seeing a severe 
challenge and, at the same time, how it might 
be met. Let me just list our strong cards: 

First, a university such as ours, a teaching 
and research institution is by far the best 
place for trying to clarify and understand the 
issues I have just discussed, of making more 
precise the dangers and opportunities we are 
facing. A university is far more appropriate 
than the think tank, living project-by-proj- 
ect on federal grants, than the harried and 
ever-shifting government agency, than the 
corporation whose loyalties and horizons have 
to be generally much more limited. We are at 
the best kind of place to do the necessary 
homework. 

Second, there are now clear signs that 
scientists and other scholars in universities 
have been getting ready for this kind of 
homework. That is, along side and in addition 
to the undoubted, continuing need to attend 
to thelr usual basic research questions that 
rightly excite the trained professional mind, 
there is an alternative, complementary moti- 
vation making its appearance. For at least a 
few, the stimulus for research comes now 
from perceiving an area of basic scientific 
ignorance that seems to be at the heart of a 
society-wide problem. And new institutional 
arrangements are springing up rapidly by 
which the university readies itself for an ex- 
panded role, ranging from building some 
careful bridges to industry on the one hand, 
and collaboration between humanists and 


scientists in designing programs in science 
and society. 
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Third, and most important, the universi- 
ties have their hands on the generation that 
will be inai.ing new policies. -t is sobering to 
faculty inemLers to think that those policy- 
makers who have been committing all the 
mistakes out there so far were after all 
students who sat in our classes and those 
of cur professional colleagues. We can now 
mend our ways. inceed, the students might 
be ahead of us in the growing perception 
that the logic of planetary health itself re- 
quires a different balance between the in- 
strumental and the sacred, a closer alliance 
between the antitheticals. As an aim of edu- 
cation, this has been mouthed since Plato. 
But until recently it has not really been felt 
deeply enough and widely enough to show up 
in actions in institutional guidance—so 
Many credits in each of so many depart- 
ments, plus so many hours of athletics. 

The imperative of the demonstrable inter- 
dependence of biological and societal life on 
the planetary scale requires not just a bal- 
ancing of credit hours, but a fusion in the 
educated person of reason and empathy, of 
logic and sentiment, of technical competence 
and mankind compassion. 

I have no illusion that this can happen 
quickly, or that it can happen only in univer- 
sities, or that universities don't have also 
other and more mundane problems. And I 
know well that the universities are only one 
part of the whole socio-political matrix 
within which our history and our fate is 
being tested. Much else needs to be done. 
But we have our own Inescapable missions, 
too. 

Wilbur Fisk and his band of pioneers did 
not come here to concentrate on the easy 
problems in a pleasant rustic retreat. I think 
they would be proud if they could see the 
strong base that has been built up here over 
these 150 years, a base from which to pioneer 
again. To them, to me, to all of us here, this 
strength and resolve should indeed be the 
cause for joyful celebration. Thank you. 


THE POLITICS OF GENOCIDE 


Mr. PROXMIRE. Mr. President, in 
Sunday's New York Times book review, 
Randolph Braham’s two-volume study, 
“The Politics of Genocide” is hailed as 
one of the most significant works on that 
tragic chapter of world history, the holo- 
caust. Mr. Braham knows the politics of 
genocide all too well, having lost his par- 
ents to the death camp at Auschwitz. As 
the Times reviewer notes, this monu- 
mental work should lay to rest—once and 
for all—the recent nonsense that the 
holocaust never occurred. Mr. Braham’s 
contribution to a public understanding of 
the Jewish holocaust is indeed a most 
imvortant one, because this chapter of 
holozaust history occurred after the 
world had come to fully realize the scope 
of Hitler's final solution. 

The slaughter of the Hungarian Jews 
began near the end of the war, in May of 
1944, when every other significant Jewish 
community in Europe had already been 
decimated by the Nazis. In only 7 weeks, 
between May 15 and July 8, almost 450,- 
000 Jews were packed into cattle cars at 
a rate of 12,000 a day and taken to the 
crematoriums at Auschwitz. 

In July the deportations were finally 
halted after the Hungarian Govern- 
ment bowed to pressure from President 
Roosevelt, Pope Pius XII, and the King 
of Sweden—an action which saved the 
lives of nearly a third of Hungary’s Jews. 

The very success of this international 
effort raises a haunting question, Mr. 
President. How many more lives could 
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have been saved had official protest come 
sooner and from more sources? How 
many? 

Mr. President, unfortunately genocide 
is not confined to our past. We have wit- 
nessed more than a few instances of gen- 
ocide since the Nazi atrocity and even 
today this heinous crime continues to 
exact a toll. 

A lesson taught to us by the tragedy in 
Hungary is that to effectively deal with 
this odious crime against humanity a 
concerted international effort is neces- 
sary. 

Mr. President, the threat of genocide 
will continue until the international com- 
munity is prepared to meet this threat 
squarely. While this convention alone is 
no panacea, it is a crucial first step. 

Let us not delay any longer. We must 
ratify the Genocide Convention. 

Mr. President, I ask unanimous con- 
sent that the New York Times Book Re- 
view be printed in the RECORD. 

There being no objection, the book 
review was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times Book Review, 
Oct. 4, 1981] 
THE HUNGARIAN EPISODE 
(By Elenore Lester) 

In the spring of 1944, the 800,000 Jews of 
Hungary represented the one large European 
Jewish community that had not been struck 
by the Nazis. The tide of the war had turned, 
the German armies were on the defensive, 
and there was hope that this community 
would survive. 

Then, with lightning speed, at the very 
moment that world leaders could no longer 
hide from full knowledge of the final solu- 
tion, the Hungarian Jewish community was 
destroyed. In the weeks between May 15 
and July 8 nearly 440,000 Jews were deported, 
most of them to death at Auschwitz. Thou- 
sands more went into hiding or served in 
slave labor battalions in the countryside, In 
Budapest, some 250,000 Jews lived in star- 
marked houses or hid under the cover of 
false papers, expecting deportation at any 
moment. Before the end of the war, two- 
thirds of Hungarian Jewry were to die. Win- 
sion Churchill, referring to the brutality and 
assembly-line efficiency of the mass murder, 
called it “probab'y the greatest and most 
horrible crime ever committed in the whole 
history of the world.” 

The Hungarian episode is only a small part 
of the total Holocaust story, however, and 
the major studies in the field—Gerald Reit- 
linger's “The Final Solution,” Raul Hilberg's 
“The Destruction of the European Jews" and 
Lucy Dawidowicz’s “War Against the 
Jews"—deal with Hungary in brief. Randolph 
L. Braham’s two-volume study, which fo- 
cuses intensively on Hungary and places the 
Holocaust story within the context of Hun- 
garian political history between the two 
world wars, now Joins the most important 
works of Holocaust his'ory. Its comprehen- 
sive presentation provides insight into how 
the Jews were able to survive until the Ger- 
mean occupation and why the end came with 
such catastrophic impact. 

Mr. Braham sees the groundwork for the 
disaster in Hungary's loss of two-thirds of its 
territories through the ‘Irianon Treaty after 
World War I. The loss was devastating eco- 
nomically. The Jews, once a favored minor- 
ity in the multi-ethnic society, became the 
minority scapegoats for the ills of a nation 
reduced to its Magyar component. In 1922, 
Hungary became the first covntry in post- 
World War I Europe to pass anti-Jewish 


legislation, a quota on Jewish admissions to 
the universities. 
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Throughout the 20's and 30's Hungary 
struggled to get out of her economic mess, 
but her national aspirations centered on re- 
gaining the lost territories. When Hitler came 
to power he wooed the nation with loans, 
technicians and Nazi propagandists, but 
most important, hope for a territorially re- 
stored Hungary. Between 1938 and 1941, 
Hungary's friendship with the Third Reich 
brought her handsome dividends in terri- 
tory. 

The ruling elite, however, supported 
Hitler mainly out of expediency, fearing 
German expansionism and the possible loss 
of Hungarian sovereignty. They resisted Ger- 
man pressure to “solve the Jewish problem.” 
They agreed that there was a “problem,” and 
they passed severe anti-Jewish legislation 
but the Government contended that the 
“solution’’—that is, expulsion—would come 
after the war because Jewish skills were 
needed during the war. The “Jewish prob- 
lem” was not only that Jews existed (and 
constituted about 5 percent of the popula- 
tion), but that they were very much in 
evidence in industry and commerce and 
as physicians, lawyers, journalists and scien- 
tists. Despite this, Mr. Braham notes that 
the majority of Hungarian Jews lived at the 
bare edge of poverty. 

Hungarian stalling on the “solution” came 
to an end on March 9, 1944. Hitler, aware of 
Prime Minister Miklos Kallay’s peace feelers 
to the Western Allies, occupied the country 
and forced Regent Miklos Horthy to set up a 
puppet regime. At this point Adolf Eich- 
mann stepped center stage, bringing with 
him years of expertise in exterminating 
Jews, He alternately bamboozled and terror- 
ized the Jewish leadership into compliance 
with his orders. With dazzling efficiency he 
divided the country into six zones and 
emptied it of Jews zone by zone, getting the 
Hungarian gendarmerie to do the dirty work 
of loading the cattle cars, beating helpless 
men, women and children into them, pulling 
invalids out of hospitals and the insane and 
handicapped out of their institutions. Each 
day for six weeks four trainloads of approxi- 
mately 3,000 people each left for Auschwitz, 
where 10 percent were sorted out as accept- 
able for slave labor. The crematoriums 
worked on a round-the-clock basis and still 
couldn’t handle the overload. 


The 250.000 Jews of Budapest were next 
on the agenda when pressure from President 
Roosevelt, Pope Pius XII and the King of 
Sweden forced Regent Horthy to halt the 
deportation. It was, however, far from the 
end. In the fall, Horthy tried to arrange an 
armistice with the oncoming Russians, but 
the Germans, aware of his every move, ar- 
ranged for a coup by the Hungarian Nazi 
Arrow Cross Party. Eichmann, who had left 
Budapest in disgust, returned, and he and 
the teen-age thugs of the Arrow Cross man- 
aged to kill off thousands more Budapest 
Jews before the Soviet troops liberated the 
city from German and Hungarian Nazis. 

The two volumes of “The Politics of 
Genocide" are crammed with documentation 
from international archives. Mr. Braham 
covers the deportations in great detail, giv- 
ing dates, numbers, significant events, the 
areas in which people were rounded up for 
entrainment, the names of authorities who 
were exceptionally brutal and the names of 
& few individuals who showed some com- 
passion. 

He also pays considerable attention to the 
response of the Jewish leadership, both tra- 
ditional and Zionist, and finds that they did 
the best they could under the circumstances. 
They counted on dilatory tactics and hoped 
that the advancing Red Army would arrive 
in time to cut short the slaughter. It didn’t. 
Mr. Braham scrutinizes the rescue overations 
of the Christian churches, the neutral pow- 
ers and the international Red Cross, Al- 
though thelr efforts ylelded some results to- 
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ward the end, particularly in Budapest, their 
help came too late for the majority of Hun- 
garian Jews. 

Much of this monumental detall is fasci- 
nating. The full texts of speeches and proc- 
lamations by German, Hungarian and Hun- 
garian-Jewish leaders offer a glimpse into the 
inferno that was Hungary in 1944. Consider 
a letter, written to Prime Minister Pal Teleki 
by Regent Horthy, in which he urged that 
the Hungarian Nazi rabble be removed from 
positions of authority in the Government: 
“I have been an antl-Semite throughout my 
life. ...I have perhaps been the first to 
loudly profess anti-Semitism, yet I cannot 
look with indifference at inhumanity, sense- 
less humiliations, when we still need them 
[the Jews].” 

On the other hand a small group of Buda- 
pest Jewlsh intellectuals decided to address 
an appeal to their Christian peers: “But if 
our beseeching voice, appealing for our bare 
lives, is in vain, then we only request the 
Hungarian nation to put an end to our suf- 
fering here at home before the deportation 
with its accompanying horrors and cruelties, 
so that we can at least be buried in the land 
of our birth.” 

The appeal was mimeographed, and a few 
copies were sent out. Then the writers were 
arrested and thrown into jail. The deporta- 
tions continued. 

At a time when quack “history” books 
maintaining that the Holocaust was all in 
the fevered Zionist imagination reach library 
shelves all over the world, it is a comfort 
that this book will stand there, too, in its 
immense and meticulous documentation. Mr. 
Braham dedicates his book to his parents, 
who were in the first deportation out of 
Northern Transylvania and who died at Au- 
schwitz, and to the other victims of the Holo- 
caust in Hungary. 


Mr. WARNER. Mr. President, it is the 
intention of the Senator from Virginia to 
have a colloquy with the distinguished 


Senator from Georgia (Mr. Nunn) and 
to speak for about 15 or 20 minutes. If 
our colleagues have brief statements, I 
am happy to yield to them. 

I yield to the distinguished Senator 
from New York. 


WHITE HOUSE STOPS DONATIONS 
LETTER 


Mr. MOYNIHAN. Mr. President, this 
morning’s New York Times reports that: 

The White House has ordered a halt to the 
mailing of a Republican fund-raising letter 
that scolded reluctant contributors for caus- 
ing the President grave concern. 


From what is reported of the letter, it 
appears to me that this was a wise de- 
cision, and that the President’s staff is to 
be commended for acting as it has done. 

But one matter in particular should 
occasion more general concern. It ap- 
pears that the Republican Presidential 
task force, on whose behalf the letter 
was being sent, has been promising con- 
tributors of $120 that they would get 
“President Reagan's personally commis- 
sioned medal of merit.” This is a propo- 
sition that ought to arouse genuine con- 
cern to any republican Democrat or 
democratic Republican. For it is abhor- 
rent to the spirit of the Constitution 
that the chief of state should ever “per- 
sonally” create a civil honor. 

I have had some experience in this 
matter. Shortly after taking office Presi- 
dent John F. Kennedy mentioned to 
then Secretary of Labor Arthur J. Gold- 
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berg that he wondered were it not pos- 
sible for a system of civil honors to be 
established, whereby the President 
might, on behalf of the Nation, recognize 
exceptional achievement by Americans 
and, indeed, such persons wherever they 
might reside. President Eisenhower had 
much hoped that such a system might be 
established, and had indeed set up a 
commission headed by the distinguished 
Secretary of the Smithsonian Institu- 
tion, Dr. Leonard Carmichael, to propose 
one. The Commission did so, and the ar- 
rangement might have been established 
by law had not our memorable colleague, 
Wayne Morse, of Oregon objected here 
on the floor that the whole thing 
smacked of “monarchy” so far as he was 
concerned. I need not state that nothing 
was further from the mind or spirit of 
President Eisenhower. But the bill, none- 
theless, failed of passage. 

It fell to me to carry out the staff work 
for President Kennedy, and on Washing- 
ton’s birthday 1963 he announced the 
creation of the Presidential Medal of 
Freedom. On July 4, 1963, the first re- 
cipients were announced. They were rec- 
ommended to the President by a panel of 
distinguished persons, including Am- 
bassador Henry Cabot Lodge. Few would 
question the quality of the President’s 
choices—some 60-odd names, if memory 
serves—or the care with which the pre- 
scribed process was carried forth. 

Since that time, a succession of Presi- 
dents have awarded the Presidential 
Medal of Freedom, albeit without the 
regularity that President Kennedy had 
envisaged. Even so, the choices have been 
made with great care and selectivity. In 
my view, too few awards have been made. 
But in any event, none would suggest too 
many. 

Now we learn that, as a fundraising 
device, a Presidential Medal of Mer’t may 
be had for $120. This cheapens both the 
giver and the recipient) and the White 
House would do well to put a complete 
stop-to it. 

The early 19th century British States- 
man Lord Melbourne once remarked that 
his favorite decoration was the order of 
the garter, inasmuch as there was “no 
damn’d nonsense about merit” connected 
with it. No doubt. But even in those more 
relaxed days one doubts it was possible 
to get one for $120. 

Mr. President I ask unanimous con- 
sent that the Times report be printed in 
the RECORD. 


There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

WHITE House STOPS DONATIONS LETTER—AP- 

PEAL CHIDED REPUBLICANS FOR ‘HOLDING 

Back’ ON REAGAN 


WASHINGTON.—The White House has or- 
dered a halt to the mailing of a Republican 
fund-raising letter that scolded reluctant 
contributors for “causing the President 
grave concern.” 


Lyn Nofziger, the White House political di- 
rector, characterized the appeal as “about 
the limit of fund-raising letter hyperbole.” 
He said he had been assured no more letters 
would go out. 

Senator Bob Packwood of Oregon, chair- 
man of the National Republican Senatorial 
Committee. signed the letters as chairman of 
the Republican Presidential Task Force. An 
earlier appeal had offered donors member- 
ship in the task force for contributions of 
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$120, according to a spokesman for the sena- 
torial commil.vee. 


100,000 LETTERS MAILED 


Mr. Packwood's letter began, “Forgive me 
for saying this, put you're causing the Presi- 
dent krave concern,” and it wen. on to say 
that Mr. Reagan “personally asked me to find 
out why youre holding back.” 

More than 100,0uU ,evters were mailed in 
mid-Septemoer. 

In accompanying literature, potential con- 
tributors were wid that for their money they 
would get “President Reagan’s personally 
commissioned Medal of Merit”; a lapel pin; a 
full-size American flag “dedicated at the 
President’s direction by a special ceremony 
in the rotunda of our nation’s Capitol build- 
ing”; an embossed membership card with a 
“toll-free, unlisted, members-only Washing- 
ton hot-line telephone number”; special in- 
sider’s briefings and special “action alert” 
letters from Mr. Pacx wood. 

Finally, the literature promised, “Your 
name will be inscribed on the President's 
Honor Roll of Americans and be kept forever 
with Ronald Reagan’s permanent Presiden- 
tial papers.” 

“I can't believe you don’t want to wear the 
President’s Medal of Merit,” Mr. Packwood 
wrote. “I can’t believe you wouldn’t be proud 
to fiy the full-size American flag dedicated by 
ceremony.” 

“I can’t believe you're offended by Presi- 
dent Reagan's desire to place your name on 
his unprecedented honor roll of Americans,” 
the letter also said. “Surely you believe in the 
good things President Reagan is fighting for.” 

The letter ends with an admonition that 
Mr. Reagan is waiting for an answer “and so 
is America.” 

Mr. Nofziger said he did not believe the 
President’s name should be used in such a 
way without clearance. “Unfortunately,” he 
said, “it was not cleared with the White 
House.” 

Through his press secretary, Etta Fielek, 
Mr. Packwood said his only comment was 
that “it has been a very successful fund- 
raising appeal.” Mr. Packwood, she said, 
“isn't going to get into it because he didn't 
write it. He considered it a very standard 
letter.” 

The spokesman for the senatorial commit- 
tee said the letter had been prepared for Mr. 
Packwoo1’s signature by the committee staff. 
The mailings went to people who contributed 
to Republican candidates in the past, he 
said. 


PRICE SUPPORT FOR MILK 


Mr. BAKER. Mr. President, there is a 
bill on the calendar, Calendar Order No. 
291, H.R. 4612, an act to temporarily 
delay the October 1, 1981, increase in the 
price support level for milk and to ex- 
tend tthe time for conducting the refer- 
endum with respect to the national 
marketing quota for wheat for the 
marketing year beginning June 1, 1982. 

I believe the Senate has turned its at- 
tention to the wheat section of this bill, 
but it would be my hope that we could 
now proceed to the consideration of the 
other part of it; that is, the temporary 
delay in the increase in the price support 
level for milk. 

Mr. PROXMIRE. Mr. President, if the 
majority leader would yield, I com- 
mend the action of the Senate and par- 
ticularly the Senator from Kansas, Sen- 
ator Dore, in separating the wheat sec- 
tion, because he was correct in doing 
that. There was no opposition to that 
part of it. 

But, as the Senator knows, I would 
have to object strenuously and speak at 
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some length in opposition to this at- 
tempt to act on the milk section. 

‘the reason I say that is because I 
still feel deeply convinced that there is 
a chance, albeit a long chance, but a 
chance that the House may act to pro- 
vide for a different fate tor our dairy 
farmers when they act on the farm bill, 
and they are going to act on the farm 
bill shortly after they come back. 

For that reason, Mr. President, I think 
I would have to serve notice that, in the 
event this is called up, I would have to 
do my very best to prevent it trom pass- 
ing. 

Mr. BAKER. Mr. President, I think it 
would require unanimous consent to 
get it up under the circumstances. 

Mr. PROXMIRE. Under the circum- 
stances, I would have to object. 

Mr. BAKER. I make that unanimous- 
consent request. 

Mr. PROXMIRE. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BAKER. Mr. President, there is 
one other matter from the Foreign Rela- 
tions Committee and I believe it is per- 
haps ready now. If the Chair will indulge 
me for a moment, I will see if we can 
proceed to that as well. 

Mr. NUNN. Can I ask the majority 
leader if there is going to be a time gap 
in this dialog which could be inter- 
rupted? 

Mr. BAKER. Mr. President, I am told 
now that perhaps the other matter is 
not yet cleared. I will yield the floor. 


SENATE RESOLUTION 228—RESO- 
LUTION RELATING TO TRANSFER 
OF AWACS TO ANY FOREIGN 
COUNTRY 


Mr. WARNER (for himself and Mr. 
Nunn, Mr. Hatcu, Mr. JOHNSTON, Mr. 
ABDNOR, Mr. BAKER, Mr. Harry F. BYRD, 
JR., Mr. Denton, Mr. East, Mr. GARN, Mr. 
GOLDWATER, Mr. HELMS, Mr. HUDDLESTON, 
Mr. HUMPHREY, Mr. LAXALT, Mr. LUGAR, 
Mr. MATHIAS, Mr. McCLURE, Mr. MUR- 
KOWSKI, Mr. NICKLES, Mr. Percy, Mr. 
RUDMAN, Mr. SIMPSON, Mr. STAFFORD, MT. 
Syms, and Mr. THURMOND) submitted 
the following resolution; which was re- 
ferred to the Committee on Foreign Re- 
lations: 

S. Res. 228 

Whereas the Government of the United 
States seeks to foster security cooperation 
with friendly countries in regions of stra- 
tegic importance; 

Whereas it is in the national interest of 
the United States to respond to the legiti- 
mate defensive requirements of friendly gov- 
ernments to help them meet challenges to 
their security and to regional stability; 

Whereas it is the goal of United States 
security assistance to complement United 
States defense programs in order to enhance 
the effectiveness of United States military 
capabilities and to provide tangible military 
benefits to the United States; 

Whereas the security and self-confidence 
of local states are essential pre-conditions 
of lasting peace and stability in a region; 
and 

Whereas it is essential to protect the tech- 
nological advantages which underpin United 
States national security and military capa- 
bilities: Now. therefore, be it 

Resolved, Trat it is the sense of the Senate 
that Airborne Warning and Control System 
(rereafter in this resolution referred to as 
“AWACS”) contains equipment and tech- 
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nology warranting continued protection 
whenever such system is transferred by the 
United States to any foreign country, and 
that, accordingly, the President should 
transfer such system to another country only 
upon such terms and conditions consistent 
with the requirements of the Arms Export 
Control Act and this resolution to provide 
adequate continuing protection for the 
United States equipment and technology to 
be transferred. 

Sec. 2. (a) Any agreement with a foreign 
country for a transfer by the United States 
of AWACS to that country shall include all 
of the requirements specified in the Arms 
Export Control Act, and in the standard 
Letter of Offer and Acceptance, as well as 
the following terms and conditions: 

(1) a prohibition against granting access 
to AWACS equipment or technology or in- 
formation derived from the AWACS to any 
country other than the United States with- 
out the consent of the President; 

(2) a requirement that the recipient for- 
eign country share continuously and com- 
pletely with the United States the informa- 
tion it acquires from the use of the AWACS; 

(3) adequate and effective procedures to 
require the screening and security clearance 
of citizens of the recipient foreign country 
and assurances that only cleared citizens of 
that country and cleared nationals of the 
United States will have access to the AWACS 
equipment, technology, or information 
derived therefrom; 

(4) appropriate agreements upon the 
areas in which the AWACS may be operated 
in order to maintain security and regional 
stability; 

(5) adequate and effective security meas- 
ures for safeguarding AWACS equipment, 
technology, and information; and 

(6) a requirement that such computer 
software, as designated by the United States 
Government, will remain the property of the 
United States Government. 

(b) The Senate intends that, in the event 
of a breach of any of these contractual pro- 
visions, the United States will immediately 
terminate all support for the AWACS system. 

Sec. 3. It is further the sense of the Senate 
that any foreign country receiving AWACS 
be one that promotes peace and stability. 

Sec. 4. It is the sense of the Senate of the 
United States that, prior to actual transfer of 
any part of the AWACS system, the President 
shall certify to the Committee on Foreign 
Relations of the Senate that the conditions 
set forth in this resolution have been met. 

Sec. 5. The Secretary of the Senate shall 


transmit a copy of this resolution to the 
President. 


Mr. WARNER. Mr. President, I rise to 
present a sense of the Senate resolution 
on behalf of myself and my distinguished 
colleague from Georgia, Mr. Nunn. We 
are joined, as of today, on this resolution 
by 24 other Members of the U.S. Senate. 

The resolution is the result of intense 
periods of consultations by Mr. NuNN 
and myself with the Secretary of State, 
the senior White House staff, the leader- 
ship of the Senate, and a majority of our 
colleagues. 


It is the intention of the distinguished 
Senator from Georgia and myself to de- 
vise this resolution in such a way as to 
include conditions covering the transfer 
of an AWACS system to any country. 
These conditions will hopefully meet the 
primary concerns of a number of our col- 
leagues. It is our expectation that this 
resolution will provide for a considera- 
tion by the Senate, first in the Foreign 
Relations Committee and then on the 
floor of the Senate, of these conditions 
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in such a way that we can have a full 
debate, and hopefully, passage. 

At the outset, I would like to say that 
this morning I met with the President 
and the Secretary of State. At that time, 
the President indicated that he will ad- 
vise the Senate in writing that he will 
meet each of the requirements estab- 
lished by this resolution prior to the 
transfer of any part of an AWACS sys- 
tem provided this resolution is adopted 
in its present form. 

In view of his commitment, I indicated 
my commitment to go forward with this 
resolution and support the sale to Saudi 
Arabia. 

Mr. President, manv of our colleagues 
have exvressed legitimate concerns over 
the proposed sale of these intelligence 
gathering aircraft to the Saudi Arabian 
Government. They point to events in the 
Middle East as recent as yesterday as 
partial justification. 

Many of our colleagues express con- 
cern over the possibility of the AWACS 
aircraft falling into unfriendly hands, of 
the concern that the intelligence gath- 
ered by these aircraft would be used to 
launch an attack against Israel, and that 
this aircraft is the most advanced intel- 
ligence system we have in operation— 
that we shou'd not be making it available 
to others without the United States 
maintaining control no matter what our 
relationship. 

The resolution I am introducing today 
speaks to these concerns and many more. 
This resolution addresses the legitimate 
security interests of our Nation, while 
seeking to foster stability and security in 
the vital Middle Eastern area of our 
troubled world. 

I believe all Senators would agree that 
it is in our national interest to foster 
security and cooperation with friendly 
countries in regions of strategic impor- 
tance to this Nation. 

I also believe all Senators would agree 
that it is in the national interest of the 
United States to respond to the legiti- 
mate defense revuirements of friendly 
governments and to help them meet chal- 
lenges to their security and to regional 
stability. 

As a collective body, I believe all Sen- 
ators agree that the goal of U.S. security 
assistance is to complement U.S. defense 
programs and to enhance the effective- 
ness of our military capabilities, thereby 
providing tangible military benefits to 
the United States. By undertaking these 
efforts every caution is respected to pro- 
vide protection for the technological ad- 
vantages this assistance may pervey. 

The resolution which I am introducing 
along with the Senator from Georgia 
(Mr. Nunn) and other Serators provides 
these assurances and addresses directly 
the understandings I believe all Senators 
hold. 

This resolution requires that any trans- 
fers of AWACS to any nation be covered 
by the terms and conditions of the Arms 
Export Control Act, and that continuing 
protection for the U.S. AWACS equip- 
ment and technology be provided in any 
such transfer. 

This resolution requires that any 
agreement with a foreign government 
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for the transfer of AWACS shall include 
all of the requirements of the Arms Ex- 
port Control Act, and that in a standard 
letter of offer and acceptance a number 
of terms and conditions be met by the 
foreign government to which the trans- 
fer is being made. 

Among those terms and conditions are 
the following: 

First. A prohibition against granting 
access to AWACS equipment or technol- 
ogy or information derived from the 
AWACS to any country other than the 
United States without the consent of the 
Pres.dent of the United States: 

Second. A requirement that the recip- 
ient foreign country share continuously 
and completely with the United States 
the information it acquires from the use 
of AWACS. 

Third. Adequate and effective proce- 
dures to require the screening and se- 
curity clearance of citizens of the recip- 
ient foreign country and assurances that 
only cleared citizens of that country and 
cleared nationals of the United States 
will have access to the AWACS equip- 
ment, technology or information derived 
therefrom; 

Fourth. Appropriate agreements upon 
the areas in which the AWACS may be 
operated in order to maintain security 
and regional stability; 

Fifth. Adequate and effective security 
measures for safeguarding AWACS 
equipment, technology and information: 
and 

Sixth. Such computer software, as des- 
ignated by the U.S. Government will re- 
main the property of the U.S. Govern- 
ment. 

This resolution requires that in the 
event of a breach of any of these con- 
tractual provisions, the United States 
will immediately terminate all support 
for the AWACS system. 

This resolution also requires that any 
recipient foreign country be one that 
promotes peace and stability. 

And, Mr. President, this resolution re- 
quires that prior to the actual transfer 
of any part of the AWACS system, the 
President of the United States shall cer- 
tify to the U.S. Senate Committee on 
Foreign Relations that the conditions 
set forth in this resolution have been 
met. 

I say to my colleagues, this resolution 
addresses your concerns. This resolution 
provides the assurances many feel vital 
to our national security, the security of 
the region, and the security of the world. 

I urge the adoption of this resolution 
and with it a vote of approval for the 
sale of the AWACS package to the Gov- 
ernment of Saudi Arabia. 

Mr. President, I ask that the text of 
the resolution be printed in the RECORD 
at the conclusion of my remarks. 

BACKGROUND 


Mr. President, on October 1, President 
Reagan notified Congress of his intent 
to sell an air defense enhancement pack- 
age to Saudi Arabia. 

In making this notification, President 
Reagan set forth the following policy 
justification for the sale: 

This sale will contribute significantly to 
U.S. foreign policy and national security ob- 
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jectives by helping to increase the security 
of a friendly country of vital interest to the 
United States. In addition to enhancing the 
Overall Western security posture in the Per- 
sian Gulf region, the sale will increuse re- 
gional stability by improving Saudi Arabia's 
air defense capabilities. In these ways, it 
will help ensure continued Western access 
to vital Persian Gulf oil. 


This statement strikes at the heart of 
the matter, Saudi Arabia represents the 
most concenerated oil resource in the 
world. This vast nation holds 29 percent 
of the world’s known crude oil reserves 
and, in 1980, accounted for a little more 
than 16 percent of the world’s oil pro- 
duction. 

All of the major Western industrialized 
nations depend on Saudi Arabia for 
their life’s blood oil supply. In addition 
to the United States, Canada, Japan, the 
United Kingdom, West Germany, 
France, and Italy import more than a 
third of their required oil from Saudi 
Arabia. 

Saudi oil is vital to the world’s econ- 
omy. Any disruption of that oil supply 
would bring devastating setbacks. Fur- 
ther, the balance of power in the world 
could dramatically shift away from the 
Western World if Saudi oil were suddenly 
not available. 

Beyond the considerations of Saudi 
Arabia’s increasingly important and 
currently vital role as free-world oi] sup- 
plier, Saudi Arabia serves as a bridge be- 
tween continents. It is a crossroads for 
land, sea, and air travel. As such. Saudi 
Arabia plays a crucial role in world com- 
merce and military security. 

AN ANCHOR OF REGIONAL STABILITY 

In that regional sea of unrest and tur- 
bulence, the Saudi Government provides 
calm. As a moderate state. the Saudis 
have enhanced security and stability in 
the Persian Gulf and Red Sea. They 
have plaved an instrumental role in 
creating the Gulf Cooveration Council, 
principally an economic and diplomatic 
organization, but one which has the 
potential of becoming an effective re- 
gional security alliance. 

As a stanchlv anti-Communist and 
anti-Soviet state. Saudi Arabia has used 
its diplomatic and financial power to 
lessen the Soviet influence in the region 
and elsewhere in the Islamic world. 
Saudi Arabia led Arab world resistence 
to Soviet activity in Afghanistan, pro- 
vided encouragement for Egypt’s break 
with the Soviet Union, and suvported 
Somalia in its struggle against Soviet in- 
fluence. 

SINCE 1978 

The fall of the Shah in 1979 and the 
events leading up to that event—becin- 
ning in 1978—have been accompanied by 
the collanse of the U.S. policy of Soviet 
containment. 

The ever-volatile Iranian Government 
with its anti-American and anti-Saudi 
policies renresent a substantial and 
threatening military force. 

The conflict between Iran and Iraq has 
the potential of spilling over into other 
states in the region. This conflict also 
demonstrates the destruction warfare 
can bring to the region's oil fields and 
facilities. 

Soviet activities in Afghanistan and 
the presence of the Soviet-puppet gov- 
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ernment have stabilized the entire re- 
gion. Clearly, the Soviet po.icy is one of 
adventurism and Soviet presence in Af- 
ghanistan is nothing more than a 
launching pad for future military actions 
in the area. 

Additionally, the Soviets have been ag- 
gressively arming rad'cal Arab States 
with large amounts of military equip- 
ment and military advisors. In 1979, for 
example, 90 percent of all Soviet arms 
sales—$7.3 billion—were to a handful of 
Arab States. 

Regional Soviet proxies such as South 
Yeman and Ethiopia have joined forces 
with the notorious outlaw Colonel Qua- 
dafy to further stir unrest and threaten 
regional stability. Indeed, many experts 
in our own State Department are of the 
opinion that the sad events of yesterday 
are the direct result of this ruthless, ad- 
venturistic Soviet policy. 

THE SOVIETS 

The Soviets have many reasons for 
their activities in the Middle East. Of 
principal interest to our Soviet adver- 
saries is to deny the U.S. presence in the 
region, and to deny the entire Western 
world access to the region’s oil. The So- 
viets’ ability to control this vital area— 
militarily, politically, and economical- 
ly—will determine their ability to con- 
trol the flow of oil. If they close out our 
options, if they limit our access, if they 
gain control of area governments or in- 
fluence the futures of those governments, 
they can devastate our economy, shut off 
our military capability, and isolate the 
United States completely—literally with- 
out firing one shot. 

While direct Soviet intervention or at- 
tack on Saudi Arabia is doubtful. the 
Soviets have a range of capabilities 
which could overwhelm Saudi defenses 
unless the United States is present. That 
U.S. absence in the region would be a 
direct invitation for Soviet surge deploy- 
ment of their tactical air force. 

SAUDI DEFENSE AND SOCIETY STABILITY 

The Saudi Government continues to 
show increasing sensitivity to prevailing 
and potential internal problems—par- 
ticularly to fundamentalist religious 
factions. 

The Saudi society remains strongly 
traditional. Despite the fanatic attempt 
on the Grand Mosque at Mecca in 1979, 
an isolated act of terrorism, the society’s 
orientation is stable and the House of 
Saud continues to dominate the bureau- 
cratic structure. As a result of the gov- 
ernment’s sensitivities and stability, op- 
position to it remains weak and dis- 
organized. 

As for its ability to defend from with- 
out, the Saudi capability is vested in a 
system of ground-based radar units, one 
battery of 10 improved Hawk launchers 
with 580 surface-to-air missiles, and an 
air force which includes 120 F-5’s and 
F-53’s—55 of which are configured as 
interceptors. At best, this force can be 
described as having low threat capabil- 
ity. The United States has temporarily 
bolstered this force with four of our own 
AWACS. Additional'y, the Saudis plan 
to add 60 F-15’s, additional improved- 
Fawk launchers and the air defense 
package we are now debating. 

Logistically, I have mentioned Saudi 
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Arabia’s strategic vulnerability as an oil 
resource and transportation and military 
cross roads, But Saudi Arabia also suffers 
from having a low coast line near its oil 
fields which limits the effectiveness of 
ground-based radar for early warning in 
case of low-level air attack. All of Saudi 
Arabia’s potential enemies and hostile 
neighbors to the east and north have the 
capability to conduct low level air at- 
tacks against the Saudi oil fields. 

What early warning capability the 
Saudis do possess is limited to only 2 to 4 
minutes. This clearly is not enough time 
for the Saudis to react with any of their 
air defense system until well after an at- 
tack has occurred. 

Only an airborne early warning capa- 
bility can detect low-flying aircraft at 
sufficient range to permit either the 
Hawk battery or the air defense inter- 
ceptors to engage the threat prior to it 
reaching the target. 

The AWACS aircraft, with a detection 
range of low-level air attack at 150 to 200 
nautical miles would provide the Saudis 
about 20 minutes of warning—ample 
time to intercept the threat before it 
reaches the oil field targets. 

ALTERNATIVE TO AWACS 


The Saudis are convinced of the need 
to acquire an airborne early warning 
capability. Based on the scenario just 
given, I am certain Senators would con- 
cur with the Saudis’ conviction and the 
seriousness of the threat they perceive. 
Frankly, if the Saudis do not, or are not 
able to obtain the American AWACS, 
they will turn to the British and their 
very capable Nimrod aircraft—the only 
other early warning aircraft available 
from Western sources outside the United 
States. 

The Nimrod and the AWACS are 
nearly identical in all areas with the ex- 
ception that the Nimrod has greater 
potential for near-term microprocessing 
improvements. Further, the Nimrod 
could include certain electronic support 
equipment not now available on the 
AWACS. 

Critics of the AWACS sale migat react 
to this statement by saying, fine, let the 
Saudis buy their planes from the British. 

But I would remind my colleagues that 
Saudi use of the Nimrod would do 
nothing to help the United States main- 
tain a strategic presence in the region. 
The Nimrod would do nothing to help 
maintain the important communication 
link we would need between our Air Force 
and our Navy in the region. And, his- 
torically, the British have never had the 
same relationship with the Israelis that 
we enjoy. There have never been the in- 
tense political pressures between the Is- 
raelis and the British like those between 
the United States and Israel. As a result, 
there is no reason to believe that the 
British would be compelled to apply to 
the Nimrod any of the restrictions which 
the resolution I have introduced today 
applies to the sale of the AWACS air- 
craft. 

The air defense package proposed for 
sale to Saudi Arabia is well-designed and 
effective. It fully reflects the Saudis’ stra- 
tegic vulnerabilities, geocraphy. limited 
military manpower and limited military 
base structure. Moreover, the package 
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adds to the U.S. military ability to de- 
fend the Persian Gulf region by provid- 
ing the important link with our forces 
already in the region—something the 
Nimrod package, were it pursued, could 
not do. 

U.S. MIDDLE EAST STRATEGY 

Since the fall of the shah, the United 
States has sought to forge new relation- 
ships in the Middle East in order to re- 
establish an acceptable degree of regional 
stability, protect its friends and insure 
the security of the West’s primary source 
of imported oil. We have sought to de- 
velop a consensus of strategic concerns 
with Western-oriented states which are 
threatened principally by the Soviet 
Union and its client-states. 

Only if regional states feel confident of 
U.S. reliability and secure against Soviet 
threats, will they be willing to take the 
necessary risks to insure peace. In the 
administration's view, this policy requires 
a balanced U.S. policy toward Israel and 
its Arab neighbors, a credible capability 
to project U.S. power into the region, and 
an effort to strengthen the capabilities of 
our regional friends. 

Saudi AWACS would provide an in- 
tegral capability through increased early 
warning. The sale further enhances the 
security of all states in the region by al- 
lowing greater coordination of all air de- 
fense asset in the region. 

The sale of AWACS would add im- 
mensely to U.S. military capabilities 
through data exchange, interoperability, 
equipment sales and servicing, as well as 
through establishment of an air defense 
umbrella under which U.S. forces could 
be inserted and protected. Defense of 
American interests in the Persian Gulf 
region against Soviet thrust would be 
extremely difficult without free and will- 
ing access to Saudi facilities—a key in- 
gredient of this important proposal. 

Mr. President, I have examined the 
multitude of issues that surround this 
sale. May I say here that no group has 
lobbied me in a manner that I consider 
inconsistent with an orderly and proper 
exchange of information and viewpoints. 
Yesterday afternoon, and in days before, 
I spent a number of hours with repre- 
sentatives of groups vrimarilv concerned 
with those viewpoints sincerely held by 
Israeli interests. Likewise. I have met 
with individuals who are primarily con- 
cerned with the interests of the Middle 
East as a region. As I have stated, I have 
met on numerous occasions in the past 4 
or 5 days with the cabinet officers in both 
the Department of Defense and the De- 
partment of State, together with their 
assistants. 

My personal reason for becoming so 
heavily involved, together with my dis- 
tinguished colleague from Georgia, is 
primarily predicated on the national se- 
curity aspects surrounding the proposed 
sale of the AWACS system. In m” judg- 
ment, it is not a question of whether 
this Nation sells the system or transfers 
ae Saudi Arabia, but if we do not, who 


I am convinced beyond a reasonable 
doubt that the Saudi nation will eventu- 
ally purchase an air defense system, 
either the British, together with the 
French, will supply a system built around 
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the Nimrod aircraft, or the United States 
will supply a system built around the 
AWACS airplane. 

Therefore, the question, in my judg- 
ment, the primary question, is, “Is it 
in the long-term interests of the United 
States, as well as Israel and the overall 
interests of the Middle East? 

Should this air defense system be 
maintained primarily by U.S. interests 
and should not the United States have 
control of and access to the data, par- 
ticipate in the security arrangements, 
and all the other conditions set forth in 
our resolution? Is that not far preferable 
to our military units operating in the 
Mediterranean, the Persian Gulf, and 
the Arabian Sea, and any rapid deploy- 
ment force that might be necessary for 
this Nation to send to the Middle East? 

Is it not better that there be a system 
shared by the U.S. interests rather than 
the prorosed Br‘t*sh and French svstem? 

The information provided by this air 
defense system, in my judgment, is es- 
sential to the protection not only of our 
national interests in this area of the 
world but to the young men who are 
sent there as part of our m'litary units. 
That was the deciding factor whereby I 
determined to join the President and 
support this proposed sale, provided 
these conditions set forth in this pro- 
posed resolution are met. 

At this time I yield to my distinguished 
colleague from Georgia. 

Mr. NUNN. Mr. President, the Senate 
resolution Senator WARNER, myself and 
others introduced today does not contain 
a magic formu'a that solves every Sena- 
tor’s concern with the AWACS sales. 

It does, however, provide two signif- 
icant advantages. First, the reso'ution 
gives the Senate a vehicle to address the 
various concerns Senators have with the 
sale of the AWACS in a broader context 
than simply the sale to Saudi Arabia. 
Many Senators are legitimately con- 
cerned about the transfer of American 
technology of this nature to any nation. 
Many Senators are concerned about the 
physical security and use of this equip- 
ment by any recipient nation. This resol- 
ution addresses these broader concerns. 

Second, this resolution, if passed, will 
require that the President certify to the 
Senate that certain safeguards as enu- 
merated in the reso'ution have been 
agreed to by the United States and the 
recipient country. In the specific case of 
Saudi Arabia, we have had the adminis- 
tration’s testimony in both the Armed 
Services Committee and the Foreign Re- 
lations Committee about certain “assur- 
ances, oral understandings, cable traffic, 
de facto agreements, and assured impli- 
cations.” There have been too many bit- 
ter experiences in recent years in our 
Government for the Senate not to insist 
on more certainty in respect to the con- 
ditions of sale of this equipment than we 
have so far received in either the Armed 
Services Committee or the Foreign Rela- 
tions Committee. The resolution, if 
passed, requires that the President cer- 
tify to the Senate that these conditions 
relative to the sale of AWACS to any 
nation have been met prior to any trans- 
fer of this equipment. 


In addition, Senator Warner and I 
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have been assured by the White House 
that President Reagan will give a written 
commitment that each of these condi- 
tions will be agreed to in writing with 
the Saudis before any sale takes place. I 
recognize that this Senate resolution does 
not have the binding effect of law on 
the President, even if passed. A Presiden- 
tial commitment in writing will be a nec- 
essary supplement to this resolution. I 
believe that President Reagan will live 
up to any such commitment. 

Mr. President, 3 years ago I voted 
against the sale of F-15’'s to Saudi Ara- 
bia. There has been profound change and 
much increase in the danger in the Mid- 
dle East since that time. The Soviets in- 
vaded Afghanistan providing a substan- 
tial military ground and air presence 
flanking the gulf. On the opposite flank, 
the Soviets have strengthened their po- 
sition in Ethiopia and South Yemen. 
Libya with its massive store of Soviet 
arms is led by a fanatic. A former strong 
U.S. ally, Iran, has become unstable, un- 
predictable, and chaotic. Iraq and Iran 
are engaged in a military conflict. And 
in the middle of all that we have Saudi 
Arabia and the critical gulf oilfields. 
Without any doubt, they are in the mid- 
dle of the most unstable part of the 
world. 

President Carter has publicly commit- 
ted this Nation to defend the Persian 
Gulf. President Reagan has repeated and 
expanded this pledge. We are spending 
billions of dollars to buid and support 
a Rapid Deployment Force for this pri- 
mary purpose. 

All but lost thus far in the AWACS 
debate is the essential fact that Saudi 
Arabia is pivotal to a viable strategy for 
deterrence in the gulf region. All but lost 
thus far is the essential role which Saudi 
Arabia does and will play in support of 
any U.S. military options for defense of 
that region and our vital interests. 

In testimony before the Senate Armed 
Services Committee on September 28, 
1981, General P. X. Kelley, Assistant 
Commandant of the Marine Corps, spoke 
in detail about the military importance 
of Saudi Arabia and this sale. His testi- 
mony unfortunately, was largely ignored 
by the news media. No person in uniform 
todav has a better understanding of the 
military requirements and our current 
deficiencies in protecting our vital in- 
terests in the Persian Gulf than General 
Kelley. He was the first Ranid Deploy- 
ment Force commander who had to 
organize this force and establish all the 
contingency plans for that region. 

General Kelley testified that: 

There is no question in my mind that... 
if the U.S. is to display meaningful combat 
power to that part of the world, be it high 
threat or low threat, it is absolutely essential 
that we have free end willing—and I 
emphasize those two words, free and willing— 
access to Saudi land bases, Saudi ports, Saudi 
host nation sunport, and a considerable labor 
pool from the Saudis. 


General Kelley continued: 

Saudi Arabia is. without question as far as 
I am concerned, the linchpin to a viable U.S. 
strategy in the region. We must have mean- 
ingful relationships in that area. The con- 
sequences of not having such a relationship 
with the Saudis... are a very serious risk to 
this country. So I ask that the Committee 
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not only consider the technical aspects of the 
AWACS, but also consider the geopolitical 
dimensions of our future relations, not only 
with the Saudis, but with the entire 
moderate Arab world . . . -~ 


Mr. President, the success or failure of 
any viable U.S. military strategy for the 
Persian Gulf will depend in large meas- 
ure on how fast we can deploy a credible 
force to the region after first warning. 

The first condition which must be 
satisfied in any deployment sequence, 
however, is to establish and maintain 
air superiority so as to protect American 
lives as the force moves into the area. To 
be effective in both neutralizing the 
enemy and providing close support to en- 
dangered U.S. troops on the ground, our 
land-based and sea-based tactical air 
must possess knowledge of distant and 
impending air activity. 

We must have the ability to anticipate 
the enemy’s aerial intentions and to 
destroy enemy aircraft before they reach 
the battle area. Without the proper level 
of air cover, the probability of success 
would be minimal. It goes without saying 
that the presence of an AWACS—com- 
patible. air defense network in Saudi 
Arabia would greatly facilitate deploy- 
ment and is a critical element of our 
strategy. Only the AWACS system can 
provide the U.S. soldier in the gulf region 
the kind of timely assistance from the air 
that the Israeli soldier enjoys in defend- 
ing Israel by virtue of a superior intel- 
ligence network on the ground and in the 
air. 
We presently have inadequate facili- 
ties, maintenance equipment, and spare 
parts in the gulf region to support the 
exercise and deployment of U.S. forces. 
Currently, they literally start from zero 
combat power on the ground. With in- 
teroperable equipment like the AWACS, 
compatible facilities and trained United 
States and Saudi personnel already in 
place, the opportunities for a successful 
strategy are markedly improved. 

In addition, when a force the size of 
the Rapid Deployment Joint Task Force 
deploys to the gulf as a deterrent or to 
counter Soviet expansionism, it must 
have an extensive base and facility in- 
frastructure within reasonable distance 
for operations and support. Saudi Arabia 
is the only country in the region which 
is both large enough and capable enough 
to provide that critical level of support 
in the immediate area of the Persian 
Gulf. 

Mr. President, during the course of 
the last 2 weeks we have heard much 
about the security of Saudi Arabia, the 
security of Israel, and the protection of 
American technology. These are all 
legitimate and sincere concerns. We 
have not heard much, however, and cer- 
tainly not nearly enough in my view, 
about the protection of American lives. 

Almost everyone on both sides of this 
issue agrees that a rejection of this Pres- 
idential proposal will likely result in a 
termination or phasing out of the 
AWACS aircraft now operating out of 
Saudi Arabia under American control. 
Most experts agree that, in this event, 
the Saudis will replace the AWACS with 
the British Nimrod. The Nimrod air- 
craft, although effective for Saudi pur- 
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poses in many respects, will be much 
more difficult for American military 
forces to coordinate with in emergencies. 

If this series of events occurs, and I 
hope it does not, America: 

First. Will have no continuous access 
to Nimrod information; 

Second. Will have no technicians op- 
erating or maintaining the Nimrod; 

Third. Will have no ground operating 
sites essential for interface with U.S. 
forces; 

Fourth. Will have no joint training; 
and 

Fifth. Will not have the timely warn- 
ing so essential to military contingencies. 

In summary, without AWACS during 
the next few crucial years in the Middle 
East, America’s military ability to protect 
the Persian Gulf pledged by President 
Reagan and President Carter will be seri- 
ously degraded. 

Without AWACS on the Arabian pe- 
ninsula, the Rapid Deployment Force 
could be deprived of critical warning of 
an impending hostile military action and 
could be deprived, once hostilities begin, 
of the capacity to win the air superiority 
battle essential to the fate of U.S. forces 
ashore. 

I leave it to the opponents of this sale 
to explain this serious degradation of our 
emergency combat capability. 

I leave it to the opponents to answer 
the question of the F-14 pilot flying from 
the carrier America: “Where are the 
enemy aircraft?” 

I leave it to the opponents to answer 
the question of the Marine landing force 
commander on the assault ship Okinawa: 
“How will I get close air support once 
ashore?” 

I leave it to the opponents to answer 
the question of the F-15 ground crew 
chief in a Middle East emergency: “When 
will I know about an enemy airstrike 
headed for my airfield?” 

Mr. President, if this sale is vetoed 
by the Congress, these questions should 
and will be asked by the American mili- 
tary personnel who are prepared to risk 
their lives to protect our vital interests. 
I leave it to the opponents to answer 
the questions these American fighting 
men will legitimately pose. I do not have 
the answers. 

I ask my colleagues to thoroughly con- 
sider U.S. national interests in the Per- 
sian Gulf region and the military re- 
quirements of protecting and defending 
those interests. 


Mr. President, I believe the Warner- 
Nunn resolution enables us to deal with 
the many legitimate concerns about the 
sale of AWACS aircraft while not ob- 
scuring the paramount issue of how the 
United States protects its vital interests 
in the region. 


I thank my colleague from Virginia 
for his diligent work and his long hours 
in helping prepare this resolution and in 
coordinating it. I pledge my continued 
support to him to see that it is adopted 
by the Senate and, most importantly, 
that the certifications that the resolu- 
tion provides come from the White 
House and are considered by the Senate 
as a very important part of the delibera- 
tions before we vote on the final question 
of whether this sale shall go through. 
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Mr. WARNER. Mr. President, I thank 
my distinguished colleague from Georgia. 

First, I should like the record to re- 
flect that if this resolution is to bear a 
name, it should bear the name “Nunn- 
Warner.’ That reflects a partnership 
started when I joined the Senate nearly 
3 years ago. That partnership existed 
many years before that, when I, as Sec- 
retary of the Navy, received the valuable 
guidance and assistance of the distin- 
guished Senator from Georgia. 

Mr. NUNN. Unfortunately, certain po- 
litical events have transpired since those 
days, and because of those events, I be- 
lieve it should be labeled “Warner- 
Nunn.” 

Mr. WARNER. I decline. In Virginia, 
there is an old saying, “We don’t change 
horses in midstream.” We are not going 
to change now. 

Mr. President, throughout my Senate 
career and much of my public career, I 
have tried hard to support the freedom, 
independence, and sovereignty of the 
State of Israel. I will continue to do so. 
{ know that is a very heavy considera- 
tion, likewise, with a number of my col- 
leagues. 

This morning, I received assurances 
from the President that he, also, is com- 
mitted to the long-term security of the 
State of Israel. It is his intention to work 
toward a goal whereby Saudi Arabian 
leadership will hopefully come in and fill 
a part of the vacuum left by the late na- 
tional leader of Egypt, President Sadat. 

The President stated this morning 
that this is definitely a goal. This is the 
first step. He very carefully portrayed 
that the first airplane would not be 
transferred for 4 years and that within 
that period of time the Nation, the 
world, and indeed this Congress can 
watch the actions of Saudi Arabia to de- 
termine whether or not they are con- 
sistent with the President’s goal, and 
the goal of Congress to bring about 
peace and stability in the Middle East. 

In fact, we have very carefully incor- 
porated a provision in the agreement 
which provides that, in the event there 
is a departure by the recipient nation 
of AWACS of the goal of peace and sta- 
bility in the Middle East, then our Na- 
tion would withdraw certain support 
which is absolutely vital on a real time 
basis to operate this system. 

So, Mr. President, let me stress that 
the concerns of my colleagues are legiti- 
mate, the concerns of the Israeli people 
are legitimate. The purpose of this reso- 
lution is to try and bridge those con- 
cerns with the reality of the need to go 
forward supporting our President and 
have Saudi Arabia take a more active 
role in the peace process. 

As the President says, it is 4 years un- 
til the first airplane is transferred. Yet, 
if he is denied the opportunity to go for- 
ward and direct the foreign policy, as 
the duly elected official who under the 
Constitut‘on has the primary respon- 
sibility for foreign policy; if he is 
thwarted, we may see severe problems, 
not only for our military, as my distin- 
guished colleague stated, but for the na- 
tional interests and economic interests 
of this country. 

So balancing against a 4-year period 
before the first transfer of an airplane, 
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within which time this body could re- 
consider the action taken, is the ques- 
tion of denying our President the exer- 
cise of his rightful authority under the 
Constitution. It is my hope that the op- 
ponents of this resolution and of the 
sale will reconsider their views as stated 
by my distinguished colleague from 
Georgia. 

Mr. President, with the adoption of 
the resolution I have just submitted and 
the approval of the proposed air defense 
package set forth by the administration, 
I am confident we can meet the security 
needs of the region and of our Nation. 
Further, I am confident we can meet the 
concerns and reservations of many of 
my colleagues who heretofore have op- 
posed the proposal. 

After examination of the m'‘litary and 
technical implications of the proposed 
sale, and after examination and adop- 
tion of the resolution we have set forth 
here this afternoon, I am confident that 
Senators will conclude this package is 
in the national interest of the United 
States. 

I urge the adoption of the resolution. 

Mr. HATCH. Mr. President, as a co- 
sponsor of this resolution I would like 
to ask unanimous consent to insert in the 
Recorp at this time an article in which 
I recently expressed my concerns for 
safeguarding the interests of both the 
United States and Israel in selling 
AWACS to Saudi Arabia. 

This resolution embodies the reassur- 
ances which, when combined with other 
factors, including the tragic loss of Pres- 
ident Sadat, has caused me to forego 
previous misgivings over the wisdom of 
the sale, and now offer my support to the 
President. During this period of turbu- 
lence in the Middle East I feel especially 
sensitive to the need to support President 
Reagan in his efforts to stabilize the area. 

I shall have more to say within a few 
days about the basis of my support for 
the President’s proposal and how this 
resolution affects my support for the sale. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

I’m Nor Soup 
(By ORRIN G. HATCH) 

I was initially appalled at the administra- 
tion's plans to sell five Airborne Warning 
and Control System aircraft to Saudi Arabia 
in the face of strong opposition from the 
government of Israel. Because Saudi military 
units have participated, at least symbolical- 
ly, in every Arab war with Israel, the key 
argument against the sale was that AWACS 
under Savdi control would undermine Isra- 
el's fundamental strategic doctrine; any po- 
tential Arab aggressor can be deterred only 
by the threat of a pre-emptive Israeli air 
strike to destroy the aggressor’s forces first. 
Israel had tolerated quietly the proposed 
F15 package that would significantly en- 
hance the capability of the Saudi air force 
to destroy ‘sraeli tank forces, but the intelli- 


gence-gathering capability of the AWACS 
was the last straw. There was a mystery for 
the few of us in the Senate who have suv- 
ported Ronald Reagan for a long time, esve- 
clally during the primaries of 1976 against 
Gerald Ford when Henry Kissinger's support 
for Israel was called into question: how 
could the president and James Buckley, un- 
dersecretary of state for security assistance, 
possibly support such a deal? 

In the absence of a persuasive case to the 
contrary, it was not surprising that a major- 
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ity of both Houses indicated by letter on 
June 24 that they would not support the 
AWACS sale. More recently, however, the ad- 
ministration’s thinking is becoming clearer, 
and I believe the AWACS package may be 
supported in the Senate if—and it is a big 
if—further questions can be answered in the 
weeks ahead. 

I can tick off five reasons now why some 
support the sale: 

First, the military dimension. Our Air 
Force and the new Persian Gulf Command 
will need all the help they can get to defend 
the vital oil lines of supply and the oil fields 
themselves. Thus, an air defense system for 
the Gulf is an important American military 
interest. To be a part of that air defense sys- 
tem, Saudi Fl5s and surface-to-air missiles 
will need to have an alert system and a 
means of coordination. AWACS does the 
same job for U.S. forces, for NATO and has 
operated over Japan from Okinawa. 

Second (some would say first) comes the 
economic dimension, the hard fact that the 
Saudis have the largest oil reserves and are 
our paramount foreign source and, most im- 
portant, are deliberately sustaining a higher 
rate of oil production than their own experts 
advise in the face of a worldwide oll glut, a 
policy with direct positive impact on the 
president’s plans for the American economy. 

Third is the diplomatic benefit in de- 
veloping our relationship with the moderate 
Arabs who contain and reduce the influence 
of the hotheads in Libya and elsewhere in 
the Arab world, a useful objective. Even if 
the Saudis do not endorse the Camp David 
agreements or ci-ectly svp-o~t Ts™he! in any 
way, their diplomatic and financial infiuence 
aids U.S. diplomacy in the region such as 
in the Lebanon-Syria confrontation where 
Syria’s reliance on Saudi funds to finance 
Syrian forces in Lebanon provided leverage 
otherwise not available to us. 

Fourth, in the psychological sense, now 
that the AWACS sale has been publicly op- 
posed by the Israelis, Saudi prestige in the 
Arab world is at stake and the royal family 
members who have long advocated close ties 
with the United States have come under 
scrutiny. At the same time, our own presi- 
dent's campaign promises for a new coher- 
ence in U.S. foreign policy have come into 
question. We do not need the kind of major 
embarrassment that a congressional veto of 
the sale would surely deliver to the presi- 
dent’s international reputation. 

Fifth, there seems to be emerging a possible 
set of AWACS safeguards that will tend to 
reduce Israeli security concerns, especially if 
combined with offsetting security assistance 
for Israel. These have not yet been made 
public. They will include U.S.-Saudi sharing 
of all AWACS intelligence, a U.S. role in 
operating the systems, measures for rescue 
or destruction of the sensitive electronic 
“black boxes” in the event the aircraft might 
fall into hostile hands, and other limits, 
such as where ground radar stations are lo- 
cated. Put bluntly, the Israeli air force will 
have a better than sporting chance to shoot 
down AWACS if these safeguards are vio- 
lated, a move we should oppose only if Amer- 
icans were aboard. 

There reaso™s to suprort the AWACS sale 
are not sufficient for me. Many senators will 
awrit Israel's reascesrsment of the AWACS 
safeguards package. Others will raise more 
fundamental questions about the role of 
Saudi Arabia in our national strategy, ques- 
tions that logically apply with equal vigor to 
the issve of wea-ons sales to the China of 
Deng Xiao-ping. In return for military assist- 
ance, what are the Saudis (or the Chinese) 
really likely to do for vs in the world in the 
long term besides supply anti-Soviet rheto- 
ric? Are these stable regimes? Are King Fahd 
and Deng representative of the leaders of 
Saudi Arabia and China for the rest of the 
1980s, or are we dealing with those whose op- 
position is about to triumph, as was the case 
in 1976 with the shah and the Gang of Four? 
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I, for one, am not ready to vote for the 
AWACS sale (or arms for China) until these 
questions have been satisfactorily answered. 


LOCAL LAW ENFORCEMENT: OUR 
FIRST LINE OF DEFENSE IN THE 
WAR ON CRIME 


Mr. PELL. Mr. President, one of the 
most disturbing trends in our society 
today is the crime epidemic which is 
sweeping the Nation. Statistics released 
by the Justice Department indicate that 
nearly one out of every three households 
in America was touched by some form of 
crime last year. Violent crime in 1980 
showed its largest increase in a dozen 
years, and no region was spared from 
the spiraling crime epidemic. Nor was 
the crime jump confined only to urban 
areas; the figures now show that rural 
America is as much a victim of this prob- 
lem as any other area. 

It is often easy to overlook the fact 
that our first line of defense in the war 
against crime is local law enforcement. 
And yet it is clear that at a time when 
we are asking our local law enforcement 
people to do more and more to stem the 
crime epidemic, we are giving them fewer 
resources with which to protect our 
security. 

At the Federal level, many worthwhile 
programs assisting local law enforcement 
agencies have been either eliminated 
entirely or drastically reduced in scope. 
This is happening at a time when State 
and local budgets are stretched to the 
limit, making the job of local crime fight- 
ers all the more difficult. 

Mr. President, the severity of the prob- 
lems faced by local law enforcement was 
made clear recently by an extremely 
thoughtful address given on this subject 
by Rhode Island's Attorney General, 
Dennis J. Roberts. Mr. Roberts makes the 
points that we can no longer afford to 
treat crime as a purely local problem, 
and the Federal Government must con- 
tinue to provide local law enforcement 
with assistance to combat the increasing 
crime rate. 

I would like to share Mr. Roberts’ fine 
address on the crime problem with my 
colleagues, and ask unanimous consent 
that his remarks, entitled “The Impact 
of Federal Budget Cuts on Law Enforce- 
ment in Rhode Island,” be printed in full 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE Impact OF FEDERAL BUDGET CUTS on LAW 
ENFORCEMENT IN RHODE ISLAND 
(By Attorney General Dennis J. Roberts II, 
of Rhode Island) 

Much has been heard on the impact of 
Reagan bridget cuts on various government 
programs to aid the less fortunate residents 
of our State and our nation. You likely are 
already aware of wholesale reductions in edu- 
cation programs, ms for the elderly, 
AFDC, and job training programs. 

Today I would like to draw your attention 
to impacts of reduced federal spending on 
law enforcement, both in the area of criminal 


law enforcement and a broader kind of pub- 
lic protection, the result of which is to make 


it more difficult for those of us charged with 
law enforcement to properly carry out our 
duty. 

If there is to be a national priority given to 
combatting crime, the federal dollar must 
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follow the federal rhetoric. Instead, the tide 
is rushing the other way. 

Among the bureaucrats to be dismantled 
are two critically important agencies which, 
as the Washington Post put it, are “small 
agencies with very big enemies’—the Treas- 
ury Department’s Bureau of Alcohol, Tobacco 
and Firearms which is a major unit in the 
fight against interstate organized crime, and 
the Consumer Product Safety Commission, 
a key office in the fight against white collar 
crime and consumer fraud. For those of us 
charged with state law enforcement, there 
will be a significant and direct impact from 
the loss of these agencies. We will lose our 
ability to rely on their considerable expertise 
and resources and we will lose a coordinated 
federal approach to what are very often inter- 
state criminal conspiracies. 

But the loss of federal funds has been 
and will be felt even more directly in Rhode 
Island law enforcement. In the last few 
months, we have lost federal fundings for & 
number of programs which proved highly 
successful. Among them are an Antitrust 
Unit which just last year returned over $177.- 
000 to individuals and small businessmen in 
Rhode Island, while also preventing a variety 
of illegal and expensive schemes from con- 
tinuing. 

We have lost funding ‘or a Family Violence 
Unit which converted assault within the 
family unit, including sexual assault, from a 
little reported and impossible to convict 
phenomenon into an event which is reported, 
and where effective prosecution, where ap- 
propriate, can be accomplished. 

We have lost federal funding for a Vic- 
tim Witness Assistance program which rec- 
ognized for the first time the central role of 
the victim, who had been the forgotten per- 
son in the criminal justice system. This pro- 
gram has been weakened by the loss of CETA 
funding for many of our victim-witness 
counsellors, 

We are maintaining these programs at pres- 
ent—mostly by doubling up the responsibil- 
ities of members of my staff. But this places 
a severe, although tolerable, strain on the 
system. I cannot be quite so sanguine in 
viewing what will happen to us in the next 
few months, 

Unless the direction our federal govern- 
ment is travelling in is reversed, we are 
scheduled to lose additional valuable pro- 
grams. 

These include: 

A sophisticated computerized criminal his- 
tory program, which allows us for the first 
time to access automatically the criminal 
records of thousands of people so that we 
can know whether a police suspect is in fact 
a dangerous criminal for whom warrants are 
outstanding. The program is scheduled to be 
de-funded in mid-November. 

Our statewide Arson Task Force, the only 
one of its kind in the country dedicated to 
detecting and prosecuting the expensive 
and dangerous crime of Arson-for-profit. It 
was scheduled to be funded for three years. 
Now we are advised it will go off line after 
eighteen months. 

The Medicaid Fraud Unit, dedicated to 
eradicating fraud perpetrated by those few 
providers of medical care who would abuse 
the system, had been considered safe for con- 
tinued funding, because it protects money 
belonging to the federal government. Now 
its future is in doubt. 

This alarming situation Is made worse by 
the fact that the deprivation of social pro- 

and employment opportunities for 
citizens, including young people, will lead 
to an increase in crime. In fact, we expect 
to handle 1000 cases more in 1981 than in 
1980 in Providence and Bristol counties alone. 
The simple fact is that we may well be 
forced to meet this onslaught with a di- 
minishing number of prosecutors. 

The issue we address today is: “How im- 
portant is it to the people of the State of 
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Rhode Island to have effective law enforce- 
ment?” 

I believe the answer is “Most important”. 
If that is so, resources from all available 
sources must be tapped. The alternative is 
to face a massive—and to my mind, disas- 
trous—shortfall in the ability of law en- 
forcement to match the lawbreakers: the 
violent criminal, the organized criminal, the 
economic criminal, the racketeer, the corrupt 
official. 

I submit to you that an ordered and struc- 
tured society cannot elect to accept that 
shortfall. 

In recent days, Governor Garrahy has 
brought to public attention the impact on 
Rhode Island of federal budget reductions 
in a number of program areas. As the Chief 
Law Enforcement Officer of our State, it is 
my duty to bring the hard facts of problems 
confronting us to your attention. Just as the 
Governor is committed to doing all in his 
power to reduce the negative impact of 
budget reductions foisted on Rhode Island 
by Washington, so too, I am pledged to 
making the most exhaustive effort to con- 
tinue the fight on all fronts of crime that we 
have carried out over the last several years. 


COAST GUARD HEROES 


Mr. STEVENS. Mr. President, today I 
commend the heroism of four coast- 
guardsmen who lost their lives in a 
rescue attempt near Cordova, Alaska. 
The circumstances surrounding this 
rescue attempt are all too familiar to 
those of us in Alaska, and may help 
raise the level of consciousness about the 
mission of the Coast Guard, which is 
vital and often extraordinarily danger- 
ous in a State like Alaska. Lt. Ernest 
“Pat” Rivas, 33; Aviation Electronics 
Technician Third Class John Snyder, Jr., 
21; Aviation Machinist Mate First Class 
Scott Finfrock, 25; and Lt. Joseph Spoja 
(pronounced Spoya, like toy), 31, whose 
body has not yet been found, all lost 
their lives when their helicopter went 
down trying to rescue the skipper of the 
Cordova fishing vessel Marlene during a 
horrendous storm. The response of these 
individuals exemplifies the Coast Guard 
motto “Semper Paratus.” I wish to ex- 
press my deepest sympathy to their 
families. 

Mr. President, let me describe the con- 
ditions faced by these Coast Guard heli- 
copter crewmen. The helicopter was 
from the Coast Guard air station at 
Kodiak, which is the closest to Cor- 
dova, 320 miles by air. The helicopter 
went down late Thursday night, Au- 
gust 6, in torrential rain and 40 to 60 
knot winds. As of August 12, the official 
record showed 18.04 inches of rain since 
the beginning of the month, and some 
Cordovans claimed rain gages in the 
city itself recorded over 30 inches of 
rain from August 6 through the 8th. 
Eyak Lake in Cordova rose at least 5 
feet in a 48-hour period. Governor Ham- 
mond, has declared the south central re- 
gion a disaster area. 

I present this information because it is 
not unusual at home in Alaska, and Coast 
Guardsmen there work under these 
tvpes of conditions all the time. Part of 
their mission is to helo those in peril at 
sea, and given Alaska’s fishing industry 
and weather like that which I have de- 
scribed, this is a monumental task in 
itself. Fisheries patrols by both ships and 
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aircraft are carried out under the same 
kind of conditions, and the job is not 
made easier by the fact that Alaska has 
33,904 miles of coastline. 

. The specific circumstances surround- 
ing the crash of this helicopter are still 
under investigation. Skip Holden, skipper 
of the Marlene, said: 

I've never seen anything like it... one 
minute I was looking up at the helicopter’s 
lights and the next, I'd be on top of a swell 
looking down on it still flying, but the swells 


were so high and steep. Just going out on 
deck was a hazard. 


The swells were 15 to 20 feet, and the 
helicopter simply vanished from sight. 

Lt. Larry Hazel, the Coast Guard's 
public affairs officer in Kodiak, stated: 

There are certain hazards and risks that 
people who join the Coast Guard always 
know exist; they may not discuss them daily, 
but we all know there's a possibility they 


might not return from a search and rescue 
mission. 


These words, and the actions of the 
four helicopter crewmen who lost their 
lives, exemplify the highest tradition of 
the Coast Guard. 

Mr. President, there was an article in 
the Cordova Times which describes this 
whole incident very graphically, and 
which we all should read to remind our- 
selves of the valor of the Coast Guard 
mission and the courage and dedication 
of the four fliers who died carrying out 
that mission in Alaska. I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 


[From the Cordova (Alaska) Times, Aug. 13, 
1981] 
GuLF RESCUE ATTEMPT DOWNS HELICOPTER 
(By Nancy Bird) 

What began as a Coast Guard search and 
rescue operation for a Cordova fisherman last 
week turned into tragedy for the helicopter 
crew that made several attempts at picking 
up the fisherman from stormy Gulf of Alaska 
waters. 

The helicopter went down in an area 
southeast of Hinchinbrook Island late Thurs- 
day night, August 6. Two bodies of the four 
member crew were found on August 8 on the 
northeast end of Montague Island, and the 
helicopter was later located on Naked Island 
in the middle of Prince William Sound. 

A massive search continues for the other 
two crewmen. It has been hampered by poer 
visibility, high winds and torrential re‘ns. 

Skip Holden, skipper of the 27 foot * ow- 
picker, Marlene, was the object of the in’tial 
rescue operation. After the foiled rescue at- 
tempt, Holden managed to weather out the 
storm and eventually, made it safely to Hin- 
chinbrook Island Friday morning. 

The rescue operation was started after 
Holden found himself caught in the breakers 
of the Copper River Delta with part of his 
steering unit broken. 

After his front steering cable broke, Holden 
had to steer from inside the cabin of his 
bowpicker which, in the stormy condition, 
made it difficult to set a course. 

It was a friend of his fishing on the inside 
of the bar who actually called in the Coast 
Guard and then told Holden to hang on until 
they got there. 

According to Holden, the weather Thurs- 
day afternoon, when he decided to move from 
Softtuk to Egg Island (in the Delta), had 
started out calm, but had worsened before 
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he was able to find the Egg Island channel 
marker to get inside the bar. 

“The Egg Island light was out which made 
it impcssiple to find the channel, but I 
didn’t know that before I started out,” said 
Holden in an interview Tuesday. “After I 
lost the front steering, I kept going hoping 
to get out of the breakers.” 

“As soon as I saw the fathometer hit 60 
feet I let my net out,” he continued. “By 
that time it was probably blowing 40 knots, 
gusting up to 50 or 60.” ; 

“My main worry then was that I'd get 
blown east into the rocks on Hinchinbrook. 
As it turned out, I ended up drifting south- 
west toward Montague.” 

Letting his net out provided drag to slow 
his drift and helped keep the bow pointed 
into the seas. 

A HC-130 aircraft was tie first rescue craft 
on the scene. Holden communicated totally 
through the HC-130 with the helicopter 
when it arrived. For unknown reasons, the 
helicopter could not reach Holden on his 
CB 


By the time the helicopter arrived, Holden 
had his survival suit on, had securely tied 
down everything on deck, and had all his 
lights on to insure being seen. 

In response to Coast Guard personnel in- 
quiries, Holden responded that he thought 
he was doing okay, not in an immediate life- 
threatening situation, but he did admit to 
having the shakes and a stomach ache. 

In the helicopter's first pass, Holden says 
they made a perfect drop of a yellow line that 
had shot pellets in the end of it. He wasn’t 
sure what the line was for, but started pul- 
ling it in, expecting to feel tension at some 
point. 

The tension never came; only the end of 
the line with a snap shackle on it. Mean- 
while the helicopter was careening off and 
then made a turn for a second attempt. 

“The Coast Guard later told me that chop- 
per could do 120 mph but it sure seemed like 
it was having a hard time against that 70-80 
knot wind,” said Holden. “It couldn't seem to 
get even with me and hold it.” 

“Their second time by I could see the cra- 
dle,” continued Holden. “It was pressed up 
against the bottom of the helicopter, I don't 
know whether from the wind or what, but 
they couldn't get it down to me.” 

“The last pass I saw them make I could 
see something dangling, didn’t know what it 
was then, but found out later it was a two- 
way radio. They got pushed back again 
though, and never got near me.” 

At that point, Holden said he realized no 
one going to be able to get to him, so he put 
his mind to the immediate, bailing the rap- 
idly filling engine compartment and cabin. 

Keeping the cabin door open during the 
helicopter’s passes (to be ready to Jump in 
the basket) had let in buckets of water that 
demanded his attention for the next ten to 
fifteen minutes. 

Holden’s memory of the time frame was 
vague, but Lt. Larry Hazel, the U.S. Coast 
Guard’s Public Affairs officer in Kodiak, said 
the helicopter was engaced for over an hour 
in attempting to lower the basket to Holden. 

Hazel said the last contact the HC-130 
had with the helicopter was at 2:27 a.m. and 
it was shortly thereafter that the HC-130 
crew felt certain something had gone wrong. 

The cloud ceiling being 100 to 200 feet, the 
crew of the HC-130 couldn't see any of the 
scene below them. And. having instructed 
Holden to break off his antenna so it wouldn't 
interfere with the basket being lowered, the 
crew couldn’t reach Holden by radio either. 

“I've never seen anything like it,” said 
Ho'den of the conditions. “One minute I was 
looking up at the helicopter’s lights and the 
next, I'd be on the top of a swell looking 
down on it still fiying, but the swells were 
so high and steep. Just going out on deck 
was a hazard.” 
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While bailing Holden continued to see the 
helicopter’s lights, generally 20) to 300 yards 
off his stern, as he rolled up and down with 
the swells. He isn't sure he saw the helicopter 
actually go down but did notice the lights 
seeming to disappear in a swell and then 
never reappearing. 

He tried to jerry-rig his AM radio antenna 
to his CB at that point and sent out mes- 
sages saying he thought the helicopter had 
gone down, but was never sure anyone heard. 

“That was the sickest feeling in the world,” 
said Holden, “To know something was ter- 
ribly wrong and not be able to do anything.” 

When morning finally came, Holden re- 
mounted his compass from the front steer- 
ing area to the cabin so he could set his 
course from inside. The weather had settled 
some and he decided to pull in his net and 
try to run for land. 

He found the net full of silver salmon, all 
but twenty-five of which he threw back, 
saving the twenty-five to use as a ballast in 
his fish hold. The last quarter of the net was 
tight-wadded in a ball which he took a knife 
to. The tension released nearly pitch-polled 
his boat. 

After running on a north, northwest course 
for about two hours, Holden came on what 
he described as a “twilight zone" scene. The 
downed helicopter lay in front of him in a 
pool of fuel and oil that seemed to calm the 
waves around him. 

Wanting desperately to find survivors, 
Holden circled the helicopter screaming for 
& response, but could only see one survival 
suit with a body face down. It seemed to be 
tethered to the helicopter. 

Three other inflated objects he thought 
might be people turned out to be buoys of 
some kind. 

Holden then continued on his north, 
northwest heading. “I was so tired by then 
I was seeing land everywhere or a boat or 
plane,” he said. “I had to force myself to 
focus on the compass to stop hallucinating.” 

Some time mid-Friday, Holden sighted 
Hinchinbrook, thought he had it made, only 
to round the point and run into worse 
weather again. He finally made it into An- 
derson Bay where the Sunshine Girl was 
anchored. 

Only then was he able to radio the Coast 
Guard of his safety and of his spotting the 
downed helicopter. 

“I didn't want anyone coming out be- 
cause I was the one who got into the mess 
and I figured there wasn't going to be much 
they could do in that weather,” said Holden 
in explanation of his not having called the 
Coast Guard himself. 

However, according to Lt. Hazel the Coast 
Guard strongly feels the proper action was 
taken by Holden's friend in calling them. 

“We expect to be called upon in the worst 
weather,” said Lt. Hazel. “We don't know 
nor will we know for some time what caused 
that helicopter to go down, but we certainly 
don't want people to hesitate in the future 
to call at the earliest signs of distress.” 

“Time can make a great difference in our 
ability to help, and any reluctance on the 
public's part will only hamper efforts," con- 
tinued Lt. Hazel. “There are certain 
and risks that people who join the Coast 
Guard always know exist; they may not dis- 
cuss them daily, but we all know there's 
a possibility they might not return from a 
search and rescue mission.” 

As of August 11, an inflated six-man raft, 
& wet sult and a survival suit from the 
downed helicopter had been found by search 
parties in various parts of Prince William 
Sound. The helicopter itself was recovered 
on Monday. 

Still Msted as missing are crewmen Lt. 
Joseph Spoja, 31, and Aviation Machinist 
Mate First Class Scott Finfrock, 25. Dead 
are Lt. Ernest “Pat” Rivas, 33, and Aviation 
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Electronics Technician Third Class John 
Snyder Jr., 21. 


S. 1706—ACID DEPOSITION 
CONTROL ACT 


Mr. DODD. Mr. President, I am 
pleased to cosponsor an amendment to 
the Clean Air Act to revise the act’s pro- 
visions governing interstate air pollu- 
tion. 

A related, and perhaps even more dif- 
ficult, long-range air pollution transport 
problem is that of acid rain or acid depo- 
sition. ‘The current Clean Air Act simply 
does not address the acid rain problem. 
The current act’s focus on local ambient 
air pollution concentrations ignores the 
long term and cumulative effects of 
widespread atmospheric pollution. In 
the case of acid rain, the problem is com- 
pounded by the tremendous distances 
over which pollutants often travel and 
the fact that several chemical transfor- 
mations occur in the process of long- 
range transport of these pollutants. 

During the past 30 years the acidity 
of rain in many parts of the country has 
been steadily continuing. While normal 
rain is slightly acidic, in recent years the 
Environmental Protection Agency has 
measured rainfall up to 5,000 times more 
acid than normal. The chief ingredients 
of the acid compounds that lead to acid 
rain and other forms of acidic deposits 
on the land, in water and on vegetation 
and buildings are sulfur and nitrogen 
oxides. These combine, under certain 
meteorological conditions, with other at- 
mospheric chemicals and are eventually 
deposited back on the ground in the 
form of rain, gases, and particulate mat- 
ter that is more acid than normal. This 
increasing acidity poses a growing threat 
in many areas. 

While there remain many uncertain- 
ties surrounding the causes and effects 
of acid deposition, the evidence we do 
have is cause for serious concern, par- 
ticularly in New England and several 
other vulnerable regions of the country. 

In addition, the Canadian Govern- 
ment regards acid deposition as its most 
critical environmental problem. A recent 
memorandum of intent between the 
United States and Canada commits both 
countries to efforts to reduce the po- 
tential for transboundary pollution. 
Strengthening the Clean Air Act this 
year is essential to our meeting this 
international commitment. 


The problem of acid rain is not, as 
some argue, purely hypothetical. Sub- 
stantial evidence exists that acid dep- 
osition, both in rain and dry deposition. 
has resulted in the disappearance of fish 
from up to 200 high altitude lakes in 
the Adirondak area of New York. Similar 
evidence exists with regard to thousands 
of fishless lakes in the Canadian 
Province of Ontario and in Sweden. 
Several thousand lakes in Minnesota and 
Wisconsin and an additional 48.000 lakes 
in Ontario alone are considered sus- 
ceptible to increased acid levels. 

Evidence is also mounting that acid 
rain damages the productivity of soils, 
affecting both crop yields and forest 
growth. While research has indicated 
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that there are at times positive effects 
on crop and forest growth from higher 
levels of sulfur, nitrates, and ammonia 
in precipitation, the opposite is true in 
sensitive areas where soils are not well 
buffered by acid neutralizing elements. 

The sensitive regions in North 
America include New England, parts of 
New York, large areas of Ontario, 
Quebec, and the Maritime Provinces of 
Canada, northern Minnesota, Wisconsin, 
and Michigan, most of Washington, 
Oregon and Idaho, and parts of the 
Appalachia region, Florida, California, 
Colorado, Montana, Wyoming, Nevada, 
and Missouri. 

Acid deposition has been shown to in- 
crease the rate of leaching from soils 
of numerous heavy metals, some of 
which, in heavier concentrations than 
normal are toxic to both aquatic life 
and plants. Heavier toxic metals leach- 
ing into water supplies may also pose hu- 
man health threats and increased cor- 
rosion of copper water piping and of 
lead soldered joints have also been 
shown to result from more acidic water 
supplies. 

Acid deposition has also been linked 
to damage of building materials, creat- 
ing not only substantial economic losses 
through the need for more frequent re- 
pairs, but also endangering many of the 
Nation’s historic buildings and monu- 
ments, many of which lie in the North- 
east where the greatest amount of acid 
deposition takes place. 

In spite of the many unknowns re- 
garding acid rain, its formation has 
been firmly linked to levels of sulfur di- 
oxide and nitrogen oxides in the at- 
mosphere. We also know that 90 to 95 
percent of the sulfur emissions in East- 
ern North America are from manmade 
sources. 

The National Commission on Air 
Quality determined that the problem of 
acid deposition is severe enough and that 
enough is known to recommend that the 
Congress require a significant reduction, 
by 1990, in the level of sulfur dioxide 
emissions in the Eastern United States. 
A substantial reduction in sulfur dioxide 
emissions in the East is particularly im- 
portant in light of the fact that, under 
present control technologies, nitrogen 
oxide emissions are projected to con- 
tinue to increase during the next decade. 
S. 1706, introduced yesterday by Senator 
MITCHELL, myself, and others proposes a 
viable first step toward addressing this 
pervasive problem. 


It establishes an “acid deposition im- 
pact region” including all States east of 
the Mississippi River and one tier of 
States west of the river. The causes and 
adverse effets of acid deposition have 
been most clearly identi®ed in this re- 
gion and emissions of sulfur and nitro- 
gen oxides in this region pose the great- 
est threat to the Canadian Provinces. 


The bill requires that sulfur dioxide 
emissions in the region be reduced by 10 
million tons during the next J0 years. 
Current SO, emissions from this region 
exceed 20 million tons and nitrogen 
oxide emissions are expected to equal 
near that level during the next decade 
without further control actions. Each 
State will be responsible for a propor- 
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tionate share of the total required reduc- 
tion based on historic leveis oi suifur 
dioxide emissions. 

The proposal allows the States and 
industry substantial flexibility in meet- 
ing these emission reductions including 
emissions trading among States and 
firms, the substitution of nitrogen oxide 
emission reductions for suliur dioxide 
reductions, precombustion cleaning of 
fuels and other innovative techniques. 

Connecticut, like other New England 
States and Eastern Canada, is at the end 
of the pollution pipeline on this con- 
tinent. Our problems with acid rain and 
the long-range transport of air poilu- 
tion are perhaps more sevcre than other 
sections of the country. I believe it is 
clear, however, that no State is immune 
from these problems. It is also clear 
that the more we learn about them, the 
more severe the consequences appear. 

Many of the identified eXccts of acid 
deposition are irreversible. Delay in ad- 
dressing the principle known causes of 
this phenomenon would subject the peo- 
ple and the resources of the vulnerable 
areas to tctaliy unacceptable risks. 

It is crucial that the Congress address 
this common problem substantively as we 
proceed with the Clean Air Act Amend- 
ments of 1981. Further research is needed 
and at an accelerated pace. But our cur- 
rent knowledge as well as our commit- 
ments to Canada provide a sound basis 
for further actions to reduce both sul- 
fur dioxide and nitrogen oxide emissions, 
particularly in the eastern half of the 
United States. 

A recent article by Mr. Robert Bovle 
in Sports Illustrated provides perhaps the 
most comprehensive assessment to date 
of the acid deposition phenomenon. I 
urge my colleagues to read Mr. Boyle's 
article and ask unanimous consent that 
a copy be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

AMERICAN TRAGEDY 
(By Robert H. Boyle) 

A chemical leprosy is eating away at the 
face of the U.S. It’s popularly known as acid 
rain, but rain isn't the only culprit. 

The true name for this phenomenon Is acid 
precipitation. In addition to acid rain, it in- 
clides acid snow, acid sleet, acid hail, acid 
frost, acid rime, acid fog, acid mist, acid dew 
and “dry” deposits of acid particles, aerosols 
and gases. And it’s not only this country’s 
problem. It is, however, the responsibility of 
the U.S.—as both perpetrator and victim of 
this ecological crime—to recognize the ex- 
treme dangers of acid precipitation and to 
take steps to remedy it before It becomes so 
pervasive as to be Irreversible. 

Acid precipitation is caused by the emis- 
sion of sulfur dioxide and nitrogen oxides 
from the combustion of fossil fuels, Natural 
sources, such as volcanoes and mud flats, can 
emit sulful dioxide into the air, but their 
contribution ts small. “About 90 percent of 
the sulfur in the atmosphere of the north- 
eastern United States comes from man-made 
sources,” says Dr. George R. Hendrey, leader 
of the Environmental Sciences Group at the 
Brookhaven (N.Y.) National Laboratory. 

Once aloft, the sulfur dioxide and the nit- 
rogen oxices can be transformed into sulfuric 
and nitric acids by reacting with moisture in 
the atmosphere, and air currents can carry 
them hundreds, somtimes thousands, of 
miles from their source. When these acids 
precipitate to earth, they can have a devast- 
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ating impact on lands and waters that have 
liċtle natural builering capacity. 

Acid precipitation can kill ush and other 
aquatic life outright. In Scandinavia, which 
is downwind of polluiion pumped into the 
skies in Western Europe, it has already de- 
stroyed fish life in 5,000 lakes in southwest- 
ern Sweden and in seven Atlantic salmon 
rivers and 1,500 lakes in southern Norway. 

Acid precipitation can have damaging 
efects on human health. 

Acid precipitation may pose a menace to 
crops and forests. 

Acid deposition ts already disfiguring 
buildings and monuments, including the 
US. Capitol. 

Acid precipitation, according to many 
scientists, is now the single most important 
environmental problem in North America. 
It's no Tellico Dam vs. snaildarter issue, in 
which an obscure branch of the biological 
tree was threatened by technology. Rather, 
acid precipitation is a problem of towering 
dimensions. DDT contamination posed seri- 
ous problems in this country, but it couldn't 
match acid precipitation’s capacity for des- 
truction on so many fronts and on such an 
overwhelming scale. 

Think this kind of stuff is hyperbole? In 
Canada, where the province of Ontario alcne 
has lost an estimated 4,000 lakes and could 
lose another 48,000 in the next two decades, 
there's an urgent need to curb the sources 
of the pollution, many of them located in 
the U.S., that have created such devastation 
end dismal prospects. But there’s precious 
little indication that Washington is going 
to act. On the contrary, there's every Indica- 
tion that the Reagan Administration, whose 
Clean Air Act Working Group is chaired by 
Interior Secretary James Watt, ts planning 
to gut that act when it comes up for renewal 
or amendment in Congress this session. The 
Clean Air Act, which as written in 1970 
doesn't really address the problem of acid 
precipitation, needs strengthening, not gut- 
ting—especially by the inclusion of measures 
to curtail acid precipitation. 

The revised law should require, among oth- 
er things, the burning of low-sulfur coal, the 
installation of scrubbers at critical plants, 
investment in alternative energy sources and 
the establishment of emissions standards on 
a regional—or “bubble'’—basis. The costs 
would be very little compared to the rate 
hikes imposed in recent years by OPEC. A 
2 percent surcharge on the average utility 
bill In the East would get rid of half the 
sulfur dioxide in the region, These aren't 
far-ont figures advanced by some wild-eyed 
eco-freak; they're from the report of the 
National Commission on Air Quality, the 
members of which are appointed by the Pres- 
ident. 


In the U.S., acid precipitation falls almost 
continuously on the ecologically vulnerable 
lands and waters of West Virginia, Pennsyl- 
vania, New Jersey, New York, Rhode Island, 
Massachusetts, Vermont, New Hampshire and 
Maine; in short, the 182,496-square-mile 
northeast quadrant of the U.S. Acid precipi- 
tation has destroyed trout streams, trout 
ponds and bass lakes, which is unsettling 
if not disastrous; it is also very close to ren- 
dering the Quabbin Reservoir, which serves 
more than two million people in the metro- 
politan Boston area, an economic disaster. 
The cost to keep the water potable in years 
to come promises to be enormous. As Alan 
VanArsdale of the Massachusetts Department 
of Environmental Quality Engineering ex- 
plains, “Our charge is to provide cood water 
and, of course, we'll do that. But as the 
reservoir gets worse, the cost goes way up. 
Who wants to treat a 39-square-mile lake?" 

This is a point often overlooked by the 
Rearvan Administration: Environmental con- 
sciousness often makes good economic sense. 
In the classic pay-me-now-or-pay-me-later 
scenario, the costs the environment is not 
exacting today from the industries contrib- 
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uting to the acid rain problem, it will claim 
tomorrow from the public sector to clean 
up the resultant mess. 

An official of the Environmental Protection 
Agency recently told Senator George Mitchell 
of Maine that the Administration isn’t going 
to take any action as long as acid precipita- 
tion was confined to the Northeast. But that 
part of the U.S. isn't the only affected area. 
Southeastern states, from Florida to Ken- 
tucky, are being hit by the same mess. Some 
rain that falls on Raleigh, N.C. ls more acid 
than white vinegar; The Charlotte Observer 
routinely reports on rain acidity on its 
weather page; and the Blue Ridge Parkway 
has become known as the Gray Ridge Park- 
way because of air-polluting ammonium sul- 
fate, a form of acid precipitation. 

Acid precipitation, often at levels that have 
been associated with the beginning of lake 
acidification in Scandinavia, is now falling 
on sensitive lands and waters in Michigan 
and Minnesota. It is also falling in New Mex- 
ico, Colorado, Idaho, Montana, California and 
Washington. 

That the barn door Is still wide open after 
several prize horses have escaped seems ir- 
relevant to the very people who are charged 
with guarding the door. No portion of the 
U.S. has been harder hit than the Adirondack 
Mountains in upstate New York. The Adiron- 
dacks lie in an area affected by polluted air 
masses coming from the Ohio River Valley, 
southern Canada and the Middle West. What 
has happened in the Adirondacks is a pre- 
view of what might occur elsewhere. 

“It’s insidious,” says C. V. Bowes Jr., the 
owner of Covewood Lodge, a resort on Big 
Moose Lake in the western Adirondacks. 
Bowes is standing in the living room of his 
house looking out at the acid waters of Big 
Moose, one of 212 Adirondack lakes and 
ponds that have so far been documented as 
acidified. It was on Big Moose, in 1906, that 
Chester Gillette drowned his lover, Grace 


Brown, thereby providing Theodore Dreiser 


with the basis for "An American Tragedy,” an 
ironically prophetic title in view of what has 
happened in recent years. The still pristine- 
appearing lake is now 60 acid that swimmers 
sometimes emerge with bloodshot eyes. Ex- 
cept for the few odd fish that hover about 
spring holes in the bottom, the trout are 
gone. 

“I can remember how good the fishing was,” 
Bowes says. “Then, 30 years ago, it slowly 
started to tail off. First the state blamed it on 
the big blowdown of 1950, when we lost 75 
percent of our coniferous trees in the after- 
math of a hurricane. The state said that the 
downed trees made the water poorer for fish. 
No one suspected what was wrong, but we 
should have known something was crazy 
when the trout the state stocked would run 
out of the lake down the outlet to the Moose 
River. The state next blamed the beaver. The 
conservation department said the beaver 
were warming up the water by damming 
tributary streams, and the department began 
dynamiting dam after dam, dozens of them. 
Acid rain was never mentioned. We never 
even heard about acid rain until five years 
ago, when we started reading about the trou- 
ble in Sweden and Canada.” 

By his own account, Bowes should have 
known better. Before he bought Covewood 
Lodge, & rustic hotel, in 1951, he was a pro- 
fessional naturalist on the staff of the Na- 
tional Audubon, he ran field trips to Cen- 
tral and South America, the Caribbean and 
Africa. But for all of his expertise in the 
workings of the world around him, he admits 
he didn’t have a glimmer about acid precip!- 
tation until It was too late. 

The incident that opened Bowes's eyes oc- 
curred only a year ago, at the start of the 
tourist season. In July and August, when 
business is hectic at the Lodge, Bowes, his 
wife, Diane, and their two young daughters, 
Kimberly and Rebecca, move out of their 
house and live in an apartment on the third 
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floor of the hotel. They are downstairs run- 
ning the hotel all day and use the apart- 
ment only at night, One evening in July 1980, 
Kimberly and Rebecca turned on the faucet 
in the apartment to get a drink of water. 
They complained that it tasted “funny.” In- 
deed it did, and analysis disclosed that it 
contained five times the State Health De- 
partment’s permissible amount of lead and 
three times the permissible amount of cop- 
per. It was determined that acid precipitates 
entering the spring that supplied the water 
for Bowes’s hotel had leached the metals 
from the bulldings’ plumbing in poisonous 
amounts. 

The lead and copper could be tasted in the 
water from the apariment faucet because the 
water had been sitting in the pipe all day. 
Bowes checked all the water pipes on his 
property. All but one—a pipe in Bowes's own 
house—had highly acidic water. Bowes was 
puzzled by this until he learned that the 
contractor who had built the well serving 
only the family’s house had used limestone 
around its tiling. The limestone neutralized 
the acid in the water. By constructing lime- 
stone filter beds for the Lodge’s water supply, 
Bowes was able to correct the problem. Which 
only begs the question: How many people 
de endent on wells in the Adirondacks, and 
other places where acid precipitation comes 
into contact with metals, know what's in 
their water? And what's the consumption of 
that water doing to those who drink it? 

Five miles up the road from Covewood 
Lodge in the hamlet of Big Moose, Bill 
Marleau sits in an armchair in the living 
room of his small frdme house. He's tick- 
ing off the lakes in the area that have been 
acidified, including Woods Lake, where he 
has had a small cabin for years. Except for 
the three years he served in the Navy during 
World War IT, Marleau has spent his entire 
life in Big Moose. He's of the opinion that 
acid precipitation has an even more wide- 
scread effect on the region than has yet been 
documented. Marleau isn't a scientist. He 
doesn't have data printouts to substantiate 
his views. But he's a state forest ranger—he 
has been one for 33 years—and until the 
fishing collapsed, he was an ardent angler. 

“Almost everything is down,” says Mar- 
leau, “Everything. Acid rain affects the birds 
that feed on fish, the fur-bearing animals 
that feed on fish. The way I look at it, 
everything in nature is dependent on food, 
end when you reduce the food supply of 
those birds and animals, it affects other 
birds and animals that aren't direcly de- 
pendent on aquatic Insects and fish. 

“The snowshoe rabbit is down, the fox is 
way down, deer are down, way down, the 
bobcat is down, the raccoon is down. Even 
the porcupine is disappearing. Bear is fairly 
plentiful, but of course a bear is like a pig. 
It will eat anything from bark to garbage. 
Frogs and crayfish are way down. Kingfisher, 
osprey, gulls, they're all down. The loon has 
disappeared. There are no mayflies, and 
darning needles are way down. There used 
to be clouds of them when there were thick 
hatches of moəsauitoes The mosquitoes are 
nothing like when I was a kid. 

You dont cee fish jump anvmore. There 
are no fish to jump, and even if there were, 
there'd be no insects to make them jump, It 
gets to a point where you're going to have 
to play God again and start all over by 
making the environment comfortable for the 
littlest insect.” 

Acidity 1s measured on the pH—literally, 
potential of Hydrogen—scale, which runs 
from acidic at its low end to alkaline at 
the high, Every value below 7, the neutral 
point, is increasingly acidic. The pH scale 
is exponential, so that pH 4.6 is 10 times 
more acidic then pH 5.6, and pH 3.6 is 100 
times more acidic. 

“Pure” water is slightly acidic, a pH of 
between 5.6 and 5.7, because the water mole- 
cules combine with carbon dioxide naturally 
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present in the atmosphere and form weak 
carbonic acid. While scientists are not cer- 
tain that rain wes ever “pure’'’—for instance, 
a million years ago it may have had pHs as 
high as 6 or 7 as the result of free-floating 
alkaline dust—they do know that trouble 
begins when the acidification of precipita- 
tion is intensified. The median pH for pre- 
cipitation in the Northeast is generally ac- 
cepted to be 4.3. Although not “offictally 
measured,” the lowest recorded level for a 
single storm anywhere in the world is be- 
eyed to have occurred in the fall of 1978 
in Wheeling, W. Va. According to the U.S. 
EPA there, over the course of a three-day 
drizzle, pHs of under 2 were discovered, more 
than 5,000 times more acid than normal rain, 
For comparison, the pH of bottled lemon 
juice is 2.1. 

Although data are meager, the evidence 
indicates that in the last 20 to 30 years the 
acidity of precipitation has increased in 
many parts of the U.S. At present, the U.S. 
annually discharges more than 26 million 
tons of sulfur dioxide into the atmosphere. 
Just three states, Ohio, Indiana and Tllinois, 
are responsible for nearly a quarter of this 
total. 

Overall, two-thirds of the sulfur dioxide 
in U.S. skies comes from gas-, coal-and oll- 
fired power plants. Other sources: industrial 
boilers, smelters and refineries, 26 percent; 
commercial institutions and residencies, 5 
percent; and transportation, 3 percent. Be- 
tween now and the year 2000, utilities are 
exnected to double the amount of coal 
burned. 

At present, the U.S. pumps some 23 million 
tons of nitrogen oxides into the atmosphere. 
Transportation sources account for 40 per- 
cent; power plants, 30 percent; industrial 
sources, 25 percent; and commercial institu- 
tions and residences, 5 percent. What makes 
these data even more disconcerting—and 
statistically unpredictable—is that emissions 
have trebled in the last 30 years. 

In addition to sulfuric and nitric acids, 
acid precipitation often carries with it other 
products of combustion, such as lead, zinc, 
mercury, copper, cadmium and nickel, among 
other poisonous heavy metals. Besides dump- 
ing loads of such metals on once-balanced 
ecosystems, acid precipation can also leach 
from the soil metals, notably aluminum, that 
are already present. 


After the Clean Air Act was passed in 1970, 
utilities often sought to meet its standards 
by building very tall stacks, The EPA cal- 
culates that there are now 180 stacks more 
than 500 feet tall as compared to only two 
in 1969. Tall stacks can relieve local air 
pollution, but they increase acid precipation 
in downwind areas. In 1974, American Elec- 
tric Power ran ads boasting that it was the 
“pioneer” of tall stacks. The ads proclaimed 
that the tall stacks dispersed “gaseous emis- 
sions widely in the atmosphere so that 
ground-level concentrations would not be 
harmful to human health or property.” These 
emissions, American Electric Power said, are 
“dissipated high in the atmosphere, dispersed 
over a wide area, and come down finally in 
harmless traces.” The ads derided “irrespon- 
sible environmentalists" who wanted strict 
controls over the emissions and accused 
them of “taking food from the mouths of the 
people to give [themselves] a better view of 
the mountain.” Except for one thing: It's 
clear now that those “harmless traces” are 
not harmless. 


The effect of acid precipation on a body 
of water depends on the nature of the rock 
and solls in the watershed. A watershed con- 
taining readily available calcium and mag- 
nesium or carbonates weathered from lime- 
stone can buffer acid in much the way an 
Alka-Seltzer or 2 Rolaids tablet will neutral- 
ize an upset stomach. Some parts of North 
America, such as the Middle West with its 
more alkaline soils, have great buffering ca- 
pacities, but there are other areas that have 
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hard rock and/or infertile sandy soil, and 
these have minimal buffering capacity. Geo- 
logic outcroppings and anomalies can make 
for vast differences within an area. How 
much acid precipitation it takes to acidify a 
specific body of water depends on that body's 
acid-neutralizing capacity, chemically meas- 
ured as its total alkalinity. A lake with, say, 
10 parts per million total alkalinity is low on 
alkalines, and in time acid can destroy it. 
Knowledge of the total alkalinity of a body 
of water and whether that alkalinity is de- 
creasing is essential because pH can be a 
deceptive figure, dropping sharply only as 
buffering capacity is finally destroyed. 

Snowfall can play a key role in acidi- 
fication. Dr. Ernest W. Marshall, a geologist 
specializing in snow and ice, believes he 
can track different storms through the 
Adirondacks weeks after they have occurred 
by digging into the snowpack and examin- 
ing individual storm layers. To Marshall, 
it’s no coincidence that the Adirondack lakes 
that suffer most each spring lie on the 
range's western slope and receive the great- 
est snowfall. “The snow and ice store acids 
for three to four months,” Marshall says, 
“and then when the spring melt comes, lakes 
and streams get one hell of a slug of acids. 
It's as though a pack-a-day smoker gave 
up cigarettes for four months and then tried 
to make up for what he had missed by 
smoking dozens of packs in just 10 days.” 
High acid episodes during snowmelt are not 
unusual in lakes and streams that otherwise 
seem normal. In Norway, these episodes have 
been linked with large fish kills. 

At 6.5 pH level, brook, brown, and rain- 
bow trout experience significant reductions 
in egg hatchability and growth. At 5.5, large- 
mouth and smallmouth bass, walleyes and 
rainbow trout are eliminated and declines 
in other trout and salmon po-ulations can 
be expected. Below 5, most fish are unable 
to survive. 

A low pH can cause female fish to re- 
tain their eggs, but even if the e7gs are 
laid, mortality can be high in acidified wa- 
ters because fish are ultra-sensitive in the 
egg, larval and fry stages, Ironically, as new 
year-classes of fish fall to develon, the older 
fish become bigger because of reduced com- 
petition for the food, and anglers will often 
report sensational catches. 

Why do the fish die? Low pH by itcelf 
interferes with the salt balance freshwater 
Species need to maintain in their body tis- 
sues and blood plasma. But apart from that, 
there's another factor at work: aluminum. 
Acid precipitation “mobilizes” (puts into 
circulation) aluminum, one of the most 
abundant metals in the crust of the earth, 
and as Dr. Carl Schofield, a Cornell Unt- 
versity aquatic scientist, discovered, alum- 
inum can be lethal to fish and other or- 
ganisms at pH levels that are normally con- 
sidered safe for the host fish themselves. 
Acidification also mobilizes mercury and 
cadminum, and fish that don't die may be- 
come poisonous to predators who eat them— 
including the human kind—because of the 
accumluation of such heavy metals in the 
fish’s tissues, 

Besides losing its fish life, it apvears an 
acidified body of water also loses hundreds 
of other organisms, including insects, mol- 
lusks and certain types of algae. However, 
a few species can actually thrive. The water 
in an acidified lake is often a crystalline 
blue, but the bottom is sometimes carpeted 
with fibrous mats of alrae, thick enough 
to be picked up and shaken like a rug. Bac- 
teria that can thrive without oxygen live 
beneath such mats, where they decom~ose 
plant matter and produce gases that bubhie 
to the surface in the summer months, “I 
susrect that this is the cause of the garbare- 
dump-like odor that wafts over the surface 
of some acidified Adirondack lakes during 
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the warmest part of the year,” says Brook- 
haven's Hendrey. 

There's another bizarre touch: Tree leaves 
that fall into streams, lakes and ponds be- 
come pickled and simply stay there. The 
bacteria and fungi that would normally be- 
gin to break down the leaves are inhibited, 
and the same holds for stonefiles and other 
aquatic insects that eat leaf detritus. Given 
this, leaves can build up in a body of water, 
and as Hendrey says, ‘Acidification is ac- 
celerating the rate of the filling-In of ponds. 
The accumulation of material is abnormal, 
and it's increasing so rapidly that soon it 
may have negative effects for human beings.” 

Scientists at the Freshwater Institute in 
Winnipeg, Canada are attempting to docu- 
ment the most minute changes that occur in 
acidified lakes. In 1969, the Canadian gov- 
ernment establithed the Experimental Lakes 
Area southeast of Kenora, Ontario by setting 
aside 46 lakes for scientific Investigation of 
pollutants. Like thousands of other lakes in 
eastern Canada, ELA lakes are situated on 
the granitic Canadian geologic shield, and 
because they are remote from sources of pol- 
lution, they are basically undisturbed. Inas- 
much as the hydrological, meteorological, 
chemical, blological and physical characteris- 
tics of all 46 lakes have been measured, any 
one of them can serre as an experimental 
laboratory, with others acting as controls. 

Early research in the ELA centered on the 
effects of phosphate detergents, which led to 
their reduced use in Canada, and in 1976 
the emphasis shifted to the effects of acid 
precipitation. The scientists took one lake— 
it has no name, just the designation Lake 
223—and over the course of the next four 
years added three metric tons of sulfuric 
acid to it. Dramatic changes have already oc- 
curred. The pH of 223 has dropped from 6.5 
to 5.6; aluminum, zinc and other toxic metals 
have been mobilized and are present in in- 
creasing concentrations; a small mysid 
shrimp, an important food for lake trout, has 
disappeared, as has the fathead minnow; the 
population of slimy sculpins has dropped 
sharply; and there is a greater incidence of 
deformed lake-trout embryos. 

Although the phenomenon of acid pre- 
cipitation has been recognized only in re- 
cent years, it probably began about a cen- 
tury ago. Dr. Stephen A. Norton and his col- 
leagues at the University of Maine have 
found buildups of lead and zinc far greater 
than the natural background levels in sedi- 
ment cores extracted from the depths of New 
England and Scandinavian lakes. The cores 
show that the initial buildups began 100 
years ago and then increased startlingly in 
the 1940s. In approximately 100 years lead 
has increased as much as 300 percent over 
the background level and zinc as much as 
700 percent. Moreover, additional studies of 
the sedimentary remains of diatoms, micro- 
scopic one-celled algae, and of cladocerans, 
microscopic crustacea, Indicate “biological 
changes related to acidification of some of 
the lakes.’ 

As early as 1872, Robert Angus Smith 
noted that coal burning in Great Britain 
caused acid precipitation, and shortly after 
the turn of the century English scientists 
C. Crowther and H.G. Ruston reported that 
“acid rain,” the term they used, had killed 
or reduced the yields of timothy, radish, 
lettuce and cabbare grown near Feeds in the 
industrialized Midlands of Great Britain. 

In 1959 a Norwegian fisheries inspector, 
A. Dannevig, first attributed the decline in 
fish in southern Norway to the increasing 
acidity of the water, but he had no idea that 
the acids came from the sky. At the same 
time Eville Gorham, a Canadian ecologist 
then in England and now at the University 
of Minnesota, published a number of papers 
demonstrating that acid precipitation could 
affect the buffering capacity of bedrock, soils 
and lakes. 
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But it was not until 1967 that Svante 
Odén, a young colleague of pioneering 
Swedish atmospheric scientists Karl Gustav 
Rossby and Erik Eriksson, made the break- 
through that identified acid precipitation as 
a serious environmental threat. Odén, who 
had been asked to do research on surface- 
water chemistry, theorized that the increas- 
ing acidity of Swedish waters was the result 
of atmospheric fallout of sulfates. The Swed- 
ish government asked him to write a report 
on his hypothesis, and while Odén was work- 
ing on it, he received a call from a fisheries 
inspector in western Sweden who asked, “Is 
it possible that a massive fish kill we have 
found could be related to the acid precip- 
itation?” Odén recalls, “That was a shock 
to me, because that was the first real indi- 
cation that acid precipitation had an impact 
on the biosystem.” 

Odén's report, issued in 1968, showed that 
acids emanating from Great Britain and 
West Germany were having a deleterious im- 
pact on Swedish rivers and lakes, particu- 
larly in the southwestern part of the coun- 
try. The report created a sensation, and Odén 
was invited to lecture at universities in the 
U.S., where other scientists, notably Dr. Gene 
E. Likens at Cornell and one of his graduate 
students, Charles Cogbill; Dr. F. Herbert 
Bormann of Yale; Dr. James N. Galloway of 
the University of Virginia; and Dr. Ellis 
Cowling at North Carolina State began in- 
vestigating acid precipitation. Cowling was 
instrumental in the establishment of a Na- 
tional Atmospheric Deposition Program, 
which has a network of sampling stations 
across the U.S. and in Canada. Dr. Harold 
Harvey and Dr. Richard Beamish at the 
University of Toronto focused ‘on lakes. 

Likens and his colleagues at Cornell were 
in a particularly advantageous location in 
upstate New York. Dr. Dwight Webster, a 
Cornell professor of fisheries science, had 
been working on several Adirondack lakes 
that had been losing their trout populations, 
and Schofield, the Cornell aquatic scientist, 
examined the data Webster had accumulated. 
As Webster says now, “Everything began to 
fall into place.” In time, even utilities joined 
in. Since 1977, the Electric Power Research 
Institute, a non-profit arm of the utility 
industry, has funded $14.5 million in acid 
precipitation research, 

Apart from being a threat to aquatic life, 
acid precipitation poses other problems, some 
of which are the concern of Dr. Michael 
Oppenheimer, a senior scientist at the En- 
vironmental Defense Fund headquarters in 
New York City. Oppenheimer recently gave 
up his post as an atmospheric chemist with 
the Harvard-Smithsonian Center for Astro- 
physics in Cambridge, Mass. to join EDF so 
he could deal full time with acid precipita- 
tion and related issues. 

“On certain days the air pollution from 
Los Angeles blows across the Southwest,” says 
Oppenheimer. “Add that pollution drifting 
out of the L.A. basin to that from large power 
plants and smelters in the Southwest, and 
some of our best views in the West, such as 
the view of the surrounding ridges from with- 
in the Bryce Canyon National Park, are re- 
duced. The haziness is caused by the micro- 
particulates associated with acid precipita- 
tion. Congress was specifically concerned 
about this when it passed the Clean Air Act. 
There are possible effects on climate. Par- 
ticulate matter reduces the penetration of 
sunlight. and I think it likely this will have 
some effect on climate in the Northeast and 
perhaps elsewhere. 

“There are also possible adverse effects on 
human health. The first human-health effect 
is the inhalation of susnended microparticu- 
lates of nitrate and sulfate materials. For 
years asthmatics have gone West for their 
health, and the inhalation of micronarticu- 
lates can affect asthmatics, old peonle and 
children. We're concerned now that fine par- 
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ticles are causing widespread health damage 
in the Northeast.” 

The “Northeast Damage Report,” written 
for a consortium of Northeastern states by 
Jennie E. Bridge of the New England Inter- 
state Water Pollution Control Commission 
and F, Peter Fairchild of the Northeast States 
for Coordinated Air Use Management, states 
“Human health is also directly impacted by 
sulfates and other fine particles transported 
in the atmosphere. Impacts range from seri- 
ous respiratory and cardiovascular diseases 
to death from cancer. High levels of sulfate 
in the Northeast, largely due to long-range 
transport into the region, contribute signifi- 
cantly to morbidity in the region. The prob- 
ability of dying from air pollution-related 
diseases is twice as high in the Northeast 
than in other regions of the United States.” 


According to Oppenheimer, “A second ad- 
verse human health effect is the leaching of 
toxic materials into drinking water supplies, 
both ground and surface waters.” In some 
parts of the U.S., homeowners obtain their 
drinking water from roof catchments that 
drain into cisterns. In Ohio, for example, 
there are 67.000 such systems. In a study of 
40 catchment-cistern homes in Clarion and 
Indiana counties in western Pennsylvania, 
Dr. William E. Sharpe, a water resources spe- 
clalist at Penn State, found that 28 homes, 
or 70 percent, had lead concentrations—al- 
ready in the water when It arrived as rain- 
fall—in their water suvplies that exceeded 
the EPA's “safe” level (50 parts per billion). 
Nine of the homes had hazardous lead con- 
centrations caus?d by acid corrosion of the 
plumbing. “People who rely on roof catch- 
ments have very definite problems,” Sharpe 
says. “There are possible health effects, and 
there are economic costs. They're going to 
have to lav out 8°00 to $1,000 per household 
to make rudimentary changes. 


“The rural sections of Clarion and Indiana 
counties have no public water supplies, and 
there's an irony here; Deep and surface coal 
mining has polluted the ground and surface 
waters so they're unfit to drink, and the peo- 
ple have turned to the sky as a last resort. 
It’s the coal that’s mined in the area and 
shipped to power plants that’s coming back 
to kill their last resort.” 


Acid deposition readily affects meta}s. mar- 
ble and limestone, and it is accelerating the 
degradation of buildings and monuments in 
the U.S. and abroad. Some of those affected 
in this country include the Statue of Liberty, 
the Washineton Monument and the Capitol 
“The east side of the Capitol is white Lee 
marble from Lee, Mass.” says Dr. Erhard 
Winkler of Notre Dame. “There are craters 
one-quarter inch or more in it. It looks like 
shrapnel has hit it. What has happened Is 
that because of acid precipitation, the hard 
minerals in the marble had changed to talc.” 


With one or two exceptions, the impact 
of acid precipitation on crops and forests 
has yet to be scientifically determined. There 
are more variables to contend with In ter- 
restrial ecosystems than aquatic ecosystems. 
But experimental work with simulated acid 
rain has shown a number of harmful effects 
on crops, such as the leaching of nutrients 
from foliage, the inhibition of nitroven fixa- 
tion essential to photosynthesis and the re- 
duced yleids of pinto beans and sovbeans. 
Indeed Dr. Lance Evans of New York's Man- 
hattan College estimates that as a resuit of 
acid precipitation soybetin farmers annually 
suffer a loss of $50 million because of a 1- 
percent reduction in yle!d. 

Probably the most significant work on 
North American forests is that beinz done in 
the Green Mountains by Dr. Hubert Vogel- 
mann and Margaret Bliss of the University 
of Vermont and Dr. Thomas E. Siccama of 
Yale. In & paper to be published in the Bulle- 
tin of the Torrey Botanical Club (a peer- 
review journal), they report a startling 50- 
percent dieback in red spruce on Camels 
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Hump, Jay Peak, Bolton Mountain and 
Mount Abraham. The dieback has occurred 
in the last 15 years on land that the scien- 
tists had previously studied. “Examination 
of dying trees has not revealed disease or- 
ganisms,” they write. "The fact that trees of 
a.l ages become necrodiotic sugges:s that 
they are under environmental stress, but it 
is not clear what stress or stresses are in- 
volved. .. ." Red spruce decline is especially 
pronounced at upper mountain elevations 
where precipitation is high and fog is of 
frequent occurrence, 

Studies currently underway in the Green 
Mountains indicate that both rain and fog 
at these elevations are highly acid... . Heavy 
metals (i.e., lead, copper and zinc) are known 
to be accumulating in forest soils at upper 
elevations. Since the environment of high 
elevations is normally fragile, it is possible 
that recent atmospheric pollution is suffi- 
cient to tip the balance of trees already 
growing in a stressed situation.” 


What's being done to curtail acid pre- 
cipitation? A lot, in Canada. Canadians 
know they have a great deal to lose besides 
lakes ani rivers. Forest products are the 
biggest industry in that country, The single 
largest source of sulfur dioxide emissions in 
North America is the International Nickel 
Company’s nearly one-quarter-mile-high 
superstack, the tallest in the world, in Sud- 
bury, Ontario. Every day the stack spews 
2,500 tons of sulfur dioxide into the atmos- 
phere, and some of it reaches the U.S. The 
stack used to exude more than 5,000 tons 
of sulfur dioxide a day, but INCO is now 
unter provincial orders to cut emissions to 
1,950 tons a day by 1983 and make further 
reductions thereafter to the lowest feasible 
level. Until last year, provincial governments 
set the standards for emissions of sulfur and 
nitrogen oxides—much in the manner that 
the Reagan Administration is planning to 
propose that emissions regulations be estab- 
lished by individual states—but Canada 
amended that law in 1980, giving Parliament 
the authority to control sources that contrib- 
ute to pollution “across national bound- 
aries." 


But Canada can’t go it alone. Two-thirds 
of the sulfuric acid that falls there originates 
in the U.S., and Canada is waiting to see 
what the U.S. is going to do when Congress 
and the Administration reconsider the Clean 
Air Act, probably in December. If the utility 
industry has its way, the U.S. will not take 
effective action now. 


Utility arguments against control of emis- 
sions sometimes are absurd, but the industry 
also presents the following seemingly cogent 
points: 


It is unclear whether precipitation is be- 
coming more acid in the East. That’s true, 
but there are large areas of the U.S. and 
Canada that can't endure anywhere near 
current levels of acidity without suffering 
further damage. 


Fish in Florida lakes with a low pH “show 
no sign of dying.” Correct. What isn’t said 
is that the fish are stunted and emaciated. 


The “three lakes in the Adirondacks” 
arguments. This is a favorite of Dr. Ralph 
Perhac of the Electric Power Research In- 
stitute. On Feb. 27, 1980, Perhac testified 
before the House Subcommittee on Over- 
sight and Investigations that: “In EPRI’s 
lake acidification study, we have found three 
lakes in the Adirondack Mountains of New 
York State which have very different acidi- 
ties, yet these lakes lle within a few miles 
of each other and chemistry of the rainfall 
is the same at all three. Obviously some fac- 
tor other than precipitation is responsible 
for the acidity.” What Perhac didn't tell 
the Congressmen was that the three lakes 
in question—they happen to be Panther, 
Sagamore and Woods, Bill Marileau’s old 
favorite—have different buffering capacities. 
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On March 19, 1980, Perhac repeated the same 
testimony to the Senate Subcommittee on 
Environmental Pollution. 


Sudden acidification of a body of water, in 
itself, may not be responsible for fish kills. 
Perhac used this argument before both the 
House and Senate subcommittees last year, 
and he cited a case of a kill that occurred in 
the Tovdal River in Norway in early 1975. 
It’s true that the sudden acidification “in 
itself,” to quote Perhac’s hedge phrase, didn’t 
kill the fish. What Perhac didn’t say was that 
it was determined that the likely killing 
agent was aluminum, mobilized by the acid 
snowmelt. 


Acid rain is turning up in remote parts 
of the world, such as Hawaii. Therefore acid 
rain is natural and industry cannot be 
blamed. This argument is completely irrele- 
vant to the situation in the northeastern 
U.S., where natural sources are far too small 
to account for the observed sulfuric acid in 
precipitation. Yes, rain in Hawali is acid, 
ranging from 5.2 at sea level to 4.3 at 7,500 
feet, but the scientists who documented this, 
John O. Miller and Alan Yoshinaga of the 
National Oceanic and Atmospheric Adminis- 
tration, have suggested that convective rain- 
stcrms may reach high up into troposphere 
to precipitate pollutants coming from distant 
sources. Recently Canadian scientists re- 
ported that pollutants traveling 3,000 miles 
and more from Europe, Asia and poss‘bly 
North America are causing a pervasive haze 
in the Arctic during winter and spring. 


A reduction in sulfur dioxide emissions in 
the Midwest and Northeast, say of 50 percent, 
wouldn’t cause a 50-percent decline in sus- 
pended sulfates, wet sulfur deposition and 
acid precipitation in the Northeast. “It is 
true that there is not a one-to-one corre- 
spondence in reductions," says Oppenheimer, 
who has been studying the chemical trans- 
formation and deposition of sulfur, “but 
long-range transport models indicate that 
50-percent reductions would lead to very sig- 
nificant decreases closer to 50 percent than 
to zero.” 


Any acidified waters could be restored by 
iiming. Liming is useful only on a limited 
Band-Aid scale for the preserva‘ion of unique 
fish populations. “It has its place currently 
in fishery management, but it isn’t viewed as 
the solution to the problem,” says Cornell's 
Schofield. Harvey of the University of Toronto 
Says, “Let us dismiss out of hand that we can 
lime the northeast quadrant of a continent.” 
Liming also doesn't answer the other threats 
posed by acid precipitation. 


“In 1980 two scientists who tested ice core 
samples concluded that acid rain existed long 
before the Industrial Revolution, They found 
the samples, which were taken from the Ant- 
arctic and the Himalayan Mountains, laden 
with acid. One sample was 350 years old.” 
This “well-documented and proven informa- 
tion” is cited in the Edison Electric Insti- 
“ye. ob 'c>“ton. Be ore the Rainbow: What 
We Know About Acid Rain. This information 
is false. It was based on an article that ran 
in The Wall Street Journal on Sept. 18, 1980. 
That story began, “Acid rain, a recent con- 
cern of environmentalists, has been pelting 
the earth for centuries, according to findings 
by two University of New Hampshire scien- 
tists.” The two scientists referred to, Dr. Paul 
Mayewski and Dr. W. Berry Lyons, insist they 
made no such findings. “The story was ex- 
tremely distorted,” says Mayewski. “There 
were no signifc2n* heavy acid traces at all 
in the cores, and we stressed to the man from 
The Wali Street Journal that we were doing 
research on ice and snow, not rain and acid 
rain.’ Mliche 1 C. Lynch, whose byline ap- 
pears on The Wall Street Journal story, 
stands by his piece as an accurate presenta- 
tion of th? information given to him by the 
scientists. On Oct. 1, 1980 the Journal used 


Lynch's article as a peg for an editorial de- 
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claring that the “theory” that acid rain is 
& result of industrialization “has just taken 
a couple of body blows from Mother Nature.” 

Others have taken up the cry. In a speech 
last May at an international acid rain con- 
ference at the State University of New York 
at Buffalo, William N. Poundstone, executive 
vice president of Consolidation Coal Com- 
pany, cited “research by two scientists at the 
University of New Hampshire. They studied 
Antarctic and Himalayan ice cores, dating 
back 350 years. Here, clearly in the absence 
of fossil-fuel burning plants, they found pH 
values in the low 5s.” 

Industry representatives often use argu- 
ments such as the above to turn out articles 
that befuddle the public and legislators. 
Since they all seem to be reaching into the 
same old bag, it’s sometimes difficult to dis- 
cern who wrote what first. Two articles pub- 
lished back to back in Before the Rainbow: 
What We Know About Acid Rain, a 102-page 
paperback published by the Edison Electric 
Institute as part of its “Decisionmakers 
Bookshelf,” are just about identical, word for 
word, page after page, except for the place- 
ment of some paragraphs, 

Essentially that book is a compendium of 
articles intended to define the utility indus- 
try’s stance on acid rain. Its tone is set by 
Editor Carolyn Curtis, who, after seizing 
upon the fact that “natural rain is somewhat 
acidic,” writes, “So by all rights we should 
have been saying for years, ‘It’s acid raining 
outside,’ or ‘Take your umbrella. It’s going to 
acid rain today.’ This sounds preposterous, 
but it’s true, Thus, our first understanding 
is that the strong verbal image, ‘acid rain,’ 
elicits more fear than it deserves.” 

Curtis also writes that “what has been 
printed on this subject ranges from good 
through mediocre to bad in terms of editorial 
consistency and scientific soundness. A 
The media—which have many fine writers, 
editors and, yes, thinkers—have painted for 
me an amusing portrait of two of our so- 
ciety’s most distinguished professions. One 
is of a scientist who one day comes across 
some surprising information: that precipita- 
tion is higher in acidity than distilled water. 
He scratches his head and savs, ‘By golly, I've 
been wondering why all those fish have been 
disappearing!’ The other is of a government 
lawmaker. He reads a report that scientists 
are learning rain has a higher acid content 
than they realized before. He looks up at a 
staffer and shouts, ‘I knew it! It’s those so- 
and-sos in industry. They've been sending 
stuff up in the air and now it's showering 
down on all of us." 

“If scientists and Congressmen were as 
overly reactive and auick to jump to conclu- 
sions as that, we would not have progressed 
beyond the alchemists and feudal system of 
the Middle Ages. On the other hand, if we 
knew all the scientific information there 
was to know and if every law had been 
passed, then those folks wouldn't have much 
to do.” 

Fred Johnson of the Pennsylvania Fish 
Commission says, “The utility companies re- 
sponsible are dragging their feet and scream- 
ing and hollering that they need another 20 
years of research. If we do that, it'll be too 
late.... They put out propaganda, and 
this confuses the public, which is going to 
suffer in the end. I just got another piece of 
garbage in the mail today from General Pub- 
lic Utilities.” 

The GPU’s brochure that so exercised 
Johnson is called Take the Acid Test, and 
one of the questions it asks is: Is acid rain 
a problem in Pennsylvania? GPU’s answer is, 
“The results of the studies to date are incon- 
clusive and often downright contradictory. 
For example, the Pennsylvania Fish Commis- 
sion is blaming increasing acidity in the 
rainfall for low fish povulations in some 
Streams, But Dr. Robert P. Pfeifer. an asso- 
clate professor at Pennsylvania State Uni- 
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versity, views acid rain as a boon to the 
Pennsylvania farming community. He said 
that without the sulfur and nitrogen 
brought down by acid rain, Pennsylvania 
would become barren of most vegetation.” 

The utility industry has some formidable 
political allles on the state level, notably 
Ohio Governor James Rhodes, who has said 
that his state is no more to blame for acid 
rain than Florida is to blame for hurricanes. 
James F. McAvoy, former director of Ohio's 
Environmental Protection Agency, admitted 
to Congress last year that his state is the 
largest single emitter of sulfur dioxide in the 
nation, but he refused to concede that acid 
precipitation was a “very serious problem.” 
McAvoy testified: “Despite the reported ef- 
fects of acid rain on the environment we 
cannot afford to overreact to preliminary 
data, especially in light of our grave energy 
needs today. ... We are aware that both 
the U.S. EPA and the White House have 
stated that it will take at least 10 years to 
accurately determine the extent, effects, 
sources and controls of this phenomenon. In 
our opinion, the 10-year figure may be over- 
ly optimistic. . . ." Two months ago Presi- 
dent Reagan nominated McAvoy for the 
Council on Environmental Quality. 

What do Administration officials think 
about acid precipitation? In April of 1980, 
David Stockman, now the Director of the 
OTce of Management and Budget, told a 
Washington meeting of the National Asso- 
ciation of Manufacturers that he was “some- 
what of a self-avowed heretic” who didn't 
belong to the “choir of the faithful com- 
mitted to issuing melodious harmonies to 
the tenets of orthodoxy regarding the Clean 
Air Act.” Addressing himse!f directly to acid 
rain, Stockman went on to say, “I kept read- 
ing those stories that there are 170 lakes 
dead in New York that will no longer carry 
any fish or acuatic life. And it occurred to 
me to question ... well how much are the 
fish worth in the 170 lakes that account for 
four percent of the lake area of New York? 
And does it make sense to spend billions of 
dollars controlling emiss!ons from sources in 
Ohio and elsewhere if you're talking about 
very marginal volume of dollar value, either 
in recreational terms or commercial terms?” 

After Stockman finished, an NAM snokes- 
man said he found it “encouraging to know 
that somebody who thinks like that is still 
in Washington and has something to say.” 
Stockman has much to say now about any 
approach to acid rain. As director of the 
OMB he has oversight of all environmental 
regulations. : 

After the 1980 presidential elections, 
Prime Minister Pierre Trudeau of Canada 
said he planned to discuss acid precipita- 
tion with the new President at the first 
meeting between the two. They met and 
talked in Ottawa in March, but the signs are 
that tbeir discussion yielded little progress 
on acid precivitation problems. A month 
afterward. Robin Porter, the State Depart- 
ment’s specialist on pollution probiems with 
Canada, said that any treaty with Canada on 
transboundary air pollution was “at least 
three or four years away.” Angry Canadian 
officials said that any such delay was unac- 
ceptable. 

Several weeks later the Administration 
further angered the Candians when it failed 
to send its official representative—Frederic 
N. Khedouri, Associate Director of the OMB 
for Natural Resources, Energy and Science— 
to an acid rain conference in Buffalo. Among 
those stood up by Khedour! was Dr. Mark 
MacGuigan, Canada’s Secretary of State for 
External Affairs. 

MacGuigan pointedly told the conference: 
“To ... those who propound the view that 
economic and energy considerations make 
significant controls unfeasible, I would sub- 
mit that significant emissions reductions, if 
wisely applied, need not detract from eco- 
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nomic and energy goals. Nor should the le- 
gitimate costs of production be passed off to 
another perty—in this case another country. 
This is spurious in economic terms and ir- 
responsible in the spirit of international 
legal considerations. 

“Acid rain is a serious bilateral issue be- 
cause Canadians perceive that further de- 
lay in tackling the burgeoning threat of 
acid rain can result in further incalculable 
damage, Such delays would be particularly 
repugnant to Canadians if they were the re- 
sult solely of narrow vested interests. 

“It was an international arbitration in the 
1930s between Canada and the United States 
that provided what is still the clearest state- 
ment of the international law relating to air 
pollution. At the conclusion of the Trail 
Smelter Arbitration, in which Canada had 
previously accepted lability for damage 
caused [tọ farmers] in the state of Wash- 
ington by fumes from a smelter in British 
Columbia, the arbitral tribunal stated that 
‘no state has the right to permit the use of 
its territory in such a manner as to cause in- 
jury by fumes in or to the territory of an- 
pe or the properties of persons there- 
Sixt 

“I am certain that all responsible Ameri- 
cans accept that the rule of law should guide 
their relations with other countries as well as 
their internal activities. I am also certain 
thet responsible Americans recognize that 
our mutual obligations must be met by deal- 
ing with the causes of acid rain to prevent 
further damare rather than concentrating on 
remedies for damage after it has occurred.” 


The next move is up to Congress. Of all 
those who have addressed the issue, Oppen- 
heimer of EDF says it best: "We have taken 
& basic parameter of nature. snow and rain- 
fall, which touches everything, and we have 
chanced the acidity by a factor of 10 to 100 
times over normal in the last half-century. 
Nature operates on a long time scale, but we 
have been making a host of changes at once, 
and all the cumulative effects of these 
chanres on this country cannot be under- 
stood at once. This is a matter of grave con- 
cern. Acid precipitation is an incipient dis- 
aster of the first order, and if we don’t do 
anything, within 10 years we'll start to see 
seriously significant effects beyond already 
manifest fishless lakes.” 

A CONTINENT HEADED FOR DISASTER 
MAINE 

Native brook trout have ceased reproduc- 
ine in all small lakes over 2.000 feet in alti- 
tude. The pH in these lakes is 5 (pHs of less 
then 5.6 are hazardous to acquatic life). The 
headwater tributaries of at least five Atlantic 
salmon rivers are sufficiently acid to jeopard- 
ize the lives of young fish. 

NEW HAMPSHIRE 

The usual picture of acid-pickled lakes is 
beginning to emerge,” says Ronald Towne, 
chief water pollution biologist of the state’s 
Water Supply and Pollution Control Com- 
mission. “We have lakes with low pH. low 
alkalinities. no fish or missing year-clasces, 
hich aluminum.” So far, Towne has found 
that seven hich-altitud? lakes he has been 
able to reach by car ere “bad,” but he hasn't 
been able to get funds for a helicopter 
needed to sample remote waters. 

VERMONT 

Several lakes in the Brooks Wilderness 
Area of the Green Mountain National Forest 
have a pH of 4, and two tributaries of the 
West River Ball Mountain Brook and Wards- 
boro Brook have been acidified. 

MASSACHUSETTS 

Acid precipitation is pelting the state— 
this summer the pH of a rainstorm in Law- 
rence was 2.9—and Massachusetts’ fisheries 
and drinking-water supplies are both threat- 
ened by disaster. The Quabbin Reservoir, 
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which supplies the Boston area, often regis- 
ters surface water pH values in the 5s and 4s, 
according to Alan VanArsdale, head of the 
Massachusetts Department of Environmental 
Quality Engineering's Acid Deposition As- 
sessment Program. Other bodies of water 
that have lost their buffering capacity in- 
clude the headwaters of the Westfield, Deer- 
field and Swift rivers; the Wachusett Reser- 
voir, Atkins Reservoir, North Watuppa Pond, 
the reservoir for Fall River; & series of high- 
elevation (1,200 to 2,000 feet) ponds and 
reservoirs in the Berkshires; and the drink- 
ing-water ponds in Plymouth County. Van- 
Arsdale isn’t optimistic about getting the 
EPA funds needed to investigate or improve 
the situation. “They're not going beyond 
step one to start funding activities in the 
Northeast,” he says. “They're waiting till we 
scream bloody murder.” 
RHODE ISLAND 


ficials are keeping a watch on the 
Ba Reservoir system, which serves as 
the drinking-water supply for nearly half 
of Rhode Island. The total alkalinity of the 
reservoir is low, ranging from three to seven 
parts per million. The average pH of rain 
this summer was 3.5. 
CONNECTICUT 
A dozen lakes have a total alkalinity of 
less than five parts per million, but Charles 
Fredette of the state’s Department of En- 
vironmental Protection terms acid precipi- 
tation a “long-range” concern. “We don't 
have high-altitude lakes like New York or 
New Hampshire,” says Fredette, “and we 
have relatively good buffering capacity.” 
NEW YORK 


It has been documented that 212 Adiron- 
dacks lakes and ponds totaling some 10,460 
acres are acidified and incapable of support- 
ing fish life. What is infrequently pointed 
out is that this figure is derived from tests 
made on only a third of the lakes and ponds. 
From the same limited sample, another 256 
lakes and ponds totaling 63,000 acres were 
judged to be in danger of losing their fish. 
The headwaters of the Hudson have been 
acidified in part. Other sensitive areas in the 
state include the Tug Hill Plateau to the 
west of the Adirondacks, the Catskill Moun- 
tains, the Shawangunk Mountains, the Hud- 
son Highlands, the Palisades area and Long 
Island. 

NEW JERSEY 

Research is just getting under way, but 
there are “some waters in the northwestern 
part of the state that show some signs of 
acidification,” says Dr. Dean Arnold of the 
U.S. Fish and Wildlife Service. According to 
A. H. Johnson of the University of Pennsyl- 
vania, headwaters of streams in the Pine 
Barrens show signs of acidification from 
precipitation. 

PENNSYLVANIA 

At present many of our mountain streams 
can no longer support rainbow trout, and 
some of our first- and second-order streams 
can’t even support the more tolerant brown 
trout,” says Fred Johnson, Water Resources 
Coordinator of the Pennsylvania Fish Com- 
mission. “There are also streams that we 
can’t stock before the trout season begins 
because of the acidity of the snowmelt. The 
situation is very serious.” A portion of Penn- 
sylvania extending through the central and 
northern sections of the state routinely has 
the most acidic rainfall of any large area 
in the country. The average in the summer 
is pH 3.8. 

WEST VIRGINIA 

A dozen trout streams are too acid to sup- 
port fish. Moreover, 150 miles of the state’s 
total of 550 miles of native brooktrout 
streams are considered “threatened,” says 
Don Gasper of the Department of Natural 
Resources. “The average pH of this 150 miles 
of streams is 5.5,” he says. “In the spring- 
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time it dips down to 48 or 5 and then 
climbs up to 6 in September. If the stream 
pH were to decline a half a pH unit, there 
would be no more fish. West Virginia is a 
stream state, and we're talking about losing 
one-quarter of our heritage,” concludes, 
Gasper. “What's coming down is very, very 
bad. We're really very worried.” In addition, 
stocked streams are also being affected. Gas- 
per says that about 150 miles of these are 
too acid in the spring to be stocked. 
KENTUCKY 


In Cumberland State Park, located in the 
southern part of the state, acid deposition 
is leaching heavy metals into watersheds. 
Lake Nevin in the Bernheim Forest, which 
is close to the Kentucky-Indiana border, has 
detectable levels of lead. 


NORTH CAROLINA-TENNESSEE 


The Great Smoky Mountains National 
Park, which covers 509,000 acres in both 
states, is taking a battering. The beautiful 
blue haze that comes from lacquers and oils 
liberated from the forest canopy is rarely 
seen. Instead, visibility has been greatly re- 
duced, obscured by an ugly gray haze com- 
posed of man-made particulates, mostly 
aluminum sulfates. After the Los Angeles 
basin, the western slope of the southern Ap- 
ralachians, from Georgia north to Kentucky, 
has the highest frequency of air stagnation 
in the U.S. 

The average pH of precipitation in the park 
has gone from 5.3 in 1955 to 4.4 in 1973 and 
4.2 in 1930. In the spring, stream pH levels 
drop to as low as 4.3, and aluminum leaching 
is ongoing. In Beech Flats Creek, zinc and 
aluminum have reached nearly toxic levels 
for fish, and rainbow trout in the park con- 
tained more than the permissible amount of 
mercury allowed for human consumption 
until the Food and Drug Administration 
raised the level from .5 parts per million to 
1 in 1979. In lakes lying just outside the park 
boundary in North Carolina, smallmouth 
bass haye abnormal backbones, generally as- 
sociated with aluminum toxicity. Am- 
phibians, particularly salamanders, are also 
threatened. The park contains the greatest 
diversity of salamanders in the world, includ- 
ing the Plethodontidae, the lungless sala- 
manders that probably evolved in the region. 


GEORGIA 


Northeastern Georgia, extending from Ray- 
mond County to Pickens County, has low 
buffering capacity, according to state en- 
vironmental officials. There have been reports 
of sksletal deformities in smallmouth bass 
in Lake Chatuga, a northern reservoir, and 
Officials say there’s some indication that these 
might be the effects of low pH. 


FLORIDA 


Acid precipitation threatens poorly buf- 
fered lakes in the sandy central highlands 
region that runs the length of the peninsula. 
According to Dr. P. L. Brezonik, water re- 
sources specialist formerly of the University 
of Florida and now at the University of 
Minnesota, the acidity of Florida rainfall has 
increased markedly in the last 25 years. The 
most acidic rains—with a pH of less than 
4.7—fall on the northern two-thirds of the 
state. 

MICHIGAN 


Some 16,000 lakes of more than 10 acres 
each are considered susceptible to acid 
precipitation. More than half the 8,000 lakes 
and ponds in the Upper Peninsula have an 
alkalinity of only about 10 parts per million. 
The Keeweenaw Peninsula on Lake Superior 
receives one of the heaviest snowfalls in the 
U.S., averaging about 12 to 13 feet annually, 
and the median pH for snowfalls in the 
winter of 1977-78 was 4.5. 


WISCONSIN 
Twenty-six hundred lakes of more than 20 
acres in size are considered very susceptible 
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to acidification because they have a pH of 6 
or less and little alkalinity. 
MINNESOTA 
The northern part of the state, particu- 
larly the Boundary Waters Canoe Area Wild- 
erness, is susceptible to acidification. in fact, 
the “Transboundary Air Pollution Interim 
Report,” prepared last February by a group 
of American and Canadian scientists, noted 
that “Atmosphere load near the BWCAW is 
at levels associated with the onset of lake 
acidification in Scandinavian countries.” 
COLORADO 


Acid precipitation is falling on the Rockies 
northwest of Denver. Drs. William M. Lewis, 
Jr. and Michael C: Grant, environmental 
biologists at the University of Colorado, ac- 
cidentally discovered this in 1975 while they 
were working in the university’s mountain 
research station, 9,000 feet up at Como Creek, 
adjacent to the Indian Peaks Wilderness 
Area. .n the four years from 1974 to '78 the 
pH of precipitation dropped at a rapid rate, 
from 5.4, to 5.0, to 4.8, to 4.7. Then, in August, 
Dr. John Harte of the Rocky Mountain Bio- 
logical Laboratory reported that small lakes 
and streams in the Elk Mountains near 
Crested Butte in western Colorado have very 
high levels of acid. Harte said that the pH of 
rain and snow in the area had sunk as low 
as 3.6 in some storms. 


WYOMING 


The average pH of precipitation falling at 
Yellowstone National Park was 5.2 in 1980. 


MONTANA 


The pH average for precipitation in Glacier 
National Park was 4.9. 


IDAHO 
Ths 1980-81 pH average at Craters of the 
Moon National Monument was 4.8. All these 
Rocky Mountain averages are for wet d2posi- 
tion only. 
NEW MEXICO 
Acid precipitation with a pH often in the 
43 and occasionally in the 3s has been re- 
ported for the Teseque Watersheds in the 
Santa Fe National Forest. 
ARIZONA 


The 1980 pH average for Tombstone was 
5.2. 


WASHINGTON 

Twenty-four of 68 lakes sampled in the 
Olympic Mountains and the Cascades by Drs. 
Eugene B. Welch and William H. Chamber- 
lain, of the University of Washington, had a 
pH of less than 6. Seven lakes had a pH of 
less than 5.5; they all were located in the 
Alpine Lakes Wilderness, due east of Seattle. 
In a report submitted to the National Park 
Service, Welch and Chamberlain noted that 
70% of the rainfall monitored in Seattle 
ranged in pH from 5.2 to 4.2. 

CALIFORNIA 

Dr. Doug Lawson, a researcher for the state 
Air Resources Board, says, “The state has 
levels of acid precipitation as high or higher 
than any place in the country, and we do 
have areas that are very susceptible in the 
Sierra Nevada and around Los Angeles where 
there are exposed granite surfaces.” The pH 
of drizzle measured by Dr. James Morgan of 
Cal Tech in 1978 was 2.9. Recently, when 
scientists flew through smog over Los Angeles, 
they were unable to conduct tests because 
acids had corroded their instruments. 


GI’S IN WEST GERMANY 


Mr. NUNN. Mr. President, the Atlanta 
Censtitution recently published a six- 
part series by its Washington corre- 
spondent, Henry Eason, on the Ameri- 
can military presence in the Federal Re- 
public of Germany. Mr. Eason spent 2% 
weeks with American soldiers and offi- 
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cials at their bases in Germany and 
thoroughly examined their conditions 
and capabilities. 

These articles, based on first-hand 
experience and extensive interviews, 
highlight several critical aspects of the 
American soldiers’ experience, including 
their living conditions, equipment, mo- 
rale, and relations with their German 
hosts. Because of Mr. Eason’s hard work 
and insightful analysis, I believe the se- 
ries makes a significant contribution to 
the dialog on our overall defense posture 
and our role in the NATO Alliance. 

Mr. Eason sheds light on GI attitudes 
and the problems they have encountered 
in Europe. He brought to this series a 
well-deserved reputation for accurate 
and balanced reporting as well as de- 
tailed research and a solid background in 
the military area. This series only en- 
hances that reputation. 

Mr. President, I hope that all my col- 
leagues will take the time to read these 
enlightening articles. I believe the series 
will help us in addressing the vital ques- 
tions involving our military presence in 
Europe and in devising effective solutions 
to the problems we face. I ask unanimous 
consent that the entire series be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Atlanta Journal and the Atlanta 
Constitution, Sept. 13, 1981] 
GI's In West Germany ARE GUNG-HO DESPITE 
Bic Opps 
(By Henry Eason) 

With Second Armored Cavalary on the 
Czech-West German Border.——The young 
lieutenant dismounted from his jeep, 
chomped on a cigar and approached one of 
the wooden markers that separates East from 
West. He studied a Czech guard tower with 
his binoculars and smiled wryly at his 
companion. 

“We're really the first meat in the meat 
grinder,” said Ist Lt. Don Levin. 

“But,” he remarked as he watched border 
patrol scouts of the 2nd Armored Cavalry 
Regiment deployed in the nearby woods, “this 
regiment can hang and bang.” 

His comments reflected deep pride in the 
tradition of the 2nd Cav—a unit that has 
been “hanging and banging” ever since the 
Seminole Wars in Florida in 1836 and distin- 
guished itself during World War II under 
Gen. George Patton. 

Levin is one of 220,000 American soldiers in 
West Germany. Not all of them are as hell- 
for-leather as this modern cavalryman, who 
commands a battery of self-propelled artil- 
lery capable of pounding Warsaw Pact forces 
with nuclear shells. 

The average American soldier defending 
West Germany faces superior odds with many 
aging and some inferior weapons and equip- 
ment that he must struggle to maintain in 
the mud of spring and summer and in the ice 
and snow of winter. 

If he is single, he usually lives in drafty, 
cramped pre-World War TI barracks with de- 
crepit plumbing and lighting. If he is married 
and is “lucky” enough to obtain it, he and his 
family will dwell in claustrophobic stairwells 
that the Germans desparagingly call “Amer- 
ican ghettos.” 

He often feels an alien in a culture whose 
people are enloying prosperity that far ex- 
ceeds his own means. He is likely an economic 
conscript from a homeland with a high un- 
employment rate. He grumbles and com- 
plains, feels neglected by his own citizenry 
across the Atlantic Ocean, and yearns to re- 
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turn to what he calls ‘The World,” the good 
ole U.S.A. And he wonders, not rarely, what 
on earth possessed him to listen to that Army 
recruiter. 

And, on top of all this, he finds he is de- 
picted in newspaper articles and television 
documentaries as “dumb.” 

His machines and quarters may not be the 
best but when a fight starts, as 7th Corps 
commander Lt. Gen. William Livsey put it in 
a low growl, the GI “will kick your butt.” 

Judging from more than 100 interviews 
with American soldiers and tours of a dozen 
bases in West Germany conducted by The 
Atlanta Constitution, there are strong indica- 
tions that the GI may be, in most cases, the 
best thing the Army has going for it. He 
shows signs of being tough and able, despite 
working and living conditions that many of 
his commanders describe as shameful. 

“How much is enough?” wondered Maj. 
Gen. John Faith, commander of the Ist Ar- 
mored Division in Ansbach, when asked if 
the American soldiers are being trained well 
enough to be ready for combat. 

“Sure, we'd like to maneuver in the coun- 
tryside more. We'd like to shoot more. We've 
been cut down on ammunition.” 

“Still I'm comfortable that we are a hell of 
a lot better than we were two years ago. The 
soldier is trainable. Treat him decently... 
some of them have never been treated de- 
cently . . . and they'll fight,” Faith said. 

Faith identified an issue that other officers 
allude to as well. The Army may be recruit- 
ing many young men and women with barely 
a high school education and a considerable 
number of people from low socio-economic 
origins. But commanders and non-commis- 
sioned officers assert that the Army’s time- 
tested methods of training and its centuries- 
long experience in building fighting morale 
can, indeed, turn a low-motivated person 
into an effective soldier. 

Asked if the kind of people the Army is 
recruiting are smart enough to handle its in- 
creasingly sophisticated fighting equipment, 
Nuerenberg-based tanker Sgt. Arthur Mc- 
Cann commented, “We push buttons and 
pull triggers.” 

Standing on an M-60A3 tank that contains 
computerized night-fighting and laser-tar- 
geting equipment and a welter of complex 
electronics gear inside, McCann contended, 
“I could take a 10-year-old and in two weeks 
teach him to gun. 

“All the people who work for me are out- 
standing. They can do their job, functions as 
a team. As far as the Russians are concerned, 
we can take them on.” 

In June, during Canadian Cup competi- 
tion—exercises that test NATO tankers’ gun- 
nery and maneuvering s‘-{lls—American tank- 
ers came in third behind the West Ger- 
mans and the Belvians, bringing a chorus of 
boos from military commentators. 

But the West Germans and the Belgians 
were using the heralded Leopard II tank, 
against the U.S.’ inferior M-60A3. And the 
American tankers still scored just narrowly 
below tankers from the other two countries. 

In May’s infantry competition, with the 
Americans operating in substandard M-113 
armored personel carriers, GIs came within a 
hair of edging the West Germans out for first 
place. American commanders believe training 
and quality manpower prevented the Ameri- 
cans, despite their aged equipment, from be- 
ing humiliated by their NATO allies. 

Also during NATO-Warsaw helicopter com- 
petition in Poland, the U.S. team comprised 
mostly of Army pilots swept to first place 
over West Germany, Poland, the Soviet Un- 
ion and Great Britain, who finished in that 
order. 

Certainly, some non-commissioned officers 
maintain, some “pretty dumb people” enlist 
in the Army, but they contend that most 
problem cases are weeded out at training 
camps in the States and further culled when 
they come overseas. 
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There is encouraging evidence among the 
enlisied soldiers that they strive to ensure 
that the men working beside them can do 
their job well enough to prevent their squad 
from falling. 

E4 Andrew Huenink, with the 2nd Cavalry 
Regiment in Nuremberg, said, “Morale is 
very, very high. Some of these guys take 
weekends off just to train people. Every- 
body’s willing to teach people something. I 
learned because I had people around me who 
wanted to learn. A guy's life could depend 
on it.” 

Second Cavalry Capt. Pat Blazek sald, 
“Every day you read that the soldiers aren't 
prepared, can't do the job. But we train to 
correct deficiencies. A lot of people we talk 
abou’ have never been with a winner before. 
This 1s the oldest surviving regiment in the 
Army. The spirit's pretty high around here.” 

Border patrol Sgt. Mike Borton, also with 
"The Cav," asserted, “it’s cohesive, more 
than I would ever have imagined, because 
hey, there's nobody between us and the 
border.” 

Still manpower problems linger—problems 
the soldiers themselves, independent ana- 
lysts and our allies have identified. Many 
expressed belief that only the draft, which 
would infuse a broader cross-section of 
Americans, will solve the problem. 

Brookings Institution analyst Martin 
Binkin sald readiness is a very difficult fac- 
tor to measure, but he remarked that among 
independent defense experts the quality of 
the American soldier is a major concern. 
“The low quality of the Army has been quite 
evident over there. Everybody is talking 
about these exercises we have and how poorly 
we have fared compared to the West Ger- 
mans and some of the other NATO allies." 

Army studies, called “skill qualifications 
tests,” made of the soldiers’ readiness over 
the Jast few years also showed some readi- 
ness problems. 

Sen. Sam Nunn (D-Ga.), ranking Dem- 
ocrat on the Senate Military Manpower sub- 
committee, judged that over the last two or 
three years the. readiness of the American 
soldier in Europe has improved. 

But, he sald, “For two or three years the 
Army emphasized putting their top people 
in Europe. Then they started running into a 
huge problem with the readiness of the U.S. 
(based) divisions. We were bleeding the U.S. 
divisions of skilled, top-notch people and 
putting them in Europe. Then, (divisions in 
the U.S.) got into such a bad state of readi- 
ness that (the Army) is now going back in 
reverse—shipping them from Europe over 
here—downgrading to some extent the per- 
sonnel readiness in Europe.” 

“I think readiness has improved,” Nunn 
said, “But if you compare us to, let’s say. 
the Germans or to some of the other allies, 
I think we are still deficient in a good many 
Tespects ... and we don't have a lot of credi- 
bility (with our allies) right now, because 
some of the readiness problems we've got." 


Lt. Col. Wilhelm Wacker, commander of 
the Bundeswehr’s Rommel Panzer-grendiers 
at Dornstadt, critiqued his American com- 
rafnes-in-ar™ms in an interview. “The stand- 
ard of combat readiness should be higher. 
We see things that seem to be expressions 
that some American social problems are in 
uneaual representation in the U.S. Army.” 
He cited drugs. over-representation of blacks 
and women. “In our view that combat readi- 
ness isn’t as high as it should be, Our draftee 
Army has an advantave over the U.S. volun- 
teer Army. The attraction of payments to 
people in the lower classes (of the United 
States) isn’t right.” 

“It's tough on soldiers. Re-enlistments are 
affected. People don't like to come to Ger- 
many. Some soldiers in the United States 
retire when told their next assignment is 
Germany,” said Col. Clark Benn, a staff offi- 
cer at the Army’s European headquarters in 
Heidelberg. 
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Because of a widespread loathing for West 
German postings, the Army has found it 
difficult to retain men with high combat 
skills, the very men needed for Europe. 

Sgt. McCann said, “It takes one-sixth of 
the time to train him (the soldier), one- 
sixth to tank-train him, one-sixth for him 
to get good. The rest of the time they know 
they're short (their enlistment is expiring). 
They say, ‘Hey, that's it’.” 

“There is a dissatisfied element” admit- 
ted Brig. Gen. Jimmy Ross, 7th Corps’ sup- 
port commander in Stuttgart. “But we're 
trying to sell the soldier. We're trying to 
show them that somebody cares. We want 
to send them back to the States as propo- 
nents of the Army.” 

“If Congress is concerned,” Stuttgart- 
based Lt. Col. William Batts, commander of 
an engineers battalion, remarked crisply, 
“then Congress should provide sufficient 
funds” for better living and working condi- 
tions, conditions that would bolster morale. 

Batts, a black officer, said the Army “is 
not working hard enough. Race relations and 
equal opportunity are de-emphasized. There 
have been no explosions. That's perceived as 
no problem We may just be waiting for the 
next eruption.” 

The American Army in West Germany, in 
the assessment of many here, has manpower, 
weapons, logistics and social problems that 
are straining the baling wire that has held 
it together for 36 years. 


Troops STRUGGLE WITH POOR EQUIPMENT 
(By Henry Eason) 

Branp, West GermMany.—Almost half an 
hour after the troops of Camp Gates were 
roused by the alert siren and deployed 
in the Bavarian forest near here, an infantry 
squad was still struggling to mount a .50- 
caliber machine gun on its armored person- 
nel carrier. 

During actual combat, the M-113 armored 
personnel carrier would be the mechanized 
infantry’s main war horse. These two-decade- 
old machines are universally regarded as far 
more vulnerable than similar equipment used 
by our allies and adversaries alike. 

They are less maneuverable than carriers 
used by other modern armies, do not provide 
infantrymen the safety of fighting from 
within the machines and do not have a per- 
manently fixed machine gun, nor do they 
afford the gunner the protection of an armor- 
plated turret. 

American soldiers have to dismount from 
these aging machines, exposing themselves 
to fire from opponents who shoot from gun- 
ports within their modern infantry machines. 

The Army will not say when the new 
“Mechanized Infantry Combat Vehicle," 
which has the modern features of the in- 
fantry vehicles of European nations, will be 
deployed in force in Europe, but the esti- 
mates are numbered in years. 

The old personnel carrier, according to an 
Army report, “can no longer adequately han- 
dle (its) mission.” 

The most modern American tank in the 
European theatre, the M-60A3, was also 
Judged by the Army in another report to 
be inferior to the Soviet T-72 tank “in terms 
of armament, mobility and armor protec- 
tion.” 

Other tracked and wheeled vehicles are 
worn and have been repaired many times. Jt 
will be several years before the new M-1 
“Abrams” tank—a weapon believed to be su- 
perior to the T-72—will be in Europe in 
force. 

Some independent defente analysts are 
equally concerned about the Army’s main 
battle tanks and personnel carrters. 

Brookings Institution weapons expert 
Thomas McNaugher said, “Ten years ago we 
could always sort of slough off criticism of 
the numerical disparity (more Warsaw Pact 
than NATO tanks) by saying we got better 
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tanks. Clearly we haven't fielded a new tank 
in the interim, while the Soviets have gone 
through at least two more generations—T-64 
and T-72. The qualitative differences are just 
getting wiped out—so the numerical differ- 
e.ces are now such that you can’t avoid 
them. That’s why we're so damn worried.” 

Sen. Sam Nunn, D-Ga., a member of the 
Armed Services Committee, fears that it 
may take longer than many think to get new 
vehicles to the Army in Europe. 

“Really it's a matter of dollars and cents," 
he said. “Can we procure them, with the 
huge cost per unit, in sufficient numbers to 
really have the numbers of tanks and In- 
fantry Fighting Vehicles out there that we 
need?” he said. Nunn also said slow Army 
procurement procedures complicate the 
problem. 

Not only is the quality of these main-line 
vehicles comparatively poorer than those of 
some of our allies and adversaries, but the 
facilities used to keep them running are 
generally regarded by the Army and by some 
members of Congress as a disgrace. 

The House Military Construction Subcom- 
mittee, chaired by Rep. Bo Ginn, D-Ga., re- 
sponded to the Reagan administration’s dra- 
matic new defense goals by approving ex- 
penditures for next year of $372.5 million to 
upgrade Army facilities in West Germany. 
Ginn has called the Army’s facilities ‘“deplor- 
able” and has vowed to work for their 
improvement. 

Much of this new money will be directed 
at providing concrete hardstands and better 
garages to replace the muddy yards in which 
the tanks and other vehicles are now main- 
tained. By comparison, almost all West Ger- 
man tanks and vehicles are kept in modern 
facilities and parked on concrete. 

But Army and congressional estimates in- 
dicate that proposed appropriations may be 
only about one-tenth the funding needed to 
bring living and working conditions for the 
American soldier in West Germany up to an 
adequate level. 

After at least a decade of neglect, brought 
on by a public aversion to the Vietnam ex- 
perience and a mirror reflection of this atti- 
tude in Washington, the Army is beginning 
to get funds to purchase and field an array 
of modern equipment that will give the sol- 
dier a reasonable chance of fighting and sur- 
viving against Warsaw Pack forces. 

But, during the intervening few years, some 
fear there is a “window of vulnerability” in 
conventional arms for the United States, just 
as one is expected for nuclear arms. 

An Army review of its equipment con- 
cluded, “Most weapon systems now in the 
field were designed during the 1950s and are 
in many cases older than the troops operat- 
ing them.” 

SpeciScally, the 1981 report, call “Equip- 
ping the Army,” said, “Until the Abrams 
tank is deployed, we lack a main battle tank 
with the survivability features necessary to 
stand up to increasing numbers of improved 
Soviet tanks and anti-tank weapons.” 

Its critique of US. artillery found that, 
compared to Soviet guns, “our current field 
artillery capability does not measure up... 
until we get more of our new systems in 
the field, we will remain outnumbered, out- 
gunned and outranved by the Soviets.” 

The Army is also gravely concerned that it 
would be tough to withstand a Warsaw Pact 
chemical or biological offensive, which Army 
intelligence believes Warsaw forces at least 
train to carry out. 

Warsaw Pact armies, according to intel- 
ligence specialist Maj. Terry Ford at the 
Army's European headauarters in Heidelberg, 
“could challenge NATO to the utmost.” With 
minimal mobilization, Ford estimated, 60 
Warsaw Pact divisions could be brought to 
bear on half as many NATO divisions and 
those are scattered throughout western 
Europe. 
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Weapon and equipment problems also con- 
tribute to dissatisfaction among American 
troops in West Germany. It has become a 
major re-enlistment problem, and the Army 
is having to tender more attractive offers to 
retain combat arms specialists. 

“Jeez, our motor pool is the pits,” veteran 
pnd Cavalry Regiment tank Sgt. Arthur 
McCann complained. “Mud holes ... when 
we puli out an engine, change the oll, we 
have to do it in the cold, with equipment 
freezing right on the wash rack. That's the 
best we have. You try pulling one of those 
(machine) packs in three feet of snow.” 

E-4 Avery Jenkins, also based with the 2nd 
Cavalry in Nuremberg, was aghast. “You'd be 
surpised how many military vehicles don't 
work well. So many are not up to dukes, 
‘here is no way you can take a worn-out 
piece of junk and make it work. Some are 
dead sitting ducks. On maneuvers, you'll al- 
ways see three or four tanks that can’t work 
on the autobahn.” 

When a group of German officers were 
asked if they would trade their weapons for 
American weapons, they immediately shook 
their heads. Their Leopard 1I tank and their 
Marder armored personnel carrier are ac- 
knowledged as superior. 

Brig. Gen. Jimmy Ross, support command- 
er of the VII Corps in Stuttgart, said, “It's 
® demoralizing thing for young soldiers who 
come here with a good attitude (from train- 
ing in the States). But they see the main- 
tenance shops we have and they lose some 
of that interest. Troops say Europe is a hor- 
rible place. I’ve seen our soldiers stack stuff 
in facilities with mud floors. We have to tell 
the young soldiers (to) keep right on 
truckin’.” 

A logstics expert, Stuttgart-stationed Lt. 
Col. Alan Armstrong said during an alert in 
Stuttgart, “Wheeled vehicles are a particu- 
larly tough problem for the Army. The jeeps 
we have, we have to work really hard to 
make them work. They're rusting out. We 
had to wash out a quarter of our vehicles. 
Trucks are the same. They are very old. It’s 
an open question whether we can sustain 
any kind of combat because of the fragility 
of the logistics system.” 

“Managing poverty,” is what VII Corps 
chief-of-staff Brig. Gen. William Sweet 
called it in an interview in Stuttgart. 


To U.S. SOLDIERS STATIONED IN GERMANY, 
DECREPIT HOUSING Is THE REAL ENEMY 
(By Henry Eason) 

HEIDELBERG, WEST GERMANY.—The most 
serious “morale breaker,” as American sol- 
diers and their commanders call it, for the 
U.S. Army in West Germany is the substand- 
ard, cramped and scare housing for the 
troops and their families. 

The housing problem permeates every 
other aspect of Army life. Claustrophobic 
conditions in barracks create tensions among 
soldiers, many of whom are jammed four 
to a two-man room. 

Soldiers complain bitterly they have no 
privacy and are deprived of even minimal 
bath, recreation and meal facilities. Many 
Army wives—even those of field-grade of- 
ficers—deplore the spartan quarters they 
must live in. 

General Frederici: Kroesen, commander of 
the U.S. Army in Europe, warned Congress 
this year that poor housing directly affects 
the soldiers’ readiness to fight, and the Pen- 
taron says it has hurt re-enlistments. 

And adequate housing seems at the top 
of the soldiers’ list of grievances here. It 
makes them feel, they say. that their coun- 
try does not care about them. 

Most troops live in barracks that Ameri- 
cans captured in 1945 from Hitler’s army. 
Qnrite a few of these buildines were con- 
structed during the First World War. Army 
encineers—and frequently the men them- 
selves during their “off” time—work con- 
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stantly to repair antiquated plumbing and 
wiring and structural failures. 

They scrape walls, replaster them and 
paint them. But they complain they don't 
have sufficient time or money to do a com- 
plete rehabilitation job. 

Meanwhile, their German comrades-in- 
arms dwell in modern, clean facilities, with 
functional bathrooms and reliable heating 
systems. Many of the German barracks also 
contain pleasant lounges where the soldiers 
can relax in comfort. 

American soldiers and their wives and 
children are also treated in substandard hos- 
pitals and infirmaries, none of which are 
acredited in West Germany. And their few 
sports and entertainment facilities are de- 
crepit. 

According to Army engineers here, half 
of the 245 Army installations in Europe are 
housing soldiers in excess of capacity. Many 
soldiers live in the attics of old Nazi army 
buildings. The Army estimates that 15,000 
additional barracks spaces will be needed 
over the next few years. 

“Family housing in Germany is our most 
serious peacetime problem. It is difficult to 
meet the expectations of a sergeant moving 
from Fort Hood, Tex., where he lived in a 
ground floor duplex, had a carport and his 
own garden, when the best USAREUR (U.S. 
Army Europe) can give him is a fourth-floor 
apartment in crowded conditions, and he 
can wait up to 43 weeks to get that,” an 
Army report states. 

The cost of repairing old buildings and 
constructing new cnes is staggering. More 
than $1.6 billion is needed to repair housing 
and operational buildings. Another $13.6 


billion is required for new construction, ac- 
cording to the Army. 

The House Military Construction Subcom- 
mittee this year approved its biggest build- 
ing and repair budget in American history, 
8372.5 million for erecting housing and op- 
erational buildings for the Army in Ger- 


many. 

But only $76.8 million of this will be spent 
for the construction or repair of barracks. 

“I don't think it is enough,” said subcom- 
mittee chairman Rep. Bo Ginn, D-Ga., “but 
it is a significant beginning.” 

The problem, as Ginn sees it, is that “‘con- 
struction dollars always have to compete 
with dollars for weapon systems and per- 
sonnel.” 

In the small city of Ansbach alone, Lt. 
Col. Ken Haveman of the Corp of Engineers 
estimated that he needs $10 million for 10 
years to bring the Ist Armored Division fa- 
cilities there up to standard. 

The Pentagon asked Congress for a modest 
$1.6 million commissary warehouse there, but 
the House subcommittee declined to recom- 
mend it. So Ansbach will receive no new con- 
struction or repair money next year. 

"I can't continue to put bandeges and 
baling wire on these facilities,” Haveman 
complained. “Some of these windows. are 
falling out.” 

That means the fob of fighting the hous- 
ing problem falls to men like Ansbach-based 
Ist Armored Division Sgt. Bill Sonza. who. 
in addition to his other duties, is charged 
with enlisting his men to spend their off- 
duty hours painting and scraping and repair- 
ing—that is, if they can find the paint and 
equipment to do it with. 

“Twenty-five to fifty percent of the fur- 
niture we have has come from ‘property dis- 
posal’—that’s junk that other veople have 
thrown away.” Sonza commented, pointing 
to the dilapidated chairs and sofas in bar- 
racks rooms. 

“We also get the stuff that the Germans 
throw away,” added Capt. Mike Crossett, 
Sonza’s company commander, as the two dis- 
played impoverished living conditions in an 
Ansbach barracks. 

Most families who are fortunate enough to 
get space in military housing are crammed 
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into unaesthetic concrete-block fortresses 
that stand like public housing ghettoes in 
prosperous German cities. 

Many other soldiers and their families are 
forced to look for homes on the private Ger- 
man market, where housing shortages make 
them so expensive that they take a big chunk 
out of the soldiers’ paychecks. Even some of 
the more expensive dwellings are described as 
veritable rat warrens. 

Commanders here say administrations and 
congresses have been budgeting for housing 
here as if the Army were going to be in Eu- 
rope just one year at a time. But housing for 
the Army in West Germany is a 36-year-old 
problem that many here don't believe will 
ever be properly addressed. 


GI's Don’r ALways GET ALONG 

(By Henry Eason) 

STUTTGART, WEST GERMANY.—For many 
American soldiers, their first acquaintance 
with life in Germany is a high-voltage cul- 
ture shock. They say it takes patience and 
time studying the language and customs to 
mix well with the German people. Too often, 
they contend, too many GIs don't even make 
the effort. 

Commanders encourage troops to learn 
German. Non-commissioned officers work 
to get “barracks rats,” those soldiers who 
avoid any contact with the populace, to get 
out into the countryside for "Volks marches” 
with Germans who hike through scenic 
country. Many officers take their men on 
field trips. 

“The biggest problem is getting the soldier 
to leave the barracks and use the little bit 
of German he has to get out and go down- 
town," said Maj. Steve Fredericks, who 1s 
based in Ansbach. 

For their part, Germans as a whole seem 
grateful for American military support, as 
many GIs will attest. 

There is no mistaking the enthusiasm 
German children have for the uniformed 
American. They stand and wave and ex- 
change pleasantries and jokes with soldiers 
whose patrols pass through German towns 
and villages, especially in areas close to the 
eastern border, where GIs believe they are 
better appreciated than in the cities farther 
away from the Iron Curtain. 

Many soldiers have touching stories to tell 
about fond relationships they have de- 
veloped with Germans. One squad of troops 
maintains year-round, all-night surveillance 
of the East German border from the barn- 
yard of a farmer’s house. On snowy nights 
the farmer and his wife bring hot drinks to 
the observers and often take them pastries 
in the morning when their shift is over. 


Germans also offer programs, like “Soldier 
on the Farm,” where a GI goes for a short 
time to work on a farm and commune with 
the family. Germans also frequently extend 
invitations to GIs on holidays. 


Yet some soldiers and their commanders 
complain that the Germans put too many of 
their recreational and eating establishments 
off-limits to GIs. Others contend that after 
two decades of prosperity, the Germans now 
shun the poor American soldier—whose ex- 
GI father might have told him he could 
win their friendship with gifts of chocolate, 
food, cigarettes and silk stockings. 


“It's more like a class system now,” said 
Sgt. Mike Morton, who is stationed in 
Nuremberg. "You try to go into some middle- 
class clubs and they don't want our business. 
They don’t need it.” 


And yet Borton is not bitter. He recalled 
fondly that when he was ill several years 
ago, the German family with whom he was 
boarding cared for him meticulously after 
his surgery. He still delights in accepting 
dinner invitations from them. 

Beyond the level of interpersonal relation- 
ships between GIs and Germans is the ques- 
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tion of who should pay for the costly U.S. 
Army presence in West Germany. 

an Congress, the House Military Construc- 
tion Subcommittee has suggested that per- 
haps the West German government should 
provide more “host nation support” to the 
U.S. Army. 

“The theory behind host nation support 
is that countries such as Germany that have 
experienced sustained economic growth, low 
inflation and small increases in defense 
spending should find ways to provide more 
support to U.S. facilities,” the subcommit- 
tee’s annual appropriations report states. 

“A U.S. presence contributes to their eco- 
nomic stability by offsetting what they 
would have to spend to provide a strong de- 
fense. There has been limited success in in- 
creasing host nation support in Europe,” the 
report concludes. 

Many of those on the panel, including 
Rep. Bo Ginn, D-Ga., its chairman, believe 
the West Germans should provide more 
support. 

Lt. Col. William Batts, who commands an 
engineer battalion in Stuttgart, put it more 
bluntly. “There is no reason why the Ameri- 
can public should suffer more to pay for 
German defense. It should not be the bur- 
den of our taxpayers. The burden should be 
on the host country. We're protecting them.” 

The German government does provide the 
land on which Army installations are based 
and it has paid to upgrade some facilities 
and for the restationing of one brigade. But 
American taxpayers have paid for the lion's 
share of maintaining the U.S. forces here 
over the last 36 years. 

And, according to West German govern- 
ment spokesman Lothar Ruehl, that’s the 
way his government believes it should be. 
He said requests for West Germany to share 
more in the burden of maintaining Ameri- 
can soldiers here are untenable. 

“If we did this for the United States, we 
would set a precedent for the other allied 
forces in the federal republic.” The other 
powers, Ruehl said, “are holding their fire 
until the outcome of U.S.-German discus- 
sions on burden-sharing. If the West Ger- 
man government gives way, he said of the 
other nations “We would have all of them 
scurrying here for (German) marks.” 

He noted that the Carter administration 
had Indicated its desire for greater West 
German support but added that the Reagan 
administration has not yet announced 
whether it will reaffirm this request, 

Ruehl acknowledged that some American 
installations are in shoddy condition, but as- 
serted that some have overemphasized the 
problem. 

One of the major American-German cul- 
tural problems here concerns G's and their 
local girlfriends, encounters that sometimes 
lead to comic and not-so-comic situations. 

“We're trying to provide more education 
in boy-girl relations,” Lt. Col. Mike Clark 
said. “The American male is more dominant 
(in dealing with women). He looks for a lit- 
tle more resistance in his women, A wink of 
the eye will be a come-on.” 

Because of their experiences in America, 
said Clark, chief of 7th Corps’ public Infor- 
mation office here, some Gs will interpret a 
German woman's “no, no” to mean “yes, 
yes,” and will continue to press their amor- 
ous attentions, But a German girl means 
“no” when she says it. 

“The German girl is taught not to resist,” 
Clark continued. “She will submit, and the 
guy thinks that’s consent. It’s not. The guy 
can often face prosecution (for rape) .” 

Sending red roses to a German girl sets 
her household busily preparing for a mar- 
riage. A German woman is insulted if a man 
holds the door open for her. It means he Is 
unwilling to see if the environment inside 
ts suitable for her. And, in a theater, you 
don't slip down a row to your seat with your 
backside toward German faces. 


23600 


Despite the cultural conflicts, there have 
been a» number of marriages between Amer- 
ican soldiers and German women, and tney 
tend to strengthen ties between the host na- 
tion and the guest army. Many soldiers like 
Germany well enough to remain there when 
their tour of duty ends. 

“What I did and what people still do is 
escape (from hassles at post)—you go down- 
town and find yourself a German girlfriend. 
If you can, you try to get one who will let 
you stay the night with her, so you don't 
have to spend the night in the barracks,” 
said Nuremberg-based Sgt. Rick Pomerance, 
who is married to a German woman and 
plans to make Germany his home. 

The Army takes social relations seriously. 
There are posters throughout the barracks, 
reminding soldiers of the differences in social 
customs. One frequently seen poster shows & 
lovely German girl in a bar, looking alluring. 
The caption tells the soldier that she’s prob- 
ably just being friendly and doesn't want to 
sleep with him. 

“We are trying to stay out of trouble. We 
are in a country other than our own, & 
different culture. There are 63 million people 
here in a nation the size of Oregon,” said 
Lt. Col. Dragon Stefanovic, the Ist Armored 
Division’s German-American relations spe- 
cialist in Ansbach. “We've got to try to get 
along.” 

Portions of this story were provided by 
Victoria Pope, Constitution Special Corre- 
spondent in Bonn, West Germany. 


GI NIGHTMARE: WOMEN IN Bopy Bacs 
(By Henry Eason) 

ANSBACH, WEST GERMANY.—Army com- 
manders assert that, even though women are 
prohibited from serving in combat units, 
many of the 19,000 female soldiers here still 
would be killed if war erupts in Europe. 

“How long will American public opinion 
stand it when females come back in body 
bags? Will it bother them more (than seeing 
dead male soldiers)? Where we have to em 
ploy them here, there wil! be sama =a=`n 
injured and killed,” said Col. Thomas Settle, 
commander of the lst Armoreu sys. 8 
support battalion here. 

Army strategists predict that there would 
be no traditional, defined front in a conven- 
tional war between NATO and Warsaw Pact 
forces. The actual front could be a hundred 
miles deep, with East Bloc artillery -nd air- 
craft bombarding targets throughout it. 

That. would mean women truck drivers 
ferrying supplies and women in numerous 
other jobs providing close support to for- 
ward combat units would be caught in the 
middle. 

Some of the commanders wonder privately 
if the first wave of female casualties, 
wounded and dead, arriving in America 
would touch off an immediate public reaction 
to force the president to pull women out of 
the combat theater. That, they say, could 
severely disrupt close-support units. 

The Pentagon is in the midst of an inten- 
sive study of women in the military, one that 
the Army command here hopes will address 
some of these concerns. 


The role of women in the Army has ex- 
panded, paralleling the diversification and 
growth of women in the civilian world over 
the past two decades. Commanders here 
believe that increased numbers of women in 


the Army have brought problems and new 
opportunities. 


Women soldiers, based on interviews with 
several dozen of them, generally appeared to 
have at least as much esprit as if not more 
than the male soldiers. 

But the Army headquarters staff in Heidel- 
berg contends that as many as 10 percent 
of all women soldiers here are pregnant at 
any one time, Additionally, they believe that, 
because women have less upper body strength 
than men, they cannot perform even many 
noncombatant functions that men carry out. 
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jnonetheless, Heidleberg-based Brig. Gen. 
Ronald Zelisuan, in cnarge us personnel mat- 
ters for the Ariuwy in Europe, mainisined that 
women soldiers are “as oud as uny we have 
ever had in our peacetime army.” shey tend, 
he continued, to be more aiscipiined and 
patient in training and in executing their 
missions. 

Women maintain tank equipment, serve 
as miiitary police, perform clerical duties, 
man radar installations, conduct intelligence 
work and lay wire in the engineers corps. 
they are often even billeted in the same bar- 
racks as men, though they have separate 
bathrooms. 

A group of men and women lunching in 
@ mess hall here were asked about the female 
soldier in Germany. They occasionally dis- 
agreed, but there was substantial agreement 
that women are as much a part of the Army 
as men. 

Most women serve in medical support 
functions, but one male captain expressed 
doubt that a woman could pull a wounded 
2u0-pound man from his wrecked tank. 
Other men said women cannot pull up feld 
hospital tents as quickly as men. 

A woman sergeant responded, “We have 
women in a medical battalion that can't 
pull their weight, but we have men who 
can’t either.” 

A woman lieutenant quickly added, “I 
don’t believe there is anything in a medical 
battalion that a man can do that a woman 
can’t. Sometimes, it might take just a little 
longer. Sometimes not.” 

“That’s if you have enough time. Some- 
times the time can be critical," a male 
lieutenant colonel chimed in. 

There are other problems that are special 
to women, like s2xual harassment. 

Capt. Kathleen Poppinga, in charge of a 
group of warehouses for the ist Armored 
Division here, said, “I get sexual harassment 
every day. I jogged past our company the 
other day and the whole camp started 
yelping.” 

In Stuttgart, Col. Carroll Tichenor said, 
“I would be concerned about women going 
into the (men’s) barracks at night.” As a 
commander of Army lawyers, he explained 
that he routinely sends a male soldier from 
his offics to accompany a woman lawyer who 
must interview a soldier in his barracks at 
night. 

But other women contend that the Army 
has cracked down so hard on sexval harass- 
ment that many men are afraid of getting 
into trouble if they press their advances 
too vigorously with women soldiers. And 
some say that in coed barracks, male and 
female soldiers often develop “brother- 
sister” relationships. 

Spec. 4 Katie Haynes, who works in 8 
1st Armored Division motor pool near here, 
said the behavior of some women soldiers 
encourages sexual harassment. “When I 
first came into the Army, I had a problem 
with black guys. They’d hang out of windows 
and say things to you ...a lot of guys 
assume that you would go to bed with every 
guy. A lot of women here are like that, too. 
It makes it hard for the other women.” 

Pregnancies among her troops are a prob- 
lem for Capt. Poppinga, “So many are get- 
ting pregnant’—many of them. she said, 
doing it simply to obtain discharges. 


Stuttgart-based Spec. 4 Diane Woods, an 
English graduate from the University of 
Southern Maine, said barracks life “is a 
circus,” one she often escapes on week- 
nights by checking into an inn and on 
weekends by traveling with friends to see 
the German countryside. Her problem, she 
said, might best be solved by applying to 
Officers’ candidate school. 

But, for most women in the Army, ascend- 
ing to the more comfortable preserve of the 
officers’ corps is not an avenue open to them 
any more than it is for most of the men. 


Brookings Institution analyst Martin 


October 7, 1981 


Binkin, who co-authored a study of women 
in the Arimy several years ago, said the Army 
“probably went too far too i1ast with the 
women question ... now they're taking a 
hard look at it.” 

“My impression,” he continued, “is that 
what they're running into is predictable. 
Number one. Women may not be as happy 
in non-traditional jobs as people thought 
they would be. Secondly, the quality of 
women—as they took more in, it went down.” 

The troublesome issue of how female 
soldiers should be used, especially in a 
theatre like Europe where combat is always 
a possibility, will continue to confront the 
Army and the women who serve in it. 
ARMY BRACES ITSELF ON ALCOHOL AND DRUGS: 

G's BASED IN Germany SEEK RELIEF FROM 

BOREDOM IN NARCOTICS AND BEER 

(By Henry Eason) 

NUREMBERG, WEST GERMANY.—‘Hey narc! 
How you doin’?” one of several enlisted men 
seated in a mess hall near here called out 
sarcastically to a soldier who walked in alone 
for his lunch. The soldier filled his tray and 
went to an empty table. 

“We're giving him the silent treatment. 
He was transferred from the MPs. Started 
asking too many questions when he got 
here,” the one who had yelled at the isolated 
figure explained to an observer. 

The word is going around American bar- 
racks in West Germany that the Army is 
making its biggest push yet to eradicate drug 
use by fielding many more undercover agents. 

The program, which is being run from the 
Army's European headquarters in Heidel- 
berg, is part of the Defense Department's 
$101 million effort this year to keep soldiers, 
sailors and airmen from using hard and soft 
drugs and abusing alcohol. 

The Army is trying, by the use of inform- 
ants, to identify and prosecute the many 
narcotics dealers who peddle to what some 
say May be as many as half of the soldiers 
in Europe on an occasional or regular basis. 
Two big drug raids in Stuttgart alone this 
summer netted several dozen users and 
pushers. 

In 1980, there were 12,300 drug offenses 
out of a population of 220,000 soldiers in 
West Germany, according to Army crime 
statistics. 

Recently the Army attempted to find out 
just how many soldiers were using drugs by 
passing out questionnaires that the troops 
could fill out anonymously. The returns in- 
dicated that 6.5 percent of the soldiers use 
a hard drug (those other than marijuana 
and hashish) on a regular basis and that 
another 20 percent use marijuana or hashish 
at least once monthly. 

But in interviews, some soldiers said they 
lled about their drug use on the question- 
naire because they knew the Army would 
crack down on them harder if the general 
trend showed higher drug usage in Europe. 

In a separate survey, the House Select 
Committee on Narcotics Abuse and Control 
said this week that 42.3 percent of Army per- 
sonnel at 22 installations in West Germany 
and Italy used drugs while on duty the 
month before the survey was taken this 
summer. Rep. Leo Zeferetti, D-N.Y., commit- 
tee chairman, said the finding shows a 
“shocking level of drug sbuse within the 
ranks of our Nation's armed forces.” 

Brig. Gen. Lyle Barker, the Army's chief 
spokesman at the Pentagon, acknowledged 
that it is difficult to measure this phenom- 
enon and offered a rough estimate, based on 
his recent tour of Europe, that has as many as 
50 percent of the soldiers using drugs oc- 
casionally or frequently. 

Army commanders often argue that, pro- 
portionately, probably no more young sol- 
diers use narcotics than do young civilian 
Americans. 

But Rep. Glenn English, D-Okla., chair- 
man of the Congressional Task Force on 
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Drug Abuse in the Military, said recently, 
“The real issue is the question, can we toler- 
ate drug abuse to the leyels in the military 
that we have within society? The other part 
of the question is, you know, should we ex- 
pect the military to tolerate it?” 

Despite the level of drug abuse, Lt. Gen. 
William Livsey, commander of the 7th Army 
Corps in Stuttgart, said, “We all know we've 
got drug usage,” but he added, “I have not 
seen this—and this is a professional, honest 
assessment—affect my readiness. And I 
mean. that.” 

Another general confided privately that, 
since it is apparent that most soldiers who 
smoke marijuana or hashish are doing so 
only on an occasional “recreational” basis, 
the hue and cry about drugs in the Army is 
overblown. 

Alcohol abuse, both Livsey, the other gen- 
eral and many others asserted, is a far more 
serious problem in terms of the readiness 
of the soldier to fight. 

Livsey expressed pride in the Army's alcohol 
treatment program. “We treat it as a disease. 
Our people that come out of there come out 
with no stigma.” 

One soldier said he was accused by others 
in his barracks of being an undercover agent 
because he would not smoke hashish with 
them. Eventually, he got a transfer to a bar- 
racks with a lower level of drug use. 

One of the same sergeants who complained 
about drug use said, “It’s alcohol here that’s 
the real problem. Here in Germany it’s easier 
for a drinker to become a full-time alcoholic. 
Part of the initiation here is to go to a 
Gasthaus (tavern) and learn to drink Ger- 
man beer. Drinking is one of the main, ac- 
ceptable social events here. . . . Boredom 
is a big factor. I was drunk more than any 
time in my life when I was without my 
family here.” 

Many of the soldiers maintain that all the 
drug-education and enforcement programs 
in the world will not counter narcotics and 
alcohol abuse here. Unless something is done 
to raise the soldier from the pitiful living 
and working conditions he must endure, they 
say, drugs and alcohol will continue to be 
a dismal, if temporary and destructive, sanc- 
tuary for the American soldier in West 
Germany. 


TRIBUTE TO WALTER J. STEWART 


Mr. MATHIAS. Mr. President, speak- 
ing on the subject of service, Oliver 
Wendell Holmes, Jr., once said: 

I learned in the regiment and in the class 
the conclusion, at least, of what I think the 
best service that we can do for our country 
and for ourselves: To see as far as one may, 
and to feel the great forces that are behind 
every detail . . . and to hammer out as com- 
pact and solid a piece of work as one can, and 
try to make it first rate, and to leave it 
unadvertised. 


In paying tribute today to Walter “Joe” 
Stewart, I wonder whether he ever read 
those words. Actually, it matters little, 
for he lived them. 

Beginning his service with the Senate 
as a page, Joe Stewart not only con- 
tinued to accept the increasing respon- 
sibilities which attended the various posi- 
tions he held, but also, at each step of 
his career, he had that far-ranging vis- 
ion mentioned by Holmes which enabled 
him to prepare for increasingly impor- 
tant service. 

Thus it was, early in his career, for 
instance, that while a full-time employee 
of the Senate, he attended undergrad- 
uate and law school at night and even- 
tually earned an LL.B. degree from the 
American University Law School. 
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The same dedication and sense of pur- 
pose continued throughout Joe Stewart’s 
entire career with the Congress, enabling 
him, in the tradition of the Holmes’ re- 
mark, to hammer out compact, solid, 
first-rate pieces of work—as supervisor 
of the staff of the Democratic Cloak- 
room; as Assistant to the Secretary for 
the Majority; as a member of the pro- 
fessional staff of the Senate Committee 
on Appropriations; as legislative assist- 
ant for our distinguished colleague from 
West Virginia, Senator ROBERT C. BYRD; 
as Assistant to the Majority Leader for 
Floor Operations; as Secretary for the 
Majority; and finally, as Secretary for 
the Minority. 

In conclusion, Mr. President, I can ac- 
curately note that Joe Stewart performed 
his duties “unadvertised.” It is, there- 
fore, a particular pleasure to join with 
my colleagues as Joe Stewart begins a 
new career in private industry to provide 
belatedly a little of the “advertising” 
which his service in our midst so justly 
deserves, and to wish him well in his new 
endeavors. ` f 


SENATOR STAFFORD DISCUSSES 
REVIEW OF THE CLEAN AIR ACT 


Mr. RANDOLPH. Mr. President, the 
major environmental activity of the 
Committee on Environment and Public 
Works this year is our review of the Clean 
Air Act. Extensive hearings have been 
conducted, numerous conferences have 
been held with concerned individuals and 
organizations, and members and staff 
are now reviewing options for possible 
amendment to the act. 

The able chairman of our committee, 
Senator ROBERT T. STAFFORD, was an ac- 
tive participant in the national town 
meeting program of September 24, at 
which the topic for discussion was the 
Clean Air Act. 

Mr. President, Senator Srarrorp’s 
opening statement at that program re- 
ports on our progress in reviewing the 
Clean Air Act. He describes the approach 
of the committee in this effort. The im- 
portance of this legislation causes me to 
include Senator Srarrorp’s remarks. 
They will be of interest to Members of 
the Senate. I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

STATEMENT OF SENATOR ROBERT T. STAFFORD 

The question posed not only here, but 
in the Congress and the White House as 
well, is whether environmental regulations 
are hurting or helping. 

At the risk of sounding flippant, my answer 
is yes. 

Yes, they are hurting; and yes, they are 
helping. 

Children today swim in lakes that were 
not swimmable and fish in rivers that were 
not fishable. They breathe air that was once 
a threat to their health. That air is cleaner 
because of the Clean Air Act and the water 
because of the Clean Water Act. 

Those laws are the modern progeny of 
80 years of environmental legislation at the 
Federal level. They started with the Refuse 
Act of 1899, continued with the Clean Air 
Act of 1955, and matured with amendments 
in Eisenhower, Johnson, Nixon and Carter 
Presidencies. 

There is absolutely no question that those 
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laws haye saved thousands of human lives 
and preserved the health of millions of citi- 
zens. 

But, yes, the laws also hurt. 

In some cases that hurt is unavoidable. 

Presumably, however, the “hurt” we are 
discussing today is that which is not in- 
tended. And there is a goodly supply of that 
as well. 

The Senate Committee on Environment 
and Public Works is now engaged in re- 
authorizations of both the Clean Air Act 
and the Clean Water Act. Our goal is to 
eliminate or modify provisions in those laws 
which are causing unintended or un- 
necessary pain. We are making good progress 
on water, and hope we can achieve the same 
with air. Our ability to promptly and reason- 
ably amend the Clean Air Act is yet to be 
determined however. 

Personally, I am committed to getting 
on with the job. I am convinced we can 
finish the Clean Air Act amendments this 
year, if—and only if—we proceed on a course 
of what I like to call sweet reason. 

There is an old saying on Wall Street. Of 
course, Wall Street is not too popular these 
days, but there is still a lot of truth in the 
saying: 

You can get rich being a bull, or your can 
get rich being a bear. But nobody ever got 
rich being a pig. 

If those on all sides of the Clean Air 
debate will ask for only reasonable, justi- 
fiable changes in the law we can finish the 
job quickly and well. But an excess of greed 
will doom the process. 

I have been saying this since December, 
but now the time for talking is over. We are 
starting to write a bill, and I want to write 
a good one. 

Speaking only for myself as Chairman of 
the Committee on Environment and Public 
Works I want to take the unnecessary sting 
out of the Clean Air Act. But our Commit- 
tee, the Senate, and the Congress need the 
help and restraint of everybody here to do it. 


A GREAT LOSS 


Mr. PACKWOOD. Mr. President, 
Egypt has lost a great President, and the 
world has lost a great leader. 

Anwar Sadat was an extraordinary 
man. He was as patient as he was 
passionate. Above all, he was a states- 
man of both courage and vision. 

President Sadat’s contribution to the 
cause of peace in the Middle East was 
recognized in 1978 with the Nobel Peace 
Prize, which he shared with Israeli 
Prime Minister Menachem Begin. 

No one who cherishes peace can forget 
what Sadat called his “sacred mission” 
to Israel to seek the end of hostilities. 
Standing before the Israeli parliament, 
this dynamic Arab head of state spoke 
bluntly: 

We used to reject you, true. We refused 
to meet you anywhere, true. We referred to 
you as the ‘so-called Israel,’ true. At inter- 
national conferences our representatives re- 
fused to exchange greetings with you, true. 
At the 1973 Geneva Peace Conference, our 
delegates did not exchange a single direct 
word with you, true. Yet today we agree to 
live with you in permanent peace and justice. 
Israel has become an accomplished fact 
recognized by the whole world and the 
superpowers. We welcome you to live among 
us in peace and security. 


By his dramatic visit to Israel, Sadat 
opened the door to peace. And he did so 
even as he knew that he would be stand- 
ing alone in the Arab world; knowing 
that he would become the target of the 
terrorists who were as dedicated to sabo- 
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taging peace as President Sadat was de- 
voted to bringing it about. 

By any measure of leadership, Anwar 
Sadat was a leader, not only of his people, 
but of all the world. He pointed the way 
from darkness toward the light. And he 
has paid the ultimate price, a price he 
was willing to pay that others might live 
in a more just world. 

If President Sadat’s successor can do 
one-half as much for peace as did Anwar 
Sadat, then he also will be able to count 
himself a great leader. 

The death of President Sadat is a 
tragedy for Egypt. His loss to the world 
and the cause of peace is incalculable, 


TRIBUTE TO WALTER J. STEWART 


Mr. EAGLETON. Mr. President, I 
would like to join my colleagues in pay- 
ing tribute to, and wishing the best for 
the future to, Walter “Joe” Stewart. 
I have known Joe Stewart for most of 
my service in this body. He has been a 
trusted friend and counselor to all of us 
on this side of the aisle, and, I dare say, 
to many on the other side who have 
served during his employment here. 

Joe has always shown a deep respect 
for, and love of, the Senate, its traditions, 
and Members. I salute him, and thank 
him, for the work he has done here, and 
I wish him the best in his new career. 


THE DEATH OF ANWAR EL-SADAT 


Mr. MATHIAS. Mr. President, what is 
it in human nature that makes us so 
angry at men of peace? Yet time and 
again, a man of peace has been struck 
down by violence, while the peace he 
sought is still fragile and insecure, and 
while the hearts of the people are still 
yearning for peace. 

Now Anwar el-Sadat joins those men 
and women, honored and violated, the 
martyred peacemakers of history. The 
hopes of the world lift them up to a pin- 
nacle where they become targets to be 
struck down so that fear will rule and 
light will be snuffed out by darkness. 

Anwar el-Sadat’s journey to Jerusalem 
is one of the epic voyages of history. It 
was not an impressive trip in the caleu- 
lation of distance traveled but it was one 
of the most splendid trips on record in 
terms of courage, aspiration, and 
achievement. 

It was somehow symbolic that Sadat 
journeyed to Jerusalem in an airship, 
fiying above the pyramids, the Nile, Suez, 
the Sinai, ancient Judea, and holy 
Jerusalem. 

As he flew high over the sherds of his- 
tory, the evidence of old and unforgotten 
conflicts and cruelties, so he fiew in spirit 
far above the hatred and prejudice that 
poisons the world today. By flying so 
high. he evoked a heroic response in 
Israel and brought peace to the lands 
over which he had flown. 

But in transcending the ancient feuds 
and enmities, he did not neglect the 
ancient truths. As he stood before the 
joint session of the U.S. Congress, Sadat 
invoked the names of Abraham and 
Isaac whose God he worshiped. Among 
his own people he prostrated himself in 
prayer and faithfully performed the 
rites of his religion. 
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And so it was that he could speak like 
a prophet with the voice of history, his 
words formed by the vision of a prophet 
which is not limited by the horizon. A 
prophet must, of course, first be human. 
His gift is not all divine inspiration. It is 
in part a trained intellect. Sadat, the 
Egyptian villager, spoke five languages: 
Arabic, English, French, German, and 
Farsi. He would say, however, in self- 
deprecation that his Farsi was better 
than his German. 

The prophet’s gift is also the very em- 
bodiment of humanity. Sadat’s greeting 
to a friend was to clasp him close in a 
firm embrace as if to feel the beat of a 
warm and friendly heart. In a Nordic 
society such a gesture would be exces- 
sive, but with Sadat it was an expression 
of the commandment to love thy neigh- 
bor as thyself. 

It is the tragedy of peacemakers that 
they seldom enjoy the peace for which 
they strive. Sadat will not see the desert 
of Sinai blossom nor the Moslem, Jewish, 
and Christian sanctuary on the moun- 
tain about which he dreamed. 

He has, however, already built a tem- 
ple that is loftier than that he planned 
to construct on Mount Sinai to bring to- 
gether the symbols of the three great 
religions. 

That temple exists in the hearts of 
men and women for whom peace had 
become an impossible dream and for 
whom hate had replaced hope. Sadat, 
walking the path of the pilgrim, changed 
their world and their lives and won their 
hearts. 

The wives and mothers in Israel and 
Egypt can join together in the words of 
Isaiah: 

How beautiful upon the mountains are the 
feet of him that bringeth good tidings, that 
publisheth peace. 


But the feet of that pilgrim walk no 
more on the road to Jerusalem, although 
his journey is not completed and his 
work is not finished. And so it is we, the 
people of the world, who must now walk 
finding the path and surmounting the 
obstacles. 

Like Moses dying on Mount Nebo, Sa- 
dat had only a glimpse of the good land 
that may lie before us. Whether we push 
on to the promised land of peace and 
plenty is the test of whether this gen- 
eration of mankind is as great as Sadat 
wanted us to be. 


COASTAL ZONE MANAGEMENT 
FEDERAL CONSISTENCY REGULA- 
TIONS 


Mr. HOLLINGS. Mr, President, on 
August 3 of this year, I introduced, with 
Senator Cranston and Senator WEICKER, 
Senate Concurrent Resolution 29 disap- 
proving certain coastal zone manage- 
ment Federal consistency regulations. 
These regulations, issued by the Depart- 
ment of Commerce in July, we believe 
misinterpreted the intent of Congress in 
adopting the Coastal Zone Management 
Act of 1972. as amended, and seriously 
weakened the effect of the requirement 
that Federal activities directly affecting 
a State's coastal zone be consistent with 
that State’s federally approved coastal 
zone management plan. 

We were joined on that resolution by 
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26 other Senators, including my 
esteemed senior Senator from South 
Carolina, my colleague Strom THUR- 
MOND, 1 of 10 cosigners on our “Dear 
Colleague” letter. If you look closely at 
our colleagues who have cosponsored 
Senate Concurrent Resolution 29, if you 
look closely at the coastal States that 
have joined the lawsuit against the reg- 
ulations, if you look closely at the State 
Governors from both coastal and inland 
States who support the States’ rights 
that the proposed regulations would 
have destroyed, who support the bal- 
anced Federal-State partnership that 
has been established and has succeeded 
well under this law, then you must 
recognize clearly what is at stake here. 

For what we have here is an issue that 
is not even bipartisan in its impact; it 
is completely nonpartisan. It is an issue 
of the relationship between the States 
and the Federal Government in making 
not only OCS leasing decisions, but also 
the entirety of Federal activities in the 
coastal zone. 

And it reflects a law that was developed 
and amended in a nonpartisan manner 
over the life of the act. And it is a law 
that has worked well. The Coastal Zone 
Management Act in my view embodies 
the spirit of New Federalism which the 
administration espouses, and which all of 
of who have joined in the cosponsorship 
of this resolution, support. 

The good word of the Department of 
Commerce was given to the chairman of 
our Committee on Commerce, Science, 
and Transportation, Senator Packwoop, 
on Monday afternoon, October 5, that 
these Federal consistency regulations 
would be withdrawn. 

On that basis, the hearing scheduled 
for the next morning was cancelled, and 
we have suspended our proceedings on 
the resolution and the addition of more 
cosponsors for the moment. We are 
presently awaiting the letter from the 
Department of Commerce to the chair- 
man that the withdrawal of these regula- 
tions is going forward. 

I commend the Department of Com- 
merce on agreeing to withdraw these pro- 
posed rules. It is now my hope that a new 
spirit of cooperation and consultation be- 
tween the Department, the costal States, 
the Congress, and other interested par- 
ties will be infused into the process to de- 
velop new regulations on this issue. But 
whether or not this occurs rests with the 
Department of Commerce. It is up to the 
Secretary of Commerce, for whom I have 
great respect, to see that the Department 
comports itself in an evenhanded way in 
this matter. 


I believe I can speak for all my col- 
leagues who have joined in this effort to 
date when I say that we in the Senate are 
willing to cooperate with the Commerce 
Department and will welcome consulta- 
tion on developing new regulations. 

Mr. President, at this point I ask 
unanimous consent that our “Dear Col- 
league” letter on Senate Concurrent 
Resolution 29 be printed in the RECORD. 

There being no objection, the letter 
and resolution was ordered to be printed 
in the Recorp, as follows: 

U.S. SENATE, 
Washington, D.C., September 29, 1981. 

Dear CoLLEAGUE: Cn August 3, we Intro- 

duced Senate Concurrent Resolution 29 dis- 
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approving certain Coastal Zone Management 
Act regulations. These regulations, recently 
issued by the Commerce Department, in our 
view misinterpret the intent of Congress in 
adopting the CZMA and seriously weaken the 
effect of the requirement that Federal activ- 
ities directly affecting a state's coastal zone 
be consistent with that state's federally- 
approved Coastal Zone Management Plan. 

The legislative history is very clear. The 
Coastal Zone Management Act was designed 
to encourage coastal state governments to 
develop management plans for wise and bal- 
anced use of their land and water resources. 
The Act was passed to assure that rapidly 
increasing demands for industrial, commer- 
cial, recreational, and conservation needs of 
our coastal regions would be accommodated 
in a prudent and far-seeing manner. In re- 
turn for developing federally-approved man- 
agement programs, states were promised, 
through the “Federal consistency” provision, 
that the Federal government would seek, to 
the maximum extent practicable, to make its 
own actions consistent with these state- and 
locally-developed plans. 

On July 14 of this year, however, the De- 
partment of Commerce, under strong pres- 
sure from the Department of Interior, aban- 
doned its traditional position and reissued 
regulations so narrowly construing "directly 
affecting’ as to preclude any meaningful 
Federal consistency determination in connec- 
tion with OCS leasing activities prior to ac- 
tual leasing of OCS tracts. 

The legislative history clearly envisioned 
that OCS pre-lease activities be reviewed for 
consistency with State plans. Pre-lease activ- 
ities define and establish the basic paramet- 
ers for subsequent development and produc- 
tion. During the pre-leasing stage, decisions 
are made on the size and location of tracts, 
timing of the sale, and stipulations to which 
leases are to be subject. Each of these are 
key OCS planning decisions. The purpose of 
the CZMA would not be served by excluding 
states entirely from this critical OCS deci- 
sion-making. If a state is consulted only after 
the plans are drawn and the parameters for 
exploration and development set, the state 
will be relegated to the defensive role of ob- 
jecting to proposals of individual lessees as 
they are presented, and comprehensive plan- 
ning in accordance with the state's manage- 
ment plan cannot occur. 

Conflict’s over a state's policy choices 
within its management plan are resolved— 
as envisioned by the drafters of the CZMA— 
in the Federal approval process, under which 
Federal agencies are given significant in- 
fluence over state policy choices. The Secre- 
tary of Commerce may not approve a state’s 
proposed plan “unless the views of Federal 
agencies ... have been adequately consid- 
ered.” Once the comprehensive state plan 
has Federal approval, Federal activities are, 
to the maximum extent practicable, ex- 
pected to be consistent with the plan. 

The consistency requirements supplies a 
mechanism for avoiding litigation and pro- 
moting better cooperation between affected 
States and the Federal government, and has, 
since enactment, generally served both pur- 
poses well. In the sole instance of litiga- 
tion, California v. Watt, a Federal District 
Court rejected the Interior Department’s 
contention that pre-leasing activities do not 
directly affect a state’s coastal zone within 
the meaning of the CZMA. The case is now 
On appeal. “Federal consistency" does not 
confer a state veto as some have erroneously 
contended, since it simply reflects existing 
States’ rights. The provision merely permits 
state input at an earlier point in the Fed- 
eral planning process. 

The regulations recently issued by the De- 
partment of Commerce would destroy the 
balanced Federal-state partnership concept 
of the CZMA, which has streamlined the 
permitting process in coastal states. Adop- 
tion of the regulations would set back this 
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progress, throwing states back to the courts 
to protect their vital interests. This can 
only delay OCS development. Already Cali- 
fornia, joined by Alaska, Massachusetts, and 
South Carolina, has filed suit to challenge 
these regulatory proposals. Most of the other 
coastal zone states are expected to join as 
well, 

These regulations would seriously impair 
states’ rights and violate the very spirit of 
the "New Federalism” espoused by the Ad- 
ministration—a concept we wholeheartedly 
support. Because it results in better co- 
operation and coordination between states 
and the Federal government, the CZMA has 
always enjoyed bipartisan support. Conse- 
quently, it is not surprising that when the 
Western Governor's Conference met in Wyo- 
ming in August, it voted unanimously to 
support Senate Concurrent Resolution 29 
and House Concurrent Resolution 166, the 
pending resolutions of disapproval. 

We urge you to join us in support and 
co-sponsorship of S. Con. Res. 29, a copy 
which is attached. along with a copy of 
the resolution adopted by the Western Gov- 
ernor’s Conference. 

If you have any questions or need further 
information, kindly have a member of your 
staff call Deb Stirling at 224-4912 or Hal 
Gross at 224-8121. 

Sincerely, 

Alan Cranston, Strom Thurmond, Henry 
M. Jackson, Howard W, Cannon, Wil- 
liam S. Cohen, Ernest F. Hollings, 
Lowell P. Weicker, Jr., Slade Gorton, 
Joseph R. Biden, Jr., and Edward M. 
Kennedy. 

S. Con. Res. 29 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
disapproves the final rule promulgated by 
the Secretary of Commerce dealing with the 
matter of the Federal consistency provisions 
of section 307(c)(1) of the Coastal Zone 
Management Act of 1972, as amended (16 
U.S.C. 1456), which final rule was submitted 
to the Congress on July 14, 1981. 


A GOODBY TO JOE STEWART 


Mr. METZENBAUM. Mr. President, I 
extend my official “goodby and good 
luck” to Joe Stewart, who is leaving the 
post of Secretary for the Minority to go 
into private industry. 

I personally like Joe very much. He 
had a long and illustrious career here in 
the Senate, and in my dealings with him 
he always was very friendly and helpful. 
He carried out his duties with efficiency, 
diligence, and with a smile, Those of us 
on either side of the aisle will agree that 
Joe contributed greatly to the smooth 
operation of this Senate. 

We all will miss Joe. But I wish him 
luck as he embark upon an exciting new 
chapter in his life. 


REDUCING DEPENDENCE ON 
FOREIGN OIL 


Mr. HART. Mr. President, in his ef- 
forts to secure congressional approval of 
the proposed AWACS sale, President 
Reagan has argued that the sale is es- 
sential to our national security interests. 
The real threat to U.S. security, how- 
ever, cannot be met by AWACS, but only 
by reducing our dependence on foreign 
oil. 

The proposed AWACS sale represents 
the failure of our national energy policy. 
Yesterday I introduced legislation to 


23603 


establish an oil import fee which would 
enhance U.S. national security by re- 
ee our dependence on Persian Gulf 
oil. 

In a perspective analysis in today’s 
New York Times, Ronald Steel explains 
why AWACS is not the problem, but 
rather the symbol of what the problem 
is all about. He concludes that our first 
task must be to reduce our dependency 
on Persian Gulf and Saudi oil as fast as 
possible. I ask unanimous consent that 
the article be printed in the Recorp at 
this point. I urge my colleagues to read 
it carefully. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

BUYING MIDEAST ALLIES 
(By Ronald Steel) 


The assassination of Anwar el-Sadat not 
only throws the whole Camp David settle- 
ment up for grabs but also dramatizes the 
failure of a Middle East policy based on 
muscle-flexing and allies who are for sale. 
Egypt may be Iran all over again, and so may 
Saudi Arabia, In its eagerness to sign up mili- 
tary surrogates, the Reagan Administration 
has failed to consider the United States’ long- 
term interests in the area. 

The refusal to put the Awacs deal into this 
wider context is what gives the current de- 
bate such a phony ring. 

Critics of the deal argue that the planes 
pose a potential threat to Israel's security— 
or even to our own, should they fall into un- 
friendly hands. The Reagan Administration, 
for its part, tells us that the Saudis need the 
radar planes to give advance warning in case 
the Russians attack the oil-flelds. And, any- 
way, the Pentagon says, our friends in Riyadh 
will be miffed if we now deny them the fancy 
new devices. They might decide that we don't 
love, or even trust, them. 

Both sides have a point. There are good rea- 
sons to support the deal, and good reasons 
not to. 

The $8.5 billion Saudi arms package, of 
which the Awacs planes are a big part, would 
fill the coffers of some United States defense 
contractors and help offset the $14 billion 
we're paying Riyadh this year for imported 
oil. Score a plus for the supply-siders. 

On the other hand, it’s questionable that 
the Saudis are really worried about a Soviet 
invasion. If that were the case, why not just 
let the United States set up its own bases In 
the desert kingdom and operate its own 
Awacs to protect them? But the Saudis will 
have none of that. For this reason, the 
Israelis may be excused for suspecting that 
Saudi Awacs will be used against them, not 
the Russians. 

In the long run, it may not matter greatly 
whether or not the Saudis get the planes. If 
they don't, they will pout for a while, and 
then come back with anew shopping list of 
missiles and attack bombers that the Admin- 
istration will feel morally obliged to provide 
as compensation. 

If they do get the Awacs, within a few 
years, following the Saudis’ own Iran-style 
revolution, the planes will no doubt fall into 
the hands of Col. Maummar el-Qaddafi or 
even the Russians. Then we, or the Israelis, 
can shoot them down. As for the Israelis, 
their security rests—as Richard M. Nixon had 
the temerity to point out last week—not on 
denying Awacs to the Saudis but on retaining 
a privileged relationship with the United 
States. 

What the episode demonstrates is that the 
Reagan Administration thinks that all it 
needs do to defend American interests is to 
flex American muscle. Muscle can do a lot. 
It is great for moving mountains. But it is 
not so great for repairing broken crystal. 
Like Mr. Sadat’s Presidency, the Saudi throne 
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is a fragile vessel. Keeping it intact requires 
more than Awacs and promises of undying 
support. In fact, there may be nothing that 
the United States Government, for all its 
pledges, can do to keep that particular 
regime in one piece. What happens if it 
cracks—Awacs or no Awacs? Do we go down 
with, it as we did in Iran? 

The fight over Awacs is about the compet- 
ing power of the Israeli and Saudi lobbies. 
But behind that grunt-for-grunt TV wres- 
tling match is the more important reality of 
the commitment we have made to the Saudi 
monarchy. We have linked our interests to 
its survival. President Reagan spelled it out 
last week when he said that he would not 
let Saudi Arabia “be an Iran” or fall into the 
hands of “anyone that would shut off" its oil 
supplies to the West. 

This goes considerably beyond Jimmy Car- 
ter’s declaration of January 1980 that the 
United States would repel “by any means 
necessary” attempts by an outside force to 
control the Persian Gulf. Outside has now 
moved inside, and defense of the Gulf against 
a hypothetical attack has today become de- 
fense of the Saudi monarchy against a far 
more likely fundamentalist upheaval from 
within. 

The assumption behind Mr. Reagan's state- 
ment is that a firm declaration of United 
States support will dissuade malcontents 
from overturning the Saudi throne. Maybe. 
But what if it doesn't? It didn't prevent the 
assassination of Mr. Sadat. Then will Mr. 
Reagan send in American troops to support 
“our” Government, just as the Kremlin or- 
dered the Red Army into Afghanistan to prop 
up “theirs”? And if he does, can he guarantee 
that the rebels won't sabotage the oilfields 
and pipelines, or that the other Arab oil 
States won't, in retaliation, cut off shipments 
to the West—as they did in 1973? 

What is our interest in the Persian Gulf? 
Ensuring a steady supply of the oil we need. 
But less than 20 percent of the oil we use 
comes from Saudi Arabia and the Gulf. So 
long as we need the oil, we will have a stake 
in the kind of regimes that rule in the area. 
Our first task clearly is to reduce that de- 
pendency as fast as possible. Twenty percent 
is not very much. We could eliminate our 
dependency on Saudi oil by conservation. The 
Europeans and Japanese, who rely on im- 
ports, have more of a problem. This means 
that if the solution is military, they should 
contribute to it. And if it is political, they 
should play a role, In the meantime, we have 
to make sure that we don’t nail our interests 
to the House of Saud, as we did in Iran to 
the Shah, and in Egypt to Mr. Sadat. 

Awacs planes aren't the problem. They're 


only the symbol of what the prob 
pied problem is 


MESSAGES FROM THE PRESIDENT 
Messages from the President of th 
United States were communicated to 


the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
‘the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 


printed at the end of the Senat - 
ceedings.) pes 


MESSAGES FROM THE HOUSE 


At 11:04 a.m., a message from the 
House of Representatives, delivered by 
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Mr. Gregory, one of its clerks, an- 
nounced that the House has agreed to 
the following concurrent resolutions, 
without amendment: 

S. Con. Res. 38. Concurrent resolution au- 
thorizing a technical correction in the en- 
rollment of S. 917; and 

S. Con. Res. 39: Concurrent resolution to 
express the deep regret of the Congress of 
the United States over the assassination of 
President Anwar el-Sadat of the Arab Re- 
public of Egypt. 


The message also announced that the 
House has passed the following bills, in 
‘which it requires the concurrence of 
the Senate: 

H.R. 1796. An act for the relief of Jacobo 
Cosio-Franco; 

H.R. 1977. An act for the relief of Maria 
Gloria (Joy) C. Villa; 

HR. 3112. An act to amend the Voting 
Rights Act of 1965 to extend the effect of 
certain provisions, and for other purposes; 

H.R. 3127. An act for the relief of Staff 
Sergeant Anne M. Fisher, United States 
Army Reserve; and 

H.R. 3478. An act for the relief of Mrs. 
Haruko Kubota Smith. 


The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 201. Concurrent resolution 
providing for an adjournment of the House 
from October 7 to October 13, 1981. 

ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bill: 

H.R. 3136. An act to amend the Foreign 
Assistance Act of 1961 with respect to the 
activities of the Overseas Private Investment 
Corporation. 


The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 


At 12:21 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the House to the following bill: 

S. 1181. An act to amend titles 10 and 37, 
United States Code, to increase the pay and 
allowances and benefits of members of the 
uniformed services and certain dependents, 
and for other purposes. 

At 1:35 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendments of the Senate to the amend- 
ments of the House to the following bill: 


S. 1191. An act to extend for 1 year the 
authority of the Secretary of Commerce to re- 
imburse commercial fishermen of the United 
States for certain losses incurred as a result 
of the seizure of their vessels by foreign 
nations. 


The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R, 1231. An act for the relief of the 
Washington Post, the Washington Star, the 
Dispatch (Lexington, North Carolina), the 
Brooklyn Times, Equity Advertising Agency, 
Incorporated, the Seattle Post-Intelligencer, 
and the News Tribune; 
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H.R. 1608. An act for the relief of Mrs. 
Frieda Simonson; 

H.R. 1624. An act for the relief of Theresa 
Macam Alcalen; and 

H.R. 1635. An act for the relief of the 
Jefferson County Mental Health Center, In- 
corporated, and of certain current and for- 
mer employees thereof. 

ENROLLED BILL SIGNED 


At 3:26 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, announced that the Speaker has 
signed the following enrolled bill: 

S. 917. An act to amend title 38, United 
States Code, to increase the rates of dis- 
ability compensation for disabled veterans; 
to increase the rates of dependency and in- 
demnity compensation for their surviving 
Spouses and children; to authorize the Ad- 
ministrator of Veterans’ Affairs to guarantee 
home loans with provisions for graduated- 
payment plans; to increase the maximum 
amount payable in Veterans’ Administration 
specially adapted housing assistance; to ex- 
pand eligibility for memorial markers; and 
for other purposes. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
THURMOND). 


At 3:58 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, announced that the House has 
passed the following bill, without amend- 
ment: 

S. 1712. An act to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982. 


The message also announced that the 
House has passed the following bill in 
which it requests the concurrence of the 
Senate: 


H.R. 4560. An act making appropriations 
for the Department of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1982, and for other purposes. 


The message further announced that 
the House agrees to the amendments of 
the Senate to the following concurrent 
resolution: 

H. Con. Res. 201. Concurrent resolution 
providing for an adjournment of the House 
from October 7 to October 13, 1981. 


rr 


HOUSE BILLS REFERRED 


The following bills were read twice by 
unanimous consent, and referred as in- 
dicated: 

H.R. 1231. An act for the relief of the 
Washington Post, the Washington Star, the 
Dispatch (Lexington, North Carolina), the 
Brooklyn Times, Equity Advertising Agency, 
Incorporated, the Seattle Post-Intelligencer, 
and the News Tribune; to the Committee on 
the Judiciary. 

H.R. 1608. An act for the relief of Mrs. 
Frieda Simonson; to the Committee on the 
Judiciary. 

H.R. 1624. An act for the relief of Theresa 
Macam Alcalen; to the Committee on the 
Judiciary. 

H.R. 1635. An act for the relief of the 
Jefferson County Mental Health Center, In- 
corporated, and of certain current and former 
employees thereof; to the Committee on 
Finance. 

H.R. 1796. An act for the relief of Jacobo 
Cosio-Franco; to the Committee on the Ju- 
diciary. 

H.R. 1977. An act for the relief of Maria 
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Gloria (Joy) C. Villa; to the Committee on 
the Judiciary. 

H.R. 3127. An act for the relief of Staff 
Sergeant Anne M. Fisher, United States Army 
Reserve; to the Committee on the Judiciary. 

H.R. 3478. An act for the relief of Mrs. 
Haruko Kubota Smith; to the Committee on 
the Judiciary. 

H.R. 4560. An act making appropriations 
for the Departments of Labor, Health, and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1982, and for other purposes; to the 
Committee on Appropriations. 


ENROLLED BILL PRESENTED 


The Secretary reported that on today, 
October 7, 1981, he had presented to the 
President of the United States the fol- 
lowing enrolled bill: 

S. 917. An act to amend title 38, United 
States Code, to increase the rates of disability 
compensation for disabled veterans; to in- 
crease the rates of dependency and indem- 
nity compensation for their surviving 
spouses and children; to authorize the Ad- 
ministrator of Veterans’ Affairs to guarantee 
home loans with provisions for graduated- 
payment plans; to increase the maximum 
amount payable in Veterans’ Administration 
specially adapted housing assistance; to ex- 
pand eligibility for memorial markers; and 
for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-2044. A communication from the Dep- 
uty Secretary of the Treasury, transmitting 
a draft of proposed legislation to permit 
transfers of funds among appropriations of 
the Department of the Treasury; to the Com- 
mittee on Appropriations. 

EC-2045. A communication from the Act- 
Ing Deputy Assistant Secretary of Defense 
for Facilities, Environment, and Economic 
Adjustment, transmitting, pursuant to law, 
notification of a construction project. to be 
undertaken by the Air Force Reserve at 
Homestead Air Force Base, Fla.; to the Com- 
mittee on Armed Services. 

EC-2046. A communication from the Dep- 
uty Assistant Secretary of Defense for Ad- 
ministration transmitting, pursuant to law, 
notice that the Department of the Navy in- 
tends to exclude the examination of records 
by the Comptroller General from a contract 
with the United Kingdom through Rolls 
Royce Ltd. providing product support 
through the Pegasus Support Arrangement 
for the Harrier Aircraft; to the Committee 
on Armed Services. 

EC-2047. A communication from the Sec- 
retary of Transportation transmitting, pur- 
suant to law, a report on an Investigation 
of truck size and weight limits; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 


EC-2048. A communication from the Sec- 
retary of Energy transmitting, pursuant to 
law, notice of the Department's intention 
to cease planning for the 3-year pilot energy 
self-sufficiency program using renewable re- 
sources; to the Committee on Energy and 
Natural Resources. 


EC-2049. A communication from the Act- 
ing Comptroller General of the United 
States, transmitting pursuant to law, a re- 
port entitled “Tax Revenues Lost and Bene- 
ficiaries Inadequaicly Protected When Pri- 
vate Pension Plans Terminate"; to the Com- 
mittee on Finance. 
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EC-2050. A communication from the 
Chairman of the US. International Trade 
Commission transmitting, pursuant to law, 
the Commission's 27th quarterly report on 
trade between the United States and the 
nonmarket economy countries; to the Com- 
mittee on Finance. 

EC-2051. A communication from the As- 
sistant Secretary of the Interior for Indian 
Affairs transmitting, pursuant to law, a 
proposed plan for the use and distribution 
of San Carlos Apache Tribe of Arizona judg- 
ment funds awarded by the Court of Claims; 
to the Select Committee on Indian Affairs. 

EC-2052. A communication from the Act- 
ing Comptroller General of the United 
States transmitting, pursuant to law, a re- 
port entitled “Injury Compensation Proc- 
ess Delays Prompt Payment of Benefits to 
Federal Workers”; to the Committee on La- 
bor and Human Resources, 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SYMMS, from the Committee on 
Environment and Public Works: with 
amendments: 

S. 1024. A bill to authorize appropriations 
for the construction of certain highways in 
accordance with title 23 of the United States 
Code, and for other purposes (additional 
views filed) (Rept. No. 97-202). 

By Mr. SYMMS, from the Committee on 
Environment and Public Works, without 
amendment: 

S, Res. 223. An original resolution to waive 
section 402(a) of the Congressional Budget 
Act with respect to the consideration of 
S. 1024, the Federal-Aid Highway Improve- 
ment Act of 1981; referred to the Committee 
on the Budget; and 

S. Res. 224. An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 for consideration of S. 1024; re- 
ferred to the Committee on the Budget. 

By Mr. GOLDWATER, from the Select 
Committee on Intelligence, without amend- 
ment: 

S. Res. 225. An original resolution author- 
izing supplemental expenditures by the 
Select Committee on Intelligence for the 
procurement of consultants (Rept. No. 203); 
referred to the Committee on Rules and Ad- 
ministration. 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1716. An original bill to amend title II 
of the Clean Water Act, and for other pur- 
poses ‘Rept. No. 97-204). 

By Mr. CHAFEE, from the Committee on 
Enyironment and Public Works, without 
amendment. 

S. Res. 226. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 1716; referred to the Committee on the 
Budget. 

By Mr. McCLURE, for Mr. Wattop, from 
the Committee on Energy and Natural Re- 
sources, without amendment: 

S. 1119. A bill to correct the boundary of 
Crater Lake National Park in the State of 
Oregon, and for other purposes (Rept. No. 
97-205). 

By Mr. McCLURE, for Mr. WaLLoP, from 
the Committee on Energy and Natural Re- 
sources, with an amendment: 

S. 188. A bill to authorize the Secretary 
of Agriculture to convey certain lands in the 
Gallatin National Forest, and for other pur- 
poses (Rept. No. 97-206). 

S. 146. A bill to authorize the Secretary of 
the Interior to assist in the preservation of 
historic Camden in the State of South Caro- 
lina, and for other purposes (Rept. No. 
97-207). 

By Mr. McCLURE, for Mr. WALLOP, from 
the Committee on Energy and Natural Re- 
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sources, with an amendment in the nature of 
a substitute, and an amendment to the title: 

S. 794. A bill to amend the National Trails 
System Act to designate the General Crook 
Trail in Arizona and the Beale Wagon Road 
in Arizona, for study to determine the fea- 
sibility and desirability of their designation 
as national historic trails (Rept. No. 97-208). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, without 
amendment: 

S. Con. Res. 4. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to implementing the objectives of the 
International Year of Disabled Persons 
(1981). 

By Mr. DOMENICI, from the Committee on 
the Budget, without amendment: 

S. Res. 217. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S.J. 
Res. 100. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. THURMOND, from the Committee 
on the Judiciary: 

John A. Smietanka, of Michigan, to be 
United States Attorney for the Western Dis- 
trict of Michigan for the term of four years; 

Kenneth W. McAllister, of North Carolina, 
to be United States Attorney for the Middle 
District of North Carolina for the term of 
four years; 

Samuel T. Currin, of North Carolina, to be 
United States Attorney for the Eastern Dis- 
trict of North Carolina, for a term of four 
years; 

Rodney Scott Webb, of North Dakota, to 
be United States Attorney for the District of 
North Dakota for the term of four years; 

George W. F. Cook, of Vermont, to be 
United States Attorney for the District of 


Vermont for the term of four years; 


Thomas C. Greene, of Alabama, to be 
United States Marshal for the Northern Dis- 
trict of Alabama for the term of four years; 

Melvin E. Jones, of Alabama, to be United 
States Marshal for the Southern District of 
Alabama for the term of four years; 

Lynn H. Duncan, of Georgia, to be United 
States Marshal for the Northern District of 
Georgia for the term of four years; 

Ralph D. Morgan, of Indiana, to be United 
States Marshal for the Southern District of 
Indiana for the term of four years; and 

Leonard R. Gilman, of Michigan, to be 
United States Attorney for the Eastern Dis- 
trict of Michigan. 

By Mr. ROTH, from the Committee on 
Governmental Affairs: 

Matthew Norman Novick, of the District of 
Columbia, to be Inspector General, Environ- 
mental Protection Agency. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. MELCHER: 

S, 1711. A bill to authorize the Secretary 
of the Interior to engage in feasibility stud- 
jes of various potentia} hydroelectric power 
projects, and to authorize the Muddy Creek 
Basin Erosion Control Project in Montana 
subject to a finding of economic, financial, 
and environmental feasibility; to the Com- 
mittee on the Judiciary. 

By Mr. DOLE: 

S. 1712. A bill to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982; con- 
sidered and passed. 
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By Mr. MATHIAS (for himself, Mr. 
SaRBANES, Mr. HATFIELD, Mr. JACK- 
son, and Mr. WILLIAMS) : 

S. 1713. A bill to amend the Internal Reve- 
nue Code of 1954 to permit the rollover of 
gain from sale of farmland development 
rights to a State or a political subdivision 
therefor under a farmland preservation 
program, and for other purposes; to the 
Committee on Finance. 

By Mr. METZENBAUM: 

S. 1714. A bill to designate the U.S. Post 
Office and Courthouse Building in Cincin- 
nati, Ohio, as the “John W. Peck Building”; 
to the Committee on Environment and Pub- 
lic Works. 

S. 1715. A bill to amend the Internal Reve- 
nue Code to eliminate special rules for 
leases; to the Committee on Finance. 

By Mr. CHAFEE: 

S. 1716, An original bill to amend title II 
of the Clean Water Act, and for other pur- 
poses; from the Committee on Environment 
and Public Works; placed on the calendar. 


By Mr. DURENBERGER: 


S. 1717. A bill to provide for a temporary 
suspension of the duty on certain freight 
containers; to the Committee on Finance. 

By Mr. DODD (for himself and Mr. 
DURENBERGER) : 

S. 1718. A bill to amend the Clean Air Act 
with respect to interstate pollution abate- 
ment; to the Committee on Environment 
and Public Works. 

By Mr. THURMOND: 

S. 1719. A bill for the relief of Henry 
Brown, Byron R. Buchanan, Arthur Canady, 
Robert E. Carter, Edwin L. Clickner, Willlam 
F. Cummings, Edward F. Fuller, Wilbur 
Geathers, Donell E. Gourdine, David D. 
Lorick, Martin N. Olmeda, Lawrence E. Riely, 
Dean W. Sabo, Leon T. Scarborough, George 
B. Stone, and Paul K. Vincent; to the Com- 
mittee on the Judiciary. 

By Mr. GARN: 

S. 1720. A bill to enhance the competitive- 
ness of depository institutions, to expand the 
range of services provided by such institu- 
tions, to protect depositors and creditors of 
such institutions, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

S. 1721. A bill to combines the funds of 
the Federal Deposit Insurance Corporation, 
the Federal Savings and Loan Insurance 
Corporation and the National Credit Union 
Share Insurance Fund, and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. MATSUNAGA: 

S. 1722. A bill to amend title 5, United 
States Code, to provide that air traffic con- 
trollers entitled to immediate retirement 
annuities may not be entitled to training 
under section 3381, and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. MATSUNAGA (for himself and 
Mr. Baucus): 

S. 1723. A bill to implement the Conven- 
tion on the Means of Prohibiting Illicit Im- 
port, Export, and Transfer of Ownership of 
Cultural Property; to the Committee on 
Finance. 

By Mr. ROTH (for himself, Mr. Rup- 
MAN, Mr. COHEN and Mr. Nunn): 

S. 1724. A bill to amend the Federal Em- 
ployees' Compensation Act, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. ROTH (by request): 

S. 1725. A bill to authorize the Bureau of 
Engraving and Printing to use recording 
clocks to record time and attendance of em- 
ployees; to the Committee on Governmental 
Affairs. 

S. 1726. A bill to amend section 207(c) (1) 
of the Federal Property and Administrative 
Services Act of 1949, as amended, to change 
the criteria therein so that the provisions of 
section 207 shall not apply to disposals of 
surplus real property having an estimated 
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fair market value less than $1,C00,000; to the 
Committee on Governmental Affairs. 

S. 1727. A bill to amend the act of May 3, 
1945 (40 U.S.C. 293) by adding the expendi- 
ture of moneys through existing working 
capital fund operating within the General 
Services Administration for such additional 
purposes as internal mail processing, library 
facilities, and other centralized services; to 
the Committee on Governmental Affairs. 

S. 1728. A bill to amend section 203 of the 
Federal Property and Administrative Sery- 
ices Act of 1949, as amended, to require the 
submission to the appropriate committees of 
Congress, of an explanatory statement of the 
circumstances of each negotiated disposal of 
real property having a fair market value in 
excess of $500,000; to the Committee on 
Governmental Affairs. 

S. 1729. A bill to authorize the Director of 
the Federal Emergency Management Agency 
to provide transportation for certain persons 
engaged in activities at the Federal Emer- 
gency Management Agency Special Facility. 

By Mr. HATCH: 

S. 1730. A bill entitled “The Freedom of In- 
formation Reform Act”; to the Committee on 
the Judiciary. 

By Mr. HART (for himself and Mr, 
RANDOLPH) : 

S, 1731. A bill to provide tax incentives for 
voluntary private contributions to mitigate 
the adverse community effects of rapid en- 
ergy development; to the Committee on 
Finance. 

S. 1732. A bill to provide assistance to State 
and local governments and Indian tribes for 
the mitigation of adverse community effects 
of rapid energy development; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DODD (for himself, Mr. Merz- 
ENBAUM, Mr. DOMENICI, Mr. Boren, 
Mr. LEVIN, Mr. MOYNIHAN, Mr. Exon, 
Mr. JOHNSTON, Mr. MITCHELL, Mr. 
Sasser, Mr. HEINZ, Mr, ZORINSKY, 
Mr. COCHRAN, Mr. LUGAR, Mr. CRAN- 
STON, Mr. DoLE, Mr. EAGLETON, Mr. 
BRADLEY, Mr. HoLLINGs, Mr. Sar- 
BANES, Mr. GLENN, Mr. GARN, and Mr. 
PELL): 

S.J. Res. 114, Joint resolution to authoriz2 
and request the President to designate Octo- 
ber 23, 1981, as “Hungarian Freedom Day”; 
to tho Committee on the Judiciary. 


SS 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MATHIAS (for himself, 
Mr. SarBaNnEs, Mr. HATFIELD, Mr. 
JACKSON, and Mr. WILLIAMS) : 

S. 1713. A bill to amend the Internal 
Revenue Code of 1954 to permit. the roll- 
over of gain from the sale of farmland 
development rights to a State or a polit- 
ical subdivision thereof under a farm- 
land preservation program, and for other 
purposes; to the Committee on Finance. 

ROLLOVER OF GAIN FROM SALE OF FARMLAND 

DEVELOPMENT RIGHTS 

@® Mr. MATHIAS. Mr. President, agricul- 
ture is our Nation’s largest industry. It 
employs as many as 17 million people; 
it accounts for 1 of every 5 private sector 
jobs. The industry’s assets are in excess 
of $900 billion equal to almost 90 percent 
of the capital assets for all manufactur- 
ing firms. Farming alone employs more 
workers than the auto, steel, and trans- 
portation industries put together. 

Our Nation is also the world leader 
in agricultural exports. One of every 3 
acres of farmland produces for export. 
In 1980 agricultural exports totaled a 
recordbreaking $40 billion, a tremendous 
boost to our otherwise sagging balance 
of trade. And all signs point to a grow- 
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ing demand for American food as mar- 
kets in the Middle East and China 
develop. 

Yet in the face of this demand and 
marvelous productivity, we are convert- 
ing 3 million acres of farmland each 
year to nonagricultural uses. In the last 
decade, urbanization has swallowed up 
farmland the size of West Virginia. And 
there is no end in sight. 

Several State and local governments 
have tried to slow this trend. With the 
cooperation of farmers, they have de- 
vised farmland preservation programs 
to help farmers resist the pressure to 
sell their prime farmland to developers. 
Under these programs, the State or local 
government pays a farmer cash for an 
easement on the land which limits his 
or her rights to sell the land for develop- 
ment purposes. The State and locally 
run and funded programs have worked 
extremely well—the government gets the 
assurance that the land will continue 
as farmland, the farmers get a cash 
bonus which helps them keep farming, 
and the consumer reaps the benefits of 
a steady supply of fresh and reasonably 
priced produce. 

The State and local governments have 
done a commendable job within the con- 
straints of limited funds. At the Federal 
level, we can help them in a limited, but 
important way. Last year, James Clark, 
the distinguished president of the Mary- 
land Senate, and I put together a pro- 
posal to help these programs stretch 
their funds and encourage farmers to 
participate in them. Jim Clark has long 
championed the defense of America’s 
farmland, and his contribution to the 
cause has won him a well-deserved na- 
tional reputation. He is a farmer as well 
as a legislator, and he speaks with great 
knowledge and authority on the prob- 
lems of preserving America’s farmland. 
We have drafted a bill that will provide 
Federal tax benefits to farmers who sell 
the development rights to their farms. 
Specifically, the bill would exempt from 
capital gains taxation the income the 
farmer gets from the sale of easement 
rights, provided it is rolled over into the 
purchase of new farmland or used for 
capital improvements in the existing 
farm. It would also grant a one-time 
$100,000 capital gains exemption on the 
income if the farmer is over 55. Further- 
more, since limited funds often require 
that the easement rights be sold at less 
than fair market value, the bill would 
allow the difference between the fair 
market value and the amount actually 
received to be deducted as a gift for tax 
purposes. 

The bill would encourage farmers to 
participate in these programs and would 
foster the creation of similar plans in 
other regions across the Nation. By so 
doing, we will help preserve our Nation’s 
most fertile farmland. The preservation 
of farmland near our cities, which is the 
hardest hit by developers, will reduce 
marketing and transportation costs and 
will prevent the destruction of many 
family farms. 

But we must act quickly. In the 5 min- 
utes it has taken me to explain this bill, 
30 acres of farmland have been plowed 
up and replaced by suburban crabgrass. 
I urge all of my colleagues to study the 
bill carefully and to join me in support 
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of this measure to protect our Nation’s 
greatest natural resource. 

Mr. President, I ask unanimous con- 
sent that the text of my bill appear in 
the Recorp following my remarks. 

A recent article in the Washington 
Post illustrates how the farmland pres- 
ervation program is working in Mary- 
land. I ask for unanimous consent that 
it too be inserted in the RECORD after my 
remarks. . 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

Ss. 1713 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ROLLOVER OF GAIN PERMITTED. 

(a) IN GENERAL.—Part III of subchapter Oo 
of chapter 1 of the Internal Revenue Code of 
1954 (relating to common nontaxable ex- 
changes) is amended by adding at the end 
thereof the following new section: 

“Sec. 1041. ROLLOVER or GAIN FOR SALE 
OF FARMLAND DEVELOPMENT 
RIGHT. 

“(a) NONRECOGNITION OF GAIN.—If a tax- 
payer sells farmland development rights to 
a State or a political subdivision thereof 
under a qualified farmland preservation pro- 
gram, and within the period beginning 18 
months before the date of such sale and 
ending 18 months after such date, qualified 
farming property is purchased by the tax- 
payer, then gain on the development rights 
sale shall be recognized only to the extent 
that the amount realized by the taxpayer on 
such sale exceeds the taxpayer's cost of pur- 
chasing such qualified farming property. 

“(b) Derinrrions.—For purposes of this 
section— 

“(1) FARMLAND DEVELOPMENT RIGHTS.—The 
term ‘farmland development rights’ means 
the right of the owner of real property to 
use that property for purposes other than 
farming purposes. 

“(2) QUALIFIED FARMLAND PRESERVATION 
PROGRAM.—The term ‘qualified farmland 
preservation program’ means a program 
which— 

“(A) is established under the law of a 
State or a political subdivision thereof for 
the purpose of assuring that property cur- 
rently devoted to farming purposes will con- 
tinue to be devoted to such purposes, and 

“(B) provides for the purchase of farmland 
development rights by the State or a political 
subdivision thereof in order to carry out 
that purpose. 

“(3) FARMING PuRPOSES.—The term ‘farm- 
ing purposes’ shall have the same meaning 
as in section 2032A (e) (5). 

(4) QUALIFIED FARMING PROPERTY.—The 
term ‘qualified farming property’ means— 

“(A) any real property, 

“(B) any improvement on real property, or 

“(C) and item chargeable to capital 
account, 
which is used by the taxpayer for farming 
purposes. 

“(¢) RECAPTURE.— 

“(1) IN GENERAL.—If a taxpayer who has 
claimed the benefit of subsection (a) in 
connection with the sale of farmland de- 
velopment rights— 

“(A) devotes the property from which the 
farmland development rights were sold to a 
use other than farming, 

“(B) sells or exchanges such property for 
a use other than farming, or 

“(C) uses the qualified farming property 
purchased during the period described in 
subsection (a) for purposes other than farm- 
ing purposes within the 5-year period be- 
ginning on the date of sale of such farm- 
land development rights, 
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then there shall be included in the taxable 
income of the taxpayer for the taxable year 
an amount equal to the amount not recog- 
nized under subsection (a). 

“(2) SALE OR EXCHANGE FOR USE OTHER 
THAN FARMING.—For purposes of paragraph 
(1) (B), a taxpayer shall be treated as hav- 
ing sold or exchanged property for a use 
other than farming if the taxpayer knew 
that the property was going to be devoted 
by the person acquiring such property, di- 
rectly or through another party or trans- 
action, to purposes other than farming pur- 
poses.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by adding 
at the end thereof the following new item: 


“Sec. 1041. Rollover of grain from sale of 
farmland development rights.”. 


Sec. 2. ONE-TIME EXCLUSION OF GRAIN From 
SALE OF FARMLAND DEVELOPMENT 
RrīcHTs BY INDIvIpvUAL WHO Has 
ATTAINED AGE 55. 


(a) In GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to items specifically ex- 
cluded from gross income) is amended by 
redesignating section 128 as 129 and by in- 
serting after section 127 the following new 
section: 


“Sec. 128. ONE-TIME EXCLUSION OF GAIN 
From SALE OF FARMLAND DEVEL- 
OPMENT RIGHTS BY INDIVIDUAL 
WHoọo Has ATTAINED AGE 55. 


“(a) GENERAL RULE—At the election of 
the taxpayer, gross income does not include 
gain from the sale of farmland development 
rights (as defined in section 1041(b)(1)) to 
a State or a political subdivision thereof 
under a qualified farmland preservation pro- 
gram (as defined in section 1041(b) (2) if— 

“(1) the taxpayer has attained the age of 
55 before the date of such sale, and 

“(2) during the 5-year period ending on 
the date of the sale, the property from which 
the farmland development rights were sold 
has been owned and used by the taxpayer for 
farming purposes (as defined in section 
2032A(e)(5)) for periods aggregating 3 years 
or more. 

“(b) LrmrraTIons.— 

“(1) DOLLAR LrmrraTION.—The amount of 
the gain excluded from gross income under 
subsection (a) shall not exceed $100,000 
($50,000 in the case of a separate return by 
a married individual). 

“(2) APPLICATION TO ONLY 1 SALE.—Subsec- 
tion (a) shall not apply to any sale by the 
taxpayer if an election by the taxpayer or his 
spouse under subsection (a) with respect to 
any other sale is in effect. 

“(c) ELecrion.—An election under subsec- 
tion (a) may be made or revoked at any time 
before the expiration of the period for mak- 
ing a claim for credit or refund of the tax 
imposed by this chapter for the taxable year 
in which the sale or exchange occurred, and 
shall be made or revoked in such manner as 
the Secretary shall by regulations prescribe. 
In the case of a taxpayer who ts married, an 
election under subsection (a) or a revocation 
thereof may be made only if the spouse joins 
in such election or revocation. 

“(d) SPECIAL RULES.— 

“(1) PROPERTY HELD JOINTLY; PROPERTY OF 
DECEASED SPOUSE.—For purposes of this sec- 
tion, the rules set forth in paragraphs (1), 
(2), (4), (6), and (8) of section 121(d) shall 
apply to sales to which this section applies. 

“(2) PROPERTY USED IN PART FOR FARMING.— 
In the case of property only portion of which, 
during the 5-year period ending on the date 
of the sale, has been owned and used by the 
taxpayer for farming purposes for periods 
aggregating 3 years or more, this section shall 
apply with respect to so much of the gain 
from the sale of such property as is deter- 
mined, under regulations prescribed by the 
Secretary to be attributable to the portion of 
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the property so owned and used by the 

taxpayer."’. 

(b) CLERICAL: AMENDMENT.—The table of 
sections for such part is amended by strik- 
ing out the last item and inserting in lieu 
thereof the following: 

“SEC. 128. One-time exclusion of gain from 
sale of farmland development 
rights by individual who has at- 
tained age 55. 

“Sec. 129. Cross references to other Acts.”. 


Sec. 3. CHARITABLE CONTRIBUTION DEDUCTION 
ALLOWED FOR GAIN FOREGONE BY 
REASON OF SALE OF FARMLAND DE- 
VELOPMENT RIGHTS. 


Section 172 of the Internal Revenue Code 
of 1954 (relating to charitable, etc., contri- 
butions and gifts) is amended by redesignat- 
ing subsections (i) and (j) as subsections 
(j) and (k), respectively, and by inserting 
after subsection (h) the following new sub- 
section: 

“(i) SALE oF FARMLAND DEVELOPMENT 
RicuTs.—In the case of a taxpayer who sells 
farmland development rights (as defined in 
section 1041(b)(1)) to a State or a political 
subdivision thereof under a qualified farm- 
iand preservation program (as defined in sec- 
tion 1041(b)(2)), the taxpayer shall be 
treated, for purposes of this section, as hay- 
ing made a charitable contribution to the 
State or a political subdivision thereof in an 
amount equal to the amount by which— 

“(1) the fair market value of the property 
with respect to which the farmland develop- 
ment rights were sold (determined, as of the 
day before the date on which such rights 
were sold, on the basis of the highest and 
best permissible use of such property) minus 
the value of such property as farmland (de- 
termine as of such date), exceeds 

“(2) the gain from the sale of the farm- 
land development rights (determined with- 
out regard to section 1041).”. 


Sec. 4, EFFECTIVE DATE. 


The amendments made by this Act shall 
apply with respect to sales occurring after 
December 31, 1980. 


[From the Washington Post] 


DIGGING IN: TILLERS OF THE SOIL PERSIST IN 
AREA DESPITE THE BULLDOZER’s ADVANCE 


(By Ward Sinclair) 


No more than 20 miles from midtown 
Washington, at the outer edge of cosmopoli- 
tan sprawl, the Real America begins. 

It is a jostled America of uneasy accommo- 
dation with the developer's advancing bull- 
dozer, but it is still the stuff of nostalgic old 
calendars—barns, silos and human beings 
who wrest a living from the soil. 

On the capital's fringes, men drive pickup 
trucks and wear hats with farming logos. Or- 
chards and small produce stands dot the 
blacktopped roads. Corn, wheat and soybeans 
march from fence to fence. As in agricul- 
tural Iowa, signs announce implement deal- 
ers, hybrid corn plantings, 4-H clubs. 

This is working farm country, for sure. The 
quick impression may be that urbanization 
since World War II has dealt a knockout blow 
to farming in the Maryland and Virginia 
counties ringing the District of Columbia. 
That is certainly true of Arlington County; 
for all practical purposes, it is gone—con- 
verted to a large bedroom. 

In neighboring counties around the Capi- 
tal Beltway, however, the blow has been less 
severe. The city continues to chew up farm- 
land, but the area's farming industry—while 
contributing a relative pittance in terms of 
national food supply—remains surprisingly 
vigorous. 

Tobacco is a prized and major crop in 
Prince George's County, bringing farmers in- 
come of well over $3 million annually. Fruit 
and vegetables from little farms outside the 
Beltway find their way into the city’s fancy 
restaurants and stock some of the super- 
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markets, open-air farmers’ markets and 
home canning operations. 

Milk from Montgomery and Fairfax coun- 
ties is drunk at the city’s dinner tables, and 
it becomes butter marketed as far away as 
Florida and New York. Locally grown hay and 
grain feed the hogs and cattle that populate 
these farms. Urbanization, with its demand 
for lawn grass sod, has stimulated a boom- 
ing turf-farm business in the region. 

All that, of course, is a far cry from the 
post-World War II era when Fairfax, for ex- 
ample, was Virginia’s leading dairy county, 
with about 120 farms. Last year there were 
six; this year there are four. Less than 10 
percent of Fairfax County land remains for 
commercial agriculture, and there are only 
about 35 full-time farmers left in the county. 

But Prince George’s, down to only one ac- 
tive dairy farm, according to the Maryland 
and Virginia Milk Producers Association, still 
has roughly 25 percent of its land in agricul- 
tural use. 

And Montgomery, with roughly 131,000 
acres, or 30 percent of its land, in farm use, 
still has more than 50 dairy operations, mak- 
ing it Maryland's fifth-largest producing 
county. 

No one would maintain that this farming 
activity is anywhere close to making the 
capital area agriculturally self-sufficient. It 
doesn't, even though statistics show that 
Montgomery produces enough beef to give 
every resident of the county 13 pounds a year, 
enough milk to give everyone a third of a 
cup a day and enough grain to provide a 
daily slice and a half of bread. 

It all contributes to the food chain, but 
some of these statistics mislead. The U.S. 
agricultural census of 1978, just published, 
show Fairfax with 187 farms, with an aver- 
age size of 109 acres. That’s nine more farms 
than the county showed in the 1970 census. 
What's going on? 

Its a matter of definitions. A two-acre 
tract in outer Fairfax, where a fellow keeps 


a horse for the children, counts statistically 
as a farm if it has gross sales of $1,000 or 
more in a year. The guy sells the horse for 


$1,001, 
farmer. 

Not too long ago, this was all open country, 
reaching out along both sides of the Potomac, 
encompassing some of the richest farmland 
in the East, where generations of families 
had dutifully tilled the soil and mined its 
wealth. In 1954, there was enough wheat 
grown in Montgomery County that more 
than a half-dozen voting places were needed 
to accommodate a farmers’ marketing-quota 
referendum. 

Newer generations of those same families 
cling to the land in many places, and while 
the bulldozers may roll, they cannot quash 
the spirit. Todd Butler, 26, an agriculture 
graduate of the University of Maryland, 
farms with his family in upper Montgomery, 
making a decent living from fruits and vege- 
tables. He can hear the hum of distant 
‘dozers, but he is undaunted. 

“We're farming 300 acres, but we only own 
& third of it. It becomes risk to plant more 
on land we don’t own,” he said, referring to 
the uncertainty of growing costly fruit trees 
and plants on another owner's property. 

“We're hoping that Montgomery County's 
agricultural lands protection program will 
help keep development away. But when and 
if a time comes that we can't farm [here] 
anymore, I intend to farm somewhere.” 

The Montgomery County government has 
taken steps in recent years to protect the 
remaining farm base by adopting an inno- 
vative land protection plan, one of a very 
‘few in the country. This new program, 
adopted last fall, complements a state law 
that allows taxation of working farms at 
farm rates, rather than at rates reflecting 
the urban-development value of the land. 

Planners have marked off 73,000 acres in 
a strip across the upper end of the county 


and suddenly he’s counted as a 
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as farm reserve. A home built in that area 
may be on a parcel no smaller than 25 
acres—an approach that stops the subdivid- 
ing. Developers or land owners with prop- 
erty in the farm reserve area, meanwhile, 
will be given special rights to build more 
densely in other parts of Montgomery. 

“Most farmland in the county has been 
leased by farmers,” said Melissa Banach, a 
planner with the Maryland-National Capital 
Parks and Planning Commission. “As time 
goes on with this mew program, farmers 
will be able to own their land outright, buy- 
ing it at its farm value, while the owner 
keeps the rights to develop elsewhere. I'm 
very excited about this.” 

Montgomery farmers have reacted to the 
plan in a mixed way. Some complain that 
it. deprives them of the right to turn a clear 
profit by selling out to speculators or de- 
velopers after years of struggling with low 
farm income. Others see it as their salvation, 
providing a chance for ownership and perm- 
anence on the land. 

Neither Prince George’s nor Pairfax has 
made such a move toward setting aside agri- 
cultural preserves, and that is the kind of 
inaction that makes a full-time farmer like 
W. A. Gallahan ITI uneasy. 

Gallahan and his two sons raise tobacco 
and pick-your-own fruits and vegetables on 
a spread in Prince George’s near Clinton. 
The land has been in the family since 1865, 
and while heavy urban development hasn't 
squeezed them yet, they feel it coming. 

“We're not about to go from here,” Gal- 
lahan said the other day, pausing from the 
grueling work of hanging racks of gentle 
green tobacco leaves in a drying barn. Added 
his son Mike, 27: “No, I think there’s a fu- 
ture in this. People go crazy for our straw- 
berries and the fresh vegetables.” 

But the urban bogyman is nearby. Just 
outside the tobacco barn stands what used 
to be the Gallahans’ nine-foot-deep irriga- 
tion pond. It’s a bog now, filled with uncon- 
trolled sediment from a subdivision develop- 
ment on a hill just above the farm. 

“A farmer shouldn't have to pay for some- 
thing like that,” the elder Gallahan said, 
“but it forced us to build a new pond and 
put in a new irrigation system.” 

In the big picture, the pressure on farm- 
ers to sell their land for high-priced develop- 
ments is intense, and only the toughest sur- 
vive. Prince George’s for example, had 2,120 
farms in 1950. By 1960, that was down to 
1,251. Today, extension agent David Conrad 
reports, the county has slightly fewer than 
680 farms. 

What that means to many farmers—those 
who want to stay in agriculture—is finding 
ways to accommodate and compensate. As 
Richard D. Wootton, administrator of the 
Montgomery County extension service, put 
it: “Some of the best agricultural land in 
this county now is under Silver Spring. It 
turns out that the best farm land is also 
the best land for urban development.” 

One result is that farmers pushed toward 
less-green pastures must learn to cope with 
poorer quality land and cope with smaller 
amounts of it. Many, according to Wootton, 
are not doing badly with the land that’s left. 

And others who in the past might have 
made no effort to work their small holdings 
are now trying their hand. “There is a trend 
toward self-sufficiency. More and more people 
are making an effort to get a payoff from 
the land as their holding goes beyond 20 
acres,” he said. 


They seek the advice of the extension 
agents, experts in a program run jointly by 
the University of Maryland and the U.S. De- 
partment of Agriculture, and they turn to 
innovative techniques to get farming payoffs. 


No-till cultivation, for example, a tech- 
nique that minimizes fuel use with no plow- 
ing and lessens soil erosion, was introduced 
years ago by extension agent Bob Raver and 
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is used now almost exclusively in Mont- 
gomery for such crops as corn and soybeans 
that put heavy strains on the land. From 
Montgomery’s early successes, no-till has 
spread throughout Maryland and the Middle 
Atlantic region. 

Other farmers with smaller amounts of 
land have gone into fruit and vegetable pro- 
duction, specializing in pick-your-own 
(PYO) operations, which bring customers to 
the farm and reduce the grower's harvest 
and marketing costs. 

Some go it alone with little or no outside 
income. Others depend on a spouse to help 
the farm's cash-flow needs. “The economy 
here,” agent Wootton said, “is geared to the 
two-income family, so this pulls together to 
make a package—a husband on the land, the 
wife out working, earning the benefits and 
the cash they need. This approach is evoly- 
ing in Montgomery County.” 

Such is the case with Benoni Allinutt, 29, 
whose wife works away from home while he 
operates his pick-your-own Homestead Farm 
near Poolesville. Allnutt uses his father's 
land, depends on his wife for the quick in- 
fusions of cash while he tends the crops. 

Allnutt grew up on this farm, went to 
Kentucky to study horticulture and then 
came home to Montgomery County to work 
as & landscaping salesman. But the land was 
where he belonged, he decided, and he 
started the PYO farm, a burgeoning new type 
of agriculture in the capital region. 

The future in farming? “I'm optimistic,” 
Allnutt said. “It means a lot when someone 
tells you you grow the best cantaloupes in 
the world.”"@ 


By Mr. METZENBAUM: 

S. 1714. A bill to designate the U.S. 
Post Office and Courthouse Building in 
Cincinnati, Ohio, as the “John W. Peck 
Building”; to the Committee on En- 
vironment and Public Works. 

JOHN W. PECK BUILDING 

@ Mr. METZENBAUM. Mr. President, it 
is with great pleasure that I introduce 
today legislation to acknowledge the 
achievements of Judge John W. Peck, 
senior circuit judge for the U.S. Court of 
Appeals for the Sixth Circuit. In recog- 
nition of the outstanding service he has 
given to our judicial system, this legisla- 
tion designates the U.S. Post Office and 
Court House in Cincinnati as the John 
W. Peck Building. 


Mr. President, it is fitting that this 
building bear Judge Peck’s name, for he 
has served with great distinction in this 
building for nearly two decades. 


Judge Peck’s involvement with the law 
and career as a public servant did not 
begin in 1969, however. Upon graduation 
from the University of Cincinnati School 
of Law in 1938, he joined the law firm of 
Peck, Shaffer, and Williams in Cincin- 
nati. He remained at that law firm until 
1947, except for a brief 3-year period in 
the U.S. Army, where he served as a cap- 
tain in the European theater during 
World War II. From 1947 to 1949 he was 
executive assistant to Gov. Frank J. 
Lausche, who later served the State of 
Ohio and the country as a U.S. Senator 
for 12 years. From 1951 to 1953, Judge 
Peck served as tax commissioner to the 
State of Ohio. 

Judge Peck’s career on the bench be- 
gan in 1953 when he became a judge for 
the court of common pleas in Cincinnati. 
In 1958, he joined the Ohio supreme 
court bench, where he served until his 
appointment to the U.S. district court in 


October 7, 1981 


1961 by President John F. Kennedy. In 
1965, President Lyndon Johnson ap- 
pointed Judge Peck to the Sixth Circuit 
Court of Appeals. Although he elected to 
become a senior judge for the circuit last 
year, he has by no means retired and 
continues to carry a full caseload. 

As testimony to Judge Peck’s com- 
pentence, he has been designated by 
the Chief Justice to sit on a special emer- 
gency court of appeals which hears very 
complicated oil-related litigation. Also, 
former Chief Justice Earl Warren ap- 
pointed Judge Peck to a special commis- 
sion to revamp the Criminal Code. 

Judge Peck’s judicial duties have not 
prevented him from giving his time and 
energy to professional organizations and 
educational institutions. He is a member 
of the Cincinnati, Ohio, and Federal Bar 
Associations, serving as chairman of the 
board of the Cincinnati Chapter of the 
Federal Bar. He is a past member of the 
board of trustees of Miami University, 
and for many years, he taught at the 
University of Cincinnati Cotlege of Law. 

As an interesting note, I might add 
that Judge Peck’s uncle, also named 
John W. Peck, served as a U.S. district 
court judge in the same building this 
legislation would designate as the John 
W. Peck Building. 

Next Tuesday, October 13, 1981, will 
mark the 20th anniversary of Judge 
Peck’s swearing-in as a Federal judge. I 
cannot think of a more appropirate way 
to honor both a great jurist and the law 
itself. I urge my colleagues to join me in 
this effort through their support of S. 
1714.0 


By Mr. METZENBAUM: 
S. 1715. A bill to amend the Internal 
Revenue Code to eliminate special rules 
for leases; to the Committee on Finance. 


SPECIAL RULES FOR LEASES 


© Mr. METZENBAUM. Mr. President, to- 
day I am introducing a bill to eliminate 
a provision in the tax bill just passed by 
Congress having to do with the issue of 
leasing provisions for corporations. I be- 
lieve that legislation was adopted by 
Congress without adequate review and 
without full consideration. As a separate 
issue it received virtually no debate in 
the Senate Chamber. Yet this provision 
will cost the Federal Treasury an esti- 
mated $27 billion over the next 5 years— 
and many experts believe the cost will 
be much higher. 

This provision is extremely arcane, but 
it is also extremely profitable for many 
corporations. It even has a provision to 
allow retroactivity, so that companies 
can take advantage for the full period 
of 1981, 

Under this provision, the so-called 
leasing provision, companies that have 
little or no taxable income are able to 
“sell” the tax writeoffs they would enjoy 
if they were more profitable. 

A recent article in the Washington Post 
describes in detail how this provision 
works: 

A hypothetical company called Chry- 
ford spends $100 million for new equip- 
ment to retool its plants. Chryford has 
been operating in the red and conse- 
quently cannot use the full investment 
tax credit, worth $10 million, or the ac- 
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celerated depreciation, worth $46 million 
over 5 years to a profitable company. 

Under the new law—still using the 
Post example—Chryford could, within 
90 days of buying the equipment, to a 
profitable company—a computer or oil 
company, for example—and in effect 
“sell” the equipment to the profitable 
company. 

The profitable company has no real in- 
terest in owning the equipment, except 
for the resultant tax advantages, In fact, 
under this exceptionally loose law gov- 
erning this transaction, the profitable 
company does not even have to take legal 
title to the equipment, just something 
called the “tax title.” Ownership, prop- 
erty tax liability, responsibility for up- 
keep insurance coverage, and everything 
else stays with Chryford. 

In the final accounting, Chryford gets 
to buy the equipment at a $15 million 
discount, and the profitable company 
gets $1.6 million out front and a 4-year 
interest-free loan totaling $10,143,000. 

The fact is nobody knows exactly how 
much this provision will cost the Treas- 
ury. But we do know that a major tax 
provision slipped through Congress with 
virtually no scrutiny. I believe this pro- 
vision should be repealed until it can be 
more thoroughly examined. 

Mr. President, yesterday David Stock- 
man appeared before the Senate Budget 
Committee and informed us that we must 
find another $16 billion in spending cuts 
in order to hold the budget deficit to $43 
billion in fiscal year 1982. For the first 
time, the administration is also starting 
to look at “revenue enhancement” provi- 
sions—users’ fees and tax expenditures— 
to raise $3 billion in fiscal year 1982. 

I believe the time is long past when 
we can ignore the spending side of the 
ledger. Tax revenues are being lost to 
the Treasury in billions of dollars and 
they are going for no productive purpose. 
Oil companies are still allowed to write 
off intangible drilling costs, which cost 
the Treasury $2 billion a year, even when 
the oil industry is enjoying record profits. 
The industrial revenue bonds are being 
used to subsidize McDonald’s hamburger 
stands and racketball clubs, costing the 
Treasury $500 million a year. There are 
billions of dollars in lost revenues 
through such loopholes. I believe they 
should be closed before we continue to 
slash away at more social programs. 

I believe this leasing provision in the 
new tax bill is another example of the 
rich getting richer, while the poor get 
poorer. I am introducing this legislation 
to repeal the new leasing provision be- 
cause it is costly and it is wrong. I urge 
the Finance Committee to act quickly on 
this repeal, so we can avoid these lost 
revenues in 1982 and beyond. 

Mr. President, I ask unanimous con- 
sent that various articles relating to the 
subject be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

[From the Washington Post, Oct. 5, 1981] 

THREE WHO SOWED TAX PROVISION REAP 
Its BUSINESS BONANZA 
(By Thomas B. Edsall) 


A controversial provision in the 1981 tax 
bill allowing corporations in effect to sell 
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tax breaks they cannot use was engineered 
in large part by three former Treasury De- 
partment officials who now represent com- 
panies standing to reap significant shares 
of the $27 billion bonanza over the next six 
years. 

Their success in winning approval of what 
amounts to a backdoor federal tax subsidy 
to unprofitable companies refiects the power 
exercised by the business community in the 
development of the administration’s $749 
billion tax bill. 

The new provision permits corporations to 
enter into lease transactions existing more 
on paper than in fact—a kind of fiscal 
netherworld in which businesses with low 
profits, or none, can “sell” unusable tax 
credits and depreciation deductions to prof- 
itable firms. 

The Treasury Department estimates that 
this one section of the bill will result in lost 
revenues totaling $27 billion through 1986, 
although many business executives and law- 
yers in the field believe the figure will be 
far higher. 

The key figures behind the administra- 
tion's decision to adopt the provision. each 
of whom considers it to be an economically 
sound way of spreading encouraging invest- 
ment and of the tax breaks evenly in the 
corporate community, are the following: 

Ernest S. Christian, Jr., a partner in the 
lobbying firm of Patton, Boggs and Blow 
whose clients include the Chrysler Corp., 
which is already planning to “sell” its tax 
credits. Christian, legislative counsel for the 
Treasury in 1973-74 and deputy assistant 
treasury secretary for tax policy in 1974-75, 
said he has been working overtime since the 
passage of the legislation, putting together 
deals in which low-profit firms or those 
running in the red will “lease” investments 
exceeding $1 billion to profitable companies. 

These leases, he said, really amount to the 
selling of $560 million or more in tax breaks 
over the next five years, of which $190 mil- 
lion translates into tax breaks for the cur- 
rent year. 

Charles E. Walker, of Charles E. Walker 
Associates, whcse status among Washing- 
ton lobbyists has reached its zenith with the 
election of President Reagan. Walker, un- 
der secretary of the treasury from 1969 to 
1972 and deputy secretary of the treasury in 
1972 and 1973, includes among his clients 
such capital-intensive companies as Ford 
Motor Co., Bethlehem Steel Corp., American 
Airlines and Trans World Airlines, all of 
which would be unable to profit fully from 
the basic elements of the business tax cuts 
without the abiilty to “sell” tax breaks. 

Frederick W. Hickman, assistant treasury 
secretary for tax pclicy from 1972 through 
1975. Hickman is widely credited by col- 
leagues with coming up with the basic leas- 
ing concept adopted. A partner in the Chica- 
go law firm of Hopkins, Sutter, Mulroy, 
Davis and Bacon, Hickman said he was put- 
ting together deals on a scale similar to that 
of Christian, about $1 billion. 

These three men played critical roles in 
the leasing tax provisions: Hickman produc- 
ing the idea, Walker and the chief executive 
officers of his corporate clientele “soften- 
up” Treasury officials reluctant to take a 
provision that might appear to be a federal 
subsidy, and Christian nurturing the pro- 
vision through the complex paths from the 
Senate Finance Committee to the Senate 
floor into the House version and finally 
through the House-Senate conference com- 
mittee. 

The drive to create the new mechanism 
grew out of the fact that the basic business 
tax cut was larger and offered more benefits 
than many companies could use. 

The basic cut took the form of a deprecia- 
tion speedup, allowing companies to depre- 
ciate new investments at a rate significantly 
faster than the actual useful “life” of the 
machinery, buildings, cars, trucks purchased. 
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But for companies with little or no taxable 
income, these accelerated deductions, along 
with the existing 10 percent investment tax 
credit, were of no use; They had no income 
against which to write off the investments. 

Christian said experts knew from the out- 
set that rot all companies could take full 
advantage of this basic tax cut. 

Walker, who has been representing a group 
of companies operating in the red or with 
only marginal profits—airline, mines, Ford 
Motor Co., steel companies—had as a mem- 
ber of the Reagan task force on taxes, un- 
successfully pressed for a concept of “re- 
fundability” to help such companies. 

Under refundability, a low- (or no-) profit 
company that makes an investment would 
get a direct payment from the federal gov- 
ernment in place of the unusable 10 percent 
tax credit. The idea would not sell in Re- 
publican circles, where it looked like a sub- 
sidy to companies unable to make it in the 
free market. 

A political strategist of no small will or 
influence, Walker engineered a meeting in 
March between the chief executive officers 
of what had become known in the lobbying 
world as the “refundability group” and 
Treasury Secretary Donald T. Regan. The ad- 
ministration was still unwilling to go the 
route of refundablility, but a task force was 
appointed, ultimately headed by William S. 
McKee, tax legislative counsel at Treasury. 

A key argument Walker and his clients 
used was that the massive new tax breaks 
created by the legislation posed the danger 
of encouraging a breakout of corporate 
takeovers: profitable companies would find 
it worthwhile to buy unprofitable companies 
just to pick up the tax breaks. 

During this period, Hickman, who shares 
a number of clients with Walker, began to 
press for the concept of “leasing” as an 
alternative to refundability. 

Leasing, Hickman suggested, offered a way 
to create a corporate marketplace in tax 


shelters without the “emotional excess bag- 
gage” of appearing to be federal subsidies. 
“This was a way to sort of sweep the slate 
clean," Hickman said. 

As an example: an automobile company, 
hypothetically called Chryford, spends $100 


million for new equipment to retool its 
plants, Chryford has been operating in the 
red and consequently cannot use the invest- 
ment tax credit, worth $10 million, or the 
accelerated depreciation, worth $46 million 
over five years to a profitable company. 

Under the new law, Chryford could, within 
90 days of buying the equipment, go toa 
profitable company—a computer or oil com- 
pany, for example—and in effect “sell” the 
equipment to the profitable company. 

The profitable company has absolutely no 
interest in owning the equipment, except for 
the resultant tax advantages. In fact, under 
the exceptionally loose law governing this 
transaction, the profitable company does not 
even have to take legal title to the equip- 
ment, Just something called “tax title,” ac- 
cording to congressional aides. Ownership, 
property tax liability, responsibility for up- 
keep, insurance coverage and everything else 
Stays with Chryford. 

Using a model developed by Peter K. Nevit, 
president of Bankamerilease, the “lease” be- 
tween Chryford and the profitable company 
could be structured as follows: 


The profitable company buys the equip- 
ment from Chryford and gives a down pay- 
ment of $15 million for the equipment, effec- 
tively reducing Chryford's purchase cost by 
that amount. At the end of five years, the 
profitable company agrees to “sell” the equip- 
ment back to Chryford for one cent. 

The profitable company would immedi- 
ately claim the investment tax credit of $10 
million and the first year of depreciation, or 
$6.9 million, for a tax break of $16.9 mil- 
llon. Chryford would be ahead by $15 mil- 
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lion and the profitable company is ahead by 
$1.9 million. 

For the next five years—the accelerated- 
depreciation period for the equipment—the 
profitable company would “pay” Chryford 
annual payments of $25,356,820 (principal 
and interest at 15 percent on the $100 mil- 
lion) and Chryford would pay a “rental” 
or “lease” fee back to the profitable company 
of exactly the same amount. These payments 
would cancel each other. 

Until the last of the five years, the profit- 
able company would be able to deduct de- 
preciation on the equipment, reducing its 
tax liability by a total of $10,143,200 over four 
years. The profitable company would owe 
this same amount to the federal government 
as a tax liability in the fifth year, but the 
money for those four years would function 
as the equivalent of an interest-free loan 
of $10,143,200. 

In sum, Chryford gets to buy the equip- 
ment at a $15 million discount, and the 
profitable company gets $1.6 million out 
front and a four-year interest-free loan 
totaling $10,143,200, 

Asked about his interest in the provision 
at this point, Christian said that until the 
concept was adopted by Treasury he had no 
clients with a direct interest in leasing as 
a way of shifting tax benefits. 

But soon after the approach was accepted, 
“it was at that stage that I had from then 
on a very substantial interest in the matter 
and spent a lot of time working on the sub- 
ject,” he said. 

Christian contends that the leasing provi- 
sions of the 1981 tax bill are “marvelous” 
and will emerge as “onè of the most impor- 
tant developments in the tax law.” 

As for providing the legal work for lease 
arrangements, he said, “In one form or an- 
other, I'm probably involved in close to a 
billion dollars. . . . I've been working hard, 
that’s all I can tell you.” 

Hickman said he had picked up about the 
same amount of business. “I think that our 
office and Christian's office, because of the 
fact that we were involved in the genesis of 
the thing, .. . undoubtedly [we are] heavier 
in it than the normal office.” 


[From the Los Angeles Times, Aug. 18, 1981] 
CORPORATE Foop STAMPS 
(By Robert J. Samuelson) 


Ernie Christian is working overtime these 
days negotiating tax deals, following the 
time-honored custom of lawyer-lobbyists: 
first you write the law, then you write the 
deals. 

Christian is a top tax attorney with the 
Washington firm of Patton, Boggs & Blow. 
The provision that has him preoccupied is an 
obscure section of the new tax law for which 
he—and a few Treasury officials—can right- 
fully claim paternity. What it does is create 
an open bazaar for tax write-offs: if a com- 
pany has more write-off than it can use, it 
can sell them to another firm. 

The few specialists who understand this 
provision describe it in superlatives, though 
not necessarily complimentary ones. Alan 
Greenspan, chairman of the Council of Eco- 
nomic Advisers under President Gerald R. 
Ford, calls it the corporate equivalent of food 
stamps. 


It promises to be a booming business, By 
the mid-1980s, according to the Treasury, 
companies could be buying and selling per- 
haps $10 billion worth of tax benefits a year. 
The main beneficiaries include airlines, rail- 
roads, some steel companies (Bethlehem Steel 
Corp. is a good example), some auto firms 
(Ford Motor Co. and Chrysler Corp.) and any 
company with low profits. 

Whether it is a desirable business is an- 
other question entirely. The answer depends 
largely On whether you think that the tax 
code ought to reward economic efficiency or 
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simply promote investment—two goals that 
usually are believed to be identical, but they 
aren't 

Only once during the congressional tax 
debate did this distinction receive any atten- 
tion. That happened when the House Ways 
and Means Committee allowed six distressed 
industries—autos, steel, paper, airlines, min- 
ing and railroads—to cash in unused invest- 
ment tax credits. 

The 10 percent investment tax credit means 
that a firm that makes a $1-million invest- 
ment can reduce its taxes $100,000, but many 
companies in the “distressed” industries 
didn't have sufficient profits to use the credit. 
Under the proposal, these firms would have 
received special write-offs for some of their 
past unused credits, perhaps $1 billion to $3 
billion worth. 

Ridiculed as a special-interest subsidy for 
the inefficient, that proposal didn't make it 
into the final tax bill. But tax stamps amount 
to the same thing—except that they're big- 
ger, less visible and permanent. Instead of 
receiving a check directly from the Treasury, 
a firm sells its benefit to another company, 
which simply reduces its own taxes. 

To understand its implications better, con- 
sider two firms. Both have $100 million in 
sales, both make the same product (say, de- 
tergent), but firm A has pretax profits of $15 
million and firm B breaks even. Firm A is 
more efficient; it either operates at less cost or 
makes a superior detergent. 

The same reasoning applies to companies 
that make different products—say, detergent 
and roller skates. If the roller-skate company 
isn't profitable, either it’s operating inef- 
ficiently or people don't want enough skates 
to support a profitable price. In the real 
world, of course, these firms are the Chryslers 
and the Pan Americans. 

The justification for helping such firms 
reflects a welfare mentality. Lobbyists such 
as Christian view taxes as an active level of 
government economic management in the 
case, to promote investment. Why should 
low-profit or unprofitable companies be de- 
nied benefits if they do what the govern- 
ment wants? Clearly, unfair. 

The Administration embraced much the 
same approach. To stimulate investment, it 
drastically cut depreciation lives—the peri- 
od over which firms can deduct the cost of 
an investment. These “lives” now have vir- 
tually no relationship to the actual useful 
life of the investment. The generosity of 
these write-offs means, paradoxically, that 
many currently low-profit firms soon won't 
have any taxable profits. They won't be able 
to use all their depreciation or investment 
tax credits. 

Not only did this seem discriminatory, 
but, in the view of some Treasury officials, it 
risked giving some firms such huge unreal- 
ized tax benefits that they would become 
candidates for “uneconomic” mergers. Tax 
stamps were the ingenious answer. 

The basic issue here is whether society 
benefits more by having only highly profit- 
able firms make investments or by treating 
high- and low-profit firms equally. 

The reasons for poor profitability stretch 
well beyond inefficiency, poor management 
and unwanted products. Outmoded labor- 
management relations have hobbled some 
industries, both steel and autos suffer from 
excessively high wages, which overprice their 
products and keep demand down. 

But showering corporate losers with pref- 
erential tax treatment—tax subsidies—isn’t 
the answer to these problems. Indeed, they 
may make them worse. They increase cash 
flow (that’s the point, after all) and make it 
easier to evade fundamental sources of 
weakness. 

In practice, we may perpetuate bad habits 
and promote poor investments. We may get 
too many electric generating plants because 
electric rates are held too low, demand is too 


October 7, 1981 


high and tax benefits are too generous. We 
may be promoting more traditional heavy 
industry at the expense of fewer advances 
in high-technology areas. 

fll this stemmed from an uncritical ac- 
ceptance of the link between higher invest- 
ment and economic progress. Most econo- 
mists think that some extra investment is 
desirable and that inflation made deprecia- 
tion write-offs unrealistic in the 1970s. But 
the solution that emerged in this tax bill 
goes well beyond sensible compensation. 

The free-market alternative was to adjust 
depreciation schedules modestly, eliminate 
the investment tax credit and then cut the 
basic corporate tax rate. That was too simple. 
It would have obviated the need for many 
high-priced lawyers and accountants to 
evade taxes and trade benefits. And it 
wouldn't have left much to plug for in the 
future. Perish the thought. 

{From the Wall Street Journal, Aug. 27, 

1981] 


Business Bonanza: New Tax Law MAKES 
ONcCE-UNUSABLE CREDITS A BOON FOR MANY 
FIRMS 

(By Leonard M. Apcar and Robert W. Merry) 


WASHINGTON.—At the beginning of this 
year, Ford Motor Co. was sitting on $340 
million in tax credits that it couldn't use. 
CSX Corp., which owns the Chessie railroad 
system, was holding $200 million of unusable 
credits, and Bethlehem Steel Corp. had 
nearly $150 million. 

The companies couldn't use the tax breaks 
because they didn't owe enough taxes 
against which to apply the benefits. But 
starting with tax credits that the concerns 
accumulate this year, all that has changed. 

Thanks to Congress and the Reagan ad- 
ministration, these companies and thou- 
sands like them can cash in on the generous 
corporate-tax reductions in the recently 
passed Economic Recovery Tax Act even if 
they don’t owe any taxes. Essentially, they 
can sell their depreciation deductions and 
investment tax credits to well-heeled com- 
panies wanting to reduce their own taxes. 


Such tax-break transfers could revolution- 
ize corporate finance, experts say. The new 
tax rules greatly liberalize federal rules gov- 
erning so-called leveraged tax leasing. Under 
such arrangements a company with unusable 
tax breaks can lease equipment—usually 
through a leasing firm—and a profitable 
company can put up some of the cost of 
the equipment in return for the first com- 
pany’s tax credits. 


HUGE TRANSFERS LIKELY 


The new rules can be used to transfer bil- 
lions of dollars of tax credits from company 
to company through the loosest kinds of 
lease arrangements. Most of these arrange- 
ments will be leasing agreements on paper 
only. For example, a profitable energy com- 
pany can “lease” assembly-line tooling to 
an ailing auto maker by swapping cash for 
tax benefits within the framework of a 
lease; the energy company doesn’t physi- 
cally lease equipment to the auto maker, but 
merely arranges for the lease through an 
agreement with the auto company * * * The 
new tax rules greatly liberalize federal rules 
governing so-called leveraged tax leasing. 
Under such arrangements, a company with 
unusable tax breaks can lease equipment— 
usually through a leasing firm—and a profit- 
able company can put up some of the cost of 
the equipment in return for the first compa- 
ny’s tax credits. 


Investments generate tax breaks because 
companies buying property and equipment 
with at least a five-year life receive a 10% 
investment tax credit based on the purchase 
price. Such tax credits can be used to reduce 
the year-end tax bill for a profitable con- 
cern or can be spread out over a number of 
years to trim taxes, 
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So valuable is information about the new 
leasing rules and their effect on taxes that 
earlier this month, Dean Witter dispatched 
a messenger to Capitol Hill to grab one of 
the first available copies of the completed 
tax bill and ship it off to New York to enable 
the firm's investment experts to study it a 
day ahead of competitors, 

“Any change offers an opportunity for 
someone who acts fast,” Mr. Gartland says. 
A top executive at Chrysler Corp., which fig- 
ures to reap huge benefits from the new law, 
says the ailing auto maker already is receiv- 
ing umsolicited calls from companies eager 
to get control of Chrysler's huge tax benefits. 

Helping Chrysler and other distressed 
companies was partly what Treasury Depart- 
ment officials had in mind when they devel- 
oped the new leasing rules. The new rules 
were a compromise designed to palcate cor- 
porate interests pushing for a “refundable” 
investment tax credit—that is, a credit that 
companies lacking tax liability could take in 
cash in lieu of tax reductions. That idea, 
pushed by former President Carter, didn’t 
get very far. 

Treasury officials also say the new rules 
were designed to nullify what some saw as 
a major problem stemming from President 
Reagan’s corporate-tax reductions. Without 
the leasing provisions, they say, many com- 
panies holding unusable tax benefits gener- 
ated by the bill would become targets of 
takeover bids by corporations seeking to 
latch onto the benefits and thus to reduce 
their taxes. 

To forestall that, the administration of- 
fered to allow the easy transfer of tax bene- 
fits. In doing so, it gave business some fi- 
nancing tools that companies have wanted 
for years but that the old law barred. 

The old tax-leasing rules, in effect, pro- 
hibited any kind of lease arrangement that 
seemed to be designed primarily to enable a 
company to trade its unusable tax breaks for 
cash. To set up a legitimate leasing agree- 
ment under the old law, for example, an air- 
line could lease a new airplane through a 
leasing company for 15 years or so, with the 
leasing firm putting up at least 20% of the 
plane’s cost and the other 80% coming from 
an unrelated third party. 

Generally, the leasing firm had to hold 
title to the plane. It would reap the benefit 
of the 10% investment tax credit and of de- 
preciation and, after the lease ended, would 
profit from the plane's market value. In ad- 
dition, the law said that in figuring the 
profits from the lease, in order to establish 
its validity, the leasing firm couldn't look to 
the tax benefits alone; it had to make a 
profit apart from the tax benefits. 


SWEEPING CHANGES 


Also, to make sure that the lease was 
genuine, the old law prohibited the lease 
from extending throughout the useful life of 
the aircraft. After the lease expired, the air- 
line could purchase the equipment at its fair 
market value, or the equipment could be 
sold to a third party. Finally, the law barred 
the airline from putting up any of the 
plane's original purchase price. 

These rules, by favoring the leasing firms, 
“created an awful lot of profit” for them, 
Mr. Christian, the tax lawyer, says. The firms 
profited by retaining title to the equipment 
and selling it when the lease was up. 


But the new law wipes away nearly all 
those requirements and, according to leas- 
ing-industry officials, restores the balance to 
transactions between leasing firms and com- 
panies that use the equipment. Other ex- 
perts worry that the new law may go too far 
in favor of the companies using the equip- 
ment. They can hold title to the property. 
And not only doesn't the property have to 
have much usable life when the lease is up, 
but also the company using the asset may 
buy it for as little as one dollar, rather 
than at fair market value. In addition, the 
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old requirement that the leasing firm put 
up at least 20% of the asset's cost is trimmed 
to 10%. And the leasing firm needn't make 
& profit apart from the tax benefits. 


HUGE TRANSFERS LIKELY 


The new rules can be used to transfer bil- 
lions of dollars of tax credits from company 
to company through the loosest kinds of 
lease arrangements. Most of these arrange- 
ments will be leasing agreements on paper 
only, For example, a profitable energy com- 
pany can “lease” assembly-line tooling to an 
alling auto maker by swapping cash for tax 
benetits within the framework of a lease; the 
energy company doesn't physically lease 


_equipment to the auto maker, but merely 


arranges for the lease through an agreement 
with the auto company or a third party act- 
ing as & broker. 

The new law loosens, among other things, 
previous restrictions on what constitutes a 
lease, on the financing of the equipment or 
property, and on the profits to the firm ar- 
ranging the lease. The law also makes it far 
cheaper for the company using the equip- 
ment to buy it when the lease expires. “It’s 
no more a lease than you are my grand- 
mother,” quips one corporate tax expert. 

Critics say the more lenient leasing law is 
little more than an expensive subsidy to 
chronic corporate money-losers. It’s “sort of 
the equivalent of food stamps for under- 
nourished corporations,” says Alan Green- 
span, the chairman of the White House 
Council of Economic Advisers in the Ford 
administration. He says the leasing law will 
“basically subsidize capital investment in 
areas which the market wouldn’t support”— 
and at a government-estimated annual loss 
in tax revenue of a huge $9.6 billion by 1986. 

But supporters of the new law see big 
things @head. Arthur Gartland, vice presi- 
dent of Dean Witter Reynolds Inc., a securi- 
ties firm heavily involved in corporate leas- 
ing, says: “Thes2 changes are truly dramat- 
ic. ., . I think you'll see a substantial ex- 
pansion of the leasing business.” 


SWINGING INTO ACTION 


Already, the new rules have unleashed a 
torrent of activity by tax lawyers, equip- 
ment-leasing firms and corporate giants 
eager to get in on the windfall. Peter Nevitt, 
the president of Bank of America’s leasing 
unit, predicts that tax-leasing volume, cur- 
rently running 10 billion to $15 billion a 
year, should double or triple within a few 
years. 

An immediate stimulus is the new law's 
provision giving companies three months 
from the law's enactment on Aug. 13 to 
transform 1981 purchases into lease trans- 
actions. As a result, companies such as Ford, 
which has already rolled up millions of dol- 
lars in unusuable tax benefits this year, can 
g9 back and refinance the equipment 
through a lease by trading the credits for 
cash—in effect, cutting the cost of the 
equipment. 

Dean Witter'’s Mr. Gartland estimates that 
up to $3 billion of new leases will be written 
during these three months. Even before the 
President signed the tax-cut bill, Ernest 
Christian Jr., a Washington tax lawyer, re- 
ceived calls seeking his advice on leasing 
transactions totaling more than $500 mil- 
lion, Mr. Christian says. Such agreements 
are sure to involve auto makers, airlines, 
railroads and just about any company that 
either is ailing or is making such large 
capital outlays that it can't use all the tax 
breaks generated by its investments. 


Here's an example of the form a lease could 
take. A money-losing auto maker purchases 
$10 million of assembly-plant tooling and 
thereby generates a $1 million investment tax 
credit that it can't use. A profitable company, 
seeking tax breaks, agrees to “lease” the tool- 
ing to the auto maker; it makes a minimum 
investment of $1 million, or 10 percent, and 
gives the auto maker a five-year note for the 
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90 percent balance of the cost of the tooling. 
In return, the profitable company can use 
immediately the $1 million in tax breaks and 
the depreciation on the tooling to cut its 
taxes. 

Moreover, the lease is set up for a term of 
five years, and the payments, with interest, 
exactly match the note payments that the 
profitable company agreed to make for the 
90 percent balance of the tooling. Hence, no 
funds need change hands between the money- 
making outfit and the ailing auto maker. The 
auto maker takes care of all the insurance, 
maintenance and taxes on the equipment and 
at the end of the lease can purchase the 
equipment for one dollar. 

In short, the profitable company has 
swapped $1 million in cash for a $1 million 
investment tax credit, $460,000 in first-year 
depreciation allowances and the interest de- 
ductions on the note. Moreover, both the 
depreciation and the interest deductions ex- 
tend through the life of the lease. The auto 
maker winds up with $10 million in tooling 
that actually cost it $9 million, thanks to the 
cash paid by the profitable company. 

MANY UNCERTAINTIES 


That’s just one example of how tax leasing 
under the new law would work, And not sur- 
prisingly, there are lists of questions on the 
desks of leasing-firm executives these days 
that they say need to be answered by Treas- 
ury officials before they can proceed on some 
leases. 

The new law seems tailor-made for some 
companies, however. One likely candidate for 
taking advantage of it is United Airlines, 
although its finance executives won't say 
whether the UAL Inc. unit will act under the 
new law during the three-month period in 
which already-purchased equipment can be 
refinanced. “We're looking hard at the new 
tax proposals,” a spokesman says, but he 
declines to elaborate. At the beginning of 
this year, United leased about 22 percent of 
its aircraft. 

United’s predicament is shared by nearly 
all its domestic rivals. Despite losses, most 
airlines are jetting ahead with ambitious 
capital-spending programs to replace old and 
inefficient planes and equipment. United, for 
example, has scheduled more than $2 billion 
in spending over four years for new, fuel- 
thrifty Boeing 767s and for replacement en- 
gines for other planes. 

But United hasn’t made any profit since 
1978, and without profits during those big- 
spending years the tax benefits can’t be used. 
Under the new leasing laws, United can swap 
those benefits to a company with a big tax 
bill in return for a leased plane. 

The new law holds plenty of advantages 
for profitable companies as well. For many of 
them, their profits and resultant tax bills 
aren't large enough to use all the tax benefits 
reaped from investments. “There is just so 
damn much investment required .. . we've 
never been able to use all the investment tax 
credits we've generated,” says James T. Lyon, 
the vice president for taxes of CSX. 

CSX's Chessie hasn't done any significant 
leasing over the past decade or so for several 
reasons, including the old law’s requirement 
that the leasing railroad had to pay market 
value to buy the asset when the lease ex- 
pired—or part with it. “That was far too 
punitive,” says Mr, Lyon, who joined a group 
of businessmen that included auto and steel 
executives to push for more lenient lease 
laws. 

With the new laws, Chessie expects to lease 
about 80 percent of the more than $2 billion 
capital acquisitions that it plans over the 
next four years. Included may be rail cars. 
yard facilities, even bridges and signal equip- 
ment. “No holds are barred,” Mr. Lyon says. 
“We can lease anything as far as the tax laws 
are concerned.” When the tax law cleared 
Congress, CSX ordered an inventory of its 
purchases this year to see which ones could 
be leased. 
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For some projects, a decision whether to 
buy or lease a facility or equipment could 
make the difference between a profit or a 
loss, Mr. Lyon suggests, Leasing, he says, “is 
basically a financial mechanism. It increases 
our flexibility, liquidity and financial health.” 

Chrysler also is hopeful. It believes that 
the changes in the law, which it monitored 
intensively while legislation was being 
drafted, may go a long way toward narrow- 
ing the gap between its cost structure and 
that of its richest rival, General Motors Corp. 
“Our cost of equipment is being reduced. We 
think it restores fairness to our competitive 
position versus that of GM and others,” says 
R. S. Miller Jr., a Chrysler executive vice 
president and chief financial officer. “This is 
a major improvement in our ability to 
compete.” 

GM has usually been able to use the invest- 
ment tax credits generated by its capital out- 
lays to reduce its taxes and costs; but under 
the old law, Chrysler, because of its large 
losses, couldn't do that. Under the new law, 
Mr. Miller says, “we can realize, through leas- 
ing, the tax benefits that go with new invest- 
ment.” Chrysler also can get a quick infusion 
of badly needed cash from a leasing firm, 
which must put up at least 10 percent of the 
cost of the purchase to make the lease. 


“MAD SCRAMBLE" PREDICTED 


Already, Chrysler is holding talks with sev- 
eral leasing firms in what Mr. Miller predicts 
will be “a mad scramble” over the next three 
months as Chrysler tries to convert to leases 
some equipment and facilities acquired this 
year. Mr. Miller says he isn't sure how much 
leasing Chrysler will do, but “it will be a sub- 
stantial sum.” In the past, Chrysler did very 
little leasing. 

The new law bars individuals from par- 
ticipating directly in the new leasing game. 
However, some experts think that individual 
investors may still profit from it indirectly. 
Profitable companies may be able to avoid 
taxes altogether by purchasing investment 
tax credits, and in come cases, predicts Bank 
of America’s Mr. Nevitt, “you'll see some 
dramatic earnings increases.” 

For leasing firms, the new law is likely not 
only to stimulate a boom but also to open 
the door to many innovations. These might 
include such deals as a leasing broker buying 
& huge lease from a corporate giant, then 
dividing it into units and selling portions to 
several smaller companies that need the tax 
breaks. 

More important, the new law simplifies 
leasing. Mr. Gartland of Dean Witter says a 
lease of two Montana power plants that he is 
working on has involved, among other things, 
talks with the Internal Revenue Service for 
about a year over whether the project was 
permissible; now, the talks aren't needed. 
“Congress just said, ‘Go ahead and do it, 
guys,’ ” he says. 

[From the Wall Street Journal, Sept. 15, 

1981] 


AUTO MAKERS RUSH To GAIN From New Law 
THAT Lers THEM SELL UNUSED Tax 
CREDITS 


(By Amanda Bennett) 


DeEtRoIT.—U.S. auto companies are scram- 
bling to take advantage of changes in the 
U.S. tax law that could be worth hundreds of 
millions of dollars to them. 

The legislation, passed by Congress last 
month, allows money-losing companies to sell 
investment tax credits that would otherwise 
go to waste. The goal is to help car makers 
and other troubled industries like railroads 
and airlines. Heavy investment by the auto 
companies to develop smaller cars and mod- 
ernize plants has earned them big tax credits, 
but most of the credits have gone unused be- 
cause of the industry’s big losses. 

The law loosens the rules on leasing. Now 
money-losing companies can transfer their 
investment tax credits to profitable firms by 
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selling or leasing new equipment to the com- 
panies. That gives the profitable company the 
use of investment tax credits amounting to 
6 percent to 10 percent of the purchase price. 
Meanwhile, the money-losing company, 
which doesn’t need the credits because it pays 
no taxes, can lease the equipment back and 
use it. 

But the steps required to benefit from the 
new law are complex, To figure them out, the 
auto makers have had to assemble teams of 
legal and financial advisers. 

Right now, Ford Motor Co. «nd Chrysler 
Corp. are rushing to find out which of their 
assets are eligible and are looking for buyers. 
General Motors Corp., which expects to be 
profitable this year, is busy figuring out how 
it can profit from the law as a buyer. Here's 
a look at each company’s situation: 


FORD MOTOR Co. 


As soon as the tax bill passed, a half dozen 
experts from Ford's legal, capital finance and 
accounting staffs started to work. Richard G. 
Bentley, Ford’s assistant controller, says they 
checked with “5,000 desks around the coun- 
try” to find out which areas of Ford's capital 
spending are eligible for tax credits already. 

Ford forecasts it could have $60 million to 
$70 million in credits available for sale. Its 
estimate is based on projected 1981 capital 
spending of about $2.8 billion, of which about 
half will go toward eligible items—buildings, 
tooling and machines in the U.S. 

Ford doesn't know what price it can put on 
the credits. No one has ever made a market in 
them before. But, Mr. Bentley says, the com- 
pany is busy “building a picket fence,” trying 
to stake out its bargaining position. 

Officials at Ford have identified two kinds 
of transactions, though their interpretation 
is subject to final Treasury Department rul- 
ings. In the first, Ford would lease the equip- 
ment to a profitable company and then lease 
it back. As a result, the profitable company 
would get the investment tax credit, but Ford 
would keep title to the equipment and retain 
the benefit of tax-reducing depreciation. 

Under the second method, Ford would 
sell the equipment to another company and 
lease it back. (Ideally, the buyer's purchase 
payments would match Ford’s lease pay- 
ments so no money would change hands.) 
This approach would mean more cash im- 
mediately, because Ford would be selling 
two tax benefits—the right to use deprecia- 
tion as well as investment tax credits. 

But this method involves greater risk. 
The auto market might turn profitable sud- 
denly, and Ford might want to get back the 
depreciation it traded away. “There are fu- 
ture uncertainties,” says Mr. Bentley. “If 
you're wrong, you're wrong.” 


CHRYSLER CORP, 


Chrysler got an early start in figuring out 
what the law meant because its law firm, 
Patton, Boggs & Blow, watched closely as 
the legislation took shape. The head start 
helps because companies have a deadline of 
mid-November for selling credits on 1981 
purchases that they made before mid-Au- 
gust. (After mid-August they have 90 days 
from the date the items are put into use.) 


Chrysler hopes to convert “every single 
piece” of qualified equipment to leases by 
the deadline, says R.S. Miller Jr., Chrysler's 
executive vice president, finance. “If we 
start to run out of time, we may not get as 
good a price,” he says, but he figures any 
benefit is better than none. 


Plenty of people want the job of helping 
Chrysler with the conversion. “We're just 
waiting for the phone to stop ringing,” Mr. 
Miller says. 

The company. figures it has about $100 
million in 1981 investment that’s eligible for 
the tax credits. Mr. Miller says it expects 
more credits in the future, when increased 
capital spending is planned. Chrysler be- 
lieves the new law may actually encourage 


October 7, 1981 


spending by increasing the amount of cash 
that’s available to it immediately. 

The company isn’t counting on having 
taxable income for awhile. Even if it be- 
comes profitable, it has tax-loss credits to 
use up from the $3 billion in losses it accu- 
mulated in the past three years. As a result, 
Chrysler is focusing on leasing arrange- 
ments that will permit the sale of both de- 
preciation and tax credits. It’s ‘‘more 
money for Chrysler,”’ Mr. Miller says. 


GENERAL MOTORS CORP. 


GM believes it may want to be a tax 
credit buyer. ‘‘There’s a profit, in princi- 
ple,” in buying other companies’ tax credits 
by using leases, says F, Alan Smith, execu- 
tive vice president, financial staff. 

The company might even end up holding 
and leasing equipment from Ford and 
Chrysler, though Mr. Smith maintains that 
“we don’t have anything under study right 
now involving the other two auto compa- 
nies.” 

GM may also benefit from the fact that 
the new law that loosens requirements on 
leases in general. The company already 
leases very expensive items, such as its lo- 
comotives, because the law may reduce the 
cost of such leases for GM, it may make 
them more profitable. 

Mr. Smith adds that GM expects to have 
the whole situation figured out “within two 
to three months.” 


[From the Washington Post, Sept. 26, 1981] 


WELL-OFF Firms Woornc Money-Losers To 
ACQUIRE THEIR SURPLUS Tax BENEFITS 


(By William H. Jones) 


A provision in the new tax law that takes 
effect Thursday has touched off an unprece- 
dented bidding war by American corpora- 
tions to acquire tax benefits from money- 
losing businesses that have more such bene- 
fits than they can use. 

The leasing provision in President Reagan’s 
tax law permits profitable companies to 
“buy” tax credits and deductions from un- 
profitable firms by purchasing some of the 
firms’ equipment or other assets and leasing 
them back to the sellers. 

The price will be “cash on the barrelhead,” 
said Richard G. Bentley, assistant controller 
of Ford Motor Co., one of the unprofitable 
companies that hopes to make full use of 
the new provision. 

Tax experts and lawyers are being besieged 
by corporate executives seeking to make a 
deal. One Wall Street firm has canceled vaca- 
tions to send its executives around the coun- 
try in a matchmaking blitz. 

In effect, officials at such currently un- 
profitable firms as Ford, United Airlines’ par- 
ent, UAL Inc., International Harvester and 
Chrysler Corp. are being courted by the hour, 
as profitable companies seek indications of 
how much they will have to bid to buy the 
other company’s tax benefits. 

Ford’s Bentley said yesterday that he is 
talking to a number of companies and that 
“some offers and counteroffers are being 
traded back and forth.” 

What Ford has to offer is some $70 million 
of investments made this year, for which it 
cannot claim tax writeoffs because it is 
headed for another large loss. 

Financial community sources say the ini- 
tial payment by Ford's profitable buyer is 
expected to range from 14 to 25 percent, and 
Bentley said he obviously prefers the higher 
figure. 

If Ford were to get 20 percent on $70 mil- 
lion of investments, for example, it would 
mean an overnight transfusion of $14 
million. 

Chrysler has about $100 million of invest- 
ment credits for sale, from which it could 
get $20 million or more. 

Administration officials hope much of the 
money going to weaker firms will be used for 
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plant modernization. In addition, it is pos- 
sible that a bankrupt firm such as Washing- 
ton’s Auto-Train Corp. could get its passen- 
ger trains running again between Northern 
Virginia and Florida by working out a deal 
to sell its benefits in return for some imme- 
diate cash. 4 

“It's the hottest area of business today,’ 
said Jeffrey Puma, a tax specialist in Wash- 
ington with the big accounting firm of Peat, 
Marwick, Mitchell & Co. 

The pace of negotiations has become furi- 
ous in recent days because the new tax law 
provides that all credits for investment 
spending in 1981 are up for grabs retroactive 
to Jan. 1, but only if agreements are signed 
by Nov. 12. 

At stake are untold billions of dollars in 
benefits to profitable and money-losing busi- 
nesses alike, and in fees to accountants, law- 
yers and others that have set up shop as 
middlemen for the new bidding. General 
Electric Credit Corp., the financing subsidiary 
of GE, is one of the middlemen. 

Officially, the administration has estimated 
that tax revenues lost because of the new 
provisions will total $27 billion over the next 
six years. However, one congressional estimate 
puts the loss at some $31 billion, and tax 
specialists said the flurry of negotiations in 
recent days may indicate a substantial in- 
crease in the amount of lost revenues. This 
could complicate the administration's short- 
term and long-range budget planning. 

Alan Greenspan, who headed the Council 
of Economic Advisers under President Ford, 
says the new tax provisions are “sort of the 
equivalent of food stamps for undernourished 
corporations,” allowing subsidies for sectors 
of the economy that the private markets 
wouldn't support. 

And one prominent financier, who said he 
is aware of many negotiations “on a very big 
scale," expressed concern about a “stormy 
reaction” to diminishing levels of corporate 
taxation in the next few years because of the 
leasing provision and other sections of the 
Economic Recovery Tax Act. 

But Ernest Christian, a strong supporter 
of the new rules and & tax lawyer with the 
firm of Patton, Boggs & Blow, predicted yes- 
terday that the leasing provisions “will prove 
in time to be the crucial element in causing 
the increased capital investment” envisioned 
in the tax law overall. 

Since the Treasury Department is not 
expected to issue a draft of proposed regu- 
lations covering the benefits until early Oc- 
tober, tax specialists and their client cor- 
porations will have less than six weeks to 
reach financial agreements before the Nov. 12 
deadline, 

After that, the new law will apply to sub- 
sequent business investments, not to earlier 
1981 spending. 

According to Puma, of Peat Marwick, the 
transaction does not require much more than 
& paper exchange. An unprofitable firm that 
owns assets purchased in 1981, usually ac- 
quired through outside financing with a 
manufacturer or creditor, sells those assets 
to a profitable firm in a deal called a “‘sale- 
leaseback."” 

Part of the cost of the assets is paid 
initially in cash, and the balance becomes a 
note that requires no actual payments since 
principal and interest payments to the 
profitable firm exactly match the purchase 
installments due the original seller. 


Thus, if unprofitable company A sells $100 
million of assets to company B and company 
B agrees to pay 20 percent in cash imme- 
diately, the troubled firm gets $20 million on 
the spot and company B gets current and 
future tax benefits from owning the $100 
million of goods; a 10 percent investment tax 
credit worth $10 million in reduced taxes plus 
& 15 percent depreciation writeoff that trans- 
lates into about $7 million in tax reductions, 
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for a total tax reduction of $17 million over 
the first year.@ 


By Mr. DURENBERGER: 

S. 1717. A bill to provide for a tem- 
porary suspension of the duty on certain 
freight containers; to the Committee on 
Finance. 

SUSPENSION OY DUTY ON CERTAIN FREIGHT 
CONTAINERS 

® Mr. DURENBERGER. Mr. President, 
today I am introducing legislation that 
would save the Government and our in- 
ternational transportation firms count- 
less thousands of man-hours and need- 
less expenses. 

Under existing customs regulations, 
foreign manufactured freight containers 
carrying cargo, even though subject to 
duty, are permitted temporary duty-free 
entry into the United States under bond, 
as instruments of international traffic. 
The containers can then be repositioned 
to another port to accept export cargo 
as long as they go by a “reasonably di- 
rect’ route to the second U.S. port. As 
long as they comply they are not subject 
to tariff, but both Customs Service and 
the users must police the movement of 
the containers to make certain that the 
repositioning is “reasonably direct.” It 
has been estimated that as many as 
14,000 Customs Service personnel-hours 
alone are expended on this effort. Our 
international transportation firms un- 
doubtedly are required to apply even 
greater hours to this task. 

The amounts collected as a result of 
the duty, when it is paid, are relatively 
small since over 90 percent of the con- 
tainers are reexported in compliance 
with the “reasonably direct” route re- 
quirement. Even those that are not re- 
exported produce little revenue since the 
duty of 3.8 percent is assessed only on the 
residual value of the containers, usually 
about $200 to $400. The current duty of 
3.8 percent is being reduced by 0.6 per 
year as a result of the MTN agreement. 
It will reach zero in 1987. 


Thus, the effect of the legislation 
would be simply to accelerate the reduc- 
tion of the duty to zero and thereby ac- 
celerate the day on which the Govern- 
ment and private interests are relieved 
of this unnecessary burden. 


Mr. President, this is precisely the 
type of unnecessary Government ad- 
ministrative burden from which private 
industry needs relief. The public and 
private administrative costs undoubtedly 
exceed the revenue gained. It is my hope 
that this much-needed amendment to 
our customs law can be expeditiously 
enacted.@ 


By Mr. DODD (for himself and 
Mr, DURENBERGER) : 

S. 1718. A bill to amend the Clean Air 
Act with respect to interstate pollution 
abatement; to the Committee on En- 
vironment and Public Works. 


INTERSTATE POLLUTION ABATEMENT 


Mr. DODD. Mr. President, I am in- 
troducing today, with Senator DUREN- 
BERGER, & bill to amend the Clean Air Act 
to correct several serious deficiencies in 
the act’s provisions governing interstate 
air pollution. 
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The Clean Air Act properly recognizes 
that the prevention and control of air 
pollution is the primary responsibility of 
State and local governments. But the act 
also recognizes, in addition, air pollu- 
tion does not respect political bound- 
aries. Strong and effective Federal inter- 
vention is the only mechanism available 
to protect the people of one State from 
air pollution generated due to the failure 
of another State to take effective action 
against polluters. 

The current provisions of the Clean 
Air Act fail to provide this protection. 

Two sections of the Clean Air Act con- 
tain the chief provisions for addressing 
interstate air pollution. Section 110 re- 
quires each State’s implementation plan 
to include provisions to prohibit “any sta- 
tionary source” of pollution in the State 
from producing emissions that will “pre- 
vent attainment or maintenance” of air 
quality standards in another State. Sec- 
tion 126 allows a State or local govern- 
ment to petition the Administrator of the 
Environmental Protection Agency (EPA) 
to require emissions reductions from a 
source in another State that violates the 
prohibition in section 110. 

The limitation of these provisions to 
stationary sources has proven too nar- 
row to address major interstate pollu- 
tion problems, the standard of proof re- 
quired of a State suffering pollution from 
sources in another State has proven im- 
possible or virtually impossible to meet, 
and timely action by the EPA on allega- 
tions of interstate pollution has proven 
impossible to obtain. 

The amendment I am proposing ad- 
dresses these three problems. 

The amendment does not establish new 
air quality standards. It does not impose 
new technical requirements on States or 
on industry. It does not create new 
bureaucratic mechanisms and redtape. 

The amendment simply makes work- 
able the currently unworkable provisions 
of the Clean Air Act designed to protect 
the people of one State from pollution 
generated in another area over which 
their own State government has no 
control. 


Specifically, my amendment broadens 
the interstate pollutions provisions to 
cover all sources of pollution emissions 
that are currently regulated by the States 
under the Clean Air Act. This would 
allow a State affected by emissions from 
areas in another State, such as those 
generated by automobiles or concentra- 
tions of smaller industrial plants, to bring 
a clean-up action against the polluting 
State. Currently, as I have noted, only 
emissions from “major” stationary 
sources are covered under the interstate 
pollution prohibition. 


My proposal would also amend section 
110 to require that State implementation 
plans control emissions that would “in- 
terfere with” another State’s ability to 
meet air quality standards or which 
would “endanger public health and wel- 
fare in any other State.” Current tech- 
nology for detecting the movement of 
pollutants over long distances is simply 
inadequate to enable a State to demon- 
strate incontrovertably whether pollution 
from a distant source actually “prevents” 
attainment or maintenance of air- 
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quality standards as required under 
current law. 

In conjunction with this change, the 
amendment adds criteria to section 126 
spelling out the factors that should be 
considered in evaluating a potential vio- 
lation of the interstate pollution prohi- 
bition. These criteria include: First, the 
total emissions of the relevant pollutant 
from sources in each State; second, rea- 
sonable estimates of the contribution to 
one State’s pollution from sources in an- 
other State; third, the meteorological 
conditions affecting the areas involved; 
and fourth, the comparative economic 
impact on both States of requiring addi- 
tional pollution controls or of allowing 
the existing level of interstate pollution 
to continue. 

These criteria recognize that inter- 
state pollution disputes rarely lend 
themselves to answers of scientific ex- 
actitude. But that an equitable sharing 
of the burden is a principal objective of 
the Clean Air Act. If unworkable pro- 
visions allow one State to pollute the 
air in another State, the results can be 
both adverse health effects from that 
pollution and the lost opportunity for 
jobs and economic growth due to neces- 
Sarily stricter pollution controls. 

On the other hand, realism and a 
sense of equity demand a recognition 
of both the technological constraints on 
and the economic consequences for the 
State generating interstate pollution. 

It should be made clear from the out- 
set that these changes in no way relieve 
any State of the obligation to reduce 
emissions that impede attainment of the 
primary national ambient air quality 
standards in another State. Under the 
law these standards are required to be set 
at levels that protect the public health 
with an adequate margin for safety. 
Where the health standard is violated, 
cost-benefit analysis consistently has 
been deemed inappropriate. The provi- 
sions of my amendment urging consider- 
ation of comparative economic impact 
among States do not alter that judg- 
ment. Consideration of comparative 
economic impact under my amendment 
may be used only in those circumstances 
where economic considerations are 
otherwise allowed under the provisions 
of the Clean Air Act. 


Where such circumstances exist, my 
amendment makes clear that the EPA 
is to consider the burden imposed on the 
State affected by transported pollution 
as well as the costs to the polluting State 
of reducing those emissions. Too often 
in the past only the latter costs have 
been considered. 


The intent in establishing these cri- 
teria is to provide the States and the Ad- 
ministrator of the EPA with reasonable 
guidelines to follow in determining 
whether or not a violation of the inter- 
state pollution prohibition exists. The 
past practice of relying solely upon com- 
puter modeling results in evaluating in- 
terstate pollution cases imposes an un- 
warranted rigidity on the States. It im- 
poses a standard of proof that is limited 
by the capabilities of existing modeling 
techniques. While such modeling results 
are useful in estimating pollution trans- 
port over relatively short distances, they 
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are often inconclusive 
pollution buildups 
range cases. 

The amendment also serves the pur- 
pose of taking the full burden of proof 
of an interstate pollution violation off of 
the State affected by the pollution. It 
assigns the Administrator partial re- 
sponsibility for establishing the facts of 
the case without bias or presumption on 
behalf of any State involved in a dispute. 

Finally, this legislation attempts to 
provide the States a more effective re- 
course if the Administrator fails to com- 
ply with the interstate pollution provi- 
sions of the act. Current law requires that 
the Administrator either confirm or deny 
such petitions within 60 days of their 
receipt. Six petitions have been filed 
under the act. Yet none has received a 
ruling by the Administrator within the 
required 60 days. In fact, in most cases, 
more than a year has elapsed without the 
Administrator acting. 

These kinds of delays are totally un- 
conscionable. They constitute a violation 
by the Federal Government of the legis- 
latively established rights of the States. 
To allow such violations to continue 
without consequence would send a mes- 
sage to both the administration and the 
States that the Congress is indifferent to 
the enforcement of the laws it enacts and 
that the rights of the States under the 
Clean Air Act are rights in theory, not 
rights in fact. 

To permit continued cavalier treat- 
ment of these rights would make a 
mockery of the law. 

To correct this situation, my amend- 
ment would grant States, upon whose 
section 126 petitions the Administrator 
has failed to act in the required time, 
the right to file immediate suit in the ap- 
propriate U.S. district court to obtain an 
order directing the Administrator to act 
on the petition. In addition, the amend- 
ment directs the court, upon finding that 
the Administrator failed to act in the re- 
quired time, to award to the petitioning 
State all costs of litigation and a $100,000 
penalty. 

My amendment extends the time in 
which the Administrator is required to 
act on section 126 petitions from 60 to 
120 days. I believe this extension grants 
the Administrator ample time within 
which to reach an informed judgment on 
the merits of these petitions. I am hope- 
ful that the penalties established by my 
amendment will provide sufficient incen- 
tive for the Administrator, perhaps with 
the prodding of the Derartments of Jus- 
tice and Treasury, to be more diligent in 
carrying out the mandates of the law 
than has been the case in the past. 


I urge my colleagues to give careful 
consideration to these proposed changes. 
States throughout this country confront 
the dilemma of how to protect their peo- 
ple and resources from pollution emis- 
sions originating in another State. This 
is a problem that must be approached 
with reasoned consideration of the con- 
straints, both economic and technologi- 
cal, faced by all States. This legislation 
establishes more effective procedures for 
accomplishing these objectives. 


I ask unanimous consent that the bill 
be printed in the RECORD. 


in evaluating 
in many longer 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1718 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 110(a)(2)(E) of the Clean Air Act 
is amended to read as follows: 

“(B) it contains adequate provisions (i) 
prohibiting a source or sources within the 
State from emitting any air pollutant in 
amounts which will (I) interfere with the 
attainment or maintenance by any other 
State of any such national primary or 
secondary ambient air quality standard, (IT) 
interfere with efforts by any other State un- 
der part C to prevent significant deteriora- 
tion of air quality or to protect visibility, or 
(IIL) contribute to air pollution which may 
reasonably be anticipated to endanger pub- 
lic health or welfare in any other State, 
and (ii) insuring compliance with the re- 
quirements of section 126, relating to in- 
terstate pollution abatement;”’. 

(b) (1) Section 126(a) of such Act is 
amended to read as follows: 

“(a) Each applicable implementation plan 
shall— 

“(1) require each major proposed new (or 
modified) source— 

“(A) subject to part C (relating to signifi- 
cant deterioration of air quality), or 

“(B) which may significantly contribute 
to levels of air rollution in violation of sec- 
tion 110(a)(2)(E)(i) in any air quality 
region outside the State in which such 
source intends to locate or (make such 
modification), 
to provide written notice to all nearby States 
the air pollution levels of which may be af- 
fected by such source at least sixty days prior 
to the date on which opportunity for public 
comment on the construction or modifica- 
tion permit commences, and 

(2) identify all major existing stationary 
sources, and areas of origin of emissions from 
all sources, which may have the impact de- 
scribed in paragraph (1) with respect to new 
or modified sources and provide notice to 
all nearby States of the identity and loca- 
tion of, and the level of pollutants emitted 
from, such sources and areas not later than 
July 1, 1982.". 

(2) Section 126(b) of such Act is amended 
to read as follows: 

“(b) Any State or political subdivision may 
petition the Administrator for a finding that 
any source or sources emit or would emit 
any air pollutant in violation of the pro- 
hibition of section 110(a) (2) (E) (i). Within 
120 days after receipt of any petition under 
this subsection, during which time a public 
hearing shall be held, the Administrator shall 
make such a finding or deny the petition.”. 

(3) Section 126 of such Act is amended by 
redesignating subsection (c) as subsection 
(eì) and inserting after subsection (b) the 
following new subsections: 

“(cy In considering petitions filed pursu- 
ant to subsection (b), the Administrator may 
not require the petitioner to rely solely on 
modelling or other methodologies previously 
approved by the Administrator for estimating 
interstate air pollution, but shall also con- 
sider— 

“(1) the total loadings of any pollutant 
emitted from sources in the affected air qual- 
ity control regions in each State subject to 
the petition, 

“(2) reasonable estimates of the contribu- 
tion to air quality problems in the petition- 
ing State that come from sources outside the 
State, 

(3) the prevailing winds and other mete- 
orological factors affecting the transport of 
any pollutant between the affected air qual- 
ity control regions, 

"(4) the comparative economic impact, in- 
cluding, but not limited to, the impact on 
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jobs and the potential for economic growth, 
in affected air quality control regions in each 
State subject to the petition, of making such 
a finding or denying such petition, and 

“(5) such other factors as the Adminis- 
trator may establish by regulation. 

“(d) If, within 120 days after receipt of 
any petition under subsection (b), the Ad- 
ministrator has not made a ruling on such 
petition, the petitioning State may apply 
for an order in accordance with section 304 
(a) (2) directing the Administrator to act, 
without regard to the 60-day notice require- 
ment of section 304(b)(2). The court, on 
finding that the Administrator has failed to 
act within 120 days after receipt of such pe- 
tition, shall issue such order, shall award 
costs to the petitioning State as authorized 
under section 304(d), and shall assess a civil 
penalty in the amount of $100,000 against 
the United States, to be paid to the petition- 
ing State.”. 

(c) Section 110(a)(4) of such Act is 
amended by striking out “and” before “(B)" 
and by inserting before the period at the 
end thereof the following: “, and (C) pro- 
vide an opportunity for public comment, to 
extend for at least 60 days, prior to issuance 
of a permit to commence construction or 
modification”. 


By Mr. THURMOND: 

S. 1719. A bill for the relief of Henry 
Brown, Byron R. Buchanan, Arthur 
Canady, Robert E. Carter, Edwin L. 
Clickner, William F. Cummings, Edward 
F. Fuller, Wilbur Geathers, Donell E. 
Gourdine, David D. Lorick, Martin N. 
Olmeda, Lawrence E. Riley, Dean W. 
Sabo, Leon T. Scarborough, George B. 
Stone, and Paul K. Vincent; to the Com- 
mittee on the Judiciary. 

RELIEF OF CERTAIN EMPLOYEES OF THE 
CHARLESTON NAVAL SHIPYARD 

Mr. THURMOND. Mr. President, I am 
today introducing a bill which will pro- 
vide monetary relief for 16 civil service 
employees at the Charleston Naval Ship- 
yard. These employees are currently be- 
ing required to repay the Government 
the overpayment of the per diem allow- 
ances which they received for expenses 
incurred while attending a long-term 
training program in 1976. 

The Navy regulations, which governed 
the per diem to which they were entitled, 
were changed while these employees were 
attending this program. The Navy, 
through administrative error, failed to 
reduce the per diem as required by the 
new regulations and thus overpaid the 
16 employees. The Navy has acknowl- 
edged this error but interprets current 
law as prohibiting cancellation of repay- 
ment. 


Iam, therefore, introducing legislation 
to relieve these employees of all liability 
for the amounts which they were over- 
paid. I introduced this same legislation 
during the 95th Congress when I first be- 
came aware of this situation. My bill, S. 
1909, passed the Senate on June 8, 1978; 
but the House of Representatives failed 
to take action. The Department of the 
Navy only recently renewed its efforts to 
collect these overpayments. 

The total amount to be nullified by my 
bill is $12,434.60. The amounts per indi- 
vidual varies from a low of $434 to a high 
of $1,250.05. This variation among the 
16 employees is due to differences in 
calendar time and training time during 
the specified temporary duty period for 
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which per diem allowances were author- 
ized and paid. 

Mr. President, when my constituents 
brought this problem to my attention 
in 1977 and provided the documentation 
supporting the administrative error, I 
requested the Department of the Navy 
to investigate this matter. For clarifica- 
tion of the problem I would like to quote 
a portion of that Navy report: 


The employees for whom you have in- 
quired received overpayment of per diem 
while attending lohg-term training pro- 
grams. All of the employees in question were 
assigned to training programs which lasted 
in excess of 120 continuous calendar days. 
Prior to commencing their training assign- 
ments, the employees were issued travel or- 
ders which authorized per diem not to ex- 
ceed the maximum allowable, which at that 
time was $33.00 per day. Effective 1 August 
1976, the Joint Travel Regulations (JTR). 
Volume 2, which set forth the regulations 
governing travel and transportation entitle- 
ments of Department of Defense civilian 
personel, were revised to provide that em- 
ployees assigned to a continuous full-time 
training program of 120 or more calendar 
days are entiled to receive 55 percent of the 
maximum amount allowable for the locality 
where the training is being conducted. This 
change thus affected those employees al- 
ready in attendance at training programs 
and resulted in a reduction in per diem en- 
titlement effective 1 August 1976. Payments 
made to those Charleston Naval Shipyard 
employees on whose behalf you have in- 
quired, were not reduced as required by the 
change in the regulations, resulting in an 
Overpayment for which repayment has now 
been sought. 

The per diem rates stipulated in the JTR 
are applicable to all Department of Defense 
personnel and are miandatory for the vari- 
ous conditions of travel described unless 
otherwise provided. The Comptroller Gen- 
eral of the United States has consistently 
held that amendatory regulations changing 
per diem rates have the force and effect of 
law and gre applicable from the stated ef- 
fective date thereof. This ruling is appli- 
cable not only in cases where the individual 
employee has not received notice of the in- 
crease or decrease in rates, but also in cases 
where the installation directing the travel 
has not received actual notice of the amend- 
ment. Furthermore, an employee has no 
vested right to be paid at the rate in effect 
on the date his trayel orders are issued for 
the duration of those orders in the presence 


of a regulatory revision to the rate in the 
interim. 


The current provision of the JTR, which 
was effective 1 August 1976 and requires a 
reduction in the rate of per diem for long- 
term training programs of 120 or more calen- 
dar days, was initiated on the basis that 
when an employee is attending a course of 
instruction for a period im excess of four 
months he can reasonably be expected to 
procure semi-permanent quarters on other 
than a daily basis and with facilities suffici- 
ent for the preparation of meals, thereby 
reducing lodging and substance expenses. 
This provision is also in consonance with the 
Department of Defense policy that a civilian 
employee performing travel on official busi- 
ness is expected to exercise the same care in 
incurring expenses that a prudent. person 
would if traveling on personal business. 


Civilian Manpower Management Instruc- 
tion (CMMI) 410.10 sets forth the Depart- 
ment of the Navy policy on assignment of 
employees to long-term training and educa- 
tion provided by the Government Employees 
Training Act of July 7, 1958, and as codified 
at Chapter 41 of title 5, United States Code. 
In the statement of scope, that CMMI pro- 
vides in part that “As used in this CMMI, 
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the term long-term training and education 
refers to the off-the-job training (other than 
apprenticeship, cooperative education, and 
management intern programs) to which an 
employee is assigned on a full-time basis and 
which consists of more than 120 consecutive 
working days.” Such a statement clearly in- 
dicates that the definition as used therein 
relates solely to the expenditure of Govern- 
ment funds as authorized under the law to 
procure instructional or training services 
for employees to further development and 
thus provide improved service to the Govern- 
ment. It does not indicate that such defini- 
tion governs in determining entitlement to 
travel and transportation allowance expen- 
ditures. 

As requested in your letter of 25 May 1977, 
following is a list of amounts overpaid to 
those employees on whose behalf you have 
inquired: 


William F. Cummings 
Edward F. Puller 


Paul K. Vincent 


It is regretted that the erroneous payments 
of per diem were caused by a misinterpreta- 
tion of applicable regulations relating to 
long-term training, and that the information 
Was accepted in good faith by the employees 
in question. The Comptroller General has 
consistently ruled, however, that the United 
States is not bound by erroneous or unau- 
thorized acts of its officers and employees. 
Such a misinterpretation may not, therefore, 
serve as a basis for an exception to the regu- 
lations. Though Public Law 92-453 (5 U.S. 
Code 5584) permits the waiver of erroneous 
payments of pay and allowances to em- 
ployees, travel and transportation allowances 
are specifically excluded from the provision. 
There is, therefore, no authority under 
which the overpayments of per diem made to 
your constituents may be waived. 


Mr. President, these employees who 
are hard working family men have been 
financially penalized due to a govern- 
ment error. I strongly urge my distin- 
guished colleagues to support this bill. 
Congressman HARTNETT of South Caro- 
lina is introducing a similar bill in the 
House of Representatives. 


Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Recor at the conclusion of my remarks. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1719 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that (a) 
each of the present or former civil service 
employees of the Charleston Naval Shipyard, 
Charleston, South Carolina, named in sub- 


section (b) of this section, is relieved of all 
liability to repay to the United States the 
sum specified opposite the name of each such 
employee. Each such sum represents the 


overpayment, due to an incorrect inter- 
pretation of applicable regulations and other 
administrative error on the part of the Navy, 
of a per diem allowance and travel pay to 
each such employee during a training pro- 
gram conducted in 1976, which sum was ac- 
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cepted in good faith by each such em- 
ployee. 

(b) The employees referred to in subsec- 
tion (a) and the corresponding sums of 
money are as follows: 


Henry Brown 

Byron R. Buchanan 
Arthur Canady 
Robert E. Carter. 
Edwin L. Clickner. 
William F. Cummings 
Edward F. Fuller 
Wilbur Geathers 
Donell E. Gourdine 
David D. Lorick 
Martin N. Olmeda 
Lawrence E. Riley 
Dean W. Sabo 

Leon T. Scarborough 
George B. Stone ‘ 
Paul K. Vincent . 00 


Sec. 2. The Secretary of the Treasury shall 
pay, out of any money in the Treasury not 
Otherwise appropriated, to each employee 
named in subsection (b) of the first section 
of this Act an amount equal to the sum or 
any amounts paid by such employee, and any 
amounts withheld out of any sum otherwise 
due such employee, on account of the lia- 
bility for the overpayment referred to in the 
first section of this Act. 


83833888888888! 


By Mr. GARN: 

S. 1720. A bill to enhance the competi- 
tiveness of depository institutions, to ex- 
pand the range of services provided by 
such institutions, to protect depositors 
and creditors of such institutions, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

S. 1721. A bill to combine the insur- 
ance funds of the Federal Deposit Insur- 
ance Corporation, the Federal Savings 
and Loan Insurance Corporation, and 
the National Credit Union Share Insur- 
ance Fund, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

DEPOSITORY INSTITUTIONS LEGISLATION 


@ Mr. GARN. Mr. President, today I am 
introducing the Financial Institutions 
Restructuring and Services Act of 1981, 
legislation to deal with a number of com- 
petitive and fiscal issues facing the Na- 
tion’s financial system, and the Federal 
Deposit Insurance Consolidation Act of 
1981, a bill to merge the Federal Savings 
and Loan Insurance Corporation and the 
National Credit Union Share Insurance 
Fund into the Federal Deposit Insurance 
Corporation. 

The need to consider comprehensive 
legislation is a result of steadily increas- 
ing competition within the financial 
services industry which has made exist- 
ing laws and regulations obsolete in 
many cases. Additionally, inflation and 
high interest rates of recent years have 
caused financial institutions and con- 
sumers to adjust their thinking, making 
institutions more sensitive to efficient 
operations, strategic planning, effective 
product marketing, and even survival, 
and making consumers more aware of 
innovative, nontraditional investment 
and savings vehicles. Revisions must be 
made in the financial system’s structure 
to accommodate the changes which have 
occurred. Depository institutions should 
have increased flexibility to enable them 
to engage in profitable activities and to 
serve better the needs and wishes of their 
customers. 
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Because of the inability of some in- 
stitutions, particularly the thrifts, to ad- 
just their earning assets to widely fluc- 
tuating interest rates and changes in 
their deposit structure, Congress must 
act to provide the Federal supervisory 
agencies with the additional tools they 
may need to deal with depository in- 
stitutions facing serious financial prob- 
lems. In essence, what these bills repre- 
sent is a shifting of gears to facilitate 
the continued stability and growth of 
our financial system. 

The restructuring and services bill 
contains seven titles, with provisions 
ranging from municipal revenue bond 
underwriting authority for commercial 
banks to an increase in deposit insurance 
to $250,000 on IRA/Keogh retirement 
accounts. The types of services author- 
ized to be offered by depository institu- 
tions would be expanded, with Federal 
savings and loan associations being al- 
lowed to make commercial loans, credit 
unions offering a broader range of real 
estate loans, commercial banks having 
greater flexibility in bankers’ accept- 
ances, and all types of depository institu- 
tions being able to manage and sell mu- 
tual fund investments. 

The bill also reduces regulatory bur- 
dens by revising or eliminating unnec- 
essary and duplicative reporting re- 
quirements mandated by the Financial 
Institutions Regulatory and Interest Rate 
Control Act of 1978. Additionally, the 
legislation permits capital markets to 
function more freely by preempting State 
consumer usury ceilings, which must be 
accomplished if institutions are to earn 
enough to pay market rates of interest 
on savings deposits. 


While comprehensive, the restructur- 
ing and services bill does not affect all 
areas of concern to financial institutions 
and their customers. Changes to the gen- 
eral prohibitions against interstate bank- 
ing in the McFadden Act and the Douglas 
amendment, as well as a broad review of 
Glass-Steagall issues, will have to wait 
until next year. 

The changes in the financial system 
and the need for legislative action to en- 
act statutes which reflect market realities 
became evident to me during and after 
the Banking Committee’s financial insti- 
tutions hearings this past spring. Most of 
the issues dealt with in the restructuring 
and services bill have been discussed over 
several years, Economic conditions may 
have been the spark which hastened the 
need to act on these issues this year, 
rather than next, but I would assure my 
colleagues that the coals have been smol- 
dering a long time under most of this 
legislation. 

The legislation I am introducing today 
will sharpen the Banking Committee's 
focus, prompting what I intend to be 
final congressional action this year on a 
bill to address some of the significant 
financial issues our Nation faces. As we 
move through hearings on the bill, much 
of which has been drafted by the regula- 
tory agencies, the committee should be 
better able to consider the merits of 
its various provisions and prepare for 
prompt committee markup action. 

Although most of the provisions in the 
restructuring and services bill, such as 
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municipal revenue bond underwriting, 
usury preemption, and extraordinary 
powers for Federal supervisory agencies, 
have been discussed in the Banking Com- 
mittee during the past few years, the de- 
posit insurance consolidation bill, which 
would merge the functions of the Federal 
Savings and Loan Insurance Corpora- 
tion and the National Credit Union Ad- 
ministration’s Share Insurance Fund into 
the FDIC, has not been considered at 
length by the committee. 

However, given the relatively small 
sizes of the FSLIC—$5 billion in assets— 
and NCUA—$230 million in assets— 
funds compared with the resources of the 
FDIC—$12.6 billion in assets—I believe 
the merger proposal should be explored 
by the committee as a way of promoting 
the continued safety of insured deposits 
and the streamlining of an important 
governmental function. 

Several of the provisions in the re- 
structuring and services bill reflect in- 
dividual pieces of legislation previously 
introduced by other members and former 
members of the Banking Committee. 
Senator CHAFEE authored legislation 
(S. 1424) to permit depository institu- 
tions to operate and sell mutual fund in- 
vestments. Senator Lucar is the princi- 
pal sponsor of the usury preemption bill 
(S. 1406). Senator HEINZ is responsible 
for legislation regarding bankers’ accept- 
ances. Senator D'AMATO introduced a bill 
(S. 1508) to exempt International Bank- 
ing Facilities from FDIC deposit assess- 
ments. Senator Tsongas is the sponsor of 
legislation (S. 1680) to permit greater 
flexibility in lending transactions be- 
tween a bank and its affiliates, and Sen- 
ator MITCHELL is the principal sponsor of 
a bill (S. 207) to restrict bank holding 
company participation in the insurance 
business. 

Senator Proxmrre, the distinguished 
former chairman of the Banking Com- 
mittee, is a cosponsor of many of these 
individual bills. Thus, in introducing the 
restructuring and services bill, I wish to 
note that it includes numerous provisions 
from pending legislation, and I wish to 
recognize the efforts of those Senators 
who are primarily responsible for devel- 
oping such other legislation. And, of 
course, I look forward to having their 
assistance as the Banking Committee 
considers the merits of these and other 
proposals joined in this bill. 

The Banking Committee will begin its 
consideration of these legislative initia- 
tives on Monday. October 19, 1981, with 
Donald Regan, Secretary of the Treas- 
ury, as the first witness. Within the next 
few days, I will announce the complete 
‘sagas of committee hearings on the 

ills. 

For more than 10 years, Congress has 
been conducting and receiving reports 
and studies regarding the health and 
structure of our financial system. Last 
year, with the Depository Institutions 
Deregulation and Monetary Control Act, 
Congress took a first step in realining 
the statutory framework under which 
depository institutions operate. Some 
would argue that it was a faltering step, 
but its thrust was positive in that it 
pointed toward greater competition 


among institutions and broader services 
for consumers. 
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What I am urging my colleagues to do 
now is to consider and approve further 
refinements in our efforts to insure a 
financial system which is strong and re- 
sponsiye to the credit and savings needs 
of individual and business consumers. 

Mr. President, I ask unanimous con- 
sent that the section-by-section sum- 
maries, as well as the texts, of the bills 
be printed in the RECORD. 

There being no objection, the bills and 
analyses ordered to be printed in the 
Recorp, as follows: 

S. 1720 


Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Financial Institu- 
tions Restructuring and Services Act of 
1981". 

TITLE [—DEPOSITORY INSTITUTIONS IN- 
SURANCE AND SERVICES 
SHORT TITLE 


Sec. 101. This title may be cited as the 
"Depository Institutions Insurance and 
Services Act of 1981". 


Part A—ForM OF CHARTER; DEMAND ACCOUNTS 
CHARTERING AND PURPOSE 


Sec. 111, Section 5(a) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464 (a)) is 
amended to read as follows: 

“Sec. 5. (a) In order to provide thrift in- 
stitutions for the deposit or investment of 
funds and for the extension of credit for 
homes and other goods and services, the 
Board is authorized, under such rules and 
regulations as it may prescribe, to provide 
for the organization, incorporation, exami- 
nation, operation, and regulation of associ- 
ations to be known as ‘Federal Savings and 
Loan Associations’, or ‘Federal Savings 
Banks’, and to issue charters therefor, giv- 
ing primary consideration to the best prac- 
tices of thrift institutions in the United 
States.”. 

DEMAND ACCOUNTS AND CAPITAL STOCK 


Sec. 112. Paragraphs (1) and (2) of section 
5(b) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(b)) are amended to read as 
follows: 

“(1) An association may raise capital in 
the form of such savings deposits, shares, or 
other accounts, for fixed, minimum, or in- 
definite periods of time (all of which are 
referred to in this section as savings ac- 
counts), or in the form of such demand ac- 
counts, as are authorized by its charter or 
by regulations of the Board, and may issue 
such passbooks, time certificates of deposit, 
or other evidence of accounts as are so au- 
thorized. All savings accounts and demand 
accounts shall have the same priority upon 
liquidation. Holders of accounts and obligors 
of an association shall, to such extent as may 
be provided by its charter or by regulations 
of the Board, be members of the association, 
and shall have such voting rights and such 
other rights as are thereby provided. Except 
as may be otherwise authorized by the asso- 
ciation's charter or regulation of the Board 
in the case of savings accounts for fixed or 
minimum terms of not less than fourteen 
days, the payment of any savings account 
shall be subject to the right of the associ- 
ation to require such advance notice, not 
less than fourteen days, as shall be provided 
for by the charter of the association or the 
regulations of the Board, The payment of 
withdrawals from accounts in the event an 
association does not pay all withdrawals in 
full (subject to the right of the association, 
where applicable, to require notice) shall be 
subject to such rules and procedures as may 
be prescribed by the association's charter or 
by regulation of the Board, but any associ- 
ation which, except as authorized in writing 
by the Board, fails to make full payment of 
any withdrawal when due shall be deemed 
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to be in an unsafe or unsound condition to 
transact business within the meaning of 
subsection (d) of this section. Accounts may 
be subject to check or to withdrawal or 
transfer on negotiable or transferable or 
other order or authorization to the associa- 
tion, as the Board may by regulation provide. 
Notwithstanding any limitation of this sec- 
tion, associations may establish remote serv- 
ice units for the purpose of crediting savings 
or demand accounts, debiting such accounts, 
crediting payments on loans, and the dis- 
position of related financial transactions, as 
provided in regulations prescribed by the 
Board. 

“(2) To such extent as the Board may au- 
thorize by regulation or advice in writing, 
an association may borrow, may give security, 
may be surety as defined by the Board and 
may issue such notes, bonds, debentures, or 
other obligations, or other securities, includ- 
ing capital stock, as the Board may so 
authorize,.”’. 


CONVERSIONS TO FEDERAL CHARTERS 


Sec. 113. Section 5(i) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(i)) is 
amended to read as follows: 

“(i) (1) Any institution which is, or is 
eligible to become, a member of a Federal 
Home Loan Bank may convert itself into a 
Federal Savings and Loan Association or Fed- 
eral Savings Bank under this Act (and in 
so doing may change directly from the 
mutual form to the stock form, or from the 
stock form to the mutual form), but such 
conversion shall be subject to such rules and 
regulations as the Board shall prescribe, and 
thereafter the converted association shall be 
entitled to all the benefits of this section 
and shall be subject to examination and 
regulation to the same extent as other as- 
sociations incorporated pursuant to this Act. 

“(2) Subject to the rules and regulations 
of the Board, any Federal association may 
convert itself from the mutual form to the 
stock form of organization, or from the stock 
form to the mutual form, and any Federal 
association may change its designation from 
a Federal Savings and Loan Association to 
a Federal Savings Bank, or the reverse. 

“(3) Any Federal association may convert 
itself into a savings and loan or savings bank 
type of institution organized pursuant to the 
laws of the State, District, Commonwealth, 
or Territory (hereinafter referred to in this 
section as the ‘State'’) in which the prin- 
cipal office of such Federal association is lo- 
cated if— 

“(A) the State permits the conversion of 
any savings and loan or savings bank type 
of institution of such State into a Fed- 
eral association; 

“(B) such conversion of a Federal associa- 
tion into such a State institution is deter- 
mined upon the vote in favor of such con- 
version cast in person or by proxy at a spe- 
ciai meeting of members or stockholders 
called to consider such action, specified by 
the law of the State in which the home office 
of the Federal association is located, as re- 
quired by such law for a State-chartered in- 
stitution to convert itself into a Federal as- 
sociation, but In no event upon a vote of 
less than 51 per centum of all the votes cast 
at such meeting, and upon compliance with 
other requirements reciprocally equivalent 
to the requirements of such State law for the 
conversion of a State-chartered institution 
into a Federal association: 


“(C) notice of the meeting to vote on 
conversion shall be given as herein provided 
and no other notice thereof shall be neces- 
sary; the notice shall expressly state that 
such meeting is called to vote thereon, as 
well as the time and place thereof, and such 
notice shall be mailed, postage prepaid, at 
least thirty and not more than sixty days 
prior to the date of the meeting, to each 
member or stockholder of record of the Fed- 
eral association at his last address as shown 
on the books of the Federal association and 
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to the General Counsel of the Federal Home 
Loan Bank Board, Washington, District of 
Columbia; 

“(D) in the event of dissolution of a mu- 
tual association after conversion, the mem- 
bers or shareholders of the association will 
share on a mutual basis in the assets of the 
association in exact proportion to their rela- 
tive share or account credits; 

“(E) in the event of dissolution of a stock 
association after conversion, the stockholders 
will share on an equitable basis in the assets 
of the association; and 

“(F) such conversion shall be effective 
upon the date that all the provisions of this 
Act shall have been fully complied with and 
upon the issuance of a new charter by the 
State wherein the association is located. 


The act of conversion constitutes consent by 
the institution to be bound by all the re- 
quirements that the Federal Savings and 
Loan Insurance Corporation may legally im- 
pose under section 403 of the National Hous- 
ing Act. The association shall upon conver- 
sion and thereafter be authorized to issue 
securities in any form currently approved at 
the time of issue by the Federal Savings and 
Loan Insurance Corporation for issuance by 
similar insured institutions in such State. If 
the insurance of accounts is terminated in 
connection with such conversion, the notice 
and other action shall be taken as provided 
by law and regulations for the termination of 
insurance of accounts. 

““(4) Any aggrieved person may obtain re- 
view of a final action of the Board or the 
Federal Savings and Loan Insurance Corpo- 
ration which approves, with or without con- 
ditions, or disapproves a plan of conversion 
from the mutual to the stock form, only by 
complying with the provisions of subsection 
(k) of section 408 of the National Housing 
Act within the time limit and in the manner 
therein prescribed, which provisions shall 
apply in all respects as if such final action 
were an order the review of which is therein 
provided for, except that such time limit 
shall commence upon publication of notice 
of such final action in the Federal Register 
or upon the giving of such general notice of 
final action as is required by or approved 
under regulations of the Corporation, which- 
ever is later. 

“(5) To the extent authorized by the 
Board— 

“(A) any Federal savings bank chartered 
as such prior to the enactment of this para- 
graph may continue to make any investment 
or engage in any activity not otherwise au- 
thorized under this section, to the degree it 
was permitted to do so as a Federal savings 
bank prior to such enactment; and 

“(B) any Federal savings bank formerly 
organized as a mutual savings bank under 
State law may continue to make any invest- 
ment or engage in any activity not otherwise 
authorized under this section, to the degree 
it was authorized to do so as a mutual sav- 
ings bank under State law. 


The authority conferred by this paragraph 
may be utilized by any Federal association 
that acquires, by merger or consolidation, a 
Federal savings bank enjoying grandfathered 
rights hereunder.”. 


CONVERSION FROM STATE MUTUAL TO STATE 
STOCK 

Sec. 114. Section 402(j) of the National 
Housing Act (12 U.S.C. 1725(j)) is 
amended— 

(1) by amending paragraph (1) to read as 
follows: 

“(1) Except as provided in section 5 of the 
Home Owners’ Loan Act of 1933, no insured 
institution may convert from the mutual to 
the stock form except in accordance with 
the rules and regulations of the Corpora- 
tion.”; and 
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(2) by striking out paragraphs (2), (3), 
(5), and (6) and redesignating paragraph (4) 
as paragraph (2). 

TECHNIZAL AMENDMENTS 

Sec. 115. (a) Section 2(d) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1462 
(d)) is amended by striking out “mutual” 
wherever it appears. 

(b) Section 403(a) of the National Hous- 
ing Act (12 U.S.C. 1726(a)) is amended by 
striking out “mutual”. 

(c) Section 408(a)(1)(A) of the National 
Housing Act (12 U.S.C. 1730a(a)(1)(A)) is 
amended to read as follows: 

“(A) ‘insured institution’ means a Federal 
savings and loan association, a Federal sav- 
ings bank, or a building and loan, savings 
and loan, or homestead association, or & 
cooperative bank, the accounts of which are 
insured by the Federal Savings and Loan In- 
suranc? Corporation;”’. 

Part B—INVESTMENTS 
OVERDRAFTS 


Sec. 121. Section 5(c)(1) (A) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1)(A)) is amended to read as follows: 

“(A) AccoUNT LOANS.—Loans on the secu- 
rity of its savings accounts and loans specif- 
ically related to transaction accounts.’. 


REAL ESTATE LOANS 


Sec. 122. Section 5(c)(1)(B) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1) (B)) is amended to read as follows: 

“(B) REAL PROPERTY LOANS.—Loans on the 
security of liens upon residential or non- 
residential real property.”. 

TIME DEPOSITS 


Sec. 123. Section 5(c)(1)(G) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1) (G)) is amended to read as follows: 

“(G) Depostrs.—Investments in the time 
deposits, certificates, or accounts of any 
bank the deposits of which are insured by 
the Federal Deposit Insurance Corporation, 
or in the savings accounts, certificates, or 
other accounts of any institution the ac- 
counts of which are insured by the Federal 
Savings and Loan Insurance Corporation.”. 


GOVERNMENT SECURITIES 


Sec. 124. Section 5(c)(1)(H) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1) (H)) is amended to read as follows: 

“(H) STATE seEcuRITIEs—Investments in 
obligations of, or issued by, any State or po- 
litical subdivision thereof (including any 
agency, corporation, or instrumentality of a 
State or political subdivision) .”. 


COMMERCIAL AND OTHER LOANS 


Sec. 125. Section 5(c)(1)(L) of the Home 
Owners’ Loan Act (12 U.S.C. 1464(c) (1) (L)) 
is amended to read as follows: 

“(L) COMMERCIAL AND OTHER LOANS.—Se- 
cured or unsecured loans for commercial, 
corporate, business, or agricultural purposes. 
No association may make loans to one bor- 
rower under the authority provided by this 
subparagraph in excess of the amount a na- 
tional bank having an identical total capital 
and surplus could lend such borrower.”. 

HOUSING AND LAND DEVELOPMENT LOANS 


Sec. 126. Section 5(c)(1)(O) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1) (O)) is amended to read as follows: 

“(O) HOUSING AND LAND AND URBAN DEVEL- 
OPMENT INSURED OR GUARANTEED INVEST- 
MENTS.—Loans (i) secured by mortgages as 
to which the association has the benefit of 
insurance under title X of the National 
Housing Act or of a commitment or agree- 
ment for such insurance, or (ii) as to which 
the association has the benefit of any guar- 
antee under title IV of the Housing and 
Urban Development Act of 1968 or under part 
B of the National Urban Policy and New 
Community Development Act of 1970 or un- 
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der section 802 of the Housing and Commu- 

nity Development Act of 1974, or of a com- 

mitment or agreement therefor.”. 
CORPORATE SECURITIES 


Sec. 127. Section 5(c)(1)(P) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1) (P)) is amended to read as follows: 

“(P) CORPORATE SECURITIES —An associa- 
tion may invest in, sell or hold commercial 
paper and corporate debt securities, as de- 
fined and approved by the Board. No asso- 
ciation may make investments under the au- 
thority provided by this subparagraph in the 
paper or securities of one obligor or maker 
in excess of the amount a national bank hay- 
ing identical total capital and surplus could 
so invest in the paper or securities of one 
obligor or maker.”, 


INVESTMENT COMPANIES 


Sec. 128. Section 5(c)(1)(Q) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1) (Q)) is amended to read as follows: 

“(Q) INVESTMENT COMPANIES.—An associa- 
tion may invest in, redeem or hold shares 
or certificates in any open-end management 
investment company which is registered 
with the Securities and Exchange Commis- 
sion under the Investment Company Act of 
1940 and the portfolio of which is restricted 
by such management company’s investment 
policy, changeable only if authorized by 
shareholder vote, primarily to such invest- 
ments (without regard to any percentage- 
of-assets restriction applicable to such in- 
vestment under this subsection) as an asso- 
ciation by law or regulation may invest in, 
sell, redeem, hold, or otherwise deal with.”. 


CONSUMER LOANS 


Sec. 129. Section 5(c) (1) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(c) (1)) 
is amended by adding at the end thereof the 
following: 

“(R) CONSUMER LOANS.—An association 
may make secured or unsecured loans for 
personal, family, or household purposes, and 
loans reasonably incident to the provision 
of such credit.", 


ADDITIONAL INVESTMENT AUTHORITIES 


Sec. 130. Section 5(c) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(c)) 
is amended— 

(1) by striking out paragraph (2); 

(2) by redesignating paragraph 
paragraph (5); 

(3) by inserting after paragraph (1) a new 
paragraph as follows: 

“(2) INVESTMENTS IN PERSONALITY.—An as- 
sociation may invest in tangible personal 
property, including, without limitation, ve- 
hicles, mobile homes, machinery, equip- 
ment, or furniture, and may hold such prop- 
erty for rental or sale, but such investment 
may not exceed 10 per centum of the assets 
of the assoclation.”’; 

(4) in paragraph (3)— 

> tad by striking out subparagraph (D); 
an 

(B) by amending subparagraph (A) to 
read as follows: 

“(A) EDUCATION LOANS.—Loans made for 
the payment of educational expenses.”; and 

(5) in paragraph (4)— 

(A) by amending subparagraph (B) to 
read as follows: 

“(B) SERVICE CORPORATIONS.—Investments 
in the capital stock, obligations, or other 
securities of any corporation organized un- 
der the laws of the State in which the home 
office of the association is located, if the en- 
tire capital stock of such corporation is 
available for purchase only by savings and 
loan associations of that State and by Fed- 
eral associations having their home offices 
therein, but no association may make any 
investment under this subparagraph if its 
aggregate outstanding investment under this 
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subparagraph would exceed 5 per centum of 
the assets of the association. An association 
may make an investment under this sub- 
paragraph notwithstanding that the service 
corporation in which investment is author- 
ized has invested in any Other corporation 
(i) that is not chartered by the State in 
which the home office of the association is 
located, or (ii) that has stock available for 
purchase by entities other than savings and 
loan associations of that State or by Federal 
associations having their home offices in such 
State.”; 

(B) by amending subparagraph (C) to 
read as follows: 

“(C) FOREIGN ASSISTANCE INVESTMENTS.— 
Investments in housing project loans having 
the benefit of any guaranty under section 
221 of the Foreign Assistance Act of 1961 or 
loans having the benefit of any guarantee 
under section 224 of such Act, or any com- 
mitment or agreement with respect to such 
loans made pursuant to either of such sec- 
tions and in the share capital and capital 
reserve of the Inter-American Savings and 
Loan Bank. This authority extends to the 
acquisition, holding and disposition of loans 
having the benefit of any guaranty under 
section 221 or 222 of such Act as hereafter 
amended or extended, or of any commitment 
or agreement for any such guaranty. Invest- 
ments under this subparagraph shall not 
exceed, in the case of any association, 1 per 
centum of the assets of such association.”; 
and 

(C) by amending subparagraph (D) to 
read as follows: 

“(D) SMALL BUSINESS INVESTMENT COM- 
PANIES.—An association may invest in stock, 
obligations, or other securities of any small 
business investment company formed pur- 
suant to section 301(d) of the Small Busi- 
ness Investment Act of 1958, for the purpose 
of aiding members of the Federal Home Loan 
Bank System, but no association may make 


any investment under this subparagraph if 
its aggregate outstanding investment under 


this subparagraph would exceed 1 per 
centum of the assets of such association.”’. 


INCIDENTAL ACTIVITIES 


Sec. 131. Section 5(c) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(c)) is 
amended by adding at the end thereof the 
following: 

“(6) INCIDENTAL ACTIVITIES.—An associa- 
tion may engage in any activity or venture 
the Board determines to be incidental to 
the exercise of the authority conferred by 
this subsection or by subsection (b).”. 

LIQUIDITY INVESTMENTS 


Sec. 132. Section 5A(b)(1)(B) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1425a 
(b) (1) (B)) ts amended by striking out “and 
commercial banks” and inserting in Neu 
thereof the following: “, institutions which 
are, or are eligible to become, members 
thereof, and commercial banks”. 


REGULATORY JURISDICTION 


Sec. 133. Section 2(c) of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 1841 
(c)) is amended by inserting after "Islands" 
the following: “, except an institution the 
accounts of which are insured by the Federal 
Savings and Loan Insurance Corporation,". 


BRANCHING 


Sec. 134. Section 5 of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464) is amended 
by adding at the end thereof the 
following: 

“(o) No association may establish, retain, 
or operate a branch outside the State in 
which the association has its home office, 
unless the association qualifies as a domestic 
building and loan association under section 
7701(a) (19), of the Internal Revenue Code 
or meets the asset composition test imposed 
by subpargraph (C) of that section on in- 
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stitutions seeking so to qualify. No out-of- 
State branch so established shall be retained 
or operated unless the total assets of the as- 
sociation attributable to all branches of the 
association in that State would qualify the 
branches as a whole, were they otherwise 
eligible, for treatment as a domestic building 
and loan association under said section 7701 
(a) (19). The limitations of this subsection 
shall not apply if (1) the branch results 
from a transaction authorized under section 
408(n) of the National Housing Act; (2) the 
branch was authorized for the association 
prior to the enactment of the Financial In- 
stitutions Restructuring and Services Act of 
1981; (3) the law of the State in which the 
branch is or is to be located would permit 
establishment of the branch were the asso- 
ciation an institution of the savings and 
loan or savings bank type chartered by the 
State in which its home office is located; or 
(4) the branch was operated lawfully as a 
branch under State law prior to the associ- 
ation’s conversion to a Federal charter. The 
Board, for good cause shown, may allow as- 
sociations up to two years to comply with 
the requirements of this subsection.’’. 


HOLDING COMPANY ACTIVITIES 


Sec. 135. Section 408 of the National Hous- 
ing Act (12 U.S.C. 1730a) is amended by add- 
ing at the end thereof the following: 

“(m) No savings and loan holding com- 
pany, or any subsidiary thereof which is not 
an insured institution, whose subsidiary in- 
sured institution fails to qualify as a 
domestic building and loan association 
under section 7701(a)(19) of the Internal 
Revenue Code, shall commence, or continue 
for more than three years after such failure, 
any business activity other than those spec- 
ified for multiple savings and loan holding 
companies and their subsidiaries under sub- 
section (c)(2) hereof.’’. 


Part C—PrREEMPTION OF DUE ON SALE 
PROHIBITIONS 


PREEMPTION 


Sec. 141. Section 501 of Public Law 96-221 
(12 U.S.C. 1735f-7 note) is amended by re- 
designating subsections (f) and (g) as sub- 
sections (g) and (h), respectively, and add- 
ing a new subsection (f) to read as follows: 

“(f) (1) The provisions of the constitution 
or the laws of any State limiting the ability 
of a depository institution or a lender ap- 
proved by the Secretary of Housing and 
Urban Development for participation in any 
mortgage insurance program under the Na- 
tional Housing Act (or their transferees), to 
enter into contracts, or to enforce contracts, 
whenever executed, providing that the in- 
stitution may, at its option, declare due and 
payable sums secured by the institution’s or 
lender's security instrument if all of any 
part of the property, or an interest therein, 
securing the loan is sold or transferred by 
the borrower without the institution's or the 
lender's (or their transferees’) prior written 
consent shall not apply to contacts involv- 
ing loans secured by a lien on residential 
real property, by a lien on stock allocated 
to a dwelling unit in a residential coopera- 
tive housing corporation, or by a lien on a 
residential manufactured home. Except as 
limited by the Federal Home Loan Bank 
Board pursuant to subsection (g) herein, ex- 
ercise by the institution or lender (or their 
transferees) of such option (hereafter re- 
ferred to as a ‘due-on-sale clause’) shall be 
exclusively governed by the terms of the loan 
contract, and all rights and remedies of the 
institution or lender (or their transferees) 
and borrower shall be fixed and governed by 
the contract. In the exercise of its authority 
under subsection (g), the Board may require 
institutions and lenders to observe appro- 
priate consumer safeguards to the extent it 
is authorized to require such observance by 
Federal savings and loan associations. 
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“(2) Except as provided in paragraph (3), 
the provisions of paragraph (1) shall not 
apply in any State after the date (on or after 
the date of enactment of the Financial In- 
stitutions Restructing and Services Act of 
1981 and before 3 years after such date of 
enactment) on which such State adopts a 
law or certifies that the voters of such State 
have voted in favor of any provision, con- 
stitutional or otherwise, which states ex- 
plicitly and by its terms that such State 
does not want the provisions of paragraph 
(1) to apply in such State. 

“(3) In any case in which a State takes 
an action described in paragraph (2), the 
provisions of paragraph (1) shall continue 
to apply to a contract involving— 

“(A) any loan, mortgage, credit sale, or 
advance which is made after the date such 
action was taken pursuant to a commitment 
therefor which was entered during the period 
beginning on the date of enactment of the 
Financial Institutions Restructuring and 
Services Act of 1981, and ending on the date 
on which such State takes such action; and 


“(B) any loan, mortgage, or advance 
which is a rollover of a loan, mortgage, or 
advance, as described in regulations of the 
Federal Home Loan Bank Board, which was 
made or committed to be made during the 
period beginning on the date of enactment 
of the Financial Institutions Restructuring 
and Services Act of 1981, and ending on the 
date on which such State takes any action 
described in paragraph (2).”. 


RULEMAKING 


Sec. 142. Subsection (g) of section 501 
of Public Law 96-221 (12 U.S.C. 1735f-7 note) 
is amended to read as follows: 

“(g)(1) The Federal Home Loan Bank 
Board is authorized to— 

“(A) issue rules, regulations, interpreta- 
tions, or approvals governing the implemen- 
tation of this section; and 


“(B) delegate authority to duly authorized 
Officials, employees, or agents of the Board, 
of the Comptroller of the Currency, or of 
the National Credit Union Administration 
Board to issue interpretations of approvals 
governing the implementation of this section. 


“(2) No provision of the constitution or 
laws of any State imposing any liability, pen- 
alty, or forfeiture shall apply to any act 
done or omitted in good faith in conformity 
with any rule, regulation, interpretation, or 
approval under this section by the Federal 
Home Loan Bank Board or in conformity with 
any interpretation or approval by an of- 
ficial, employee, or agent of the Board, or 
of the Comptroller of the Currency, or of 
the National Credit Union Administration 
Board duly authorized by the Board to issue 
interpretations or approvals under this sec- 
tion under such procedures as the Board 
may prescribe therefor, notwithstanding that, 
after such act or omission has occurred, such 
rule, regulation, or approval is amended, res- 
cinded, or determined by judicial or other 
authority to be invalid for any reason.”. 

EFFECTIVE DATE 

Sec 143. Subsection (h) of section 501 of 
Public Law 96-221 (12 U.S.C. 1735f-7 note) 
is amended by inserting before the period 
the following: “, except for subsection (f)”. 
PART D—EXTRAORDINARY AUTHORITY RELATING 

TO THRIFTS 


EMERGENCY THRIFT ACQUISITIONS 


Sec, 151, (a) Section 408 of the National 
Housing Act (12 U.S.C. 1730a) (as amended 
by section 135) is amended by adding at the 
end thereof the following: 

“(n) Notwithstanding any other provision 
of State or Federal law, except as provided 
in subsections (e) (2) and (1) hereof, and 
in the third sentence of this subsection, the 
Corporation, upon its determination that 
severe financial conditions exist which 
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threaten the stability of a significant num- 
ber of insured institutions, or of insured in- 
stitutions possessing significant financial re- 
sources, may authorize, in its discretion and 
where it determines such authorization 
would lessen the risk to the Corporation, an 
insured institution that is eligible for as- 
sistance pursuant to section 406(f) of this 
Act to merge or consolidate with, or to trans- 
fer its assets and liabilities to, any other 
insured institution or any insured bank (as 
that term insured bank is defined in section 
3(h) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813 (h) ), may authorize any other 
insured institution to acquire control of said 
insured institution, or may authorize any 
company to acquire control of said insured 
institution or to acquire the assets or as- 
sume the liabilities thereof. Mergers, con- 
solidations, transfers, and acquisitions under 
this subsection shall be on such terms as 
the Corporation shall provide. Where other- 
wise required by law, transactions under this 
subsection must be approved by the primary 
Federal supervisor of the party thereto that 
is not an insured institution. In considering 
authorizations under this subsection, the 
need to minimize financial assistance re- 
quired of the Corporation shall be the para- 
mount consideration, but the Corporation 
shall make a reasonable effort to authorize 
transactions under this subsection in the 
following sequence: First, between insti- 
tutions of the same type within the same 
State; second, between institutions of the 
same type in different States; third, between 
institutions of different types in the same 
State; and fourth, between institutions of 
different types in different States. As used 
herein, the term ‘type’ shall refer to the 
purpose of the organizations and the gen- 
eral nature of their powers rather than to 
the identity of the characters or their form 
of corporate organization.”. 

(by Bection 4(c) (8) of the Bank Holding 
Company Act of 1955 (12 U.S.C. 1843 (c) (8) ) 
is amended by adding at the end thereof 
the following: “Notwithstanding any other 
provision of this Act, if the Board finds 
that an emergency exists which requires it 
to act immediately on any application un- 
der this subsection involving a thrift institu- 
tion, and the primary Federal regulator of 
such institution concurs in said finding, the 
Board may dispense with the notice and 
hearing requirement of this subsection and 
the Board may approve or deny any such 
application without notice or hearing.”’. 


CONFORMING AMENDMENT 


Sec. 152. Section 408(e)(2) of the Na- 
tional Housing Act (12 U.S.C. 1730a (e) (2)) 
is amended— s 

(1) by inserting after “subsection in the 
first sentence the following: “, or any trans- 
action under subsection (n) hereof,"; and 

(2) by inserting after “acquisition,” in the 
third sentence the following: “except a trans- 
action under subsection (n) hereof,”. 


EMERGENCY STOCK CHARTERS 


Sec. 153. (a) Section 5 of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464) (as 
amended by section 134) is amended by add- 
ing at the end thereof the following: 

“(p) Notwithstanding any other provision 
of this section or State law, and consistent 
with the purposes of this Act, the Board may 
authorize (or in the case of a Federal asso- 
ciation, require) the conversion of a mutual 
savings and loan association or mutual savy- 
ings bank into a Federal stock savings and 
loan association or Federal stock savings 
bank, or charter a Federal stock savings and 
loan association or Federal stock sayings bank 
to acquire the assets of, or merge with such 
a mutual institution under the rules and 
regulations of the Board. The Board may con- 
dition its approval of the conversion or ac- 
quisition of a mutual savings bank under this 
subsection that was previously insured by 
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the Federal Deposit Insurance Corporation 
upon the receipt from the Federal Deposit 
Insurance Corporation of reasonable indem- 
nification of the Federal Savings and Loan 
Insurance Corporation for losses that may be 
incurred by the latter as a consequence of its 
insuring the accounts of such institution, as 
agreed to by the Corporations, and the Fed- 
eral Deposit Insurance Corporation is author- 
ized to pay such indemnification, without 
regard to any other provision of law. Author- 
izations under this subsection may be made 
only to assist an institution in receivership, 
or if the primary Federal supervisor has de- 
termined that severe financial conditions 
exist which threaten the stability of an in- 
stitution and that such authorization is 
likely to improve the financial condition of 
the institution, or when either of the Corpo- 
rations has contracted to provide assistance 
to such institution under section 406 of the 
National Housing Act or section 18 of the 
Federal Deposit Insurance Act.”. 

(b) Section 2(1) of the Bank Holding Com- 
pany Act (12 U.S.C. 1841(i)) is amended by 
adding after the word “shares” the follow- 
ing: “or, (4) a Federal stock savings bank or 
savings and loan association organized under 
section 5(p) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(p))”. 


ASSISTANCE TO THRIFT INSTITUTIONS 


Sec. 154. Section 406(f) (2) of the National 
Housing Act (12 U.S.C. 1729(f) (2) ) is amend- 
ed by adding at the end thereof the follow- 
ing: “The Corporation may provide any party 
acquiring control of, merging with, consoli- 
dating with, or acquiring the assets of an 
insured institution under section 408(n) of 
this Act with such financial assistance as it 
could provide an insured institution under 
this subsection.”. 


CONSERVATORSHIP AND RECEIVERSHIP 


Sec. 155. (a) Section 406(a) of the National 
Housing Act (12 U.S.C. 1729(a)) is amended 
by striking out “savings and loan”. 

(b) Section 406(b) of the National Hous- 
ing Act (12 U.S.C. 1729(b)) is amended to 
read as follows: 

“(b) In the event that a Federal associa- 
tion is in default, the Corporation shall be 
appointed as conservator or receiver and as 
such (1) is authorized (A) to take over the 
assets of and operate such association, (B) 
to take such action as may be necessary to 
put it in a sound and solvent condition, (C) 
to merge it with another insured institution, 
(D) to organize a new Federal association to 
take over its assets, (E) to proceed to liqui- 
date its assets in an orderly manner, or ( F) 
to make such other disposition of the matter 
as it deems to be in the best interest of the 
association, its savers, and the Corporation, 
and (2) shall pay all valid credit obligations 
of the association. The Corporation shall pay 
insurance as provided in section 405. The 
surrender and transfer to the Corporation of 
an insured account in any such association 
which is in default shall subrogate the Cor- 
poration with respect to such insured ac- 
count, but shall not affect any right which 
the insured member may have in the unin- 
sured portion of his account or any right 
which he may have to participate in the 
distribution of the net proceeds remaining 
from the disposition of the assets of such 
association.”’. 

(c) Section 406(c) of the National Housing 
Act (12 U.S.C. 1729(C)) is amended by strik- 
ing the phrase “savings and loan" wherever 
it appears. 

(d) Section 406(c)(1) of the National 
Housing Act (12 U.S.C. 1729(c) (1)) is amend- 
ed by inserting “(A)" after “(c)(1)” and 
by adding at the end thereof the following: 


“(B) Notwithstanding any provision of 
State law, or of this section, in the event 
the Federal Home Loan Bank Board deter- 
mines that any of the grounds specified in 
section 5(d)(6)(A)(i), (ii), or (iff) of the 
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Home Owners’ Loan Act of 1933 exist with 
respect to an insured institution, other than 
& Federal association, the Board shall have 
exclusive power and jurisdiction to appoint 
the Corporation as sole conservator or re- 
ceiver of such institution. In such cases the 
Corporation shall have the same powers and 
duties with respect to insured Institutions 
as are conferred upon it under subsection 
(b) of this section with respect to Federal 
associations.”’. 

(e) Section 406(c)(2) of the National 
Housing Act (12 U.S.C. 1729(c)(2)) is 
amended by inserting “conservator or” im- 
mediately after “sole” in the first sentence. 

(f) Section 406(c)(3) of the National 
Housing Act (12 US.C. 1729(c)(2)) is 
amended— 

(1) by inserting “conservator or’ imme- 
diately prior to the word “receiver” wherever 
it appears therein; 

(2) by striking out “paragraph (2)" and 
inserting in lieu thereof “paragraph (1) or 
(2)"; and 

(3) by striking out the second sentence. 

(g) Section 406(d) of the National Housing 
Act (12 U.S.C. 1729(d)) is amended to read 
as follows: 

“(d) In connection with the liquidation 
of insured institutions, the Corporation shall 
have power to carry on the business of and 
to collect all obligations to the insured in- 
stitutions, to settle, compromise, or release 
claims in favor of or against the insured 
institutions, and to do all other things that 
may be necessary in connection therewith, 
subject only to the regulation of the Federal 
Home Loan Bank Board, or, in cases where 
the Corporation has been appointed conser- 
vator, receiver, or legal custodian solely by a 
public authority having jurisdiction over the 
matter other than said Board, subject only to 
the regulation of such public authority.”. 


ASSISTANCE TO HOME LOAN BANK MEMBERS 


Sec, 156. Section 16 of the Federal Home 
Loan Bank Act (12 U.S.C. 1436) is amended 
by inserting “(a)” after “Sec. 16.” and adding 
at the end thereof the following: 

“(b) Notwithstanding subsection (a) or 
any other provision of this Act, if the Board 
determines that severe financial conditions 
exist threatening the stability of member in- 
stitutions, it may suspend temporarily the 
requirements under subsection (a) that a 
portion of net earnings be set aside semi- 
annually by each Federal Home Loan Bank 
to a reserve account and permit each Federal 
Home Loan Bank to declare and pay divi- 
dends out of undivided profits. Thereafter, 
dividends shall be paid in accordance with 
subsection (a).”. 


BORROWING AUTHORITY 


Sec. 157. (a) Section 402(d) of the Na- 
tional Housing Act (12 U.S.C. 1725(d)) is 
amended by inserting before the period at 
the end of the first sentence the following: “, 
except that interest on loans from the Fed- 
eral Home Loan Banks shall be not less than 
their current marginal cost of funds, taking 
into account the maturities involved, and 
loans from the Federal Home Loan Banks 
shall be adequately secured, as determined 
by the Federal Home Loan Bank Board”. 

(b) Section 402(i) of the National Housing 
Act (12 U.S.C. 1725(i)) is amended— 

(1) in the first sentence, after the word 
“source” by inserting the following: “, except 
the Federal Home Loan Banks”; and 

(2) in the first sentence, after the first 
place the word “loan” appears subsequent to 
the first colon, by inserting “from the Treas- 

to) Section 11 of the Federal Home Loan 
Bank Act (12 U.S.C. 1431) is amended by 
adding at the end thereof the following: 


“(k) The Federal Home Loan Banks are 
authorized to make loans to the Federal 
Savings and Loan Insurance Corporation, as 
directed by the Board, but subject to sec- 
tion 402(d) of the National Housing Act.” 
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SECONDARY INSURANCE RESERVE 


Sec. 158. Section 404 of the National Hous- 
ing Act (12 U.S.C. 1727) is amended by re- 
designating subsection (h) as subsection 
(i) and by inserting after subsection (g) 
the following: 

“(h) Notwithstanding any other provision 
of this section, the Corporation, upon its 
determination that extraordinary financial 
conditions exist increasing the risk to the 
Corporation, may terminate distribution of 
shares of the secondary reserve and utilize 
said reserve on the same basis as the pri- 
mary reserve. If otherwise authorized, the 
Corporation may resume such distribution 
upon its determination that said conditions 
no longer exist.”. 


Part E—EXTRAORDINARY AUTHORITY RELATING 
TO BANKS 


ASSISTANCE TO INSURED BANKS 


Sec. 161. Section 13(c) of the Federal De- 
posit Insurance Act (12 U.S.C. 1823(c)) is 
amended to read as follows: 

“(c)(1) In order to reopen a closed in- 
sured bank or, when the Corporation has 
determined that an insured bank is in dan- 
ger of closing, in order to prevent such clos- 
ing, the Corporation, in the discretion of its 
Board of Directors, is authorized to make 
loans to, or purchase the assets of, or make 
deposits in, such insured bank, upon such 
terms and conditions as the Board of Direc- 
tors may prescribe, when in the opinion of 
the Board of Directors the continued opera- 
tion of the bank is essential to provide ade- 
quate banking service in the community. 

“(2) Whenever severe financial conditions 
exist which threaten the stability of a sig- 
nificant number of insured banks, the Cor- 
poration, in the discretion of its Board of 
Directors, is authorized to make loans to, or 
purchase the assets of, or make deposits in, 
any insured bank so threatened, upon such 
terms and conditions as the Board of Direc- 
tors may prescribe, if it is probable such 
action will substantially reduce the risk of 
loss or avert a threatened loss to the Cor- 
poration. 

“(3) Any loans and deposits made pur- 
suant to the provisions of this paragraph 
may be in subordination to the rights of 
depositors and other creditors.”. 


LOANS TO INSURED BANKS 


Sec. 162. The first paragraph of section 
13 (e) of the Federal Deposit Insurance Act 
(12 U.S.C. 1823 (e)) is amended to read as 
follows: 

“Whenever in the judgment of the Board 
of Directors such action will reduce the risk 
of loss or avert a threatened loss to the Cor- 
poration and will facilitate a merger or 
consolidation of an insured bank with an- 
other institution or will facilitate the sale 
of the assets of an open or closed insured 
bank to and assumption of its liabilities by 
another institution, the Corporation may, 
upon such terms and conditions as it may 
determine, make loans secured in whole or 
in part by assets of an open or closed insured 
bank, which loans may be in subordination 
to the rights of depositors and other credi- 
tors, or the Corporation may purchase any 
such assets or may guarantee any other in- 
stitution against loss by reason of its as- 
suming the liabilities and purchasing the 
assets of an open or closed insured bank. Any 
insured national bank or District bank, or 
the Corporation as receiver thereof, is au- 
thorized to contract for such sales or loans 
and to pledge any assets of the bank to 
secure such loans. As used in this subsec- 
tion, the term ‘institution’ means an in- 
sured bank or an association or bank insured 
by the Federal Savings and Loan Insurance 
Corporation.”. 


CONVERSION OF MUTUAL SAVINGS BANKS 


Sec. 163. (a) Section 26 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831c) is 
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amended by inserting “(a)” immediately 
after “Src. 26."; by inserting “mutual” after 
the word ‘‘Federal” the first two times it ap- 
pears; and by striking out “or a savings bank 
which is (or within sixty days after the 
merger or consolidation becomes) an insured 
institution within the meaning of section 
401 of the National Housing Act”. 

(b) Section 26 of the Federal Deposit In- 
surance Act (12 U.S.C. 1831c) is amended by 
adding at the end thereof the following new 
eubsection: 

“(b) Whenever, pursuant to section 5(p) 
of the Home Owners’ Lcun Act of 1933, a 
State-chartered insured mutual savings bank 
converts into a Federal stock savings bank or 
merges with or is acquired by a Federal stock 
favings bank, the Corporation, in the discre- 
tion of its Board of Directors, may provide 
reasonable indemnification to the Federal 
Savings and Loan Insurance Corporation, as 
agreed to by the two corporations, for losses 
that may be incurred by the latter as a con- 
s2cuence of the Federal Savings and Loan 
Insurance Corporation insuring the accounts 
of such institution.” 


FEDERAL DEPOSIT INSURANCE CORPORATION 
ASSESSMENTS 


Szo. 164. The third sentence of section 7(d) 
(1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(d) (1)) is amended— 

(1) by striking out “and” the second place 
it appears; and 

(2) by inserting before the period at the 
end thereof the following: “; and (4) any 
lending costs for the calendar year, which 
shall be the difference between the rate of 
interest earned, if any, from each loan made 
by the Corporation pursuant to section 13 
after January 1, 1981, and the Corporation's 
average investment portfolio yield for the 
calendar year". 


EXTRAORDINARY BANK ACQUISITIONS 


Sec. 165. Subsection (e) of section 13 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1823(e)) is amended— 

(1) by redesignating the first paragraph as 
“13(e)(1)" and the second paragraph as “13 
(h)”"; and 

(2) by adding the following new paragraph 
as “13(e)(2)": 

“(2)(A) Whenever an insured bank that 
had total assets equal to or greater than 0.12 
per centum of aggregate assets in domestic 
(United States) offices of insured banks (as 
determined from the most recently compiled 
Reports of Condition filed by insured banks) 
is closed and the Corporation is appointed 
receiver, then, the receiver may, in its discre- 
tion and upon such terms and conditions as 
it may determine, and with such approvals 
as may elsewhere be required by any State 
or Federal courts and supervisory agencies, 
sell assets of the closed bank to and arrange 
for the assumption of the liabilities of the 
clozed bank by an insured depository institu- 
tion located in the same State as that in 
which the closed bank was chartered but 
owned by an out-of-State bank or bank hold- 
ing company. Notwithstanding subsection 
(d) of section 3 of the Bank Holding Com- 
pany Act of 1956 or any other provision of 
State or Federal law, the acquiring institu- 
tion is authorized to be and shall be op- 
erated as a subsidiary of the out-of-State 
bank or bank holding company, except that 
an insured bank may operate the assuming 
institution as a subsidiary only if specifically 
authorized by law other than this paragraph. 


“(B) In determining whether to arrange 
& sale of assets and assumption of liabilities 
of a closed insured bank under the authority 
of this paragraph (2), the receiver may 
solicit such offers as is practicable from any 
prospective purchasers it determines, in its 
sole discretion, are both qualified and capa- 
ble of acquiring the assets and the liabilities 
of the closed bank. 

“(C) If, after receiving offers, the highest 
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acceptable offer is from a subsidiary of an 
out-of-State bank or bank holding company, 
the receiver shall permit the highest accept- 
able offeror among any existing in-State in- 
sured depository institutions and subsidi- 
aries of in-State bank holding companies to 
submit a new offer for the assets and liabil- 
ities of the closed bank. If the in-State in- 
stitution reoffers a greater amount than the 
previous highest acceptable offer, then the 
receiver shall sell the assets and transfer the 
abilities of the closed bank to that institu- 
tion. 

“(D) If there is no acceptable offer re- 
ceived from an existing in-State depository 
institution or subsidiary of an in-State bank 
holding company, or if there is no reoffer 
greater than the highest acceptable offer, 
then the receiver shall permit the highest 
acceptable offeror of the subsidiaries of the 
insured banks chartered in States adjoining 
the State in which the closed bank was 
chartered and bank holding companies 
whose banking subsidiaries’ operations are 
principally conducted in States adjoining the 
State in which the closed bank was chartered 
(if its offer was not the highest received by 
the receiver) to make a new offer for the 
assets and liabilities of the closed bank. If 
this subsidiary reoffers a greater amount than 
the previous highest acceptable offer then 
the receiver shall sell the assets and transfer 
the liabilities of the closed bank to that 
institution. 

“(E) If no offer under subparagraph (C) 
or (D) is received which exceeds the original 
highest acceptable offer, then the receiver 
shall sell the assets and transfer the liabil- 
ities of the closed bank to the highest ac- 
ceptable offeror. 

“(F) In making a determination to solicit 
offers under subparagraph (B), the State 
bank supervisor of the State in which the 
closed insured bank was chartered shall be 
consulted. The State bank supervisor shall be 
given @ reasonable opportunity, and in no 
instance a period of less than twenty-four 
hours, to object to the use of the provisions 
of this paragraph. If the State supervisor 
objects, the receiver may use the authority 
of this paragraph only by a unanimous vote 
of the Board of Directors. The Board of Di- 
rectors shall provide to the State supervisor, 
as soon as practicable, a written certification 
of its determination. 

“(G) The receiver shall not make any sale 
under the provisions of this paragraph— 

“(1) which would result in ẹ monopoly, or 
which would be in furtherance of any com- 
bination or conspiracy to monopolize or to 
attempt to monopolize the business of bank- 
ing in any part of the United States; or 

“(ii) whose effect in any section of the 
country may be substantially to lessen com- 
petition, or to tend to create a monopoly, or 
which in any other manner would be .n 
restraint of trade, 


unless it finds that the anticompetitive ef- 
fects of the proposed transaction are clearly 
outweighed in the public interest by the 
probable effect of the transaction in meeting 
the convenience and needs of the community 
to be served. 

“(H) Nothing contained in this paragraph 
shall be construed to limit the Corporation's 
powers in paragraph (1) to assist a transac- 
tion under this paragraph. 

“(I) As used in this paragraph— 

“(i) the term ‘receiver’ shall mean the 
Corporation when it has been appointed the 
receiver of a closed insured bank; 


“(ii) the term ‘insured depository institu- 
tion’ shall mean an insured bank or an 
association or bank insured by the Federal 
Savings and Loan Insurance Corporation; 


‘(ill) the term ‘existing in-State insured 
depository institution’ shall mean an in- 
sured depository institution that is chartered 
in the same State as the State in which the 
closed bank was chartered; 
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“(iv) the term ‘In-State bank holding 
company’ shall mean a bank holding com- 
pany whose banking subsidiaries’ operations 
are principally conducted in the same State 
as the State in which the closed bank was 
chartered; and 

“(y) the term ‘out-of-State bank or bank 
holding company’ shall mean an insured 
bank having its principal place of banking 
business in a State other than the State in 
which the closed bank was chartered or a 
bank holding company whose banking sub- 
sidiaries’ operations are principally con- 
ducted in a State other than the State in 
which the closed bank was chartered.”’. 


Part F—MISCELLANEOUS 
DELEGATIONS 


SEc. 171. Section 17(a) of the Federal 
Home Loan Bank Act (12 U.S.C. 1437(a)) is 
amended by inserting after the first sen- 
tence the following: “Notwithstanding any 
other provision of law, the Board may from 
time to time make such provision as it deems 
appropriate authorizing the performance by 
any officer, employee, agent, or administra- 
tive unit thereof of any function of the 
Board (including any function of the Fed- 
eral Savings and Loan Insurance Corpora- 
tion), except with regard to promulgation of 
rules and regulations in accordance with the 
Administrative Procedures Act, and adjudi- 
cations subject to such Act.”. 


ATTORNEYS FEES 


Sec. 172. Section 5(d) (8) (A) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(d) 
(8) (A)) is amended by inserting in the last 
sentence thereof, after the word "party", the 
following: ", which prevalls,”’. 


SECONDARY MARKET PURCHASE AUTHORITY 


Sec. 173. (a) Section 305(a)(1) and (b) 
of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C, 1454 (a)(1) and (b)) 
are amended by inserting “the Federal De- 
posit Insurance Corporation, the National 
Credit Union Administration,” after “Fed- 
eral Savings and Loan Insurance Corpora- 
tion,” each place it appears. 

(b) Section 305(a) (2) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1454(a)(2)) is amended by amending the 
third sentence to read as follows: "The Cor- 
poration may purchase a conventional mort- 
gage which was originated more than one 
year prior to the purchase date only if the 
seller is the Federal Deposit Insurance Cor- 
poration, the Federal Savings and Loan In- 
surance Corporation, the National Credit 
Union Administration, or any other sellers 
currently engaged in mortgage lending or 
investing activities."’. 


(c) The fourth sentence of section 302(b) 
(2) of the Federal National Mortgage Asso- 
ciation Charter Act (12 U.S.C. 1717(b) (2)) is 
amended to read as follows: “The corporation 
may purchase a conventional mortgage which 
was originated more than one year prior to 
the purchase date only if the seller is the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpora- 
tion, the National Credit Union Administra- 
tion, or any other seller currently engaged in 
mortgage lending or investing activities.”. 


SECURITY FOR ADVANCES 


Sec. 174. Section 10 of the Federal Loan 
Bank Act (12 U.S.C. 1430) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) Each Federal Home Loan Bank is au- 
thorized to make secured advances to its 
members upon such security as the Board 
may prescribe.”’; 

(2) by striking out the first two sentences 
of subsection (b); and 

(3) by striking out the word “twelve” 
wherever it appears in subsection (c) and in- 
serting in lieu thereof the word “twenty”. 
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INSURANCE OF ACCOUNTS IN MERGERS 


Sec. 175. Section 405(a) of the National 
Housing Act (12 U.S.C. 1728(a)) is amended 
by inserting after the first sentence the fol- 
lowing: “Whenever the liabilities of an in- 
sured institution for accounts shall have 
been assumed by another insured institu- 
tion or institutions, whether by way of mer- 
ger, consolidation, or other statutory as- 
sumption, or pursuant to contract, all ac- 
counts so assumed shall have separate in- 
surance which shall terminate at the end of 
six months from the date such assumption 
takes effect or, in the case of any certificate 
account, the earliest maturity date after the 
six-month period.”. 


DELETION OF OBSOLETE REQUIREMENT 


Sec. 176. Section 6(c)(2) of the Federal 
Home Loan Bank Act (12 U.S.C. 1426(c) (2)) 
is amended to read as follows: 

“(2) Notwithstanding any other provision 
of this subsection, no action shall be taken 
by any bank with respect to any member 
pursuant to any of the foregoing provisions 
of this subsection if the effect of such action 
would be to cause the aggregate outstanding 
advances, within the meaning of the last 
sentence of subsection (c) of section 1430 of 
this Act or within the meaning of regula- 
tions of said Board defining said term for 
the purposes of this sentence, made by such 
bank to such member to exceed twenty times 
the amounts paid in by such member for 
outstanding capital stock held by such 
member.”, 


COMPENSATION OF ADVISORY COMMITTEE 
MEMBERS 


Sec. 177. Section 8a of the Federal Home 
Loan Bank Act (12 U.S.C. 1428a) is amended 
by striking the fifth sentence thereof and 
adding in lieu thereof the following: “Sub- 
ject to the provisions of section 7 of the Fed- 
eral Advisory Committee Act, all members 
and alternates of the Council may be com- 
pensated and shall be entitled to reimburse- 
ment from the Board for traveling expenses 
incurred in attendance at meetings of such 
Council.”. 


WITHDRAWAL FROM MEMBERSHIP 


Sec. 178. (a) Section 6(1) of the Federal 
Home Loan Bank Act (12 U.S.C. 1426(i)) 
is amended by inserting before the period at 
the end of the second sentence the follow- 
ing: “except that in the case of a voluntary 
withdrawal, such liquidation shall be 
deemed a prepayment of any such indebted- 
ness, and shall be subject to any penalties 
applicable to such prepayment”. 


(b) Section 6 of the Federal Home Loan 
Bank Act (12 U.S.C. 1426) is amended by 
adding at the end thereof the following: 


“(m) Notwithstanding any other provision 
of this Act, (1) no Federal Home Loan Bank 
member institution that withdraws from 
membership may acquire membership in any 
Federal Home Loan Bank thereafter, except 
where a transfer of membership between 
Banks is involved, or In consequence of ob- 
taining Insurance of accounts from the Fed- 
eral Savings and Loan Insurance Corpora- 
tion, and (2) no institution eligible for such 
Federal Home Loan Bank membership may 
obtain such membership in consequence of 
an application for such membership filed 
after December 31, 1°87, or five vears after 
the date of the granting of the institution's 
original charter, whichever is later, except 
in conseauence of obtaining insurance of 
accounts from the Federal Savings and Loan 
Insurance Cornoration. The Board may pro- 
vide a reasonable extension of time. not to 
exceed two vears. bevond the deadlines im- 
posed by this subsection. to allow a retected 
avvlicant which filed in good faith and pur- 
sued its anvlications with diligence, to file a 
second application.”. 
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TITLE II—PROVISIONS RELATING TO 
NATIONAL AND MEMBER BANKS 


Part A—GENERAL PROVISIONS 
LENDING LIMITS 


Sec. 201. Section 5200 of the Revised Stat- 
utes (12 U.S.C. 84) is amended to read as 
follows: 

“Sec. 5200. (a)(1) The total loans or ex- 
tensions of credit by a national banking as- 
sociation to a person outstanding at one 
time and not fully secured, as determined 
in a manner consistent with paragraph (2) 
of this subsection, by collateral having a 
market value at least equal to the amount 
of the loan or extension of credit shall not 
exceed 15 per centum of the unimpaired 
capital and unimpaired surplus of the asso- 
ciation, 

“(2) The total loans or extensions of 
credit by a national banking association to 
a person outstanding at one time and fully 
secured by readily marketable collateral 
having a market value, as determined by re- 
lable price quotations reasonably continu- 
ously available at least equal to the amount 
of the association’s advance and in accord- 
ance with any other rules or regulations es- 
tablished by the Comptroller of the Cur- 
rency, shall not exceed 10 per centum of 
the capital and unimpaired surplus of the 
association. This limitation shall be sepa- 
rate from and in addition to the limitation 
contained in paragraph (1) of this subsec- 
tion. 

“(b) For the purpose of this section— 

“(1) the terms ‘loan or extension of 


credit’ and ‘loans or extensions of credit’ in- 
clude all advances of funds to a person made 
on the basis of that person’s obligation to 
repay the funds or repayable from specific 
property pledged by or on behalf of the per- 
son; 


“(2) the term ‘person’ includes an indi- 
vidual sole proprietorship, partnership, joint 
venture, association, trust, estate, business 
trust, corporation, sovereign government or 
agency, instrumentality, or political subdi- 
vision thereof, or any similar entity or or- 
ganization; and 

“(3) the amount of loans or extensions 
of credit to one person shall include the 
amount of all loans or extensions of credit 
to all other persons where the first person 
receives the benefit from the proceeds of such 
loans or extensions of credit. 

“(c) The limitations contained in subsec- 
tion (a) shall be subject to the following 
exceptions: 

“(1) Loans or extensions of credit arising 
from the discount of commercial or business 
paper evidencing an obligation to the per- 
son negotiating it with recourse shall not be 
subject to any limitation based on capital 
and surplus. 


“(2) The purchase of bankers’ acceptances 
of the kind described in section 13 of the 
Federal Reserve Act (12 U.S.C. 372 and 373) 
and issued by other banks shall not be sub- 
ject to any limitation based on capital and 
surplus. 


“(3) Loans or extensions of credit secured 
by bills of lading, warehouse receipts, or 
similar documents transferring or securing 
title to readily marketable staples shall be 
subject to a limitation of 25 per centum of 
capital and surplus in addition to the gen- 
eral limitations if the market value of the 
staples securing the additional loans or ex- 
tensions of credit at all times equals or 
exceeds 115 per centum of the outstanding 
amount of the loan or extension of credit. 
The staples shall be fully covered by in- 
surance whenever it is customary to insure 
such staples. 

“(4) Loans or extensions of credit secured 
by bonds, notes, certificates of in debtedness, 
or Treasury bills of the United States or by 
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other such obligations fully guaranteed as 
to principal and interest by the United 
States, shall not be subject to any limita- 
tion based on capital and surplus. 

“(5) Loans or extensions of credit to or 
secured by unconditional takeout commit- 
ments or guarantees of any department, 
agency, bureau, board, commission, or estab- 
lishment of the United States or corpora- 
tion—wholly owned by the United States 
shall not be subject to any limitation based 
on capital and surplus. 

“(6) Loans or extensions of credit secured 
by a segregated deposit account in the lead- 
ing bank shall not be subject to any limita- 
tion based on capital and surplus. 

“(7) Loans or extension of credit to any 
financial institution or to any receiver, con- 
servator, superintendent of banks, or other 
agent in charge of the business and property 
of such financial institution, when such 
loans or extensions of credit are approved 
by the Comptroller of the Currency shall 
not be subject to any limitation based on 
capital and surplus. 


“(d) The Comptroller of the Currency may 
prescribe rules or regulations defining or 
further defining terms used in this section 
determining when loans or extensions of 
credit to one person shall be deemed to be 
loans or extensions of credit to any other 
person, or interpreting any of the provisions 
of this section.". 


BORROWING LIMITS 


Sec. 202. Section 5202 of the Revised Sta- 
tutes (12 U.S.C. 82) is amended to read as 
follows: 


“Sec. 5202. The Comptroller of the Cur- 
rency may, by rule or regulation, establish 
limitations on the amount by which a na- 
tional banking association may be indebted 
or in any way subject to liability to make 
payments, including limitations on both as- 
certainable and contingent debts and liabil- 
ities. The Comptroller of the Currency may 
establish separate limitations on particular 
types or classes of transactions involving 
national bank indebtedness or liability and 
may alternatively or additionally establish 
aggregate limitations on total indebtedness 
and liability of national banking associa- 
tions.”’. 

REAL ESTATE LOANS 


Sec. 203. Section 24 of the Federal Reserve 
Act (12 U.S.C. 371) is amended to read as 
follows: 

“REAL ESTATE LOANS 


“Sec. 24. (a)(1) A national banking asso- 
ciation may make loans secured by liens on 
interests in real estate (hereinafter referred 
to as ‘real estate loans’) in accordance with 
the provisions of this section. 


“(2) A lien taken by an association may 
be in any form recognized as a perfected 
lien on real estate under the law of the State 
in which the property is located. If the secu- 
rity for a loan consists of a lien upon or the 
assignment of a leasehold estate, the loan 
shall be deemed a real estate loan regardiess 
of the characterization of the bank’s lien 
under State law; in such a case the lease 
term must extend for at least ten years 
beyond the maturity date of the loan. 

“(3) The amount advanced on any real 
estate loan shall not exceed an amount that 
an association can reasonably expect to re- 
cover in a timely manner if required to look 
to the lien for repayment of the loan. 


“(4) A real estate loan shall adequately 
provide, through a schedule of installment 
and other payments, a takeout commitment, 
or & similar means, for the payment of all 
interest and the repayment of the principal 
of the loan within a reasonable period of 
time. 

“(b) The limitations and restrictions of 
this section shall not apply to— 

“(1) @ loan secured by a lien on an Inter- 
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est in real estate but with respect to which 
an association does not rely on the lien as 
the primary security, but the association 
shall maintain on file adequate documenta- 
tion that the primary security is other than 
the real estate lien; 

“(2) a real estate loan which is 20 per 
centum or more insured or unconditionally 
guaranteed by the full faith and credit of 
the United States or any agency or instru- 
mentality thereof; or 

“(3) financing of the acquisition or de- 
velopment of real estate, whether in the 
form of construction loans to developers, 
loans to real estate purchasers, or loans to 
other real estate lenders if, in connection 
with such financing, there is a valid and 
binding agreement with a financially respon- 
sible lender or other financially responsible 
party which is either entered into directly 
with the lending association or assigned to 
or otherwise made for the benefit of the as- 
sociation, pursuant to which a lender or 
other party is unconditionally required to 
advance to the association within a reason- 
able time after the loan is made, consider- 
ing the purpose of the association's loan and 
all the facts surrounding the particular 
transaction, the full amount of the associ- 
ation’s loan. 

“(c) An association may arrange real estate 
loans and may purchase or sell any real 
estate loan obligations in whole or in part. 


“(d) No association shall make real estate 
loans in an aggregate amount in excess of 
its time and savings deposits. 


“(e) Notes representing loans made under 
this section to finance the construction of 
residential or farm: buildings and having 
maturities of less than nine months shall be 
eligible for discount as commercial paper 
within the terms of the second paragraph of 
section 13 of this Act if accompanied by a 
valid and binding agreement entered into 
by an individual, partnership, association, or 
corporation acceptable to the discounting as- 
sociation, to advance the full amount of the 
loan upon the completion of the building. 


“(f) Any loan made pursuant to this sec- 
tion shall be subject to any terms, condi- 
tions, or limitations which may be prescribed 
by the Comptroller of the Currency by rule 
or regulations.”’. 


TECHNICAL AMENDMENTS 


Sec. 204. Section 5239(b)(1) of the Revised 
Statutes (12 U.S.C. 93(b)(1)) is amended by 
inserting before “or any regulation issued 
pursuant thereto,” the following: “any of 
the provisions of the first section of the Act 
of September 28, 1962 (76 Stat. 668; 12 U.S.C. 
92a) ,". 

BANKERS BANKS 

Sec. 205. (a) Section 5169 of the Revised 
Statutes (12 U.S.C. 27) is amended by add- 
ing at the end thereof the following: “The 
Comptroller of the Currency may also issue 
a certificate of authority to commence the 
business of banking pursuant to this section 
to a national banking association which is 
organized solely to do business with other 
financial institutions, their officers, direc- 
tors, or employees, if such association is 
owned exclusively (except to the extent di- 
rectors’ qualifying shares are required by 
law) by other depository institutions and is 
engaged exclusively in providing banking 
services for other banks and their officers, 
directors, and employees, t.nd it does not do 
business with the general public.”’. 


(b) Paragraph seven of section 5136 of 
the Revised Statutes (12 U.S.C. 24) is 
amended by adding at the end thereof the 
following: “Notwitstanding any other provi- 
sion of this paragraph, the association may 
purchase for its own account shares of stock 
of a national banking association which is 
organized solely to do business with other 
financial institutions, their officers, directors, 
or employees, if such association is owned 
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exclusively (except to the extent directors’ 
qualifying shares are required by law) by 
other depository institutions and if such as- 
sociation is engaged exclusively in providing 
banking services for other banks and their 
officers, directors, and employees, and it does 
not do business with the general public, but 
in no event shall the total amount of such 
stock held by the association exceed at any 
time 10 per centum of its capital stock and 
paid in an unimpaired surplus and in no 
event shall the purchase of such stock result 
-in the association’s acquiring more than 5 
per centum of any class of voting securities 
of such association.”. 


(c) Section 8(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818 (b) ) is amend- 
ed by adding at the end thereof the follow- 
ing: 

(5) This section shall apply, in the same 
manner as it applies to any insured bank for 
which the appropriate Federal banking 
agency is the Comptroller of the Currency, 
to any national banking association char- 
tered by the Comptroller of the Currency.”. 


VENUE PROVISION 


Sec. 206. Section 5198 of the Revised Sta- 
tutes (12 U.S.C. 94) is amended to read as 
tollows: 


“Sec. 5198. Actions and proceedings 
against any association under this title, for 
which the Federal Deposit Insurance Corpo- 
ration has been appointed as receiver, may 
be brought in any district or territorial 
court of the United States within the dis- 
trict in which said association is located or 
in any State, county, or municipal court 
having jurisdiction in similar cases, in the 
county or city in which said association is 
located.”’. 

LEGAL HOLIDAYS 


Sec. 207. The last sentence of section 4(b) 
(1) of the Act of March 9, 1933 (12 U.S.C. 
95(b)(1)) is amended to read as follows: 
“In the event that a State official authorized 
by law designates any day as a legal holiday 
for ceremonial or emergency reasons, for the 
State or any part thereof, that same day 
shall be a legal holiday for all national 
banking associations or their offices located 
in that State or the part so affected. A 
natonal banking association or its affected 
Offices may close or remain open on such a 
legal holiday unless the Comptroller of the 
Currency by written order directs other- 
wise."’. 

AMENDMENTS TO DEREGULATION ACT 

Sec. 208. (a) Sections 721 and 722 of the 
Depository Institutions Deregulation and 
Monetary Control Act of 1980 (12 U.S.C. 191 
note) are amended by striking out the 
phrase “closed on or before January 22, 
1934" each place it appears and inserting in 
lieu thereof “which have been closed and for 
which the Comptrcller has appointed a re- 
ceiver other than the Federal Deposit In- 
surance Corporation”. 

(b) Title VII of such Act is amended by 
adding after section 723 the following: 
“Part C—DISPOSITION OF UNCLAIMED PROP- 

ERTY RECOVERED FROM CLOSED NATIONAL 

BANK 

"PURPOSE 

“Sec. 731. The purpose of this part is to 
dispose of unclaimed property in the posses- 
sion, custody, or control of the Comptroller 
of the Currency by— 

“(1) providing final notice of the avail- 
ability of unclaimed property from closed 
national banks; 

“(2) barring rights of claimants to ob- 
tain such property from the Comotroller 
after a reasonable period of time following 
such notice; and 

“(3) authorizing the Comptroller to dis- 
pose of such property for which no claims 
have been filed under this part. 
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“DEFINITIONS 


“Sec. 732. For purposes of this part— 

“(1) the term ‘Comptroller’ means the 
Comptroller of the Currency; 

“(2) the term ‘unclaimed property’ means 
any articles, items, assets, other property, or 
the proceeds thereof from safe deposit boxes 
or other safekeeping arrangements with 
closed national banks, in the possession, cus- 
tody, or control of the Comptroller in its ca- 
pacity as successor to receivers of those 
banks; and 

“(3) the term ‘claimant’ means any person 
or entity asserting a legal interest in title to 
or possession of unclaimed property. 


“DISPOSITION OF UNCLAIMED PROPERTY 


“Sec. 733. (a) Within one hundred and 
eighty days following the date of the enact- 
ment of this part, the Comptroller shall pub- 
lish notice once a week for four weeks in the 
Federal Register that all claims to rights of 
any person or entity to obtain possession of 
any unclaimed property in the possession, 
custody, or control of the Comptroller must 
be filed within twelve months following the 
last date of publication of such notice or 
shall thereafter be barred. Such notice shall 
contain the names of last known owners, if 
any, names and locations of affected closed 
banks, and a general description of the types 
of unclaimed property held by the Comp- 
troller. Reasonable opportunity for inspec- 
tion of subject property by possible claim- 
ants shall be provided in Washington, D.C. 

“(b) The Comptroller shall deliver such 
property to any demonstrably rightful owner 
or his or her authorized representative upon 
receiving adequate proof that such claimant 
is entitled to the property, but only if the 
claimant files for the property within twelve 
months following the last date notice is pub- 
lished. Such proof shall include convincing 
documentary evidence of entitlement, to- 
gether with an affidavit by the claimant at- 
testing to his or her rights or interest in the 
property. The Comptroller shall have au- 
thority to determine the validity of all claims 
filed. All expenses associated with the deliv- 
ery of any property shall be borne by the 
claimant. 

“(c) If, after twelve months from the date 
final notice is published, any such property 
remains in the possession, custody, or control 
of the Comptroller for which no valid claim 
has been filed, all rights, title, and interest 
in such property shall immediately be vested 
in the United States. The Comptroller shall 
thereupon, in its discretion, sell, use, destroy, 
or otherwise dispose of any such unclaimed 
property. The proceeds of any sale author- 
ized by this provision, after recoupment by 
the Comptroller of any expenses incident 
thereto, shall be covered into the Treasury 
as miscellaneous receipts. 

“(d) The Comptroller or any officer, em- 
ployee, or agent of the Comptroller of the 
United States shall not be subject to legal 
liability for delivery, sale, destruction, or 
other disposition of any unclaimed property 
made in accordance with this part. 


“RULEMAKING AUTHORITY 


“Sec. 734. The Comptroller may issue rules 
and regulations necessary or appropriate to 
carry out this part.”. 


BANKERS ACCEPTANCES 


Src, 209. The seventh paragraph of section 
13 of the Federal Reserve Act (12 U.S.C. 372) 
is amended to read as follows: 

“A member bank may accept drafts or 
bills of exchange drawn upon it having not 
more than six months sight to run, exclu- 
sive of days of grace, which grow out of 
transactions involving the importation or 
exportation of goods, which grow out of 
transactions involving the domestic ship- 
ment of goods, or which are secured at the 
time of acceptance by a warehouse receipt 
or other such document conveying or se- 
curing title covering readily marketable 
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staples. No member bank shall accept such 
bills for which it shall not be and remain 
fully secured to an amount equal at any 
time in the aggregate to more than 200 per 
centum of its paid-up and unimpaired capi- 
tal stock and surplus but the Board, under 
such conditions as it may prescribe, may 
authorize, by regulation or order, any mem- 
ber bank to accept such bills for which such 
member bank shall not be and remain fully 
secured to an amount not exceeding at any 
time in the aggregate 300 per centum of its 
paid-up and unimpaired capital stock and 
surplus. No member bank shall accept, 
whether in a foreign or domestic transac- 
tion, for any one person, partnership, cor- 
poration, association, or other entity to any 
amount equal at any time in the aggregate 
to more than 10 per centum of its paid-up 
and unimpaired capital stock and surplus, 
unless such member bank is secured either 
by attached documents or by some other ac- 
tual security growing out of the same trans- 
action as the acceptance. Amounts (i) rep- 
resenting the shipment of goods where a 
member bank is fully covered by primary 
obligations to reimburse it that are also 
guaranteed by banks, bankers, or corpora- 
tions regulated under section 25 or 25a of 
this Act; or (ii) with respect to which a 
member bank is covered by participation 
agreements from other banks or corpora- 
tions regulated under section 25 or 25a of 
this Act shall not be counted toward the 
limitations in the preceding two sentences. 
In order to effectuate the purposes of this 
paragraph, the Board may define any of the 
terms used herein.”. 


BANKING AFFILIATES 


Sec. 210. (a) This section may be cited as 
the “Banking Affiliates Act”. 

(b) Section 23A of the Federal Reserve 
Act (12 U.S.C. 371c) is amended to read as 
follows: 

“Sec. 23A. (a) RESTRICTIONS ON TRANSAC- 
TIONS WITH AFFILIATES,— 

“(1) A member bank and its subsidiaries 
may engage in a covered transaction with an 
affiliate only if— 

“(A) the covered transaction Is made on 
substantially the same terms as those pre- 
vailing at the time for comparable transac- 
tions with other nonaffillated companies; 

“(B) in the case of any affiliate, the ag- 
gregate amount of covered transactions of 
the member bank and its subsidiaries will 
not exceed 10 per centum of the capital 
stock and surplus of the member bank; and 

“(C) in the case of all affiliates, the ag- 
gregate amount of covered transactions of 
the member bank and its subsidiaries will 
not exceed 20 per centum of the capital 
stock and surplus of the member bank, 

“(2) A member bank and its subsidiaries 
may not purchase a low-quality asset. 

“(b) DEFINITIONS.—For the purpose of this 
section— 

“(1) any transaction with a director, of- 
ficer, or other employee or with any repre- 
sentative of an affiliate shall be deemed to 
be a transaction with the affiliate to the 
extent that the proceeds of the transaction 
are used for the benefit of, or transferred 
to, the affillate; 

“(2) except in the case of a company that 
controls the member bank, any transaction 
with a subsidiary of an affiliate or with a 
subsidiary of that subsidiary shall be deemed 
to be a transaction with such affiliate; 

“(3) the term ‘affiliate’ with respect to a 
member bank means— 

“(A) any company that controls the mem- 
ber bank and any other company that is 
controlled by the company that controls 
the member bank; 


“(B) a bank subsidiary of the member 
bank; 


“(C) any company (1) that is controlled 
directly or indirectly, by trust or otherwise, 
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by or for the benefit of shareholders who 
beneficially or otherwise control, directly or 
indirectly, by trust or otherwise, the mem- 
ber bank or any company that controls the 
member bank; or (ii) in which a majority 
of its directors or trustees constitute a ma- 
jority of the persons holding any such of- 
fice with the member bank or any company 
that controls the member bank; 

“(D) any company, including a real estate 
investment trust, that is sponsored and ad- 
visei on a contractual basis by the member 
bank or any subsidiary or affiliate of the 
member bank; and 

“(E) any company that the Board deter- 
mines by regulation or order to have a re- 
lationship with the member bank or any 
subsidiary or affiliate of the member bank, 
such that judgments by the member bank 
or its subsidiary, with respect to transac- 
tions with such company, may be affected by 
the relationship to the detriment of the 
member bank or its subsidiary; 

“(4) the following shall not be considered 
to be an affiliate: 

“(A) any company, other than a bank, 
that is a subsidiary of the member bank; 

“(B) any company engaged solely in hold- 
ing the premises of the member bank with 
which it is affillated; 

“(C) any company engaged solely in con- 
ducting a safe deposit business; 

“(D) any company engaged solely in hold- 
ing obligations of the United States or its 
agencies or obligations fully guaranteed by 
the United States or its agencies as to prin- 
cipal and interest; and 

“(E) any company where control results 
from the exercise of rights arising out of a 
bona fide debt previously contracted, but 
only for the period of time specifically au- 
thorized under applicable State or Federal 
law or regulation or in the absence of such 
law or regulation for a period of two years 
from the date of the exercise of such rights 
or the effective date of this Act, whichever 
date is later, subject, upon application for 
good cause shown, to authorization by the 
Board for extensions of time for not more 
than one year at a time, but such extensions 
in the aggregate shall not exceed three years; 

“(5) (A) a company or shareholder shall 
be deemed to have control over another com- 
pany if— 

“(1) such company or shareholder, direct- 
ly or indirectly, or acting through one or 
more other persons owns, controls, or has 
power to vote 25 per centum or more of any 
class of voting securities of the other com- 
pany; 

“(ii) such company or shareholder con- 
trols in any manner the election of a major- 
ity of the directors or trustees of the other 
company; or 

“(iii) the Board determines, after notice 
and opportunity for hearing, that such com- 
pany or shareholder, directly or indirectly, 
exercises a controlling influence over the 
management or policies of the other com- 
pany; and 

“(B) notwithstanding any other provision 
of this subsection, no company shall be 
deemed to own or control another company 
by virtue of its ownership or control of 
shares in a fiduciary capacity, except as pro- 
vided in paragraph (3)(B), but shares shall 
not be deemed to be owned or controlled in 
a fiduciary capacity if the company owning 
or controlling such shares has sole discre- 
tionary authority to exercise voting rights 
with respect thereto, or if the company own- 
ing or controlling such shares is a business 
trust; 

“(6) the term ‘subsidiary’ with respect to 
a specified company means a company that 
is controlled by such specified company; 


“(7) the term ‘bank’ means any institu- 
tion organized under the laws of the United 
States, any State of the United States, the 
District of Columbia, any territory of the 
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United States, Puerto Rico, Guam, American 
Samoa, or the United States Virgin Islands 
which (A) accepts deposits that the depos- 
itor has a legal right to withdraw on demand, 
and (B) engages in the business of making 
commercial loans. Such term does not in- 
clude any company operating under section 
25 or section 25(a) of the Federal Reserve 
Act, or any company which does not do bus- 
iness within the United States or whose only 
business within the United States is inci- 
dental to its activities outside the United 
States; 

“(8) the term ‘company’ means a corpora- 
tion, partnership, business trust, association 
or similar organization. Unless specifically 
excluded, the term ‘company’ includes a 
‘member bank’ and a ‘bank’; 

“(9) the term ‘covered transaction’ means 
with respect to an afiliate of a member 
bank— 

“(A) a loan or extension of credit to the 
affiliate; 

“(B) a purchase of or an investment in 
securities of the affiliate; 

“(C) a purchase of assets, including assets 
subject to an agreement to repurchase, from 
the affiliate; 

“(D) the acceptance of securities of the 
affiliate as collateral security for a loan or 
extension of credit to any person or com- 
pany; or 

“(E) the issuance of an acceptance, guar- 
antee, or letter of credit, including an en- 
dorsement or standby letter of credit to, or 
on behalf of, an affiliate; 

“(10) the term ‘aggregate amount of cov- 
ered transactions’ means the amount of the 
covered transactions about to be engaged in 
added to the current amount of all outstand- 
ing covered transactions; 

“(11) the term ‘securities’ means stocks, 
bonds, debentures, notes, or other similar ob- 
ligations; and 

"(12) the term ‘low-quality asset’ means 
an asset that falls in any one or more of the 
following categories: 

“(A) an asset classified as ‘substandard’, 
‘doubtful’, or ‘loss’ or treated as ‘other loans 
especially mentioned’ in the most recent re- 
port of examination prepared by either a 
Federal or State supervisory agency; 

“(B) an asset in a nonaccrual status; 

“(C) an asset on which principal or inter- 
est payments are more than thirty days past 
due; or 

“(D) an asset whose terms have been re- 
negotiated or compromised due to the dete- 
riorating financial condition of the obligor. 

“(c) EXEMPTIONS.—The provisions of this 
section shall not be applicable to— 

“(1) any transaction, except for the pur- 
chase of a low-quality asset, with a bank— 

“(A) which controls 80 per centum or more 
of the voting shares of the member bank; 

“(B) in which the member bank controls 
80 per centum or more of the voting shares; 
or 

“(C) in which 80 per centum or more of 
the voting shares are controlled by the com- 
pany that controls 80 per centum or more 
of the voting shares of the member bank: 

“(2) making noninterest bearing deposits 
in an affiliated bank; 

“(3) giving immediate credit to an affili- 
ated bank for uncollected items received in 
the ordinary course of business; 

“(4) making any loan or extension of credit 
to any afiliate that is fully secured by obli- 
gations of the United States or its agencies 
or obligations fully guaranteed by the United 
States or its agencies as to principal and 
interest; 

“(5) purchasing securities of any company 
of the kinds described in section 4(c)(1) of 
the Bank Holding Company Act of 1956; and 

“(6) purchasing assets having a readily 
identifiable and publicly available market 


quotation and purchased at that market 
quotation. 
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“(d) SECURITY FOR CERTAIN TRANSACTIONS 
WITH AFFILIATES.— 


(1) Each loan or extension of credit to, or 
guarantee, acceptance, or letter of credit 
issued to, or on behalf of, an affiliate by a 
member bank or its subsidiary shall be se- 
cured at the time of the transaction by col- 
lateral having a market value equal to— 

“(A) 100 per centum of the amount of 
such loan or extension of credit, guarantee, 
acceptance, or letter of credit if the collateral 
is composed of obligations of the United 
States or its agencies or obligations fully 
guaranteed by the United States or its 
agencies as to principal and interest, or 
notes, drafts, bills of exchange or bankers’ 
acceptances that are eligible for rediscount 
or purchase by the Federal Reserve Banks; 

“(B) 110 per centum of the amount of 
such loan or extension of credit, guarantee, 
acceptance, or letter of credit if the collateral 
is composed of obligations of any State or 
political subdivision of any State; 

“(C) 120 per centum of the amount of 
such loan or extension of credit, guarantee, 
acceptance, or letter of credit if the col- 
lateral is composed of other debt instru- 
ments, including receivables; or 

“(D) 130 per centum of the amount of 
such loan or extension of credit, guarantee, 
acceptance, or letter of credit if the col- 
lateral is composed of stock, leases, or other 
real or personal property. 

“(2) Any such collateral that is subse- 
quently retired or amortized shall be re- 
placed by additional eligible collateral where 
needed to keep the percentage of the col- 
lateral value relative to the amount of the 
outstanding loan or extension of credit, 
guarantee, acceptance, or letter of credit 
equal to the minimum percentage required 
at the inception of the transaction. 

“(3) A low-quality asset shall not be ac- 
ceptable as collateral. 

“(4) The securities of an affiliate of the 
member bank shall not be acceptable as col- 
lateral for a loan or extension of credit to, or 
guarantee, acceptance, or letter of credit is- 
sued to, or on behalf of, that affiliate or any 
other affiliate of the member bank. 

“(5) The collateral requirements of this 
paragraph shall not be applicable to an ac- 
ceptance that is already fully secured either 
by attached documents or by other property 
having an ascertainable market value that 
is involved in the transaction. 

“(e) RULEMAKING AND ADDITIONAL EXEMP- 
TIONS.— 

“(1) The Board may prescribe, by regula- 
tion or order, limitations or other require- 
ments as to any transactions with any com- 
pany in which the member bank or a bank 
affiliate of the member bank owns, directly 
or indirectly, a minority equity interest other 
than in a fiduciary capacity, and may is- 
sue such further regulations and orders, in- 
cluding definitions consistent with this sec- 
tion, as may be necessary to administer and 
carry out the purposes of this section and to 
prevent evasions thereof. 

(2) The Board may, at its discretion, by 
regulation or order exempt transactions or 
relationships from the requirements of this 
section if it finds such exemptions to be in 
the public interest and consistent with the 
purposes of this section,”. 

(c) Section 23A of the Federal Reserve 
Act, as amended by this section, shall apply 
to any transaction entered into after the date 
of enactment of this Act, except for transac- 
tions which are the subject of a binding 
written contract or commitment entered into 
on or before , 1981, and except 
that any renewal of a participation loan out- 
standing on , 1981, to a com- 
pany that becomes an affiliate as a result of 
the enactment of this Act, or any participa- 
tion loan to such an affillate emanating from 
the renewal of a binding written contract or 
commitment outstanding on ° 
1981, shall not be subject to the collateral 
requirements of this Act. 
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(d) Section 18(j) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(j)) is amended 
by striking out “, within the meaning of sec- 
tion 2 of the Banking Act of 1933, as 
amended, and”. 

EXEMPTION FROM RESERVE REQUIREMENTS 

Sec, 211. (a) Section 19(b) (9) of the Fed- 
eral Reserve Act (12 U.S.C. (461(b) (9)) is 
amended— 

(1) by inserting “(A)” after “(9)”; and 

(2) by adding at the end thereof the 
following: 

“(B) Requirements imposed under para- 
graph (2) of this subsection shall not apply 
to any depository institution which has less 
than $5,000,000 in deposits as of the close 
of its most recent full fiscal year, which 
amount shall be adjusted as provided in 
subparagraph (C). 

“(C) Not later than December 31 of each 
year beginning in 1982, the Board shall is- 
sue a regulation increasing for the next suc- 
ceeding calendar year the dollar amount 
contained in subparagraph (B) (or which 
was last determined pursuant to this sub- 
paragraph) by an amount obtained by multi- 
plying such dollar amount by 80 per centum 
of the percentage increase in the total de- 
posits of all depository institutions. The 
Board may calculate the amount of the in- 
crease by using information on deposits 
received periodically by the Board for se- 
lected depository institutions. The increase 
in deposits shall be determined by subtract- 
ing the amount of such deposits on June 
30th of the preceding calendar year from 
the amount of such deposits on June 30th 
of the calendar year involved. No adjust- 
ment will be made for a decrease in total 
deposits.”’. 

(b) Section 19(b)(7) of the Federal Re- 
serve Act is amended by inserting “includ- 
ing those exempted under subparagraph (9) 
(B)" after “Any depository institution”. 

(c) Section 11A(c) (2) of the Federal Re- 
serve Act is amended by inserting “includ- 
ing those exempted under subsection 19(b) 
(9) of this Act” after “nonmember deposi- 
tory institution”. 

Part B—FINANCIAL INSTITUTIONS REGULA- 
TORY ACT AMENDMENTS 


LOAN LIMITS 


Sec. 221. Section 22(g) of the Federal Re- 
serve Act (12 U.S.C. 375a) is amended by 
deleting the phrase “not exceeding $80,000" 
in paragraph (2), and by deleting the 
phrase “, not exceeding the aggregate 
amount of $20,000 outstanding at any one 
time," in paragraph (3). 

CIVIL PENALTIES 

Sec. 222. Subsection (1)(1) of section 19 
of the Federal Reserve Act (12 U.S.C. 505 
(1)); section 5(d)(8)(B)(i) of the Home 
Owners’ Loan Act (12 U.S.C. 1464(d) (8) (B) 
(1)); section 8(b)(1) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1847(b) (1)); 
and section 106(b)(2)(F)(i) of the Bank 
Holding Company Act Amendments of 1970 
(12 U.S.C. 1972(2) (F) (i)), are amended by 
inserting before the period at the end there- 
of the following: “: Provided, That the 
agency having authority to impose a civil 
money penalty may, in its discretion, com- 
promise, modify, or remit any civil money 
penalty which is subject to imposition or has 
been imposed under such authority”. 

REPEAL OF REPORTING REQUIREMENT 


Sec. 223. Section 22 (g) of the Federal Re- 
serve Act (12 U.S.C. 375a) is amended by 
striking out paragraph (9)(12 U.S.C. 3758 
(9)), and redesignating paragraph (10) as 
paragraph (9). 

DISCRETIONARY ASSESSMENT AND COLLECTION 

Sec. 224. Each of the following provisions 
is amended by striking the term “shall” and 
inserting in lieu thereof the term “may”: 

(1) the second sentence of section 29 of 
the Federal Reserve Act (12 U.S.C. 504(a)); 
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(2) the second sentence of section 19(1) 

(1) of the Federal Reserve Act (19 U.S.C. 505 
1)); 

i 3 the second sentence of section 5239(b) 
(1) of the Revised Statutes (12 U.S.C. 93(b) 
1)); 

; Ti the second sentence of section 8(b) (1) 

of the Bank Holding Company Act of 1956 
(12 U.S.C. 1847(b) (1)); 

(5) the second sentence of section 408()) 
(4) (A) of the National Housing Act (12 
U.S.C. 1730a(j) (4) (A) ); 

(6) the second sentence of section 8(i) 
(2) (1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(i) (2) (1)); 

(7) the second sentence of section 407 
(k)(3)(A) of the National Housing Act (12 
U.S.C. 1730(k) (3) (A)): 

(8) the second sentence of section 5(d) (8) 
(B) (i) of the Home Owners’ Loan Act (12 
U.S.C. 1464(d) (8) (B) (1)); 

(9) the second sentence of section 206(J) 
(2)(A) of the Federal Credit Union Act (12 
U.S.C. 1786(§) (2) (A)); 

(10) the second sentence of section 18(J) 
(3) (A) of the Federal Deposit Insurance Act 
(12 U.S.C. 1828(j) (3) (A); and 

(11) the second sentence of section 106(b) 
(2) (F) (1) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972 (2) (F) 
{)). 
ag APPROVAL OF CERTAIN LOANS 

Sec. 225. Section 22(h)(2) of the Federal 
Reserve Act (12 U.S.C. 375b (2)) is amended 
by striking the phrase “a majority of the en- 
tire” and inserting “the” in lieu thereof. 

LOANS TO OFFICERS OF SUBSIDIARIES 

Sec. 226. Subparagraphs (D) and (E) of 
section 22(h) (6) of the Federal Reserve Act 
(12 U.S.C. 375b (6) ) are amended by striking 
out the phrase “, or with any other subsidiary 
of such bank holding company” each place 
it appears therein. 

TECHNICAL AMENDMENTS 


Sec. 227. (a) Section 5239(b) (1) of the Re- 
vised Statutes Is amended by striking out 


“chapter” and lieu thereof 
“Title”. 

(b) Section 407(h) (1) 
Housing Act (12 USC. 
amended— 

(1) by striking out “persons” in the first 
sentence and inserting in lieu thereof “per- 
son"; and 

(2) by striking out “(3)” in the last sen- 
tence and inserting in lieu thereof “(2)”. 

(c) The first sentence of section 8(b) (3) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1818(b)(3)) is amended by striking 
out “25A" and inserting in lieu thereof 
“25(a)”. 

EXCLUSION OF FOREIGN BANKS 

Sec. 228. Section 18(j)(2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(j) (2)) 
is amended by adding at the end thereof the 
following; “The provisions of this subsec- 
tion shall not apply to any foreign bank, 
as defined in section 1(b)(7) of Public Law 
85-369 (12 U.S.C. 3101(7)) having an insured 
branch in the United States, but shall apply 
to the insured branch.”. 

TECHNICAL AMENDMENTS 

Sec, 229. (a) Section 107(a)(1) of the 
Financial Institutions Regulatory and In- 
terest Rate Control Act of 1978 is amended by 
striking out “Section 8(b)” and inserting in 
lieu thereof’ “Section 8(b){1) and 8(b)(2)” 
and by striking out “(12 U.S.C. 1818(b)) is” 
and inserting in leu thereof “(12 U.S.C. 
1818(b) (1) and (b) (2)) are”. 

(b) Section 205(2) of the Depository In- 
stitution. Management Interlocks Act (12 
U.S.C. 3204 (2)) is amended by striking 
"25A" and inserting in lieu thereof “25(a)"’. 

REMOVAL AUTHORITY 


(a) Section 5(d) of the Home 


inserting in 


of the National 
1730(h)(1)) is 


Src. 230. 
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Owners’ Loan Act, as amended (12 U.S.C. 
1464(d)) is amended— 

(1) by redesignating paragraphs (4) (C) 
through (E) as paragraphs (4) (D) through 
(F), respectively, and inserting after para- 
graph (4)(B) the following new paragraph: 

“(C) Whenever, in the opinion of the 
Board, any director or officer of an associa- 
tion has committed a violation of the De- 
pository Institution Management Interlocks 
Act (12 U.S.C, 33201 et seq.), the Board may 
serve upon such director or officer a written 
notice of its intention to remove him from 
office or to prohibit his further participation 
in any manner in the conduct of the affairs 
of the association.”; 

(2) by striking out “(A) or (B)" each 
place it appears in paragraphs (4)(D) and 
(4) (F), as redesignated, and inserting in 
lieu thereof (A), (B), or (C)"; 

(3) by striking out “(E)” in the second 
sentence of paragraph (4)(D), as redesig- 
nated, and inserting in lieu thereof “(F)"; 

(4) by striking out “(C)” in paragraph 
(F), as redesignated, and inserting in lieu 
thereof "(D)"; 

(5) by striking out in paragraph (5) (A), 
“or (C)" and inserting in lieu thereof “(C) 
or (D)”; and 

(6) by striking out in paragraph (12) (A). 
“(C), (4)(D)” and inserting in lieu thereof 
“(D), (4) (E)”. 

(b)(1) Section 407(g) of the National 
Housing Act (12 U.S.C. 1730(g)) is amend- 
ed— 

(A) by redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), 
respectively, and inserting after paragraph 
(2) the following new paragraph: 

“(3) Whenever, in the opinion of the 
Corporation, any director or officer of an in- 
sured institution has committed a violation 
of the Depository Institution Management 
Interlocks Act (12 U.S.C. 3201 et seq.), the 
Corporation may serve upon such director or 
officer a written notice of its intention to 
remove him from office or to prohibit his 
further participation in any manner in the 
conduct of the affairs of the institution.”; 

(B) by striking out “or (2)” each place 
it appears in paragraphs (4) and (6), as re- 
designated, and inserting in iieu thereof 
“, (2) or (3)”; 

(C) by striking out "(5)" in paragraph (4), 
as redesignated, and inserting in lieu thereof 

(D) by striking out “(3)” in paragraph 
(6), as redesignated, and inserting in lieu 
thereof “(4)”. 

(2) Section 407(h) of the National Hous- 
ing Act (12 U.S.C, 1730(h)) is amended by 
striking out in paragraph (h)(1), “or (3)” 
in the fourth sentence and inserting in lieu 
thereof (3) or (4)”. 

(3) Section 407(p)(1) of the National 
Housing Act (12 U.S.C. 1730(p)(1)) is 
amended by striking out “‘(g)(3), (g)(4).” 
and inserting in lieu thereof “(g) (4), (g) 
(5),”. 

(c) (1) Section 206(g) of the Federal Credit 
Union Act, as amended (12 U.S.C. 1786(g)) 
is amended— 

(A) by redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), 
respectively, and inserting after paragraph 
(2) the following new paragraph: 

“(3) Whenever, in the opinion of the 
Board, any director, officer, or committee 
member of an insured credit union has com- 
mitted any violation of the Depository In- 
stitution Management Interlocks Act (12 
U.S.C. 3201 et seq.), the Board may serve 
upon such director, officer, or committee 
member a written notice of its intention to 
remove him from office."; 

(B) by striking out “or (2)” each place 
it appears in paragraphs (4) or (6), as re- 
designated, and inserting in Heu thereof”, 
(2), or (3)"; 

(C) by striking out 


“(5)" in paragraph 
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(4), as redesignated, and inserting in lieu 
thereor “(6)"; and 

(D) by striking out “(3)" in paragraph 
(6), as redesignated, and inserting in lieu 
thereo. “(4)”. 

(2) Section 206(k) of the Federal credit 
Union Act (12 U.S.C, 1786(k)) is amended 
by striking out “(3), (g)(4)" and inserting 
in leu thereof “(4), (g)(5)”. 

(d)(1) Section 8(e) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(e)) is 
amended— 

(A) by redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), 
respectively, and by adding at the end of 
paragraph (2) the following new paragraph: 

“(3) Whenever, in the opinion of the ap- 
propriate Federal banking agency, any di- 
rector or officer of an insured bank has com- 
mitted any violation of the Depository In- 
stitution Management Interlocks Act (12 
U.S.C. 3201 et seq.), the agency may serve 
upon such director or officer a written notice 
of its intention to remove him from office."; 
and 

(B) by striking out “or (2)" each place it 
appears in paragraph (4), as redesignated, 
and inserting in lieu thereof “, (2), or (3)”. 

(2) Section 8(f) of the Federal Deposit In- 
surance Act (12 U.S.C, 1818(f)) is amended 
by striking out “‘(e) (5) or (e)(7)” and “(e) 
(1), (e) (3) or (e)(7)” and inserting in lieu 
thereof “(e) (4) or (e)(5)” and “(e) (1), (e) 
(2), (e) (3), or (e)(5)", respectively. 

(3) Section 8(g) (1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(g)(1)) is 
amended by striking out “or (3)" in the 
penultimate sentence and inserting in lieu 
thereof ", (3), or (4)”. 

(4) Section 8(j) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(j)) is amended 
by striking out “(e) (3), (e) (4)," and insert- 
ing in lieu thereof “(e) (4), (e) (5),”. 

REPORTING REQUIREMENT 


Sec. 231. Section 106(b)(2) of the Bank 
Holding Company Act Amendments of 1970 
(12 U.S.C. 1972 (2)) is amended— 

(1) by inserting in subparagraph (G) (1) 
the phrase “(other than either a foreign bank 
having an insured branch or the insured 
branch of a foreign bank)” after the term 
“insured bank"; 

(2) by striking out in subparagraph (G) 
(i) the phrase “such executive officer or 
shareholder has outstanding an extension of 
credit” an inserting in lieu thereof “there is 
outstanding an indebtedness to such execu- 
tive officer or person or to any company or 
political or campaign committee controlled 
by such officer or person”; 

(3) by striking out in subparagraph (G) 
(i) the term “corresponding” and inserting 
in lieu thereof “correspondent”; 

(4) by striking out in subparagraph (G) 
(1) (2) the term “ten” and Inserting in lieu 
thereof “thirty”; 

(5) by inserting in subparagraph (G) (iii) 
the phrase “(other than either a foreign 
bank having an insured branch or the in- 
sured branch of a foreign bank)” after the 
term “Each insured bank” and by inserting 
“of section 7” after the words “subsection 
(k) (1); and 

(6) by striking out in subparagraph (G) 
the terms “stockholder of record”, “stock- 
holder", and “shareholder” in each case 
where they appear and inserting in Heu 
thereof the term “person” and by striking 
the terms “stockholders of records” and 
“stockholders” in each case where they ap- 
pear and inserting in leu thereof the term 
“persons”. 

DISCLOSURE OF MATERIAL FACTS 

Sec. 232. Section 7(k)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(k) 
(1)) is amended by inserting the phrase 
“(other than either a foreign bank having 
an insured branch or the insured branch of 
a foreign bank)” after the term “Each in- 
sured bank”, by striking the term “stock- 
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holder of record’’ each time it appears and 
inserting the term “person” in lieu thereof, 
any, by striking the term “stockholders of 
record” and “stockholders” each time they 
appear and inserting in lieu thereof the term 


TECHNICAL AMENDMENT 


Sec. 233. Section 1006(b)(2) of the Fed- 
eral Financia] Institutions Examination 
Council Act of 1978 (12 U.S.C. 3305) is 
amended by striking the term “unaccepted” 
and inserting the term “unacceptable” in 
lieu thereof. 

TITLE III—SECURITIES ACTIVITIES 

GLASS-STEAGALL AMENDMENT 


Sec. 301. (a) Paragraph seventh of section 
5136 of the Revised Statutes of the United 
States (12 U.S.C. 24) is amended by adding 
at the end thereof the following: “The limi- 
tations and restriction contained in this 
paragraph as to dealing in and underwriting 
investment securities shall not apply to all 
other nongeneral obligations issued or guar- 
anteed by or on behalf of a State or any 
political subdivision thereof (except special 
assessment obligations and industrial reve- 
nue bonds) which are at the time eligible 
for purchase by a national bank for its own 
account, except that (1) no association shall 
hold such obligations of any one obligor or 
maker as a result of underwriting, dealing, 
or purchasing for its own account (and for 
this purpose obligations as to which it is 
under commitment shall be deemed to be 
held by it) in a total amount exceeding at 
any one time 10 per centum of its capital 
stock actually paid in and unimpaired and 
10 per centum of its unimpaired surplus 
fund, (2) the purchase of such obligations 
by a national bank as fiduciary from such 
bank as an underwriter or dealer shall not 
be permitted unless lawfully directed by 
court order, (3) no association may purchase 
such obligations as fiduciary from a member 
of a syndicate in which such association is 
participating until the syndicate has closed 
as to underwriting, (4) any sales of such 
obligations by an association to any of its 
depositors or borrowers or to any corre- 
spondent bank (whether for such bank's 
own account or as trustee) must be accom- 
panied by a disclosure in writing to the pur- 
chaser that the association is selling as an 
underwriter or dealer, and (5) the purchase, 
during the underwriting period, of any such 
obligations by an association for its own 
investment account, from such association’s 
own account acting as underwriter, dealer, 
or trader, or from any entity affiliated with 
such association within the meaning of sub- 
section (b)(1) of section 2 of the Banking 
Act of 1933, as amended (12 U.S.C. 22la(b) 
(1)), shall not be permitted: Provided, That 
this restriction shall not apply to any pur- 
chases by an association for its investment 
account or accounts of any such obligations 
(A) it alone has underwritten or (B) di- 
rectly from the underwriting syndicate or 
member thereof in which it is a participant, 
or to associations not in the underwriting 
syndicate. For purposes of this paragraph, 
the term ‘industrial revenue bond’ shall 
mean an obligation, not secured by the full 
faith and credit of the issuer, payable solely 
from the rentals received by the issuer from 
private entities.”. 


(b) The Secretary of the Treasury shall 
submit an annual report to the Congress 
showing the extent to which the business of 
underwriting and dealing in State and local 
obligations is being carried on by commer- 
cial banks as compared with other banking 
institutions with a view to determining the 
effect of the amendment made by subsection 
(a) on the institutional distribution of such 
business. As used herein, the term “State 
and local obligations” means obligations is- 
sued or guaranteed by or on behalf of a 
State, political subdivision of a State, or an 
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agency of a State or political subdivision 
thereof. 
AMENDMENT TO THE INVESTMENT COMPANY 
ACT OF 1940 


Sec 302. Section 22 of the Investment 
Company Act of 1940 is amended by adding 
at the end thereof the following: 

“(h) (1) Notwithstanding paragraph ‘Sev- 
enth’ of section 5136 of the Revised Stat- 
utes (12 U.S.C. 24), the twentieth paragraph 
of section 9 of the Federal Reserve Act (12 
US.C. 335), sections 20, 21, or 32 of the 
Banking Act of 1933 (12 U.S.C. 377, 378, or 
78). or the Bank Holding Company Act of 
1956 (12 U.S.C. 1841 et seq.), a bank, a bank 
holding company or a subsidiary thereof, a 
savings and loan association, a savings bank, 
or & credit union— 

“(A) may organize, sponsor, operate, con- 
trol, or render investment advice to an in- 
vestment company (including a company 
which would be an investment company ex- 
cept for the provisions of section 3(c)(1) of 
this title); or 

“(B) may underwrite, distribute, sell, or 
issue securities of any investment company 
if the officers and employees of the banks, 
savings banks, savings and loan associations, 
or credit unions who sell or issue such se- 
curities meet such standards with respect to 
training, experience, and sales practices as 
the agencies referred to in paragraphs (2) 
and (3), in consultation with the Federal 
Financial Institutions Examination Council, 
shall prescribe by regulations. 

“(2) Compliance with the standards estab- 
lished under paragraph (1)(B) shall be en- 
ferced under— 

“(A) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

“(1) national banks, by the Comptroller 
of the Currency; 

“(ii) member banks of the Federal Reserve 
System (other than national banks), by the 
Board of Governors of the Federal Reserve 
System; 

“(ill) banks and savings banks insured by 
the Federal Deposit Insurance Corporation 
(other than members of the Federal Reserve 
System), by the Board of Directors of the 
Federal Deposit Insurance Corporation; 

“(B) section 5(d) of the Home Owners’ 
Loan Act of 1933, section 407 of the National 
Housing Act, and section 17 of the Federal 
Home Loan Bank Act, by the Federal Home 
Loan Bank Board (acting directly or through 
the Federal Savings and Loan Insurance 
Corporation), in the case of any institution 
subject to any of those provisions; and 

“(C) the Federal Credit Union Act, by the 
National Credit Union Administration Board 
with respect to any federally insured credit 
union. 

“(3) For the purpose of the exercise by any 
agency referred to in paragraph (2) of its 
powers under any Act referred to in that 
subsection, a failure to meet any standard 
prescribed under paragraph (1)(A) of this 
subsection shall be deemed to be a violation 
of a requirement imposed under that Act. 
In addition to its powers under any provi- 
sion of law specifically referred to in para- 
graph (2), each of the agencies referred to in 
that subsection may exercise, for the purpose 
of enforcing compliance with any such 
standard, any other authority conferred on 
it by law. Except to the extent that enforce- 
ment of such standards is specifically com- 
mitted to some other Government agency 
under paragraph (2), the Securities and Ex- 
change Commission shall enforce such 
standards. 

“(4) A savings and loan association, sav- 
ings bank, or credit union shall not be 
deemed to be a ‘broker’ or ‘dealer’, as those 
terms are used in the Securities Exchange 
Act of 1934, by reason of its engaging in any 
of the functions described in this subsection. 

"(5) As used in this subsection, the terms 
‘bank holding company’ and ‘subsidiary’ 
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with respect to a bank holding company have 
the meanings given them in section 2 of the 
Bank Holding Company Act of 1956.”. 


TITLE IV—USURY PROVISIONS 
SHORT TITLE 


Sec. 401. This title may be cited as the 
“Credit Deregulation and Availability Act of 
1981". 


BUSINESS AND AGRICULTURAL CREDIT 


Sec. 402. (a) Section 511 of the Depository 
Institutions Deregulation and Monetary Con- 
trol Act of 1980 (94 Stat. 161; Public Law 
96-221) is amended to read as follows: 

“Sec. 511. (a) The provisions of the con- 
stitution or the laws of any State prohibiting, 
restricting, or in any way limiting the rate, 
nature, type, amount of, or the method of 
calculating or providing or contracting for 
interest, discount points, a time price differ- 
ential, finance charges or other fees or 
charges that may be charged, taken, received, 
or reserved shall not apply in the case of 
business or agricultural credit. 

“(b) ‘Agricultural credit’ means credit ex- 
tended primarily for agricultural purposes to 
& person that cultivates, plants, propagates, 
or nurtures an agricultural product. ‘Agri- 
cultural purposes’ include the production, 
harvest, exhibition, marketing, transporta- 
tion, processing, or manufacturing of an ag- 
ricultural product and the acquisition of 
farmland, real property with a farm resi- 
dence and personal property and services 
used primarily in farming. ‘Agricultural 
product’ includes agricultural, horticultural, 
viticultural, and dairy products, livestock, 
wildlife, poultry, bees, forest products, fish 
and shellfish and any products thereof, in- 
cluding processed and manufactured prod- 
ucts and any and all products raised or pro- 
duced on farms and any processed or manu- 
factured products thereof. 

“(c) “Business credit’ means credit ex- 
tended primarily for business or commercial 
purposes, including investment, and any 
credit extended to a person other than a 
natural person. 

“(d) ‘Credit’ includes all secured and un- 
secured loans, credit sales, forbearances, ad- 
vances, renewals and other extensions of 
credit.”. 

(b) Section 512 of the Depository Institu- 
tions Deregulation and Monetary Control Act 
of 1980 is amended to read as follows: 

“Sec. 512. (a) Except as provided in sub- 
section (b) of this section, the provisions 
of this part shall apply with respect to busi- 
ness and agricultural credit extended on or 
after April 1, 1980. 

“(b) The provisions of this part shall not 
apply to any business or agricultural credit 
extended in any State after the effective date 
(if such effective date occurs on or after 
April 1, 1980, and prior to three years after 
the effective date of the Credit Deregulation 
and Availability Act of 1981) of a State law 
or @ certification that the voters of such 
State have voted in favor of any provision, 
constitutional or otherwise, which states ex- 
plicitly and by its terms that such State 
does not want the provisions of this part 
to apply with respect to credit extensions 
subject to the laws of such State, except 
that such provisions shall apply to any credit 
extended on or after such date pursuant to 
a commitment to extend such credit which 
was entered into on or after April 1, 1980, 
and prior to such later date. 

“(c) Credit shall be deemed to be extend- 
ed during the period to which this provision 
applies if such credit extension— 

“(1)(A) (1) is funded or made in whole 
or in part during such period, regardless 
of whether pursuant to a commitment or 
other agreement therefor made prior to 
April 1, 1980; 

“(il) was made prior to or on April 1, 
1980, and bears or provides for interest dur- 
ing such period on the outstanding amount 
thereof at a variable or fluctuating rate; or 
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“(ill) is a renewal, extension, or other mod- 
ification of an extension of credit made prior 
to April 1, 1980, and such renewal or exten- 
sion or other modification is made during 
such period with the written consent of any 
person obliged to repay such credit; and 

“(B) (1) has an original principal amount 
of $25,000 or more ($1,000 or more on or after 
the date of enactment of the Housing and 
Community Development Act of 1980 or any 
amount on or after the date of enactment of 
the Credit Deregulation and Availability Act 
of 1981); or 

“(ii) is part of a series of advances if the 
aggregate of all sums advanced or agreed or 
contemplated to be advanced pursuant to a 
commitment or other agreement therefor is 
$25,000 or more ($1,000 or more on or after 
the date of enactment of the Housing and 
Community Development Act of 1980 or any 
amount on or after the date of enactment of 
the Credit Deregulation and Availability Act 
of 1981); or 

“(2) is a renewal, extension, other modifi- 
cation or use of a credit agreement or exten- 
sion made during such period, including an 
agreement entered during that period that 
contemplates future extensions of credit from 
time to time in which the charges that are 
assessed for or in connection with credit are 
calculated from time to time, in whole or in 
part, on the basis of the outstanding balance 
and the credit is extended not later than 
eighteen months after the effective date of 
the State law or certification.”. 

CONSUMER CREDIT 


Sec. 403. Title V of the Depository Institu- 
tions Deregulation and Monetary Control Act 
of 1980 (94 Stat. 161; Public Law 96-221) is 
amended by adding at the end thereof the 
following new subpart: 


“Part D—CONSUMER CREDIT 


“Sec. 531. The provisions of the constitu- 
tion or laws of any State prohibiting, re- 
stricting, or in any way limiting the rate. 
nature, type, amount of, or the manner of 
calculating or providing or contracting for 
covered charges that may be charged, taken, 
received or reserved shall not apply to an 
extension of consumer credit made by a 
creditor. 

“Sec. 532. (a) As used in this part, the 
terms set forth below shall be defined as 
follows: 

“(1) ‘Covered charges’ means— 

“(A) interest, discount points, a time price 
differential, fees, charges or any other com- 
pensation paid to the creditor or arising out 
of the credit agreement or transaction for 
the use of credit or credit services. The term 
shall mot include, however, fees, charges or 
other amounts paid to the creditor or arising 
out of the credit agreement or transaction 
that are paid or arise solely as the result of 
the failure or refusal of the debtor to comply 
with the terms and conditions of the debt- 
or’s agreement with the creditor; and 

“(B) fees or charges paid for the avall- 
ability of credit, payment mechanism serv- 
ices, or for similar purposes, including peri- 
odic, transaction and access fees. 

“(2) ‘Credit’ includes all secured and un- 
secured loans, credit sales, forbearances, ad- 
vances, renewals and other extensions of 
credit, all without regard to the nature of 
any property that might secure its repay- 
ment. 

“(3) ‘Creditor’ means any person that reg- 
ularly makes extensions of consumer credit, 
which, for purposes of this definition, shall 
include extensions of credit that are subject 
to the provisions of section 501(a) of this 
title. A person is not a ‘creditor’ with respect 
to @ specific extension of consumer credit if, 
except for this part, in order to assess or col- 
lect covered charges in connection with that 
transaction, the person would be required to 
comply with licensing requirements imposed 
under State law, unless such person is li- 
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censed under applicable State law and such 
person remains, or becomes, subject to the 
applicable regulatory requirements and en- 
forcement mechanisms provided by State 
law. 

“(4) ‘Extension of consumer credit’ means 
any credit extended to a natural person pri- 
marily for personal, family, or household 
purposes, except that it does not include 
credit subject to the provisions of section 
501(a) of this title. 

“Sec. 533. (a) Except as provided in sub- 
section (b) of this section, the provisions of 
section 531 shall apply with respect to any 
extension of consumer credit made by & 
creditor on or after the effective date of the 
Credit Deregulation and Availability Act of 
1981. 

“(b) (1) The provisions of section 531 shall 
not apply to any extension of consumer credit 
in any State made on or after the effective 
date (if such effective date occurs on or 
after the effective date of the Credit Deregu- 
lation and Availability Act of 1981 and prior 
to a date three years after such effective 
date) of a State law or a certification that 
the voters of such State have voted in favor 
of any provision, constitutional or other- 
wise, which states explicitly and by its terms 
that such State does not want the provisions 
of this part to apply with respect to exten- 
sions of consumer credit subject to the laws 
of such State, except that such provisions 
shall apply to any consumer credit extended 
on or after such date pursuant to an agree- 
ment to extend such credit which was en- 
tered into on or after the effective date of 
the Credit Deregulation and Availability Act 
of 1981 and prior to such later date. 

“(2) Credit shall be deemed to have been 
extended during the period to which this 
provision applies, if it— 

“(A) is funded or extended in whole or in 
part during such period, regardless of 
whether pursuant to a commitment or other 
agreement therefor made prior to that 
period; 

“(B) was made prior to such period and 
bears or provides for covered charges that 
may vary or fluctuate during that period; 

“(C) is a renewal, extension, or other 
modification of a credit extension made be- 
fore such period and such renewal, extension 
or other modification is made during such 
period with the written consent of any per- 
son obligated to repay such credit; or 


“(D) is extended in accordance with an 
agreement entered during that period that 
contemplates future extensions of consumer 
credit from time to time in which the cov- 
ered charges are calculated from time to 
time, in whole or in part, on the basis of the 
outstanding balance and the credit is ex- 
tended not later than eighteen months after 
the effective date of the State law or certifica- 
tion. 


“(c) Any law or certification adopted by 
a State or its voters pursuant to subsection 
(b) of this section may specify that portion 
of the extensions of consumer credit made 
in such State, or those types or kinds of cov- 
ered charges, to which the provisions of sec- 
tion 531 will not apply. 


“Sec, 534. The Board of Governors of the 
Federal Reserve System is authorized to pub- 
lish Board interpretations regarding the 
scope and application of section 531 of this 
part. Upon its own motion or upon the re- 
Guest of any creditor, State, or other inter- 
ested party which is submitted to the Board 
in accordance with procedures it establishes, 
within sixty days the Board shall issue an 
official interpretation regarding the scope of 
section 531 and its relationship to specific 
provisions of State law, or shall make public 
a Board determination (accompanied by an 
appropriate explanation) that the question 
presented does not involve a significant issue 
or does not affect s substantial number of 
creditors or extensions of consumer credit.”. 
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FEDERAL CREDIT UNIONS 
Sec. 404. Section 1757(5)(A)(vi) of the 
Federal Credit Union Act is amended to read 
as follows: “rates of interest shall be estab- 
lished by the board of directors of the Federal 
credit union;”’. 
TITLE V—CREDIT UNIONS 
CREDIT UNION MERGERS 


Sec. 501. Section 205 of the Federal Credit 
Union Act (12 U.S.C. 1785) is amended— 

(1) by redesignating subsections (d) 
through (g) as subsections (f) through (j), 
respectively; and 

(2) by inserting after subsection (c) the 
following: 

“(d) Notwithstanding any other provision 
of this Act, other Federal law or any State 
law, the Board may authorize a merger or 
consolidation of an insured credit union 
which is insolvent or is in danger of insol- 
vency with any other insured credit union or 
may authorize a purchase and assumption by 
an insured credit union of all or any part of 
the assets and liabilities of any other in- 
sured credit union which is insolvent or in 
danger of insolvency if the Board is satisfied 
than an emergency requiring expeditious ac- 
tion exists with respect to the credit union, 
that other alternatives are not reasonably 
available, and that the public interest would 
best be served by approval of such merger, 
consolidation, or purchase and assumption. 

“(e) Notwithstanding any other provision 
of this Act or any State law, the Board may 
authorize a purchase and assumption of all 
or any part of the assets, liabilities, and 
insured accounts of an insured credit union 
that is insolvent or in danger of insolvency 
by a federally insured financial institution 
other than a credit union. For purposes of 
this authority, insured accounts of the credit 
union may upon consummation of the pur- 
chase and assumption be converted to in- 
sured deposits or other comparable accounts 
in the acquiring institution, and the Board 
and the National Credit Union Share Insur- 
ance Fund shall be absolved of any liability 
to the credit union’s members with respect 
to those accounts.”. 


SHARE INSURANCE FUND AUTHORITY TO 
BORROW FROM CLF 


Sec. 502. Section 203 of the Federal Credit 
Union Act (12 U.S.C. 1783) is amended by 
adding at the end thereof the following: 

“(f) In addition to the authority to bor- 
row from the Secretary of the Treasury pro- 
vided in subsection (d), if in the judgment 
of the Board, a loan to the fund is required 
at any time for carrying out the purposes of 
this title, the fund is authorized to borrow 
from the National Credit Union Administra- 
tion Central Liquidity Facility.”. 

CLF INVESTMENT AUTHORITY 


Src. 503. Section 307(a) of the Federal 
Credit Union Act (12 U.S.C. 1795f(a)) is 
amended— 

(1) by striking out “and” at the end of 
paragraph (15); 

(2) by striking out the period at the end 
of paragraph (16) and inserting in lieu 
thereof a semicolon; and 

(3) by adding at the end thereof the 
following: 

“(17) make loans not to exceed thirty days 
in maturity to banks and other financial 
institutions and acquire financial assets for 
the purpose of effective cash management; 

“(18) to exercise such incidential powers 
as shall be necessary to requisite to enable it 
to carry out effectively the purposes for 
which the Facility is incorporated; and 

(19) advance funds to the National Credit 
Union Share Insurance Fund under such 
terms and conditions as may be established 
by the Board.”. 

CLF TAX EXEMPTION 
Sec. 504. (a) Title III of the Federal Credit 
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Union Act (12 U.S.C. 1751 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“TAX EXEMPTION 


“Sec. 311. (a) The Central Liquidity Facil- 
ity, its franchise, activities, capital, reserves, 
surplus, and income shall be exempt from all 
Federal, State, and local taxation now or 
hereafter imposed, other than taxes on real 
property held by the Facility (to the same 
extent, according to its value, as other similar 
property held by other persons is taxed). 

“(b) The notes, bonds, debentures, and 
other obligations issued on behalf of the 
Central Liquidity Facility and the income 
therefrom shall be exempt from all Federal, 
State, and local taxation now or hereafter 
imposed, other than— 

"(1) the Federal income tax liability of the 
holders thereof; and 

“(2) Federal, State, and local gift, estate, 
inheritance, legacy, succession, and other 
wealth transfer taxes. 

“(c) For purposes of this section— 

“(1) the term ‘State’ includes the District 
of Columbia; and 

“(2) taxes imposed by counties or munic- 
ipalities, or any territory, dependency, or pos- 
session of the United States shall be treated 
as local taxes.". 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1979. 


CLF AS AGENT OF FEDERAL RESERVE SYSTEM 


Sec. 505. Title III of the Federal Credit 
Union Act (12 U.S.C. 1795-17951) is amended 
by adding at the end thereof the following: 


“AGENT OF THE FEDERAL RESERVE SYSTEM 


“Sec. 312. The Facility is authorized to 
act upon the request of the Board of Gov- 
ernors of the Federal Reserve System as an 
agent of the Federal Reserve System in mat- 
ters pertaining to credit unions under such 
terms and conditions as may be established 
by the Federal Reserve Board.”. 


NCUA CONSERVATORSHIP AUTHORITY 


Sec. 506. (a) Section 206 of the Federal 
Credit Union Act (12 U.S.C. 1786) is 
amended by redesignating subsections (h) 
through (o) as subsections (1) through (p), 
respectively, and by inserting after sub- 
section (g) the following new subsection: 

“(h)(1) The Board may, ex parte and 
without notice, appoint itself as conservator 
and immediately take possession and con- 
trol of the business and assets of any insured 
credit union in any case in which— 

“(A) the Board determines that such 
action is necessary to conserve the assets 
of any insured credit union or to protect 
the Fund or the interests of the members 
of such insured credit union: or 

“(B) an insured credit union, by a resolu- 
tion of its board of directors, consents to 
such an action by the Board. 

“(2) Not later than ten days after the 
date on which the Board takes possession 
and control of the business and assets of 
an insured credit union pursuant to para- 
graph (1), such insured credit union may 
apply to the United States district court 
for the judicial district in which the prin- 
cipal office of such insured credit union is 
located, or the United States District Court 
for the District of Columbia, for an order 
requiring the Board to show cause why it 
should not be enjoined from continuing such 
possession and control. 


"(3) Except as provided in aragraph (2), 
in the case of a Federal creait union, G 
Board may maintain possession and con- 
trol of the business and assets of such credit 
union and may operate such credit union 
until such time— 


“(A) as the Board shall permit such credit 
pm to continue business, subject to such 
rms and conditions as may be imposed b 
the Board; or 4 
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“(B) as such credit union is liquidated 
in accordance with the provisions of section 
207. 

“(4) Except as provided in paragraph (2), 
in the case of an insured State-chartered 
credit union, the Board may maintain pos- 
session and control of the business and assets 
of such credit union and may operate such 
credit union until such time— 

“(A) as the Board shall permit such credit 
union to continue business, subject to such 
terms and conditions as may be imposed by 
the Board; 

“(B) as the Board shall permit the trans- 


fer of possession and control of such credit. 


union to any commission, board, or authority 
which has supervisory authority over such 
credit union and which is authorized by 
State law to operate such credit union; or 

“(C) as such credit union is liquidated in 
accordance with the provisions of section 
207. 

“(5) The Board may appoint such agents 
as it considers necessary in order to assist the 
Board in carrying out its duties as a conser- 
vator under this subsection. 

“(6) All expenses incurred by the Board 
in exercising its authority under this subsec- 
tion with respect to any credit union shall 
be paid out of the assets of such credit 
union, 

“(7) The authority granted by this subsec- 
tion is in addition to all other authority 
granted to the Board under this Act.”. 

(b) Section 206(b)(2) of such Act (12 
U.S.C. 1786(b)(2)) is amended by striking 
out “subsection (i)" and inserting in lieu 
thereof “subsection (j)”. 

(c) Section 206(j)(1) of such Act (12 
U.S.C 1786(j)(1)), as so redesignated by 
subsection (a), is amended— 

(1) in the first sentence by striking out 
“subsection (h)(3)" and inserting in lieu 
thereof “subsection (1)(3)"; and 

(2) in the fourth sentence, by striking 
out “subsection ({)" and inserting in lieu 
thereot “subsection (j)". 

(d) The first sentence of section 206(j) (2) 
of such Act (12 U.S.C. 1786(j)(2)), as so 
redesignated by subsection (a) is amended 
by striking out “subsection (h) (1)" and in- 
serting in lieu thereof “subsection (1) (1)”. 

(e) The first sentence of section 206(1) of 
such Act (12 U.S.C. 1786(1)), as so redesig- 
nated by subsection (a) is amended by 
striking out “(h)” and inserting in lieu 
thereof “(i)”. 

(f) Section 206(m) of such Act (12 U.S.C. 
1786(m)), as so redesignated by subsection 
(a), is amended— 

(1) by striking out “subsection (1)" and 
inserting in lieu thereof “subsection (j)"; 
and 

(2) by striking out “subsection (h)" and 
inserting in lieu thereof “subsection (1)”. 

(g) The section heading for section 206 of 
the Federal Credit Union Act (12 U.S.C. 
1786) is amended by inserting “; TAKING 
POSSESSION OF BUSINESS AND ASSETS" after 
“COMMITTEE MEMBERS". 

REMOVAL OF CALENDAR YEAR REQUIREMENT FOR 
AUDIT 

Sec. 507. Section 102(f) of the Federal 
Credit Union Act (12 U.S.C, 1752a (f)) Is 
amended by striking the words “on a calen- 
dar year basis". 

ELIMINATION OF REQUIREMENT FOR PARTIAL 
YEAR PREMIUM AND REBATES 

Sec. 508. Section 202(c) of the Federal 
Credit Union Act (12 U.S.C. 1782(c)) is 
amended by— 

(1) striking out paragraphs (3) and (6); 
and 

(2) redesignating paragraphs (4) and (5) 
as paragraphs (3) and (4), respectively. 

INVESTMENT OF NCUA OPERATING FUNDS 

Sec. 509. Section 105 of the Federal Credit 
Union Act (12 U.S.C. 1755) is amended by 
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adding at the end thereof the following new 
subsection : 

“(e)(1) Upon request of the Board, the 
Secretary of the Treasury shall invest and 
reinvest such portions of the annual oper- 
ating fees deposited under subsection (d) 
as the Board determines are not needed for 
current operations. 

“(2) Such investments and reinvestments 
may be made only in— 

“(A) interest-bearing securities of the 
United States; 

“(B) securities guaranteed as to both 
principal and interest by the United States: 
or 

“(C) bonds, securities, or other obliga- 
tions of the United States which are lawful 
investments for fiduciary, trust, and public 
funds of the United States. 

“(3) All income derived from such invest- 
ments and reinvestments shall be deposited 
to the account of the Administration de- 
scribed in subsection (d).". 


MATURITY LIMIT OF FIRST MORTGAGE LOANS 


Sec. 510. Section 107(5) (A) (i) of the Fed- 
eral Credit Union Act (12 U.S.C. 1757(5) (A) 
(1)) is amended by inserting “or such other 
limits as shall be set by the NCUA Board” 
after “not exceeding thirty years”. 

REMOVAL OF MEDIAN SALES PRICE 
REQUIREMENT 

Sec. 511, Section 107(5) (A) (1) of the Fed- 
eral Credit Union Act (12 U.S.C. 1757(5) (A) 
(1)) is amended by striking out “the sales 
price of which is not more than 150 per 
centum of the median sales price of residen- 
tial real property situated in the geographi- 
cal area (as determined by the board of di- 
rectors) in which the property is located,”. 

REFINANCING 


Sec. 512. Section 107(5) (A) (i) of the Fed- 
eral Credit Union Act (12 U.S.C. 1757(5) (A) 
(1)) is amended by striking out “which is 
made to finance the acquisition of” and in- 
serting in lieu thereof “on” and by striking 
out the word “for” the first time it appears in 
that section and inserting in lieu thereof 
“that is or will be”. 

SECOND MORTGAGE LOANS 


Sec. 513. Section 107(5) (A) G1) of the Fed- 
eral Credit Union Act (12 U.S.C. 1757(5)(A) 
(ii)) is amended by striking out “or for the 
repair, alteration, or improvement of a resi- 
dential dwelling which is the residence of a 
credit union member” and inserting in lieu 
thereof “a second mortgage loan secured by a 
residential dwelling which is the residence of 
a credit union member”, 

PROMPT CREDITING OF PREPAYMENTS 


Sec. 514. Section 107(5)(A)(vili) of the 
Federal Credit Union Act (12 U.S.C. 1757(5) 
(A) (vili) ) is amended by inserting before the 
semicolon at the end thereof the following: 
“, except that on first or second mortgage 
loans a Federal credit union may require 
that any partial prepayments (I) be made 
on the date monthly installments are due, 
and (II) be in the amount of that part of one 
or more monthly installments which would 
be applicable to principal”. 

INSURABILITY OF CUSTODIAL ACCOUNTS 

Sec. 515. Section 101(5) of the Federal 
Credit Union Act (12 U.S.C. 1752(5)) is 
amended by inserting “, and such terms 
mean custodial accounts established for 
loans sold in whole or in part pursuant to 
section 107(13)" after “section 207 of this 
Act”. 

AUTHORITY TO ISSUE GNMA MORTGAGE-BACKED 
SECURITIES 


Sec. 516. Section 107(7)(E) of the Federal 
Credit Union Act (12 U.S.C. 1757(7)(E)) is 
amended by inserting before the semicolon 
the following: “or in obligations, participa- 
tions, securities, or other instruments of, or 
issued by, or fully guaranteed as to principal 
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and interest by any other agency of the 
United States and a Federal credit union may 
issue and sell securities which are guaranteed 
pursuant to section 306(g) of the National 
Housing Act”. 
TERMINATION OF INACTIVE MEMBERS 

Sec. 517. Section 118 of the Federal Credit 
Union Act (12 U.S.C. 1764) is amended to 
read as follows: 

“EXPULSION AND WITHDRAWAL 


“Sec. 118. (a) Except for those circum- 
stances set out in subsection (b) of this sec- 
tion, @ member may be expelled by a two- 
thirds vote of the members of a Federal credit 
union present at a special meeting called for 
the purpose, but only after opportunity has 
been given him to be heard. 

“(b) The board of directors of a Federal 
credit union may, by majority vote of 4 
quorum of directors, adopt a policy with re- 
spect to expulsion from membership based on 
nonparticipation by a member in the affairs 
of the credit union. In establishing its policy, 
the board should consider a member's failure 
to purchase shares from, obtain a loan from, 
or lend to the Federal credit union. 

“(c) Withdrawal or expulsion of a member 
pursuant to either subsection (a) or (b) of 
this section shall not operate to relieve him 
from liability to the Federal credit union.”. 


TITLE VI—PROPERTY, CASUALTY, LIFE 
INSURANCE ACTIVITIES OF BANK 
HOLDING COMPANIES 


Sec. 601. Section 4(c) (8) of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 1843(c) 
(8)) is amended by striking out the period 
at the end of the first sentence and inserting 
in lieu thereof the following: “, but for pur- 
poses of this subsection it is not closely re- 
lated to banking or managing or controlling 
banks for a bank holding company to provide 
insurance as a principal, agent, or broker ex- 
cept (A) where the insurance is limited to 
assuring repayment of the outstanding bal- 
ance due on & specific extension of credit by 
& bank holding company or its subsidiary in 
the event of the death, disability, or involun- 
tary unemployment of the debtor and, in the 
case of involuntary unemployment, where the 
coverage is offered in connection with a bank 
credit card and the cardholder is solicited to 
purchase the coverage after the credit card 
has been issued by the creditor; (B) in the 
case of a finance company which is a sub- 
sidary of a bank holding company, where 
the insurance is also limited to assuring re- 
payment of the outstanding balance on an 
extension of credit in the event of loss or 
damage to any property used as collateral on 
such extension of credit and, during the pe- 
riod beginning on the date of the enactment 
of this subparagraph and ending on Decem- 
ber 31, 1980, such extension of credit is not 
more than $10,000 ($25,000 in the case of an 
extension of credit which is made to finance 
the purchase of a residential manufactured 
home and which is secured by such residen- 
tial manufactured home) and for any given 
year after 1980, such extension of credit is 
not more than an amount equal to $10,000 
($25,000 in the case of an extension of credit 
which is made to finance the purchase of a 
residential manufactured home and which is 
secured by such residential manufactured 
home) increased by the percentage increase 
in the Consumer Price Index for Urban Wage 
Earners and Clerical Workers published 
monthly by the Bureau of Labor Statistics 
for the period beginning on January 1, 1980, 
and ending on December 31 of the year pre- 
ceding the year in which such extension of 
credit is made; (C) any insurance agency 
activity in a place that (1) has a population 
not exceeding five thousand (as shown by 
the last preceding decennial census), or (ii) 
the bank holding company, after notice and 
opportunity for a hearing, demonstrates has 
inadequate insurance agency facilities: (D) 
any insurance agency activity which was en- 
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gaged in by the bank holding company or 
any of its subsidiaries on June 12, 1980, or 
which the Board approved for such company 
or any of its subsidiaries on or before June 12, 
1980, or which was covered by an application 
accepted for processing on or before April 29, 
1980, and approved after June 12, 1980, in- 
cluding (i) sales of insurance at new loca- 
tions of the same bank holding company or 
the same subsidiary or subsidiaries with re- 
spect to which insurance was sold on June 12, 
1930, or approved to be sold on or before 
June 12, 1980, or covered by an application 
accepted for processing on or before April 29, 
1980, and approved after June 12, 1980, if 
such new locations are confined to the State 
in which the principal place of business of 
the bank holding company is located, any 
State or States immediately adjacent to such 
State, and any State or States in which in- 
surance activities were conducted by the 
bank holding company or any of its sub- 
sidiaries on June 12, 1980, or were approved 
to be conducted by the bank holding com- 
pany or any of its subsidiaries on or before 
June 12, 1980, or were covered by an applica- 
tion accepted for processing on or before 
April 29, 1980, and were approved after 
June 12, 1980, and (ii) sales of insurance cov- 
erages which may become available after 
June 12, 1980, so long as those coverages in- 
sure against the same types of risks as, or 
are otherwise functionally equivalent to, cov- 
erages sold on June 12, 1980, or approved to 
be sold on or before June 12, 1980; (E) any 
insurance activity where the activity is lim- 
ited solely to supervising on behalf of in- 
surance underwriters the activities of retail 
insurance agents who sell (i) fidelity insur- 
ance and property and casualty insurance on 
the real and personal property used in the 
operations of the bank holding company or 
any of its subsidiaries, and (11) group insur- 
ance that protects the employees of the bank 
holding company or any of its subsidiaries; 
or (F) any insurance agency activity en- 
gaged in by a bank holding company, or any 


of its subsidiaries, which bank holding com- 
pany has total assets of $50,000,000 or less: 
Provided, however, That such bank holding 
company and its subsidiaries may not engage 
in the sale of life insurance or annuities ex- 
cept as provided in subparagraph (A), (B), 
or (C).”. 


TITLE VII—MISCELLANEOUS 
DEPOSIT INSURANCE OF RETIREMENT ACCOUNTS 


Sec. 701. (a) (1) The first sentence of sec- 
tion 405(d)(3) of the National Housing Act 
(12 U.S.C. 1728(d)(3)) is amended by strik- 
ing out “$100,000” and inserting in lieu 
thereof “$250,000”. 

(2) The first sentence of section 11(a) (3) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1821(a)(3)) is amended by striking 
out “$100,000” and inserting in lieu thereof 
$250,000". 


(3) The first sentence of section 207(c) (3) 
of the Federal Credit Union Act (12 U.S.C. 
1787(c)(3)) is amended by striking out 
$100,000" and inserting in lieu thereof 
$250,000". 


(b) The amendments made by subsection 
(a) are not applicable to— 

(1) any claim arising out of the closing of 
a bank prior to the effective date of this 
section; 


(2) any claim arising out of a default, as 
defined in section 401(d) of the National 
Housing Act (12 U.S.C. 1724(d)), where the 
appointment of a conservator, receiver, or 
other legal custodian as set forth in that 
section became effective prior to the effective 
date of this section; or 

(3) any claim arising out of the closing of 
a credit union for liquidation on account of 
bankruptcy or insolvency pursuant to sec- 
tion 207 of the Federal Credit Union Act (12 
U.S.C. 1787) prior to the effective date of this 
section. 
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INTERNATIONAL BANKING FACILITIES 


Sec. 702. Paragraph (5) of section 3(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(1)) is amended to read as follows: 

“(5) such other obligations of a bank as 
the Board of Directors, after consultation 
with the Comptroller of the Currency and 
the Board of Governors of the Federal Re- 
serve System, shall find and prescribe by 
regulation to be deposit liabilities by general 
usage, except that the following shall not 
be a deposit for any of the purposes of this 
Act and shall not be included as part of total 
deposits or of an insured deposit: 

“(A) any obligation of a bank which is 
payable only at an office of the bank located 
outside of the States of the United States, 
the District of Columbia, Puerto Rico, Guam, 
American Samoa, and the Virgin Islands; and 

“(B) any international banking facility 
deposit, including an international banking 
facility time deposit as that term is from 
time to time defined by the Board of Gov- 
ernors of the Federal Reserve System in its 
Regulation D: or any successor regulation 
thereto.” 

DEFINITION OF CREDITOR 


Sec. 703. Section 103(f) of the Truth in 
Lending Act (15 U.S.C. 1602(f)) is amended 
to read as follows: 

“(f) The term ‘creditor’ refers only to a 
person who both (1) regularly extends, 
whether in connection with loans, sales of 
property or services, or otherwise, consumer 
credit which is payable by agreement in more 
than four installments or for which the pay- 
ment of a finance charge is or may be re- 
quired, and (2) is the person to whom the 
debt arising from the consumer credit trans- 
action is initially payable on the face of the 
evidence of indebtedness or, if there is no 
such evidence of indebtedness, by agreement. 
Notwithstanding the preceding sentence, in 
the case of an open end credit plan involv- 
ing a credit card, the card issuer and any 
person who honors the credit card and offers 
a discount which is a finance charge are 
creditors. For the purpose of the require- 
ments imposed under chapter 4 and section 
127(a) (5), 127(a) (6), 127(a) (7), 127(b) (1), 
127(b) (2), 127(b) (3), 127(b) (8), and 127(b) 
(10) of chapter 2 of this title, the term 
‘creditor’ shall also include card issuers 
whether or not the amount due is payable 
by agreement in more than four installments 
or the payment of a finance charge is or may 
be required, and the Board shall, by regula- 
tion, apply these requirements to such card 
issuers, to the extent appropriate, even 
though the requirements are by their terms 
applicable only to creditors offering open end 
credit plans.”’. 

RELATION TO STATE LAWS 


Sec. 704. (a) Subsections (b), (c), and (d) 
of section 111 of the Truth in Lending Act 
are redesignated as subsections (c), (d), and 
(e), respectively. 

(b) Section 111 of the Truth in Lending 
Act (15 U.S.C. 1610) is amended by inserting 
under the caption the following: 

“(a)(1) Except as otherwise provided in 
this section, this title supersedes any State 
law that is similar in purpose, scope, require- 
ment, or content to this title, to the extent 
of the similarity. Similar laws include, but 
are not limited to, laws relating to the dis- 
closure or advertising of consumer credit or 
lease terms, credit card and credit billing 
practices, liability for consumer lease trans- 
actions, and the rescission of consumer 
credit transactions. 

“(2) Upon its own motion, or upon the 
request of any creditor, lessor, State, or other 
interested party, the Board shall determine 
whether a State law is similar to this title, 
and thereby superseded, and shall publish 
notice of such determination. 

“(b) The provisions of this title shall not 
apply to any extension of consumer credit or 
any consumer lease in any State which 
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makes a determination that such provisions 
shall not apply with respect to extensions 
of consumer credit and consumer leases sub- 
ject to the laws of such State. Such deter- 
mination must— 

“(1) explicitly and by its terms indicate 
the provisions of this title that shall not 
apply in such State; 

"(2) occur on or after the date of enact- 
ment of this Act and prior to a date three 
years after such date; 

“(3) provide for an effective date at least 
one year subsequent to such determination 
and permit creditors and lessors to comply 
with such determination prior to such effec- 
tive date; and 

“(4) be transmitted to the Board, which 
shall publish notice of the State’s determi- 
nation, upon a finding that the State law 
complies with the requirements of this sub- 
section.”. 

(c) Sections 123, 171, 186(a), and 186(b) 
of such Act are repealed. 

(d) Section 167 of such Act is amended by 
adding at the end thereof the following: 

“(c) Notwithstanding any other provisions 
of this title, any discount offered under sub- 
section (b) shall not be considered a finance 
charge or other charge for credit under the 
usury laws of any State or under the laws of 
any State relating to disclosure of informa- 
tion in connection with credit transactions, 
or relating to the types, amounts or rates of 
charges, or to any element or elements of 
charges permissible under such laws in con- 
nection with the extension or use of credit.”. 


CIVIL LIABILITY 


Sec. 705. (a) Section 130(a) of the Truth 
in Lending Act (15 U.S.C. 1640(a)) is amend- 
ed to read as follows: 

“(a) Except as otherwise provided in this 
section, a creditor who fails to comply with 
any requirement imposed under this chap- 
ter, including any requirement under section 
125, or chapter 4 or 5 of this title with respect 
to any person is liable to such person in an 
amount equal to the sum of— 

“(1) any actual damage sustained by such 
person as a result of the failure; 

“(2) in the case of an individual action, an 
amount not greater than $5,000, and in a 
class action, an amount not greater than the 
lesser of $500,000 or 1 per centum of the net 
worth of the creditor, if the court finds 
that— 

“(A) the creditor failed to comply with a 
requirement of section 125; section 127(a); 
paragraph (4), (5), (6), (7), (8), (9), or (10) 
of section 127(b); paragraph (2) (insofar as 
it requires a disclosure of the ‘amount 
financed’), (3), (4), (5), (6), or (9) of sec- 
tion 128(a); section 182; or section 183; and 

“(B) the creditor’s actions reflect substan- 
tial noncompliance with the requirements 
of this title, 


except that in determining liability under 
this paragraph, the court shall consider, 
among other relevant factors, the amount of 
any actual damages awarded, the frequency 
and persistence of failures of compliance by 
the creditor, the resources of the creditor, 
the number of persons adversely affected, 
and the extent to which the creditor's failure 
of compliance was intentional; and 

“(3) in the case of any successful action 
to enforce the foregoing liability or in any 
action in which a person is determined to 
have a right of rescission under section 125, 
the costs of the action, together with a rea- 
sonable attorney’s fee as determined by the 
court.”. 

(b) Section 130(d) of such Act is amended 
to read as follows: 

“(d) (1) When there are multiple obligors 
in a consumer credit transaction or consum- 
er lease, there shall be no more than one 
recovery of damages under subsection (a) (2) 
for a violation of this title. 

“(2) With respect to any failure to make 
disclosures required under this chapter or 
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chapter 4 or 5 of this title, liability may be 
imposed only upon the creditor required to 
make disclosure, except as provided in sec- 
tion 131.”. 

(c) The last sentence of section 625(c) of 
Public Law 96-221 is amended by inserting 
“and by section 705 of the Financial Institu- 
tions Restructuring and Services Act of 1981” 
before the period. 


EXTENSION OF TRUTH IN LENDING SIMPLIFICA- 
TION EFFECTIVE DATE 


Sec. 706. Section 625(a) of the Depository 
Institutions Deregulation and Monetary 
Control Act of 1980 is amended to read as 
follows: 

“Sec. 625. (a) Except as provided in sec- 
tion 608(b), the amendments made by this 
title shall take effect upon the expiration of 
two years and six months after the date of 
enactment of this title.”. 


EFFECTIVE DATE 


Sec, 707. The amendments made by sec- 
tions 703, 704, and 705 shall take effect on 
the effective date of title VI of the Deposi- 
tory Institutions Deregulation and Monetary 
Control Act of 1980. 


LIMIT ON ADVANCES 


Sec. 708, Section 10(c) of the Federal Home 
Loan Bank Act (12 U.S.C. 1430(c)) is 
amended by striking the word “twelve” each 
time it appears and inserting in lieu thereof 
the word “twenty”. 


TECHNICAL AMENDMENT TO RIGHT TO FINANCIAL 
PRIVACY ACT 


Sec. 709. Section 1114(b)(2) of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 
$414(b)(2)) is amended by striking “of” 
following “institution”. 


[Section-by Section Analysis] 


FINANCIAL INSTITUTIONS RESTRUCTURING AND 
Services Acr or 1981 


Section 101. Title: Depository Institutions 
Insurance and Services Act of 1981. 

Section 111. Chartering and Purpose: This 
section would revise §5(a) of the Home 
Owners’ Loan Act of 1933 ("HOLA") to spe- 
cify that the Bank Board may charter Fed- 
eral associations known as Federal savings 
and loan associations or Federal savings 
banks and that the purpose of such activity 
shall be to provide thrift institutions for the 
deposit or investment of funds, and for the 
extension of credit for homes, and other 
goods and services. Present language limiting 
the chartering of Federal mutual savings 
banks (“FMSBs”) and providing them in- 
vestment and activity limitations different 
from those of Federal S&Ls basically is elim- 
inated in order to provide a parity of entitle- 
ments between all Federal associations. Con- 
sistent with the liberalization of stock con- 
version options and association investment 
authority contained in the bill, references in 
§ 5(a) to Federal associations as mutual in- 
stitutions are deleted, and the purposes of 
such associations are widened, as indicated 
previously, beyond the current exclusive 
focus on housing. 

Section 112. Demand Accounts and Capi- 
tal Stock: This section would revise § 5(b) 
(1) and (2) of the HOLA. Under revised § 5 
(b) (1), Federal associations would be able 
to offer any customer a demand account. At 
present, Federal S&Ls are not authorized to 
offer demand accounts; their only transac- 
tions account, the NOW account, is statu- 
torily subject to a 30-day notice require- 
ment. 

Federal MSBs are allowed to offer demand 
deposits to customers with which they have 
a business loan relationship, and are thus 
handicapped to a lower degree. 

In addition, § 5(b)(1) would be amended 
to lower the statutory notice-of-withdrawal 
period for savings accounts (including NOW 
accounts) to fourteen days from the current 
thirty days. This would put S&Ls on a par 
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with commercial banks with respect to this 
type of account. 

The amendment to § 5(b) (2) would delete 
an existing prohibition against the issuance 
of capital stock by Federal S&Ls and substi- 
tute an explicit grant of authority to issue 
such stock. The current prohibition acts to 
prevent the Bank Board from authorizing 
Federal stock S&Ls on a de novo basis, for 
explicit provisions elsewhere now authorize 
Federal stock association on a conversion 
basis, notwithstanding the prohibition con- 
tained in § 5(b) (2). 

Section 113. Conversions to Federal Char- 
ters: This section would amend § 5(i) of the 
HOLA to allow any institution that is a 
Federal Home Loan Bank member (or is 
eligible to become a member) to convert to 
a Federal S&L, a Federal savings bank, or 
a Federal mutual savings bank. As part of 
the conversion process (or thereafter), the 
converting (or converted) institution could 
change from the mutual to the stock form 
(or the reverse) and would be free to elect 
to designate itself as a Federal S&L, a Fed- 
eral savings bank, or a Federal mutual sav- 
ings bank, regardless of its previous de- 
nomination, Present law does not allow Fed- 
eral stock savings banks, and does not au- 
thorize de novo charters of Federal savings 
banks or of Federal stock S&Ls. Moreover, 
current law does not permit state stock as- 
sociations to obtain Federal stock charters 
unless they existed as stock entities before 
1976, and forbids chartering of Federal stock 
associations in states that do not allow state 
stock institutions. Procedures for conver- 
sions back to state institutions would be 
changed slightly, making explicit provision 
for conversion to stock institutions, delet- 
ing an obsolete reference to the General 
Manager of the FPSLIC and substituting the 
Bank Board's General Counsel, and strik- 
ing obsolete provisions pertaining to Treas- 
ury or Home Owners’ Loan Corporation 
ownership of Federal association shares. Per- 
sons aggrieved by final action of the Bank 
Board respecting a conversion would be pro- 
vided the same right of review currently 
granted In such cases by § 402(j)(4) of the 
National Housing Act. Because current law 
may allow Federal mutual savings banks to 
engage in certain activities and make cer- 
tain investments not authorized under this 
bill, revised § 5(1) (4) would permit FMSBs 
that converted prior to enactment of the 
bill to continue those activities or invest- 
ments to the extent authorized by the Bank 
Board. These grandfathered rights would 
pass to the successor institution in the event 
of a merger or consolidation. Grandfather- 
ing also would continue to be extended to 
Federal savings banks that convert to that 
status from state charters. 

Section 114. Conversion from State Mutual 
to State Stock: This section would amend 
extensively § 402(j) of the National Housing 
Act. That provision governs the now expired 
moratorium on mutual-to-stock conversions, 
and is substantially obsolete. Currently sig- 
nificant provisions that would be dropped 
include a burdensome annual report on con- 
version activity, and a prohibition against 
creation of Federal stock institutions in 
states where stock assocations do not exist. 
As revised, §402(j) simply would retain 
current FPSLIC jurisdiction over state mutual 
to state stock conversions involving insured 
institutions, and would preserve the exist- 
ing judicial appeal procedure available to 
persons aggrieved by agency conversion de- 
cisions. 

Section 115. Technical: This section would 
amend §2(d) of the HOLA to ensure that 
statutory references to Federal S&Ls include 
all Federal savings banks, not just FMSBs. 

This section would also establish the duty 
of the FSLIC to insure the accounts of all 
Federal savings banks, rather than simply 
FMSBs, as the statute currently provides. 
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This section would additionally include 
Federal savings banks within the listing of 
entities defined as insured institutions for 
Savings and Loan Holding Company Act pur- 
poses. 

PART B.—INVESTMENTS 

Section 121. Overdrafts: This section would 
amend § 5(c)(1)(A) of the HOLA to provide 
that overdraft loans could be issued with re- 
spect to any transactions account of a Fed- 
eral association, rather than only against 
NOW accounts, as is currently the case. 

Section 122. Real Property Loans: This sec- 
tion would amend § 5(c) (1) (B) of the HOLA 
to allow Federal associations to invest up to 
100 percent of their assets in loans secured by 
loans on residential or nonresidential real 
property. At present, § 5(b) (1) (B) allows 100 
percent investment in residential real prop- 
erty loans, but provides an extensive list of 
loan-to-value ratios that must be observed, 
depending on the nature of the security 
property. These statutory restrictions would 
be eliminated by the amendment. Under cur- 
rent law, nonresidential real estate lending is 
limited basically to 20 percent of assets, and 
the loans must be secured by first liens on 
other improved real estate. The amendment 
would eliminate the percentage-of-assets 
and first lien restrictions, as well as dispense 
with the requirement that the real estate 
securing the loan be of any particular 
nature. 

Section 123. Time Deposits in S&Ls: This 
section would amend § 5(c)(1)(G) of the 
HOLA to allow associations to invest in each 
other’s time and savings deposits. Currently 
associations wishing to invest in time and 
savings deposits must utilize FDIC-insured 
commercial banks, except to the limited ex- 
tent authorized under 12 U.S.C. § 1730b. 

Section 124, Governmental Securities: This 
section would amend § (c)(1)(H) of the 
HOLA to allow Federal associations to in- 
vest up to 100 percent of their assets in obli- 
gations of or issued by State or local govern- 
ments. At present, investments in such secur- 
ities are limited to general obligations, and 
to certain housing-related instruments. 

Section 125. Commercial and other loans: 
This section would amend §5(c)(1)(L) to 
allow Federal associations to invest up to 
100 percent of their assets in secured or un- 
secured loans for commercial, corporate, 
business or agricultural purposes. Federal 
S&Ls currently have no power to make loans 
of this kind and FMSBs can only make com- 
mercial, corporate or business loans to the 
extent of 5 percent of their assets, and only 
within 75 miles of the institution’s home 
office. The section would replace existing 
paragraph (L), dealing with loans to finan- 
cial institutions. Loans under section 205 
could be made to one borrower only to the 
extent a national bank having the same cap- 
ital and surplus could lend to one borrower. 

Section 126, Technical: would remove from 
§ 5(c) (4) (C) existing authority for Federal 
associations to invest in certain insured land 
development loans and place such authority 
in § 5(c)(1)(O). This is merely intended to 
permit an easier reading of §5(c), as the 
reorganization will place the land develop- 
ment loans in a provision dealing with other 
insured loans of similar type, and will leave 
revised § 5(c)(5)(C) to deal solely with for- 
eign assistance investments. In addition, in 
§ 5(c)(1)(O), the amendment would change 
the name of the “Urban Growth and New 
Community Development Act of 1970” to the 
“National Urban Policy and New Community 
Development Act of 1970.” 

Section 127. Corporate Securities: This sec- 
tion would amend § 5(c) (1) (P) to allow Fed- 
eral associations to invest up to 100 percent 
of their assets in commercial paper and cor- 
porate debt securities. The limit on such in- 
vestment now stands at 20 percent. This pro- 
vision would replace authority regarding state 
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housing corporation investments that is to 
be subsumed under section 204, supra. An 
association could invest in one obligor or 
maker, however, only to the extent allowable 
for a national bank having the same capital 
and surplus as the association. 

Section 128. Mutual Funds: This section 
would amend §5(c)(1)(Q) of the HOLA to 
allow Federal associations to invest in a 
wider variety of mutual funds. Currently, as- 
sociations are restricted to investing in funds 
having portfolios comprised entirely of assets 
which they could invest in directly. The 
amendment would permit investments in 
mutual funds having portfolios consisting 
primarily of assets in which associations 
could invest on a direct basis. 

Section 129. Consumer loans: This section 
would create a new § 5(c) (1) (R) of the Home 
Owners’ Loan Act authorizing investments in 
consumer loans, including inventory and floor 
planning loans. Without the authority to 
make loans of the latter two types, the ef- 
fectiveness of the power to extend consumer 
credit is substantially diminished. Present 
law limits Federal association consumer loan 
authority to 20 percent of assets. 

Section 130. Additional Investment Op- 
tions: This section would provide further 
liberalization of the investment options open 
to Federal associations. 

1, Equipment Leasing. Revised § 5(c) (2) 
would give Federal associations authority to 
invest directly in tangible personal property. 
This new empowerment would enable asso- 
ciations to engage in equipment leasing, an 
activity that has been profitable for the com- 
mercial banking industry. 

2. Education Loans. Amended § 5(c) (3) 
(A) would expand the scope of the current 
5 percent-of-assets education loan authority 
to include any loan for edficational pur- 
poses. At present, Federals may make such 
loans only for the purpose of paying for the 
expenses of university, college or vocational 
education, 

3. Service Corporations. Under amended 
§ 5(c) (4) (B), Federal associations would be 
able to invest 5 percent of their assets in 
their service corporation subsidiaries, in- 
stead of the 3 percent currently authorized. 
Unlike current practice, there would be no 
explicit statutory requirement that a por- 
tion of the investment authority be used 
primarily for community, inner-city, and 
community development purposes. In addi- 
tion, the bill would clarify the status of sub- 
sidiaries of service corporations—so-callei 
“second-tier” service corporations—by spe- 
cifically stipulating that primary service 
corporations would be able to invest in such 
entities regardless of the state-of-charter 
and stock ownership restrictions that affect 
Federal association investment in service 
corporations. Associations are only permit- 
ted to invest in service corporations char- 
tered in their home state, and whose stock is 
available for purchase only by savings and 
loan associations headquartered in that 
state, and a recent U.S. District Court case 
in New Jersey indicated that these restric- 
tions likewise should apply to investments 
by primary service corporations in their sub- 
sidiaries. 

6. Foreign Assistance Investments. 

7. Small Business Investment Corpora- 
tions. New § 5(c)(4)(D) would restore au- 
thority to Federal associations to invest in 
Small Business Investment Corporations 
that inadvertently was deleted from § 5(c) 
in the course of the reenactment of that 
provision by Public Law 96-221. This re- 
places authority to invest in certain state 
and local government obligations that is to 
be subsumed under section 204, supra. 

Section 131. Incidental Activities: This 
section would create a new § 5(c)(8) that 
would clarify the power of Federal associa- 
tions to engage in activities and ventures in- 
cidental to the exercise of authority con- 
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ferred under §5(b) or (c). For instance, 
questions have been raised as to the ability of 
Federals under current law to form joint 
ventures with investors to facilitate the sale 
of low-yield mortgages. Given the present 
power of associations to sell mortgages, new 
paragraph (8) would remove any doubt as 
to the authority of those institutions to en- 
ter into business relationships designed to 
facilitate such sale. That paragraph also 
would vemove doubts as to the ability of 
Federals to engage in correspondent activi- 
ties, and to issue money orders or cashier's 
checks. 

Section 132. Liquidity Eligible Invest- 
ments: This section would amend § 5A(b) 
(1) (B) of the Federal Home Loan Bank Act 
(12 U.S.C. § 1425a(b) (1) (B)) to specify that 
members of Federal Home Loan Banks could 
use their investments in time and savings 
deposits in other members, or in institutions 
eligible to become members to help satisfy 
the statutory requirement that they main- 
tain at all times a certain amount of liquid 
assets. Present law authorizes time and sav- 
ings deposits to count toward satisfaction 
of this liquidity requirement only if the 
deposits are in Federal Home Loan Banks 
or commercial banks. 

Section 133. Overlapping Jurisdiction: 
This section would ensure that FPSLIC-in- 
sured institutions would continue to be ex- 
clusively governed by the Savings and Loan 
Holding Company Act with respect to ac- 
auisition of control by other companies. 
Without this amendment, such insured in- 
stitutions conceivably could be required to 
meet the requirements of both the Bank 
Holding Company Act and the Savings and 
Loan Holding Company Act, a burdensome 
and confusing result. 

Section 134. Limitation on branching by 
Federal associations: This section would 
limit interstate branching by Federal asso- 
ciations to those which have an asset com- 
position such that they qualify for the 
benefits of the so-called “bad debt deduc- 
tion” under the Internal Revenue Code. 
Furthermore, retention of out-of-state 
branches would be contingent upon the 
Bank Board’s determination that total as- 
sets attributable to branches in the foreign 
state are such that those branches, taken as 
a whole (assuming they otherwise were ell- 
gible), would qualify for the bad debt de- 
duction. Federals with existing interstate 
branches would be grandfathered, and state 
institutions with interstate branches that 
convert to federal charters would likewise 
not be forced to give up their out-of-state 
facilities. In addition, Federals would be 
able to branch into those states that permit 
such penetration by out-of-state thrifts. The 
provision clarifies the fact that branches re- 
sulting from the extraordinary powers 
granted the FSLIC under section 301 of the 
bill would not be affected by the section 
214 limitation. Finally, the section would 
allow the Bank Board to give Federals up to 
two years to dispose of illegal branches. 


Section 135. Limitation on savings and 
loan holding company activities: This sec- 
tion would limit the activities permissible 
for a savings and loan holding company and 
its non S&L subsidiaries when the company’s 
S&L subsidiary acquires an asset mix such 
that it no longer qualifies for the bad debt 
deduction, The activities thereafter permis- 
sible would be those available to multiple 
savings and loan holding companies and 
their subsidiaries under 12 U.S.C. § 1730a(c) 
(2). Affected companies would be given 
three years to either come into conformance 
or sell the S&L subsidiary. 

PART C.—PREEMPTION OF DUE-ON-SALE 
PROHIBITIONS 

Part C would provide for Federal preemp- 
tion of state laws prohibiting exercise by 
lenders of so-called due-on-sale clauses that 
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stipulates that a borrower's mortgage becomes 
due when he sells his home, The preemption 
would apply to all depository institutions, 
not just savings associations, and to HUD- 
approved lenders. Regulations and interpre- 
tations governing implementation of the pre- 
emption would be issued by the Bank Board, 
which could require observance of appropri- 
ate consumer safeguards. 

Part C also provides states with an oppor- 
tunity to override the Federal preemption 
within three years of enactment of this bill. 

Specific provision would be made in the 
amendment for delegation by the Bank Board 
to its staff, or to the staffs of the Comptroller 
of the Currency or of the National Credit 
Union Administration Board, of authority to 
issue approvals or interpretations, and any 
lender relying in good faith on the Bank 
Board's regulations or on its interpretations 
or those of its staff would be free from appli- 
cation of state law penalties. This delegation 
and good-faith reliance provision would ap- 
ply as well to the Bank Board's existing au- 
thority to implement the Federal preemption 
of state mortgage usury laws. 

PART D.—EXTRAORDINARY AUTHORITY RELATING 
TO THRIFTS 


Sections 151 and 152. Emergency Thrift Ac- 
quisitions: These sections would allow the 
FSLIC, regardless of any other law (except 
antitrust law) to authorize an insured in- 
stitution eligible for FSLIC assistance to 
merge with any other insured institution or 
an FDIC-insured bank, or to be acquired by 
any holding company. This would enable the 
FSLIC to arrange mergers of institutions 
across state lines notwithstanding interstate 
branching prohibitions, and to let holding 
companies acquire institutions other than in 
their home state, or without regard to norm- 
al activities restrictions. In making such au- 
thorizations, the paramount consideration 
would be minimize the cost to the FSLIC, but 
the Corporation would have to make a rea- 
sonable effort to arrange transactions involv- 
ing: first, institutions of the same type in 
the same state; second, institutions of the 
same type in different states; third, institu- 
tions of different types in the same state; 
and, fourth, institutions of different types in 
different states. The condition precedent to 
the use of the authority conferred by this sec- 
tion would be the existence of severe finan- 
cial conditions which threaten the stability 
of a significant number of insured institu- 
tions or of institutions possessing significant 
resources. Under section 401(b), the Federal 
Reserve could approve, in emergencies, bank 
holding company acquisitions of thrifts, sub- 
fect to the approval of the thrift’s primary 
Federal regulator. 


Section 153. Emergency Stock Charters: 
This section would allow the Bank Board to 
authorize (or In the case of a Federally- 
chartered association, require) a mutual in- 
stitution to become, or merge into a newly 
chartered, Federal stock association, re- 
gardless of other state or Federal law. These 
authorizations could be granted only with 
respect to: (1) an institution in receiver- 
ship; (2) an institution that has contracted 
to receive FDIC or FSLIC assistance; or (3) 
an institution the stability of which is 
threatened by the existence of severe finan- 
cial conditions, provided the authorization 
is. likely to improve its financial condition. 
In cases where the converting institution is 
FDIC-insured, conversion to a Federal char- 
ter would be accompanied by an indemni- 
fication agreement between the FDIC and 
FSLIC that would be negotiated on a case- 
by-case basis, rather than being tied to the 
statutory indemnification provisions ap- 
plicable to ordinary conversions involving 
changing of deposit insurers. 

Section 154. Assistance to Thrift Institu- 
tions: This section would allow the FSLIC 
to provide assistance to any party acquiring 
& financially troubled insured institution. 
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Section 155. Conservatorship and Receiv- 
ership Powers: This section would provide 
the FSLIC with conservatorship/receiver- 
ship powers over State-chartered insured 
institutions approximately equal to those 
which it now has with respect to Federal as- 
sociations. While the FSLIC still could ac- 
cept an appointment as receiver or conserva- 
tor from a State authority, and operate ac- 
cording to its regulation, the Bank Board 
would be able to appoint the FSLIC as sole 
conservator or receiver of a State-chartered 
insured institution, superseding and pre- 
empting any state appointment, upon a de- 
termination that the institution was in an 
unsafe or unsound condition to transact 
business, had substantially dissipated its 
assets, or had assets less than its obliga- 
tions. Under current law, such preemptive 
power exists only where an institution 
actually has been closed or a State re- 
ceiver has been appointed for at least 15 
days, where grounds exist identical to those 
required to appoint a receiver or conserva- 
tor for a Federal association, and an ac- 
count-holder has been unable to obtain a 
full withdrawal of his account. 

Section 155 also would clarify the fact 
that when the FSLIC acts in its capacity as 
a receiver of a Federal association, it pays 
the credit obligations of that institution 
only in its capacity as receiver. The present 
statutory language raises the possibility that 
the FSLIC’s insurance fund might be held 
liable for all the debts of a defaulted Fed- 
eral association. Additionally, the amend- 
ment would allow the FSLIC as receiver of a 
defaulted institution, to make such disposi- 
tion of the defaulted institution as it deter- 
mines to be in the best interests of the asso- 
ciation, its savers and the Corporation it- 
self. Currently, an anomalous situation ex- 
ists whereby the ability of the FPSLIC to 
make “such other disposition” of a de- 
faulted S. & L. as is in the best interests of 
its insured members applies only to state- 
chartered insured institutions, and not to 
Federal associations. 

Section 156. Assistance to Federal Home 
Loan Bank Members: Section 406 would allow 
the Bank Board, upon its determination that 
severe financial conditions exist threatening 
the stability of member institutions, to waive 
the requirement of § 16 of the Federal Home 
Loan Bank Act that a portion of net earnings 
of the FHLBanks be set aside semi-annually 
to a reserve account, and allow the Banks to 
pay dividends from undivided profits. 

Section 157. Borrowing Authority; This 
section would allow the FSLIC to borrow 
from the FHLBanks, as long as the rate on 
the loan is not less than the FHLBanks’ mar- 
ginal cost of funds, and the loan is ade- 
quately secured. 

Section 158. Secondary Insurance Reserve: 
Section 408 would permit the FPSLIC, when it 
determines extraordinary financial condi- 
tions exist increasing the risk to it, to termi- 
nate the payback of the secondary insurance 
reserve and to use the reserve exactly as it 
uses the primary reserve. The payback could 
continue thereafter, if otherwise authorized 
by law. Under present law, the FSLIC’s sec- 
ondary reserve (now approximately $700 mil- 
lion) is required to be paid back to insured 
institutions until such time as the aggregate 
of primary reserve and the secondary reserve 
is not at least equal to 114 percent of the total 
amount of all accounts of insured members 
of all insured institutions. The secondary re- 
serve at present may be used only to cover 
losses of the Corporation, and only to the ex- 
tent the primary reserve is not available. 

PART E—EXTRAORDINARY AUTHORITY RELATING 
TO BANKS 

Section 161. This section expands FDIC's 
authority to provide financial aid to insured 
banks. When the stability of a significant 
number of insured banks is threatened, 
FDIC would be authorized to make loans to, 
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purchase assets of, or make deposits in any 
threatened bank if such assistance would 
substantially reduce FDIC's risk of loss. Un- 
der the present law, FDIC must find the con- 
tinued operation of the bank essential to ade- 
quate community banking service before pro- 
viding such assistance. 

Section 162. Under this section FDIC is 
permitted to provide assistance to any in- 
sured bank or FSLIC insured institution 
which will facilitate its merger or consoli- 
dation with an insured bank. Existing law 
does not permit such assistance to FSLIC- 
insured institutions. 

Section 163. This section permits the FDIC 
to make an indemnification agreement with 
FSLIC when an FDIC insured converts to a 
federal charter in connection with a merger. 
The terms of the indemnification agreement 
would be negotiated on a case-by-case basis 
rather than being tied to statutory indemni- 
fication provisions applicable to ordinary 
conversions involving changing of deposit 
insurers. 

Section 164, This section permits the FDIC 
to expense the loss of earnings occassioned 
by extending loans below the rate of return 
on its investment portfolio. 

Section 165. This section allows the FDIC, 
when appointed receiver for a closed insured 
bank that has assets greater than 0.12 per- 
cent of the U.S. total, to sell the assets of 
the bank to a subsidiary of an out-of-state 
bank or bank holding company regardless 
of Federal or state laws which now may pro- 
hibit the transaction. The subsidiary must 
be located in the same state as the closed 
bank. The section prescribes a process to 
give first priority to in-state financial in- 
stitutions and second priority to institutions 
in adjacent states, before sale to subsidiaries 
of other out-of-state institutions is allowed. 
Prior to soliciting offers for a sale and as- 
sumption, the FDIC must consult with the 
State bank supervisor in the state in which 
the closed bank was chartered. The FDIC 
must take into account the antitrust im- 
plications before authorizing a sale under 
this section. 


PART F—MISCELLANEOUS 


Section 171. Delegations: Section 501 
would allow the Bank Board to delegate any 
of its functions, except those of promulgat- 
ing regulations, and performing adjudica- 
tions. The Federal Reserve already has simi- 
lar power under 12 US.C. § 248. 

Section 172. Payment of Attorneys’ Fees: 
This section would clarify that a court may 
assess attorneys’ fees against the Bank Board 
only in the event the agency loses a law- 
suit. 

Section 173. Federal Home Loan Mortgage 
Corporation Authority: 


Subsection (a) would authorize the Fed- 
eral Home Loan Mortgage Corporation to 
purchase mortgage loans from the Federal 
Deposit Insurance Corporation and the Na- 
tional Credit Union Administration. The 
amendment particularly would assist these 
agencies in the orderly management of their 
portfolios of acquired mortgage loans, and 
facilitate the liquidation of the mortgage 
assets of institutions under their control. 
The amendment would also equate the 
FHLMC’s purchase authority from the FDIC 
and NCUA with that from the FSLIC and re- 
flect in general the growing use of the Mort- 
gage Corporation's programs by institutions 
other than S&Ls. 

Subsection (b) would remove the limita- 
tion on the number of mortgages more than 
one year old that the Federal Home Loan 
Mortgage Corporation could purchase, and 
would clarify that such mortgages could be 
purchased from the FDIC, FSLIC and NCUA. 
The amendment would facilitate the devel- 
ovment of special placement and other types 
of transactions that allow residential mort- 
gage lenders to sell older, low-yielding mort- 
gages in negotiated arrangements. This 
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would improve the liquidity positions of 
portfolio lenders, and help achieve the ob- 
jectives of the Depository Institutions De- 
regulation and Monetary Control Act of 1980 
by allowing mortgage lenders to adjust to 
more volatile interest rate fluctuations. 

Subsection (c) would provide purchase 
authority to the Federal National Mortgage 
Association comparable to that provided 
FHLMC in the preceding subsection. 

Section 174. Collateralization of FHLEank 
Advances: Section 504 would strike the ex- 
tensive and detailed statutory collaterializa- 
tion requirements appearing in §10 of the 
Federal Home Loan Bank Act, and give the 
Bank Board authority to prescribe what 
should constitute acceptable security. In ad- 
dition, it would correct a technical omission 
connected with the recent liberalization by 
Congress of the stock-to-advances ratio that 
must be observed by FHLBank members. 

Section 175. Insurance of Accounts in 
Mergers: This section would provide that 
depositors who have accounts in a FSLIC- 
insured institution that merges into another 
such institution in which they have accounts 
will be able to have separate insurance for 
the two accounts for a period of six months. 
Authority to offer short-term dual coverage 
of this type already is possessed by the 
FDIC. 

Section 176. Deletion of Obsolete Stock- 
holding Requirements: Section 506 would 
delete obsolete language in § 6(c) of the Fed- 
eral Home Loan Bank Act that operates to 
require a handful of FHLBank members to 
hold stock in excess of the one percent of 
aggregate loan principal level applicable to 
all other members. 

Section 177. Compensation of Federal Say- 
ings and Loan Advisory Council Members: 
Section 507 would allow the Bank Board to 
compensate the members of the Federal Say- 
ings and Loan Advisory Council, subject to 
the limitations of the Federal Advisory Com- 
mittee Act. This would be particularly use- 
ful in attracting public interest members of 
the FSLAC, who currently serve at a consid- 
erable financial sacrifice because of the in- 
adequacy of the traveling expense reimburse- 
ment currently available to them. 


Section 178. Withdrawal from FHLBank 
Membership: Section 508 would require an 
institution withdrawing voluntarily from 
FHLBank membership to pay prepayment 
penalties in connection with liquidating any 
indebtedness it owes the Bank, assuming the 
contract governing the indebtedness calls for 
imposition of such penalties. In addition, 
section 508 would prevent institutions leav- 
ing the FHLBank System from reentering, 
except in connection with receiving FSLIC 
insurance of accounts, and would set a dead- 
line for applying for membership for current 
nonmembers and newly chartered institu- 
tions, beyond which the option of FHLBank 
membership no longer would be available, 
except, again, In connection with receiving 
FSLIC insurance of accounts. 

TITLE II—NATIONAL AND MEMBER BANKS 


Section 201 amends 12 U.S.C. § 84 to 
clarify and liberalize the statutory lending 
limits affecting national banks. The revised 
provision increases the existing 10 percent 
Single borrower ceiling to permit a national 
bank to make unsecured loans in an amount 
up to 15 percent of its unimpaired capital 
and surplus, plus an additional 10 percent 
on loans fully secured by readily marketable 
collateral. Existing statutory exceptions are 
simplified or deleted as unnecessary where 
absorbed by the new higher ceiling. The 
Comptroller is authorized to promulgate reg- 
ulations further defining terms and estab- 
lishing standards, including margin require- 
ments, as deemed appropriate. 


Section 202 amends 12 U.S.C. § 82, which 
establishes borrowing limitations for na- 
tional banks. In lieu of the existing rigid 
statutory framework, the Comptroller is au- 
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thorized to adopt appropriate standards and 
limitations by rule or regulation so as to 
permit commercial banks greater flexibility 
to adapt to changing funding patterns. 

Section 203 amends 12 U.S.C. § 371 to sim- 
plify the statutory framework by which na- 
tional banks are authorized to engage in 
real estate activities. The reylsed provision 
deletes existing rigid statutory standards and 
authorizes the Comptroller to promulgate 
regulatory standards affecting such conduct. 

Section 204 clarifies the OCC’s authority 
to bring civil money penalty actions for 
violations of the national banking laws gov- 
erning trust powers (12 U.S.C. § 92a). 

Section 205 amends 12 U.S.C. § 27 to clar- 
ify the authority of the Comptroller of the 
Currency to charter a “bankers’ bank,” 4 na- 
tional bank which is limited to doing busi- 
ness with other financial institutions, their 
officers, directors, or employees and is owned 
by the financial institutions with which it 
does business. 

Section 205 also amends paragraph sev- 
en of 12 U.S.C. § 24, which sets forth the 
powers of national banks, to clarify the au- 
thority of national banks to own stock in 
bankers’ banks. 

Additionally section 205 amends 12 U.S.C. 
§ 1818(b) to extend the enforcement powers 
of that statute to a national bank granted a 
limited charter to operate as a trust com- 
pany or a “bankers' bank.” These banks may 
not receive retail deposits and may be unin- 
sured, They may be beyond the reach of the 
cease and desist, removal, and other enforce- 
ment authority of Section 1818 which cur- 
rently apply only to “insured banks” and 
other institutions specified in § 1818(b) (3) 
and (4). 

Section 206 amends 12 U.S.C. § 94, to re- 
tain the existing venue provision only for 
suits against a national bank for which the 
FDIC has been appointed as receiver. 

Section 207 amends 12 U.S.C. § 95(b) (1) to 
authorize a national bank to either stay 
open or close, at its discretion, on a legal 
holiday declared by a State or District of 
Columbia official, unless the Comptroller di- 
rects otherwise. 

Section 208 amends the Depository Institu- 
tions Deregulation and Monetary Control 
Act of 1980 to clarify the authority of the 
OCC to terminate the closed receivership 
fund for national banks which have been 
clcsed and for which the Comptroller has 
appointed a receiver other than the FDIC. 

Section 208 also provides for notice to po- 
tential claimants and final disposition of un- 
claimed property which has been held by 
the OCC for over forty years. This property 
is largely comprised of items recovered from 
safe deposit boxes of national banks closed 
during the Depression. 

The OCC shall publish periodic notices 
which describe the unclaimed property to 
give owners or their heirs, perhaps unaware 
that the property exists, a final opportunity 
to obtain pcssession. Upon receiving con- 
vincing proof of a valid claim, the OCC shall 
deliver the claimed property to its original 
owner. f 

If, after twelve months, there remains 
property for which no valid claim has been 
filed, it shall become property of the United 
States. 

Section 209. Bankers Acceptances: Increase 
in the aggregate limit on bankers’ accept- 
ances that can be issued by a member bank 
from 50 percent of capital and surplus (or, 
with the permission of the Federal Reserve, 
100 percent) to 200 percent of capital and 
surplus (or, with Fed approval, 300 percent). 
TITLE II—TRANSACTIONS BETWEEN A BANK AND 

ITS AFFILIATES 

Section 210 revises Section 23A of the Fed- 
eral Reserve Act to permit a member bank 
to engage in any credit or investment trans- 
action with bank or nonbank affiliates, so 
long as the member bank and its affiliates 
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are 80 percent owned by the same bank or 
bank holding company. Limitations are im- 
posed on transactions between a member 
bank and its parent holding company, e.g. 
loans to & parent must be on the same terms 
as transactions with non-affiliated companies 
and such loans to the parent may not ex- 
ceed 12 percent of the member bank's capital 
and surplus. 


Small institutions exemption 


Section 211. This provision would exempt 
financial institutions with $5 million or less 
of total deposits from the reserve require- 


ments of the Monetary Control Act of 1980 


(P.L. 96-221). 
PART B-—-FIRA AMENDMENTS 


Section 221 amends Section 22(g) of the 
Federal Reserve Act by deleting current size 
limits on loans to executive officers of mem- 
ber banks of $60,000 for real estate loans and 
$20,000 for loans for children’s education. 
The specific limitation of $10,000 on loans 
for any other purpose is retained. 

Section 222 amends the various civil money 
penalty provisions of the Federal Reserve Act, 
Bank Holding Company Act of 1956, Bank 
Holding Company Act Amendments of 1970, 
National Housing Act, Federal Credit Union 
Act, Federal Deposit Insurance Act, and 
Home Owners’ Loan Act to confirm the 
authority of the respective supervisory agen- 
cies to compromise, remit, or modify any 
civil money penalty subject to imposition or 
which has been imposed. Such authority will 
be comparable to that already explicitly 
granted the Comptroller by Section 103 of 
FIRA, which added 12 U.S.C. $ 93(b) (6). 

Section 223 amends Section 22(g) of the 
Federal Reserve Act by deleting subsection 
(9), which currently requires each member 
bank to file quarterly reports on all loans 
made by the bank to its executive officers. 
This reporting requirement is duplicative 
and unnecessarily burdensome inasmuch as 
12 U.S.C. § 1817(k)(1) (as amended by Title 
IX of FIRA) requires all insured banks to 
provide annual reports containing a list of 
the bank's executive officers and principal 
shareholders and the aggregate amount of 
all credit extensions by the bank during the 
year to these insiders and to their related 
interests. Subsection (9) is therefore dupli- 
cative of the specific reports required by the 
new law. 

Section 224 further amends the civil money 
penalty provisions of the statutes listed in 
Section 102 above, to clarify that the assess- 
ment and collection of a penalty by the re- 
spective federal agencies is within the dis- 
cretion of the agency. The amendment sub- 
stitutes the word “may” for “shall” wherever 
that term now appears in the various civil 
money penalty provisions requiring the re- 
spective agencies to assess and collect fines. 

Section 225 amends Section 22(h)(2) of 
the Federal Reserve Act to require the prior 
approval of the board of directors of the 
bank rather than a majority of the entire 
board of directors in the case of loans to 
executive officers, directors and principal 
shareholders or their related interests aggre- 
gating more than $25,000. This, in effect, 
would permit a bank to establish a loan or 
executive committee composed of members 
of the board of directors of the bank to ap- 
prove such loans. 

Section 226 amends subsections 22(h) (6) 
(D) and (E) of the Federal Reserve Act, to 
provide that the restrictions on loans by 
banks to their executive officers, directors 
and principal shareholders do not auto- 
matically apply to persons acting as officers, 
directors or principal shareholders of any 
subsidiary of the bank holding company of 
which the member bank is also a subsidiary. 

Section 227 amends Section 5239 of the 
Revised Statutes. By substituting the word 
“Title” for the word “chapter,” this amend- 
ment clarifies the civil money penalty au- 
thority granted to the Comptroller. 
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Section 227 also amends Section 407(h) of 
the National Housing Act regarding the Fed- 
eral Savings and Loan Insurance Corpora- 
tion’s power to suspend certain persons from 
serving as directors or officers of an insured 
institution by changing “‘persons” to “per- 
son” and paragraph "(3)" to “(2)”, which 
conforms the wording of (h)(1) to the sub- 
stantially identical provision relating to the 
similar power of the Federal Home Loan 
Bank Board with regard to federally char- 
tered savings and loan associations and 
mutual savings banks (12 U.S.C. § 1464 
(5) (A)). 

Section 227 also corrects purely technical 
reference errors in Section 8(b)(3) of the 
Federal Deposit Insurance Act. 

Section 228 amends Section 18(j)(2) of 
the Federal Deposit Insurance Act to ex- 
clude a foreign bank that maintains a 
branch in the United States but to cover 
the insured branch. Under the International 
Banking Act of 1978 (P.L. 95-369), a foreign 
bank that has an insured branch is treated 
as a nonmember insured bank (12 U.S.C. 
$ 1813(h)). Without the exclusion, a for- 
eign bank would be subject to the provisions 
of Section 22(h) of the Federal Reserve Act, 
which are made applicable to nonmember 
insured banks as if they were member banks 
(12 U.S.C. § 1828(j)(2)), This exclusion is 
consistent with the exemption from Section 
23A for foreign banks under the Interna- 
tional Banking Act (12 U.S.C. § 1828(J) (1)) 
and with the requirement of that statute 
(12 U.S.C. § 3105(c)) that the Board submit 
to the Congressional banking committees 
within two years a recommendation regard- 
ing limitations that should be placed on 
foreign banks regarding loans to their affili- 
ates. It should be noted that the Board re- 
tains residual supervisory authority over all 
U.S. operations of foreign banks. 

Section 229(a) makes a technical amend- 
ment to subsection references in Section 
107(@) (1) of FIRA. 

Section 229(b) makes a technical amend- 
ment to a subsection reference in Section 
205(2) of the Depository Institution Man- 
agement Interlocks Act (‘“Interlocks Act"). 

Section 230 amends the Home Owners’ 
Loan Act, the National Housing Act, the 
Federal Credit Union Act, and the Federal 
Deposit Insurance Act to explicitly grant the 
respective agencies power to remove a man- 
agement official of a federally chartered or 
federally insured depository institution for a 
violation of the Interlocks Act. Although 
the Interlocks Act clearly contemplates the 
use of either removal or cease and desist 
proceedings, the required findings under the 
existing removal statutes may not permit use 
of such procedures in some cases. Section 
205 will permit removal without agency de- 
termination that, in addition to violating a 
law or regulation: (1) the management offi- 
cial’s illegal conduct has caused or will 
probably cause the bank to suffer “substan- 
tial financial loss or other damage,” or has 
caused serious prejudice to the depositors’ 
interests, or that the officer received finan- 
cial gain due to such violation; and (2) the 
violation was one involving personal dis- 
honesty or showing a “willful disregard” for 
the safety or soundness of the institution. 
Such considerations, although retaincd as 
relevant to other removal procedings, are 
not relevant to the competitive considera- 
tions underlying the Interlocks Act. The 
amendment recognizes that the per se na- 
ture of an interlocks violation justifies re- 
moval without further inquiry. 


Section 231, Correspondent Accounts, 
amends Section 106 of the Bank Holding 
Company Act Amendments of. 1970, relating 
to reporting requirements for executive of- 
ficers and principal shareholders of insured 
banks regarding loans received from banks 
maintaining correspondent accounts. Para- 
graph (1) exempts from reporting require- 
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ments executive cfficers and principal share- 
holders of a foreign bank having an insured 
branch in the United States. Additionally, 
paragraph (2) provides that foreign banks 
with insured branches are not required to 
report the names of their executive officers 
and principal shareholders and the aggre- 
gate amount of credit extended by corre- 
spondent banks te such executive officers 
and principal shareholders. 

Paragraph (3) clarifies that under the cor- 
respondent account reporting provisions, bor- 
rowings by an insider's related interests must 
be reported by the insider regardless of 
whether the insider has obtained a loan. 

Paragraph (4) extends the current ten-day 
requirement to 30 days for bank Insiders 
to report the amount of their indebtedness 
outstanding from correspondent banks as of 
a date not more than such specified number 
of days prior to the filing of the report. The 
present ten-day limit is insufficient for in- 
dividuals and parent holding companies with 
complicated financial situations who must 
report on loans to “related interests.” 

Finally, paragraph (6) of the amendment 
makes the reporting requirements applicable 
to a “person” or “persons” who directly or 
indirectly own or control more than ten 
percent of an insured bank’s stock, rather 
than the “stockholder of record,” “stock- 
holder,” or “shareholder” (and their plurals) 
referred to under present law. The use of 
the broad term “persons” is consistent with 
Congress’ apparent intent to apply the law 
to direct and indirect owners of more than 
ten percent of a bank's stock. 

Section 232. Disclosure of Material Facts, 
amends Section 1817(k)(1) of the Federal 
Deposit, Insurance Act, which presently re- 
quires all insured banks to annually report 
to the appropriate federal supervisory agen- 
cies a list of principal shareholders and exec- 
utive officers, and the aggregate outstanding 
indebtedness of these insiders and thelr re- 
lated interests to the bank. Consistent with 
the changes to the reporting requirements 
regarding correspondent accounts, the 
amendment exempts from coverage foreign 
banks with insured branches and substitutes 
the word “person” or “persons” for “stock- 
holder(s)" or “stockholder(s) of record." The 
rationale for the second change, as with the 
identical change made to the correspondent 
account report requirements, is to clarify the 
applicability of the law to direct and indirect 
principal shareholders of banks. 

Section 233, Federal Financial Institutions 
Examination Council, makes a purely gram- 
matical correction to Section 1006(b) (2) of 
the Federal Financial Institutions Examina- 
tion Council Act of 1978. Reference to a 
Council recommendation that is “found un- 
accepted" by various supervisors becomes a 
recommendation “found unacceptable.” 


TITLE III-—SECURITIES ACTIVITIES 


Section 301 would amend paragraph sev- 
enth of section 5136 of the Revised Statutes 
so as to permit national banks to deal in and 
underwrite revenue obligations (except spe- 
cial assessment obligations and industrial 
revenue bonds) issued or guaranteed by or 
on behalf of a State or any political subdivi- 
sion thereof, if such obligations are eligible 
for purchase by a national bank for its own 
account. 

The section also would establish five pro- 
tective restrictions on the activities of na- 
tional banks which deal in or underwrite 
such, obligations. 


Section would require the Secretary 
of the Treasury to submit an annual report 
to the Congress showing the extent to which 
the underwriting and dealing in such obliga- 
tions is being carried on by commercial 
banks as compared with other Institutions. 

Section 302 would amend the Investment 
Company Act of 1940 so as to enable a bank, 
a bank holding company or subsidiary there- 
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of, a savings and loan association, a savings 
bank, or a credit union to (a) organize and 
operate or render advise to an investment 
company; (b) underwrite, distribute, sell or 
issue securities of any investment company, 
if the officers and employees of the institu- 
tion meet certain standards of training, ex- 
perience and sales practices. These standards 
are to be established by the appropriate fed- 
eral regulatory agencies, which would also 
be responsible for enforcement of the stand- 
ards. 

The section further provides an exemption 
from the definition of the terms “broker” 
and “dealer” in the Securities Exchange Act 
of 1934 with respect to activities of savings 
and loan associations, savings banks or 
credit unions, conducted pursuant to the 
section. 


TITLE IV—-USURY PROVISIONS 


Section 402. Business and agricultural 
credit, existing law preempts state rate cell- 
ings in business and agricultural credit ex- 
tensions of $1,000 or more, subject to an 
overall rate limitation of 5% over the Federal 
Reserve discount rate including any sur- 
charges then in effect. This section ellimi- 
nates that federal rate ceiling on business 
and agricultural purpose credit transactions, 
In addition, it eliminates the $1,000 thres- 
hold amount that now must be involved in 
order for the federal preemption provision 
to be available, The section also adds defini- 
tions that describe the types of credit to 
which this section applies. These definitions 
would assure that all credit not specifically 
covered by existing section 501(a) of Title V 
of the Depository Institutions Deregulation 
and Monetary Control Act of 1980 or by sec- 
tion 531 of the Title (which is added by Sec- 
tion of this bill), would be covered by 
this section. In addition, “credit” has been 
defined to include all types of credit, which, 
of course, would include refinancings. 

Section 402. This section also makes the 
business and agricultural credit provision 
permanent, subject to the right of a state 
to reject the federal preemption within three 
years of the passage of this bill. State rejec- 
tion of the federal preemption that has taken 
place since April 1, 1980 would still be effec- 
tive. This bill would not reimpose federal 
preemption in those states that have rejected 
it. Under existing law, the agriculture and 
business purpose credit preemption will ex- 
pire on March 31, 1983. In addition, this sec- 
tion contains certain transitional provisions 
that reflect existing provisions in the law. 
In a change from existing law, the section 
would add a transition provision that would 
apply if a state acted to reject the federal 
preemption. Under this change, the federal 
preemption will continue to apply to certain 
activities in connection with credit agree- 
ments entered during the preemption period 
so long as the credit is extended within 
eighteen months of the state law or certifica- 
tion rejecting the federal preemption. 


Section 403. Consumer credit, this section 
adds a new Part D to Title V of the Deposi- 
tory Institutions Deregulation and Monetary 
Control Act of 1980. The new Part D con- 
sists of sections 531, 532, 533, and 534. 

Section 531 preempts all state usury laws 
in connection with extensions of consumer 
credit made by a creditor. The section de- 
pends heavily on the definitions contained 
in section 532, In effect, this provision does 
away with all rate ceilings and mechanisms 
that attempt to limit the rates or types of 
charges that may be assessed in connection 
with consumer credit transactions. The pto- 
vision does not extend to state consumer 
protection laws that deal with restrictions, 
limitations or prohibitions against certain 
types of creditor activity, which are un- 
related to enumerated charges assessed in 
connection with credit transactions. That is 
true even if the state provision only applies 
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to specific transactions that may be partially 
defined by the level or type of charges being 
assessed. For example, a state law providing 
that credit transactions with an interest rate 
in excess of 18% cannot be secured by real 
estate or a law that limits attorneys fees in 
those transactions would continue to apply. 

Other state provisions that would not be 
affected by this provision include: state laws 
or regulations that restrict the use of the 
rule of 78ths in connection with calculating 
rebates upon the prepayment of credit trans- 
actions that involve a precomputed charge; 
provisions limiting or prohibiting the use of 
penalties that are imposed solely as a re- 
sult of the voluntary prepayment in full of a 
credit transaction; provisions dealing with 
refinancing responsibilities when a transac- 
tion involves a balloon payment; and re- 
quirements that contracts use plain English. 

In addition to these types of specific provi- 
sions, at a more general level the preemption 
does not extend to: state licensing provi- 
sions, even if an element of the licensing 
standard involves the type or level of charges 
assessed (for instance, a state requirement 
that persons extending credit at more than 
18% must be licensed, would not be affected 
by the bill); state limitations on the amount 
or term of a credit transaction; or state lim- 
itations on specific charges for goods or serv- 
ices even though they may be sold in con- 
junction with an extension of credit (for ex- 
ample, state insurance regulatory provisions, 
including those dealing with permissible 
premiums for insurance sold in connection 
with credit extensions, would remain un- 
affected by the bill). 

In effect, section 531 contains the preemp- 
tive language and therefore describes the ex- 
tent of the federal preemption. As noted 
above, matters that do not fall within its 
scope are not preempted. This coverage, com- 
bined with the limitations in the “covered 
charges” definition contained in the next sec- 
tion, leave intact the states’ consumer pro- 
tection regulatory structures except as they 
relate to covered charges. 

Section 532 provides a series of key defini- 
tions that are used in describing the preemp- 
tive effect and scope of the bill. 

The term “covered charges” identifies the 
types of charges that are displaced by the 
bill, and, to an extent, it also limits the pre- 
emptive effect of the bill. It is divided into 
two parts, reflecting the fact that certain 
charges are assessed for the use of credit 
while others may more appropriately be 
characterized as charges for specific services 
including payment mechanisms that may or 
may not involve extensions of credit. Both 
types of fees and charges are preempted un- 
der the legislation. Excluded from the defi- 
nition are fees and charges that arise solely 
from the debtor’s failure to comply with his 
or her obligations under the credit agree- 
ments. As a result, since the preceding sec- 
tion preempts only “covered charges”, state 
limitations on the maximum amount of late 
charges would not be affected. 

The definition of “credit” is similar to that 
contained in the business and agricultural 
preemption provisions, simply to make clear 
that all credit as it is commonly known would 
be included. The coverage, of course, extends 
to all kinds of credit extensions, including 
those secured by any lien on real estate, as 
well as refinancings. 

The term “creditor” refers to persons that 
regularly make extensions of consumer credit 
including mortgage credit. In effect, this pro- 
vision will apply to virtually all persons who 
are engaged in extending consumer credit. 
The second sentence deals with the fact that 
in many states restrictions are tied directly to 
the interest rate of the credit transaction and 
licensing provisions. For example, a state may 
provide that any person who wants to extend 
credit at a rate in excess of an 8 percent rate 
contained in the general usury law must be 
licensed. A lender that wants to make a loan 
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at a rate in excess of 8 percent, for instance 
12 percent, must have a license to do so. Var- 
ious restrictions, including certain “consumer 
protection” provisions, may be req.ured of 
those who obtain licenses in order to charge 
the higher rate. A total preemption would do 
away the general usury law and thus the need 
for a creditor to obtain a license. Since the 
lender would not need a license, the lender 
would not have to follow the consumer pro- 
tection provisions. For that reason the term 
“creditor” as used in the bill does not include 
persons who, but for this bill, would have to 
be licensed under state law in order to assess 
charges at a specific rate, of a particular 
nature or type, or in a specific amount or 
manner, unless that person complies with ap- 
plicable state licensing requirements. In the 
example described above, the lender wishing 
to make a loan at a rate of 12 percent would 
still have to be licensed and thus follow con- 
sumer protection provisions required of li- 
censees. This assures that consumer protec- 
tions that apply only to licensed creditors will 
continue to be applied as they are now. For 
purposes of determining whether licensing 
would be required, the rates used would be 
those in effect in the state before the bill was 
adopted, subject, of course, to those rates 
later being changed by the states. Just as is 
now the case, those who must be licensed 
would conform to state law requirements as 
they are interpreted, implemented and en- 
forced by state governments. Requirements 
relating to covered charges that are pre- 
empted by the bill, of course, would not be 
followed. Persons who are not required to be 
licensed (because of the type of credit they 
extend, the rates they charge for credit or 
otherwise) would not be affected in any way 
by this part of the creditor definition. 


Finally, the term “extension of consumer 
credit” defines the types of transactions to 
which the provision will apply. 7t adopts the 
general test that all credit extended pri- 
marily for personal, family or household pur- 
poses is to be included in this preemption. 

Section 533 gives the states the right to 
reject the federal preemption at any time 
within three years of the date that the bill 
becomes effective. This section also includes 
several transitional provisions that answer 
questions about transactions undertaken at 
the beginning of th? preemption period and, 
in one case, after a state has rejected the 
federal preemption. The transitional provi- 
sions dealing with the beginning of the pre- 
emption period are drawn largely from pro- 
visions contained in current law in connec- 
tion with the preemotion of rate ceilings in 
business and agricultural credit. The transi- 
tional provision dealing with activities after 
the state rejects the federal preemption pro- 
vides for a phasing-out of the federal pre- 
emption. It applies only in the case of o-en- 
end credit transactions and then only in 
connection with credit extended within an 
eighteen month period following the state 
action. This provision will allow for an 
orderly transition for creditors who have 
issued credit cards under the terms and 
conditions permitted during the preemption 
period, thus permitting them the time neces- 
sary to modify or eliminate those programs 
if required by the reimposition of usury ceil- 
ings. This section also provides that a state 
may, in addition to an outright rejection of 
the federal preemption provisions, provide 
that only certain types of transactions or 
charges are taken out from under the federal 
preemption. It is anticipated that, in order 
to be eTective, state provisions to displace the 
federal preemption must be clear and precise 
as to the areas in which the state law has 
replaced the preemption, with uncertainty 
being resolved in favor of continued pre- 
emption. 

Section 34 provides authority to the 
Board of Governcrs of the Federal Reserve 
System to publish official Board interpreta- 
tions regarding the coverage of the preemp- 
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tion provision. The authority is limited to 
official Board interpretations in order to per- 
mit creditors and other interested parties to 
have access to a non-judicial interpretative 
mechanism but to limit the role of the Board 
to those issues of significant concern to af- 
fected parties. As a result, it is anticipated 
that there will not be a significant regula- 
tory impact due to the use of this interpre- 
tative power, which should be’ used only to 
resolve clear questions of coverage under the 
Act. 

Section 404. Federal credit unions. This 
section amends the Federal Credit Union 
Act to bring it into conformity with the 
basic Congressional determination reflected 
throughout the bill that artificial govern- 
mentally-imposed rate ceilings are inappro- 
priate. That conclusion is no less sound zor 
federal ceilings than it is for state ceilings. 
Rates that may be charged by federally- 
chartered credit unions are set by federal 
law. This section reflects that federal as well 
as state imposed ceilings should be removed, 
with the rate structure for a particular 
credit union being determined by its own 
board. Without this amendment, a federally- 
chartered credit unions would be the only 
type of creditor still subject to rate ceilings. 
Thus, this section assures that federal credit 
unions are not placed at a competitive dis- 
advantage vis-a-vis other creditors. 

TITLE V—CREDIT UNIONS 

Explanation: 

Section 501. Amends Section 25 of the 
Federal Credit Union Act to authorize the 
NCUA Board to approve a merger or con- 
solidation of an insured credit union with 
another insured credit union without regard 
to the traditional common bond require- 
men's of section 109 of the Federal Credit 
Union Act and without regard to require- 
ments of State lew, provided the Board de- 
termines that no other reasonable alter- 
natives are available and the pubjic inter- 
est would best be served if approval is 
granted. This section would also authorize 
the NCUA Board to permit a purchase and 
assumption by an insured credit union of 
the assets and liabilities of another Insured 
credit union under similar circumstances. 
The amendment also clarifies the existing 
authority of the NCUA Board tu allow the 
purchase and assumption of an endangered 
insured credit union by any other Federully 
insured financial institution. 

Section 502. This authority is intended 
to enable the fund to continue tu function 
in the event of extraordinary economic con- 
ditions while additional support is legisla- 
tively authorized and appropriated. 

Section 503. Authorizes the Central Li- 
ovidity Facility to extend credit to the 
NCUA Share Insurance Fund in a manner 
consistent with the authority contained in 
section 502. The provision would enable the 
Facility to provide the Share Insurance 
Fund with interim liquidity, should cireum- 
stances require, until additiona) resources 
could be legislatively authorized and 
appropriated. 

Section 503 also provides a very limited 
expansion of CLF’s investment authority to 
enable it to invest in short-term invest- 
ments strictly for cash management pur- 
poses. Current investment authority is 
limited to Government and Agency securi- 
ties, CDs and other deposits in federally 
insured institutions, which restricts the 
CLF’s ability to manage its cash position. 

This amendment also would give the CLF 
needed flexibility in its future operations. 

Section 504. This amendment will correct 
an oversight in the enactment of P.L. 95-630 
regarding the Central Liquidity Facility 
(CLF). The CLF is a central bank for credit 
unions. ‘s a mixed ownership corporation, 
is on-budget, and is located within the Na- 
tional Credit Union Administration, an in- 
dependent government agency; as such, it 
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should not be required to pay income taxes. 
After receiving two extensions from IRS, it 
was required, on June 15, 1981, to file a re- 
turn for FY 80. The retroactive provisions 
of this tax exemption amendment will cor- 
rect an obviously difficult situation before 
the operations of the CLF are seriously af- 
fected. 

Section 505 would give the CLF specific au- 
thority to act as an Agent of the Federal 
Reserve System to funnel funds from the 
Discount Window to credit unions in the 
event that CLF reaches its borrowing limit 
and credit unions still have liquidity needs. 
Such an option might be used in extreme 
emergencies instead of having to request a 
draw-down from the emergency line of credit 
at Treasury. The manner and extent to which 
this provision could be utilized would be en- 
tirely in the discretion and under the con- 
trol of the Board of Governors of the Federal 
Reserve System. 

Section 506 amends the administrative 
action provisions in Section 206 of the Fed- 
eral Credit Union Act to permit the NCUA 
to exercise the option of taking possession 
and control of a federally insured credit 
union when necessary to conserve its assets, 
protect the insurance fund, or to protect the 
interest of a credit union's members. The 
proposed conservatorship authority is sim- 
ilar to that available to the Comptroller of 
the Currency and Federal Home Loan Bank 
Board to prevent the liquidation of a credit 
union by allowing immediate control of op- 
erations with a goal of permitting the credit 
union to resume normal operations. Such 
conservatorship authority can also be used to 
preveni deterioration of a credit union’s op- 
erations pending liquidation and thus lessen 
the Hkely impact of a liquidation on cred- 
itors, the share insurance fund, and the 
credit union's membership. 

Section 507, which is also requested by 
G.A.O., would cause NCUA to be audited on 
a Fiscal year basis consistent with audits of 
other government agencies. 

Section 508. The Act presently requires 
that each new credit union be assessed & par- 
tial year premium during the year in which 
it is chartered and that each credit union 
liquidated receive a rebate on premiums 
paid. The computations required on both of 
these requirements are sufficiently complex 
as to exceed in cost the benefits received. Af- 
ter consultation with GAO, the NCUA Office 
of the Comptroller concluded that these re- 
quirements should be deleted on the basis 
that neither the Agency nor the credit un- 
fons are receiving the intended benefits and 
that many man-hours are being expended in 
the process. 

Section 509. The Federal Credit Union Act 
presently permits the investment of the 
share insurance premiums. This amendment 
seeks similar authority for the operating fees. 
As with the revenues derived from the in- 
vestment of the share insurance premiums, 
NCUA and not the general revenue (Treas- 
ury) should be the recipient of such reve- 
nues. Since these funds originate directly 
from the credit unions being regulated, any 
income therefrom should flow to the agency 
thereby directly benefitting the credit unions 
in the form of reduced operating fees, rather 
than flowing back to the public at large as 
they do presently. 

Section 510. Section 107(5)(A)(i) of the 
Federal Credit Union Act authorizes Federal 
Credit Unions (FCU’s) to make residential 
mortgage loans provided the maturity does 
not exceed 30 years. It is requested that this 
be changed to permit a conventional real es- 
tate loan to be paid in 360 months, starting 
from the date of the first payment. This 
would accommodate those situations where 
the first payment is due more than 30 days 
after the date of disbursement, and would be 
more consistent with industry practice. 

In addition, we anticipate that the 30 year 
maturity limit will pose problems for NCUA 
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as we develop our alternative mortgage reg- 
ulations. Our goal in developing alternative 
mortgage regulations is to balance the inter- 
ests of Federal credit unions and the inter- 
ests of their members. One alternative that 
we believe should be available to Federal 
credit unions is to extend the maturity of an 
adjustable rate loan, so as to keep the pay- 
ments fixed instead of having increases in 
the interest rate automatically lead to higher 
payments. For example, in its VRM regula- 
tion, the Bank Board permits extension of a 
loan for up to a maximum of one-third of 
the original maturity. In the case of a 30- 
year mortgage loan, this amounts to an ex- 
tension to 40 years. NCUA may currently lack 
the statutory authority to permit borrow- 
ers and FCU's to use this option. 

Section 511. Section 107(5) (A) (1) permits 
an FOU to finance the acquisition of a dwell- 
ing only if the sales price of that dwelling 
is not more than 150 per centum of the 
median sales price of residential real prop- 
erty in the geographical area in which the 
property is located. The restriction appears 
to have been placed in order to prevent 
FOCU'’s from financing so-called “luxury 
homes.” House Rep. No. 23, 95th Cong., ist 
Sess. 9 (1977). In practice this restriction 
has been found to be very burdensome. 

Further, we have found that the limit does 
not preclude Federal credit unions from 
making loans they want to grant, i.e. they 
are not receiving applications for loans to 
finance luxury homes. It simply is difficult 
for FCU’s to obtain reliable data and is bur- 
densome to comply with the terms. Such 
information must generally be obtained 
either from the Department of Commerce, 
the Department of Housing and Urban De- 
velopment, the Federal Home Loan Bank 
board, the Federal Housing Administration, 
the National Association of Realtors, or local 
realty boards. 

Section 512. As homeowners accumulate 
significant equity in their residences, they 
often desire to refinance their first mort- 
gages for various purposes, such as to make 
home improvements or to finance their chil- 
dren’s education. Federal credit unions may 
be inhibited in assisting their members in 
this fashion, because of the wording of their 
existing first mortgage lending authority. 
Thus, we recommend clarification of the au- 
thority of an FCU to refinance a member's 
first mortgage loan. 

Section 513. At present, FCU’s may grant 
second mortgage loans with maturities up to 
15 years if the loan is for home improve- 
ments. Other second mortgage loans are sub- 
ject to a 12 year maturity Umit. This dis- 
tinction has led to problems in determining 
the proper treatment of second mortgage 
loans the proceeds of which are used pri- 
marily but not entirely for home improve- 
ments. The distinction has also in some in- 
stances led to problems in defining precisely 
what constitutes a home improvement (e¢., 
does the purchase of an adjacent lot qual- 
ify?). In the interest of simplicity and de- 
regulation, we recommend that the maxi- 
mum maturity for all second mortgage loans 
be increased to 15 years. 


Section 514. Section 107(5) (A) (viii) of the 
FCU Act states that “a borrower may repay 
his loan, prior to maturity in whole or in 
part on any business day without penalty.” 
This may require that a payment be credited 
immediately upon receipt in order to avoid 
the imposition of a penalty in the amount 
of interest that accrues from the date the 
payment is received until the date the pay- 
ment is credited. If in fact prompt crediting 
is required, then there is a conflict between 
the procedures dictated by the FCU Act and 
those used in the secondary mortgage mar- 
ket. Institutional investors, such as FNMA 
and FHLMC, typically require a seller-serv- 
icer of loans sold to them to credit payments 
only on the due dates called for in the loan 
notes. This is necessary to simplify the ac- 
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counting and computing for the vast number 
of loans handled by those purchasers. Uni- 
formity is also necessitated because such in- 
stitutional purchasers themselves sell se- 
curities backed by the mortgages they pur- 
chase on the bond markets, where this 
uniformity is expected. While this problem 
may be resolved by interpretation of Sec- 
tion 107(5)(A) (vill), any interpretation of 
that Section will also be applicable to loans 
other than mortgage loans, which may be 
contrary to Congressional intent. 

Section 515. In P.L. 95-22, Congress granted 
FCU's the power to sell their loans in whole 
or in part to third parties. This power was 
granted to permit FCU’s to take advantage 
of secondary mortgage market facilities. 
(House Rep. 23, 95th Cong., Ist Sess. 12 
(1977)). A financial institution's profit in 
the granting and sale of mortgage loans gen- 
erally comes from loan servicing, and spe- 
cially from holding the custodial ac- 
counts. 

It appears the Congress did intend for 
FCU’s to service loans sold on the secondary 
mortgage market. However, this has caused 
& problem in interpretation, since the in- 
stitutional investors typically require that 
the custodial accounts be insured by the 
Federal government, and NCUA insurance 
only applies to “member accounts.” 

Section 516. At this time FCU's are not 
expressly authorized to issue mortgage- 
backed securities and, it is unclear whether 
the FCU Act provides a legal basis for such 
activity. An argument can be made that 
§ 107(7) (E) (invest funds) or a combination 
of §§107(9) (borrowing) and 107(13) 
(pledge of eligible obligations) provide the 
legal bases for such activity. Other argu- 
ments may also be available. A clear statu- 
tory expression, however, would avoid the 
possibility of strained interpretations of the 
provisions of the FCU Act. It would also 
place FCU’s on a parity with Federal savings 
and loan associations. which were expressly 
granted this authority by P.L. 95-630. 

Section 517. At present. an individual can 
retain membership in a Federal credit union 
for an indefinite period by maintaining a $5 
share account. In cases where the member 
maintains such a small account over a pro- 
longed period of time and does not other- 
wise utilize the credit union’s services, the 
administrative burden and expense to the 
credit union of maintaining the account are 
unwarranted. 

This amendment would allow an FCU’s 
board of directors to adopt a policy of termi- 
nating the membership of any member based 
on inactivity in the affairs of the credit 
union. In adopting such a policy, the board 
should consider the member's failure to vote 
in annual credit union elections or failure 
to either purchase shares or investments or 
utilize a loan account. 


TITLE VI—BANK HOLDING COMPANY INSURANCE 
ACTIVITIES 

This title amends Section 4(c)(8) of the 
Bank Holding Company Act of 1956 to gen- 
erally prohibit a bank holding company from 
providing insurance as a principal, agent, or 
broker. There are six exemptions to this gen- 
eral prohibition, resulting in the prohibi- 
tion being principally applicable to the 
underwriting or sale of property and casualty 
insurance products. The exemptions estab- 
lish a grandfather date for the continuation 
of previously authorized insurance activi- 
ties, such as selling credit related property 
and casualty coverages, and permit bank 
holding companies to engage in, among other 
things, credit life, disability, and involun- 
tary unemployment insurance activities and 
general insurance agency activities in towns 
of less than 5,000 people. 


TITLE VII—MISCELLANEOUS 


Section 707 increases deposit insurance on 
IRA/Keogh accounts from $100,000 to 
$250,000. 
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Section 702. International banking facili- 
ties. This section would exempt deposits at 
International Banking Facilities (limited to 
foreign deposits) from FDIC deposit and as- 
sessment coverage. 

Section-by-Section 
Lending: 

Section 703. This section amends the defi- 
nition of “creditor” to exclude “arrangers of 
credit”, so that in other than open end credit 
transactions, the Act will apply only to pro- 
fessiona} extenders of consumer credit, 
namely, those who regularly extend consumer 
credit. 

Section 704. This section eliminates the 
overlap of state laws with the Truth in Lend- 
ing Act by annulling all similar state laws 
and provisions. In order to resolve ambigui- 
ties and provide certainty to creditors and 
lessors, the Board shall, upon request, deter- 
mine whether a particular state law is pre- 
empted by the Act, and publish notice of 
such determination in the Federal Register. 

States are given the right to reject the 
federal preemption and substitute their own 
law at anytime within three years, provided 
the state enactment is explicit as to its in- 
tent and scope, provides creditors and lessors 
with at least a one-year period to phase in 
the new state provisions and is transmitted 
to the Board. 

Section 705. This section restricts statutory 
penalties only to situations where the cred- 
itor is in substantial noncompliance with the 
Truth in Lending Act. While the current $100 
minimum statutory liability is eliminated, 
the maximum permissible penalty for indi- 
vidual actions is increased from $1,000 to 
$5,000. Actual damages would continue to 
attach to all violations of the Act. 

Section 706. This section extends the effec- 
tive date of the amendments contained in 
the Truth in Lending Simplification Act for 
an additional six months. 

Section 707. The amendments contained in 
sections 703 through 705 would take effect 
at the same time as the amendments made 
by the Truth in Lending Simplification Act, 
except that the amendments to the civil 
liability provisions contained in section 705 
would apply to those creditors who elect to 
comply with the Truth in Lending provisions, 
as amended by the Truth in Lending Simpli- 
fication Act, prior to such effective date. 


Section 708 makes a conforming technical 
amendment to Section 10(c) of the Federal 
Home Loan Bank Act. Section 327 of Public 
Law 96-153 increased from 12-to-1 to 20-to-1 
the stock-to-advances celling ratio that Fed- 
eral Home Loan Bank members must ob- 
Serve. This technical amendment would 
simply conform the Federal Home Loan 
Bank Act in all respects to that increase. 
At present, an anomalous Situation exists 
whereby section 6(c) (2) (il) allows a mem- 
ber institution to obtain advances as long 
as its aggregate outstanding advances do not 
exceed twenty times the amount paid in by 
the member for outstanding capita) stock, 
while section 10(c) prohibits a member from 
having aggregate advances exceeding twelve 


times the amount paid in for outstanding 
capital stock. 


Section 709 amends Section 1114(b) (2) of 
the Right to Financial Privacy Act by strik- 
ing the word “of” in the phrase requiring 
Government officials obtaining financial doc- 
uments in certain circumstances to provide 
& Privacy Act compliance certificate to the 
financial institution in possession of the 
records. The change is purely technical, as 


the use of the word “or” is grammatically 
improper. 


Analysis—Truth in 


S. 1721 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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TITLE I—FEDERAL DEPOSIT 
INSURANCE ACT 


Sec. 101. Section 1 of the Federal Deposit 
Insurance Act (12 U.S.C. 1811) is amended 
to read as follows: 

“Sec. 1. There is created a Federal Deposit 
Insurance Corporation (hereinafter referred 
to as the “Corporation”) which shall insure 
the deposits of institutions eligible for in- 
surance as hereinafter provided, and which 
shall have the powers hereinafter granted.” 

Sec. 102. Section 2 of the Federal Deposit 
Insurance Act (12 U.S.C. 1812) is amended 
to read as follows: 

“Sec. 2(a). The management of the Cor- 
poration shall be vested in a Board of 
Directors consisting of five members, who 
shall be citizens of the United States to 
be appointed by the President, by and with 
the advice and consent of the Senate. One 
member shall be the Chairman of the Board 
of Directors of the Corporation and not 
more than three of the members of the Board 
of Directors shall be members of the same 
political party. The members of the Board 
of Directors shall hold office for such terms 
as are provided in paragraph (b) of this 
section and shall be ineligible during the 
time they are in office and for two years 
thereafter to hold any office, position, or 
employment in any insured financial insti- 
tution or affiliate thereof except that this 
restriction shall not apply to any member 
who has served the full term for which he 
or she was appointed. No member of the 
Board of Directors shall be an officer or 
director of any Insured financial institution, 
any affiliate of an insured financial institu- 
tion, any Federal Home Loan Bank, or Fed- 
eral Reserve bank or hold stock in any such 
institution or affiliate; and before entering 
upon his or her duties as a member of the 
Board of Directors he or she shall certify 
under oath that he or she has complied with 
this requirement and such certification shall 
be filed with the executive secretary of the 
Board of Directors. 

“(b) Upon the effective date of this 
statute, the two existing appointive direc- 
tors of the Corporation shall remain and 
shall serve for the remainder of their terms. 
The President shall fill the remaining 
vacancies by appointing one of the members 
of the board for a term of three years, one 
for four years, and one for five years from 
January 1, 1983. Thereafter, the term of 
each member shall be six years from the 
date of the expiration of the term for which 
his or her predecessor was appointed. When- 
ever a vacancy shall occur among the mem- 
bers, the person appointed to fill the 
vacancy shall hold office for the unexpired 
portion of the term of the member whose 
place is being filled.” 


Sec. 103. Section 3(a) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(a)) is 
amended to read: “The term ‘State bank’ 
means any bank, banking association, trust 
company, savings bank, or other banking 
institution which is engaged in the business 
of receiving deposits, other than trust funds 
as herein defined, and which is incorporated 
under the laws of any State, any territory or 
possession of the United States (including 
Guam, American Samoa, and the Virgin Is- 
lands), the Northern Mariana Islands, or 
Puerto Rico or which is operating under the 
Code of Law for the District of Columbia 
(except a national bank), and includes any 
unincorporated bank the deposits of which 
are insured on the effective date of this 
amendment, and the word ‘State’ means any 
State of the United States, the District of 
Columbia, any territory or possession of the 
United States (including Guam, American 
Samoa, and the Virgin Islands), the North- 
ern Mariana Islands, or Puerto Rico.” 

Sec. 105. Section 3(e) of the Feñeral De- 
posit Insurance Act (12 U.S.C. 1813(d)) is 
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amended to read: “The term ‘national mem- 
ber bank’ means any national bank located 
in any of the States of the United States, the 
District of Columbia, any territory or posses- 
sion of the United States (including Guam, 
American Samoa, or the Virgin Islands), the 
Northern Mariana Islands, or Puerto Rico 
which is a member of the Federal Reserve 
System.” 

Sec. 105. Section 3(e) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(e)) is 
amended to read: “(1) The term ‘national 
nonmember bank’ means any national bank 
located in any territory or possession of the 
United States (including Guam, American 
Samoa, the Virgin Islands), the Northern 
Mariana Islands, or Puerto Rico which is not 
a member of the Federal Reserve System." 

Sec. 103. Section 3(g) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(g)) is 
amended by striking out “: Provided, fur- 
ther, That such bank to be considered a 
savings bank must elect to become subject to 
regulations of the Corporation with respect 
to the redeposit of maturing deposits and 
prohibiting withdrawal of deposits by check- 
ing except in cases where such withdrawal 
was permitted by law on August 23, 1935, 
from specifically designated deposit accounts 
totaling not more than 15 per centum of the 
bank’s total deposits”. 

Sec. 107. Section 3(h) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(h)) is 
amended— 

(1) by striking out “bank” the first and 
fourth time it appears and inserting “‘finan- 
cial institution” in lieu thereof; 

(2) inserting “, credit union, or savings 
and loan association" after “insured 
branch)" and after “bank” the fifth time it 
appears. 

Sec. 108. Secton 3(1) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(i)) is 
amended— 

(1) by striking out “bank” the second time 
it appears and inserting “financial institu- 
tion” in lieu thereof. 

Sec. 109. Section 3(j) of the Federal 
Deposit Insurance Act (12 U.S.C, 1813(j)) is 
amended— 

(1) by striking out “bank or a branch of 
foreign bank" the first time it appears and 
inserting “financial institution’ in leu 
thereof. 

Sec. 110. Section 3(1) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(1)) is 
amended—- 

(1) by designating the introductory phrase 
“The term ‘deposit’ means” as paragraph 
“(1)" and changing it to read: “(1) The 
term ‘deposit’ for an insured bank means—"; 

(2) by redesignating paragraphs (1), (2), 
(3), (4) and (5) as subparagraphs (a), (b), 
(c). (d). and (e), respectively, of the new 
paragraph (1); 

(3) by revising the proviso in the new sub- 
paragraph (e) of paragraph (1) to read: 
“Provided further, that any obligation of a 
bank which is payable only at an office of the 
bank located outside of the States of the 
United States, the District of Columbia, the 
territories and possessions of the United 
States (including Guam. American Samoa, 
and the Virgin Islands), the Northern 
Mariana Islands, or Puerto Rico, shall not be 
a deposit for any of the purposes of this Act 
or be included as part of total deposits or 
of an insured deposit.”; and 

(4) by adding new paragraphs (2) and (3) 
to read: 

“(2) The term ‘deposit’ for a credit union 
means, the unpaid balance of money or its 
equivalent received or held by a credit unton 
in the usual course of business for which 
it has given. or ts os"teeted to rive, credit 
to a share, share certificate, or share draft 
account of a member of the credit union. of 
a nonmember in the case of a credit union 
serving predominately low-income members 
(as defined by the Corporation's Board of 
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Directors after consultation with the Na- 
tional Credit Union Administration Board), 
or of nonmember credit unions and non- 
member units of Federal, State, or local gov- 
ernments and political subdivisions thereof. 
The share, share certificate or share draft ac- 
counts shall be the type approved by the Cor- 
poration’s Board of Directors after consulta- 
tion with the National Credit Union Admin- 
istration Board and may include the equiva- 
lent of such accounts under State law. 

“(3) The term ‘deposit’ for a savings and 
loan association moans a savings, tax and 
loan, or checking deposit (as defined by the 
Corporation's Board of Directors after con- 
sultation with the Federal Home Loan Bank 
Board) held by the savings and loan associa- 
tion,” 

Sec. 111. Section 3(m) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(m)) is 
amended— 

(1) by striking out “bank” each place it 
appears in the first and second sentences of 
paragraph (1) and inserting “financial Insti- 
tution” in lieu thereof; 

(2) by striking out the third sentence of 
paragraph (1) und inserting: “Each officer, 
employee, or agent of the United States, of 
any State of the United States, of the District 
of Columbia. of any territory or possession of 
the United States (including Guam, Ameri- 
can Samoa, and the Virgin Islands), of the 
Northern Mariana Islands, of Puerto Rico, 
of the Panama Canal Zone, of any county, of 
any municipality, of any political subdi- 
vision, or of any Indian Tribe therein, herein 
called “public unit”, having official custody 
of public funds and lawfully depositing the 
same in an insured financial institution 


shall, for the purpose of determining the 
amount of the insured deposits, be deemed 
a depositor in such custodial capacity sepa- 
rate and distinct from any other officer, em- 
ployee, or agent of the same or any public 
unit having custody of public funds and law- 
fully depositing the same in the same insured 


bank in custodial capacity."; and 

(3) by striking out “ther” in the introduc- 
tory phrase of paragraph (2) and inserting 
“term” in lieu thereof. 

Sec. 112. Section 3(n) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(n)) is 
amended by striking out “bank” the second, 
third, and fifth times it appears and insert- 
ing “financial institution” in lieu thereof. 

Sec, 113. Section 3(0) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(0)) 1s 
amended to read: 

“(o) The term ‘domestic branch’ includes 
gny branch office. branch agency, additional 
offices, or any branch place of business of a 
financial institution located in any State of 
the United States, any territory or possession 
of the United States (including Guam, 
American Samoa and the Virgin Islands), the 
Northern Mariana Islands, or Puerto Rico (or 
in the Panama Canal Zone in the case of a 
credit union) at which deposits are received 
cr checks are paid or money lent; and the 
term ‘foreign branch' means any office or 
place of business located outside the United 
States, its territories or possessions, the 
Northern Mariana fslands, Puerto Rico, or the 
Panama Canal Zone (in the case of a credit 
union) at which a financial institution's 
operations are conducted, including the 
operations of a credit union authorized by 
the Department of Defense to be located on 
American’ military installations in foreign 
countries. 

Sec. 114. Section 3(p) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(p)) is 
amended by striking out “bank” and insert- 
ing “financial institution” in lieu thereof; 

Sec. 115. Section 3(q) is amended— 

(1) by striking cut “banking” in the intro- 
auctory phrase and inserting “financial insti- 
tution” in lieu thereof; 

(2) by striking out “and” at the end of 
subparagraph (2); 
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(3) by striking out “nonmember insured 
bank (except a District bank)" in subpara- 
graph (3) and inserting “financial institu- 
tion” in lieu thereof; 

(4) by striking out “banking” in the sec- 
ond sentence of subparagraph (3) and in- 
serting “financial institution” in lieu there- 
of. 

(5) by striking out “bank” the first time 
it appears in the third sentence of subpara- 
graph (3) and inserting “financial institu- 
tion” in lieu thereof; 

(6) by adding new subparagraphs (4) and 
(5) to read: 

(4) the Federal Home Loan Bank Board 
for Federal savings and loans associations; 
and 

“(5) the National Credit Union Adminis- 
tration for Federal credit unions,”. 

Sec. 116. Section 3 of the Federal Deposit 
Insurance Act (12 U.S.C. 1813) is further 
amended— 

(1) by adding a new paragraph (t) which 
reads: 

“(t) The term ‘Federal savings and 
loan association’ or ‘Federal association’ 
means a savings and loan association char- 
tered by the Federal Home Loan Bank Board 
under section 5 of the Home Owners’ Loan 
Act of 1933 and, except as the Federal Home 
Loan Bank Board may otherwise provide, any 
building and loan building, or homestead 
association, organized or incorporated under 
the laws of the District of Columbia."’; 

(2) by adding a new paragraph (u) which 
reads: 

“(u) The term ‘State savings and loan 
association’ or ‘State association’ means any 
building and loan, savings and loan, or 
homestead association, or cooperative bank 
organized under the laws of any State which 
may, under those laws, merge or consolidate 
with a Federal saving and loan associa- 
tion.”; 

(3) by adding a new paragraph (v) which 
reads: 

“(v) The term ‘savings and loan as- 
sociation’ or ‘association’ means any Fed- 
eral or State savings and loan association.”; 

(4) by adding a new paragraph (w) which 
reads: 

“(w) The term ‘Federal credit union’ 
means a cooperative association organized 
under the Federal Credit Union Act for the 
purpose of promoting thrift among its 
members and creating a source of credit for 
provident or productive purposes.”; 

(5) by adding a new paragraph (x) which 
reads: 

"“(x) The term ‘State credit union’ 
means a credit union organized and oper- 
ated according to the laws of any State, the 
District of Columbia, the several territories 
and possessions of the United States, the 
Panama Canal Zone, or the Commonwealth 
of Puerto Rico which laws provide for the 
organization of credit unions similar in 
principle and objectives of Federal credit 
unions.”; and 

(6) by adding a new paragraph (y) which 
reads: 

“(y) The term ‘credit union’ means 
any Federal or State credit union.”; and 

(7) by adding a new paragraph (z) which 
reads: 

“(z) The term ‘territory’ as used in 
this Act includes trust territories.”. 


Sec. 117. Section 4 of the Federal Deposit 
Insurance Act (12 U.S.C. 1814) is amended 
to read as follows: 


“Sec. 4(a). Every bank which was insured 
by the Corporation and every association 
which was insured by the Federal Savings 
and Loan Insurance Corporation on the effec- 
tive date of this Act shall continue to be 
insured, without application or approval, and 
shall be subject to the provisions of this 
Act as an insured financial institution, Every 
credit union which is insured by the National 
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Credit Union Share Insurance Fund on Jan- 
uary 1, 1985 shall become an insured finan- 
cial institution, without application or ap- 
proval, and shall be subject to the provisions 
of this Act. 

(b) (1) Every national member bank which 
is authorized to commence or resume a bank- 
ing business and which is engaged in the 
business of receiving deposits, other than 
trust funds as herein defined, shall be an 
insured financial institution from the time it 
is authorized to commence or resume a bank- 
ing business. Any national nonmember bank 
which is engaged in the business of receiv- 
ing deposits, other than trust funds as herein 
defined, may upon application to the Comp- 
troller of the Currency be an insured finan- 
cial institution. The Comptroller of the Cur- 
rency shall certify to the Corporation in the 
case of a national member or nonmember 
bank that the bank is engaged in the busi- 
ness of receiving deposits, other than trust 
funds as herein defined, and that considera- 
tion has been given to the factors enumer- 
ated in section 6. 

(2) Every State bank which becomes a 
member of thé Federal Reserve System and 
which is engaged in the business of receiving 
deposits, other than trust funds as herein 
defined, shall be an insured financial institu- 
tion from the time it becomes a member of 
the Federal Reserve System. The Board of 
Governors of the Federal Reserve System 
shall certify to the Corporation that the 
bank is a member of the Federal Reserve Sys- 
tem, that the bank is engaged in the business 
of receiving deposits, other than trust funds, 
and that consideration has been given to the 
factors enumerated in section 6. 

(3) An insured bank which is admitted to 
the Federal Reserve System or an insured 
State bank which is converted into a national 
member bank shall continue as an insured 
financial institution and, notwithstanding 
paragraphs (b)(1) or (2), no certificate is 
required. A State bank which results from 
the conversion of an insured national bank 
shall continue as an insured financial insti- 
tution. A State bank, resulting from the mer- 
ger or consolidation of insured banks, or 
from the merger or consolidation of a non- 
insured bank or institution with a State 
bank shall continue as an insured bank. 

(c) Every Federal association which is au- 
thorized to commence or resume business. 
and which is engaged in the business of 
receiving deposits other than trust funds as 
herein defined shall be an insured financial 
institution from the time it is authorized to 
commence or resume business. The Federal 
Home Loan Bank Board shall certify to the 
Corporation for each Federal association 
chartered beginning January 1, 1983 that the 
association is authorized to receiye deposits 
other than trust funds and that considera- 
tion has been given to the factors enumer- 
ated in section 6, 

“(d) Effective January 1, 1985, every Fed- 
eral credit union which is authorized to 
commence or resume business, and which is 
engaged in the business of receiving de- 
posits other than trust funds as herein de- 
fined shall be an insured financial institution 
from the time it is authorized to commence 
or resume business. The National Credit 
Union Administration Board shall certify to 
the Corporation for each Federal credit 
union chartered beginning January 1, 1985, 
that the credit union is authorized to re- 
ceiye deposits other than trust funds and 
that consideration has been given to the 
factors enumerated in section 6.". 

Sec. 118. Section 5(a) of the Federal De- 
posit Insurance Act (12 U.S.C. 1815(a)) is 
amended to read as follows: 


“(a) Subtect to the provisions of this Act, 
any State financial institution, upon appli- 
cation to and examination by the Corpora- 
tion and approval by the Board of Direc- 
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tors, may become an insured financial in- 
stitution. Before approving the application 
of any such State financial institution, the 
Board of Directors shall give consideration 
to the factors enumerated in section 6 and 
shall determine, upon the basis of a 
thorough examination of such institution 
that its assets in excess of its capital re- 
quirements are adequate to enable it to 
meet all of its liabilities to depositors and 
other creditors as shown by the books of 
the institution.”. 

Sec. 119. Section 6 of the Federal Deposit 
Insurance Act (12 U.S.C. 1816) is amended 
by striking out “bank" each place it appears 
therein and inserting ‘financial institution” 
in lieu thereof. 

Sec. 120. (a) The first paragraph of sec- 
tion 7(a) of the Federal Deposit Insurance 
Act (12 U.S.C, 1817(a)) is amended— 

(1) by striking out “State nonmember 
bank (except a District bank) and each for- 
eign bank having an insured branch" and 
inserting in leu thereof “financial insti- 
tution”; and 

(2) by striking out "bank" in the last 
sentence and inserting in lieu thereof “fi- 
nancial institution”. 

(b) The second paragraph of section 7(a) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(a)) is amended to read as 
follows: 

“(2) The Corporation shall have access to 
reports of examination made by, and any 
report made to, the Comptroller of the Cur- 
rency, any Federal Reserve Bank, any Fed- 
eral Home Loan Bank, or to the National 
Credit Union Administration Board. The 
Corporation may accept any report made 
by or to the Comptroller of the Currency, 
any Federal Reserve Bank, any Federal Home 
Loan Bank, the National Credit Union Ad- 
ministration Board or to any commission, 
board, or authority having supervision of a 
State financial institution, and may furnish 
to the Comptroller of the Currency, any 
Federal Reserve Bank, any Federal Home 
Loan Bank, the National Credit Union Ad- 
ministration Board or to any such commis- 
sion, board, or authority, reports of examina- 
tion made on behalf of, and reports of cor- 
dition made to, the Corporation.”, 

(c) The third paragraph of section 7(a) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(a)) is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof: “Each insured fi- 
nancial institution shall make to the Cor- 
poration four reports of condition annually 
upon dates which shall be selected by the 
Board of Directors."’; 

(2) by striking out “banks” each place it 
appears following the first sentence and in- 
serting in lieu thereof “financial institu- 
tions"; 

(3) by striking out “bank” each place it 
appears following the first sentence and in- 
serting in lieu thereof “financial institu- 
tions"; 

(4) by striking out “by the respective 
agencies” at the end of the fourth sentence; 

(5) by striking out “said” after "Each" 
in the fifth sentence; 

(6) by striking out “sald report of con- 
dition” in the sixth sentence and inserting 
in lieu thereof “reports of condition"; 

(7) by striking out the seventh sentence; 

(8) by striking out “any of the foregoing 
agencies” in the eighth sentence and insert- 
ing in lieu thereof “the Corporation”; and 

(9) by adding at the end thereof, the fol- 
lowing sentence: "The Comptroller of the 
Currency, any Federal Reserve Bank, any 
Federal Home Loan Bank, and the National 
Credit Union Administration Board may re- 
quire additional reports of condition or other 
reports from financial institutions subject 
to their respective Jurisdictions. Such reports 
shall be in such form and contain such in- 
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formation as required by the appropriate 
agency.” 

(d) The fourth paragraph of section 7(a) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(a)) is amended— 

(1) by striking out “any territory of the 
United States .. . or Virgin Islands” in the 
first sentence and inserting “any territory 
or possession of the United States, (includ- 
ing Guam, American Samoa, and the Virgin 
Islands), the Northern Mariana Islands, or 
Puerto Rico or in the Panama Canal Zone or 
on military installations in foreign countries 
in the case of credit unions,” in lieu thereof; 

(2) by striking out “bank” each place it 
appears therein and inserting “financial in- 
stitution” in lieu thereof; 

(3) By striking out “banks" each place it 
appears therein and inserting "financial in- 
stitutions” in lieu thereof. 

(e) The sixth paragraph of Section 7(a) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(c)) is amended— 

(1) by inserting a comma after 
rency"; 

(2) by striking “and” after "Currency"; 
and 

(3) by inserting after “Federal Reserve 
System" the following: “, the Federal Home 
Loan Bank Board and the National Credit 
Union Administration Board,"’. 

(f) The seventh paragraph of Section 7(a) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(a)) is amended— 

(1) by striking out “or the Comptroller 
of the Currency, as the case may be,”; 

(2) by striking out “banks” each place 
it appears and inserting in lieu thereof “fi- 
nancial institutions”; and 

(3) by striking out “their” before “judg- 
ment” and inserting in Meu thereof “its”. 

(g) Section 7(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(b)) is 
amended— 

(1) by striking out “banks” each place it 
appears therein and inserting “financial in- 
stitutions” in lieu thereof; 

(2) by striking out “bank” each place it 
appears therein, except the first time it ap- 
pears in subparagraph (B) of the fourth 
paragraph, and inserting “financial institu- 
tion” in lieu thereof; and 

(8) by striking out “in the United States 
... or the Virgin Islands,” in subparagraph 
(5)(B) and inserting “any State of the 
United States, the District of Columbia, any 
territory or possession of the United States 
(including Guam, American Samoa, and 
the Virgin Islands), or the Northern Mariana 
Islands or on military Installations in for- 
eign countries in the case of credit unions,” 
in Heu thereof; 

(h) Section 7(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(c)) is 
amended— 

(1) by striking out “bank” each place it 
appears and inserting “financial institution” 
in lieu thereof; and 

(2) by striking out “banks” each place it 
appears and inserting “financial institu- 
tions” in lieu thereof. 

(1) Section 7(d) of the Federal De- 
posit Insurance Act (12 U.S.C. 1817(d)) is 
amended— 

(1) by striking from the first sentence of 
the first paragraph “As of December 31, 
1980, and”; 

(2) by inserting a comma in the first sen- 
tence of the first paragraph after the word 
"year" the first time it appears; 

(3) by striking from the first sentence of 
the first paragraph “thereafter”; 

(4) by striking from the third sentence 
of the first paragraph “and” as it appears 
before “(3)”; 

(5) by striking the period at the end of 
the third sentence of the first paragraph 
and adding: “; and (4) any lending costs 
for the calendar year, which shall be the 
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difference between the rate of interest 
earned, if any, from each loan made by the 
Corporation pursuant to section 13 of this 
Act and the Corporation's average invest- 
ment portfolio yield for the calendar year.’’; 

(6) by striking out “bank” each place it 
appears therein and inserting “financial 
institution” in Heu thereof; and 

(7) by striking out “banks” each place it 
appears therein and inserting "financial in- 
stitutions” in lieu thereof. 

(j) Section 7(e) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(e)) is 
amended by striking out “bank” each place 
it appears and inserting “financial institu- 
tion” in lieu thereof. 

(k) Section 7(f) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(f)) is amend- 
ed by striking out “bank” each place it ap- 
pears and inserting “financial institution” in 
lieu thereof. 

(1) Section 7(g) of the Federal Deposit In- 
surance Act (12 U.S.C. 1817(g)) is amended— 

(1) by striking out “bank” each place it 
appears and inserting “financial institution” 
in lieu thereof; 

(2) by striking out the colon at the end 
of the second sentence and inserting a period 
in leu thereof; and 

(3) by striking out the last portion of the 
paragraph, beginning with “Provided, how- 
ever”. 

(m) Section 7(h) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(h)) is hereby 
repealed. 

(n) Section 7(i1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(1)) is amend- 
ed— 

(1) by striking out “(i)” and inserting 
“(h)” in lieu thereof; and 

(2) by striking out “bank” each place it 
appears and inserting "financial institution” 
in lieu thereof. 

(0) Section 7(j) of the Federal Deposit 
Insurance Act (12 U.S.C, 1817(j)) is amend- 
ed— 

(1) by striking out "(j)" each place it ap- 
pears and inserting “(i)" in Heu thereof; 

(2) by striking out "bank" and “banking” 
each place they appear in the first three 
sentences of the first paragraph and insert- 
ing “financial institution” in lieu thereof; 

(3) by striking out “bank” in the fourth 
sentence of the first paragraph the first and 
third place it appears and inserting “finan- 
cial institution” in lieu thereof; 

(4) by striking out “banking” in the 
fourth sentence of the first paragraph and 
inserting “financial institution” in Heu 
thereof; 

(5) by striking out the period at the end 
of the fourth sentence of the first paragraph 
and inserting a semicolon in lieu thereof 
and by adding: “the term ‘insured financial 
institution’ shall also include any ‘savings 
and loan holding company,’ as that term is 
defined in section 408 of the National Hous- 
ing Act (12 U.S.C. 1730a), which has control 
of any insured financial institution and the 
appropriate financial institution agency in 
the case of savings and loan holding com- 
panies shall be the Federal Home Loan Bank 
Board.”; 

(6) by striking out “bank” and “banking” 
each place they appear in the second para- 
graph and, except in the phrase “State bank 
supervisory agency,” inserting “financial in- 
stitution” in lieu thereof; 

(7) by striking out “bank” and “bank- 
ing” each place they appear in paragraphs 
three through thirteen, and in paragraph 
fifteen, and inserting “financial institution” 
in lieu thereof; 

(8) by striking out all of paragraph four- 
teen, which is hereby repealed; 

(9) by striking out “(15)” and inserting 
“(14)” In lieu thereof; 

(10) by striking out “(16)” and inserting 
“(15)” in lieu thereof; and 
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U.S.C. 1842)" in paragraph fifteen as redesig- 
nated and inserting the following: “or sec- 
tion 408 of the National Housing Act (12 
U.S.C. 1730a),”. 

(p) Section 7(k) of the Federal Deposit 
Insurance Act (12 USC. 1817(k)) is 
amended by striking out the entire provi- 
sion, which is hereby repealed. 

Sec. 121. (a) Section 8(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(a)) 
is amended— 

(1) by striking out “bank” the first and 
last places it appears in the first sentence 
and inserting “financial institution” in lieu 
thereof; 

(2) by inserting after “national member 
bank” the first place it appears in the first 
sentence the following: “, a Federal asso- 
ciation, a Federal credit union,”; 

(3) by striking out “bank” the first, sec- 
ond, third, fourth, seventh, eighth and tenth 
places it appears in the second sentence and 
inserting “financial institution" in Heu 
thereof; 

(4) by inserting after “State member 
bank” in the second sentence the following: 
“, to the Federal Home Loan Bank Board in 
the case of a Federal association, and to the 
National Credit Union Administration Board 
in the case of a Federal credit union," 

(5) by striking out “bank” the second, 
fourth, fifth and sixth places it appears in 
the third sentence and inserting “financial 
institutions” in Heu thereof; 

(6) by inserting after “State member 
bank” in the third sentence the following: 
“, or the Federal Home Loan Bank Board in 
the case of a Federal association, or the Na- 
tional Credit Union Administration Board 
in the case of a Federal credit union,”; and 

(7) by striking out “bank” each place it 
appears in sentences four through ten and 
inserting “financial institutions” in lieu 
thereof. 

(b) Section 8(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(b)) is 
amended— 

(1) by striking out “banking” and “bank” 
each place they appear in the first and sec- 
ond paragraphs and inserting “financial in- 
stitution” in lieu thereof; 

(2) by striking out “bank” as it appears 
in the first sentence of paragraph three in 
“(other than a bank)" and inserting “finan- 
cial institution” in leu thereof; 

(3) by striking out “banking” in the sec- 
ond sentence of paragraph three and insert- 
ing “financial institutions” in lieu thereof; 

(4) by striking out “bank” in the second 
sentence of paragraph three the second and 
third places it appears and inserting “finan- 
cial institution” in lieu thereof; 

(5) by striking out “bank” in paragraph 
four the second and fifth places it appears 
and inserting “financial institution” in lieu 
thereof; and 

(6) by adding the following paragraph: 
“(5) This subsection and subsections (c) 
through (f) and (h) through (n) of this 
section shall apply to any savings and loan 
holding company, and to any subsidiary 
(other than an insured financial institution) 
of a savings and loan holding company, as 
those terms are defined in section 408 of the 
National Housing Act (12 U.S.C. 1730a) .”; 

(c) Section 8(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(c) ) is amended 
by striking out “banking” and “bank” each 
place they appear and inserting ‘financial 
institution” in lieu thereof. 

(d) Section 8(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(d) ) is amended 
by striking out “banking” and “bank” each 
place they appear and inserting “financial in- 
stitution” in lieu thereof. 

(e) Section 8(e) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(e)) is amended— 

(1) by striking out “banking” and “bank” 
each place they appear in paragraphs one, 
two, three and five and inserting “financial 
institutions” in lieu thereof; and 
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(2) by striking out “bank” each place it 
appears in the first and fourth sentences of 
paragraph four and inserting “financial in- 
stitution” in lieu thereof. 

(f) Section 8(f) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(f)) is amended 
by striking out “bank” each place it appears 
and inserting “financial institution” in Heu 
thereof. 

(g) Section 8(g) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(g)) is 
amended— - 

(1) by striking out “bank” and “banking” 
each place they appear in paragraph one and 
inserting “financial institution’ in leu 
thereof; 

(2) by inserting in the first sentence of 
paragraph two after “national bank” the fol- 
lowing: “, a Federal association or a Federal 
credit union,”; 

(3) by inserting in the second sentence 
of paragraph two after “national bank” the 
following: “, a Federal association or a 
Federal credit union,”; 

(4) by inserting in the second sentence of 
paragraph two after “Currency” the follow- 
ing: “, the Federal Home Loan Bank Board, 
or the National Credit Union Administration 
Board, as the case may be,”; 

(5) by striking out “bank” the last place 
it appears in the second sentence of para- 
graph two and inserting "financial institu- 
tion" in Meu thereof; and 

(6) by striking out “bank” and “banking” 
each place they appear in paragraph three 
and inserting “financial institution” in lieu 
thereof. 

(h) Section 8(h) through Section 8(n) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(h)y—(n)) is amended— 

(1) by striking out “bank” and banking” 
each place they appear and inserting “fi- 
nancial institution” in Heu thereof; and 

(2) by striking out “banks” each place it 
appears and inserting “financial institu- 
tions” in lieu thereof. 

(i) Section 8(0) of the Federal Deposit In- 
surance Act. (12 U.S.C. 1818(0)) is amended— 

(1) by inserting in the first sentence after 
“national member bank” the following: “, a 
Federal association or a Federal credit 
union,”; 

(2) by inserting in the first sentence after 
“Currency” the following: “, the Federal 
Home Loan Bank Board of the National 
Credit Union Administration Board, as the 
case may be,"; 

(3) by striking out “bank” the last place it 
appears in the first sentence and inserting 
“financial institution” in lieu thereof; and 

(4) by striking out “board of directors” 
each place it appears in the second sentence 
and inserting “Board of Directors” in lieu 
thereof. 

(j) Section 8(p) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(p)) is 
amended— 

(1) by striking out “banking” the first 
place it appears in the first sentence and in- 
serting “financial” in lieu thereof; 

(2) by striking out “banking” the second 
place it appears in the first sentence; 

(3) by striking out “banking” in the sec- 
ond sentence tnd inserting “financial” in 
lieu thereof; and 

(4) by striking out “banking” each place it 
appears in the third and fourth sentences. 

(k) Section 8(q) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(q)) is 
amended— 

(1) by striking out “bank” each place it 
appears and inserting “financial institution” 
in lieu thereof; and 

(2) by striking out “banks” each place it 
appears and inserting “financial institutions” 
in lieu thereof. 

Sec. 122. Section 9 of the Federal Deposit 
Insurance Act (12 U.S.C. 1819) is amended— 

(1) by changing the introductory phrase 
to read: “The Corporation is established as a 
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body corporate and it shall have the follow- 
ing powers”; 

(2) by striking out “bank” each place it 
appears and inserting “financial institution" 
in lieu thereof; and 

(3) by striking out “banks” each place it 
appears and inserting “financial institutions” 
in lieu thereof. 

Src. 123. (a) Section 10(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820(b)) is 
amended— 

(1) by striking out “nonmember bank” in 
the first sentence each time it appears 
and inserting “financial institution” in lieu 
thereof; 

(2) by striking out “bank” after “insured” 
each time the words appear together in the 
first sentence and inserting “financial insti- 
tution” in lieu thereof; 

(3) by inserting “or State member” after 
“District” in the first sentence; 

(4) by striking out “bank” after "‘examina- 
tion of the” in the first sentence and insert- 
ing “institution” in lieu thereof; 

(5) by striking out “and” in the second 
sentence and inserting a comma in lieu 
thereof; 

(6) by inserting “any Federal association, 
any Federal credit union, or” after “any na- 
tional bank” in the second sentence; 

(7) by striking out “bank” after “condi- 
tion of any such” in the second sentence 
and inserting “institution” in lieu thereof; 
and 

(8) by striking out “banks” when it ap- 
pears in the third sentence and inserting 
“financial institutions” in lieu thereof. 

(b) Section 10(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(c)) is 
amended— 

(1) by striking out “banks, State nonmem- 
ber . . . other” and inserting “financial in- 
stitutions” in lieu thereof; 

(2) by striking out “banks” after “become 
insured” and inserting “financial,” in lieu 
thereof; and 

(3) by striking out “banking” after “Fed- 
eral” and inserting “financial institution” in 
Heu thereof. 

(c) Section 10(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(d)) is 
amended by striking out “bank” at the end 
of the section and adding “financial institu- 
tion” In lieu thereof. 

Sec. 124(a). Section 11(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(a)) 
is amended— 


(1) by revising subsection (a)(1) to read 
as follows: 


(a)(1) The Primary Reserve and the Sec- 
ondary Reserve of the Federal Savings and 
Loan Insurance Corporation, as established 
in section 404 of the National Housing Act, 
are consolidated with the Federal Deposit In- 
surance Fund to be used for the insuring of 
deposits, and the assets of the combined 
funds shall be held by the Corporation for 
the uses and purposes of the Corporation. 
Effective January 1, 1985, the Nationa) Credit 
Union Share Insurance Fund, as established 
in section 203 of the Federal Credit Union 
Act, shall be consolidated with the Federal 
Deposit Insurance Fund to be used for the 
insuring of deposits, and the assets of the 
combined funds shall be held by the Corpo- 
ration for the uses and the purposes of the 
Corporation, The obligations to and rights of 
the Federal Savings and Loan Insurance 
Corporation and the National Credit Union 
Share Insurance Fund arising before the ef- 
fective dates of the consolidation of the in- 
surance funds shall be unimpaired and shall 
be assumed by the Corporation. Obligations 
to and rights of depositors, insured institu- 
tions and other persons arising with respect 
to the insurance funds and arising out of 
any event or transaction prior to the effec- 
tive date of the transfer of the appropriate 
insurance fund shall be assumed by the 
Corporation and shall be unimpaired. Ex- 
cept as provided in paragraph (2), the max- 
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imum amount of the insured deposit of any 
Gepositor shall be $100,000".; 

(2) by striking out “bank” in every place 
it appears and inserting “financial institu- 
tion” in lieu thereof; and 

(3) by revising subsection (a) (2) (A) (iv) 
to read as follows: 

“(iv) an officer, employee, or agent of the 
Commonwealth of Puerto Rico, the Northern 
Mariana Islands, any territory (including 
trust territories) or possession of the United 
States (including the Virgin Islands, Ameri- 
can Samoa, and Guam) or the Panama Canal 
Zone, or of any county, municipality, or po- 
litical subdivision thereof having official cus- 
tody of public funds and lawfully investing 
or depositing the same in time and savings 
deposits in an insured financial institution in 
the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, any territory or 
possession of the United States (including 
the Virgin Islands, American Samoa, and 
Guam) and the Panama Canal Zone, respec- 
tively; or", 

(b) Section 11(b) of the Federal Deposit m- 
surance Act (12 U.S.C. 1821(b)) is amended 
by striking out “bank in every place in which 
it appears and inserting ‘financial institu- 
tion” In Heu thereof. 

(c) Section 11(c) of the Federal Deposit In- 
surance Act (12 U.S.C, 1821(c)) is amended— 

(1) by striking out “bank” In every place 
in which it appears and inserting “financial 
institution” in lleu thereof; 

(2) by redesignating subsection (c) as “(c) 
(1) "5 

(3) by adding a new subsection (c) (2) to 
read as follows: 

“(2) Notwithstanding any other provision 
of law, whenever the Federal Home Loan 
Bank Board shall appoint a receiver other 
than a conservator of any insured Federal as- 
sociation hereafter closed, it shall appoint 
the Corporation as receiver.”; and 

(4) by adding a new subsection (c) (3) to 
read as follows: 

“(3) Notwithstanding any other provision 
of law, effective January 1, 1985, whenever the 
National Credit Union Administration Board 
shall appoint a recelver of any insured Fed- 
eral credit union thereafter closed, it shall 
appoint the Corporation as receiver.” 

(d) Section 11(d) of the Federal Deposit In- 
surance Act (12 U.S.C, 1821(d)) Is amended— 

(1) by striking out “bank” in the three 
places in which it appears in the first sen- 
tence and inserting “institution” in leu 
thereof; 

(2) by striking out “pursuant to section 
5235 of the Revised Statutes (U.S.C., title 12, 
sec. 193)” in the first sentence; 

(3) by inserting after “national banks,” in 
the first sentence the following: “Federal as- 
sociations, or Federal credit unions as the 
case may be,"’; 

(4) by striking out “the period of adver- 
tisement made pursuant to the aforesaid sec- 
tlon of the Revised Statutes,” in the third 
sentence and inserting “any necessary period 
of advertisement,” In lieu thereof; 

(5) by striking out “or District bank" in 
the fourth sentence and inserting “, a Fed- 
eral association, or a Federal credit union, as 
appropriate” in lieu thereof; 

(6) by striking out “bank” in the fourth 
sentence and inserting “institution” in leu 
thereof; and 

(7) by striking out “or the Comptroller of 
the Currency.” in the fourth sentence and 
inserting ", the Comptroller of the Currency, 
the Federal Home Loan Bank Roard. or the 
National Credit Union Administration 
Board.” in lieu thereof. 

(e) Section 11(e) of the Federal Denosit 
Insurance Act (12 U.S.C. 1821(e)) 1s 
amended— 

(1) by striking out “bank (except a Dis- 
trict bank)” in the first sentence and in- 
port “financial institution” in leu there- 
of; 
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(2) by striking out “bank” the last 
(third) place it appears in the first sentence 
and inserting “institution” in lieu thereof; 
and 

(3) by striking out “bank” in the first and 
third places it appears in the second sen- 
tence and inserting “financial institution” 
in Meu thereof. 

(f) Section 11(f) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(f)) is 
amended— 

(1) by striking out “bank” in the fourth 
place in which it appears and inserting in- 
stitution” in lieu thereof; and 

(2) by striking out “bank” in the first and 
fourth places in which it appears and in- 
serting “financial institution” in lieu there- 
of; 

(g) Section 11(g) of the Federal Deposit 
Insurance Act (12 USC. 1821(g)) is 
amended— 

(1) by striking out “or District bank” in 
the first sentence and inserting “Federal as- 
sociation or Federal credit union” in lieu 
thereof; 

(2) by striking out “bank” in the third 
place it appears in the first sentence and in 
the first place it appears in the second sen- 
tence and inserting "financial institution" 
in lieu thereof; 

(3) by striking out “bank” in the second 
place it appears in the second sentence and 
inserting “institution” in lieu thereof; 

(4) by striking out “: Provided, That, with 
respect to any bank which closes after May 
25, 1938, the" in the third sentence and in- 
serting “. The” in lieu thereof; 

(5) by striking out “: Provided further, 
That the” in the fourth sentence and insert- 
ing “. The” in lieu thereof; 

(6) by striking out “bank” in the first 
place it appears in the third sentence and in 
the first place it appears in the fifth sen- 
tence and inserting “financial institution” 
in lieu thereof; and 

(7) by striking out “bank” in the second 
place it appears in the third sentence and 
in the first and second places in which it 
appears in the fourth sentence and inserting 
“institution” In Heu thereof. 

(h) Section 11(h) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(h)) is amend- 
ed— 

(1) by Inserting after “bank” the first 
place it appears in the first sentence the 
following: “or an insured association,”; 

(2) by striking out “bank” in the second 
and fourth places in which it appears in the 
first sentence and in every place it appears 
in the second sentence and inserting ‘‘insti- 
tution” In Meu thereof; and 

(3) by inserting after “bank” In the second 
place in which it appears in the first sentence 
the following: “or a new Federal associa- 
tion”. 

(1) Section 11(i) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(1)) is amend- 
ed— 

(1) by stritkng out “national banking as- 
socilations” in the fourth sentence and in- 
serting “a national bank or a federal associa- 
tion” In leu thereof; 

(2) by Inserting after “Comptroller of the 
Currency” in the elghth sentence the follow- 
ing: “or the Federal Home Loan Bank Board, 
as the case may be”; 

(3) by striking out “bank” in the first and 
third sentences and inserting “institution” 
in lieu thereof; 


(4) by striking out “bank” In the first 
place in which it appears in the fourth sen- 
tence and inserting “institution” in Meu 
thereof; 

(5) by striking out “bank” In the first and 
second places in which it appears in the fifth 
sentence and inserting “institution” In lieu 
thereof; 

(6) by striking out “bank” in the fifth sen- 


tence and Inserting “financial institution” 
in lieu thereof; 
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(T) by striking out “bank” in the first 
place in which it appears in the sixth sen- 
tence and inserting “institution” in leu 
thereof; 

(8) by striking out “bank” in the first 
place in which it appears in the sixth sen- 
tence and inserting “financial institution” 
in lieu thereof; 

(9) by striking out “bank” in the first 
place in which it appears in the seventh 
sentence and inserting “institution” in lieu 
thereof; 

(10) by striking out “bank” in the second 
place in which it appears in the seventh 
sentence and inserting “financial institu- 
tion” In lieu thereof; 

(11) by striking out “bank” in the eighth 
sentence and inserting “institution” in lleu 
thereof; and 

(12) by striking out “bank” in the ninth 
sentence and inserting “institution” in lieu 
thereof. 

(J) Section 11(j) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(J)) is amended 
by striking out “bank” in every place in 
which it appears and inserting “institution” 
in Heu thereof. 

(k) Section 11(k) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(k)) is 
amended— 

(1) by striking out “but in no event less 
than that required by section 5138 of the 
Revised Statutes, as amended (U.S.C., title 
12, sec. 51),” in the first sentence; 

(2) by deleting the second sentence; 

(3) by inserting after “Comptroller of the 
Currency” in the second sentence the fol- 
lowing: "or the Federal Home Loan Bank 
Board”; 

(4) by inserting after “national bank” in 
the first place in which it appears in the 
second sentence the following: “or a Federal 
association, as the case may be,"’; 

(5) by inserting after “national bank" in 
the second place it appears in the second 
sentence the following: “or a Federal associ- 
ation"; 

(6) by inserting after “national bank” in 
the third place in which it appears in the 
second sentence the following: “or Federal 
association, as the case may be.”; 

(7) by inserting after “national bank" in 
the third sentence the following: “or a Fed- 
eral association”; 

(8) by striking out “national bank” in the 
first sentence and inserting “financial in- 
stitution” in lleu thereof; 

(9) by striking out “bank” In the three 
places in which it appears in the first sen- 
tence and inserting “institution” in Meu 
thereof; 

(10) by striking out “he shall issue to the 
bank” in the second sentence and inserting 
“the institution shall be granted” in lieu 
thereof; 

(11) by striking out “bank” in the first, 
fourth, and fifth places in which it appears 
and inserting "institution" in lleu thereof; 
and 

(12) by striking out “bank” in the first 
place in which it appears in the third sen- 
tence and inserting “institution” in lieu 
thereof 


(1) Section 11(1) of the Federal Deposit 


Insurance 
amended— 


‘1\ by striking out the fourth sentence 
thereof; 


(2) by inserting after “Comptroller cf the 
Currency” in the first place in which it ap- 
nears in the second sentence the following: 
“or the Federal Home Loan Bank Board, 
whichever is appropriate”; 

(3) by inserting after “Comptroller of the 
Currency” in the second place in which it 
appears in the second sentence the follow- 
ing: “or the Federal Home Loan Bank 
Board”; 

(4) by striking out “bank” in the third 
place in which it appears in the first sen- 
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tence and inserting “financial institution” 
in lieu thereof; 

(5) by striking out “bank” in every place 
in which it appears in the first sentence and 
inserting “institution” in lieu thereof; 

(6) by striking out “bank” in the second 
place in which it appears in the second sen- 
tence and inserting “financial institution” 
in lieu thereof; and 

(7) by striking out “bank” in every place 
in which it appears in the second and third 
sentences and inserting “institution” in lieu 
thereof. 

Sec. 125. (a) Section 12(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1822(a)) is 
amended (1) by striking out “or District 
bank” and inserting “Federal association, or 
Federal credit union,” in Heu thereof. 

(b) Section 12(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1822(b)) is 
amended— 

(1) by striking out “bank” in the first and 
third places in which it appears and insert- 
ing “institution” in Meu thereof; and 

(2) by striking out “bank” in every place 
in which it appears and inserting “financial 
institution” in Meu thereof. 

(c) Section 12(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1822(c)) is 
amended— 

(1) by striking out “bank” In the second 
place in which it appears and inserting “fi- 
nancial institution” in Meu thereof; and 

(2) by striking out “bank” in every place 
in which it appears and inserting “iInstitu- 
tion” in lieu thereof. 

(d) Section 12(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1822(d)) is 


amended by striking out “bank” in every 
place in which it appears and inserting “in- 
stitution” in lieu thereof. 

(e) Section 12(e) of the Federal Deposit 
Insurance 
amended— 

(1) by striking out “bank” in the fourth 
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and sixth places in which it appears and in- 
serting “financial institution” in Heu 
thereof; and 

(2) by striking out “bank” in every place 
in which it appears and inserting “institu- 
tion” in lieu thereof. 

Sec. 126. (a) Section 13(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1823(b)) 
is amended— 

(1) by striking out “bank” the second, 
third, fourth, and fifth places it avpears in 
the first sentence and inserting “financial 
institution” in lieu thereof. 

(2) by striking out “banks” in the first sen- 
tence and inserting “financial institutions” 
in lieu thereof. 

(b) Section 13(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(c)) is amended 
to read; 

“(c)(1) In order to reopen a closed insured 
financial institution or, when the Corpora- 
tion has determined that an insured finan- 
cial institution is in danger of closing, in 
order to prevent such closing, the Corpora- 
tion, in the discretion of its Board of Dl- 
rectors, Is authorized to make loans to, or 
purchase the assets of, or make deposits in, 
such insured financial institution, upon such 
terms and conditions as the Board of Di- 
rectors may prescribe, when in the opinion 
of the Board of Directors the continued oper- 
ation of the financial institution is essential 
to provide adequate banking service In the 
community. 

“(2) Whenever severe financial conditions 
exist which threaten the stability of a signif- 
icant number of insured financial institu- 
tions, the Corporation, in the discretion of 
its Board of Directors, is authorized to make 
loans to, or purchase the assets of or make 
deposits in, any insured financial institution 
so threatened, upon such terms and condi- 
tions as the Board of Directors may prescribe, 
if it is probable such action will substantially 
reduce the risk of loss or avert a threatened 
loss to the Corporation. 
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“(3) Any loans and deposits made pur- 
suant to the provisions of this paragraph may 
be in subordination to the rights of deposi- 
tors and other creditors."’. 

(c) Section 13(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(d)) is 
amended—- 

(1) by striking out “banks” each place it 
appears in the first and second sentences and 
inserting “financial institutions” in lieu 
thereof; 

(2) by striking out the third sentence; 
and 

(3) by striking out “bank” and “banks” In 
the fourth sentence and inserting “financial 
institution” and “financial institutions”, re- 
spectively, in lieu thereof. 

(d) Sections 13(e) and (f) of the Federal 
Deposit Insurance Act (12 U.S.C. 1823(e) 
and (f)) are amended— 

(1) by striking out the first paragraph of 
section 13(e) and inserting in Meu thereof: 

“(e) (1) Whenever in the Judgment of the 
Board of Directors such action will reduce 
the risk of loss or avert a threatened loss to 
the Corporation and will facilitate a merger 
or consolidation of an insured financial in- 
stitution with another insured financial in- 
stitution or will facilitate the sale of the 
assets of an open or closed insured financial 
institution to and assumption of its labili- 
ties by another insured financial institution, 
the Corporation may, upon such terms and 
conditions as it may determine, make loans 
secured in whole or in part by assets of an 
open or closed insured financial institution, 
which loans may be in subordination to the 
rights of depositors and other creditors, or 
the Corporation may purchase any such as- 
sets or may guarantee any other insured 
financial institution against loss by reason 
of its assuming the liabilities and purchas- 
ing the assets of an open or closed insured 
financial Institution. Any insured national 
bank, insured Federal association, District 
bank, or the Corporation as receiver thereof, 
is authorized to contract for such sales or 
loans and to pledge any assets of the finan- 
cial institution to secure such loans. 

“2(A) As used in this paragraph (2)—(1) 
the term ‘Receiver’ shall mean the Corpora- 
tion when it has been appointed the receiver 
of a closed insured bank; (li) the term ‘in- 
sured depository institution’ shall mean an 
insured bank or an insured association; (111) 
the term ‘existing in-State insured deposi- 
tory institution’ shall mean an insured de- 
pository institution that is chartered in the 
same State as the State in which the closed 
bank was chartered; (iv) the term ‘in-State 
bank holding company’ shall mean a bank 
holding company whose banking subsidiar- 
ies’ operations are principally conducted in 
the same State as the State in which the 
closed bank was chartered; and (v) the term 
‘out-of-State bank or bank holding com- 
pany’ shall mean an insured bank having its 
principal place of banking business in a 
State other than the State in which the 
closed bank was chartered or a bank holding 
company whose banking subsidiaries’ oper- 
ations are principally conducted in a State 
other than the State in which the closed 
bank was chartered. 


“(B) Whenever an insured bank that had 
total assets equal to or greater than 0.12 
percent of aggregate assets in domestic 
(U.S.) offices of insured banks (as deter- 
mined from the most recently compiled 
Reports of Condition filed by insured banks) 
is closed and the Corporation is appointed 
receiver, then, the Receiver may, in its dis- 
cretion and upon such terms and conditions 
as it may determine, and with such approvals 
as may elsewhere be required by any State 
or Federal courts and supervisory agencies, 
sell assets of the closed bank to and arrange 
for the assumption of the liabilities of the 
closed bank by an insured depository insti- 
tution located in the same State as that in 
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which the closed bank was chartered but 
owned by an out-of-State insured depository 
institution, bank holding company or sav- 
ings and loan holding company. Notwith- 
standing subsection (d) of Section 3 of the 
Bank Holding Company Act of 1956 or any 
other provision of law, State or Federal, the 
acquiring institution is authorized to be 
and shall be operated as a subsidiary; except 
that an insured depository institution may 
operate the assuming institution as a sub- 
sidiary only if specifically authorized by law 
other than this paragraph. The expiration 
of the effectiveness of this paragraph 2 shall 
have no effect on the continued legality of 
any sale or operation authorized while it was 
effective. 

“(C) In determining whether to arrange 
& sale of assets and assumption of llabilities 
of a closed insured bank under the authority 
of this paragraph (2), the Receiver may soli- 
cit such offers as is practicable from any 
prospective purchasers it determines, in its 
sole discretion, are both qualified and capa- 
ble of acquiring the assets and the liabilities 
of the closed bank. 

“(1) If, after receiving offers, the highest 
acceptable offer is from a subsidiary of an 
out-of-State depository institution or hold- 
ing company, the Receiver shall permit the 
highest acceptable offeror of any existing in- 
State insured depository institutions and 
Subsidiaries of in-State holding companies 
to submit a new offer for the assets and lia- 
bilities of the closed bank. If this institu- 
tion reoffers a greater amount than the 
previous highest acceptable offer, then the 
Receiver shall sell the assets and transfer 
the liabilities of the closed bank to that 
institution. x 

“(ii) If there is no acceptable offer re- 
ceived from an existing in-State institution 
or subsidiary of an in-State holding com- 
pany or if there is no reoffer greater than 
the highest acceptable offer, then the Re- 
ceiver shall permit the highest acceptable 
offeror of the subsidiaries of the insured de- 
pository institution chartered in States ad- 
joining the State in which the closed bank 
was chartered and holding companies whose 
financial subsidiaries’ operations are prin- 
cipally conducted in States adjoining the 
State in which the closed bank was char- 
tered (if its offer was not the highest re- 
ceived by the Receiver) to make a new offer 
for the assets and liabilities of the closed 
bank. If this subsidiary reoffers a greater 
amount than the previous highest accepta- 
ble offer then the Receiver shall sell the as- 
sets and transfer the liabilities of the closed 
bank to that institution. 

“(iil) If no offer under subparagraphs (1) 
or (il) is received which exceeds the original 
highest acceptable offer, then the Receiver 
shall sell the assets and transfer the liabil- 
ities of the closed bank to the highest ac- 
ceptable offeror. 


“(D) In making a determination to solicit 
offers under subparagraph (C), the State 
bank supervisor of the State in which the 
closed insured bank was chartered shall be 
consulted. The State bank supervisor shall 
be given a reasonable opportunity, and in 
no instance a period of less than twenty-four 
hours, to object to the use of the provisions 
of this paragraph (2). If the State supervsior 
objects, the Receiver may use the authority 
of this paragraph (2) only by a unanimous 
vote of the Board of Directors. The Board of 
Directors shall provide to the State super- 
visor, as soon as practicable, a written cer- 
tification of its determination. 

“(E) The Receiver shall not make any sale 
under the provisions of this paragraph (2)— 
(i) which would result in a monopoly, or 
which would be in furtherance of any com- 
bination or conspiracy to monopolize or to 
attempt to monopolize the business of bank- 
ing in any part of the United States; or (11) 
whose effect in any section of the country 
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may be substantially to lessen competition, 
or to tend to create a monopoly, or which in 
any other manner would be in restraint of 
trade, unless it finds that the anticompeti- 
tive effects of the proposed transaction are 
clearly outweighed in the public interest by 
the probable effect of the transaction in 
meeting the convenience and needs of the 
community to be served. 

“(F) Nothing contained in this paragraph 
(2) shall be construed to limit the Corpora- 
tion’s powers in paragraph (1) to assist a 
transaction under this paragraph.”; 

(2) by striking out “bank” each place it 
appears in the second paragraph of Section 
13(e) as amended and inserting “financial 
institution” in lieu thereof; and 

(3) by striking out the language in section 
13(f) and inserting the second paragraph of 
13(e) in lieu thereof. 

(e) Section 13(g) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(g)) is amended 
by striking out “bank” the first and second 
places it appears and inserting “financial 
institution” in lieu thereof. 

Sec. 127. Section 14 of the Federal Deposit 
Insurance Act is amended— 

(1) by changing the last sentence to read: 
“All loans from and repayments to the Treas- 
ury shall be treated as public-debt transac- 
tions of the United States.”; and 

(2) by adding at the end a new sentence 
to read: “This section shall not prevent the 
Corporation from borrowing from any Fed- 
eral Reserve Bank or Federal Home Loan 
Bank on such terms as may be fixed by the 
Board of Directors of the Corporation and 
the Board of Governors of the Federal Re- 
serve System or the Federal Home Loan Bank 
Board, as is appropriate.” 

Sec. 128. Section 15 of the Federal Deposit 
Insurance Act (12 U.S.C. 1825) is amended 
by deleting the first sentence of the section. 

Sec. 129. Section 16 of the Federal Deposit 
Insurance Act (12 U.S.C. 1826) is repealed. 

Sec. 130. Section 17(b) of the Federal De- 
posit Insurance Act (12 U.S.C. 1827(b)) is 
amended by deleting the fifth sentence. 

Sec. 131. Section 18 of the Federal Deposit 
Insurance Act (12 U.S.C. 1828) is amended— 

(1) by striking out “bank” each place it 
appears in subsections (a) and (b) and in- 
Arung “financial institution” in lieu there- 
of; 

(2) by striking out “bank or” in clause (A) 
of subsection (c)(1) and inserting “finan- 
cial” in lieu thereof; 

(3) by striking out the semicolon at the 
end of clause (A) of subsection (c)(1) and 
ene the following: “or other institu- 

on;”; 

(4) by striking out “bank or” in clause 
(B) of subsection (c) (1) and inserting “fi- 
nancial” in lieu thereof; 

(5) by striking out the semicolon at the 
end of clause (B) of subsection (c) (1) and 
See the following: “or other institu- 

on;”; 

(6) by striking out “bank or institution” 
in clause (C) of subsection (C) of subsec- 
tion (c)(1) and inserting “financial institu- 
tion or other institution” in lieu thereof; 

(7) by striking out “bank.” the last place 
it appears in clause (C) of subsection (c) (1) 
and inserting “financial institution.” in lieu 
thereof; 

(8) by striking out “bank” each Place it 
appears in subsection (c)(2) and inserting 
“financial institution” in lieu thereof; 

(9) by striking out “bank” the first place 
it appears in clause (C) of subsection (c) 
(2) and inserting “institution” in lieu 
thereof; 

(10) by striking out “bank” the second 
place it appears in clause (C) of subsection 
(c)(2) and inserting “institution” in leu 
thereof; 

(11) by striking out the period at the end 
of clause (C) of subsection (c) (2) and in- 
serting a semicolon in lieu thereof; 
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(12) by adding after clause (C) of subsec- 
tion (c)(2) the following: 

“(D) the Federal Home Loan Bank Board 
if the acquiring, assuming, or resulting in- 
stitution is to be a Federal association.” 

(13) by adding after the last clause of sub- 
section (c)(2) the following paragraph: 
“Prior written approval shall not be required 
under this subsection, however, of a pro- 
posed transaction if one of the parties is a 
bank or other corporation that is nonoperat- 
ing and newly chartered, the proposed trans- 
action is pro forma and in itself of no 
significant under the factors set forth in 
paragraph (5), but is employed as a means 
to facilitate, and its consummation is con- 
ditioned upon, the lawful acquisition of 
bank stock or of the stock of a savings and 
loan association, which acquisition is the 
subject of an application under section 3 of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1842) or under section 408 of the Na- 
tional Housing Act (12 U.S.C. 1730a), and 
the material details of the proposed transac- 
tion are fully disclosed in that application.” 

(14) by striking out “banks” the first 
place it appears in subsection (c)(3) and 
inserting “institutions” in lieu thereof; 

(15) by striking out “banks” in clause (D) 
of subsection (c) (3) and inserting “institu- 
tions” in lieu thereof; 

(16) by striking out “banks” the first 
place it appears in subsection (c)(4) and 
inserting “financial institutions” in lieu 
thereof; 

(17) by striking out “request reports” the 
first place it appears in subsection (c) (4) and 
inserting “request a report” in lieu thereof; 

(18) by inserting a period after “Attorney 
General” the first place it appears in sub- 
section (c) (4) and by striking out “and the 
other two banking agencies referred to in 
this subsection.”; 

(19) by striking out “reports” in the sec- 
ond sentence of subsection (c)(4) and in- 
serting “report” in lieu thereof; 

(20) by striking out “they are” in the 
second sentence of subsection (c)(4) and 
inserting “it is” in lieu thereof; 

(21) by striking out “and the other two 
banking agencies” in the second sentence of 
subsection (c) (4); 

(22) by striking out “the business of 
banking" in clause (A) of subsection (c) (5) 
and inserting “any part of trade or com- 
merce” in lieu thereof; 

(23) by striking out “banks” in the sec- 
ond sentence of subsection (c)(6) and in- 
serting “institutions” in lieu thereof; 

(24) by striking out “reports on the com- 
petitive factors have" in the second sentence 
of subsection (c) (6) and inserting “the com- 
petitive factors report has” in lieu thereof; 

(25) by striking out “and the other two 
banking agencies” in the third sentence of 
subsection (c) (6); 

(26) by striking out “reports” in the third 
sentence of subsection (c)(6) and inserting 
“a report” in lieu thereof; 

(27) by striking out “banking” the last 
place it appears in clause (D) of subsection 
(c) (7); 

(28) by striking out subsection (c) (9) 
and (c) (10), which are hereby repealed; 

(29) by redesignating subsection ‘(c) 
(11)” as subsection “(c) (10) "; 

(30) by striking out “bank” the first and 
third places it appears in subsection (d) (1) 
and the first place it appears in subsection 
(d)(2) and inserting “financial institution” 
in lieu thereof; 

(31) by striking out “bank” each place it 
appears in subsection (e) and inserting 
“financial institution” in lieu thereof; 

(32) by striking out “bank” the first, third 
and fourth places it appears in subsection 
(f) and inserting “financial institution” in 
lieu thereof; 

(33) by striking out “banks” in subsection 
(g) (1) the first place it appears in the first 
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sentence and the first place it appears in 
the tenth sentence and inserting “financial 
institutions” in Heu thereof; 

(34) by striking out “banks” in subsec- 
tion (g)(1) as it appears in the fifth sen- 
tence and, at the last place it appears in the 
seventh sentence, and Inserting “financial 
institutions” in lieu thereof; 

(35) by striking out “bank” at the place it 
appears in the eighth sentence of subsection 
(g)(1) and inserting “institution” in Heu 
thereof; 

(36) by striking out “bank” at the places 
it appears in the twelfth sentence of sub- 
section (g)(1) and inserting “financial in- 
stitution" in lieu thereof; 

(37) by striking out “bank” at the places 
it appears in subsection (q)(2) and insert- 
ing “financial institution” in leu thereof; 

(38) by striking out the ninth and 
eleventh sentences of subsection (g) (1); 

(39) by striking out “bank” in subsection 
(h) and inserting “financial institution” in 
lieu thereof; 

(40) by striking oui “bank” the first place 
it, appears in subsection (i)(1) and insert- 
ing “financial institution” in lieu thereof; 

(41) by striking out “bank” the first three 
places it appears in subsection (1) (2) and 
inserting “financial institution” in leu 
thereof; 

(42) by striking out “banks” and inserting 
“bank” in lieu thereof in clause (B) of sub- 
section (1) (2); 

(43) by striking out “bank” the second 
place it appears in clause (C) of subsec- 
tion (1) (2) and inserting “financial institu- 
tion" in lieu thereof; 

(44) by striking out “bank” the first place 
it appears in subsection (1) (3) and inserting 
“financial institution” in lieu thereof; 

(45) by striking out “bank or institution" 
at the end of subsection (i) (3) and insert- 
ing “financial institution or other institu- 
tion.” in lieu thereof; 

(46) by striking out “bank” in clause (A) 
of subsection (1) (4) and inserting “institu- 
tion” in lieu thereof; 

(47) by striking out “bank” in the first 
sentence of subsection (j) (1) the first, sec- 
ond, fourth and seventh places it appears 
and inserting “financial institution” in lieu 
thereof; 

(48) by striking out “bank” the fifth place 
it appears in the first sentence of subsection 
(J) (1) and inserting “institution” in Meu 
thereof; 

(49) by striking out “bank” the fourth 
and fifth places it appears in subsection 
(J) (2) and inserting “financial institution” 
in lieu thereof; 

(50) by striking out “bank” the two places 
it appears in the first sentence of subsection 
(J) (3) (A) and inserting “financial institu- 
tion” in lieu thereof; 

(51) by striking out “member bank” in 
subsection (j)(3)(B) and inserting “insti- 
tution” in lieu thereof; 

(52) by striking out “bank” in the first 
sentence of subsection (j)(3)(C) and in- 
serting ‘financial institution” in lieu 
thereof; 

(53) by striking out “bank” in the first 
sentence of subsection (Jj) (3) (D) and in the 
first sentence of subsection (3) (3) (E) and 
inserting “financial institution” in Meu 
thereof; 

(54) by striking out “bank” each place 
it appears in subsection (k) and inserting, 
“financial institution” in Meu thereof the 
first place it avpears, and by inserting “in- 
stitution” in lieu thereof the second, third 
and fourth place it appears; 

(55) by striking out “bank” the first place 
it appears in subsection (1) and inserting 
“financial institution” in lieu thereof; 

(56) by striking out “banks” the first place 
it appears in subsection (1) and inserting 
“institutions” in lieu thereof. 

Sec. 132. Section 19 of the Federal Deposit 
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Insurance Act (12 U.S.C. 1829) is amended 
to read as follows: 

“Sec. 19. (a) Except with the written con- 
sent of the appropriate Federal financial 
institution agency, no person shall serve 
as a director or officer of any insured fi- 
nancial institution who has been con- 
victed, or who is hereafter convicted, of any 
criminal offense involving dishonesty or 
breach of trust which is punishable by im- 
prisonment for a term exceeding one year 
under State or Federal law. 

“(b) Any person whose employment is pro- 
hibited pursuant to paragraph (a) may re- 
quest In writing an opportunity to appear 
before the appropriate agency to show that 
his or her employment does not, or is not 
likely, to pose a threat to the interests of 
an institution in general. Upon receipt of 
any such request, the appropriate Federal 
financial institution agency within a reason- 
able period shall provide the individual with 
a hearing, the agency shall notify the indi- 
vidual of its determination whether the in- 
dividual may be employed by a specific fi- 
nancial institution. Such notification shall 
contain a statement of the basis for the 
agency's decision, if adverse to the indi- 
vidual. 

“(e)(1) For each willful violation of the 
prohibition contained in paragraph (a), the 
financial institution involved shall be sub- 
ject to a penalty of not more than $1,000 
for each day this prohibition is violated. The 
penalty shall be assessed and collected by the 
appropriate Federal financial institution 
agency by written notice. 

“(2) In determining the amount of the 
penalty the appropriate Federal financial in- 
stitution agency shall take into account the 
appropriateness of the penalty with respect 
to the size of financial resources and good 
faith of the insured financial institution, the 
gravity of the violation, the history of pre- 
vious violations, and such other matters as 
Justice may require. 

“(3) The insured financial institution as- 
sessed shall be afforded an opportunity for 
agency hearing, upon request made within 
ten days after issuance of the notice of as- 
sessment. In such hearing all issues shall be 
determined on the record pursuant to sec- 
tion 554 of title 5, United States Code. The 
agency determination shall be made by final 
order which may be reviewed only as pro- 
vided in subparagraph (4). If no hearing is 
requested as herein provided, the assessment 
shall constitute a final and unappealable 
order. 

“(4) Any insured financial institution 
against whom an order imposing a civil 
money penalty has been entered after agency 
hearing under this section may obtain review 
by the United States court of appeals for the 
circuit in which the home office of the in- 
sured bank is located, or the United States 
Court of Appeals for the District of Colum- 
bia Circuit, by filing a notice of appeal in 
such court within ten days from the date of 
such order, and simultaneously sending 
& copy of such notice by registered or certi- 
fied mail to the appropriate Federal financial 
institution agency. The agency shall prompt- 
ly certify and file in such Court the record 
upon which the penalty was imposed, as 
provided in section 2112 of title 28, United 
States Code. The findings of the agency shall 
be set aside if found to be unsupported by 
substantial evidence as provided by section 
706(2) (E) of title 5, United States Code. 

“(5) If any insured financial institution 
fails to pay an assessment after it has become 
& final and unappealable order, or after the 
court of appeals has entered final judgment 
in favor of the agency, the agency shall refer 
the matter to the Attorney General, who 
shall recover the amount assessed by action 
in the appropriate United States district 
court. In such action, the validity and ap- 
propriateness of the final order imposing 
the penalty shall not be subject to review. 
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“(6) All penalties collected under author- 
ity of this section shall be covered into the 
Treasury of the United States. (d) Each 
Federal financial institution agency shall 
promulgate regulations establishing proce- 
dures necessary to implement this section.” 

Sec. 133. (a) Section 20 of the Federal De- 
posit Insurance Act (12 U.S.C. 1829a) is 
amended by replacing the words “a State 
nonmember insured bank" every place they 
may appear with the words “an insured fi- 
nancial institution”. 

(b) Paragraph (b) of section 20 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1829a(b)) is amended to read as follows: 
“(b) An insured financial institution may 
not permit—(1) the use of any part of its 
own offices by any person for any purpose 
forbidden to the institution under sub- 
section (a), or (2) direct access by the pub- 
lic from any of its own offices to any premises 
used by any person for any purpose for- 
bidden to the institution under subsection 
(a).” 

(c) Paragraph (d) of section 20 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1829a(d)) is amended by removing the word 
“banking” after the word “lawful”. 

(d) Paragraph (e) of section 20 of the 
Federal Deposit Insurance Act (12 USC. 
1829a(e)) is amended by removing the words 
“Board of Directors” and replacing them with 
the words “appropriate Federal financial in- 
stitution agencies”. 

Sec. 134. Section 21 of the Federal Deposit 
Insurance Act (12 U.S.C. 1829b) is amended 
by replacing the word “bank” wherever it 
may appear with the word “financial institu- 
tions”. 

Sec. 135. Section 22 of the Federal Deposit 
Insurance Act is amended— 

(1) by inserting “or association” 
“nonmember banks”; and 

(2) by striking out “banks” and “bank” 
when they appear and inserting “financial 
institutions” and “financial institution”, re- 
spectively, in lieu thereof. 

Sec. 136. Section 25 of the Federal Deposit 
Insurance Act (12 U.S.C. 1831b) is amended 
by replacing the words “insured banks” 
wherever they appear with the words “in- 
sured financial institutions” and by replacing 
the word “bank” at the end of the first sen- 
tence of paragraph (a) and in the second 
sentence in paragraph (a) with the word 
“institution”, 

Sec. 137. Section 26 of the Federal Deposit 
Insurance Act (12 U.S.C. 1831c) is hereby 
repealed. 

Sec. 138. (a) Section 27(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1831d) is 
amended— 

(1) by striking out “banks, including in- 
sured savings banks and insured mutual sav- 
ings banks,” and inserting “financial institu- 
tions” In Heu thereof; and 


(2) by striking out “bank” the first, third, 
sixth, and eighth place it appears and insert- 
ing “financial institution” in lieu thereof. 


(b) Section 27(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 183id) is amended 
by striking out “bank” the first and third 
places it appears and inserting “financial in- 
stitution” in lieu thereof. 


Src. 139. The Federal Deposit Insurance Act 
is amended by adding a new section 28 which 
shall read as follows: 


“Sec. 28. (a) The time and savings deposits 
held by insured financial institutions, to the 
extent they are insured by the Corporation, 
shall be lawful investments and may be ac- 
cepted as securities for all public funds of the 
United States, fiduciary and trust funds 
under the authority or control of the United 
States or any officer or officers thereof, and 
for the funds of all corporations organized 
under the laws of the United States (subject 
to any regulatory authority otherwise appli- 
cable), regardless of any limitation of law 
upon the investment of any such funds or 


after 
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upon the acceptance of security for the in- 
vestment or deposit of any such funds. 

“(b) Any insured financial institution may 
be a depositary of public money and may 
be employed as fiscal agent of the United 
States. The Secretary of the Treasury is 
authorized to deposit public money in any 
insured financial institution, and shall pre- 
scribe such regulations as may be necessary 
to enable any insured financial institution 
to become depositaries or public money and 
fiscal agents of the United States. Each in- 
sured financial institution shall perform 
all reasonable duties as depositaries of pub- 
lic money and fiscal agent of -the United 
States as may be required of it including 
services in connection with the collection of 
taxes and other obligations owed the United 
States.” 

Sec. 140. This title shall be effective on 
January 1, 1983. 


TITLE II—NATIONAL HOUSING ACT 


Sec. 201. Effective January 1, 1983, sec- 
tions 401 through 407 and sections 409 
through 414 of the National Housing Act (12 
U.S.C. 1724-1730, 1730b-1730g) are repealed. 

Sec. 202. Section 408 of the National Hous- 
ing Act (12 U.S.C. 1730a) shall be amended 
by replacing the word “Corporation” wher- 
ever it appears with the word “Board”. 

Sec. 203. Section 408(a)(1)(A) of the Na- 
tional Housing Act (12 U.S.C. 1730a(a) (1) 
(A)) is amended to read as follows: 

“(A) ‘insured institution’ shall mean an 
‘Insured association’ as defined in section 3 
of the Federal Deposit Insurance Act (12 
U.S. 1813) ;” 

Sec. 204. Section 408(a)(1)(B) of the Na- 
tional Housing Act (12 U.S.C. 1730a(a) (1) 
(B)) is amended to read as follows: 

“(B) ‘uninsured institution’ means any 
association, the accounts of which are not 
insured by the Federal Deposit Insurance 
Corporation;” 

Sec. 205. Section 408(a)(1)(C) of the Na- 
tional Housing Act (12 U.S.C. 1730(a)(1) 
(C)) is amended by replacing the words 
“Federal Savings and Loan” with the words 
“Federal Deposit”. 

SEC. 206. Section 408(a)(1) of the National 
Housing Act (12 U.S.C. 1730a(a)(1)) is 
amended by deleting the word “and” after 
paragraph (I), replacing the period at the 
end of paragraph (J) with “; and” and by 
adding a new paragraph (K) to read as fol- 
lows: “(K) ‘Board’ means the Federal Home 
Loan Bank Board.”. 

Sec. 207. Section 408(b) (1) of the National 
Housing Act (12 U.S.C. 1730a(b)(1)) 1s 
amended by revising the first sentence in the 
section to read as follows: “Each savings and 
loan holding company registered with the 
Federal Savings and Loan Insurance Corpo- 
ration on December 31, 1982 shall be regis- 
tered with the Board without application; 
any other company, within ninety days after 
becoming a savings and loan holding com- 
pany, shall register with the Board on forms 
prescribed by the Board, which shall include 
information, under oath or otherwise, with 
respect to the financial condition, ownership, 
operations, management, and intercompany 
relationships of such holding company and 
its subsidiaries, and related matters, as the 
Board may deem necessary or appropriate to 
carry out the purposes of this section.”. 

Sec. 208. This title takes effect on Janu- 
ary 1, 1983. 

TITLE III—FEDERAL CREDIT UNION ACT 


Sec. 301. Effective January 1, 1985, Title II 
of the Federal Credit Union Act (12 U.S.C. 
1781-1790) is repealed. 

TITLE IV—MISCELLANEOUS 
AMENDMENTS 


Sec. 401. (a) Subsection (d) (1) of Section 
5 of Public Law 93-100 (12 U.S.C. 1470) is 
amended by striking out “Federal Savings 
and Loan Insurance Corporation” and insert- 
ing “Federal Home Loan Bank Board”, by 
striking out “insured institutions” and in- 
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serting ‘Federal savings and loan associa- 
tions”, and by striking out “nonmember in- 
sured banks” and inserting “insured finan- 
cial institutions”. 

(b) Subsection (e)(1) of such section is 
repealed. 

(c) Subsection (e)(2) of such section is 
amended by striking out “State nonmember 
insured banks” and inserting “State insured 
nonmember financial institutions”. 

Sec. 402. (a) Subsection (3) of Section 2 
of the Bank Protection Act of 1968 (12 U.S.C. 
1881) is amended by striking out “banks” 
and inserting “financial institutions”. 

(b) Subsection (4) of such section is 
amended by striking out “, and institutions 
the accounts of which are insured by the 
Federal Savings and Loan Insurance Corpora- 
tion”. 

Sec. 403. (a) Subsection (b)(1)(C) of Sec- 
tion 305 of the Home Mortgage Disclosure 
Act of 1975 (12 U.S.C. 2804) is amended by 
striking out “banks” the first time it ap- 
pears and inserting “financial institutions”, 
and inserting after “System” in the paren- 
thesis “federal credit unions and financial 
institutions referred to in paragraph (2) of 
this subsection”, 

(b) Paragraph (2) of subsection (b) is 
amended by striking out “section 1730 of 
this title,” and “(acting directly or through 
the Federal Savings and Loan Insurance 
Corporation)”. 

(c) Paragraph (3) of subsection (b) is 
amended by inserting “federal” immediately 
after “any”. 

Sec. 404. (a) Subsection (1) (C) of Section 
803 of the Community Reinvestment Act of 
1977 (12 U.S.C. 2902) is amended by striking 
out “banks and savings banks” and inserting 
“financial institutions.” 

(b) Subsection (1)(D) of such section is 
amended by striking out “institutions the 
deposits of which are insured by the Federal 
Savings and Loan Insurance Corporation” 
and inserting “Federal savings and loan asso- 
ciation, Federal mutual savings banks”. 

(c) Subsection (2) of such section is 
amended to read: “the term ‘regulated finan- 
cial institution’ means an insured financial 
institution as defined in section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813) other than a credit union as defined in 
section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813).” 

(d) Subsection (5) of such section is 
amended by inserting “Federal” after “to” 
and striking out “the accounts of which are 
insured by the National Credit Union 
Administration”. 

Sec. 405. (a) Subsection (3) of section 
207 of the Depository Institution Manage- 
ment Interlocks Act (12 U.S.C. 3207) is 
amended by striking out “banks” and in- 
serting “financial institutions”. 

(b) Subsection (4) of such section is 
amended by striking out “institutions the 
accounts of which are insured by the Fed- 
eral Savings and Loan Insurance Corpora- 
tion,” and inserting “Federal savings and 
loan associations, Federal mutual savings 
banks.” 

(c) Subsection (5) of such section is 
amended by inserting “Federal” after ae 
and striking out “the accounts of which are 
insured by the National Credit Union Ad- 
ministration.” 

Sec. 406. (a) Subsection (a)(1)(C) of sec- 
tion 208 of the Depository Institutions De- 
regulation Act of 1980 (12 U.S.C. 3507) is 
amended by Striking out “banks” and in- 
Serting “financial institutions’, and insert- 
ing after “System” in the parenthesis “, Fed- 
eral savings and loan associations and “Fed- 
eral mutual savings banks”. 


(b) Subsection (a)(2) of such section is 
amended by inserting “and” between “1437” 
and *1464(d)”, and striking out “, and 1730" 
and ‘(acting directly or through the Federal 
Savings and Loan Insurance Corporation)”. 
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Sec. 407. (a) Subsection (a) (1)(C) of Sec- 
tion 108 of the Truth in Lending Act (15 
U.S.C. 1607) is amended by striking out 
“banks” and inserting “State financial in- 
stitutions”. 

(b) (1) Subsection (a) (2) of such section 
is amended by striking out “section 5(d) of 
the Home Owners’ Loan Act of 1933”, “, and 
sections 6(i) and 17 of the Federal Home 
Loan Bank Act,” and “(acting directly or 
through the Federal Savings and Loan In- 
surance Corporation) ,”. 

(2) Subsection (b)(2) of such section is 
amended by striking out "any of those” and 
inserting “its”. 

Sec. 408. (a) Subsection (b)(1)(C) of Sec- 
tion 621 of the Fair Credit Reporting Act 
(16 U.S.C. 1681s) is amended by striking out 
“banks” and inserting “state financial insti- 
tutions”. 

(b) (1) Subsection (b) (2) of such section 
is amended by striking out “section 5(d) of 
the Home Owners’ Loan Act of 1933", “, and 
section 6(1) and 17 of the Federal Home Loan 
Bank Act,” and “(acting directly or through 
the Federal Savings and Loan Insurance Cor- 
poration) ,”. 

(2) Subsection (b)(2) of such section is 
amended by striking out “any of those” and 
inserting “its”. 

Sec. 409. (a) Subsection (a) (1) (C) of Sec- 
tion 704 of the Equal Credit Opportunity Act 
(15 U.S.C. 1691c) is amended by striking out 
“banks” and inserting “state financial in- 
stitutions”. 

(b) (1) Subsection (a)(2) of such section 
is amended by striking out “Section 5(d) of 
the Home Owners’ Loan Act of 1933”, “, 
“, and sections 6(i) and 17 of the Federal 
Home Loan Bank Act,” and “(acting directly 
or through the Federal Savings and Loan 
Insurance Corporation)”. 

(2) Subsection (b)(2) of such section is 
amended by striking out “any of those” and 
inserting “its”. 

Sec. 410. (a) Subsection (b)(1)(C) sec- 
tion 814 of the Fair Debt Collection Prac- 
tices Act (15 U.S.C. 16921) is amended by 
striking out “banks” and inserting “state 
financial institutions”. 

(b) (1) Subsection (b)(2) of such section 
is amended by striking out “section 5(d) 
of the Home Owners’ Loan Act of 1933”, “, 
and sections 6(1) and 17 of the Federal Home 
Loan Bank Act,” and “(acting directly or 
through the Federal Savings and Loan In- 
surance Corporation) ,". 

(2) Subsection (b)(2) of such section 1s 
amended by striking out “any of those” and 
inserting “its”. 

Sec. 411. (a) Subsection (a) (1) (C) of sec- 
tion 917 of the Electronic Fund Transfer 
Act (15 U.S.C. 16930) is amended by striking 
out “banks” and inserting “state financial 
institutions”. 

(b) (1) Subsection (a) (2) of such section 
is amended by striking out “section 5(d) of 
the Home Owners’ Loan Act of 1933", “, and 
sections 6(1) and 17 of the Federal Home 
Loan Bank Act,” and “(acting directly or 
through the Federal Savings and Loan In- 
surance Corporation) ,”. 

(2) Subsection (a) (2) of such section is 
amended by striking out “any of those” and 
inserting “its”. 

Sec. 412. Title 18 U.S.C. 212 is amended 
by striking out “bank” and inserting “finan- 
cial institution”. 


Sec. 413. Title 18 U.S.C. 213 is amended by 
Striking out “banks” the second time it ap- 
pears and inserting “financial institutions”. 

Sec. 414. Title 18 U.S.C. 215 is amended by 
striking out “bank” the first time it appears 
and inserting “financial institution”. 

Sec. 415. Title 18, U.S.C. 709 is amended by 
striking out the third paragraph. 

Sec. 416. (a) The first paragraph of Title 
18 U.S.C. 1005 is amended by striking out 
"bank" the fourth and fifth times It appears 
and inserting “financial institution” and by 
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striking out “banks” and inserting “financial 
institutions”. 

(b) The third paragraph of such section 1s 
amended by striking out “bank” each time 
it appears and inserting “financial institu- 
tion”. 

Sec. 417. (a) Subsection (g) Title 18 U.S.C. 
2113 is amended by striking out ‘Federal” 
and “and any ‘insured institution’ ” and all 
that follows, and inserting “the deposits of 
which are insured by the Federal Deposit In- 
surance Corporation. 

(b) Subsection (h) of such section is 
amended by striking out “Administration of 
the National Credit Union Administration” 
and inserting “Federal Deposit Insurance 
Corporation”. 

Sec, 418. Section 3(a) (5) of the Flood Dis- 
aster Protection Act of 1973 (42 U.S.C. 4003) 
is amended by deleting “the Federal Savings 
and Loan Insurance Corporation”. 


SECTION-BY-SECTION ANALYSIS 
FEDERAL DEPOSIT INSURANCE CONSOLIDATION 
ACT 
TITLE I 


Sec. 101. Creation of the FDIC and its 
Function. Expands FDIC's role to be in- 
surer of S&L and CU deposits as well, 

Sec. 102. Management of the FDIC. (1) 
Removes the Comptroller of the Currency 
from the Board of Directors and establishes 
a five member Board of Directors. (2) Ex- 
pands restriction on subsequent employ- 
ment of Board members to include employ- 
ment with savings and loans, credit unions 
and a Federal Home Loan Bank. 

Secs. 103-116. Definitions. Besides assorted 
necessary conforming amendments, (1) ex- 
pands definition of “appropriate Federal 
banking agency” to include FHLBB for Fed- 
eral S&Ls, NCUA for Federal CUs and FDIC 
for insured State S&Ls and CUs; (2) adds 
appropriate definitions pertaining to CUs 
and S&Ls and a definition of a general term 
“financial institution” which covers all in- 
stitutions insured. 


Sec. 117. Admission of banks to Federal 
deposit insurance. (1) Provides that every 
S&L insured by FSLIC on Dec. 31, 1982 shall 
be insured by FDIC on Jan. 1, 1983 and 
every CU insured by NCUA on Dec. 31, 1984 
shall be insured by FDIC on Jan. 1, 19865. 
(2) Provides that S&Ls chartered by FHLBB 
after Jan. 1, 1983 and CUs chartered by 
NCUA after Jan. 1, 1985 are to be insured 
by FDIC. 


Sec. 118. Applications for Federal deposit 
insurance. (1) Expands existing provisions 
to require any uninsured State S&L or CU 
that wants insurance to apply to FDIC after 
Jan. 1983 (S&Ls) or Jan. 1985 (CUs) for 
deposit insurance. (2) Foreign bank require- 
ments unchanged. 

Sec. 119. Factors to be considered in act- 
ing upon applications. Unchanged, except 
for technical, conforming amendments. 


Sec. 120. Assessments and reports. Cur- 
rently, national banks and State member 
banks submit call reports to Comptroller 
and the Fed, respectively, with FDIC ac- 
cess. Call report dates are determined jointly 
by FDIC, Comptroller and Fed. Revised to 
require submittal of all call reports (in- 
cluding S&Ls and CUs) to FDIC upon dates 
determined by FDIC, with access by the ap- 
propriate Federal supervisor. 


Extends FDIC insurance to banks located 
in U.S. territories, including trust territories 
(FPSLIC and NCUA already provide insurance 
to these areas) and expands assessment base 
to deposits held in the territories. Also, in- 
cludes credit unions operating under the 
jurisdiction of the Department of Defense for 
insurance and assessment purposes (com- 
plies with existing law). 

Retains existing assessment provisions, ex- 
cept adds the language proposed in the Regu- 
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lators’ Bill permitting the deduction of lost 
opportunity costs from gross assessments. 

Change of Control requirements remain 
basically unchanged except that provisions 
including S&Ls and S&L holding companies 
are included. Also, annual reporting require- 
ments are removed. 

Eliminates § 7(k) reports (added by FIRA) 
pertaining to loans by banks to their in- 
siders. (The Exam Council has proposed this 
provision be removed as an amendment to 
FIRA). 

Sec. 121. Enforcement. Generally un- 
changed except that S&Ls and CUs are in- 
cluded within its provisions. 

Sec. 122. Powers of the FDIC. Unchanged, 
except for technical, conforming amend- 
ments. 

Sec, 123. Administration of the FDIC. Ex- 
pands FDIC examination authority to State 
S&Ls and CUs and special examination au- 
thority to Federal S&Ls and CUs. 

Sec. 124. Insurance Fund, Revises § 11(a) 
by deleting §11(a) (which merges the Tem- 
porary FDI Fund and Fund for Mutuals into 
a permanent insurance fund) and inserting 
a new §11(a) to provide for the merger of 
the FDI Fund and the Primary and Second- 
ary Reserve of FSLIC as of Jan. 1983 and the 
merger with Share Insurance Fund as of Jan. 
1985. 

Clarifies that territories and possessions of 
U.S. includes trust territories. 

Provides that FDIC is to be appointed 
receiver for closed Federal S&Ls and CUs, as 
well as closed national banks. 

Retains DINB provisions but expand also 
to permit a Deposit Institution Federal Asso- 
ciation ("DIFA"). General provisions for a 
DINB are retained with the FHLBB replacing 
the Comptroller with respect to a DIFA. The 
only substantive change is the elimination of 
a requirement that stock of the DINB (or 
DIFA) first be offered to the institution's 
previous shareholders, 

Sec. 125. FDIC as receiver. Unchanged, In 
substance, 

Sec. 126. Powers of FDIC. FDIC investment 
requirements are not changed. 

Revises 13(c) powers as proposed in the 
Regulators’ Bill. 

Sec. 127. Authority of FDIC to borrow from 
Treasury. Permits FDIC also to borrow from 
the Federal Reserve and Federal Home Loan 
Banks, 

Sec. 128. Exemption of FDIC from taxation. 
Deletes that portion dealing with FDIC notes 
and debentures. (FDIC lost the power to issue 
debentures and notes in 1947). 

Sec. 129. Forms for FDIC notes and deben- 
tures. Deletes as obsolete. 

Sec. 130. Annual report and audit by GAO. 
Unchanged, except deletion of fifth sentence 
as obsolete. 

Sec. 131. Regulation of insured banks. Bank 
Merger Act generally unchanged except that 
it Is expanded to include S&Ls. (Currently, 
S&Ls are not subject to a comparable law.) 
Competitive factor reports (except from the 
Department of Justice) are eliminated. An- 
nual report to Congress of all bank mergers 
eliminated. Phantom mergers that are condi- 
tioned on a holding company application 
approval are eliminated as necessary. 

Requires State S&Ls and CUs to obtain 
FDIC approval before branching or retiring 
capital. 

Interest rate provisions remain unchanged, 
although State S&Ls and CUs are subject to 
FDIC supervision. 

Expands the restrictions of §§ 23A (loans to 
affillates) and 22(h) (loans to insiders) of 
the Federal Reserve Act to State S&Ls and 
CUs. 

Sec. 132, Persons convicted of crimes pro- 
hibited from serving with banks. Revised to 
include S&Ls and CUs, as well as banks. 
Would apply only to officers and directors, 
not to “employees.” Penalty would increase 
from $100 to $1,000. Hearing opportunity pro- 
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vision added for individual denied employ- 
ment. Hearing opportunity and judicial re- 
view provisions added for financial institu- 
tion assessed a penalty. 

Sec. 133. Prohibition on participation in 
lotteries. Unchanged. 

Sec. 134. Retention of records (Bank Se- 
erecy Act). Unchanged. 

Sec. 135. Nondiscriminatory provisions. 
Currently provides FDIC is not to discrimi- 
nate against State nonmember banks, amend 
to say FDIC will not discriminate in favor of 
Federal institutions over State institutions 
or banks over S&Ls or CUs, 

Sec. 136. Limitations and disclosures with 
respect to federally related mortgage. Un- 
changed. 

Sec. 137. Indemnification to FSLIC for 
converted MSBs. Delete (would be obsolete 
if FDIC insures Federal MSBs). 

Sec. 138, Interest rates of loans. Unchanged. 

Sec. 139. Adds a new section providing that 
insured deposits of institutions are lawful 
investments and may be accepted as securi- 
ties for all public funds of the U.S. (This 
provision is currently in FSLIC law (12 U.S.C. 
1730b) with no comparable provisions in FDI 
Act). 

Also adds a new section providing that any 
insured Institution may be a depository of 
public money and may be a fiscal agent of 
the U.S. (This provision is currently in NCUA 
law (12 U.S.C. 17898) with no comparable 
provision in FDI Act.) 

Sec. 140. Makes title effective January 1, 
1983. 

TITLE II 

Sec. 201. Repeals provisions of National 
Housing Act relating to PSLIC and Share In- 
surance Fund effective January 1, 1983. 

Sec. 202. Amends National Housing Act to 
transfer jurisdiction over S&L holding com- 
panies to the FHLBB (currently this author- 
ity is held by FPSLIC). 

Secs, 203-206. Make technical conforming 
amendments to the National Housing Act. 

Sec, 207. Provides that S&L holding com- 
panies registered with FSLIC on December 
31, 1982 shal] be registered with the FHLBB 
without application. Requires all others, 
within 90 days of becoming an S&L holding 
company, to register with FHLBB as It pre- 
scribes. 

Sec. 208. Makes title effective on January 1, 
1983. 

Sec. 301. Repeals title II of the Federal 
Credit Union Act. 


TITLE IV 


Secs. 401-418. Amend all laws (l.e. Trust 
in Lending Act, CRA, etc.) referring to 
FHLBB and NCUA as the appropriate author- 
ities over S&Ls and CUs to provide they are 
the appropriate authorities for Federal insti- 
tutions and FDIC is the appropriate for in- 
sured State S&Ls and CUs.@ 


By Mr. MATSUNAGA: 

S. 1722. A bill to amend title 5, United 
States Code, to provide that air traffic 
controllers entitled to immediate retire- 
ment annuities may not be entitled to 


training under section 3381, and for 
other purposes; to the Committee on 
Governmental Affairs. 
EARLY RETIREMENT FOR AIR TRAFFIC 
CONTROLLERS 

Mr. MATSUNAGA. Mr. President, I 
am today introducing a bill to provide 
air traffic control specialists employed by 
the Department of Transportation at 
flight service stations with the same im- 
portant early retirement benefits that 
all other air traffic control specialists 
enjoy. 

According to the Office of Personnel 
Management, the community of air traf- 
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fic control specialists (GS-2152) is di- 
vided into the following three categories: 

First. Air traffic control specialists 
(station) . 

Second. Air traffic control specialists 
(center). 

Third. Air traffic control specialists 
(tower). 

It is axiomatic that all personnel in 
the same personnel category must re- 
ceive equal treatment and enjoy equal 
benefits. Otherwise, a caste system will 
surely emerge and a master/servant sit- 
uation will result, with the attendant 
problems of low morale and degradation 
of efficiency. 

Mr. President, that is exactly the pres- 
ent situation in the Federal air traffic 
control system—a system vital to com- 
mercial, military, and private air trans- 
portation in the United States. 

Existing Federal personnel manage- 
ment law has established an inequitable 
distinction between air traffic control 
specialists employed in towers and cen- 
ters and those specialists employed in 
flight service stations. In my view, this 
distinction must be eliminated if we are 
to continue safe air transportation in all 
categories of aviation. 

During the past three decades, the 
Federal Aviation Administration (FAA) 
has dedicated the preponderance of its 
resources to the safety of scheduled air 
carriers—about 2,200 aircraft—and a 
paucity of its resources to the safety of 
general aviation—200,000 aircraft. Since 
air traffic control specialists employed 
are involved primarily with general avia- 
tion, they have become the victims of 
this outrageous neglect by the Federal 
Aviation Administration. 

Public Law 92-297 was enacted in 1972 
to improve the conditions of employment 
for air traffic control specialists by offer- 
ing preferential retirement benefits and 
second career training for those control 
specialists who, for medical or other 
reasons, are unable to continue their 
work. 

Moreover, to insure the quality of the 
force, the law established special appeal 
procedures for those involuntarily re- 
moved from air traffic control work and 
authority was provided for setting maxi- 
mum age limitations for recruitment and 
retention. 

Civil service retirement provisions 
(title V, U.S.C.) were amended to offer 
the control specialists early retirement 
benefits which were not applicable to the 
majority under the civil service system. 
Under Public Law 92-297, an air traffic 
control specialist may retire at age 50 
if he has completed 20 years of service 
as a control specialist, and after 25 years 
of service regardless of age. He is also 
guaranteed an annuity equal to not less 
than 50 percent of his average salary 
over the highest 3 years of his service. 

Mr. President, Public Law 92-297 had 
broad, bipartisan support in both Houses 
of Congress and was extremely well re- 
ceived by our Nation’s air traffic control 
specialists, with the exception of those 
air traffic control specialists employed at 
flight service stations. 

Although the FAA had recommended 
the inclusion of flight service station 
control specialists in the original early 
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retirement legislation, they were ex- 
cluded from coverage in the bill enacted 
into law. In later hearings concerning 
the exclusion of flight service station 
controllers, the Agency revealed that this 
decision was based primarily on econom- 
ics. Obviously, Mr. President, this de- 
cision was not based on justice. 

Since I first introduced legislation in 
the 94th Congress to bring flight service 
personnel under the early retirement 
provisions of Public Law 92-297, there 
have been attempts to minimize the im- 
portance of the services rendered by 
flight service stations and claims that 
there is not enough medical evidence to 
support the granting of early retirement 
and second career training benefits to 
station personnel. I would like to speak 
briefly to these two points. 

Mr. President, although the duties of 
flight service station controllers differ in 
many respects from the duties of center 
and tower controllers, they share the 
same heavy responsibility of safeguard- 
ing the lives of the pilots and passengers 
placed in their care. All air traffic con- 
trollers—at stations, centers, and tow- 
ers—handle or communicate with air- 
craft prior to, during, and following a 
flight. At all three facilities, their advice 
and related assistance to pilots insures 
each year the safe operation of millions 
of aircraft movements throughout our 
Nation's massive air traffic system. 

Station controllers perform the duties 
of actual separation of aircraft from cul- 
tural objects, from the terrain, and from 
hazardous weather conditions, which are 
recognized as the major cause of aviation 
accidents. Moreover, the principal duties 
of station employees involve the furnish- 
ing of information to pilots and provid- 
ing critical assistance to pilots in dis- 
tress through the use of radio and direc- 
tion-finding equipment. 

Air traffic controllers inflight service 
stations have been called the lifeline of 
general aviation. The controller at a sta- 
tion handles flight plans, provides weath- 
er reports, and an array of preflight and 
inflight services to general aviation 
pilots, air carrier pilots, and military 
aircraft. 

Mr. President, all people familiar with 
aviation will surely agree that flight 
service stations do, indeed, fulfill a vital 
function at the grassroots level for the 
entire general aviation community. And 
they become even more important in 
light of the fact that the volume of air 
traffic served by flight service stations is 
expected to increase substantially over 
the next several years. According to FAA 
forecasting reports, the number of gen- 
eral aviation pilots in the United States 
will nearly double by 1990. 


In addition, with the recent enactment 
of airline deregulation legislation, a 
great expansion of commuter air service 
among small airports is expected in the 
immediate future. The commuter air 
services will rely largely on services pro- 
vided by air traffic controllers at flight 
service stations. 

Mr. President, it is very clear that 
station controllers will, in the coming 
years, play an increasingly important 
role in aviation safety, particularly for 
the expanding general aviation commu- 
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nity. I, therefore, strongly believe that 
in the interest of aviation safety, flight 
service stations must be of the highest 
quality, staffed with personnel at age 
and stamina levels which are necessary 
to effectively carry the heavy physical 
and mental burdens connected to this 
occupation. 

In evaluating the appropriateness of 
granting early retirement coverage to 
controllers, the Department of Trans- 
portation has long considered whether 
or not the stress and pressures of flight 
service work adversely affect the skills 
of controller personnel. After reviewing 
very carefully the medical information 
relating to the question, I am convinced 
that the occupation of flight service 
station control specialist is extremely 
stressful and that extension of early re- 
tirement to these personnel is highly 
justified. 

Medical studies made to date, includ- 
ing stress factor studies, have indicated 
that stress factors in the workplace are 
as severe in flight service stations as they 
are in towers and centers. Information 
submitted to the House Post Office and 
Civil Service Committee during the 94th 
Congress by former Secretary of Trans- 
portation William Coleman showed that 
the percentage of disability retirements 
and deaths for flight service personnel 
was far greater than that for center and 
tower personnel; in fact, three times the 
percentage for center personnel. 


Furthermore, when divided into age 
groups, the percentage of retirements 
and deaths for those 49 years of age and 
under in flight service was 3.5 times 
greater than tower personnel and almost 
twice that of center personnel. 


Additionally, the assistant regional 
flight surgeon, eastern region, Federal 
Aviation Administration, has stated in 
testimony before the House Post Office 
and Civil Service Committee that there 
is stress in all of the air traffic control 
occupation. 


These statistics and this statement, 
Mr. President, indicate to this Senator 
that in continuing to withhold from 
flight service station controllers coverage 
under Public Law 92-297, we are not act- 
ing in the best interest of aviation safety. 
Through the lack of early retirement, a 
significant number of flight service con- 
trollers must work far beyond their most 
productive and efficient years; obliged to 
continue to utilize deteriorating skills for 
lack of a satisfactory alternative. Com- 
pounding this serious problem is the fact 
that many flight service stations must 
attempt to provide adequate service to 
the growing general aviation community 
with small staffs and outdated equip- 
ment. 


Mr. President, in enacting Public Law 
92-297, the Congress found that the 
mental and physical abilities necessary 
to perform air traffic duties in towers 
and centers begin to decline by age 40, 
and decline dramatically by age 45, as a 
result of the tremendous pressures ex- 
perienced in the workplace. In hearings 
preceding the enactment of the law, the 
Post Office and Civil Service Committee 
concluded that flight service controllers 
should not be included immediately in 


October 7, 1981 


the law pending further investigation by 
the Department of Transportation. 

In response to the committee’s direc- 
tive, the Department made further 
studies, the findings of which, according 
to the Department, were insufficient 
evidence upon which to base a decision 
whether or not to extend early retire- 
ment coverage to flight service person- 
nel. Since that time, as I have indicated, 
conclusive evidence has been gathered 
demonstrating that flight service station 
controllers suffer from the same dam- 
aging effects of constant stress and 
pressure as do air traffic control spe- 
cialists in towers and centers. 

Mr. President, it has now been 9 years 
since the discriminatory decision was 
made to leave flight service station con- 
trollers out of the provisions of Public 
Law 92-297. Correction by the Congress 
of this basic inequity is long overdue. 
The bill I am introducing today will 
grant. flight service controllers em- 
ployed by the Department of Transpor- 
tation the same early retirement bene- 
fits now provided air traffic control 
specialists in towers and centers- 

Mr. President, in the interest of Jus- 
tice for flight service controllers and in 
the interest of safety for our Nation's 
entire aviation community, I urge fa- 
vorable consideration of this important 
legislation. 


By Mr. MATSUNAGA: 

S. 1723. A bill to implement the Con- 
vention on the Means of Prohibiting and 
Preventing the Illicit Import, Export, 
and Transfer of Ownership of Cultural 
Property; to the Committee on Finance. 
CONVENTION ON THE MEANS OF PROHIBITING 

AND PREVENTING THE ILLICIT IMPORT, EXPORT, 

AND TRANSFER OF OWNERSHIP OF CULTURAL 

PROPERTY 


Mr. MATSUNAGA. Mr. President, on 
February 5 of this year I introduced S. 
426 a bill for myself and the Senator 
from Montana (Mr. Baucus) to imple- 
ment the United Nations Convention on 
the Means of Prohibiting and Preventing 
the Illicit Import, Export, and Transfer 
of Ownership of Cultural Property. The 
bill had been drafted by State Depart- 
ment officials to implement the conven- 
tion which the U.S. Senate had approved 
on August 11, 1972. The chief purpose of 
the convention is to combat the illegal 
international trade of national art 
treasures. 

A number of groups—including art 
dealers, museums, archeologists, as well 
as the Customs Service—have recom- 
mended various modifications. It is my 
understanding that all of these changes 
have the approval of the affected groups, 
except for the definition of “satisfactory 
evidence.” This issue concerns the docu- 
mentation procedure which the Customs 
Service has suggested to facilitate ad- 
ministration. 

I have revised the original bill to in- 
corporate these recommendations. The 
changes include: 

A requirement that other nations hav- 
ing a significant import trade, imple- 
ment comparable restrictions; 

The inclusion of archeological or eth- 
nological material of a native population 
or nonindustrial society ; 
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The limitation of the period for emer- 
gency import restrictions; 

The restructuring of the 
property advisory committee; 
A revised documentation procedure; 

The return of certain forfeited mate- 
rial to the bona fide purchaser or holder 
of title; and 

A safeguard for museum acquisitions. 

The revised bill which I am intro- 
ducing, should expedite consideration of 
the measure. 

The need for this legislation is press- 
ing. I ask unanimous consent that the 
bill and a recent article from the Wash- 
ington Post on this matter be printed in 
the Record following my statement. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 1723 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Convention on 
Cultural Property Implementation Act". 
Sec. 2. AGREEMENTS To IMPLEMENT ARTICLE 9 

OF THE CONVENTION, 

(a) AGREEMENT AUTHOorRITY.—If the Presi- 
dent determines, after request is made to the 
United States under article 9 of the Con- 
vention by any State Party, that— 

(1) the cultural patrimony of the State 
Party is in jeopardy from the pillage of 
archaeological or ethnological materials of 
the State Party; 

(2) the State Party has taken measures 
consistent with the Convention to protect 
its cultural patrimony; 

(3) the application of the import restric- 
tions set forth in section 6 with respect to 
archaeological or ethnological material of the 
State Party, if applied in concert with com- 
parable restrictions implemented, or to be 
implemented, by those nations (whether or 
not State Parties) having a significant im- 
port trade in such material, would be of 
substantial benefit in deterring a serious 
situation of pillage, and remedies less dras- 
tic than the application of the restrictions 
set forth in euch section are not avallable; 
and 

(4) the application of the import restric- 
tions set forth in section 6 in the particular 
circumstances is consistent with the general 
interest of the international community in 
the interchange of cultural property among 
nations for scientific, cultural, and educa- 
tional purposes; 
the President may, subject to the provisions 
of this Act, enter into— 

(A) a bilateral agreement with the State 
Party to apply the import restrictions set 
forth in section 6 to that archaeological or 
ethnological material of the State Party the 
pillage of which is creating the jeopardy to 
the cultural patrimony of the State Party 
found to exist under paragraph (1); or 

(B) a multilateral agreement with the 
State Party and with one or more other na- 
tions (whether or not a State Party) under 
which the United States will apply such re- 
strictions, and the other nations will apply 
comparable restrictions, with respect to such 
material., : 
A request made to the United States under 
article 9 of the Convention by a State Party 
must be accompanied by a statement of the 
facts known to the State Party that relate 
to those matters with respect to which de- 
terminations must be made under para- 
graphs (1) through (4). In implementing 
this subsection, the President should en- 
deavor to obtain the commitment of the 
State Party concerned to permit the ex- 
change of its archaeological and ethnologi- 


cultural 
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cal materials under circumstances in which 
such exchange does not jeopardize its cul- 
tural patrimony. 

(b) EFFECTIVE Periop.—The President may 
not enter into any agreement under subsec- 
tion (a) which has an effective period be- 
yond the close of the 5-year period begin- 
ning on the date on which such agreement 
enters into force with respect to the United 
States. 

(C) ENTERING INTO FORCE OF AGREEMENTS.— 
No agreement entered into by the President 
under subsection (a) may enter into force 
with respect to the United States unless and 
until the President determines that the 
other nations (whether or not State Parties) 
having significant import trade in the arch- 
aeological and ethnological material cov- 
ered by the agreement have implemented, 
or have taken the legal and administrative 
steps necessary to implement, as a part of a 
concerted international effort with respect 
to such material, import restrictions that 
are comparable to those set forth in section 
6. 

(4) SUSPENSION OF IMPORT RESTRICTIONS 
UNDER AGREEMENTS.—If, after an agreement 
enters into force with respect to the United 
States, the President determines that a num- 
ber of nations having significant import 
trade in the archaelogical and ethnological 
material covered by the agreement—— 

(1) have not implemented import restric- 
tions that are comparable to those set forth 
in section 6, or 

(2) have implemented such import re- 
strictions but are failing to administer them 
satisfactorily with the result that no sub- 
stantial benefit in deterring a serious situ- 
ation of pillage in the State Party concerned 
is being obtained, 


the President shall suspend the implemen- 
tation of the import restrictions under sec- 
tion 6 until such time as the nations take 
appropriate corrective action. 

(e) EXTENSION OF AGREEMENTS.—The Presi- 
dent may extend any agreement that enters 
into force with respect to the United States 
for such additional periods of time as the 
President deems reasonable if the President 
determines that (1) those factors referred 
to in subsection (a)(1) through (4) which 
justified the entering into of the agreement 
still pertain, and (2) no cause for suspen- 
sion under subsection (d) exists. 

(f) Procepures.—If any request described 
in subsection (a) is made by a State Party, 
or if the President proposes to extend any 
agreement under subsection (e), the Presi- 
dent shall— 

(1) publish notification of the request or 
proposal in the Federal Register; 

(2) submit to the Committee such infor- 
mation regarding the request or proposal (in- 
cluding, if applicable, information from the 
State Party with respect to the implementa- 
tion of emergency action under section 3) 
as is appropriate to enable the Committee to 
carry out its duties under section 5(f); and 

(3) consider, in taking action on the re- 
quest or proposal, the views and recommen- 
dations contained in the Committee report 
required under section 5(f) (1) or (2), if the 
report is submitted to the President before 
the close of the 120-day period beginning on 
the day on which the President submitted 
information on the request or proposal to the 
Committee under paragraph (2). 

(g) INFORMATION ON PRESIDENTIAL Ac- 
Tron.—In any case in which the President 
enters into or extends an agreement pursuant 
to subsection (a) or (e), or applies import 
restrictions under section 3, the President 
shall, promptly after taking such action, sub- 
mit to the Congress a document containing a 
description of such action (including the 
text of any agreement entered into), the 
differences (if any) between such action and 
the views and recommendations contained in 
any Committee report which the President 
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was required to consider, and the reasons for 
any such difference. If any Committee report 
required to be considered by the President 
recommends that an agreement be entered 
into, but no such agreement is entered into, 
the President shall submit to the Congress 
a document which contains the reasons why 
such agreement was not entered into. 


Sec. 3. EMERGENCY IMPLEMENTATION OF IM- 
PORT RESTRICTIONS. 


(a) EMERGENCY CONDITION DEFriINEep.—For 
purposes of this section, the term "emergency 
condition” means, with respect to any ar- 
chaeological or ethnological material of any 
State Party, that such material is— 

(1) è newly discovered type of material 
which is of importance for the understand- 
ing of the history of mankind and is in 
jeopardy from pillage, dismantling, disper- 
sal, or fragmentation; 

(2) identifiable as coming from any site 
recognized to be of high cultural significance 
if such site is in jeopardy from pillage, dis- 
mantling, dispersal, or fragmentation which 
is, or threatens to be, of crisis proportions; 
“or 

(3) a part of the remains of a particular 
civilization, native population, or nonindus- 
trial society the record of which is in 
jeopardy from pillage, dismantling, dispersal, 
or fragmentation which is, or threatens to 
be, of crisis proportions; 


and application of the import restrictions set 
forth in section 6 on a temporary basis 
would, in whole or in part, reduce the incen- 
tive for such pillage, dismantling, dispersal, 
or fragmentation. 

(bD) PRESIDENTIAL ACTION.—Subject to sub- 
section (c), if the President determines that 
an emergency condition applies with respect 
to any archaeological or ethnological ma- 
terial of any State Party, the President may 
apply the import restrictions set forth in 
section 6 with respect to such material. 

(C) LIMITATIONS. — 

(1) The President may not implement this 
section with respect to the archaeological 
or ethnological materials of any State Party 
unless the State Party has made a request 
described in section 2(a) to the United 
States; but this section may be so imple- 
mented whether or not the State Party in- 
dicated, in such request, that an emergency 
condition exists. 

(2) In taking action under subsection (b) 
with respect to any State Party, the Presi- 
dent shall consider the views and recommen- 
dations contained in the Committee report 
required under section 5(f)(3) if the report 
is submitted to the President before the 
close of the 60-day period beginning on the 
day on which the President submitted in- 
formation to the Committee under section 
2(f)(2) on the request of the State Party 
under section 2(a). 

(3) No import restrictions set forth in sec- 
tion 6 may be applied under this section to 
the archaeological or ethnological materials 
of any State Party for more than five years 
after the date on which the request of a 
State Party under section 2(a) is made to the 
United States. This period may be extended 
by the President for three more years if the 
President determines that the emergency 
condition continues to apply with respect to 
the archaeological or ethnological material. 
However, before taking such action, the 
President shall request and consider, if re- 
ceived within 60 days, a report of the Com- 
mittee setting forth its recommendations, 
together with the reasons therefor, as to 
whether such import restrictions shall be 
extended, 

(4) The import restrictions under this sec- 
tion shall continue to apply, if before their 
expiration under paragraph (3), there has 
entered into force with respect to the archae- 
ological or ethnological materials an agree- 
ment under section 2 or an agreement with 
a State Party to which the Senate has given 
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{ts advice and consent to ratification. Such 
import restrictions shall continue to apply 
for the duration of the agreement. 


Sec. 4. DESIGNATION OF MATERIALS COVERED 
BY AGREEMENTS OR EMERGENCY AC- 
TIONS. 


After any agreement enters into force un- 
der section 2, or emergency action is taken 
under section 3, the Secretary, after consul- 
tation with the Director of the International 
Communications Agency, by regulation shall 
promulgate, and when appropriate shall re- 
vise, a list of the archaeological or ethno- 
logical material of the State Party covered 
by the agreement or by such action. The Sec- 
retary may list such material by type or 
other appropriate classification, but each 
listing made under this section shall be suffi- 
ciently specific and precise to insure that 
(1) the import restrictions under section 6 
are applied only to the archaeological and 
ethnological material covered by the agree- 
ment or emergency action; and (2) fair no- 
tice is given to importers and other persons 
as to what material is subject to such re- 
strictions. 


Sec. 5. CULTURAL PROPERTY ADVISORY COM- 
MITTEE. 


(a) ESTABLISHMENT.—There is established 
the Cultural Property Advisory Committee. 

(b) MEMBERSHIP.—(1) The Committee 
shall be composed of 9 members appointed by 
the President as follows: 

(A) Two members from among four nomi- 
nees, two of which shall be selected by the 
American Association of Museums and two 
of which shall be selected by the Association 
of Art Museum Directors. 

(B) Three members from among six nom- 
inees, two of which shall be selected by the 
Archaeological Institute of America, two of 
which shall be selected by the Coordinating 
Council of National Archaeological Societies, 
and two of which shall be selected by the 
American Anthropological Association. 

(C) Two members from among four noml- 
nees, two of which shall be selected by the 
American Association of Dealers in Ancient, 
Oriental, and Primitive Art and two of which 
shall be selected by the National Antique 
and Art Dealers Association of America. 

(D) Two members who shall represent the 
interests of the public. 

(2) (A) No individual is eligible for nomi- 
nation or appointment under paragraph (1) 
(D) if the individual is an officer or employ- 
ee of, or is otherwise related in an official 
capacity to, any organization listed in para- 
graph (1) (A) through (C). 

(B) No individual is eligible for nomina- 
tion or appointment under paragraph (1) 
unless the individual is specially qualified to 
serve on the Committee by virtue of the in- 
dividual’s education, training, or experience. 

(C) Appointments and nominations made 
under paragraph (1) shall be made in such 
® manner so as to insure fair representation 
of the various interests of the public sectors 
and the private sectors in the international 
exchange of archaeological and ethnological 
materials, and that within such sectors, fair 
representation is accorded to the interests 
of regional and local institutions and 
museums, 

(3)(A) Except as provided in subpara- 
graph (B), members of the Committee shall 
be appointed for terms of 3 years. 

(B) Of the members first appointed— 

(i) three shall be appointed for terms of 
1 year, 

(il) three shall be appointed for terms of 
2 years, and 

(iii) three shall be appointed for terms of 
3 years, 
as designated by the President at the time 
of appointment. 

(C) Any individual appointed as a mem- 
ber of the Committee is eligible for reap- 
pointment for one additional term (whether 
or not consecutive); except that any mem- 
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ber initialiy appointed to the Committee for 
less than a full term is eligible for reap- 
pointment for two additional terms. 

(D) A vacancy in the Commission shall 
be filled In the same manner in which the 
original appointment was made. 

(C) ExpeNses.—The members of the Com- 
mittee shall be reimbursed for actual ex- 
penses incurred in the performance of duties 
tor the Committee. 

(d) TRANSACTION OF BUSINESS.— 

(1) Five of the members of the Committee 
shall constitute a quorum. All decisions of 
the Committee shall be by majority vote of 
the members present and yoting. 

(2) A Chairman and Vice Chairman of the 
Committee shall be elected by the members. 

(e) STAPF AND ADMINISTRATION.— 

(1) The Director of the International 
Communications Agency shall provide the 
Committee with such administrative and 
technical support services as are necessary 
for the effective functioning of the Com- 
mittee. 

(2) The Administrator of General Services 
shall furnish the Committee with such of- 
fices, equipment, supplies, and maintenance 
services as are necessary. 

(3) Upon the request of the Committee, 
the head of any Federal agency may detail 
to the Committee, on a reimbursable basis, 
any of the personnel of such agency to as- 
sist the Committee in carrying out its 
functions. 

(f) REPORTS BY COMMITTEE.— 

(1) The Committee shall, with respect to 
each request of a State Party referred to in 
section 2(a), undertake an investigation and 
review with respect to matters referred to in 
section 2(a)(1) through (4) as they relate 
to the State Party or the request and shall 
prepare a report setting forth— 

(A) the results of such investigation and 
review; and 

(B) its recommendation, together with the 
reasons therefor, as to whether an agreement 
should be entered into under section 2(a) 
with respect to the State Party. 

(2) The Committee shall, with respect to 
each agreement proposed to be extended by 
the President under section 2(c), prepare a 
report setting forth its recommendations to- 
gether with the reasons therefor, as to 
whether or not the agreement should be 
extended. 

(3) The Committee shall in each case in 
which the Committee finds that an emerg- 
ency condition under section 3 exists 
(whether or not the State Party indicated 
in its request under section 2(a) that an 
emergency condition exists) prepare a re- 
port setting forth its recommendations, to- 
gether with the reasons therefor, as to 
whether emergency action under section 3 
should be implemented. If any State Party 
indicates in its request under section 2(a) 
that an emergency condition exists and 
the Committee finds that such a condition 
does not exist, the Committee shall prepare 
& report setting forth the reasons for such 
finding. 

(4) Any report prepared by the Commit- 
tee which recommends the entering into or 
the extension of any agreement under sec- 
tion 2 or the implementation of emergency 
action under section 3 shall set forth— 

(A) such terms and conditions which it 
considers necessary and appropriate to in- 
clude within such agreement, or apply with 
respect to such Implementation, for pur- 
poses of carrying out the intent of the Con- 
vention; and 

(B) such archaeological or ethnological 
material of the State Party, specified by type 
or such other classification as the Commit- 
tee deems appropriate, which should be cov- 
ered by such agreement or action. 


(5) If any member of the Committee dis- 
agrees with respect to any matter in any 
report prepared under this subsection, such 
member may prepare a statement setting 
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forth the reasons for such disagreement and 
such statement shall be appended to, and 
considered a part of, the report. 

(6) The Committee shall submit to the 
Congress and the President a copy of each 
report prepared by it under this subsection. 

(g) CommIrTEE Review.—The Committee 
shall undertake a continuing review of the 
effectiveness of agreements entered into un- 
der section 2 that have entered into force 
with respect to the United States, and of 
emergency action implemented under sec- 
tion 3, and if the Committee finds, as a re- 
sult of such review, that— 

(1) cause exists for suspending, under sec- 
tion 2(d), the import restrictions imposed 
under an agreement; 

(2) any agreement or emergency action is 
not achieving the purposes for which en- 
tered into or implemented; or 

(3) changes are required to this Act In 
order to implement fully the obligations of 
the United States under the Convention; 


the Committee may submit a report to the 
Congress and the President setting forth Its 
recommendations for suspending such im- 
port restrictions or for improving the effec- 
tiveness of any such agreement or emergency 
action of this Act. 


Sec. 6. IMPORT RESTRICTIONS. 


(a) DOCUMENTATION oF LAWFUL EXPORTA- 
TION.—No designated archeological or eth- 
nological material that is exported (whether 
or not such exportation is to the United 
States) from the State Party after the desig- 
nation of such material under section 4 may 
be imported into the United States unless 
the State Party issues a certification or other 
documentation which certifies that such ex- 
portation was not in violation of the laws 
of the State Party. 

(b) Customs ACTION IN ABSENCE OF Doc- 
UMENTATION.—If the consignee of any des- 
ignated archaeological or ethnological mate- 
rial is unable to present to the customs 
officer concerned at the time of making entry 
of such material— 

(1) the certificate or other documentation 
of the State Party required under subsection 
(a); or 

(2) satisfactory evidence that such mate- 
rial was exported from the State Party— 

(A) not less than 10 years before the date 
of such entry and that neither the person 
for whose account the material is imported, 
nor any related person, contracted for or 
acquired an interest, directly or indirectly, 
in such material more than one year before 
that date of entry, or 

(B) on or before the date on which such 
material was designated under section 4, 


the customs officer concerned shall refuse to 
release the material from customs custody 
and send it to a bonded warehouse or store 
to be held at the risk and expense of the 
consignee, notwithstanding any other pro- 
vision of law, until such documentation or 
evidence is filed with such officer. If such 
documentation or evidence is not presented 
within 90 days after the date on which such 
material is refused release from customs cus- 
tody, or such longer period as may be al- 
lowed by the Secretary for good cause shown, 
the material shall be subject to seizure and 
judicial forfeiture. 

(c) DEFINITION oF SATISFACTORY Evi- 
DENCE.—The term “satisfactory evidence" 
means— 

(1) for purposes of subsection (b) (2) (A)— 

(A) one or more declarations under oath 
by the importer, or the person for whose 
account the material is imported, stating 
that, to the best of his knowledge— 

(1) the material was exported from the 
State Party not less than 10 years before the 
date of entry into the United States, and 

(11) neither such importer nor person, nor 


any related person, contracted for or ac- 
quired an interest, directly or indirectly, in 
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such material more than one year before the 
date of entry of the material; and 

(B) documentation provided by the con- 
signor, or person who sold the material to 
the importer, which indicates the date, if 
known, on which the material was exported 
from the State Party, or, if not known, the 
date on which it is believed that the material 
was exported, and the basis for that belief; 
and 

(2) for purposes of subsection (b)(2)(B). 
one or more declarations under oath by the 
consignor or person who sold the material to 
the importer and the importer or the person 
for whose account the material is to be im- 
ported which state that the material was ex- 
ported from the State Party on or before 
the date such material was designated under 
section 4, together with such other evidence 
of exportation as the Secretary may require. 

(d) RELATED Persons.—For purposes of 
subsections (b) and (c), a person shall be 
treated as a related person to an importer, 
or to a person for whose account material is 
imported, if such person— 

(1) is a member of the same family as the 
importer or person of account, including. 
but not limited to, membership as a brother 
or sister (whether by whole or half blood), 
spouse, ancestor, or lineal descendant; 

(2) Is a partner or associate with the im- 
porter or person of account in any partner- 
ship, association, or other venture; or 

(3) is a corporation or other legal entity 
in which the importer or person of account 
directly or indirectly owns, controls, or holds 
power to vote percent or more of the 
outstanding voting stock or shares in the 
entity. 


Sec. 7, STOLEN CULTURAL PROPERTY. 


No article of cultural property appertain- 
ing to the inventory of a museum or religious 
or secular public monument or similar in- 
stitution in any State Party which is stolen 
from such institution after the effective date 
of this Act, or after the date of entry into 


force of the convention for the State Party, 
whichever date is later, may be imported into 
the United States. 


Sec. 8. TEMPORARY DISPOSITION OF MATERIALS 
AND ARTICLES SUBJECT TO ACT. 


Pending a final determination as to 
whether any archaeological or ethnological 
material, or any article of cultural property, 
has been Imported into the United States in 
violation of section 6 or section 7, the Secre- 
tary shall, upon application by any museum 
or other cultural or scientific institution in 
the United States which is open to the pub- 
lic, such material or article to be retained 
at such institution if he finds that— 

(1) sufficient safeguards will be taken by 
the institution for the protection of such 
material or article; and 

(2) sufficient bond is posted by the insti- 
tution to ensure its return to the Secretary. 
Sec. 9. SEIZURE AND FORFEITURE. 

(a) IN GENeERAL.—Any designated archaeo- 
logical or ethnological material or article of 
cultural property, as the case may be, which 
is imported into the United States in viola- 
tion of section 6 or section 7 shall be subject 
to seizure and judicial forfeiture. All provi- 
sions of law relating to seizure, judicial for- 
feiture, and condemnation for violation of 
the customs laws shall apply to seizures and 
forfeitures incurred, or alleged to have been 
incurred, under this Act, insofar as such 
provisions of law are applicable to, and not 
inconsistent with, the provisions of this Act. 

(b) ARCHAEOLOGICAL AND ETHNOLOGICAL MA- 
TERIAL.—Any designated archaeological or 
ethnological material which is imported into 
the United States in violation of section 6 
and which is forfeited to the United States 
under this Act shall— 

(1) first be offered for return to the State 
Party; 

(2) if not returned to the State Party, be 
returned to a claimant with respect to whom 
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the material was forfeited if that claimant 
establishes— 

(A) valid title to the material, or 

(B) that the claimant is a bona fide pur- 
chaser for value of the material; or 

(3) if not returned to the State Party un- 
der paragraph (1) or to a Claimant under 
paragraph (2), be disposed of in the manner 
prescribed by law for articles forfelted for 
violation of the customs laws. 


No return of material may be made under 
paragraph (1) or (2) unless the State Party 
or claimant, as the case may be, bears the 
expenses incurred incident to the return and 
delivery, and complies with such other re- 
quirements relating to the return as the Sec- 
retary shall prescribe. 

(C) ARTICLES OF CULTURAL PROPERTY.— 

(1) In any action for forfeiture under this 

ction regarding an article of cultural prop- 
erty imported into the United States in vio- 
lation of section 7, if the claimant establish- 
es valid title to the article, under applicable 
law, aS against the institution from which 
the article was stolen, forfeiture shall not be 
decreed unless the State Party to which the 
article is to be returned pays the claimant 
just compensation for the article. In any ac- 
tion for forfeiture under this section where 
the claimant does not establish such title 
but establishes that it purchased the article 
for value without knowledge or reason to be- 
lieve it was stolen, forfeiture shall not be 
decreed unless— 

(A) the State Party to which the article is 
to be returned pays the claimant an amount 
equal to the amount which the claimant paid 
for the article, or 

(B) the United States establishes that 
such State Party, as a matter of law or reci- 
procity, would in similar circumstances re- 
cover and return an article stolen from an 
institution in the United States without re- 
quiring the payment of compensation. 

(2) Any article of cultural property which 
is imported into the United States in viola- 
tion of section 7 and which is forfeited to 
the United States under this Act shall— 

(A) first be offered for return to the State 
Party in whose territory is situated the in- 
stitution referred to in section 7 and shall 
be returned if that State Party bears the ex- 
penses incident to such return and delivery 
and complies with such other requirements 
relating to the return as the Secretary pre- 
scribes; or 

(B) if not returned to such State Party, 
be disposed of in the manner prescribed by 
law for articles forfeited for violation of the 
customs laws. 


Sec. 10. EVIDENTIARY REQUIREMENTS. 


Notwithstanding the provisions of section 
615 of the Tariff Act of 1930 (19 U.S.C. 1615), 
in any forfeiture proceeding brought under 
this Act in which the material or article, as 
the case may be, is claimed by any person, 
the United States shall establish— 

(1) in the case of any material subject to 
the provisions of section 6, that the material 
has been listed by the Secretary in accord- 
ance with section 4; and 

(2) in the case of any article subject to 
section 7, that the article— 

(A) appertains to the inventory of a 
museum or religious or secular public monu- 
ment or similar institution in a State Party, 
and 

(B) was stolen from such institution after 
the effective date of this Act, or after the 
date of entry into force of the Convention 
for the State Party concerned, whichever 
date is later. 

Sec. 11. CERTAIN MATERIAL 
EXEMPT From ACT. 

The provisions of this Act shall 
apply to— 

(1) any archaeological or ethnological 
material or any article of cultural property 
which is imported into the United States for 


AND ARTICLES 


not 
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temporary exhibition or display if such mate- 
rial or article is immune from seizure under 
judicial process pursuant to the Act en- 
titled “An Act to render immune from seiz- 
ure under judicial process certain objects of 
cultural significance imported into the 
United States for temporary display or ex- 
hibition, and for other purposes”, approved 
October 19, 1965 (22 U.S.C. 2459); or 

(2) any designated archaeological or eth- 
nological material or any article of cultural 
property imported into the United States if 
such material or article— 

(A) has been held in the United States 
for a period of not less than 3 consecutive 
years by a recognized museum or religious 
or secular monument or similar institution, 
and was purchased by that institution for 
value, in good faith, and without notice that 
such material or article was imported in 
violation of this Act, but only if— 

(i) the acquisition of such material or ar- 
ticle has been reported in a publication of 
such institution, any regularly published 
newspaper or periodical with a circulation 
of at least 50,000, or a periodical or exhibi- 
tion catalogue which is concerned with the 
type of article or materials sought to be ex- 
empted from this Act. 

(ii) such material or article has been ex- 
hibited to the public for a period or periods 
aggregating at least 1 year during such 3- 
year period, or 

(iii) such article or material has been cat- 
alogued and the catalogue material made 
available upon request to the public for at 
least 2 years during such 3-year period; 

(B) if subparagraph (A) does not apply, 
has been within the United States for a pe- 
riod of not less than 10 consecutive years 
and has been exhibited for not less than 5 
years during such period in a recognized 
museum or religious or secular monument 
or similar institution in the United States 
open to the public; or 

(C) if subparagraphs (A) and (B) do not 
apply, has been within the United States for 
a period of not less than 10 consecutive years 
and the State Party concerned has received 
or should have received during such period 
fair notice (through such adequate and ac- 
cessible publication, or other means, as the 
Secretary shall by regulation prescribe) of 
its location within the United States; and 


(D) if none of the preceding subpara- 
graphs apply, has been within the United 
States for a period of not less than 20 con- 
secutive years and the claimant establishes 
that it purchased the material or article for 
value without knowledge or reason to be- 
lieve that it was imported in violation of 
law. 

Sec. 12, REGULATIONS. 


The Secretary shall prescribe such rules 
and regulations as are necessary and appro- 
priate to carry out the provisions of this Act. 


Sec. 13. ENFORCEMENT. 


In the customs territory of the United 
States, and in the Virgin Islands, the provi- 
sions of this Act shall be enforced by appro- 
priate customs officers. In any other territory 
or area within the United States, but not 
within such customs territory or the Virgin 
Islands, such provisions shall be enforced by 
such persons as may be designated by the 
President. 


Sec. 14. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated 
after September 30, 1981, such sums as may 
be necessary to carry out this Act. 

Sec. 15. DEFINITIONS. 

For purposes of this Act— 

(1) The term “agreement’ includes any 
amendment to, or extension of, any agree- 


ment under this Act that enters into force 
with respect to the United States. 
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(2) The term “archaeological or ethnologi- 
cal material of the State Party” means—- 

(A) any object of archaeological interest; 

(B) any object of ethnological interest; or 

(C) any fragment or part of any object re- 
ferred to in subparagraph (A) or (B); 
which was first discovered within, and is 
subject to export control by, the State Party. 
For purposes of this paragraph— 

(i) no object may be considered to be an 
object of archaeological interest unless such 
object— 

(I) is of cultural significance; 

(II) is at least 250 years old, and 

(III) was normally discovered as a result 
of scientific excavation, clandestine or acci- 
dental digging, or exploration on land or 
under water; and 

(il) no object may be considered to be an 
object of ethnological interest unless such 
object is— 

(I) the product of a tribal or nonindus- 
trial society, and 

(II) important to the cultural heritage of 
a people because of its distinctive character- 
istics, comparative rarity, or its contribution 
to the knowledge of the origins, development, 
or history of that people. 

(3) The term “Committee” means the Cul- 
tural Property Advisory Committee estab- 
lished under section 5. 

(4) The term “consignee” means a con- 
signee as defined in section 483 of the Tariff 
Act of 1930 (19 U.S.C, 1483). 

(5) The term “Convention” means the 
Convention on the means of prohibiting and 
preventing the illicit import, export, and 
transfer of ownership of cultural property 
adopted by the General Conference of the 
United Nations Educational Scientific and 
Cultural Organization at its sixteenth ses- 
sion. 


(6) The term “cultural property” in- 


cludes articles described in article 1 (a) 


through (k) of the Convention whether or 
or not any such article is specifically desig- 
nated as such by any State Party for the 
purposes of such article. 

(7) The term “designated archaelogical or 
ethnological material” means any archae- 
logical or ethnological material of the State 
Party which is covered by an agresment un- 
der this Act that enters into force with re- 
spect to the United States, or subject to 
emergency action under section 3, and listed 
by regulation under section 4. 

(8) The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(9) The term “State Party” means any na- 
tion whicn has ratified, accepted, or acceded 
to the Convention. 

(10) The term “United States" includes the 
several States, the District of Columbia, and 
any territory or area the foreign relations 
for which the United States is responsible. 

(11) The term “United States citizen” 
means— 

(A) any individual who is a citizen or na- 
tional of the United States; 

(B) any corporation, partnership, asso- 
ciation, or other legal entity organized or 
existing under the laws of the United States 
or any State; or 

(C) any department, agency, or entity of 
the Federal Government or of any govern- 
ment of any of the United States. 

Sec. 16. EFFECTIVE DATE. 


(a) In Generat.—This Act shall take 
effect on the 90th day after the date of the 
enactment of this Act or on any date which 
the President shall prescribe and publish 
in the Federal Register, if such date is— 

(1) before such 90th day and after such 
date of enactment; and 

(2) after the initial membership of the 
Committee is appointed. 

(b) Excrerrion.—Notwithstanding subsec- 
tion (a), the members of the Committee may 
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be appointed in the manner provided for ‘n 
section 5 at any time after the date of the 
enactment of the Act. 


{From the Washington Post, July 17, 1981} 
MAYAN HISTORY 
(By David Remnick) 


They come in private planes, in shrimp 
boats, or simply trek for days through the 
jungles of Guatemala. Their tools are power 
saws, shipping crates and, if necessary, ma- 
chine guns. They are raiders in search of 
the lost civilization of the Maya Indians, 
but they are not archeologists in search 
of knowledge. They are looters motivated by 
the high fees paid for Mayan relics by art 
galleries, museums and private collectors 
throughout the United States, Western Eu- 
rope and Japan. 

Yesterday, at a press conference at the 
National Geographic Society, a group of 
archeologists called on Congress to pass leg- 
islation that would help prevent the de- 
struction of the ancient Maya civilization. 

Among the scholars present was the maga- 
zine's staff archeologist, Dr. George Stuart, 
who on December 29, 1980, led a team into 
a concealed cave called Naj Tunich, or “stone 
house.” They discovered hieroglyphics, an- 
cient graffiti and even some erotic drawings 
on the limestone walls dating from about 
733 to 762 A.D., the height of the Maya 
Classic period. They also discovered there 
had been other visitors. Stuart said looters 
had left a pile of pottery fragments and had 
pried apart the masonry walls. 

Stuart said his findings are not unique, 
and pointed to other examples of illegal ex- 
cavation in Guatemala: 

Recently a band of looters came across 
an eight-foot stele, or column, in Petén, the 
northern panhandle of Guatemala and the 
most fertile ground for Mayan artifacts. A 
mine of information disappeared when loot- 
ers cut the stele vertically, like a piece of 
cheese, destroying glyphs along its side. One 
half is in the Cleveland Museum of Art, the 
other in the Kimball Art Museum in Fort 
Worth. 


Last April on a site of Mayan tombs 
known as Rio Azul, dating from 417 AD. 
Guatemalan inspectors surprised 10 looters. 
A shoot-out ensued. “Luckily they were not 
good shooters; they were better diggers," said 
Dr. Francis Polo Sifontes, general director 
of Guatemala's Institute of Anthropology 
and History. The looters escaped unhurt 
with pieces of jade, pottery and an entire 
tomb. The job, said Polo, was the work of 
experts. 

Polo called the looting a “murder of his- 
tory” and said, “This fertile field of study . . . 
is threatened to be reduced to a formless 
pile of archeological debris and rubble.” 

According to Polo, looters for the past 15 
years have been stripping clean anicent Maya 
Indian relics from nearly 1,000 different sites 
in Guatemala and shipping the prized ob- 
jects. He said the smugglers often cover the 
relics with gum resin, as though they were 
exporting the resin itself. Once they arrive 
at their destination, the objects are reas- 
sembled for sale. 

The Maya civilization, which reached its 
cultural height between 300 A.D., and its 
mysterious disappearance in 900 A.D., could 
be lost to scholars if the looting continues, 
according to Dr. Clemency Coggins, a research 
associate at Harvard University's Peabody 
Museum. “Not since the 16th-century con- 
quistadors ravaged these countries in their 
search for gold have the Maya been so 
plundered,” said Coggins. “Guatemala has 
become the most seriously endangered 
archeological area in the Western Hemi- 
sphere." 

Although trade agreements between the 
United States and Mexico have slowed the 
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trafficking of the larger steles, there are still 
no U.S. laws barring the import of smaller 
objects. Coggins said the best way to pre- 
vent further looting is a bill now before the 
Senate Finance Committee based on 
UNESCO legislation barring commerce in 
stolen cultural property. 

Guatemalan law prohibits the export of 
archeological artifacts, but Polo said his 
country cannot prevent thefts on its own. 
“We'd need the entire Guatemalan army to 
stop the looters," he said. 

“If this keeps up,” said National Geo- 
graphic’s Stuart, “in 20 years there will be 
nothing left.” 


By Mr. ROTH (for himself, Mr. 
RUDMAN, Mr. CoHEN, and Mr. 
NUNN): 

S. 1724. A bill to amend the Federal 
Employees Compensation Act, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

FEDERAL EMPLOYEES COMPENSATION ACT ANTI- 
FRAUD AMENDMENTS OF 1981 
© Mr. ROTH. Mr. President, I am in- 
troducing today, on behalf of myself 
and Senators RUDMAN, COHEN, and 
Nunn, a bill to amend certain provi- 
sions of the Federal Employees Com- 
pensation Act (FECA). These amend- 
ments are designed to counter the fraud 
and abuses to which the workers’ com- 
pensation program is so vulnerable— 
abuses which were startingly revealed 
during testimony before the Permanent 
Subcommittee on Investigations. 

On July 22 and 23 of this year, as part 
of our continuing examination of fraud, 
waste, and abuse in the Federal Govern- 
ment, the subcommittee conducted hear- 
ings which focused on medical providers 
who, by deceit and falsehood, inordi- 
nately profit from the FECA program 
at the expense of those legitimately en- 
titled to benefits. In one instance, we 
learned of a physician who billed, and 
was paid, for applying and reapplying 
the same cast to a patient’s wrist over 
several months. In another case, this 
same physician received thousands of 
dollars for stitching a patient’s knee in 
each of more than 200 visits. In both 
cases, treatment was actually provided 
once; the Department of Labor, the 
agency principally responsible for ad- 
ministration of this program, did not 
question whether subsequent treatment 
was in fact rendered. 

We heard testimony concerning an- 
other case in which the Department of 
Labor knew from its files that one Fed- 
eral employee had suffered no lasting 
injury and had returned to work, yet 
his physician continued to bill, and re- 
ceive payment, for intricate cardiac 
treatments costing hundreds of thou- 
sands of dollars. 

Despite the fact that this fraud is now 
known, and despite criminal indictment 
and conviction of some of the physi- 
cians, not one of these unscrupulous 
doctors has been precluded by the De- 
partment of Labor from billing and re- 
ceiving compensation for further FECA 
claims. Department of Labor officials ad- 
mitted at our hearing that under current 
law they do not have the authority to 
effectively combat this fraud. 

In fact, Senator RUDMAN put this ques- 
tion to the Director of DOL’s Office of 
Workers’ Compensation Programs: 
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After listening to your lament, if I 
were telling the staff to summarize the re- 
sults of this hearing in one sentence, I guess 
what you are saying is you are trying very 
hard, but right now things are in one hell of 
@ mess. If that a fair statement? 


And the reply of the DOL witness was: 
“That is a fair statement, yes.” 

In his testimony, the new Inspector 
General at DOL, Mr. Thomas F, Mc- 
Bride, put his finger on one of the major 
problems within DOL that underlines 
the more visible problem of fraud and 
vulnerability to fraud. He said: 

It is a question of will. All of this, I think, 
gets back to the basic attitudinal problem 
that there is not a strong anti-fraud, anti- 
waste posture in the employees of FECA (or 
those in the workers compensation program 
office)... . It is not seen as an overriding 
priority, and combatting that attitude is a 
primary concern of myself and Secretary 
Donovan, and we will be working very hard 
in the months ahead to begin to turn 
around the minds and the management at- 
titudes of those of this program and others. 


Mr. McBride said his major concern as 
the Department of Labor Inspector Gen- 
eral was that “there had been insuffi- 
cient attention to fraud and waste prob- 
lems in the programs of the Office of 
Workers’ Compensation.” 

The president of the American Fed- 
eration of Government Employees, Mr. 
Kenneth Blaylock, took much the same 
view. While Federal workers themselves 
are totally opposed to what he called the 
graft, rip-offs, and kickbacks that he 
said are definitely involved in the pro- 
gram, it is as bankrupt today as it was 
when he testified about it in 1977. In 
1978, he said, about 800 new positions 
were created at DOL, but he added: “I 
am sorry to say we haven’t seen much 
improvement.” Mr. Blaylock said his 
union sees the FECA program as “a very 
poorly administered program that seems 
to allow those who are really not quali- 
fied to very easily get benefits.” He ex- 
pressed the fear that the program might 
be “curtailed to the point that people 
who are honestly entitled to it are not 
going to have it.” 

The ranking minority member of our 
subcommittee, Senator Nunn, put it 
aptly when he said at the outset of our 
hearings: 

We do not want to dilute the right of fed- 
eral workers, but we cannot continue to 


tolerate fraud and corruption in these pro- 
grams if they are going to continue to exist. 


Both Senator Nunn and another of 
our most active subcommittee members, 
Senator Conen, agreed that as things 
stand now—in the absence of the 
amendments we are offering—as Sen- 
ator COHEN put it: 

We have no effective means or no serious 
intent of suspending fraudulent conduct or 
inept conduct by those who contract with 
the Federal government. 


Senator Conen recalled that in a pre- 
vious subcommittee hearing, on fraud in 
the home health industry: 

We found that one firm that either de- 
frauds the government or does not perform 
services can simply go out of business as 
such, form another company, take on a dif- 
ferent name, but use the same management 
and continue to do business with the fed- 
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eral government, either providing no services 
or highly inflated services, the cost of which 
is borne by the taxpayers. 


Much the same is true in the FECA 
program, except that an unscrupulous 
doctor does not have to go out of busi- 
ness or change his name in order to con- 
tinue to treat Federal workers and bill 
for his services. As Senator COHEN 
brought out, in the FECA program— 

We have a situation where a physician has 
to lose his license in order to be debarred 
from receiving business through reimburse- 
ment from the federal government. If the 
physician defrauds the government and is 
convicted of fraud, still the Department of 
Labor will continue to pay him or reimburse 
him for services until such time as his li- 
cense to practice is revoked. 


Senator CoHen and Senator RUDMAN 
agreed that, as Senator Rupman put it: 

This government cannot allow others to 
set standards as to who the government will 
do business with. . . . We have to have statu- 
tory enforcement to ensure that this govern- 
ment does business only with the people it 
ought to do business with. 


The bill I am introducing today, the 
FECA Antifraud Amendments of 1981, 
will create a mechanism whereby the 
Department can exclude fraudulent and 
unethical medical practitioners from 
participation in the Federal workers’ 
compensation program. Practitioners 
who have been indicted or convicted of 
crimes indicative of a lack of integrity, 
or who submit false claims and state- 
ments, or who have been excluded from 
participation in medicare and medicaid, 
may be excluded from participation in 
FECA. 

This bill is similar to the existing au- 
thority of the Department of Health and 
Human Services in excluding Medicare 
practitioners under 42 U.S.C. 1395. And, 
I want to stress that exclusion of med- 
ical practitioners will not deny medical 
treatment to Federal employees. Under 
FECA, Federal workers are entitled to 
choose any qualified provider of medical 
services for treatment. The exclusion of 
practitioners who have proven their lack 
of trustworthiness will have no impact 
upon the good faith providers of medical 
services. 

Another revelation at our hearing was 
the fact that cost containment measures 
to limit the fees that medical providers 
charge under this program are com- 
pletely lacking. The subcommittee 
learned that, under current Labor De- 
partment procedures, a medical practi- 
tioner is paid for services without any 
consideration given to the reasonable- 
ness of cost. 

The bill I am introducing today will 
require the Department of Labor to de- 
termine, through comparison with the 
customary charges of the industry, the 
reasonableness of statements submitted, 
fees charged, and services or supplies 
furnished. This measure is similar to 
cost containment provisions which al- 
ready apply to medicare and medicaid. 

One final problem was identified at the 
Permanent Subcommittee on Investiga- 
tions hearings. Instances were discovered 
of former Federal employees who contin- 
ued to draw full disability benefits while 
imprisoned for a felony conviction. As a 
result of similar abuses uncovered in the 


23653 


social security disability program, Con- 
gress passed Public Law 96-473 which 
prohibited such payments to persons who 
are incarcerated for felony convictions. 
The FECA Antifraud Amendments of 
1981 will amend the act to exclude such 
persons in a manner similar to the social 
security exclusion. 

Mr. President, FECA antifraud efforts 
were strongly supported by Kenneth 
Blaylock, national president of the Amer- 
ican Federation of Government Employ- 
ees, at our July 1981, hearings. Indeed, 
in these budget-conscious days, I know 
of no sound reason to oppose cost-sav- 
ing, antifraud measures which will ulti- 
matély work to insure that Federal work- 
ers legitimately entitled to compensa- 
tion benefits receive their fair share from 
the Government. 

I hope we can act expeditiously, Mr. 
President, to mandate the implementa- 
tion and use of fee schedules as well as 
the exclusion of unfit medical providers 
from FECA. 

Mr. President, I ask unanimous con- 
sent that the text and a brief section-by- 
section analysis be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
REcorD, as follows: 

S. 1724 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Employees’ 
Compensation Act Antifraud Amendments of 
1981". 

Sec. 2. Subchapter 1 of chapter 81 of title 
5, United States Code, is amended by adding 
the following new sections at the end 
thereof: 

“$ 8160. Reimbursement of medical, surgical, 
and hospital providers 

“(a) Notwithstanding any other proyisions 
of this subchapter, the Secretary of Labor 
may not reimburse a provider of medical, sur- 
gical, or hospital services or supplies, as de- 
termined by rule of the Secretary, under this 
subchapter where the Secretary determines 
under this section that the provider— 

“(1) has knowingly and willfully made, or 
caused to be made, any false statement or 
representation of a material fact for use in an 
application for reimbursement under this 
subchapter; 

“(2) has submitted, or caused to be sub- 
mitted, a bill or request for reimbursement 
under this subchapter containing a charge 
which the Secretary determines is substan- 
tially more than the provider’s customary 
charges for the service or supply, unless the 
Secretary finds there is good cause for che 
charge; 

“(3) has furnished a service or supply 
which the Secretary determines is substan- 
tially unnecessary or fails to meet profes- 
sionally recognized standards; 

“(4) has been convicted or indic:ed for 
committing an offense in connection with the 
provision of a medical, surgical, or hospital 
service or supply or any other offense, as de- 
termined by rule of the Secretary, which in- 
dicates a lack of medical integrity or which 
seriously and directly affects the person's re- 
sponsibility as a provider of such services or 
supplies; or 

"(5) has been excluded from participation 
in a State or Federal program for the provi- 
sion of medical, surgical, or hospital services 
or supplies. 

“(b) A determination made by the Secre- 
tary under subsection (a) shall be effective— 

“(1) in connection with any reimburse- 
ment requested by a provider, upon notice 
consistent with the requirements of subsec- 
tion (c); or 
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“(2) in connection with any reimburse- 
ment requested by a beneficiary, only with 
respect to reimbursement of expenses ac- 
cumulated after receipt of notice of the 
determination by the beneficiary. 


The determination shall remain in effect 
until the Secretary finds and gives notice to 
the public that the basis for the determina- 
tion has been removed and that there is rea- 
sonable assurance that it will not recur. 

“{c) (1) The Secretary shall have full 
power and authority to make rules and reg- 
ulations and to establish procedures, not in- 
consistent with the provisions of this sub- 
chapter, which are necessary or appropriate 
to carry out the provisions of this section, 
including the nature and extent of the proof 
and evidence necessary for actions under this 
section and the methods of taking and fur- 
nishing the same. 

“(2) Any decision to take action with re- 
spect to a provider under this section shall 
be based on specific findings of fact by the 
Secretary. The Secretary shall provide notice 
of the findings and an opportunity for a 
hearing pursuant to section 555 of this title 
to a provider who would be affected by a 
decision under this section, A request for a 
hearing must be filed within thirty days 
after notice of the finding is received by the 
provider making such request. If a hearing 
is held, the Secretary shall, on the basis of 
evidence adduced at the hearing, affirm, mod- 
ify, or reverse his findings of fact and pro- 
posed action under this section. 

“(3) For the purpose of any hearing, inves- 
tigation, or other proceeding authorized or 
directed under this section, the provisions 
of sections 9 and 10 of the Federal Trade 
Commission Act (15 U.S.C. 49 and 50) shall 
apply to the jurisdiction, powers, and duties 
of the Secretary or any officer designated by 
him. 

“(4) Any provider, after any final decision 
of the Secretary made after a hearing to 
which he was a party, regardless of the 
amount in controversy, may obtain a review 
of such decision by a civil action commenced 
within sixty days after the mailing to him 
of notice of such decision. Such action shall 
be brought in the district court of the United 
States for the judicial district in which the 
plaintiff resides or has his principal place 
of business, or the district court for the Dis- 
trict of Columbia. As part of his answer, the 
Secretary shall file a certified copy of the 
transcript of the record of the hearings, in- 
cluding all evidence submitted in connection 
therewith. The findings of fact of the Secre- 
tary, if based on substantial evidence in the 
record as a whole, shall be conclusive. 

“(d) Notwithstanding the other provisions 
of this subchapter, the Secretary of Labor 
may not reimburse a provider of medical, 
surgical, or hospital services or supplies, as 
determined by rule of the Secretary, for 
charges which are unreasonable. The Secre- 
tary shall by rule adopt a schedule of reason- 
able amounts that will be paid for particular 
services or supplies provided in specific geo- 
graphic areas within one year of the date of 
enactment of the Federal Employees’ Com- 
pensation Act Antifraud Amendments of 
1981 and revise the schedule at appropriate 
intervals thereafter. Charges in excess of the 
scheduled amount may not be paid except 
pursuant to procedures to be established by 
the Secretary for determining whether the 
excess charges are reasonable in any partic- 
ular case. 

“$ 8161. Penal inmates 


“(a) Notwithstanding any other provision 
of this chapter, no compensation may be paid 
under this chapter to any individual for any 
period of time during which the individual 
is confined in a jail, prison, or any other 
penal institution or correctional facility, 
pursuant to his conviction for committing a 
felony. unless the individual is actively and 
satisfactorily participating in a rehabilita- 
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tion program which has been specifically ap- 
proved for the individual by a court of law 
and which, as determined by the Secretary of 
Labor, is expected to result in the individual 
being able to engage in substantial gainful 
activity within a reasonable time of release. 

“(b) Notwithstanding section 552a, or any 
other provision of law, the head of an agen- 
cy, as defined in section 552a(a)(1), shall 
make available to the Secretary of Labor, 
upon request and to the extent available to 
the agency, the names and social security 
account numbers of individuals who are in 
any month inmates described in subsection 
(a). The Secretary and all other officers and 
employees of the Department of Labor shall, 
with respect to any such information made 
available by the head of an agency under 
this subsection, be subject to any statutory 
requirement relating to confidentiality of 
information, including section 552a, in the 
same manner and to the same extent as the 
head and all other officers and employees of 
the agency were subject to the requirement 
with respect to the information immediately 
before the information was made available, 
Any information made available to the Sec- 
retary pursuant to this subsection may be 
used by the Secretary or any other officer or 
employee of the Department of Labor only 
to the extent necessary to carry out the pur- 
poses of this section.”. 

Sec. 3. The table of sections for subchap- 
ter 1 of chapter 81 of title 5, United States 
Code, is amended by adding the following 
at the end thereof: 


“8160. Reimbursement of medical, surgical, 
and hospital providers. 
“8161. Penal inmates.”. 

Sec. 4. (a) Subsection (a) of section 8161 
of title 5, United States Code, shall apply 
with respect to compensation paid on or 
after the date of enactment of this Act. 

(b) Subsection (b) of such section shall 


apply with respect to information relating 
to months ending before, on, or after the 
date of the enactment of this Act. 


OVERVIEW OF THE FEDERAL EMPLOYEES’ 
COMPENSATION Act ANTIFRAUD AMEND- 
MENTS OF 1981 


OVERVIEW 


The Federal Employees’ Compensation Act 
(FECA) was enacted in 1961 to provide di- 
rect compensation benefits and medical ex- 
pense coverage to federal civilian employees 
injured in the course of their employment. 
Subsequent amendments, including a major 
revision in 1974, streamlined the program 
with the goal of providing Just compensation 
with minimum delay. Administrative respon- 
sibility for the program was assigned to the 
Department of Labor (DOL) in 1950 and re- 
mains with DOL's Office of Worker's Com- 
pensation Programs (OWCP) today. Dis- 
ability coverage under the program includes 
wage loss compensation, medical care and 
survivors’ benefits provisions. 

The Department of Labor is principally 
responsible for determining whether a trau- 
matic injury or occupational disease is 
causally related to the employee's work or 
whether a pre-existing injury or illness was 
aggravated as @ result of employment. If a 
claim is Judged valid, DOL determines degree 
of disability—permanent or temporary, to- 
tal or partial—and provides the mechanism 
for automatic benefit payments, The govern- 
ment is liable for all “reasonable” medical 
costs with no time or monetary limitations 
imposed on medical care as long as there 
is a “substantiated” need for continued 
treatment. Reimbursement for medical serv- 
ices is made directly to the provider. Federal 
workers have the right to seek treatment 
from a “qualified” physician of their own 
choosing. 

Since 1974, expenditures to federal em- 
ployees on compensation benefits haye in- 
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creased by over 300%. In Fiscal Year 1980 
alone, the government expended over $670 
million in disability benefits and $110 mil- 
lion in medical benefits related to disabili- 
ties. This amazing increase in the amount of 
money spent has occurred during a time 
when safety efforts in federal work places 
have increased and the size of the civilian 
federal workplace has remained relatively 
constant. 

On July 22 and 23, i981 the Senate Per- 
manent Subcommittee on Investigations con- 
ducted hearings on the vulnerability of the 
FECA program to fraud and abuse. The focus 
of this hearing was on those medical pro- 
viders who, by deceit and falsehood, inordi- 
nately profit from the FECA program. 

Investigation in this area uncovered a 
myriad of schemes by which medical pro- 
viders have abused and defrauded the fed- 
eral government. Physicians were found to 
have repeatedly billed and received payment 
for services that were never provided. In one 
instance, a physician billed, and was paid, 
for applying and reapplying the same cast to 
& patient's wrist over several months, In an- 
other case, a doctor received thousands of 
dollars for stitching a patient’s knee on each 
of over 50 visits. In both cases, treatment 
was actually provided once; the Department 
of Labor did not question whether subse- 
quent treatment was in fact rendered. In 
still another case, DOL knew from its files 
that one federal employee had suffered no 
lasting injury and had returned to work, yet 
DOL continued to pay his physician for in- 
tricate cardiac treatments costing hundreds 
of thousands of dollars. This physician is 
now under indictment for FECA fraud, but 
is still eligible to participate in the FECA 
program. 

Investigation has also shown schemes 
whereby the practitioner and patient may 
collude and fabricate treatments for which 
they will later be reimbursed. Even in cases 
where the patient has acted honestly, he may 
still defer to the doctor’s expertise and re- 
ceive treatments which cost him nothing, 
rather than refuse recommended treatment 
and risk his own expense if symptoms recur. 
In other cases, the patient actually com- 
pleted all treatments, but the doctor con- 
tinued to charge for additional treatments 
without the patient’s knowledge. 

It was this last type of fraud which the 
Permanent Subcommittee on Investigations 
found most prevalent in their review of 
FECA. Such instances included doctors ob- 
taining patient's signatures on blank forms 
or merely utilizing the patients’ name and 
any identification numbers to execute ficti- 
tious service bills for years after treatments 
had ceased. 

Despite the fact that this fraud is now 
known, however, and despite the indictment 
and conviction of some of the doctors, not 
one of these physicians has been precluded 
by DOL from billing and receiving compen- 
sation for further FECA claims. The only 
restriction imposed on a physician by DOL is 
that he or she be “qualified”; that is, within 
the scope of. his or her practice as defined by 
state law. Outside of this narrow limitation, 
DOL does not have the authority to prevent 
past abusers of this or any other medical 
program from repeating fraud in the FECA 
program. 

The FECA Anti-Fraud Amendments of 
1981 will create a mechanism whereby the 
DOL can exclude fraudulent and unethical 
medical practitioners from participation in 
federal workers compensation, Practition- 
ers who have been indicted or convicted of 
crimes Indicative of a lack of integrity, e.g.. 
narcotics offenses, business frauds, or who 
submit false claims and statements to DOL, 
or who have been excluded from participa- 
tion in Medicare and Medicaid, may be ex- 
cluded from participation in FECA. This 
provision is similar to the existing author- 
ity of the Department of Health and Human 


October 7, 1981 


Services in excluding Medicare practition- 
ers under 42 USC § 1395, 

Exclusion of practitioners will not deny 
medical treatment to federal employees. Un- 
der the FECA program, federal employees 
are entitled to choose any qualified provider 
of medical services for treatment. The ex- 
clusion of practitioners who have proven 
their lack of trustworthiness will have no 
impact upon the good faith providers of 
medical services. 

Furthermore, while FECA only author- 
izes the reimbursement of “reasonable” fees 
for medical services, DOL has not taken ap- 
propriate steps to define reasonability, or to 
control medical costs. The Subcommittee 
learned that, under current DOL procedures, 
a medical practitioner is paid for services 
without any consideration being given as 
to the reasonableness of cost. 

The FECA Anti-Fraud Amendments of 
1981 will require the Department of Labor 
to determine, through comparison with the 
customary charges of the industry, the rea- 
sonableness of statements submitted, fees 
charged and services or supplies furnished. 
The Secretary is directed to adopt a sched- 
ule of reasonable amounts to be paid for 
particular services, appliances or supplies 
provided in specific geographic areas. 

One final problem was identified at the 
Permanent Subcommittee on Investiga- 
tions hearings. Instances were discovered of 
former federal employees who continued to 
draw full disability benefits while impris- 
oned for a felony conviction. As a result of 
similar abuses uncovered in the Social Se- 
curity Disability Program, Congress passed 
P.L. 96-473 which prohibited such payments 
to persons who are incarcerated for felony 
convictions. The FECA Anti-Fraud Amend- 
ments for 1981 will amend the act to ex- 
clude such persons in a manner similar to 
the Social Security exclusion. 
SECTION-BY-SECTION ANALYSIS OF THE FECA 

ANTI-FrauD AMENDMENTS OF 1981 


Section 1 indicates the short title. 

Section 2 amends Title 5 of the U.S, Code 
by adding a new section entitled “$ 8160 Re- 
imbursement of medical, surgical and hos- 
pital providers.” 

In § 8160 Section (a) precludes reimburse- 
ment to medical providers who have pro- 
vided false or excessive bills or services. Sub- 
section (1) prevents reimbursement for 
statements which were made or caused to be 
made to DOL with the intent of defrauding 
the program. Under this language the fraud 
must be willful and deliberate. The language 
also precludes payment to an individual at 
whose direction the false statement was 
made. The misrepresentation must be of a 
material fact; that is, a fact whose truth 
or falsity is important in determining 
whether the misrepresentation was indeed 
fraudulent. 

In § 8160 Section (a)(2) precludes reim- 
bursement for charges which the Secretary 
of Labor determines to be excessive, unless 
sufficient justification for such charges may 
be found. § 8160 Section (a)(3) precludes 
reimbursement for services and supplies 
which the Secretary determines to be un- 
necessary or unprofessional. 


In § 8160 Section (a) (4) and (5) are in- 
tended to prevent practitioners who have 
abused their medical authority from uttliz- 
ing the FECA program for further fraud. 
Subsection (a) (4) precludes reimbursement 
to providers indicted or convicted of fraud 
or criminal offenses relating to the provision 
of medical services. The latter part of this 
provision would also exclude those practi- 
tioners who have committed offenses which 
indicate a lack of integrity or aifect their 
ability to provide effective services under 
FECA. A narcotic offense, a business fraud, 
or the commission of perjury could be exam- 
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ples of violations Indicating a lack of “medi- 
cal integrity”. 

In § 8160 Section (a)(5) gives the Secre- 
tary the ability to collaterally estop a pro- 
vider who has been excluded by state or 
federal medical programs from participating 
in the FECA program. 

In § 8160 Section (b) provides that FECA 
benefits will be denied only upon proper 
notice to either a provider or beneficiary. It 
also provides that the Secretary can reverse 
an exclusion if there is a reasonable assur- 
ance that the causes of the exclusion will 
not recur. 

In § 8160 Section (c)(1), the Secretary is 
empowered to make any rules, regulations 
and procedures necessary to implement the 
provisions of this Act. § 8160 Section (c) (2) 
establishes that the Secretary shall exclude 
only on a finding of facts and shall give no- 
tice of these facts and shall provide the op- 
portunity for a hearing for the excluded 
physician, under the procedures already es- 
tablished in Title 5 U.S. Code, Section 556. 
§ 8160 Section (c)(4) establishes procedures 
for review of any determination of exclusion. 

In § 8160 Section (c)(3) utilizes the ex- 
isting provisions of the FTC Act (15 U.S.C. 49 
and 50) to specify the jurisdiction, powers 
and duties of the Secretary. These provisions 
empower the Secretary to subpoena witnesses 
and documents and to depose testimony. It 
is also made illegal to refuse to answer any 
lawful inquiry, to provide false information 
or for any officer or employee of the Secretary 
to make any information public without first 
obtaining proper authorization. These sec- 
tions are standard provisions providing mech- 
anisms for ensuring compliance. 

In § 8160 Section (d) mandates that the 
Secretary shall establish reasonable fee 
schedules of amounts to be reimbursed for 
medical services, appliances and supplies. 
These schedules will be adopted within one 
year of the enactment of this act, and will 
be specialized to account for different fac- 
tors in different geographic areas. Charges 
in excess of the schedules will only be paid 
if they are proven to be reasonable in a pro- 
cedure to be established by the Secretary. 

Section 3 of the Federal Employees’ Com- 
pensation Act Anti-Fraud Amendments of 
1981 amends Title 5 of the U.S. Code by add- 
ing § 8161, entitled “Suspension of benefit 
for Inmates of Penal Institutions”. Under 
the current provisions of the FECA pro- 
gram, & recipient of FECA benefits may 
receive compensatory benefits while incar- 
cerated in a penal institution. Under this 
section, such payment will be eliminated. 
There is, however, an allowance for FECA 
benefits to be paid for vocational rehabili- 
tation If the recipient is enrolled in a 
rehabilitation program which the Secre- 
tary has approved as being likely to result 
in gainful activity. 


By Mr. ROTH (by request): 

S. 1725. A bill to authorize the Bureau 
of Engraving and Printing to use re- 
cording clocks to record time and at- 
tendance of employees; to the Commit- 
tee on Governmental Affairs. 

USE OF TIME CLOCKS AT BUREAU OF ENGRAVING 
AND PRINTING 


© Mr. ROTH. Mr. President, I introduce 
by request a bill to authorize the Bureau 
of Engraving and Printing to use record- 
ing clocks to record time and attendance 
of employees. 

This legislation has been requested by 
the Treasury Department and I am in- 
troducing the proposed legislation in 
order that there may be a specific bill 
to which Members of the Senate and 
the public may direct their attention 
and comments. 
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I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Governmental 
Affairs. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Deputy 
Secretary of the Treasury to the Presi- 
dent of the Senate. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recor», as follows: 

8. 1725 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Act of August 4, 1950 (64 Stat. 408; 31 U.S.C. 
181-18le), as amended, is further amended 
by adding a new section as follows: 

“Sec. 9. Notwithstanding section 6106 of 
title 5, United States Code, the Bureau of 
Engraving and Printing in the Department 
of the Treasury may use recording clocks to 
record time and attendance of employees.” 

THE Deputy SECRETARY 
OF THE TREASURY, 
Washington, D.C., August 4, 1981. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill to authorize the Bureau 
of Engraving and Printing to use recording 
clocks to record time and attendance of em- 
ployees. 

The Bureau of Engraving and Printing is 
a multiproduct manufacturing organization, 
which finances its operations from a revoly- 
ing fund, and, accordingly, is required by 
law (P.L. 81-656) to operate economically 
and to be reimbursed by its customers for 
the direct and indirect costs of operation. In 
order to do this properly, enactment of the 
attached draft bill is necessary in that the 
bill would authorize the Bureau to imple- 
ment a computerized cost accounting system, 
including automated daily input of time 
and attendance data. 

In hearings on the Bureau of Engraving 
and Printing, conducted in the Spring of 
1979, the Senate Permanent Subcommittee 
on Investigations endorsed this concept. 
Also, the Senate Appropriations Committee 
expressed support for the adoption of such 
a system, In addition, the Treasury Depart- 
ment performed a Management Review of 
the Bureau of Engraving and Printing (April, 
1979), and issued a report recommending 
the implementation of such a system as soon 
as possible, 

The intent of the draft bill is to amend 
the Act of August 4, 1950 (31 United States 
Code 181 et seq.) to exempt the Bureau from 
section 6106 of title 5, United States Code 
which provides that “{a] recording clock 
may not be used to record time of an em- 
ployee of an Executive department in the 
District of Columbia.” This law has been 
interpreted as a prohibition against the use 
of automatic data entry devices for the col- 
lection and recording of time and attendance 
data. 


Operating under this restriction, the Bu- 
reau has for some time utilized a cumber- 
some, time-consuming, and expensive man- 
ual system for recording and processing time 
and attendance data. Although the volume 
of the data generated is considerable, there 
are limitations on its use. The primary diffi- 
culties are as follows: 

1. The present system does not accurately 
distribute labor and other costs among 
products, support, and overhead. Conse- 
quently, Bureau customers may not be 
charged equitable prices for their respective 
products as is required by law. 
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2. Since the Bureau is an industrial or- 
ganization, employees are paid under several 
quite different pay plans. Further, the 
Bureau has to deal with many unique time 
end recordkeeping functions required by an 
around-the-clock operation, overtime, pay 
and premium shift differentials, flexitime 
and compressed work schedules. 

These conditions and the lack of a daily 
time and attendance input reconciliation 
have produced a realistic concern that peo- 
ple are being paid for overtime that they 
did not actually work. Every pay period, 
several hundred adjustment cards are sub- 
mitted to modify the hours that are re- 
corded on the original time cards. The sheer 
volume and complexity of such changes 
inevitably produce errors. 

3. The primary cost of Bureau operations 
is for labor. This represents 70 cents of 
every dollar spent. Its accurate identifica- 
tion to products is an essential prerequisite 
to an effective cost accounting system, and 
is directly dependent upon an accurate iden- 
tification of hours worked in each cost 
center. Due to a number of limitations in 
the Bureau’s current reporting system, the 
variance between the amount that is esti- 
mated to be paid on the basis of daily pro- 
duction reports and the amount that is 
actually paid is large enough effectively to 
prevent any truly useful cost analysis of 
Bureau operations. 

If the bill were to be enacted, the Bureau 
expects the following benefits: 

1. The Bureau would be better able ac- 
curately to track labor costs in that an auto- 
mated cost accounting system would provide 
an accurately detailed identification and dis- 
tribution of costs to products. Such control 
is essential in a revolving fund. 

2. Automated cost accounting activities 
would cost less than the current manual sys- 
tem of processing data. 

3. Payments would be more accurately 
made, such as for overtime, with cost reduc- 
tions. 

The type of system proposed for the Bu- 
reau has been successfully implemented by 
the United States Government Printing Of- 
fice, which is comparable to the Bureau in 
that both are large printing manufacturing 
plants. The Government Printing Office 
“PROBE” System, which includes time and 
attendance, has resulted in an annual sav- 
ings of $970,000. The Government Printing 
Office is able to use such a system because 
it is not an executive branch agency, and, 
therefore, is not subject to the provisions of 
section 6106, of title 5, United States Code. 

It would be appreciated if you would lay 
the draft bill before the Senate, An identical 
draft bill has been transmitted to the Speak- 
er of the House of Representatives. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this proposed legisla- 
tion to the Congress. 

Sincerely, 
R. T. McNaMar.@ 


By Mr. ROTH (by request) : 
S. 1726. A bill to amend section 207 


(c) (1) of the Federal Property and 
Administrative Services Act of 1949, as 
amended, to change the criteria therein 
so that the provisions of section 207 shall 
not apply to disposals of surplus real 
property having an estimated fair mar- 
ket value less than $1,000,000; to the 
Committee on Governmental Affairs. 
DISPOSAL OF CERTAIN PROPERTY 


@ Mr. ROTH. Mr. President, I introduce 
by request a bill to amend section 207(c) 
(1) of the Federal Property and Admin- 
istrative Services Act of 1949 to change 
the criteria of that law so that the provi- 
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sions of section 207 shall not apply to 
disposals of surplus property having an 
estimated fair market value less than 
$1,000,000. 

This legislation has been requested by 
the General Services Administration and 
I am introducing the proposed legisla- 
tion in order that there may be a specific 
bill to which Members of the Senate and 
the public may direct their attention and 
comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Governmental 
Affairs. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Admin- 
istrator of the General Services Admin- 
istration. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 1726 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
207(c)(1) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amended 
(40 U.S.C. 488(c)(1) is amended to read as 
follows: 

(1) real property if the estimated appraised 
fair market value is less than $1,000,000; or 

GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., July 30, 1981. 
Hon, GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith for referral to the appropriate 
Committee, a draft of legislation "To amend 
section 207(c)(1) of the Federal Property 
and Administrative Services Act of 1949, as 
amended, to change the criteria therein so 
that the provisions of section 207 shall not 
apply to disposals of surplus real property 
having an estimated fair market value less 
than $1,000,000.” 

The purpose of the bill is to change the 
basis for the requirement to seek advice 
from the Attorney General prior to complet- 
ing disposals of surplus real property to pri- 
vate interests from $1,000,000 acquisition 
cost to $1,000,000 estimated fair market 
value (emhasis added). 

Section 207 of the Property Act provides 
that no executive agency shall dispose of any 
surplus real property to any private interest 
until such agency has received the advice 
of the Attorney General on the question of 
whether such disposal would tend to create 
or maintain a situation inconsistent with 
the antitrust laws. 

Subsection (c)(1) of section 207 shall not 
apply to the disposal of real property if the 
aggregate amount of the original acquisition 
cost of such property to the Government 
and all capital expenditures made by the 
Government with respect thereto is less than 
$1,000,000. 

By changing this basis from acquisition 
cost to estimated fair market value, we will 
be using the best indicator of the actual 
value of property as the basis for seeking 
advice concerning antitrust laws. Acquisi- 
tion cost and cost of capital expenditures 
have very little bearing on current value of 
property, Properties with a high acquisition 
cost may be worth much less when being 
disposed of because of obsolescence. 

On the other hand, properties, such as un- 
improved lands that were acquired many 
years ago at a cost to the Government of 
less than $1,000,000, may be worth millions 
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when being disposed of because of changes 
in the use of surrounding lands. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this legislative proposal to the 
Congress, and that its enactment would be 
in accord with the program of the President. 

Sincerely, 


GERALD P, CARMEN, 
Administrator.g 


By Mr. ROTH (by request) : 

S. 1727._A bill to amend the Act of 
May 3, 1945 (40 United States Code 293) 
by adding a provision authorizing the 
expenditure of moneys through the exist- 
ing working capital fund operating with- 
in the General Services Administration 
for such additional purposes as internal 
mail processing, library facilities, and 
other centralized services; to the Com- 
mittee on Governmental Affairs. 

USE OF EXISTING WORKING CAPITAL FUND AT 

THE GENERAL SERVICES ADMINISTRATION 


@ Mr. ROTH. Mr. President, I introduce 
by request a bill to authorize the expend- 
iture of moneys through the existing 
working capital fund operating within 
the General Services Administration for 
such additional purposes as internal mail 
processing, library facilities, and other 
centralized services. 

This legislation has been requested by 
the General Services Administration and 
Iam introducing the proposed legislation 
in order that there may be a specific bill 
to which Members of the Senate and the 
public may direct their attention and 
comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Governmental 
Affairs. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Deputy 
Administrator of the General Services 
Administration to the President. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 1727 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress Assembled, That Clause 1 of 
the Act of May 3, 1945, C. 106, Title I, 101, 59 
Stat. 115, is amended by deleting “central 
blueprinting, photastating, and duplicating 
service” and inserting in lieu thereof ‘‘cen- 
tral service facility within the General Serv- 
ices Administration to be used for providing 
such services as blueprinting, photostating, 
duplicating, internal mail processing, library 
facilities, and any other centralized service as 
the Administrator or his designee, in consul- 
tation with the Office of Management and 
Budget, determines necessary and proper.” 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., August 19, 1981. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Forwarded herewith 
is a draft bill “To amend the Act of May 3, 
1945 (40 USC 293) by adding a provision 
authorizing the expenditure of monies 
through the existing working capital fund 
operating within the General Services Ad- 
ministration for such additional purposes as 
internal mail processing, library facilities, 
and other centralized services." 


The purpose of this proposed amendment 
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is to provide for related centralized activities 
which have evolved subsequent to the enact- 
ment of the Act of May 3, 1945. This Act of 
1945 provided for central blueprinting, 
photostating, and duplicating service. Since 
that time other centralized services of a re- 
lated nature have been initiated to provide 
greater economies and efficiencies in this 
agency's operations. 

The General Services Administration rec- 
ommends prompt and favorable considera- 
tion of the draft bill. The Office of Manage- 
ment and Budget has advised that there is 
no objection to the submission of this legis- 
lative proposal to the Congress. 

Sincerely, 
Ray KLINE, 
Deputy Administrator. 


SECTION-BY-SECTION ANALYSIS 


Clause 1 of Section 101 is amended by 
deleting the words “central blueprinting, 
photostating, and duplicating service’ and 
inserting in their place “central service 
facility within the General Services Adminis- 
tration to be used for providing such serv- 
ices as blueprinting, photostating, duplicat- 
ing, internal mail processing, library facili- 
ties, and any other centralized service as the 
Administrator or his designee, in consulta- 
tion with the Office of Management and 
Budget determines necessary and proper.” 

The Working Capital Fund was authorized 
in the Independent Offices Appropriation 
Act, 1946, approved May 3, 1945 (40 U.S.C. 
293), and initial capital of $50,000 was ap- 
propriated. The authorizing language pro- 
vided for this Fund to be reimbursed in 
order to insure continuous operation, from 
available funds of constituents of the Gen- 
eral Services Administration, or of any other 
Federal agency or which services are per- 
formed, at rates to be determined by the Ad- 
ministrator of General Services on the basis 
of estimated or actual charges. 

The language further provides that at the 
close of each fiscal year any excess of funds 
resulting from such operation, after making 
adequate provision for the replacement of 
mechanical and other equipment and for 
accrued annual leave of employees engaged 
in the work of the Fund by the establish- 
ment of reserves therefor, shall be covered 
into the Treasury of the United States as 
miscellaneous receipts. 

Since that time other centralized services 
of a related nature have been initiated to 
provide greater economies and efficiencies in 
this agency's operations. They include cen- 
tralized internal mail processing and the 
centralized GSA library. 

These related centralized services in the 
Working Capital Fund are funded by reim- 
bursements from the various using GSA ap- 
propriations and funds, consistent with the 
amounts budgeted in these using accounts. 
The basis for the budgeted amounts is the 
level of usage of these related centralized 
services. 

The purpose of this proposed amendment 
is to clarify the initial authorizing language 
and to include a new provision permitting 
“any other centralized service as the Ad- 
ministrator or his designee, in consultation 
with the Office of Management and Budget, 
determines necessary and proper.” 

This new provision would provide for ad- 
ministrative type services that could be per- 
formed in a more cost-effective manner on 
a centralized basis and financed by reim- 
bursement from the using appropriations 
and funds. This concept is similar to the 
Working Capital Fund in the Department 
of Commerce (Page I-F3 of the President's 
Fiscal Year 1982 Budget Appendix, trans- 
mitted to Congress in January 1981).@ 


By Mr. ROTH (by request) : 
S. 1728. A bill to amend section 203 of 
the Federal Property and Administrative 
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Services Act of 1949, as amended, to re- 
quire the submission, to the appropriate 
committees of Congress, of an explana- 
tory statement of the circumstances of 
each negotiated disposal of real property 
having a fair market value in excess of 
$500,000; to the Committee on Govern- 
mental Affairs. 
, DISPOSAL OF CERTAIN REAL PROPERTY 


@ Mr. ROTH. Mr. President, I introduce 
by request a bill to require the submis- 
sion, to the appropriate committees of 
Congress, of an explanatory statement of 
the circumstances of each negotiated 
disposal of real property having a fair 
market value in excess of $500,000. 

This legislation has been requested by 
the General Services Administration and 
Iam introducing the proposed legislation 
in order that there may be a specific bill 
to which Members of the Senate and the 
public may direct their attention and 
comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is con- 
sidered by the Committee on Govern- 
mental Affairs. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Deputy 
Administrator of the General Services 
Administration. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 1728 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
203(e)(6) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amended 
(40 U.S.C. 484(e) (6) ), is amended to read as 
follows: 

(6) except as otherwise provided by this 
paragraph, an explanatory statement of the 
circumstances of each disposal by negotia- 
tion of any personal property having a fair 
market value in excess of $1,000, and any 
real property having a fair market value in 
excess of $500,000 shall be prepared. Each 
such statement shall be transmitted to the 
appropriate committees of the Congress in 
advance of such disposal, and a copy thereof 
shall be preserved in the files of the execu- 
tive agency making such disposal. No such 
statement need be transmitted to any such 
committee with respect to any disposal of 
personal property made under paragraph (5) 
at a fixed price, or for property disposals au- 
thorized by any other provision of law to be 
made without advertising. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., August 24, 1981. 
Hon, GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: There is transmitted 
herewith for referral to the appropriate Com- 
mittee, a draft of legislation “To amend sec- 
tion 203 of the Federal Property and Admin- 
istrative Services Act of 1949, as amended, 
to require the submission, to the appropriate 
committees of Congress, of an explanatory 
statement of the circumstances of each nego- 
tiated disposal of real property having a fair 
market value in excess of $500,000," 

The purpose of the bill is to eliminate 
unnecessary delays and administrative costs 
in the disposal of real properties by nego- 
tiation, as authorized in section 203(e) (3) 
of the Property Act. 

Section 203(e) (6) of the Property Act now 
provides that an explanatory statement of 
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the circumstances of each disposal by nego- 
tiation of any real or personal property hav- 
ing a fair market value in excess of $1,000 
Shall be prepared and transmitted to the 
appropriate committees of Congress in ad- 
vance of such disposal. In accordance with 
section 101-47.304-12(f) of the Federal Prop- 
erty Management Regulations (41 CFR 101- 
47.304-12(f)), in the absence of adverse com- 
ment by an appropriate committee or sub- 
committee of the Congress on the proposed 
negotiated disposal, the disposal agency may 
consummate the sale on or after 35 days 
from the date of the General Services Ad- 
ministration (GSA) letters transmitting the 
explanatory statement to the committees. 

The $1,000 fair market value limitation on 
negotiated sales of real and personal property 
without Congressional review was established 
before the past decade of accelerating infla- 
tion rates and subsequent increases in the 
cost of all commodities, especially real 
estate. We believe the $500,000 limit is more 
representative of present day significant dis- 
posal actions of real property than the $1,000 
figure. In addition, it is in line with the 
$500,000 expenditure level which requires 
the submission of a prospectus for the con- 
struction or repair and alteration of a Federal 
Building to the appropriate committees by 
GSA. 

Under current Jaw, 208 of the negotiated 
sales of real property awarded by GSA for 
the Transition Quarter and Fiscal Years 
1977, 1978, 1979, and 1980 required the sub- 
mission of an explanatory statement to the 
appropriate committees of Congress. If the 
figure had been $500,000 during that same 
period of time, GSA would have been re- 
quired to submit 41 explanatory statements 
to the committees. Although we are unable 
to estimate the savings in time and money 
involved in committee review, we estimate 
that savings to GSA during the same period 
of time would have been approximately 
$100,000 if we had been required to submit 
explanatory statements of the circumstances 
of each negotiated disposal of real property 
having a fair market value in excess of 
$500,000. The present average estimated cost 
for GSA to provess an explanatory statement 
for submission to the committees is almost 
60 percent of the current lower limit of value 
requiring such submission. 

During the Fiscal Year 1980 alone, 52 re- 
quired explanatory statements were submit- 
ted to the committees of Congress for 
proposed sales having a total fair market 
value of approximately $65,772,080. If the 
figure had been $500,000 during that period 
of time, GSA would have been required to 
submit 14 explanatory statements for pro- 
posed sales having a total fair market value 
of $63,094,375 or approximately 96 percent of 
the total fair market value of the properties 
submitted. This bill would provide an essen- 
tial and long-neeced step toward moderniza- 
tion of the negotiated sale disposal process. 
The review of negotiated sales of real prop- 
erty having a fair market value in excess of 
$1,000 by committees and subcommittee staff 
members, as well as the additional paper- 
work which is required for GSA to make such 
submissions, not only causes additional 
delays in awarding authorized negotiated 
sales which are usually approved. but also 
diverts valuable manpower resources from 
other more important matters. 

The proposal would make Congressional 
review of real property disposal actions more 
consistent with acquisition actions. Pres- 
ently, once Congress has authorized and ap- 
propriated large sums of money for general 
land acquisitions to fulfill the mission re- 
quirements of Federal agencies, no explana- 
tory statement of the specific details of each 
such expenditure is required. On the other 
hand, disposals by negotiation which gener- 
ate a substantial return to the Government 
on its investment in real property require 
detailed explanatory statements for proper- 
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ties having a fair market value as low as 
$1,000, a rather insignificant figure when 
compared to the cost of real property acqui- 
sition actions. Where sale closings are de- 
ferred for protracted periods because of the 
present review process, indirect costs to the 
Federal Government and its purchasers, gen- 
erally State and local Governments, can be 
considerable. 

The Office of Management and Budget has 
advised that there is no objecton to the sub- 
mission of this legislative proposal to the 
Congress. 

Sincerely, 
Ray KLINE, 
Deputy Administrator. 


By Mr. ROTH (by request): 

S. 1729. A bill to authorize the Direc- 
tor of the Federal Emergency Manage- 
ment Agency to provide transportation 
for certain persons engaged in activities 
at the Federal Emergency Management 
Agency Special Facility; to the Commit- 
tee on Governmental Affairs. 

TRANSPORTATION OF CERTAIN PERSONS 


@ Mr. ROTH. Mr. President, I introduce 
by request a bill designed to assure es- 
sential transportation support for the 
effective operation of the Federal Emer- 
gency Management Agency’s (FEMA) 
top secret installation known as the Spe- 
cial Facility. 

This legislation has been requested by 
FEMA and I am introducing the pro- 
posed legislation in order that there may 
be a specific bill to which Members of 
the Senate and the public may direct 
their attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Governmental 
Affairs. 

I ask unanimous consent that the bill 
be printed in the Recorp.at this point, 
together with the letter from the Gen- 
eral Counsel for FEMA. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 1729 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That 

SECTION 1. Whenever the Director of the 
Federal Emergency Management Agency 
determines that it is necessary for the effec- 
tive conduct of the affairs of that Agency, 
the Director may, at reasonable rates of fare 
fixed under regulations to be prescribed by 
the Director, provide assured and adequate 
transportation by motor vehicle to and from 
their place of employment for persons, who 
are assigned to a remote duty station known 
as the Federal Emergency Management 
Agency Special Facility. 

Sec. 2. Transportation may not be pro- 
vided under section 1 of this Act unless the 
Director determines that— 

(1) other facilities are inadequate and 
cannot be made adequate; 

(2) a reasonable effort has been made to 
induce operators of private facilities to pro- 
vide the necessary transportation; and 

(3) the Agency will make proper use of 
transportation facilities and will supply the 
most efficient transportation to the persons 
concerned. 

Sec. 3, To provide transportation under 
section 1 of this Act, the Agency may— 

(1) buy, lease, or charter automotive 
equipment adequate to carry out the pur- 
Poses of section 1; 
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(2) maintain and operate that equipment 
(A) employees of the Agency; and 

(B) private persons under contract; and 
(3) lease or charter the equipment to pri- 
vate or public carriers for operation under 
terms that are considered necessary by the 
Director, and that may provide for the pool- 
ing of Government-owned and privately 
owned equipment and facilities and for the 
reciprocal use of that equipment. 

Sec. 4, Fares received under section 1 of 
this Act, and proceeds of the leasing or 
chartering of equipment under section 3 of 
tihs Act, shall be covered into the Treasury 
as miscellaneous receipts, 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY, 
Washington, D.C., June 9, 1981. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am forwarding for 
consideration and recommended enactment 
by the Congress draft legislation to assure 
essential transportation support for the ef- 
fective operation of the Federal Emergency 
Management Agency's (FEMA) top secret in- 
stallation known as the “Special Facility.” 
Specifically, the legislation would authorize 
the Director to provide transportation serv- 
ices to certain FEMA employees, which serv- 
ices are necessitated by the remote site loca- 
tion, The authority is similar to that now 
provided for a Secretary of a Military Depart- 
ment under 10 USC 2632 and is needed in 
connection with continuity of government 
planning and other FEMA programs for na- 
tional crisis preparedness. 

I have enclosed a Background Paper which 
outlines briefly the history of the Special 
Facility and the justification for this leg- 
islative action. As you will note, the proposal 
would establish a proper legislative basis to 
continue an existing practice that has Con- 
gressional approval. Since this proposal 
would essentially only make permanent leg- 
islation which now appears in annual appro- 
priation acts, the legislation does not signi- 
ficantly affect the quality of the human 
environment. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this legislation to the Congress 
from the standpoint of the Administration's 
program. 

Sincerely, 
GEORGE JETT, 
General Counsel. 


BACKGROUND PAPER 


During the 1950's an installation was con- 
structed to provide a capability for continu- 
ing the essential functions of the Govern- 
ment during an emergency. This top secret 
installation, referred to as the Special Facil- 
ity, has been under the policy direction of 
FEMA and its predecessor agencies. It was 
operated by the Department of Defense from 
its beginning until June 29, 1975, when it 
was transferred to the jurisdiction of the 
General Services Administration by order of 
the Director of the Office of Management and 
Budget. Effective July 15, 1979, pursuant to 
Reorganization Plan No. 3 of 1978 and Execu- 
tive Order 12148, the facility was transferred 
to FEMA along with the functions of the 
Federal Preparedness Agency. 

There are presently more than three hun- 
dred FEMA employees permanently assigned 
to the Special Facility. The installation is 
kept in a constant state of readiness to per- 
form its mission in the event of an emer- 
gency that requires the relocation of key 
Government officials. These employees are 
required to have top secret clearance, to re- 
side within an hour's ride of the Special 
Facility, and to be available 24 hours a day 
to report for duty at the Special Facility in 
the event of an emergency. 
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Because of the remote location of the 
Special Facility, as well as its top secret 
classification, the employees assigned there 
are not able to use public transportation to 
travel between their homes and their jobs. 
Therefore, for many years a bus transporta- 
tion service, at reasonable rates of fare to the 
employees, has been operated by the Govern- 
ment between the Special Facility and the 
nearby communities where the employees re- 
side. The buses remain nightly at predesig- 
nated community rendezvous points to en- 
sure transportation for employees to the 
Special Facility in the event of after-duty- 
hour emergency recall. 

During the years that the Special Facility 
was operated by the Defense Department, 
the authority relied on was that contained 
in 10 U.S.C. 2632. That section authorizes the 
operation, under stringent conditions, of a 
bus service by the Secretary of the Military 
Department, or the Secretary of Transporta- 
tion (for the Coast Guard). 

When the facility was transferred to the 
Administrator of General Services, the au- 
thority was continued by means of “riders” 
to appropriations acts. For Fiscal Year 1981 
there is such authority in the ‘“Administra- 
tive Provisions” under the heading “Federal 
Emergency Management Agency” in the De- 
partment of Housing and Urban Develop- 
ment-Independent Agencies Appropriation 
Act of 1980. (Pub.L. 96-526.) 

Permanent legislation, rather than a gen- 
eral provision in an appropriation act, which 
could be subject to a point of order, is 
needed in view of the requirements of 31 
U.S.C. 638a(c)(2) and holdings by the Gen- 
eral Accounting Office (27 Comp. Gen. 1) 
that the furnishing of transportation facili- 
ties to employees from their place of resi- 
dence to the place of their employment is a 
personal expense of the employee and cannot 
be paid from appropriated funds without 
specific authority. 

Enactment of this legislation would entail 
a continuation of outlays at present levels, 
Estimated total costs for the next five years 
amount to $739,000.@ 


By Mr. HATCH: 

S. 1730. A bill entitled the “Freedom of 
Information Reform Act”; to the Com- 
mittee on the Judiciary. 

FREEDOM OF INFORMATION REFORM ACT 


@ Mr. HATCH. Mr. President, the first 
amendment to the Constitution guaran- 
tees, among other things, freedom of 
speech and of the press. While the 
amendment clearly prohibits Congress 
from restraining the free dissemination 
of an individual’s thoughts and informa- 
tion through speech or publication, it 
makes no explicit guarantees about the 
Government's duties to actively provide 
information. 

Indeed, the Government may even ex- 
ercise prior restraint of information that 
the public already has. In its landmark 
decision on freedom of speech and of the 
press, the Supreme Court held in 
Schenck v. U.S. (240 U.S. 47) that the 
Government has a right to restraint if 
“the words used are of such a nature as 
to create a clear and present danger that 
they will bring about the substantive 
evils that Congress has a right to pre- 
vent (249 U.S. at 52). Though Court de- 
cisions since Schenck have developed a 
variety of different criteria for prior re- 
straint, the basic doctrine that such re- 
straint is warranted, especially when 
dealing with matters of national secu- 
rity, has remained intact. 


Thus, the Government does not have 
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any explicit constitutional obligation to 
provide information but in fact may 
withhold information and may even ex- 
ercise prior restraint of information al- 
ready in the public domain. 

Despite the lack of a constitutional 
requirement for free access to Govern- 
ment information, a general policy has 
developed, rooted in the first amend- 
ment, that the fiow of information 
should be restricted as little as possible. 
The idea that the public has an interest 
in open access to information about the 
Government began with the Founding 
Fathers. James Madison, author of the 
first amendment, explained the Nation's 
interest in a free information policy: 

Knowledge will forever govern ignorance, 
and a people who mean to be their governors 
must arm themselves with the power knowl- 
edge gives. A popular government without 
popular information or the means of acquir- 
ing it is but a prologue toa farce or a trag- 
edy or both. 


George Washington, in praising the 
role of the press, stated that an open 
press was necessary so “citizens at large 
may be well informed and decide, with 
respect to public measures, upon a thor- 
ough knowledge of the facts.” James A. 
Pollard, ‘‘The Presidents and the Press” 
(1947) 29-30. 

The basic tenor of these remarks is 
that an informed electorate will make 
wiser decisions. The first step toward 
statutory implementation of this prin- 
ciple came in 1917 when President Wil- 
son established the Committee on Public 
Information. 

Although the committee's task was to 
insure secrecy during World War I, it 
did acknowledge that many Government 
records were not sensitive. President 
Roosevelt’s Office of Censorship in 1941 
performed the same service. These Gov- 
ernment recommendations did not ripen 
into policy, however, until 1946. 

The first statutory attempt to clearly 
define the public’s access to Government 
information and the restrictions to this 
access came in section 3 of the Admin- 
istrative Procedure Act of 1946. The 
House report on the measure said that: 

The section has been drawn upon the 
theory that administrative operations and 
procedures are public property which the 
general public, rather than a few specialists 
or lobbyists, is entitled to know or have 
ready means of knowing with definite assur- 
ance. (H. Rep. 752, 79th Cong. 1st Session, 
pg. 198.) 


While the APA required Federal 
agencies to index their information and 
make that information available to the 
public, the bill also included several re- 
strictions on what the Government was 
required to fully disclose. 

Under section 3, administrative offi- 
cials were permitted to withhold any in- 
formation “requiring secrecy in the pub- 
lic interest”; when the person seeking 
the material was not “properly and 
directly concerned” or where the infor- 
mation was “held confidential for good 
cause found”; and “when the informa- 
tion sought was related to the internal 
management” of a Government agency 
or department. 

These vague restrictions had the ef- 
fect of making information very hard to 
acquire from the Government. 
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Furthermore, no remedy was provided 
to a citizen who claimed that informa- 
tion was wrongfully withheld from him. 

In 1955, the House of Representatives 
established the Foreign Operations and 
Government Information Subcommittee 
to hold hearings and investigations on 
the process of Government information 
disclosures. 

Largely due to the restrictions on dis- 
closure in section 3 of the APA, the com- 
mittee’s chairman, Congressman John 
Moss of California, sought to pass a 
more liberal bill. After several attempts, 
Congress finally amended the APA (S. 
1160) in 1966. 

The new bill—the Freedom of Infor- 
mation Act—made three basic changes 
in the old law. 

First, instead of limiting disclosure to 
people “properly and directly con- 
cerned,” the new measure guaranteed 
information access to “any person.” 

Second, the bill provided several 
specific categories of information that 
could be exempt from disclosure rather 
than the vague restrictions in the APA. 

Finally, S. 1160 provided a judicial 
remedy for citizens who claimed infor- 
mation was wrongfully withheld from 
them. 

The debates on this bill stressed the 
need to provide citizens with adequate 
information to be responsible voters. For 
instance, Congressman Moss asserted 
that: 

Our system of government is based on the 
participation of the governed, . .. We must 
remove every barrier to information about— 
and understanding of—Government activi- 
ties consistent with our security if the 
American public is to be adequately equipped 
to fulfill the ever more demanding role of 
responsible citizenship. (112 C. Rec. 13007). 


Congressman Rumsfeld further noted 
that S. 1160 “provides the necessary 
machinery to assure the availability of 
government information necessary to an 
informed electorate” (112 Cong. Res.). 

Similarly, in the Senate, Senator Lonc 
pointed to the loopholes in seetion 3 of 
the APA and argued that the new bill 
was necessary to provide crucial infor- 
mation that “our Government and its 
myriad of agencies make it so difficult 
for the electorate to obtain” (119 C.R. 
17088). 

Thus, according to Lone, the purpose 
of free information was to make people 
better voters and the obstacles to it must 
be eliminated. 

The 1966 Freedom of Information Act 
remained unchanged for several years. 
In the zeal of the Watergate era of the 
early seventies, however, the act was re- 
opened to congressional scrutiny. In re- 
sponse to the times, Congress amended 
the act to expand Federal Government 
obligations to supply information. 

The changes included strict rules with 
regard to the Government’s processing of 
information requests. 

Time limits and fee procedures were 
imposed as well as bookkeeping and in- 
dexing requirements. 

In addition, the amendments empow- 
ered the courts to examine contested ma- 
terials and to decide whether withheld 
information was in fact properly labeled 
“classified.” 

Finally, the amendments contained a 
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provision that required agencies to dis- 
close segregable portions of documents 
if only parts of the documents could be 
exempt under the act. 

The House and Senate debates on the 
FOIA amendments (H.R. 12471) cen- 
tered on the conflict between the need 
for a free flow of information to insure a 
well informed electorate and the Govern- 
ment’s legitimate concern about national 
security. 

As the amendments served to increase 
the amount and types of information 
available under the 1966 law, some con- 
cern was voiced that, particularly in the 
provision allowing court scrutiny of con- 
tested documents, U.S. security could be 
jeopardized. 

Congressman Younc of Florida argued 
that judges were not in a position to 
override the Government’s national se- 
curity classification system and that the 
court review provision seriously com- 
promised national security. 

Supporters of the amendments claim- 
ed, however, that the new measures pro- 
vided a good balance between free in- 
formation and security interests. 

The 1974 FOIA amendments were ve- 
toed by President Ford on October 17, 
1974. In his veto message, the President 
expressed concern, as had ‘Members of 
Congress, about the provision allowing 
court scrutiny of Government docu- 
ments. 

The President asserted that the courts 
should not be able to make classification 
decisions “in sensitive and complex areas 
where they have no particular expertise” 
(Public Papers of Gerald R. Ford, 8/9- 
12/31, 1974, p. 375). In an earlier letter 
to the conference committee considering 
the 1974 amendments, the President also 
expressed his concern with the court re- 
view provision particularly in its placing 
the burden of proof that a classification 
was reasonable on the Federal agencies: 

I simply cannot accept a provision that 
would risk exposure of our military or in- 
telligence secrets and diplomatic relations 
because of a judicially perceived failure to 
satisfy a burden of proof. My great respect 
for the courts does not prevent me from 
observing that they do not ordinarily have 
the background and expertise to gauge the 
ramifications that release of a document 
may have upon our national security. (Pub- 
lic Papers, p. 46-47) 


In the veto message, the President also 
objected to the provisions allowing the 
disclosure of investigatory files, demand- 
ing segregable portions. of documents 
be disclosed and establishing time lim- 
its. These provisions taken together, 
said the President, would require rapid 
line-by-line examination of many mil- 
lions of pages of documents which would 
place an unreasonable administrative 
burden on Government agencies. 


Though Congress overrode President 
Ford’s veto, time has proven the legiti- 
macy of the President’s concerns about 
the 1974 FOIA amendments. Present ad- 
ministration of FOIA has indeed placed 
national security in jeopardy and has 
put an excessive administrative burden 
on Federal agencies. 

During hearings regarding FOIA in 
the Senate Judiciary Subcommittee on 
the Constitution this summer, many wit- 
nesses including Robert Saloschin and 
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Assistant Attorney General John Rose 
pointed to the same problems with pres- 
ent implementation of FOIA that Presi- 
dent Ford had feared. Some of the testi- 
mony has brought to the subcommittee’s 
attention important defects in present 
FOIA administration and will be in- 
cluded at the conclusion of this speech. 

Much of the debate over the Freedom 
of Information Act has centered around 
the nine exemptions under which Gov- 
ernment agencies can withhold informa- 
tion from the public. Since the exemp- 
tions are what really define the extent 
of public access to information under 
FOIA, they deserve to be described 
individually. 

Below is a brief summary of each of 
the exemptions in which I will describe 
the purpose of the exemption as drafted 
in 1966 and, where appropriate, how they 
have been altered since then. 

EXEMPTION 1: NATIONAL DEFENSE AND 
FOREIGN POLICY 

Exemption 1, as amended in 1974, ap- 
plies to information that has been ex- 
plicitly classified by Executive order. 
The second part of the exemption was 
added in 1974 in response to EPA v. Mink, 
410 U.S. 73. This 1973 case ruled that 
courts could not change Government 
classification even if the documents were 
improperly classified. This prompted 
Congress to restructure the exemption 
to allow courts to question the propriety 
of a classification. 

The House report on the amendment 
said that the new section was to allow 
the Court “to look at the reasonableness 
or propriety of the determination to clas- 
sify the records under the terms of the 
Executive order” (1974 H. Rep. 7-8). 

In 1978, President Carter issued an 
Executive order allowing agencies to 
withhold information that would cause 
“identifiable damage to the national 
security.” 

EXEMPTION 2; INTERNAL PERSONNEL RULES 

AND PRACTICES 


Exemption 2 applies to matters “re- 
lated solely to the internal personnel 
rules and practices of an agency.” 
Though there has been some debate over 
whether “internal personnel” modifies 
just “rules” or both “rules and practices” 
the courts have largely adopted the sec- 
ond, narrower interpretation, 


The Senate report listed examples of 
such matters as rules pertaining to per- 
sonnel’s use of parking facilities, regula- 
tions of lunch hours, statements of sick 
leave policy and the like. 

EXEMPTION 3: STATUTORY EXEMPTIONS 


As amended in 1976, by the Govern- 
ment Sunshine Act, this exemption pro- 
tects information specifically exempt 
from disclosure by statute, provided that 
the statutes absolutely require the mat- 
ters to be withheld or establish specific 
criteria for such withholding. The qual- 
ifications were added in 1976 to narrow 
the Courts’ expansive definition of “spe- 
cifically” in the old law. The Supreme 
Court in FAA v. Robertson, 422 U.S. 255 
(1975), said exemption 3 permitted the 
FAA to follow a statute exempting any 
information “that is not required in the 
interest of the public.” Under the 
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amendment, only statutes that specified 
particular information or types of infor- 
mation applied. 
EXEMPTION 4: INFORMATION GIVEN IN 
CONFIDENCE 

Exemption 4 applies to the disclosure 
of “trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential.” 
The Senate report stated the purpose of 
the exemption as follows: 

To protect the confidentiality of informa- 
tion which is obtained by the Government 
through questionnaires or other inquiries, 
but which would customarily not be released 
to the public by the person from whom it 
was obtained. (S. Rept. 813, 89th Cong., Ist 
Sess. p. 6.) 


Materials covered would include; Busi- 
ness sales statistics, inventories, cus- 
tomer lists, and manufacturing proc- 
esses, Also covered would be matters per- 
taining to the doctor-patient, lawyer- 
client, and lender-borrower privileges. 

EXEMPTION 5: INTERNAL COMMUNICATIONS 

Exemption 5 applies to “interagency 
or intraagency memorandums or letters 
which would not be available by law to a 
private party in litigation with the 
agency.” The Senate report argued this 
was needed because— 

It would be impossible to have any frank 
discussion of legal or policy matters in writ- 
ing if all such writings were to be subject to 
public scrutiny.” (S. Rept. 6). 


The provisions, said the Senate, 
avoided a hampering of the Govern- 
ment’s efficiency by making it “operate 
in a fishbowl.” 

EXEMPTION 6: PROTECTION OF PRIVACY 

Exemption 6 applies to personnel files, 
the disclosure of which would be a 
“clearly unwarranted invasion of per- 
sonal privacy.” 


The Senate report stated that: 

The exemption enunclates “a policy that 
will involve a balancing of interests between 
the protection of an individual's private af- 
fairs from unnecessary public scrutiny, and 
the preservation of the public’s right to gov- 
ernmental information” (S. Rept. 6). 


It would apply particularly to health, 
welfare and selective service records. 
EXEMPTION 7: INVESTIGATORY FILES 


Exemption 7 deals with “investigatory 
files compiled for law enforcement pur- 
poses.” These are files prepared by the 
Government to prosecute law violators. 
They are exempt where release to a pri- 
vate party could hurt the Government's 
case in court or where in accordance 
with the 1974 additions, release would 
first, deprive a person of a fair trial, 
second, constitute an invasion of privacy, 
third, disclose the identity of a confi- 
dential source or information provided 
by that source, fourth, disclose investi- 
gation techniques and procedures or 
fifth, endanger the life or safety of a law 
enforcement official. 

EXEMPTION 8: INFORMATION CONCERNING 

FINANCIAL INSTITUTIONS 

The Senate report of 1966 explains 
exemption 8 as: 

Directed specifically to insuring the secu- 
rity of our financial institutions by making 
available only to the Government agencies 
responsible for the regulation or supervision 
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of such institutions the examination, oper- 
ating or condition reports prepared by on 
behalf of or for the use of such agencies. (S. 
Rept. 7). 

Thus materials prepared for a Govern- 
ment agency by a financial institution 
responsible to that agency could not be 
disclosed. 

EXEMPTION 9: INFORMATION CONCERNING 

WELLS 

Exemption 9 covers geological and 
geophysical information and data, in- 
cluding, maps, concerning wells. It was 
included after witnesses testified that 
geological maps developed during ex- 
ploration of private oil companies were 
not covered under the trade secret pro- 
visions in current law and under exemp- 
tion 4. 

Details of oil and gas findings must be 
filed with Federal agencies by companies 
which want to lease Government-owned 
land. The disclosure of these exploratory 
findings would give an unfair advantage 
to speculators over the oil companies 
which spent millions of dollars in ex- 
ploration. 

With this background understood, Mr. 
President, I would like to proceed now to 
explain the provisions of my bill to 
amend FOIA. I will proceed one provi- 
sion at a time. In each instance, I will 
attempt to give some reasons why cur- 
rent policy is not working effectively 
and then explain the proposed change. 

FEES AND FEE WAIVERS 
CURRENT SITUATION 


The original FOIA in 1966 did not ap- 
propriate specific amounts of adminis- 
tration of the act. This oversight seems 
incredibly negligent in the current con- 
text of FOIA costs, a 1978 study by the 
Department of Justice found a minimum 
cost of administering FOIA Govern- 
ment-wide was $46 million, but estimated 
that actual costs were probably several 
times larger; testimony before the Con- 
stitution Subcommittee in 1981 showed 
the costs to the FBI alone reached $11.5 
million last year. 

The explanation for this oversight is 
apparent from the committee reports on 
the 1974 FOIA amendments. Those re- 
ports forecast the annual Government- 
wide costs of FOIA at between $40,000 
and $100,000. 

Congress clearly did not contemplate 
that the act would require many agencies 
to establish full-time FOIA bureaus, not 
to mention the indirect costs of the act 
in terms of consultation time with high 
officials outside of the FOIA bureaus. 

Because Congress in 1966 and 1974 did 
not foresee the extent of FOIA’s costs, we 
can appropriately reconsider FOIA’s 
provisions for user fees in light of current 
findings. - 

The FOIA hearings have featured ex- 
pert testimony that many requests that 
impose the bulk of the processing costs 
do not benefit the public at all. Instead 
corporate interests make detailed and 
costly requests which often must be seru- 
tinized for many hours to prevent dis- 
closure harm to the submitter of the 
information. 

While these corporate interests may 
profit immensely from the information, 
they rarely pay even a fraction of the 
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cost to the Government of supplying the 
information. 

The 1978 study at the Justice Depart- 
ment found that less than 2 percent of 
the underestimated $46 million cost fig- 
ure was collected Government-wide in 
user fees. 

In an era of great concern over un- 
limited Government expenditures and 
provision of private benefits at public 
expense, the failure of FOIA to set fees 
to cover the costs of providing the infor- 
mation is a situation Congress must cor- 
rect. 

BILL PROVISION 

This provision will require the Office 
of Management and Budget to draft a 
uniform set of regulations governing fee 
collections under FOIA. The present act 
allows each agency to promulgate its own 
fee regulations. In practice, this current 
provision has confused requesters of in- 
formation who have had to learn fee re- 
quirements that vary from agency to 
agency. 

In addition, the current provisions 
seem to have produced little incentive 
for agencies to collect anything near the 
actual value of the information dis- 
closed. 

This change will require the agencies 
to consider the cost to the taxpayer of 
supplying this information and at the 
same time will acknowledge that fees 
should be waived when the information 
is likely to serve a substantial public in- 
terest. 

This provision should promote open- 
ness in Government as well as sound eco- 
nomic policy. In S.D.C. Development 
Corp. v. Mathews, 542 F. 2d 1116 (1976), 
the ninth circuit turned down a request 
for computerized records that were to 
be made available to the public for a fee. 

The requester had tried to obtain the 
records without a fee by using FOIA. 
The Court dealt with the problem of fees 
in this instance by declaring that the 
computer records were not agency rec- 
ords within the scope of FOIA. 

This provision would avoid interpre- 
tations which narrow the scope of FOIA 
by clarifying congressional intent with 
regard to fees. It would also promote 
openness by providing a Government- 
wide, uniform policy for fees and by pro- 
viding mandatory free processing for 
most minor requests and further by pro- 
viding safeguards against the requester 
paying for time spent by agencies in legal 
deliberations on legal or policy issues. 


This provision will finally correct Con- 
gress’ failure to contemplate that FOIA 
could cost more than $50,000 per year. 


TIME LIMITS 
CURRENT SITUATION 


Under present law, an agency must 
answer FOIA requests within strict time 
limits (10 days, and 20 for appeals) or 
violate the letter of the law. Although 
courts have frequently been lenient in 
construing the time limits provisions of 
FOIA (See Open America v. Watergate 
Special Prosecution Force, 547 F. 2d 605 
(1976) where court approved first-come, 
first-served policy for flood of requests) , 
the law nonetheless causes unnecessary 
litigation which divert attention from the 
substantive legal issues of a request. 
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Moreover, the time limits often require 
the agencies to do hasty processing, 
which increases the likelihood of denials 
on legal grounds and unnecessary litiga- 
tion where a more careful analysis might 
have allowed the Government to be more 
open. 

Such hasty processing also increases 
the chance that the Government might 
disclose trade secrets, the identity of con- 
fidential sources, and other protectible 
interests. 

BILL PROVISION 

This time limit proposal does not alter 
the current 10-day limit, thus protecting 
the requester’s interest in obtaining 
timely information, but does give the 
agencies an extra time cushion in diffi- 
cult or unusual circumstances. The cur- 
rent time limits are supplemented with 
provisions that allow the agencies some 
flexibility to take more time in unusual 
cases. 

The bulk of all requests will continue 
to fall under the 10-day limit. When un- 
anticipated circumstances, such as a sud- 
den flood of requests, make compliance 
with the 10-day limit impossible, the 
agency departs from normal time stand- 
ards. This kind of litigation should be 
rare because the provision does provide 
workable standards to legalize such de- 
partures when they are necessary and 
proper. 

DUPLICATIVE REQUESTS 
CURRENT SITUATION 


In many cases, agencies are burdened 
with numerous requests for records that 
consist mainly of newspaper articles, 
magazine articles, court records, or 
other items which are publicly available. 

Nonetheless FOIA now requires that 
this information be copied and sent to 
the requester. 

In other instances, agencies might re- 
ceive multiple requests from the same 
party for the same information from 
time to time. This occurs presumably 
because the requester wants to uprate 
his information occasionally. Nonethe- 
less FOIA now requires that the same 
information be copied and sent to the 
requester time after time. 

BILL PROVISION 


Under this bill, an agency could sim- 
ply refer the requester to the public rec- 
ord for information that might be ob- 
tained from any nearby library. The bill 
also allows the agency to simply update 
information which has been requested a 
second or third time by the same re- 
quester. 


In addition, the bill will allow agen- 
cies to coordinate their efforts when a 
requester has requested the same infor- 
mation from several different agencies. 
Instead of each agency sending the re- 
quester the duplicative information, the 
agencies may confer to see that the re- 
quester receives all available informa- 
tion from a single agency source. 

REASONABLY SEGREGABLE 


CURRENT SITUATION 


During the 1974 rewrite of FOIA, Con- 
gress inserted a provision into the act 
requiring that any portions reasonably 
segregable from a requested record sub- 
ject to some exemptions should be dis- 
closed to the requester. 

While this is a sound principle, ex- 
perience with the act has demonstrated 
that often it requires an agency to un- 
dertake wasted work to provide a frag- 
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mented record that makes no sense to 
the average requester, but might jeopar- 
dize protectible interests, particularly in 
the law enforcement and foreign intelli- 
gence fields. 

BILL PROVISION 


This provision means that the word 
reasonably will be given a reading which 
takes into account what the reasonable 
requester would find valuable. 

By reducing the risk of mistaken re- 
leases of sensitive matter, it should also 
prove a safeguard to vital law enforce- 
ment and foreign intelligence interests. 

Moreover, the provision giving criteria 
for determining what is reasonable 
should alleviate the costs of processing 
a request that supplies only gibberish 
when the exemptions have taken effect. 

MANUALS AND ROSTERS—EXEMPTION 2 
CURRENT SITUATION 


Exemption 2 protects the internal per- 
sonnel rules and practices of an agency 
from disclosure. Although the House re- 
port on this exemption stated that: 

Operating rules, guidelines, and manuals 
of procedure for Government investigators 


or examiners would all be exempt from 
disclosure. 


Several courts have allowed release of 
sensitive law enforcement manuals and 
procedures. 


For instance, in Jordan against U.S. 
Department of Justice, decided in the 
D.C. Circuit Court on October 31, 1978, 
guidelines on prosecutorial discretion 
used by U.S. attorneys were ordered re- 
leased because not specifically covered 
by exemption 2. In another case, Lesar 
v. Dept. of Justice, 636 F. 2d 472 (1980) $ 
the D.C. Circuit ordered the release of 
a roster of all female customs inspectors. 


Finally the Supreme Court raised but 
did not resolve issues such as whether 
manuals on protecting nuclear power 
plants or studies on how to tap telecom- 
munications should be subject to dis- 
closure. That case, Rose v. Dept. of Air 
Force, 425 U.S. 352 (1976), strongly sug- 
gests that Congress clarify its intent. 


BILL PROVISION 


This provision will clarify congres- 
sional intent in conformance with the 
original House report on exemption 2 
and the majority of court cases on this 
subject. Some of the cases which have 
found protectible interests in records 
specificially mentioned under this pro- 
vision include: Caplan v. BATF, 587 F. 
2d 544 (1978) protected a law enforce- 
ment manual; Ginsburg v. FEC, 591 F. 
2d 752 (1978) protected audit review 
guidelines; Cor v. Department of Jus- 
tice, 576 F. 2d 1302 (1978), protected 
U.S. Marshal's manual. This provision 
will reaffirm Congress’ original intent, 
as expressed in the House report of 
FOIA, to protect sensitive law enforce- 
ment manuals and auditing records 
which might enhance vulnerability of 
Government functions to criminal 
activity. 

The phrase instructions to * * * nego- 
tiators in the provision includes those 
dealing with international trade and 
other foreign matters, negotiated pro- 
curements of goods, labor-management 
negotiations, negotiations to settle litiga- 
tion and negotiations for the release of 
hostages or any other negotiations to 
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carry out important functions, insofar as 
the release of such instructions would 
prejudice the success of the negotiations. 
BUSINESS CONFIDENTIALITY—ZXEMPTION 4 
CURRENT SITUATION 


The Constitution Subcommittee de- 
voted an entire hearing to the subject of 
business confidentiality and the prospect 
that FOIA could be used by a company 
to conduct commercial espionage against 
its competitors. 

Rather than catalog at length the need 
for alteration in this provision, I intend 
to provide at the conclusion of my re- 
marks the testimony of Jack Pulley, who 
mentions several personal experiences 
demonstrating the inadequacies of the 
current status of the fourth exemption. 

Mr. Pulley’s testimony explains why 
both procedural and substantive changes 
in the implementation of exemption 
4 are required to restore Congress origi- 
nal intent for this exemption. 

Exemption 4 was a part of the 1966 
FOIA, and protects matters that are 
“trade secrets and commercial or finan- 
cial information obtained from a person 
and privileged or confidential.” 

The Senate report described the con- 
fidential information as that “which 
would customarily not be released to the 
public by the person from whom it was 
obtained.” This is a more subjective test 
which was used by the courts in the early 
decisions addressing the question. 

However, in National Parks & Conser- 
vation Assn. v. Morton, 498 F. 2d 765 
(1974), the Court developed a two- 
pronged “competitive harm” test to re- 
place the more subjective test: Under 
this new test, information was confiden- 
tial for purposes of exemption 4 if it had 
either of the following effects: First, to 
impair the Government's ability to ob- 
tain necessary information in the future; 
or second, to cause substantial harm to 
the competitive position of the person 
from whom the information was ob- 
tained. This test has been universally 
adopted as the confidentiality test. 

The problem with the new test is that 
it creates uncertainty. The agencies can 
no longer promise to keep certain infor- 
mation exempt from release. The sub- 
jectivity of the determination switches 
to the trial judge, who determines what 
is substantial harm to the business in- 
terests of the submitter. This suggests 
that Congress has an interest in reaf- 
firming its intent to protect sensitive 
business records from disclosure under 
FOIA. 

The procedural changes in FOIA to 
avoid problems of undue disclosure of 
confidential commercial records usually 
include some statutory notice for sub- 
mitters of information and an oppor- 
tunity for the business submitter to in- 
form the agency of reasons the requested 
record should not be released. 

Finally, a recommendation that would 
give requestors and submitters equal 
rights involves granting submitters a 
chance for de novo court review when 
an agency decides to disclose a business 
record despite the submitter’s objections. 

FOIA provides an express right to re- 
questors for de novo review in a district 
court of an agency decision to deny their 
request. But no such right is granted to 
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submitters. In Chrysler Corp. v. Brown 
441 U.S. 281 (1979), the Supreme Court 
held that a submitter has no remedy in 
the courts under FOIA to protect his 
information from disclosure. 

It reasoned that FOIA is strictly a dis- 
closure statute, and that the exemptions 
only allow nondisclosure, they do not 
mandate it. The Court went on to hold 
that the Trade Secrets Act, 18 U.S.C. 
section 1905, restricts an agency’s dis- 
cretion to release business secrets, but it 
does not grant a private right of action 
either. 

Instead, a submitter can only proceed 
under the Administrative Procedures Act 
where he would normally have the bur- 
den of showing an arbitrary or capri- 
cious decision on the part of the agency. 

BILL PROVISIONS 


This revision of the standard for ex- 
emption 4 would change “a” person 
to “any” person and add “research” to 
the list of protectable interests to make 
clear that, despite Washington Research 
v. HEW, 504 F. 2d 238 (1974), nonprofit 
entities, universities, hospitals, and so 
forth, can have their sensitive research 
products protected under exemption 4. 
The revised standard also clarifies that 
where disclosure would “impair legiti- 
mate private, competitive, financial, re- 
search, or business interests” the records 
may be withheld. 

This makes it clear that interests other 
than substantial competitive harm must 
be weighed when making determina- 
tions that could jeopardize vital business 
secrets. 

Finally the detailed procedural 
changes recommended by this bill grant 
the submitter notice that his records may 
be released, a chance to be heard against 
the release, and de novo court review 
where the records are scheduled for re- 
lease despite his objections. 

PERSONAL PRIVACY—-EXEMPTION 6 
CURRENT SITUATION 


Both the House and Senate reports of 
the original FOIA noted that many agen- 
cies have great quantities of files con- 
taining intimate details about millions of 
Americans. 

Consequently, Congress included ex- 
emption No. 6 to insure that the pub- 
lic’s interest in knowing about others 
would not unduly jeopardize rights to 
individual privacy. 

Recently the D.C. Circuit Court has in- 
terpreted the language “personnel and 
medical files and similar files” to mean 
that only files similar to personnel and 
medical files will be exempt. This sig- 
nificantly narrows the protections of ex- 
emption 6. Many files containing inti- 
mate information about an individual 
could be characterized as outside the lim- 
its of personnel or medical files. 

Congress instead desired to emphasize 
that the phrase “clearly unwarranted 
invasion of privacy” is the central prin- 
ciple of this exemption. 

If information in Government files is 
particularly sensitive, it should be pro- 
tected regardless of whether it might be 
a medical or personnel record. 

BILL PROVISION 


This provision will safeguard individ- 
uals against unjustified risk of harm— 
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physical, mental, financial, social, or 
other types of harm—from releases of 
information about them held by Federal 
agencies. The similar files test will be 
clearly rejected in favor of a test that 
acknowledges a standard of personal 
privacy. 

In some instances where the public 
interest in disclosure may substantially 
override the individual privacy concern, 
this revision will allow a balancing to 
protect the public interest. This balanc- 
ing will be similar to that endorsed by 
the courts in the Wine Hobby v. U.S. 
IRS, 502 F. 2d 133 (1974), and Getman v. 
NLRB, 450 F. 2d 670 (1971) cases. 

LAW ENFORCEMENT—EXEMPTION 7 


CURRENT SITUATION 


Law enforcement has been one of the 
areas of Government concern most af- 
fected by FOIA. Witnesses at the Con- 
stitution Subcommittee hearings agreed 
that informants, the primary tool for 
solving cases, were far more reluctant to 
share information today because they 
fear disclosure of their identity through 
FOIA requests. 

Attorney General Bell supplied over 
100 instances that a potential informant 
had refused to cooperate with law en- 
forcement officials due to FOIA. This 
record was corroborated by Jonathan 
Rose, current Assistant Attoney General. 

BILL PROVISION 


The amended exemption 7 would ex- 
empt from disclosure any information 
that would tend to disclose a confiden- 
tial source, including a State or local 
government agency or foreign govern- 
ment. 

The present exemption only includes 
information that would disclose a con- 
fidential source. The rationale is to 
broaden the definition of confidential 
source to be able to include State, local, 
and foreign governments. 

And, more importantly, the inclusion 
of the word “tend” would permit the 
agencies to withhold the bits and pieces 
that, if assembled, could imperil the life 
of an informant. 


The amended exemption 7 would have 
two other changes: First, records would 
be exempt if disclosure would constitute 
an unwarranted invasion of privacy of 
a person who has been deceased for less 
than 25 years. The present exemption 
does not apply to deceased individuals. 

Second, records are exempt if disclo- 
sure would endanger the life of any nat- 
ural person, not only the life of law en- 
forcement personnel as presently pro- 
vided. 

FELONS 
CURRENT SITUATION 


Assistant Attorney General Rose testi- 
fied that 40 percent of the requests re- 
ceived by the Drug Enforcement Admin- 
istration are from prisoners and another 
20 percent from persons not in prison 
but known to be connected with crim- 
inal drug activities; 11 percent of FBI’s 
total requests come from prisoners. 

Given that the FBI and DEA spent 
over $13.5 million last year to comply 
with FOIA requests and that requests 
from prisoners often require substantial 
review, these two agencies alone spent 
20 to 40 times what Congress estimated 
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the entire act to cost in 1974 just to re- 


spond to felons. 
BILL PROVISION 


This provision will allow OMB to 
promulgate regulations to restrict the 
access of imprisoned felons to informa- 
tion in Government files. Since felons do 
not even vote, an act designed especially 
to provide information to voters has little 
applicability to them. 

This bill also includes some other pro- 
visions to reduce the number of reports 
made annually by an agency pursuant 
to FOIA and to make the act read more 
correctly. 

As mentioned earlier in my statement, 
I would like to include with this state- 
ment the testimony of Robert Saloschin 
and Jack Pulley explaining some of the 
reasons for the form of this bill. 

In addition, I wish to thank a good 
friend at KSL in Salt Lake City, Ernie 
Ford, for giving me his thoughtful sug- 
gestions as I drafted this bill. 

Mr. Saloschin has also contributed sig- 
nificantly to the provisions of this bill. 

Although I recognize that this bill is 
not a final product and look forward to 
the suggestions of my colleagues for its 
improvement, I think this bill has made 
a sincere effort to consider the testimony 
given in 4 days of hearings before the 
Constitution Subcommittee. The final 
day of hearings on this subject will take 
place next week. 

Before that final day, however, I wish 
to give all interested parties a chance to 
review this bill and make suggestions. 
The Freedom of Information Act needs 
revision in order to carry out its policy 
of opening Government to voter under- 
standing. This bill should effect that 
policy. 

Mr. President, I ask unanimous con- 
sent that the bill, and statements by 
Robert Saloschin and Jack Pulley be 
printed in the RECORD. 

There being no objection, the bill and 
statements were ordered to be printed 
in the Recorp, as follows: 

S. 1730 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

FEES AND WAIVERS 

Sec. 2. Subparagraph (4) (A) of subsection 
(a) of Title 5, United States Code 552(a) is 
amended to read as follows: 

““(a) (A) (i) In order to carry out the pro- 
visions of this section, the Office of Manage- 
ment and Budget shall promulgate regula- 
tions, pursuant to notice and receipt of public 
comment and after consultation with the 
agencies, specifying uniform schedule of fees 
applicable so far as practicable to all agencies, 
and referring specifically to any variances 
from such schedule for particular agencies. 

“(a) Such regulations shall not provide for 
any fees to be charged by any agency with 
respect to any request or series of related 
requests which requires no more than two 
hours of services by agency personnel to 
process and which results in making avail- 
able copies of no more than twenty pages of 
records. 

“(b) Such regulations shall provide for 
reasonable standard charges for the cost of 
services by agency personnel in search, dupli- 
cation, and other processing of such request, 
and for other costs incurred in processing the 
request. The term ‘processing’ does not in- 
clude services of agency personnel in resolv- 
ing issues of law and policy involved in a 
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request, but may include examining records 
for possible withholding or deletions to carry 
out determinations of law or policy. Subject 
to the provision for free processing set forth 
in (a) above, such regulations may also pro- 
vide for standard flat charges to categories 
having similar processing costs. 

“(c) Such regulations may, in the case of 
any request or series of related requests for 
records containing commercially valuable 
technological information which was gener- 
ated or acquired by the government at sub- 
stantial cost to the public, provide for the 
charging of a fair value fee or royalties, or 
both, in addition to or in lieu of any proc- 
essing fees otherwise chargeable, taking ac- 
count of such factors as the estimated com- 
mercial value of the technological informa- 
tion, its cost to the government, any public 
interest in encouraging its utilization, and 
other factors comparable to those set forth 
in the federal user charge statute, 31 U.S.C. 
section 483a. 


Nothing in this subparagraph shall super- 
cede fees chargeable under a statute specifi- 
cally providing for setting the level of fees 
for particular types of records. 

“(ii) Documents may be furnished with- 
out charge or at a reduced charge where the 
agency determines that waiver or reduction 
of the fee meets a substantial public interest 
because furnishing the information can be 
considered as primarily benefiting the gen- 
eral public. In determining whether to waive 
or reduce a fee, an agency may consider the 
following: 

“(a) the extent, if any, by which the cost 
of computing and collecting it may exceed 
the amount of the fee, 

“(b) permitting use of this Act by indigent 
persons who might otherwise be unable to 
make a request due to insufficient funds, 

“(c) the likelihood of dissemination to the 
public of significant information clearly and 
substantially benefiting public health or 
safety, 

“(d) any indications that the requester has 
sought to formulate or reformulate a costly 
request so as better to specify, help locate, 
and process the records at less cost to the 
government, and 

“(e) the absence of indications that 
granting the request is likely to benefit the 
commercial or other private interests of the 
requester. 


The Office of Management and Budget may 
make arrangement for the speedy, informal, 
equitable, and impartial resolution of dis- 
putes between requesters and agencies con- 
cerning fees and fee waivers under this 
subparagraph, but any such resolution may 
be reviewed and altered by a court in a suit 
under this section. In carrying out its 
functions under the preceding sentence, 
the Office of Management and Budget, shall 
solicit and be furnished appropriate co- 
operation by all agencies, particularly the 
Office of Management and Budget, the Of- 
fice of Personne! Management, the Admin- 
istrative Conference of the United States, 
and the National Archives and Records 
Services. Fees for services pursuant to. this 
subparagraph may be charged for services 
performed after the filing of suit under this 
section unless the court in such suit shall 
otherwise direct. 


“(ill) One-half of the fees collected under 
this section shall be retained by the collect- 
ing agency to ofiset the costs of complying 
with this section. The remaining fees col- 
lected under this section shall be remitted 
to the Treasury’s general fund.” 

TIME LIMITS 


Sec. 3. Paragraph (6) of subsection (a) 
Title 5, U.S.C.. is amended to read as follows: 

“(6) (A) Except as otherwise provided in 
this paragraph, each agency, upon request 
for records made under paragraph (1), (2), 
or (3) of this subsection, shall— 
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“(1) determine within ten days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the receipt of any such request 
whether to comply with such request and 
shall immediately notify the person making 
such request of such determinetion and the 
reasons therefor, and of the right of such 
person to appeal to the head of the agency 
any adverse determination; and 

“(il) make a determination with respect 
to any appeal within twenty days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the receipt of such appeal. If 
on appeal the denial of the request for rec- 
ords is in whole or in part upheld, the 
agency shall notify the person making such 
request of the provisions for judicial re- 
view of that determination under paragraph 
(4) of this subsection. 

“(B) In unusual circumstances as defined 
in this subparagraph and as further speci- 
fied in regulations to be issued by the Attor- 
ney General after notice and hearing, the 
time limits prescribed in either clause (i) or 
clause (ii) of subparagraph (A) may be ex- 
tended by written notice to the person mak- 
ing such request setting forth the reasons 
for such extension and the date on which a 
determination is expected to be dispatched. 
No such notice shall specify a date that 
would result in an extension for more than 
an aggregate of sixty working days with re- 
spect to any request, including any appeal 
pertaining thereto. As used in this subpara- 
graph, “unusual circumstances” means, but 
only to the extent reasonably necessary to 
the proper processing of the particular 
request— 

“(i) the need to search for and collect the 
requested records from field facilities or 
other establishments that are separate from 
the office processing the request. 

“(il) the need to search for, collect, and 
appropriately examine a voluminous amount 
of separate and distinct records which are 
demanded in a single request; 

“(ill) the need for consultation, which 
shall be conducted with all practicable speed, 
with another agency having a substantial in- 
terest in the determination of the request 
or among two or more components of the 
agency having substantial subject-matter 
interest therein; 

“(iv) a request which the head of the agency 
has specifically stated in writing would, if 
given priority for processing, substantially 
obstruct and impair the urgent performance 
of a statutory agency function in aid of the 
public health, safety, or welfare, the national 
economy, law enforcement, or the national 
defense of foreign relations; 

“(v) a request for records involving pri- 
vate business or personal information, the 
proper processing of which involves balanc- 
ing the interests of the requester and the 
submitter or subject of the information and 
the solicitation and appraisal of further in- 
formation and views from such persons; or 

“(vi) a major, abrupt, and unexpected in- 
crease in the number of requests or appeals 
received by an agency, creating a substantial 
backlog requiring processing on a generally 
first-come-first-serve basis except hardship 
cases. 

(C) Any person making a request to any 
agency for records under paragraph (1), (2), 
or (3) of this subsection shall be deemed to 
have exhausted his administration remedies 
with respect to such request if the agency 
fails to comply with the applicable time limit 
provisions of this paragraph. If the Govern- 
ment can show exceptional circumstances 
exist and that the agency is exercising due 
diligence in responding to the request, the 
court may retain jurisdiction and allow the 
agency additional time to complete its review 
of the records. Where an agency in such ex- 
ceptional circumstances is exercising due 
diligence but cannot be allowed additional 
time because the matter is not in court, the 
agency shall provide the requester with a 
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notice of the exceptional circumstances and 
the due diligence which pertain to the re- 
quest, together with its best estimate of 
when a determination on such request will 
be made. Such notice and the circumstances 
relating to it 

““(i) shall not delay or prevent the filing of 
a suit under this section or bind a court on 
the question whether administrative rem- 
edies have been exhausted and 

“(ii) may be considered by a court in rul- 
ing on whether the agency should be allowed 
additional time, and until a court rules on 
this issue an agency shall not be considered 
to have violated the otherwise applicable 
time limits. 


Upon any determination by an agency to 
comply with a request for records, the rec- 
ords shall be made promptly available to such 
person making such request. Any notification 
of denial of any request for records under 
this subsection shall set forth the names 
and titles or positions of each person respon- 
sible for the denial of such request.” 


DUPLICATIVE REQUESTS 


Sec. 4. 5 U.S.C. 552(a) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(7) In any case in which a portion of the 
records requested under this subsection con- 
sist of newspaper clippings, magazine articles, 
court records, or any other item which is a 
public record or otherwise available in public 
records, the agency shall not be required to 
copy that portion of the record but may 
identify such portions by date and source. 

“(8) In order to encourage more efficient 
administration of this section and avoid un- 
necessary duplication of effort, any person 
making a request to an agency for records 
under this section may be asked to state the 
number of other requests under this section 
that such person has made within the past 
two years, the agency to which these were 
made, and the date of each such request. In 
any case in which a person makes successive 
or multiple requests on the same general 
subject within a two-year period, (a) an 
agency may arrange with other agencies 
from. which the person requested records on 
the same general subject, or which hold re- 
quested records, for consolidated or coordi- 
nated responses, and (b) any agency shall 
not be required to copy any portion of the 
records previously furnished to the requestor 
but shall only be required to update the re- 
sponse with any requested material which is 
available and was not previously furnished. 
As used in this paragraph, “person” includes 
agents of a person or two or more persons 
acting in concert, and the term “the same 
general subject” includes substantially simi- 
lar or related subjects. Each agency head may 
promulgate regulations, subject to the con- 
trol of the Attorney General, to assist in the 
administration of this paragraph.” 

CLARIFY EXEMPTIONS 


Src. 5. 5 U.S.C. 552(b) is amended to read 
as follows: 

“(b) The compulsory disclosure require- 
ments of this section do not apply to matters 
that are—”’. 

REASONABLY SEGREGABLE 


Sec. 6. Insert after the last sentence in 
552(b) the following: “In determining which 
portions of records are reasonably segregable, 
the following may be considered: 

“(a) any public interest in the release of 
such portions, 

“(b) their intelligibility or other value to 
the requester, 

“(c) the degree to which such portions are 
readily severable from the balance of the 
records and any significant costs in making 
such severed portions available, 

“(d) whether the information in such 
portions otherwise is available to the re- 
quester or can be provided, and 

“(e) in the case of records containing 
matter covered by Exemptions 1 or 7 of this 
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subsection, the degree of risk that there may 
be persons who have such significant infor- 
mation or expertise on the subject of the 
record as to render deletions of only matter 
that the agency can prove to be exempt inef- 
fective to protect exempt information which 
may be derived from such record.” 


MANUALS AND ROSTERS 


Sec. 7. 5 U.S.C. (b) (2) is amended by add- 
ing at the end thereof a comma and the fol- 
lowing “including manuals and instructions 
to investigators, inspectors, auditors, nego- 
tiators, or protective officers, guidelines for 
the allocation of prosecutorial resources, and 
examination material used solely to deter- 
mine individual qualifications for employ- 
ment, promotion, or licensing, the disclosure 
of which would jeopardize law enforcement, 
negotiations, protection of government offi- 
cials, or examinations, and further including 
reports describing the vulnerability to crimi- 
nal interference of facilities or activities of 
government or of persons engaged in inter- 
state or foreign commerce.” 


BUSINESS CONFIDENTIALITY 


Sec. 8. 5 U.S.C. 552(b) (4) is amended to 
read as follows: 

“(4) trade secrets and commercial re- 
search, or financial information, or other 
commercially valuable information obtained 
from any person and privileged or confiden- 
tial where release may impair the legitimate 
private, competitive, financial, research or 
business interests of any person or where re- 
lease may impair the government’s ability to 
obtain such information in the future; 


BUSINESS CONFIDENTIALITY PROCEDURES 


Sec. 9. Section 552(a) of title 5, United 
States Code, is amended by inserting imme- 
diately after paragraph (6) the following 
new paragraph: 

“(7) (A) (i) Whenever an agency receives a 
request for records containing or based on 
information which is or may be subject to 
exemption four (5 U.S.C. 552(b)(4)) and 
the agency has not decided to withhold such 
records, the agency shall, within ten working 
days from the date of receipt of such re- 
quest, give written notice to the submitter 
of the information contained in the record, 
or on which the record is based, of such 
request. This notice shall describe the nature 
and scope of the request and advise the 
submitter of his right to submit written ob- 
jections and his right to an informal ex 
parte hearing pursuant to this paragraph. 

“(iii) For the purposes of this section, the 
term ‘submitter’ includes the private source 
who provided the requested record or the 
information contained in the requested rec- 
ord or on which the requested record is 
based, the private proprietor of such infor- 
mation, and the individually identifiable 
private party who is the subject of such 
information. 

“"(B)(i) The submitter may, within ten 
working days after receipt of the notice, pro- 
vide the agency with written objections to 
disclosure of records requested, clearly and 
succinctly describing legal grounds for the 
objections. 

“(ii) Upon proper request by the submit- 
ter made within five working days after re- 
ceipt of the notice, the agency shall provide 
the submitter with an opportunity for an 
informal ex parte hearing at a location 
suitable for the interests of the submitter 
and of the agency, except that the agency 
may deny a request for hearing upon a writ- 
ten determination that on the particular 
facts of the case the request is clearly frivo- 
lous, the requested hearing would severely 
prejudice specifically stated interests of the 
agency or identified third parties, or the re- 
quested hearing has been rendered unneces- 
sary by virtue of a determination to deny 
the underlying request for disclosure. This 
hearing shall be held no later than thirty 
days after the agency receives the request for 
a hearing, but not earlier than a reasonable 
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time for the submitter to prepare his presen- 
tation for the hearing. 

“(ili) The time limits set forth in this 
subparagraph may be extended by the agency 
where required by the circumstances of the 
case to permit development of the evidence 
for the record or where required by other 
exceptional circumstances. When an agency 
extends such time limits, it shall make a 
written finding of such circumstances and 
why such circumstance justifies an exten- 
sion of the applicable time limits. The agency 
shall send the submitter a copy of this find- 
ing by certified or registered mail. 

“(C)(i) Within thirty days after the 
agency receives the written objections of the 
submitter, or, if an informal ex parte hearing 
was held, within thirty days after the con- 
clusion of the hearing, the agency shall make 
a final decision regarding declosure of the re- 
quested agency records, unless such time 
limitations are extended by the agency due 
to the existence of exceptional circumstances 
justifying such extension. When the agency 
extends such time limitations, it shall make 
a written finding of such circumstance and 
why such circumstance justifies an exten- 
sion of the applicable time limits. The agency 
shall send the submitter a copy of this find- 
ing by certified or registered mail, 

“(ii) When the agency makes its final de- 
cision, it shall give the submitter written 
notice of its decision by certified or regis- 
tered mail. Where the agency has decided to 
disclose the records requested, this notice 
shall clearly describe the factual and legal 
pronnag on which the agency based its deci- 
sion. 

“(D) An agency may not disclose records 
which are subject to the provisions of this 
paragraph unless— 

“(i) more than ten working days have 
passed since the submitter received notice 
of the request for disclosure and the sub- 
mitter has not provided the agency with 
written objections to the disclosure of the 
records requested or requested an informal 
ex parte hearing. 

“(ii) more than ten working days have 
passed since the submitter received notice of 
the final decision of the agency following 
submission of written objections where the 
submitter has not requested an informal 
ex parte hearing, or where the request of 
the submitter for such hearing was denied, 
or 

“(itl) more than ten working days have 
passed since the submitter received notice 
of the final decision of the agency following 
an informal ex parte hearing. 

“(E) (i) Whenever an agency gives a sub- 
mitter written notice of a request for agency 
records pursuant to this paragraph, the 
agency shall also give the requester writ- 
ten notice by certified or registered mail that 
the record requested is subject to the pro- 
visions of this paragraph and that notice of 
the request is being given to the submitter: 
Provided, however, That such notice shall not 
describe or identify in any way the informa- 
tion contained in the requested record or on 
which the record is based, or identify the 
submitter of such information. 

“(ii) Whenever an agency grants the re- 
quest of a submitter for an informal ex parte 
hearing, the agency shall give the requester 
written notice, by certified or registered 
mail, that an informal hearing will be held 
pursuant to the provisions of this para- 
graph. 

“(iil) At the same time the agency gives 
notice of its decision to the submitter, the 
agency shall give a similar written notice of 
its decision to the requester by certified or 
registered mail. Where the agency has 
decided not to disclose the requested record 
or part thereof, the notice shall be made in 
such a manner so as not to prejudice in any 
way the status or content of the record, or 
part thereof, as exempt from the disclosure 
provisions of this section. 

“(iv) Whenever an agency extends the 
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time limitations set forth in subparagraphs 
(B) or (C), the agency shall send a copy of 
the written findings of exceptional circum- 
stances to the requester by certified or reg- 
istered mail at the same time such finding 
is sent to the submitter: Provided, however, 
That the copy of such findings sent to the 
requester shall not prejudice in any way 
the status or content of the record, or part 
thereof, as exempt from the disclosure pro- 
visions of this section. 

“(F) The requester may deem the request 
for disclosure of records denied if— 

“(i) more than forty days after the re- 
quester received notice that the requested 
record was subject to the provisions of this 
paragraph, the requester has not received 
written notice that an informal ex parte 
hearing has been granted, written notice of 
the final decision of the agency, or a copy 
of the findings of exceptional circumstances 
requiring an extension of the time limits 
of subparagraphs (B) or (C); or 

“(ii) more than sixty days after the re- 
quester received notice that an informal ex 
parte hearing has been granted, the re- 
quester has not received either written notice 
of the final decision of the agency or a copy 
of the findings of exceptional circumstances 
requiring an extension of the time limits 
of subparagraphs (B) or (C): 

“(G) Any written finding made by an 
agency that exceptional circumstances re- 
quire an extension of the time limits of 
subparagraphs (B) or (C) shall be subject 
to review in the district court of the United 
States in the district in which the complain- 
ant resides, or has his principal place of 
business, or in which the agency records are 
located, or in the District of Columbia. If 
the reviewing court finds the challenged ex- 
tension to be unwarranted by the facts, it 
may declare such extension invalid and 
order such relief as it deems proper, includ- 
ing initiating de novo review of the reques; 
for disclosure and the related objections of 
the submitter, pursuant to subparagraph 
(H), and ordering the award of uttorney 
fees, pursuant to subparagraph (4)(E) of 
this section. 

“(H) (i) Any determination made by an 
agency following the procedures provided by 
this paragraph to disclose all or part of the 
records requested to be disclosed shall be 
subject to de novo review in the district 
court of the United States in the district in 
which the complainant resides, or has his 
principal place of business, or in which the 
agency records contaiming the information 
are situated, or in the District of Columbia. 
The district court may examine the con- 
tents of such records in camera to determine 
whether such records or any part thereof 
shall be withheld under any of the ex- 
emptions set forth in subsection (b) of this 
section. The burden is on the agency to 
sustain its action by a preponderance of the 
evidence. 

“(ii) The court may assess against the 
United States reasonable attorney fees and 
other litigation costs reasonably incurred in 
any case under this subsection, in which the 
complainant has substantially prevailed. 

“(I) Nothing in this paragraph will be 
construed to be in derogation of any other 
rights established by law protecting the con- 
fidentiality of private information.” 

CONFORMING AMENDMENTS FOR BUSINESS 

CONFIDENTIALITY PROCEDURES 

Sec. 10. (a) Section 552(a)(3) of title 5, 
United States Code, is amended by inserting 
“and except as provided in paragraph (7) 
of this subsection” immediately after "this 
subsection”, 

(b) Section 552(a)(4)(B) of title 5, 
United States Code, is amended by striking 
out “On” at the beginning of subparagraph 
(B) and inserting in lieu thereof “Subject 
to the provisions of paragraph (7) of this 
subsection, on". 
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(c) Section 552(a) (6) (A) of title 5, United 
States Code, is amended by striking out 
“Each” at the beginning of subparagraph 
(A) and inserting in lieu thereof “Subject 
to the provisions of paragraph (7) of this 
subsection, each”. 

(d) Section 552(a)(6)(B) of title 5, 
United States Code, is amended by striking 
out “In” at the beginning of subparagraph 
(B) and inserting in lieu thereof “Subject 
to the provisions of paragraph (7) of this 
subsection, in”. 

(e) Section 552(a) (6) (C) of title 5, United 
States Code, is amended by striking out 
“Any” at the beginning of subparagraph (C) 
and inserting in lieu thereof “Subject to the 
provisions of paragraph (7) of this subsec- 
tion, any”. 

PERSONAL PRIVACY 

Sec. 14. 5 U.S.C. 552(b) (6) is amended to 
read as follows: 

“(6) disclosures, including but not limited 
to disclosures from personnel and medical 
files and from rosters of law enforcement 
personnel or personnel of any national in- 
telligence agency, if the disclosure would 
constitute a clearly unwarranted invasion of 
personal privacy: As used herein, a disclosure 
would be an ‘invasion of personal privacy’ if 
the individual could reasonably object to it 
because of intimacy or possible adverse effects 
on himself or his family, and it would be 
‘clearly unwarranted’ if the detriments of 
the disclosure are not outweighed by its ben- 
efits to the public interest;”. 


EXEMPTION 7 


Sec. 12. 5 U.S.C. 552(b) (7) is amended to 
read as follows: 


“(7) subject to the provisions of subsec- 
tion (f), records maintained, collected, or 
used for law enforcement purposes, but only 
to the extent that the production of such 
law enforcement records would (A) interfere 
with enforcement proceedings, (B) deprive 
a person of a right to a fair trial or an Im- 
partial adjudication, (C) constitute an un- 
warranted invasion of personal privacy or 
the privacy of a natural person who has been 
deceased for less than twenty-five years, (D) 
tend to disclose the identity of a confiden- 
tial source, including a state, local or foreign 
government which furnished information on 
a confidential basis, and, in case of a rec- 
ord maintained, collected or used by a crim- 
inal law enforcement authority in the course 
of a criminal investigation, or by an agency 
conducting a lawful national security intel- 
ligence investigation, confidential informa- 
tion furnished by the confidential source, 
(E) disclose investigative techniques, and 
procedures, or (F) endanger the life or 
physical safety of any natural person.” 


FELONS 


Sec. 13. 5 U.S.C. 552(a) (3) is amended by 
adding at the end thereof the following: 
“The Office of Management and Budget, in 
accordance with public rule making proce- 
dures set forth in Section 553 of this title 
may by regulation prescribe such limitations 
or conditions on the extent to which and on 
the circumstances or manner in which rec- 
ords requested under this paragraph or un- 
der Section 552a of this title shall be made 
available to requesters who are persons im- 
prisoned under sentence for a felony under 
federal or state law or who are reasonably 
believed to be requesting records on behalf 
of such persons, as he finds to be (a) ap- 
propriate in the interests of law enforce- 
ment, of foreign relations and national de- 
fense, or of the efficient administration of 
this section, and (b) not in substantial 
derogation of the public information pur- 
poses of this section.” 

REPORTING UNIFORMITY 

Sec. 14. § U.S.C. 552(d) is amended as 
follows: 

(a) The first sencence of 5 U.S.C. 552(d) 
is amended by substituting in lieu of the 
words before “Speaker” the following: “On 
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or before December 1 of each calendar year, 
each agency shall submit a report covering 
the preceding fiscal year to the .. .” 

(b) The last paragraph of 552(d) is 
amended by substituting “December” for 
“March” and by substituting for the word 
“calendar” the second time it appears the 
word “fiscal.” 

STATEMENT OF 
ROBERT L. SALOSCHIN 

Mr. Chairman and Members of the Sub- 
committee: 

Let me thank you for this opportunity to 
participate in your hearings on the Free- 
dom of Information Act. I particularly ap- 
preciate it because I had mixed feelings, 
including a twinge of guilt, when I retired 
from the Justice Department at the very 
time when impending changes in the Free- 
dom of Information Act would soon require 
the attention of the new leadership in the 
executive and legislative branches. Therefore, 
I feel that as a private citizen, I have a civic 
duty to help where I can, and any contribu- 
tion I can offer will now be free of the con- 
straints of Justice Department or other in- 
stitutional positions. As of this date, neither 
I nor my law firm, Lerch, Early & Roseman 
of Bethesda, Maryland, represent any client 
for the purpose of either supporting or op- 
posing amendments to the Freedom of In- 
formation Act. 

It is hard to know where to begin in dis- 
cussing @ subject as large, complex and con- 
troversial as Freedom ot Information. This 
is especially true for a witness who seeks to 
cover the whole subject with one compre- 
hensive statement that will provide a maxi- 
mum of perspective and usefulness, 

Allow me to begin with four preliminaries: 
A few remarks on the importance of FOIA; 
on my own background for approaching 
FOIA questions which may be helpful in 
your appraisal of my testimony; then a brief 
attempt to identify the basic issue that 
underlies all the other FOIA issues which 
you will face; and then my own conclusion 
on that basic Issue. The body of my state- 
ment will discuss seven major areas where 
legislative changes in FOIA should be con- 
sidered, and finally, I will be happy to re- 
spond to questions. 


IMPORTANCE OF FOIA 


The Freedom of Information Act (FOIA) 
is important from several perspectives: His- 
tory, comparative government, its sheer 
magnitude, its central objectives, and the 
major public and private values with which 
it must be reconciled. 


In legal terms FOIA may be only an open 
records law, but it has been a bellwether 
for other openness changes in federal, state 
and private organizations. FOIA really repre- 
sents a major innovation in modern demo- 
cratic government, partly comparable to free 
schools, expanded suffrage, the initiative and 
referendum, the broadcast media, or even 
the separation of powers. Moreover, FOIA 
is with us at a time of explosive growth in 
information-handling technology—comput- 
ers and communications—and in the amount 
of information itself. In a period which 
some call the “Information Age”, the suc- 
cess or even the survival of individuals and 
institutions may increasingly depend on ob- 
taining (or preventing others from obtain- 
ing) access to information, much of it held 
by the government 


FOIA is being watched not only by states 
and private organizations but also by other 
great democracies, including Canada, Aus- 
tralia, Japan, and several European nations. 
Part of this interest has to do with FOIA's 
effects on trans-national movements of infor- 
mation in areas such as finance, trade, tech- 
nology, law enforcement, and national secu- 
rity, and part of it is with a view to develop- 
ing their own FOIA's in the light of our 
experience. 


FOIA’s sheer magnitude should not be for- 
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gotten, especially since it also embraces in- 
finite variety. It applies to uncounted bil- 
lions or trillions of records reflecting every- 
thing the government has been involved in. 
It includes more than a thousand federal 
court decisions with judicial opinions, in- 
cluding a dozen in the Supreme Court. 
FOIA's original and central objectives are 
in harmony with the success and survival of 
our free society: To make popular govern- 
ment work better, through a better informed 
electorate, and through better public ac- 
countability of government agencies. 


The major public and private values with 
which FOIA must be reconciled can be 
identified from the statute itself and from 
experience under it. The Act seeks to strike 
a balance, which from time to time may 
need adjustment by Congress, between the 
public’s right to know and the safeguarding 
of these major values, which I have called 
“protectable interests." While in legal 
terms FOIA has nine exemptions that per- 
mit withholding, these nine exemptions 
represent five great ‘“protectable inter- 
ests’—the public’s interests in national 
security, in law enforcement, and in gov- 
ernment efficiency, and the private sector's 
interests in business confidentiality, and 
in individual privacy. Whenever there 
seem to be real conflicts between the pub- 
lic’s right to know and any of these five 
major interests, there will be problems for 
the agencies, for the courts, for Congress 
and for a responsible citizenry. 

BACKGROUND OF THE WITNESS FOR FOIA 

QUESTIONS 

My background is not purely as a govern- 
ment lawyer. I spent over four years in the 
Navy; over two years in a large Wall Street 
law firm; I launched two businesses as side- 
lines years ago; I have helped create swim- 
ming pools, libraries, and zoning master 


plans as a civic volunteer; like millions of 
others, I devote some time and money to 
investments; and I am currently in the pri- 


vate practice of law. 


Nevertheless, I have worked thirty-five 
years for the government, the last twenty- 
two in the Justice Department, and the last 
twelve of these in Freedom of Information on 
a full-time—sometimes an overtime—basis. 
From 1969, when I was designated the Justice 
Department's Freedom of Information Com- 
mittee Chairman in a memorandum to all 
federal agencies from Assistant Attorney 
Generals Rehnquist and Ruckleshaus, until 
I retired from the Department this March, I 
provided informal advice on thousands of 
problems faced by federal agencies whose 
records were requested under FOIA. After 
1978, as Director of the Office of Information 
Law and Policy, I was responsible for a 
stronger Freedom of Information Committee; 
an expanded training program for govern- 
ment personnel; a newsletter to keep agen- 
cies informed, known as FOIA Update; an 
improved Freedom of Information Case List 
for research in the growing mass of FOIA 
court decisions; the issuance of position pa- 
pers on major FOIA problems affecting many 
agencies; and last but not least, a govern- 
ment-wide study to develop possible FOIA 
amendments. These experiences have taught 
me many lessons, only one of which I will 
mention now—that the practical results of a 
law depend both on how well it is written 
and on how well it is administered. 


THE UNDERLYING ISSUE 


You may soon become deeply involved in 
numerous problems and detailed proposals 
looking toward greater protection under 
FOIA for several of the five ‘‘protectable in- 
terests” which I just mentioned, and toward 
improving FOTA procedures for administra- 
tion and litigation. Before engaging in these 
major labors, it might be useful to try to de- 
fine the basic Issue, to serve as a guide for 
judging the proposed changes. 
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I suggest that the basic issue is what 
changes should Congress make so that FOIA 
will produce the best mixture of results that 
is reasonably practicable. By the best mix- 
ture, I refer to all results of FOIA that are 
either beneficial or detrimental to our ulti- 
mate goal of preserving and improving a 
free, prosperous and secure society in today’s 
complex and turbulent world. In 1974, the 
focus of Congressional attention was only to 
maximize FOIA’s benefits; today the pri- 
mary concern is to minimize the detriments. 
Detriments include costs, whether or not 
they show in conventional budgeting and 
accounting, particularly if the costs are un- 
necessary, excessive or unjustified. I believe 
there is some room for cautious optimism, 
because the benefits of FOIA are not closely 
correlated with its detriments—some request 
produce more good results, and others more 
bad results. 

To formulate the basic issue as I have 
done may sound like calling for a cost-bene- 
fit analysis; but I must caution that a truly 
valid cost-benefit analysis of FOIA will not 
be easy. Not only do we lack sufficient data, 
but some of the more significant costs and 
benefits are extremely difficult to measure 
with any accuracy in quantitative terms. 

For example, on the benefit side, how do 
you measure the value to citizens and tax- 
payers of a law which anyone can use to ex- 
pose governmental waste, fraud, abuse, 
favoritism, and corruption? How do you 
measure the value of law under which useful 
information for health safety and produc- 
tivity, which the government has acquired 
at public expense, is available to the public? 
How do you measure the value of a law 
which gives responsible and patriotic cit- 
izens enforceable assurances that discus- 
sions and debates on public policies can be 
not only free but also well informed? 

But on the other side, how do you meas- 
ure the costs to the nation of a law with 
chilling effects on sources who have im- 
portant information for foreign intelligence 
or law enforcement or other federal func- 
tions, but hesitate to provide it because they 
fear possible disclosure under FOIA may 
seriously hurt them? How do such costs re- 
late, for example, to the national cost of in- 
terstate theft, or to the cost of a serious in- 
ternational setback in economic or strategic 
matters? And how can you measure the costs 
in dollars, morale, and effects on the public 
of diverting agency staffs away from the 
work which Congress expects them to per- 
form by making them process large and bur- 
densome FOIA requests made for purely pri- 
vate purposes in order to obstruct, harass 
and delay legitimate agency activity which 
the requester or his principal opposes? 


MY RESPONSE TO THE UNDERLYING ISSUE 


FOIA needs substantial amendments in 
several areas, probably with respect to the 
four protectable interests and the three pro- 
cedural matters discussed below. But FOIA 
should not be repealed or seriously crippled 
as an effective instrument for its original 
objectives. This means preserving FOIA’s key 
fundamentals, including the following: 
That it applies to all records that belong to 
an agency and makes them available except 
as exempt; that requesters do not have to 
give reasons for asserting their rights of 
access; that an agency has reasonable dis- 
cretion to disclose withholdable material, 
unless disclosure is prohibited by some other 
law; and that there is effective judicial re- 
view of agency withholding with the burden 
on the agency to justify it. 

It is true that our country managed pretty 
well for most of its 200 years without FOTA, 
but the same can also be said for indoor 
plumbing, women’s suffrage, and cars, planes 
and radios. We don't abandon advances be- 
cause they have problems, we try to correct 
the problems. Perhaps we could say that 
FOIA is a lusty baby that is now in real need 
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of a bath, but let’s also be careful not to 
throw out the baby with the bath. 


THE PROTECTABLE INTEREST IN NATIONAL 
SECURITY INFORMATION 


We are six percent of the world's popula- 
tion living in a world of spreading nuclear 
weaponry, unstable nations, unstable alli- 
ances, unstable economies, unstable leaders, 
and unstable national policies. To survive 
and prosper in such a world, it is vital that 
the government conduct as effectively as pos- 
sible its military, diplomatic, and other in- 
ternational activities, including foreign in- 
telligence. 

Mr. Carlucci, when he was the Deputy Di- 
rector of the CIA, testified before Congres- 
sional committees on the problems for for- 
eign intelligence collection of the “percep- 
tions" by potential sources of FOIA-related 
risks in providing our government with in- 
formation. Although he indicated that the 
actual likelihood of such risks may be far 
less than feared by the potential source, the 
severity of possible damage to the source 
and his family is so drastic that the source 
is chilled. Considering the importance of 
foreign intelligence to our national survival, 
appropriate legislative action would seem 
clearly indicated. 


THE PROTECTABLE INTEREST IN LAW 
ENFORCEMENT INVESTIGATIONS 


In addition to crime’s tragic effects on its 
victims and those who live in fear of it, crime 
is a significant drain on our national econ- 
omy. The efficiency of law enforcement large- 
ly depends on cooperation in investigations 
by sources who have useful information. 
However, because of fears of embarrassment, 
reprisals, or even loss of time, such infor- 
mation will often be provided to investiga- 
tors only if the source is guaranteed that 
his identity will remain secret. 

In the summer of 1979, FBI Director Web- 
ster furnished legislators with a collection of 
about 125 actual illustrations, with names 
deleted, of recent refusals to provide infor- 
mation for FBI investigations by various per- 
sons, including a federal judge, for fear of 
disclosure of the source's identify under 
FOIA or the Privacy Act. Similar to the situa- 
tion of foreign intelligence sources, the ac- 
tual risk of disclosing identities of law en- 
forcement sources may be very small, but 
the perception or fear of possible disclosure 
may result in silence. The result is less ef- 
fective investigation, meaning more crime 
unless the same level of enforcement can be 
maintained in some other way, perhaps by 
hiring more investigators. 

Numerous concepts, proposals, and draft 
amendments have been devised to reduce the 
impact of FOIA on federal law enforcement, 
particularly criminal law enforcement. Some 
of these are better than others in offering 
effective protection where it is most needed, 
without ignoring other factors, such as the 
public's interest in significant investigations 
like those of Alger Hiss and of Julius and 
Ethel Rosenberg. Suffice it for today that 
there is a real need for careful legislative 
attention and appropriate action on FOIA’s 
effects upon law enforcement. 

THE PROTECTABLE INTEREST IN BUSINESS 

CONFIDENTIALITY 


There are many federal functions and pro- 
grams that bring business information into 
federal files. These include a vast variety of 
civil and military procurements, and vari- 
ous kinds of safety and economic regulation 
involving labor, transportation, financing, 
and other aspects of the economy. 

Both the private interests of the business 
firms which submit information and the 
public's interest in their cooperation with 
government programs call for adequate pro- 
tection for sensitive business information 
found in the government's records. One step 
would be to provide legislative assurance of 
timely notice to a business submitter that 
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information he may consider confidential 
has been sought or may be released under 
FOIA. Another would be to assure the sub- 
mitter a more adequate opportunity to show 
the agency why the information should be 
protected. And the third and perhaps most 
difficult step would be to provide substantive 
legislative standards that are clearer and 
better than some which today confuse this 
area, standards to determine two important 
questions: What kinds of business informa- 
tion in agency records are protectable, and 
what should be the limits on agency discre- 
tion to release protectable information? 

It will not be easy to find good, permanent 
answers to these two questions, given the 
vast variety of facts and circumstances, and 
given the legitimate interests of voters and 
taxpayers in knowing about agency actions 
that involve business firms. On the question 
of what business information should be 
protectable, one approach might be a gen- 
eral standard of avoiding economic injury, 
with various factors to consider in applying 
it, supplemented by special standards or 
special procedures for particular industries, 
federal programs, or types of information 
needing special protection. On the second 
question, my view is that agency discretion 
to release information from a business that 
will jeopardize the business should not exist, 
unless release will advance a definite public 
interest, such as health, safety, or the in- 
tegrity and efficiency of government, when 
and if such public interest outweighs the 
risk to the company. Even then, the sub- 
mitter should have an opportunity to chal- 
lenge the proposed release in court. 

In approaching this whole vast area of 
business information, two further thoughts 
are worth bearing in mind. FOIA is generally 
intended to let the citizen know what the 
government is doing, not what private per- 
sons are doing, but some things, like a gov- 
ernment contract, have a dual character. 
Such a contract is a business deal whose 
terms the company might prefer to disclose 
only in part, but it is also government action. 
The long history of recurrent corruption, 
favoritism, and waste at all levels of govern- 
ment in the letting of government contracts 
argues strongly against secrecy, for commer- 
cial reasons, as to the terms of such contracts. 


The second thought is that protection 
under FOIA for business information should 
have some reasonable relation to protection 
for that other great private sector interest, 
individual privacy. In protecting private per- 
sons from injurious disclosures, the law must 
be able to withstand comparison of the way 
it protects business firms and the way it pro- 
tects individuals. Even though the practical 
differences are great, both types of interest 
need substantial protection to avoid adverse 
effects from government disclosures. I sug- 
gest that both should generally have protec- 
tion where release would involve risks of ad- 
verse effects and when, as is common, there 
is no public interest in disclosure. But pro- 
tection for these private interests should sel- 
dom be absolute if the public has a suffi- 
ciently strong justification for disclosure. 
This is the law today as to individual privacy, 
where any public interest in disclosure must 
be balanced against the injury to the indi- 
vidual, and no one today is suggesting the 
law be changed on this point. The natural 
question where possible disclosure of business 
information is concerned, is whether the law 
will allow a possible public interest in dis- 
closure, however unusual or strong, to be 
taken into account at all. 


THE PROTECTABLE INTEREST IN PERSONAL 
PROPERTY 


When I submitted our study of proposed 
FOIA amendments to Attorney General Bell 
in August 1979, there were only three broad 
information areas that needed legislative 
attention—foreign intelligence, law enforce- 
ment investigations, and business confiden- 
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tiality. But during the past year, the Court of 
Appeals for the District of Columbia Circuit, 
which is the most influential circuit in inter- 
preting FOIA, has rendered a series of sur- 
prising decisions cutting back on personal 
privacy under FOIA Exemption 6. These deci- 
sions seriously reduce the ability of federal 
agencies to protect personal information 
about individuals when release of the infor- 
mation may adversely affect the individuals 
and where there may be no public interest to 
be served by such release. 

These recent decisions run counter to the 
previous understanding of the law by most 
courts and lawyers, and counter to the in- 
tent of Congress in FOIA and the Privacy 
Act. They are based on a new interpretation 
of the phrase “similar files” in FOIA Exemp- 
tion 6. The new interpretation is that “simi- 
lar files” does not include personal infor- 
mation about specific individuals, the re- 
lease of which might harm them, unless the 
information is “intimate” or “highly per- 
sonal” in character. If the information is 
just “personal,” that is not enough to quali- 
fy it for consideration for possible protec- 
tion, even if its release could result in 
adverse effects including death. This new 
interpretation of “similar files" will increase 
access to most federally-held information 
about identifiable individuals unless the in- 
formation is in a “medical file," a “personnel 
file,” or is protected by some special law like 
that affecting the census. 

Until this new interpretation, the statu- 
tory standard under FOIA Exemption 6 was 
whether release of particular information 
about an individual would be a “clearly un- 
warranted invasion of personal privacy.” 
But this key question now cannot even be 
considered if the information is not part of 
a “similar file” as now interpreted. 

The practical results, thus far, have been 
to preclude consideration of protection 
under Exemption 6 for personal information 
relating to an individual’s activities in his 
occupation on the theory that work is not 
“intimate” or “highly personal’; to deny 
Exemption 6 protection for personal history 
information which might expose individuals 
to foreign harassment or terrorism; and to 
deny such protection for information that 
certain individuals worked in a university 
on CIA projects, even though the individ- 
uals did not know that the work was being 
done for the CIA. 

Congress, in passing the Privacy Act, was 
fully aware of FOIA, and Congress gave little 
weight to whether personal information was 
in a file on one general subject or in an- 
other. Congress relied on the then inter- 
pretation of FOIA Exemption 6. That Ex- 
emption, for example, protected mailing lists 
with home addresses except to the extent 
the public interest might call for disclosure. 
And Congress explicitly wrote into the Pri- 
vacy Act's definition of records the concept 
that the Act’s protection should apply to 
“|. . any item... of information about an 
individual ... maintained by an agency, 
including, but not limited to, his education, 
financial .. . medical . . . criminal or em- 
ployment history that contains his name 
. . . other identifying particular . . .” Since 
the practical effect of that language de- 
pends in large part on FOIA, with which 
the Privacy Act interrelates, the recent judi- 
cial changes in the meaning of FOIA Ex- 
emption 6 also curtail the objectives sought 
by Congress in the Privacy Act. 

A careful analysis of these recent decisions 
appears in the Winter 1981 issue of the 
Justice Department newsletter, “FOIA UP- 
DATE," beginning at page 3. In a later D.C. 
Circuit decision in the same vein on Febru- 
ary 24, 1981, (Washington Post Company v. 
Department of State, D.C. Circuit, Nos. 80- 
1509, 80-1606), there was an incisive con- 
curring opinion by Circuit Judge Lombard, 
from the Second Circuit, who was sitting in 
D.C. by designation. In it he concluded, “I 
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recognize, however, that Simpson states the 
law of this Circuit on the issue. Because of 
this, and only because of this, I now concur.” 

I earnestly hope that other judicial cir- 
cults and Congress will quickly reject the 
D.C. Circuit's recent assault on FOIA’s 
privacy exemption. This is especially impor- 
tant because personal privacy, although an 
interest of great importance with constitu- 
tional aspects; does not have effective sup- 
port by strong organizations as do other 
major protectable interests. And in addition, 
it is often impracticable to give notice to 
individuals before releasing information 
about them, like the notice given to busi- 
ness submitters, so that they may have an 
opportunity to object and defend their 
interests. 

FOIA PROCEDURES: TIME LIMITS 


Let us be clear on what is right and what 
is wrong about the present FOIA time limits. 
These limits are ten working days, which is 
two weeks, to act on FOIA requests, and 
twenty days, or four weeks, for appeals. 

In normal circumstances, and for requests 
presenting no great difficulty, these are rea- 
sonable limits to protect requests from ex- 
cessive bureaucratic delays. In other situa- 
tions, such as the thousands of requests that 
have caused backlogs at the FBI, the Open 
America decision (Open America v. Water- 
gate Special Prosecution Forces, 547 F. 2d 
605 (D.C. Cir. 1976)), or various practical 
accommodations, usually give agencies the 
time needed to get the work done. 

Nevertheless, the present time limits merit 
legislative attention for two reasons: be- 
cause they tend to indicate that FOIA work 
should always take precedence over other 
agency responsibilities, and because they put 
government agencies in an apparent position 
in the eyes of the public of violating the law 
even when large backlogs or a large or diffi- 
cult request prevents adherence to the statu- 
tory limits. While an agency can give itself 
brief time extensions of up to ten more 
working days, in three types of “unusual 
circumstances,” this provision has little 
practical use. An adequate extension of time 
to fit a really large request cannot be granted 
under the present law except by a court, 
and—Catch 22—there is no way the agency 
can ask a court for an extension unless the 
requester chooses to file a suit for the records. 

Two changes are, therefore, needed. First, 
there should be a more realistic list of cir- 
cumstances that may warrant a time exten- 
sion, including for example, the need to 
obtain input from a private submitter of 
business information. Second, an agency 
should be able by notice to the requester to 
extend the limits to a specified date which 
it finds necessary because of circumstances 
listed in the statute, giving its reason for 
the extension, and subject, of course, to the 
requester's right to file suit challenging the 
extension as unwarranted or excessive. 


FOIA PROCEDURES: FEES 


Total fees paid by FOIA requesters cover 
only a tiny fraction, perhaps two percent or 
less, of the costs to the government and the 
taxpayers of handling their requests. But the 
matter is not that simple. Fees naturally 
tend to discourage requests, and if fees or 
higher fees are charged, some information 
which would benefit the public, or benefit a 
private citizen at little cost, would not be 
furnished. 

The background for considering changes 
in this complex subject of fees includes the 
objectives and benefits of FOIA, which are 
hard to quantify; the costs of administering 
FOIA, which are difficult but not impossible 
to trace; the methods by which the work is 
actually done; the specific problems of fee 
administration; and an analysis of FOIA re- 
quests according to two key factors: whether 
they are more costly or less costly to handle, 
and whether they are made for and result in 
public as compared to private benefit. 
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The study which my office completed in 
1979 contained detailed recommendations on 
fees, I still support the general thrust of 
those recommendations. They include 
amendments generally designed to produce 
three effects: that requests which are costly 
to process and are made for private rather 
than public benefit will be charged more 
nearly compensatory fees to reimburse the 
taxpayer for a large part of the costs; second, 
to provide minimum fees or none at all where 
the request will benefit the public and is not 
costly to handle; and third, to provide in-be- 
tween treatments for both of the in-between 
situations, namely, the costly-but-public- 
benefit kind of request and the inexpensive- 
but-private-benefit kind. 


FOIA PROCEDURES: THE REASONABLY SEGREGABLE 
CLAUSE 


In 1974, Congress inserted at the end of 
FOIA subsection (b) a clause requiring that 
an entire record not be withheld just because 
a portion of it is exempt. The principle is 
sound, but the provision as now worded has 
often generated problems in practice, caus- 
ing additional work and uncertainty for 
agency personnel, A further result is that 
requesters sometimes receive useless gibber- 
ish, or more rarely but more seriously, receive 
sensitive information, perhaps about an in- 
formant, which slipped through without 
deletion. 

The problem is in applying the statutory 
word “reasonably,” and the cure is to spell 
out more definite standards to indicate when 
the segregation and release of non-exempt 
parts of a record is reasonable and when it is 
not. The study completed in August 1979 
contained such standards, and I believe they 
would represent a worthwhile improvement 
in the statute. 


CONCLUSION 


The foregoing statement hopefully refers 
to most of the main areas for legislative con- 
cern. But there are other significant prob- 
lems which I have not mentioned, such as 
the protection of how-to-catch-crooks 
manuals under FOIA Exemption 2, and the 
widespread use of FOIA for pre-trial dis- 
covery. I also believe it would be desirable to 
consider what Congress might could do to 
encourage better administration of FOIA, 
but that is more than I can cover in today’s 
statement. 

STATEMENT TO THE SUBCOMMITTEE ON THE 

CONSTITUTION OF THE COMMITTEE ON THE 

JUDICIARY, U.S. SENATE 


(By Jack I. Pulley) 


My name is Jack Pulley; I am a senior 
attorney with Dow Corning Corporation, & 
speciality chemical manufacturing firm. Our 
products are broadly referred to as silicones 
and are used in every major industry includ- 
ing automobiles, aerospace, medicine and 
electronics. Generally, I handle Dow Corn- 
ing’s environmental legal affairs; however, I 
am also responsible for ensuring the protec- 
tion of Dow Corning technology submitted 
to various health and environmental agen- 
cies. As you will see from my examples to- 
day, I have had experience in responding to 
requests for documents Dow Corning has 
submitted to the government and, therefore, 
I am very interested in the Freedom of In- 
formation Act (FOIA)—the subject of this 
hearing. 

Even though my comments today are 
somewhat critical of FOIA, as it now exists, 
I must emphasize that we support the under- 
lying public purpose of this Act—that is, 
an open government. In a democracy the 
public has a right to know how the govern- 
ment operates. However, this right must be 
balanced against the rights of those who 
have a vested interest in information they 
have given the government. 

My basic point today is that there are seri- 
ous ambiguities in the present statute which 
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encourage those who would use, I should say 
abuse, FOIA to serve their own private eco- 
nomic interests. This situation adds unwar- 
ranted risks and costs to our business. Fur- 
ther, we believe these ambiguities or flaws 
can be legislatively corrected, without under- 
mining the basic purpose of FOIA. 

The risk of losing proprietary information 
through FOTIA abuse is very real. This was 
clearly illustrated to me by two recent events. 
The first was the publication of an article 
entitled “Freedom of Information Act; Stra- 
tegic Opportunities and Threats,” in the 
Winter, 1978 issue of the Sloan Management 
Review. In this article, the authors described 
how FOIA could be used to gain (and I use 
their words) “a differential competitive ad- 
vantage.” Here is one of America’s most 
prestigious business journals teaching the 
world how FOIA can be used to serve private 
economic interests. Such abuse is contrary 
to both the American way of doing business 
and the original purpose of FOIA. 

The second event which showed me the 
reality of this abuse was a series of four (4) 
requests, over a period of about a year and 
a half, for copies of all environmental per- 
mits and supporting documents for Dow 
Corning'’s two basic U.S. manufacturing fa- 
cilities. These documents not only described 
the character of the discharges to the envi- 
ronment from those facilities, but also con- 
tained production capacities, construction 
cost figures, and certain process operating 
data. 

Initially, one might think these requests 
would be the ultimate public purpose—a 
citizen reviewing the government’s environ- 
mental decisions. However, three of the four 
requests were filed by large law firms on 
behalf of an unknown client and the fourth 
by an environmental consulting firm acting 
on behalf of an anonymous client report- 
edly in “the same line of business as Dow 
Corning.” 

Two Dow Corning experts and I had to 
make several trips to discuss with the sgen- 
cies how they would respond to the requests. 

Im each case, the agencies ultimately 
agreed with our appeal to withhold certain 
information and in each case no further 
word was heard from the requestor. 

We will probably never know who was seek- 
ing our documents, but it does not appear 
they were concerned environmentalists. First, 
an environmental group would not normally 
hire lawyers to file a request they could file 
themselves; and secondly, if they were truly 
concerned about some aspect of our facili- 
ties, why would they not pursue the requests 
further? Their lawyers would have advised 
them of their legal recourses and it would 
be surprising that costs should become a 
factor so quickly. 

It is my opinion that the requester was 
(in each case) one of our present or future 
competitors trying to gather information re- 
garding our facilities but more anxious to 
preserve their own anonymity. 

The problems with FOIA, as it is now writ- 
ten, are both procedural and substantive. 
Together they create an unacceptable degree 
of unpredictability in the handling of our 
trade secrets. 

Procedurally, the statute does not set forth 
a uniform and complete approach for agen- 
cies to follow in handling FOIA requests for 
proprietary information. Therefore, as you 
would expect, each agency has a somewhat 
different policy which may or may not be 
completely codified in regulations. As a re- 
sult, we have a confused situation in which 
it is very difficult to determine whether a 
given agency, at a given time will or will not 
protect proprietary information. Let me give 
you a specific example. 

A while back, Dow Corning was consider- 
ing filing an application for a refund of the 
duty we had paid for importing a certain 
raw material. The U.S. Customs allowed such 
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a refund to the extent the raw material was 
used in producing exports; this refund is 
referred to as a duty-drawback. Unfortu- 
nately, the duty-drawback application called 
for a detailed description of the process in 
which the raw material was used. To Dow 
Corning, these details were highly confiden- 
tial and very valuable. 

Since the agency did not have regulations 
completely defining their procedures for han- 
dling FOIA requests for confidential infor- 
mation, I telephoned the agency and even- 
tually talked to the FOIA attorney. She im- 
mediately assured me that the agency would 
not disclose confidential information—that 
is, information that the agency considered 
confidential. 

Quite naturally, I asked how the agency 
would handle a situation in which the ap- 
plicant considered the information confiden- 
tial but the agency did not. 

Actually, I had two questions, First, would 
Customs notify Dow Corning of an FOIA re- 
quest for our duty-drawback application if 
Customs did. not agree that it contained 
confidential information; and secondly, 
would it be possible to obtain a binding de- 
termination of whether this application 
would be entitled to confidential treatment 
prior to Dow Corning's submitting the ap- 
plication. 

Apparently, both were novel questions and 
it took almost a month to get an answer. 

I am sure you can understand that by that 
time, as far as I was concerned, the answer 
was irrelevant. I advised Dow Corning not to 
file the application and risk losing this tech- 
nology. My reason was that if it took the 
FOIA attorney almost a month to dig up an 
answer, I had no assurance that the front 
line employees actually responding to FOIA 
requests would be aware and sensitive to this 
problem. 

Our loss was about $10,000 from the duty- 
drawback and a few thousand more in lost 
time, effort and energy. This is an unneces- 
sary cost caused by the FOIA’s failure to re- 
quire a uniform and complete procedure for 
all agencies to follow in handling these 
matters. 

Now, the substantive ambiguity lies in the 
“competitive harm" test set forth in the Na- 
tional Parks Case‘ decided in the District of 
Columbia. This case law places a difficult, and 
sometimes impossible, burden on the original 
submitter to prove that the release of the in- 
formation is likely to cause competitive 
harm. 

Again an example—there are many pieces 
of information such as plant capacity, pro- 
duction rates and certain process operating 
parameters which are neither patentable, nor 
within the traditional definition of a trade 
secret, but which we consider very confiden- 
tial. The reason for our concern for such in- 
formation is that our competition may be 
able to use the information to unfairly re- 
duce their normal risks of doing business. 

This is a very difficult thing to prove. 

In summary we believe, that S. 1247 cor- 
rects both the procedural and substantive 
flaws in FOIA without understanding its 
basic purpose. 

More specifically, S. 1247 would set forth a 
uniform and complete procedure for all agen- 
cies to follow in handling FOIA requests for 
business information. This would signifi- 
cantly reduce uncertainty and agency un- 
predictability, and thereby discourage those 
who would use FOIA to gain “a differential 
competitive edge." More importantly, S. 1247 
would provide a clear substantive standard 
to judge whether a given piece of informa- 
tion would fall within the confidentiality ex- 
emption and limit an agency's discretion to 
disclose such information. 

In addition to reducing undue risks and 


t National Parks and Conservation Associa- 
tion v. Morton, 498 F.2d 765 (C.D. Cir., 1974). 
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costs, we would expect S. 1247 to facilitate 
our relations with various federal agencies 
since it would no longer be legally necessary 
to assume a somewhat adversarial posture 
and scrutinize each agency request for in- 
formation and challenge such requests where 
it appeared there was inadequate protection 
for competitively-sensitive information 

We plan on submitting a more detailed 
written statement but I would be happy to 
answer any questions you may have at this 
time. 


By Mr. HART (for himself and 
Mr. RANDOLPH) : 

S. 1731. A bill to provide tax incentives 
for voluntary private contributions to 
mitigate the adverse community effects 
of rapid energy development; to the 
Committee on Finance. 

S. 1732. A bill to provide assistance to 
State and local governments and Indian 
tribes for the mitigation of adverse com- 
munity effects of rapid energy develop- 
ment; to the Committee on Energy and 
Natural Resources. 

ADVERSE EFFECTS OF RAPID ENERGY DEVELOPMENT 


@ Mr. HART. Mr. President, I am 
pleased to introduce today, on behalf of 
myself and Senator RANDOLPH, two bills 
to provide Federal assistance to com- 
munities suffering shortages of public 
facilities and services because of rapid 
population growth caused by energy de- 
velopment. 

The two bills we are introducing today 
represent a renewal of the 6-year effort 
Senator RANDOLPH and I have made to 
provide limited Federal assistance to 
communities affected by energy develop- 
ment. Last year, the Senate approved, 
as part of the 1981 Department of Energy 
authorization, the $3.5 billion energy im- 
pact program which we, along with Sen- 
ators Forp, GLENN, and others had 
sponsored. However, the House of Repre- 
sentatives did not consider the DOE au- 
thorization bill before the sine die ad- 
journment of the 96th Congress. 

Earlier this year, Senator RANDOLPH 
and I reintroduced the energy impact 
bill as it was passed by the Senate last 
year. That bill is S. 1244. 

Today we are introducing new legisla- 
tion out of our recognition that, given 
the major cuts now being made in Fed- 
eral spending, Congress will not approve 
a new $3.5 billion energy impact pro- 
gram. Today, more than ever, it is im- 
perative to find innovation, nonbureau- 
cratic ways to solve our national 
problems. 

The Energy Impact Mitigation Act 
and the Energy Impact Mitigation Tax 
Incentive Act provide those new ways to 
fulfil! the Federal responsibility to help 
State and local governments and Indian 
tribes provide the facilities and services 
needed to meet the needs of new popula- 
tion drawn by energy development. 

The Energy Impact Mitigation Act will 
continue, at a modest scale, the Fed- 
eral grants for local planning authorized 
by the energy impact program created by 
section 601 of the Powerplant and Indus- 
trial Fuel Use Act; will authorize the 
Synthetic Fuel Corporation to use up to 
10 percent of its current loan guarantee 
authority to guarantee local government 
loans to meet energy impact needs; and 
will authorize the prepayment of the 
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State share of payments for leases of 
Federal lands. 

The Energy Impact Mitigation Tax 
Incentive Act will provide tax incentives 
to encourage energy companies to fund 
the public facilities and services neces- 
sary to support their work force and 
others drawn to an area because of rapid 
energy development. 


I ask unanimous consent to include in 
the Recorp section-by-section analyses 
of the two bills. 


There being no objection, the analyses 
were ordered to be printed in the RECORD, 
as follows: 


SECTION-BY-SECTION ANALYSIS OF THE ENERGY 
Impact MITIGATION AcT OF 1981 


Section 1. The short title of the Act is “the 
Energy Impact Mitigation Act of 1981.” 

Title I. This title amends section 601 of 
the Powerplant and Industrial Fuel Use Act 
of 1978, which established a limited program 
of assistance to communities affected by coal 
and uranium development activities. Under 
the program, grants are available to local 
governments for developing community 
growth plans and for acquiring and devel- 
oping sites for community facilities (but not 
for the construction of facilities or the pro- 
vision of services). The authorization for 
section 601 expired at the end of fiscal year 
1981, and the Administration has not pro- 
posed any funding for the program in fiscal 
year 1982. 

Section 101. Assistance under the program 
would be made available to the communities 
affected by any type of major energy devel- 
opment, not just to those affected by coal 
and uranium development, The definition of 
major energy development would be identi- 
cal to that included in the Energy Impact 
Assistance Act of 1980, which the Senate 
passed as part of the fiscal year 1981 De- 
partment of Energy authorization bill 
(which the House of Representatives did not 
consider before adjournment). 

Section 102. The criteria for areas eligible 
for designation for assistance under the pro- 
gram would be changed, so that eligibility 
would be based upon population growth in- 
stead of upon growth in employment related 
to coal and uranium development. The pop- 
ulation criterion would be an annual popu- 
lation growth of 7 percent or more in an in- 
corporated community of 5,000 or fewer 
people, or a percentage population growth 
determined by the Secretary of Agriculture 
to represent in larger communities an equiv- 
alent degree of impact. The 7 percent/5,000 
person population test is the threshold iden- 
tified by the Administration, in a recent re- 
port to Congress on the community effects of 
military base construction, as the point at 
which local government resources become 
severely strained. 

Section 103. Indian tribes would be made 
eligible for assistance in cases of major en- 
ergy development affecting them. 

Section 104. The planning assistance por- 
tion of the program is authorized for fund- 
ing at an annual level of $10,000,000 for each 
of the fiscal years 1983-1987. The site ac- 
quisition and development portion of the 
program would not be authorized for fund- 
ing. Planning grants under the program 
could be made for as much as 75 percent of 
the costs of developing local plans, instead 
of the current level of 100 percent, 

Section 105. A new provision is added to 
clarify that the community planning process 
cannot be used to impede energy develop- 
ment. This provision is identical to that con- 
tained in the Energy Impact Assistance Act 
approved by the Senate in 1980. 

Section 106. The Secretary of Agriculture 
is directed to establish a “one-stop shopping” 
unit to help affected communities get assist- 
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ance from existing Federal domestic assist- 
ance programs, and to advise other Federal 
agencies on ways to improve the delivery of 
assistance to energy impact areas. The Secre- 
tary of Agriculture also would chair an in- 
teragency council appointed by the Presi- 
dent to coordinate Federal domestic assist- 
ance to energy impact areas. 

Title II. This title amends the Energy Se- 
curity Act of 1980, which created the Syn- 
thetic Fuels Corporation and authorized it 
to provide Federal financial assistance to 
synthetic fuels projects. 

Section 201. Along with the current cri- 
teria for reviewing applications for financial 
assistance, the Corporation would be required 
to consider the potential effects on nearby 
communities of synthetic fuel projects seek- 
ing assistance. 

Section 202. The Corporation would be au- 
thorized to guarantee loans by local govern- 
ments to provide public facilities and sery- 
ices to meet the needs caused by population 
growth related to synthetic fuel projects re- 
ceiving assistance from the Corporation. The 
Corporation can use up to 10 percent of its 
current loan guarantee authority of approxi- 
mately $17 billion for these community as- 
sistance loan guarantees. 

Title III. This title amends the Mineral 
Leasing Act of 1920. Under that Act, half of 
the Federal receipts from the leasing of Fed- 
eral lands are provided to the state in which 
the leased lands are located. 

Section 301. A new section 35A is added to 
the Mineral Leasing Act of 1920, providing 
for prepayment of rentals and royalties. Any 
Federal lease-holder may elect to prepay the 
state share of anticipated royalties and rental 
payments to be due in the future, and when 
issuing new leases which the Secretary of 
the Interior determines may have substantial 
adverse community effects the Secretary may 
require that prepayment. Any state share 
which is prepaid shall be transferred to the 
appropriate state as soon as possible, and may 
be used by the state, as the state legislature 
directs, to mitigate the community effects of 
the lease for which the royalties or rentals 
are prepaid. If a lease-holder makes prepay- 
ments based upon an anticipation that fu- 
ture payments will be greater than they turn 
out to be, the leaseholder shall be refunded, 
with interest, the amount of any excess pre- 
payment. 

SECTION-BY-SECTION ANALYSIS OF THE ENERGY 
sn Se MITIGATION Tax INCENTIVE ACT oF 
981 


Section 1. The short title of the Act iw 
“the Energy Impact Mitigation Tax Incen- 
tive Act of 1981." 

Section 2. A new section 196 is added to 
the Internal Revenue Code to allow deduc- 
tions for voluntary private contributions to 
prevent or mitigate the adverse social and 
economic effects on communities of rapid 
population growth caused by energy devel- 
opment. The contributions for which deduc- 
tions would be allowed include: 

Any expenditures to provide direct pub- 
lic facilities (other than housing to be op- 
erated for profit) and services in affected 
communities, if the Governor of the state 
(or governing body of the Indian tribe in 
the case of energy development on tribal 
lands) certifies as having been planned in 
accordance with appropriate state and loca’ 
officials (or tribal officials) and as being con- 
sistent with applicable state and local (o 
tribal) plans; and 

Any taxes, fees, rents, royalties, or other 
payments to the Federal government, state 
or local government, or tribal government 
which are prepaid to provide a source of gov- 
ernment funds for the provision of public 
facilities or services. 


Deductions for energy impact mitigation 
contributions would not be subject to the 
tax code’s normal limits on the amount of 
charitable contributions which can be de- 
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ducted and on the number of years for 
which net operating losses can be carried over 
for deduction in future years. 

Section 3. A conforming change is made to 
the table of contents of the Internal Rev- 
enue Code.@ 


By Mr. DODD (for himself, Mr. 
MeETZENBAUM, Mr. DoMENICI, Mr. 
Boren, Mr. Levin, Mr. MOYNI- 
HAN, Mr. Exon, Mr. JOHNSTON, 
Mr. MITCHELL, Mr. Sasser, Mr. 
HEINZ, Mr. EAGLETON, Mr. BRAD- 
LEY, Mr. HoLLINGS, Mr. SAR- 
BANES, Mr. GLENN, Mr. GARN, 
Mr. ZORINSKY, Mr. COCHRAN, Mr. 
LUGAR, Mr. CRANSTON, Mr. DOLE, 
and Mr. PELL) : 

S.J. Res. 114. Joint resolution to au- 
thorize and request the President to des- 
ignate October 23, 1981, as “Hungarian 
Freedom Day”; to the Committee on the 
Judiciary. 

HUNGARIAN FREEDOM DAY 


Mr. DODD. Mr. President, October 23, 
1981, marks the 25th anniversary of the 
outbreak of the Hungarian Revolution of 
1956. On that day, a quarter century ago, 
students, workers, and other citizens 
demonstrated peacefully on the streets of 
Budapest against Soviet occupation and 
oppression; and in turn, they were fired 
upon by the security forces of the Hun- 
garian Government. The demonstrators 
continued their stand after regular 
Soviet forces intervened, and fought the 
powerful Russian Army to a standoff. 
A few days’ lull allowed a Government of 
National Unity to be formed that de- 
clared the independence and neutrality 
of the country. This was more than the 
Soviet Government was willing to endure 
and on November 4, at dawn, the full 
force of the Soviet Army bore down on 
Hungary. Between 20,000 and 30,000 
Hungarians lost their lives during the 
freedom fight and subsequently many 
thousands more were executed and im- 
prisoned during a brutal campaign of 
revenge. 

Today I am introducing, on behalf of 
myself and 22 of my colleagues, a joint 
resolution to commemorate this histori- 
cal event and pay respect to its fallen 
heroes. As I am sure was the case for 
many of my generation, the Hungarian 
Revolution provided some of the first les- 
sons of my political education, with its 
lessons about liberty, tyranny, courage, 
and man’s perennial quest for freedom. 

The Soviet suppression of the revolu- 
tion forced 200,000 Hungarians to flee 
their country and many of them found 
new homes in the United States. My own 
State, Connecticut, has been enriched by 
the talent of many valuable new citizens, 
as were many other States. Former Hun- 
garian freedom fighters are among my 
dearest personal friends. As a tribute to 
their sacrifice and that of their fallen 
compatriots I ask my colleagues for a 
speedy passage of this joint resolution. 

I ask unanimous consent that the text 
of this joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


S.J. Res. 114 
Whereas October 23, 1981, is the 25th an- 
niversary of the start of the Hungarian rev- 
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olution of 1956, a valiant uprising against 
the Soviet domination of the countries of 
Eastern Europe; 

Whereas the Hungarian people fought 
courageously against the overwhelming 
strength of the Soviet Army and incurred 
tens of thousands of casualties who spilled 
their blood for the universal cause of human 
liberty; 

Whereas the brutal suppression of the rev- 
olution caused 200,000 Hungarians to flee 
their country; 

Whereas many of these Hungarians found 
new homes in the United States and became 
productive citizens of our country; and 

Whereas at a time when the Soviet Union 
unlawfully occupies Afghanistan and 
threatens the fragile existence of Poland’s 
independent trade union movement Solidar- 
ity, the 25th anniversary of the outbreak of 
the Hungarian revolution of 1956 is an ap- 
propriate time to reaffirm our support for the 
self-determination of all peoples and for 
their right to establish governments which 
protect individual human rights and liber- 
ties: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to is- 
sue a proclamation designating October 23, 
1981, as “Hungarian Freedom Day,” dedicat- 
ing that day to the remembrance of those 
who gave their lives for the universal cause 
of human freedom, and calling upon Federal, 
State, and local government agencies, and 
the people of the United States to observe 
the day with appropriate programs, cere- 
monies, and activities. 


—_—_———— 


ADDITIONAL COSPONSORS 
s. 178 


At the request of Mr. DuRENBERGER, the 
Senator from Kansas (Mrs. KassEBAUM) 
was added as a cosponsor of S. 178, a bill 
to amend the Powerplant and Industrial 
Fuel Use Act of 1978 to further the objec- 
tives of national energy policy of con- 
serving oil and natural gas through re- 
moving excessive burdens on the produc- 
tion of coal. 

5. 266 

At the request of Mr. Percy, the Sen- 
ator from Wyoming (Mr. SIMPSON) was 
added as a cosponsor of S. 266, a bill to 
establish a Federal Interagency Medical 
Resources Committee to insure the most 
efficient and effective use of Federal di- 
rect health care resources. 

S. 481 


At the request of Mr. Hetms, the Sen- 
ator from Nevada (Mr. CANNON) was 
added as a cosponsor of S. 481, a bill to 
restore the right of voluntary prayer in 
public schools and to promote the sepa- 
ration of powers. 

5. 671 


At the request of Mr. PELL, the Senator 
from Hawaii (Mr. Inouye) was added as 
a cosponsor of S. 671, a bill to amend sec- 
tion 402 of title 23, United States Code, 
relating to establishment by each State 
of comprehensive alcohol-traffic safety 
programs as part of its highway safety 
program. 

Ss. 789 

At the request of Mr. D'AMATO, the 
Senator from Georgia (Mr. NUNN) was 
added as a cosponsor of S. 789, a bill to 
amend the Federal Water Pollution Con- 
trol Act to provide that the limitation on 
the use of grants for publicly owned 
treatment works for treatment, storage, 
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or conveyance of flows of industrial userr 
shall not take effect until November 15 
1984. 
S. 1131 
At the request of Mr. DANFORTH, the 
Senator from Alaska (Mr. MURKOWSKI) 
was added as a cosponsor of S. 1131, a 
bill to require the Federal Government to 
pay interest on overdue payments and to 
take early payment discounts only when 
payment is timely made, and for other 
purposes. 
5S. 1230 
At the request of Mr. Cranston, the 
Senator from Nevada (Mr. CANNON) was 
added as a cosponsor of S. 1230, a bill 
to provide for the minting of commemo- 
rative coins to support the 1984 Los An- 
geles Olympic games. 
S. 1288 
At the request of Mr. DuRENBERGER, 
the Senator from Arizona (Mr. GOLD- 
WATER) was added as a cosponsor of S. 
1288, a bill to amend the Internal Rev- 
enue Code of 1954 to encourage greater 
energy conservation by commercial 
businesses, and for other purposes. 
S5. 1354 


At the request of Mr. Brapiey, the 
Senator from Nevada (Mr. CANNON) was 
added as a cosponsor of S. 1354, a bill 
to provide standby authority to deal 
with petroleum supply disruptions, and 
for other purposes. 

S. 1407 


At the request of Mr. Pryor, the Sen- 
ator from Tennessee (Mr. Sasser), and 
the Senator from Kansas (Mrs. KASSE- 
BAUM) were added as cosponsors of S. 
1407, a Lill to amend title 39, United 
States Code, by strengthening the in- 
vestigatory and enforcement powers of 
the Postal Service by authorizing inspec- 
tion authority and by providing for civil 
penalties for violations of orders under 
section 3005 of such title (pertaining to 
schemes for obtaining money by false 
representations or lotteries), and for 
other purposes. 

8. 1436 

At the request of Mr. D’Amaro, the 
Senator from Pennsylvania (Mr. HEINZ) 
was added as a cosponsor of S. 1436, a 
bill to amend the Securities Exchange 
Act of 1934 to provide uniform margin 
requirements in transactions involving 
the acquisition of securities of certain 
U.S. corporations by foreign persons 
where such acquisition is financed by 
a foreign lender. 

S. 1476 

At the request of Mr. DuRENBERGER, 
the Senator from Minnesota (Mr. 
BoscHwitz), and the Senator from 
Oklahoma (Mr. Boren) were added as 
cosponsors of S. 1476, a bill to provide 
standby authority to deal with petro- 
leum supply disruptions, and for other 
purposes, 

S. 1631 

At the request of Mr. Sprecrer, the 
Senator from Mississippi (Mr. COCHRAN) 
was added as a cosponsor of S. 1631, a 
bill to establish a Presidential Commis- 
sion on the Bicentennial of the U.S. 
Constitution. 

S. 1634 

At the request of Mr. CocHran, the 
Senator from Indiana (Mr. Lucar), the 
Senator from Hawaii (Mr. MATSUNAGA) , 
the Senator from Rhode Island (Mr. 
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PELL), and the Senator from Minnesota 
(Mr. DURENBERGER) were added as co- 
sponsors of S. 1634, a bill to incorporate 
the National Federal of Music Clubs. 

S. 1635 


At the request of Mr. WEICKER, the 
Senator from Maryland (Mr. SARBANES) 
was added as a cosponsor of S. 1635, a 
bill to delay the application of Revenue 
Ruling 81-216 until January 1, 1983. 


S. 1656 


At the request of Mr. DurENBERGER, the 
Senator from Idaho (Mr. Syms), and 
the Senator from Mississippi (Mr. STEN- 
NIS) were added as cosponsors of S. 1656, 
a bill to amend the Internal Revenue 
Code of 1954 to clarify certain require- 
ments which apply to mortgage subsidy 
bonds, and for other purposes. 

8. 1669 


At the request of Mr. Riectz, the Sen- 
ator from Maryland (Mr. SARBANES) was 
added as a cosponsor of S. 1669, a bill to 
amend the Social Security Act to provide 
for interfund borrowing, and for other 
purposes. 

8. 1683 

At the request of Mr. For, the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Missouri (Mr. DANFORTH) 
were added as cosponsors of S. 1683, a 
bill to provide for a 2-year Federal 
budget cycle, to provide for the inclu- 
sion of additional matters in the Federal 
budget, to strengthen congressional au- 
thorization, budget, and appropriations 
procedures, to strengthen congressional 
oversight of Federal programs, and for 
other purposes. 

SENATE JOINT RESOLUTION 93 


At the request of Mr. Hayakawa, the 
Senator from Minnesota (Mr. DUREN- 
BERGER) was added as a cosponsor of 
Senate Joint Resolution 93, a joint res- 
olution to clarify that it is the basic pol- 
icy of the Government of the United 
States to rely on the competitive private 
enterprise system to provide needed 
goods and services. 


SENATE JOINT RESOLUTION 97 


At the request of Mr. MITCHELL, the 
Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Michigan 
(Mr. Levin), the Senator from Alabama 
(Mr. Denton), and the Senator from 
Nevada (Mr. Cannon) were added as co- 
sponsors of Senate Joint Resolution 97, 
a joint resolution to designate the sec- 
ond full week in October as “National 
Legal Secretaries’ Court Observance 
Week.” 

SENATE RESOLUTION 211 

At the request of Mr. Bentsen, the 
Senator from California (Mr. Cranston), 
the Senator from Michigan (Mr. LEVIN), 
and the Senator from Tennessee (Mr. 
SASSER) were added as cosponsors of Sen- 
ate Resolution 211, a resolution calling 
on the Governors of the Federal Reserve 
System to encourage banks to make loans 
available for productive uses while elim- 
inating loans for speculative and unpro- 
ductive uses. 


AMENDMENT NO. 580 
At the request of Mr. Specter, his name 
was added as a cosponsor of amendment 
No. 580 proposed to S. 898, a bill to amend 


CONGRESSIONAL RECORD—SENATE 


the Communications Act of 1934 to pro- 
vide for improved domestic telecommu- 
nications, and for other purposes. 


ORDER FOR STAR PRINT—S. 1673 


Mr. BAKER. Mr. President, I ask 
unanimous consent that S. 1673 be star 
printed to reflect that Senator Baucus 
was the original sponsor and Senator 
GRASSLEY Was a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE CONCURRENT RESOLUTION 
40—CONCURRENT RESOLUTION 
RELATING TO A VACANCY ON THE 
FEDERAL RESERVE BOARD 


Mr. BURDICK submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Banking, 
Housing, and Urban Affairs: 

S. Con. Res. 40 


Whereas small, independent enterprises 
form the backbone of America's economy, 
provide the key to improved productivity, 
generate much of our innovation and eco- 
nomic growth, and keep alive the best tradi- 
tion of free enterprise in America; 

Whereas Congress has determined that 
economic progress depends upon adequate 
growth in the money supply and affordable 
interest rates; 

Whereas the Federal Reserve System's 
Board of Governors regulates the Nation's 
money supply and has a major impact on our 
interest rates; 

Whereas the persistent tight-money policy 
of the Federal Reserve Board is fostering in- 
flationary interest rates, driving thousands 
of small businesses and farmers into bank- 
ruptcy, undermining the housing and auto 
retail industries, and is frustrating economic 
recovery; 

Whereas the Federal Reserve Board has 
refused to alter its policy, despite the hard- 
ship this policy has inflicted on small, inde- 
pendent enterprises in our country; 

Whereas the Federal Reserve Act of 1913, 
as amended, states that the Federal Reserve 
Board should have a fair representation of 
business, farming, and regional interests, 
as well as financial interests; 

Whereas the present Federal Reserve Board 
does not conform to the spirit of this Act 
since it consists almost entirely of high- 
finance economists and bankers, and lacks 
representation from either the small busi- 
ness or family farm communities, which 
understand first hand the impact of high 
interest rates; Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of Congress that the President should 
fill the 1982 vacancy on the Board of Gover- 
nors of the Federal Reserve System with a 
person of substantial small business or farm- 
ing experience who can genuinely represent 
the interests and needs of independent busi- 
nesses and producers in the formation of our 
Nation’s monetary policy. 


SENATE CONCURRENT RESOLUTION 
41—CONCURRENT RESOLUTION 
RELATING TO SIBERIAN NATURAL 
GAS PIPELINE PROJECT 


Mr. GARN submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign Re- 
lations: 

S. Con. Res. 41 

Whereas the Union of Soviet Socialist Re- 
publics proposes to construct a three- 
thousand-six-hundred-mile natural gas pipe- 


23671 


line at a cost of $15,000,000,000, running 
from northwest Siberia to the Federal Re- 
public of Germany; 

Whereas the Union of Soviet Socialist Re- 
publics proposes that the Siberian natural 
gas pipeline be built with Western financial, 
material, and technological resources; 

Whereas the construction of the Siberian 
natural gas pipeline would substantially in- 
crease the economic and energy dependence 
of Western Europe on the Soviet bloc, in- 
crease the possibility for economic and po- 
litical blackmail by the Union of Soviet 
Socialist Republics, and undermine the his- 
toric cultural, economic, and security ties 
between the United States and Western 
Europe; 

Whereas the construction of the Siberian 
natural gas pipeline would provide the Union 
of Soviet Socialist Republics with a substan- 
tial source of revenue to further finance its 
continuing military buildup and worldwide 
geopolitical offensive; 

Whereas the security and economic stabil- 
ity of Western Europe require energy diversi- 
fication; 

Whereas the United States and its allies 
possess manifold energy sources in need of 
development; and 

Whereas the United States Government 
has yet to establish a policy with respect to 
the promotion of the development of Soviet 
energy resources: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that the President ex- 
ercising such authority as is available to 
him, should— 

(1) prohibit any participation by the 
United States in the construction and fi- 
nancing of the Siberian natural gas pipeline 
project; 

(2) urge the nations of Western Europe 
not to participate in the construction and 
financing of such project; 

(3) propose and enlist the cooperation of 
the nations of Western Europe and Japan in 
an alternative energy diversification project 
in order to develop and maximize the vast 
energy potentials existing within the free 
world; 

(4) promote this alternative energy di- 
versification project as part of an effort— 

(A) to strengthen the security of all free 
world nations; 

(B) to assure reliable and diverse energy 
supplies within the free world; 

(C) to strengthen the Western economy 
and increase levels of employment; 

(D) to strengthen the bond between the 
United States and its allies; and 

(E) to enhance the role of the United 
States as the leader of the free world; and 

(5) establish, in consultation with the 
Congress, a policy with respect to the pro- 
motion of the development of Soviet energy 
resources. 

Src. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the President. 


@ Mr. GARN. Mr. President, I am intro- 
ducing for the consideration of my col- 
leagues and the American people a reso- 
lution with respect to the proposed Si- 
berian natural gas pipeline project. On 
June 24, I was joined by over 40 of my 
colleagues in the House and Senate in 
writing to President Reagan urging him 
to review this proposed Soviet energy 
project, particularly in light of its po- 
tentially dangerous implications for the 
security and cohesion of Western Europe 
and the NATO alliance. 

My concerns for this project remain 
strong. I was pleased to see the Presi- 
dent adopt a tough stance with our allies 
at the summit in Ottawa on the issue of 
the Siberian natural gas pipeline proj- 
ect. At that time, the President urged 
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our allies to reconsider the security im- 
plications of this project and to work 
with the United States in developing 
energy alternatives which did not carry 
with them the heavy price of Morena 
dependency on Soviet energy resources. 
The Department of Energy (DOE) was 
given the task of formulating these al- 
ternative approaches. DOE has, in large 
part, completed its work, and senior offi- 
cials from the executive agencies in- 
volved will soon be reviewing the DOE 
analysis. This is a move in the right 
direction. 

On the other hand, however, recent 
news reports indicate that U.S. oil com- 
panies are deeply involved in the financ- 
ing negotiations with the Soviets con- 
cerning the pipeline. Although I do not 
question the legality of their involve- 
ment at this time, I do not like to see 
U.S. companies aiding in the bankrolling 
of a venture which could make Europe 
more dependent on Soviet energy sources 
and undermine the long-term security 
interests of the free world. 

I do intend to hold hearings in the 
Banking Committee to review this en- 
tire issue of U.S. export policy with the 
Soviet Union and its allies. I believe it 
is appropriate and important at this 
time, however, to introduce this resolu- 
tion which expresses the sense of the 
Congress in support of the position the 
President took at Ottawa on the pipe- 
line issue. The resolution has three 


principal points: 

First, that the United States should 
not participate in the construction or 
financing of the Soviet Siberian natural 
gas pipeline project; 


Second, that the United States should 
enlist the cooperation of the nations of 
Western Europe in devising alternative 
energy programs; and 

Third, that the United States should 
establish a policy with- respect to the 
promotion of the development of Soviet 
energy resources. 

Mr. President, in introducing this 
resolution, I want to note that it con- 
stitutes a companion resolution to House 
Concurrent Resolution 159, which was 
introduced in the House by Congressmen 
LEBOUTILLIER and NELLIGAN. These gen- 
tlemen have provided strong leadership 
on this issue, and I appreciate their ef- 
forts in raising this matter in the House. 

Finally, I would also ask unanimous 
consent that two articles, “U.S. Tech- 
nology Should Not Be Used To Develop 
Soviet Energy Sources” and “Soviet Gas: 
Risk or Reward?” be printed in the Rec- 
orp following my remarks. I am par- 
ticularly pleased to introduce this second 
article by Miriam Karr and Roger Rob- 
inson, Jr., both of whom are vice presi- 
dents for Chase Manhattan Bank in 
New York. These two individuals have 
written a courageous assessment of the 
pipeline project which will be printed 
in the fall edition of Georgetown Uni- 
versity’s Center for Strategic and Inter- 
national Studies Washington Quarterly. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 
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[From the Conservative Digest, August 1981] 


U.S. TECHNOLOGY SHOULD Nor BE UsED To 
DEVELOP SOVIET ENERGY SOURCES 


(By Senator JAKE GARN) 


Can a pipeline pose a “clear and present 
danger” to Western security? 

Yes, when it extends from the Soviet 
Union to Western Europe and carries not 
only natural gas but also the potential for 
European energy dependence on Moscow and 
for “Finlandization,” 1990-style. 

As one of its final foreign policy decisions, 
the Carter administration approved major 
U.S. participation in the proposed Soviet 
Yamal natural gas pipeline project. The pipe- 
line, as planned, would be completed between 
1985 and 1987 at a cost many experts believe 
could exceed $30 billion. It would extend 
3,000 miles, from the rich gas fields of north- 
western Siberia's Yamal Peninsula across 
Eastern Europe to the Federal Republic of 
Germany, where it would be linked to an 
existing pipeline for distribution. Approxi- 
mately 1,500 billion cubic feet of Soviet gas 
would course into Europe's energy veins each 
year, creating an addiction with interna- 
tional security implications. 

The Carter administration's actions ap- 
parently were prompted by Europe’s under- 
standable desire to free itself from less-then- 
reliable Middle Eastern energy sources, and 
by tremendous U.S. industry pressure to reap 
@ financial bonanza from the project. The 
administration made a cursory review of the 
project and quickly issued a license to Cater- 
pillar, Inc., to sell sophisticated pipe-laying 
equipment to the Soviets. 

However, a number of us in the Senate 
and the House wrote a letter to President 
Reagan, asking him to rescind the previous 
administration's decision and proposing an 
alternative program for providing Europe 
with energy. 

The Yamal controversy raises another 
fundamental question: Should the United 
States seek to promote the growth and de- 
velopment of Soviet energy? It is the opinion 
of many experts, and I concur, that the 
United States should not supply its ad- 
vanced technology to promote the develop- 
ment of Soviet energy resources. Rather, the 
United States should cooperate with its al- 
Mes in the formulation of an alternative 
Western security program and force the So- 
viets to make the hard policy decisions with 
regard to the allocation of their limited re- 
sources, so as to hinder their military pro- 
curement. 

Without sophisticated Western technology 
and, more importantly, Western financing, 
the Soviets will not be able to develop their 
own resources as rapidly. Fears that an oil- 
deficient Moscow would soak up much of the 
available world crude are mitigated by the 
Kremlin's massive shortage of hard currency. 

The U.S.S.R. currently supplies oil to its 
satellites on concessionary terms in order 
to help maintain bloc reliance on Moscow— 
and thereby bloc cohesiveness. Reduced So- 
viet energy deliveries to the Communist bloc 
countries would serve to thwart the Soviet 
block goal of economic integration, while 
promoting independent Eastern European 
policies. 

The argument that helping the Soviets 
develop their own energy would reduce their 
inclination to invade the Persian Gulf region 
also is largely without merit. The U.S.S.R. 
already has a strong incentive to apply pres- 
sure to this region because of its strategic 
importance to the West and the Kremlin’s 
historic interest in gaining access to warm- 
water ports. Furthermore, it is folly to be- 
lieve that the United States can convince the 
Soviets to adopt a moderate posture in the 
Middle East by selling energy equipment and 
technology. The Soviet Union, time and 
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again, has pursued its overall global objec- 
tives, regardless of U.S. or Western concila- 
tory actions. 

The administration should make it clear 
to our NATO allies that while the Soviet 
Union may appear to be a reliable supplier 
today—particularly when compared to the 
volatile Middle East—this situation is not 
likely to continue. Once Europe is addicted 
to its energy supplies, Moscow may attempt 
to further its foreign policy objectives with 
the threat of an embargo—emulating OPEC's 
tactics. Furthermore, it should be pointed 
out that not only will US. allies be depend- 
ent on the Soviets for gas deliveries; the 
West will also have to rely on Moscow to 
repay the massive debt it will owe Western 
banks in order to build the pipeline. It is an 
unsavory prospect, no matter how one looks 
at it. 

The United States—with its billions of 
tons of recoverable coal and its developing 
synfuels industry—can offer a viable alter- 
native package, including expanded U.S. coal 
exports, greater European participation in 
the synthetic fuels industry, U.S. reentry 
into the nuclear reactor-services market in 
Western Europe, accelerated development of 
Norwegian hydrocarbon supplies and other 
steps. 

The gains for the United States and West- 
ern Europe would be assured of reliable 
energy supplies while Americans are put 
back to work in providing more energy. And 
the security of all Western nations would 
be strengthened—something which too often 
is overlooked in our haste to make a sale. 


Soviet Gas: Risk OR REWARD? 


(By Miriam Karr and Roger W, 
Robinson, Jr.) 


In lifting the U.S, grain embargo imposed 
by President Carter in January 1980 in re- 
sponse to Soviet intervention in Afghanistan, 
the Administration added a new dimension 
to the already complicated dialogue between 
the United States and Western Europe con- 
cerning relations with the Soviet Union, At 
a time when the United States is urging 
Western Europe to adopt a more vigilant and 
cautious posture toward the Soviets on a 
range of policy issues—from the deployment 
of new Euro-strategic weapons to entering 
into long-term resource commitments—the 
administration's decision to terminate the 
embargo earlier this year may have tempo- 
rarily weakened U.S. leverage in effecting a 
consensus on these and other critical issues, 

Nevertheless, the opportunity for the 
United States to use the grain issue to forge 
& more consistent and unified Western ap- 
proach toward the U.S.S.R. has not been lost. 
Because of divergent views within the ad- 
ministration concerning the grain trade is- 
sue, the United States decided to defer nego- 
tiation of a new long-range grain agreement, 
probably calling for a higher ceiling on fu- 
ture purchases of U.S. grain, and agreed in- 
stead to extend the existing arrangement 
until the fall of 1982. Although this move 
may have deprived the administration of the 
opportunity to negotiate within the context 
of an anticipated third consecutive poor 
grain harvest in the U.S.S.R., the deferment 
may eventually result in greater Soviet will- 
ingness to reach accommodations on a 
broader range of East-West issues prior to a 
U.S. commitment to improved cooperation in 
this and other strategic trade questions. 
Given the priority attached to the U.S.S.R.’s 
livestock program and continuing shortfalls 
in domestic grain production, the forthcom- 
ing grain negotiations should provide an 
opportunity for a significant give-and-take. 

The importance of U.S. adherence to a 
consistent policy toward the U.S.S.R. regard- 
ing grain is underscored by a parallel devel- 
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opment dominating West European-Soviet 
commercial relations, namely the joint con- 
struction of a new Siberian natural gas 
transmission system. The projected new pipe- 
line, which Soviet officials describe as the 
“largest project in recorded history”, and 
U.S. grain exports are the two pivotal trade 
issues in East-West economic relations. The 
Soviets view these issues as important under- 
pinnings of their overall foreign policy strat- 
egy toward the West. The Western allies 
should, therefore, coordinate these central 
economic issues at the highest level rather 
than continue the past practice of ad hoc, 
discontinuous, and at times low level treat- 
ment. 

Since the controversial U.S. grain sale to 
the U.S.S:R. in 1973, the grain trade question 
has sporadically been elevated to the status 
of a major policy issue in overall U.S.-Soviet 
political relations, triggering exhaustive pub- 
lic debate. However, it is interesting to note 
that the large gas-for-pipe compensation ar- 
rangements between Europe and the U.S.S.R., 
dating back to the late 1960s, have never 
been openly discussed in political terms in 
this country. The new Siberian gas pipeline, 
however, represents a watershed event in this 
series of major resource compensation trans- 
actions and, due to its massive proportion, 
remains a hotly contested public issue in 
Europe. The major political implication 
raised is whether the pipeline venture would 
lead to an imprudent degree of dependency 
on Soviet gas resources. Whole-hearted U.S. 
support for a more unified Western stance on 
economic as well as political issues dictates 
that the dependency question be viewed 
with equal or even greater concern on this 
side of the Atlantic. 

The administration's attention to the proj- 
ect was reflected in its decision to place this 
issue high on the agenda of the Western 
economic summit in Ottawa in July. Prior to 
the summit, congressional resistance to the 
project began to take on momentum after 
some 50 members of Congress conveyed their 
serious concern in an open letter to President 
Reagan. This was followed by the introduc- 
tion of a resolution in the House of Repre- 
sentatives opposing U.S. participation in the 
project and urging the president to establish 
allied cooperation in developing Western en- 
ergy alternatives. A companion resolution ex- 
pressing similar views was scheduled to be 
introduced in the Senate in September by 
Senator Jake Garn (R-Utah). 

Originally, the proposed 3,600-mile gas 
transmission system was to extend from 
Yamburg, a new gas feld discovered in 1969 
on the Tax Peninsula in the Yamal Arctic 
region of western Siberia, to the western 
border of the Soviet Union. Soviet industry 
experts, however, recently decided not to pro- 
ceed with full development of the Yamburg 
field in the current five-year plan, but rather 
accelerate the expansion of the huge Uren- 
goi field that has been producing gas since 
1978 and is located 150 miles to the south 
of Yamburg. Urengoi gas production is slated 
to increase from 50 billion cubic meters in 
1980 to 240 billion cubic meters in 1985. More- 
over, Soviet gas specialists claim that this 
shift in gas exploitation strategy would re- 
sult in a potential cost saving of an equiv- 
alent ruble amount of $1.3 billion. The need 
for reappraisal of optimal cost effectiveness 
of gas exploitation becomes more evident in 
light of a planned 100-percent increase in 
Soviet investment expenditures in the gas 
industry during the period 1981 through 
1985 to an equivalent of $26 billion. 

Nevertheless, as the Soviets bring the 
Yamburg field on stream during the later 
stages of the delivery schedule, Yamburg 
will become a major source of gas for the 
project. Therefore, it remains practical to 
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refer to the proposed pipeline as the Uren- 
goi-Yamburg project. 

At the 26th Communist party Congress in 
February 1981, President Leonid Brezhnev 
reiterated that the opening up of western 
Siberian gas resources and their transmis- 
sion to the European part of the U.S.S.R. is 
the centerpiece of Moscow’s energy program 
extending up to 1990. Considering the hard 
currency earning potential from western 
Siberian gas sales, the economic rationale 
of Moscow's stated energy policy is indeed 
compelling. The anticipated $10 billion to 
$15 billion annual earnings from Urengoi- 
Yamburg and other gas revenues from new 
pipelines expected to be operational in the 
mid-1990s assume even greater significance 
at a time when income from oil exports is 
leveling off. 

The new Soviets five-year plan reflects this 
shift in emphasis from oil to gas by project- 
ing a dramatic rise in gas production from 
435 billion cubic meters in 1980 to 600-640 
billion cubic meters in 1985, During this pe- 
riod, even according to Soviet figures, the 
US.S.R.’s oil output is expected to peak at 
620-645 millions tons, or only marginally 
more than the 603 million tons that were 
produced in 1980. 

The sluggish expansion of Soviet oil out- 
put is primarily due to bottlenecks in ex- 
ploitation of new oil fields located in harsh 
permafrost regions. To support the prodi- 
gious investment involved in Soviet resource 
development, the Kremlin leadership is ac- 
tively promoting large-scale compensation 
deals, such as Urengoi-Yamburg, which not 
only lock in substantial earnings over time 
but also provide the benefits of much needed 
infusions of Western equipment and tech- 
nology. 

The new pipeline is intended to supply 40 
billion to 70 billion cubic meters of natural 
gas a year to 10 European countries—West 
Germany, France, Italy, Austria, Finland, 
Belgium, the Netherlands, Sweden, Switzer- 
land and Greece. A consortium of European 
companies, led by West German concerns, 
as in advanced stages of negotiation with 
the Soviet Union for the supply of large 
diameter steel pipe, gas compressor stations, 
pipelayers, and other equipment valued at 
about $15 billion. Included in this figure are 
Japanese contract negotiations for similar 
equipment worth close to $3 billion, Inter- 
estingly, Japan's participation as a supplier 
to Urengoi-Yamburg represents a significant 
departure from other involvements in Soviet 
resource development projects which are 
tied to some form of payment in end 
product. 


Some large U.S. manufacturers have also 
been invited to bid on equipment contracts, 
however, the potential level of American in- 
volvement in the project is yet unclear, Al- 
though the administration has approved a 
recent sale of U.S. pipeline equipment to the 
U.S.S.R., the terms of the export license 
clearly state that the equipment involved is 
“not to be used in construction of the pro- 
posed Siberian-West European gas pipeline 
project.” The official Department of Com- 
merce announcement also reiterates that 
“this licensing action in no way diminishes 
the administration’s intent to address the 
long-term security aspects of Western in- 
volvement in and dependence on Soviet gas 
supplies.” 


The principal players in the negotiations 
are the major European utilities—Gax do 
France, Ente Nazionale Idrocarburi (ENI) of 
Italy, Mineraloelverwaltung of Austria— 
led by Ruhrgas of the Federal Republic of 
Germany. These state-owned or partially 
state-owned companies have been arranging 
large gas supply contracts with the U.S.S.R. 
since the late 1960s. Similar to Urengol-Yam- 
burg, these arrangements were based on a 
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compensation framework whereby Western 
equipment was financed through deliveries of 
gas from the U.S.S.R. Soviet deliveries of gas 
under these agreements reached 23.5 billion 
cubic meters in 1980. Urengoi-Yamburg is 
designed to boost gas deliveries to the above 
countries by about 30 billion cubic meters a 
year. In addition, Belgium, the Netherlands, 
Switzerland, and Sweden would be receiving 
deliveries of Soviet gas for the first time, so 
that by 1990 it is estimated that the U.S.S.R. 
would supply 30 percent of Western Europe's 
gas requirements, 

Western experts calculate that for each 
dollar spent by the U.S.S.R. on imported 
technology and equipment, an equivalent 
ruble expenditure of $2.00 is required to 
cover local infrastructure costs, thereby 
catapulting the total price tag for Urengoi- 
Yamburg to about $45 billion. Remarkably, 
Soviet officials claim that earnings from 
Urengoi-Yamburg gas deliveries will enable 
them to amortize the $15 billion Western 
equipment cost in the short span of two to 
three years—similar to the accelerated re- 
payment of over $2 billion in Western loans 
for the Orenburg gas pipeline. 

Needless to say, the packaging of each 
country’s equipment procurement for a proj- 
ect of this size requires elaborate financing 
arrangements. Thus far the financial side of 
the negotiations has been the proverbial “fly 
in the ointment.” Financing for the Urengoi- 
Yamburg is being structured bilaterally with 
each participating country’s official export 
credit program supporting its share of equip- 
ment sales. 

A consortium of 14 West German banks, 
led by Deutsche Bank, is orchestrating the 
major share of the financing. The original 
terms of the DM 10 billion “in principle” 
agreement calling for a 10-year loan at a 
7.15 percent nominal interest rate became 
impracticable because of shifts in Bundes- 
bank policy earlier in the year. The ensuing 
rise in West German domestic interest rates 
prompted both the banks and Ruhrgas to 
insist that the wider interest differential be 
offset by either lower Soviet gas prices or 
higher West German equipment costs. This 
complicated loan pricing refiects traditional 
Soviet insistence on receiving fixed-rate 
loans &t what appear to be lower-than- 
market rates. These nominal rates are, how- 
ever, inevitably augmented by more flexible 
provisions in the commercial contracts. 

During the latest round of negotiations 
with the Soviet Foreign Trade Bank in July 
& new credit formula was adopted, under 
which the proposed DM 10 billion credit was 
trimmed by approximately half the amount. 
This new financing formula resulted from a 
decision to split the overall equipment pack- 
age into two components; gas turbine com- 
pressor stations and related equipment, and 
steel pipe. Although no credit terms have 
yet been announced, West German commer- 
cial bank financing will now be tied solely to 
the compressors and related equipment. It 
can be assumed that financing of the steel 
pipe component will be arranged in the form 
of supplier credits with all the attendant 
government guarantees. 


A Dutch bank consortium has already con- 
cluded a loan agreement with the U.S.S.R. 
for an eight-year 3 billion guilder (about $1 
billion) credit at a fixed rate of 7.8 percent. 
The Japanese Eximbank has offered to pro- 
vide a 10-year $3 billion credit at a fixed rate 
of 8.5 percent, but the Soviets still insist on a 
7 percent interest rate. However, a compro- 
mise agreement is expected to be reached 
soon. Belgium is also reportedly near agree- 
ment on a $1 billion loan to support the bid 
of a nine-company supplier consortium. 

A group of French banks, led by Credit 
Lyonnais, initially offered to provide up to 
FF 15 billion (about $3 billion) also at 7.76 
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percent a year. The original French package 
also called for a FF 1.5 billion financial 
credit. Due to conflicting reports, it is dif- 
ficult to determine whether the French are 
delaying in the hope of benefiting from a 
higher negotiated West German rate, or are 
genuinely considering scaling down their 
share of Urengoi-Yamburg gas deliveries. 

The economic and commercial rewards for 
West European participation in resource 
compensation projects in partnership with 
the Soviet Union are at least as compelling as 
those outlined for the U.S.S.R. For example, 
Urengoi-Yamburg has been under discussion 
since 1978, when the U.S.S.R. and the Federal 
Republic of Germany signed a 25-year eco- 
nomic cooperation agreement, Realization of 
Urengoi-Yamburg would significantly pro- 
mote the meaningful trade relationship en- 
visioned in this agreement. 

Although West German-Soviet trade is 
still modest compared to West Germany's 
global trade volume, the U.S.S.R. remains an 
increasingly attractive export market, espe- 
cially given the Federal Republic’s need to 
offset worsening trade deficits with the Or- 
ganization of Petroleum Exporting Countries 
(OPEC). In 1980, West Germany’s oil import 
bill came to more than $20 billion, contribut- 
ing to a current account deficit of $14 bil- 
lion—nearly three times the size of the Fed- 
eral Republic’s first postwar deficit in 1979. 
Moreover, West Germany's overall economic 
outlook points to a drop of at least 1 percent 
in gross national product for 1981, and a pro- 
jected sharp rise in unemployment from 
890,000 in 1980 to 1.5 million in the current 
year, with the inherent political repercus- 
sions. 

As West German industry has traditionally 
represented a major influence on national 
foreign policy, it can be assumed that Bonn 
is under intense pressure to seek new or 
broader political ties with countries that are 
able to absorb the excess capacity of West 
German heavy industry. In terms of a break- 
even analysis of industrial production and 
profitability, it is clear what the huge equip- 
ment orders associated with Urengoi-Yam- 
burg would represent to major industrial 
suppliers and, conversely, what the loss of 
such an opportunity would mean in terms of 
foregone profitability and employment, For 
example, the 4-5 million metric tons of steel 
pipe required for the project would entail 
annual deliveries of 1 million to 1.5 million 
metric tons of pipe by West German and 
Japanese suppliers. To put this figure into 
perspective the four major Japanese steel- 
makers have an average annual aggregate 
production of 2.65 million metric tons of 
wide-diameter pipe, and the leading West 
German manufacturer of this kind of pipe 
has an annual estimated production capacity 
af about 1 million metric tons. 

The accelerated development of Soviet gas 
resources has established the U.S.S.R. as the 
largest market for wide-diameter steel pipe 
in the world. Even while no formal commer- 
cial contracts for Urengoi-Yamburg have 
been announced, a major West German pipe 
producer earlier this year signed a contract 
for delivery of 550,000 tons of steel pipe to 
the Soviet Union. This transaction was de- 
scribed as an ordinary export not associated 
with any specific project. Japan soon fol- 
lowed suit by extending a $400 million Exim- 
bank credit to the Soviet Union to finance 
Japanese deliveries of 750,000 tons of steel 
pipe between July 1981 and March 1982. 

The rewards associated with the Urengoi- 
Yamburg project for the Europeans are not 
solely expressed in terms of providing a vital 
outlet for capital equipment exports, but 
also in advancing the role of Soviet natural 
gas in Europe’s emerging long-term energy 
strategy. In general, this strategy aims at a 
more diversified energy mix with particular 
emphasis on natural gas. For example, West 
Germany's energy dilemma is particularly 
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troublesome because of strong domestic re- 
sistance to further development of the nu- 
clear energy option, as well as shared Euro- 
pean concern over excessive dependency on 
OPEC. 

To illustrate Europe’s new emphasis on 
gas, over the period 1980-1990, gas consump- 
tion in Italy is estimated to increase from 
25 billion cubic meters to about 45 billion 
cubic meters; in the Federal Republic of 
Germany from 60 billion cubic meters to 
about 80 billion cubic meters, and in France 
from less than 20 billion cubic meters to a 
projected 45-50 billion cubic meters. 

In order to secure these levels of future 
gas requirements each country is reassessing 
its current sources of supply and actively 
seeking access to new sources. Italy, whose 
domestic gas production will average rough- 
ly one-third of overall gas requirements in 
the 1980s, has secured a new long-term source 
of supply in Algeria which is designed to 
contribute an equivalent share. The Soviet 
Union is intended to supply the remaining 
third, with additional marginal amounts 
supplied by Libya. 

The current gas supply equation in West 
Germany breaks down as follows: the Neth- 
erlands 37 percent, domestic production 30 
percent, the U.S.S.R. 18 percent, and Norway 
15 percent. Although the outcome is uncer- 
tain, the Netherlands is reportedly resisting 
extension of its long-term supply agreement 
due to expire in 1990. Should an agreement 
be reached concerning post-1990 deliveries, 
the volume of gas supplies from the Nether- 
lands would probably be at reduced levels. 
This coincides with an anticipated sharp de- 
cline in domestic production by the end of 
the decade. Urengoi-Yamburg deliveries in 
projected annual amounts of 12-15 billion 
cubic meters would significantly offset these 
shortfalls. A “green light” for Urengoi-Yam- 
burg would mean that the U.S.S.R. would 
replace the Netherlands as West Germany's 
major gas supplier by 1990. 

The recent decision by the Norwegian gov- 
ernment to accelerate exploitation of North 
Sea oil and gas resources was an unexpected 
boon in the search for new non-Soviet gas 
supply sources. Of the overall Norwegian $5 
billion investment allocation for a series of 
oil and gas projects, the largest and most 
important is the construction of a 527 mile 
gas transmission system, at a cost of about 
$2 billion, that will transport gas from the 
Statfjord and Heimdalgas fields to several 
countries in Europe. 

The new gas pipeline system will have a 
maximum capacity of 15 billion cubic meters, 
and beginning in 1986 will feed 7 billion 
cubic meters of gas annually through the 
existing Norpipe gas system into continental 
Europe. West Germany will receive 2 billion 
cubic meters annually. The accepted price 
for the new Norwegian gas distributed from 
Emden (West Germany) is $5.50 per million 
BTU. Other recipient countries will include 
France, Belgium, and the Netherlands. 

Initially, this incremental 7 billion cubic 
meters of gas will not significantly change 
the complexion of the European gas supply 
situation; however, the planned expansion of 
the Norwegian gas exports up to 15 billion 
cubic meters will play a more important role 
in the next decade. For West Germany, addi- 
tional Norwegian supplies will help offset the 
anticipated gas supply shortfalls from the 
Netherlands and from domestic production. 
Nevertheless, the Soviet share of total West 
German gas requirements would still remain 
at a projected 38 percent in the 1990’s. 

Bonn officials have repeatedly argued that 
concern over future West German depend- 
ency on Soviet energy supplies is exagger- 
ated. This claim is generally based on the 
assumption that the share of natural gas in 
West Germany's overall energy mix will re- 
main in the range of 18 percent, while pro- 
jected Soviet inputs will account for a mod- 
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est 5 percent of the country’s total primary 
energy requirements. The basis for this argu- 
ment is that as Soviet oil supplies to West 
Germany diminish they will be replaced by 
increased gas deliveries leaving the level of 
overall Soviet energy inputs unchanged. 

On the surface, this calculation may in- 
deed appear reassuring, but upon closer 
scrutiny it is difficult to dismiss the signifi- 
cance of Soviet gas inputs to certain indus- 
trial regions of the country. For example, 
Bavaria at present depends on the U.S.S.R. 
for 80 percent to 90 percent of its total gas 
consumption. Major Bavarian industrial con- 
sumers linked to Soviet gas are the chemi- 
cal, petrochemical, and automotive indus- 
tries. The Saar and Rhineland regions rely on 
Soviet sources for about 50 percent of gas 
consumption, while for Baden-Wuerttemberg 
and Hessen the share is somewhat less than 
50 percent. 

In the event of any interruption of Soviet 
gas deliveries, the vulnerability of these vari- 
ous regions will depend on the flexibility of 
West Germany’s Overall gas distribution sys- 
tem in accommodating the necessary reallo- 
cations, However, industry experts have high- 
lighted the difficulty of shifting to alternate 
energy sources, which would be especially 
troublesome and costly for industrial sectors 
such as the petrochemical industry. 

Proponents of Urengoi-Yamburg also con- 
tend that the U.S.S.R. is a more reliable en- 
ergy supplier than some Middle Eastern en- 
ergy exporters. It is true that the Soviets 
have established a track record for meticu- 
lous observance of the terms of commercial 
undertakings. Nevertheless, disruptions in 
Soviet gas deliveries to Europe have occurred, 
most recently this year. The Soviet advised 
gas distributors in the Federal Republic of 
Germany and in Austria that first quarter 
1981 deliveries were to be cut by one third, 

In the case of Austria, industrial users 
were warned to expect cutbacks of up to 
50 percent in deliveries beginning in April. 
Austrian energy experts explained that the 
disruption in Soviet deliveries was probably 
due to seasonal difficulties. At the same time, 
they advanced the theory that sharply re- 
duced deliveries of Iranian and Afghani gas 
to the Soviet Union may have in turn led 
to the Soviet gas cutbacks to Western 
Europe. 


A less apparent dimension to East-West 
resource projects, such as Urengoi-Yamburg, 
is Moscow's long-term strategy of transform- 
ing economic dependencies into tools of in- 
ternational diplomacy. In the words of Pres- 
ident Leonid I. Brezhnev: “The accelerated 
development and exploitation of Siberian 
natural gas resources is a matter of highest 
economic and political priority” (emphasis 
ours). 


Europe’s eagerness to reap the benefits of 
economic and commercial relations with the 
U.S.S.R. has obscured the risks inherent in 
Striking individual accommodations with 
Moscow. This narrow approach leading to 
largely bilateral dealings with the Soviet 
Union is in no small measure related to the 
absence of a consistent and clearly enunci- 
ated U.S. foreign policy in the past. The 
physical proximity of the U.S.S.R. and all 
of its implications justifiably heightens 
anxiety among Europeans concerning their 
own security and well-being. A strong and 
determined U.S. posture would go a long 
way toward allaying these anxieties and at 
the same time instilling sufficient confidence 
for unified action. 

The Soviets have predictably used this 
fragmented European approach not only to 
extract best possible commercial terms, but 
also to weaken the political will and resolve 
of the Western allies. Discernible inroads 
made by Moscow in this area are reflected in 
current European attitudes toward impor- 
tant policy issues, such as deployment of 
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the Pershing II and cruise missiles on the 
Continent, and arms limitation talks. 

If reducing European dependency on Mid- 
dle East oil by moving toward greater reli- 
ance on Soviet energy sources represents a 
real problem, then at minimum it is ap- 
propriate to construct a safety net of viable 
short and long-term alternatives. In the 
short-term category, Western allies should 
continue to press for accelerated develop- 
ment of North Sea gas resources. The recent 
breakthrough in Algerian-Belgian negotia- 
tions for a liquified natural gas supply 
agreement may point the way to similar 
accommodations with other European gas 
importing countries. Strategic stockpiling 
and the establishment of a contingency en- 
ergy-sharing scheme with the United States 
and other European energy producers should 
also be considered as alternatives that could 
be implemented in the short term. 

Perhaps the most secure long-term en- 
ergy supply alternatives lies in the vast un- 
derutilized U.S. coal reserves. However, a 
prerequisite for proper utilization of coal is 
the accelerated development of the U.S. coal 
export infrastructure—expansion and im- 
provement of port handling facilities and 
alleviating transportation bottlenecks. Ac- 
tive participation of major European and 
Japanese energy importers in the develop- 
ment of U.S. coal export facilities would 
hasten the process of developing this stable 
long-term energy flow. The incentive for the 
United States lies in the favorable impact 
such arrangements would have on the U.S. 
balance of payments and domestic employ- 
ment. These and other alternatives should 
be developed and implemented on a parallel 
basis to ensure a meaningful offset to Eu- 
rope’s energy shortfalls, whether or not the 
Urengoi-Yamburg project goes forward. 

How can the Western allies meaningfully 
respond to the political vulnerabilities in- 
herent in such long-term East-West eco- 
nomic and commercial undertakings? 

First, a clear distinction must be made be- 
tween ordinary commercial relationships and 
strategic trade arrangements laced with po- 
litical and security implications. Tradition- 
ally there has been substantial confusion in 
making such distinctions, particularly in the 
area of high technology transfer and grain 
sales. Once a decision is made to view an eco- 
nomic or commerical issue as either a lever in 
furthering foreign policy objectives or a po- 
tential political vulnerability, it is Impera- 
tive to send consistent signals to both allies 
and adversaries. To do so requires an advance 
willingness and preparedness to bear the 
substantial opportunity costs often atten- 
dants to such a decision. 

As pointed out earlier, the United States 
appears still undecided as to which cate- 
gory—domestic or foreign policy—the grain 
issue belongs, with the most recent tendency 
to view it as a domestic economic issue, Simi- 
larly the importation of Soviet energy into 
Europe was consistently viewed as a domestic 
issue prior to the Urengoi-Yamburg debate. 
The U.S.S.R. clearly wishes to reinforce these 
tendencies by pursuing such negotiating tac- 
tics as proposing as “embargo-proof” provi- 
Sion in the next long-term grain agreement 
with the United States. It is conceivable that 
a similar proposal could be put forward con- 
cerning the construction phase of Urengoi- 
Yamburg that would be designed to sate- 
guard against any possible Western interrup- 
tion for political reasons. 


Regrettably, these undertakings cannot be 
considered ordinary commercial relation- 
ships. A strong argument can be made in fa- 
vor of the United States keeping its options 
open concerning grain sales in the interest of 
tempering Soviet geo-political behavior. The 
Europeans, for their part, increasingly have 
to face the political realities linked to greater 
dependency on Soviet energy and the U.S.S.R. 
as an export market for industrial goods. 
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The flaws of past ad hoc bilateral ap- 
proaches and the infrequency of summit 
consultations to address these critica] eco- 
nomic and security issues highlight the need 
for establishing a viable institutional frame- 
work through which to handle these issues 
comprehensively and consistently. Institu- 
tions do in fact exist that could be helpful 
for this purpose. 

One possibility is the Directorates for 
Trade and Commerce and Science and Tech- 
nology of the Organization for Economic Co- 
operation and Development (OECD). How- 
ever, the broad membership of OECD would 
make it difficult to achieve a solid consensus 
on such sensitive issues. Another alternative 
would be CoCom (the Coordinating Commit- 
tee comprising NATO members and Japan), 
but the technical nature of this body is not 
particularly suited to this kind of policy- 
making. 

Perhaps the most appropriate framework 
would be the underutilized Economic Secre- 
tariat within NATO. If granted the same 
Status as the organization’s military and 
political secretariats, the principal mandate 
of this restructured entity would be to can- 
didly review and assess the risks inherent in 
projects such as Urengoi-Yamburg. irrespec- 
tive of the framework selected, the functions 
that such an organization should perform 
would include: 

Achieving a consensus view on the broader 
question, namely under what conditions and 
at what level should the West actively con- 
tinue to participate in the extraction, proc- 
essing, and transmission of Soviet energy 
resources. 

Assessing and gauging the disadvantageous 
economic and political consequences of 
a specific project for each of the participat- 
ing countries. 

Evaluating and developing various contin- 
gency plans and alternatives that would 
serve to reduce the vulnerabilities associated 
with any undue dependencies that could 
result from a project, i.e. the safety net ap- 
proach. 

Establishing and defining parameters of 
Soviet behavior that could trigger a decision 
by the West to delay or terminate the proj- 
ect. 

Conducting an ongoing assessment of the 
extent of the West’s political leverage 
through its control of the flow of technology, 
equipment, and credits as well as Soviet 
access to major hard currency markets. 

Arriving at a meaningful consensus, based 
on the aforementioned considerations, as to 
whether or not the inherent risks involved 
can be sufficiently mitigated to permit the 
project going forward. 

Beyond the benefits of developing a spec- 
cific institutionalized framework would be 
the parallel advantages to Western suppliers 
stemming from the enhanced stability of 
East-West commercial relations. This is par- 
ticularly applicable to U.S. companies which 
in the past have often been hampered by 
erratic go-no go government decisionmak- 
ing. 

The Urengoi-Yamburg debate currently 
revolves around three basic points of view. 
Most proponents of the project believe that 
Urengoi-Yamburg should be treated as a 
routine commercial undertaking on the as- 
sumption that East-West dependencies are 
evenly balanced. This view tends to gloss over 
the character of the U.SS.R.’s command 
economy that is better equipped to imple- 
ment major shifts in the allocation of re- 
sources when deemed politically necessary. 
The bulk of the resulting hardships have 
traditionally been absorbed by Soviet con- 
sumers who have a far higher tolerance 
threshold than their Western counterparts. 

A concerned group in the administration 
and in Congress express the view that the 
project should be interdicted or at least 
scaled down because of the political and 
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security considerations. In fact, it is now 
likely that the Europeans will propose a re- 
duction in gas deliveries following newly re- 
vised projections of natural gas consumption 
requirements in the 1980s. Such a proposal 
would help diffuse opposition to the project, 
particularly in the United States. However, 
as projections for gas requirements in the 
1980 remain unchanged, any proposed re- 
ductions will probably be temporary, with 
the project reverting to its original scale in 
the next decade. 

Finally, the view expressed herein entails 
recognition that the project, in some form, 
will go forward, but urges that a final com- 
mitment be contingent on the Western al- 
lies proceeding with a safety net of alter- 
natives and the kind of unified policy frame- 
work mentioned above. This position can be 
summed up in terms of putting the horse of 
a collective Western economy policy toward 
the U.S.S.R. before the cart of long-term 
commercial commitments with security 
dimensions. 

After a lull in negotiations, the Soviets are 
now pressing for a firm commitment to 
Urengoi-Yamburg prior to President Brezh- 
nevs announced visit to Bonn, currently 
scheduled for November. If the United 
States and its NATO partners fail to reach a 
coordinated policy approach in the near 
term, they may face the bleak prospect that 
the project, in turn, will shape the policy. 

Miriam Karr and Roger W. Robinson, Jr. 
both work for the Chase Manhattan Bank 
in New York. She is vice-president of Chase 
Trade Information Corporation and he is 
second vice-president of the Eastern Europe 
Banking Division. The views expressed in 
this article are those of the authors and do 
not necessarily reflect the views of the Chase 
Manhattan Corporation or Bank. 


“SovieT Gas: RISK OR REWARD?” 
(By Miriam Karr and Roger W. Robinson, Jr.) 


The projected joint construction of a new 
Siberian natural gas pipeline, which the So- 
viets describe as the “largest project in re- 
corded history,” raises compelling questions 
about East-West economic relations. In the 
forthcoming Autumn 1981 issue of the 
Washington Quarterly, two vice-presidents 
from Chase Manhattan Bank, Mirlam Karr 
and Roger W. Robinson, Jr., provide a bal- 
anced analysis of this undertaking in an ar- 
ticle entitled “Soviet Gas: Risk or Reward?” 

First, the authors note that “the large 
gas-for-pipe compensation arrangements be- 
tween Europe and the U.S.S.R., dating back 
to the 1960s, have never been openly dis- 
cussed in political terms in this country. 
However, the new Siberian gas pipeline 
known as the Urengoi-Yamburg project 
“represents a watershed even in this series 
of major resource compensation transactions 
and due to its massive proportion, remains 
a hotly contested public issue in Europe.” 
The fundamental question the project poses 
is “whether the pipeline venture would lead 
to an imprudent degree of dependency on 
Soviet gas resources.” 

The authors examine the financial intri- 
cacies of the arrangement covering the nego- 
tiations among the major European utilities 
and the financing for the project, which “is 
being structured bilaterally with each partic- 
ipating country’s official export credit pro- 
gram supporting its share of equipment 
sales." 

Current projections indicate that “by 1990 
the U.S.S.R. would supply 35% of Western 
Europe's gas requirements." Europe's ever- 
increasing need for gas, Germany's search 
for a larger market for its steel, and the 
seeming “reliability” of the U.S.S.R. as an 
energy supplier make the pipeline an allur- 
ing prospect. Moreover, such projects would 
“not only lock in substantial earnings over 
time but also provide benefits of much 
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needed infusions of Western equipment and 
technology.” But Karr and Robinson em- 
phasize that “a clear distinction must be 
made between ordinary commercial relation- 
ships and strategic trade arrangements laced 
with political and * * * 

The authors recommend that an institu- 
tional framework be devised to handle these 
issues, and suggest that the Economic Secre- 
tariat within NATO may be the appropriate 
forum. They emphasize that any such format 
must rigorously assess “the disadvantageous 
economic and political consequences of a 
special project” and conduct “an ongoing 
assessment of the extent of the West's politi- 
cal leverage through its control of tech- 
nology, equipment, and credits as well as 
Soviet access to major hard currency 
markets.” 

Should the United States and its NATO 
partners fail to establish a coordinated poli- 
cy on such projects, Karr and Robinson warn 
that “they may face the bleak prospect that 
the project, in turn, will shape the policy."@ 


SENATE RESOLUTION 223—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. SYMMS, from the Committee on 
Environment and Public Works, reported 
the following original resolution; which 
was referred to the Committee on the 
Budget: 

S. Res. 223 

Resolved, That section 402(a) of the Con- 
gressional Budget Act of 1974 is hereby 
waived with respect to the continuation of 
S. 1024, the Federal-Aid Highway Improve- 
ment Act of 1974. 

Sec. 2. This waiver is necessary to con- 
sider this bill which was not reported prior 
to May 15. The levels of authorizations con- 
tained in this bill for fiscal year 1982 are $1 
billion below those reported to the Senate 
in the March 15 report of the Committee 
on Environment and Public Works. The 
level is also below that contained in 
S. 1208 reported by the Committee on May 
15, 1981. The authorization level is also con- 
sistent with the recent request of the Pres- 
ident for an additional 12 percent reduction 
in Federal spending. 


SENATE RESOLUTION 224—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. SYMMS, from the Committee on 
Environment and Public Works, reported 
the following original resolution; which 
was referred to the Committee on the 
Budget: 

S. Res. 224 

Resolved, That section 303(a) of the Con- 
gressional Budget Act of 1974 is hereby 
waived with respect to the consideration of 
S. 1024, the FPederal-Aid Highway Improve- 
ment Act of 1981. 

Sec. 2. This waiver is necessary so that 
multi-year highway legislation may be con- 
sidered by the Senate. Highway authoriza- 
tions are contract authority which when en- 
acted creates new spending authority. To 
consider this multi-year highway bill such 
& waiver is required by section 303(a). 


SENATE RESOLUTION 225—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE SELECT COMMITTEE ON IN- 
TELLIGENCE 


Mr. GOLDWATER, from the Select 
Committee on Intelligence, reported the 
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following original resolution, together 
with an accompanying report; which 
was referred to the Committee on Rules 
and Administration: 
S. Res. 225 

Resolved, That Section 2 of Senate Resolu- 
tion 54, 97th Congress, agreed to March 3, 
1981, is amended by striking out the amounts 
“$1,648,000.00" and "$20,000.00" and inserting 
in lieu thereof, “$1,760,000.00" and ‘$132,- 
000.00", respectively. 


SENATE RESOLUTION 226—RESOLU- 
TION WAIVING CONGRESSIONAL 
BUDGET ACT 


Mr. CHAFEE, from the Committee on 
Environment and Public Works, re- 
ported the following original resolution ; 
which was referred to the Committee on 
the Budget: 

S. Res. 226 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 1716, to amend the Clean Water Act and 
authorize funding for wastewater treatment 
construction grants program. Such waiver is 
necessary to permit consideration of a fiscal 
year 1982 authorization of appropriations to 
carry out the purpose of S. 1716. 

Such waiver is necessary as S. 1716 was not 
reported before May 15, 1981, as required by 
section 402(a) of the Congressional Budget 
Act of 1974. 

Additional time was required to conduct a 
comprehensive reexamination of this multi- 
billion dollar pollution abatement program 
as a result of the fiscal year 1981 rescission 
and the repeal of the previously enacted 
authorization for fiscal year 1982 pursuant to 
the Omnibus Reconciliation Act of 1981. 


SENATE RESOLUTION 227—-RESO- 
LUTION RELATING TO PROTEC- 
TION FOR ISRAEL IN THE EVENT 
OF SALE OF AWACS TO SAUDI 
ARABIA 


Mr. PRESSLER submitted the follow- 
ing resolution; which was referred to 
the Committee on Foreign Relations: 

S. Res. 227 

Whereas the United States has a vital in- 
terest in maintaining the security of Israel; 
and 

Whereas the sale of AWACS to Saudi 
Arabia would require Israel to divert re- 
sources to meet a potential new threat; and 

Whereas a rejection of the Saudi AWACS 
request could jeopardize United States de- 
fense plans for the Persian Gulf; and 

Whereas the United States has the capac- 
ity to help Israel expand its current radar 
and communications jamming capability: 
Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that should the United States decide to 
sell AWACS to Saudi Arabia, the United 
States shall assist Israel in procuring and 
financing any additional radar and commu- 
nications jamming equipment needed to 
protect Israel against any new threat poised 
by a Saudi AWACS. 

Sec. 2. The Clerk of the Senate shall trans- 
mit a copy of this resolution to the Pres- 
ident. 


© Mr. PRESSLER. Mr. President, soon 
the Senate will be engaged in a difficult 
debate regarding the sale of AWACS 
aircraft to Saudi Arabia. It is clear to 
many that should the United States 
provide such aircraft to Saudi Arabia, 
Israel may be required to defend itself 
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against such technology. I am today in- 
troducing a resolution which addresses 
this issue. 

This resolution would express the 
sense of the Senate that should this sale 
be completed, the United States shall 
assist Israel in procuring and financing 
any additional radar and communica- 
tion jamming equipment needed to pro- 
tect Israel against any new threat posed 
by a Saudi AWACS. 

While I have not favored this sale, I 
offer this resolution as a vehicle for dis- 
cussion in the Senate of the issue of 
Israeli defenses. This resolution is not 
intended to be the definitive word on 
this issue. I will be discussing this matter 
with my colleagues in the coming days 
in order to best fashion a legisla- 
tive response to insure Israel continued 
security.@ 


SENATE RESOLUTION 230—RESOLU- 
TION RELATING TO COMBAT 
READINESS 


Mr. HART submitted the following 
resolution; which was referred to the 
Committee on Armed Services: 

S. Res. 230 

Whereas, combat readiness is essential to 
an effective national defense, and 

Whereas, combat readiness of our armed 
services has been one of our lowest defense 
priorities in the past, and 

Whereas, we have failed to budget ade- 
quate amounts in past fiscal years for ac- 
tivities which most directly affect the state 
of combat readiness, such as operations and 
maintenance, aircraft flying hours, fleet op- 
erating tempo, unit training time, spare 
parts, fuel, and ammunition, and 

Whereas, the training of our soldiers is as 
critical to success on the battlefield as the 
kinds of weapons they use, and 

Whereas, our armed forces are buying in- 
creasing complex and sophisticated weapons 
systems which require more, not less main- 
Seung than simpler equipment of the past, 
a 

Whereas, both the President and the Sec- 
retary of Defense have declared that im- 
proving the readiness of our armed forces is 
one of this Administration’s two highest 
priorities in “rearming America,” then 

Therefore, be it resolved, That it is the 
sense of the Senate that if further spending 
reductions are to be made in the Fiscal Year 
1982 budget, and if some of those reductions 
are made in defense spending, no cuts should 
be made in any activities relating to or im- 


proving the combat readiness of our armed 
forces. 


@ Mr. HART. Mr. President, I am today 
submitting a resolution expressing the 
sense of the Senate that if further budg- 
et cuts are to be made in the fiscal 
year 1982 budget, and if they are made 
in the area of defense spending, no cuts 
should be made in any activities relating 
to or improving the combat readiness of 
our Armed Forces. 

In the posture hearing held by the 
Senate Armed Services Committee on 
January 28, 1981, Secretary of Defense 
Casper Weinberger said: 

I have two highest priorities in rearming 
America. One is to improve the readiness of 
the forces in being. The other is to redress 
the imbalances that have developed between 


our strategic nuclear forces and those of the 
Soviets. 


He pledged that providing more funds 
for spare parts, training, and consum- 
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ables—will receive a great deal of em- 
phasis from this administration. 

During the last week, the administra- 
tion has put forward its proposals for 
our strategic systems. These systems will 
cost a great deal of money. At the same 
time, the administration should reaffirm 
its commitment to its other highest pri- 
ority: increased combat readiness. 

Readiness is essential to a strong na- 
tional defense. Yet for many years, we 
have spent too little in this critical area. 
During the last administration, the 
spending for new weapons was projected 
to increase from 5 to 10 percent over the 
next 5 years, while spending for opera- 
tions and maintenance—to keep those 
new weapons working—was to be held 
roughly constant. 

As a result, we have been trying to 
maintain more complex and sophisti- 
cated equipment at the readiness level as 
simpler equipment, with the same fund- 
ing. We must budget more for operations 
and maintenance, beginning immediate- 
ly. We have bought the complex weapons 
systems. We cannot trade them in to- 
morrow for less complex ones, so we are 
going to have to pay what it takes to 
maintain them. 

The administration’s original budget 
requests took this need into account, and 
increased spending for readiness over 
previous levels. But now, as the admin- 
istration is being forced to find addi- 
tional budget cuts in the fiscal year 1982 
budget, there are proposals to reduce this 
spending which the administration once 
called its highest priority. 

This resolution expresses the sense of 
the Senate that budget cuts in the area 
of readiness would weaken our defenses 
and undermine our national consensus 
for an effective military. 

This resolution puts the Senate on rec- 
ord against any cuts in programs which 
improve our combat readiness, such as 
operations and maintenance, aircraft 
flying hours, fleet operating temp unit 
training time, spare parts, fuel, and am- 
munition. It builds on the administra- 
tion’s own sense of the importance of 
readiness to the effectiveness of our 
Armed Forces. 

Mr. President, I ask unanimous con- 
sent that an excerpt from testimony by 
Secretary of Defense Weinberger before 
the Senate Armed Services Committee 
on March 4, 1981, be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT From TESTIMONY 
READINESS 

First, readiness. Our forces now are con- 
suming themselves. Before even considering 
the necessity for improved strategic and 
conventional force requirements, we must 
consider that we have been left with insuf- 
ficient funds for operation and maintenance 
of existing equipment. This forces us to can- 
nibalize some equipment to keep other 
equipment operational. At the same time, 
equipment lost in training is frequently not 
replaced, and training in general is inade- 
quate due to the need to conserve fuel, am- 
munition and other expendables. We do not 
have adequate reserve stocks to meet our 
own resupply requirements, much less for 
prepositioning or for foreign assistance. 
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We propose to make significant increases 
to enhance the readiness of our forces. 
Specifically, we seek $2.8 billion more in 
fiscal year 1981 and $8.7 billion more in 
fiscal year 1982 for additions rejected or not 
considered by Mr. Carter. These funds will 
not only augment or accelerate ongoing 
programs, but will give current force capa- 
bilities not affordable in the Carter budget, 
in areas such as prepositioning, sealift and 
replenishment, communications, and elec- 
tronic warfare. 

Our priorities are to remove known peace- 
time deficiencies first, and then to enhance 
the war fighting capabilities of our forces, 
including some type of forces that can be 
rapidly deployed. We must be able to main- 
tain not only our present peacetime train- 
ing levels, but also to improve those levels 
without drawing down our limited war re- 
serve stocks, as we have done in the past. 

For the Air Force, we plan increased flying 
hours, additional war reserve spares pro- 
curement, more training, and reduced depot 
maintenance backlogs. For the Army, we are 
proposing additional POMCUS and combat 
engineer support equipment, additional war 
reserve ammunition, tactical and support ve- 
hicles, increased O. & M. for new equipment, 
and reduced depot maintenance backlogs. 
For the Navy Department, we propose to in- 
crease the strategic mobility, sustainability, 
firepower, and logistics readiness of the 
Marines; to procure additional missiles, tor- 
pedoes, ammunition, aviation and ship 
spares; and to reduce the backlog of depot 
maintenance.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


RESTORATION OF MINIMUM SOCIAL 
SECURITY BENEFIT 


AMENDMENT NO. 582 


(Ordered to be printed and to lie on the 
table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 4331) to amend the Omni- 
bus Reconciliation Act of 1981 to restore 
minimum benefits under the Social 
Security Act. 


REMOVING EXCESS BURDENS ON 
THE PRODUCTION OF COAL 


AMENDMENT NO. 583 


(Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

Mr. DURENBERGER submitted an 
amendment intended to be proposed by 
him to the bill (S. 178) to amend the 
Powerplant and Industrial Fuel Use Act 
of 1978 to further the objectives of the 
national energy policy of conserving oil 
and natural gas through removing ex- 
cessive burdens on the production of coal. 
TAXING POWERS OVER COAL ON INDIAN LANDS 


@ Mr. DURENBERGER. Mr. President, 
I want to place my colleagues on notice 
that when S. 178 is considered by the 
Senate, I will amend the language of the 
bill to clarify its treatment of State tax- 
ing powers over coal on Indian lands. 
As you know, that bill would limit to 12.5 
percent any State severance tax on coal 
taken from Federal or Indian lands. 
The Crow Tribe is presently challeng- 
ing the Federal court the authority of the 
State of Montana to impose its severance 
tax on coal held in trust by the United 
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States and developed by third parties. 
If the eventual resolution of the case 
finds States having this authority, the 
12.5-percent limitation on severance 
taxes should also apply to tribal coal as 
well as coal taken from Federal lands. 
Therefore, the reference to both Federal 
and Indian lands in the bill is necessary. 

Because S. 178, as presently written, 
limits the severance tax that a State may 
impose on the development of tribal coal, 
it may be interpreted to carry with it the 
implication that Congress recognizes the 
validity of a State taxing such coal. It 
is not my intention to imply by this bill 
that States do have the authority to im- 
pose their severance taxes on Indian coal. 
This is a matter for the courts to decide. 
Therefore, I will amend the bill to clarify 
this point. 

Mr. President, I ask unanimous con- 
sent at this time that the text of the pro- 
posed amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

Add a new subsection 

“(c) Nothing contained in this Act 
shall be construed as implying that 
States have the right or authority to tax 
the production or severance of coal 
owned by an Indian Tribe and held in 
trust by the United States.” @ 


LEGAL SERVICES CORPORATION 
APPROPRIATION AUTHORIZATION 
AMENDMENT NO. 584 

(Ordered to be printed and to lie on 
the table.) 

Mrs. HAWKINS submitted an amend- 
ment intended to be proposed by her to 
the bill (S. 1533) to authorize appropria- 
tions for the Legal Services Corporation 
for fiscal years 1982, 1983, and 1984, and 
to encourage the use of private attorneys 
in the provision of legal services under 
that act, and for other purposes. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON CIVIL SERVICE, POST OFFICE, 
AND GENERAL SERVICES 

Mr. STEVENS. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the sched- 
uling of a public hearing before the Sub- 
committee on Civil Service, Post Office 
and General Services, Senate Committee 
on Governmental Affairs. 


A hearing is scheduled for October 15, 
1981, beginning at 9:30 a.m. in room 1318 
of the Dirksen Senate Office Building. 
The subcommittee will hear testimony 
on three similar bills relating to surplus 
Federal property: S. 134, to authorize do- 
nation of surplus real or personal prop- 
erty for use in connection with a public 
harbor; S. 1422, to authorize donation of 
surplus property to any State for the 
construction and modernization of crimi- 
nal justice facilities; and S. 1444, to au- 
thorize the GSA Administrator to donate 
to State and local governments certain 
Federal personal property loaned to them 
for civil defense use. 

For further information regarding the 
hearing, interested parties should con- 
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tact Peter Fromuth of the subcommittee 
staff on 224-2254. 
COMMITTEE ON SMALL BUSINESS 


Mr. WEICKER. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Senate 
Small Business Committee will hold a 
full committee hearing on “LTV’s acqui- 
sition of Grumman Corp.: Consequences 
for small businesses and the U.S. defense 
industrial base.” 

The hearing will be held on Tuesday, 
October 20, 1981, at 9:30 a.m., in room 
424 of the Russell Senate Office Building. 
Senator WEICKER will chair. 

For additional information please con- 
tact Brian Hartman of the committee 
staff at 224-5175. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. ROTH. Mr. President, I would like 
to announce for the information of the 
Senate and the public that the Commit- 
tee on Governmental Affairs will hold 
hearings on the acquisition process in 
the Department of Defense on Wednes- 
day, October 21, and Tuesday, October 
27, 1981. The committee will meet in 
room 3302 of the Dirksen Senate Office 
Building at 9 a.m. on both days. For fur- 
ther information, please contact Linda 
Townsend at 224-4751. 

SUBCOMMITTEE ON INTERGOVERNMENTAL 

RELATIONS 

Mr. DURENBERGER. Mr. President, 
I would like to announce that the Sub- 
committee on Intergovernmental Rela- 
tions of the Governmental Affairs Com- 
mittee has rescheduled its hearing to 
consider and review standard “boiler- 
plate” language to be included in all fu- 
ture block grant legislation. The lan- 
guage was prepared in consultation with 
public interest groups representing en- 
tities and persons impacted by Federal 
assistance provided through the block 
grant mechanism. Included in the lan- 
guage are provisions dealing with the 
areas of application and planning, non- 
discrimination, transition, reporting, and 
auditing. 

The hearing will be in room 357, Rus- 
sell Senate Office Building, Tuesday, Oc- 
tober 6, 1981, starting at 9:30 a.m. Those 
wishing to submit written statements to 
be included in the printed record of the 
hearing should send five copies to Ruth 
M. Doerfiein, clerk, Subcommittee on In- 
tergovernmental Relations, room 507, 
Carroll Arms Building, Washington, D.C. 
20510. 

For further information on the hear- 
ing, you may contact Pam Hess of the 
subcommittee staff at 224-6702. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. ROTH. Mr. President, I would like 
to announce for the information of the 
Senate and the public that the Commit- 
tee on Government’ Affairs will con- 
tinue the congressional budget process 
review during hearings on Tuesday, Oc- 
tober 20 and Thursday, October 22, 1981. 
The committee will meet on both days 
at 10 a.m. in room 3302 of the Dirksen 
Senate Office Building. For further in- 
formation, please contact Mary Lewis 
at 224-4751. 

SUBCOMMITTEE ON ENERGY REGULATION AND 
SUBCOMMITTEE ON WATER AND POWER 

Mr. MURKOWSKI. Mr. President, I 

would like to announce for the informa- 
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tion of the Senate and the public that 
the joint oversight hearing previously 
scheduled before the Subcommittees on 
Energy Regulation and Water and Power 
on Friday, October 23 to consider hydro- 
electric development and licensing pro- 
cedures has been rescheduled for Thurs- 
day, October 29, beginning at 2 p.m. in 
room 3110, Dirksen. The first day of 


hearings on this subject will be held on- 


Monday, October 19 at 10 a.m. in room 

3110, Dirksen, as previously scheduled. 

For further information regarding 

these hearings you may wish to contact 

Mr. Howard Useem at 224-5205 or Mr. 
Russ Brown at 224-5726. 

COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. McCLURE. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the over- 
sight hearings to consider the imple- 
mentation of title I of the Natural Gas 
Policy Act of 1978 previously scheduled 
before the Committee on Energy and 
Natural Resources for Monday, Novem- 
ber 2 and Tuesday, November 3 have been 
rescheduled for Thursday, November 5 
and Friday, November 6, beginning at 
10 a.m. in room 3110 of the Dirksen Sen- 
ate Office Building. 

For further information regarding 
these hearings you may wish to contact 
Mr. Howard Useem or Ms. Marilyn Burk- 
hardt of the committee staff at 224-5205. 

SUBCOMMITTEE ON ENERGY AND MINERAL 
RESOURCES 


Mr. WARNER. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the over- 
sight hearings previously scheduled be- 
fore the Subcommittee on Energy and 
Mineral Resources on Tuesday, Octo- 
ber 27 and Wednesday, October 28 have 
been rescheduled for Tuesday, Novem- 
ber 10 beginning at 8:30 a.m. and Friday, 
November 13 beginning at 10 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. 

In addition, the subcommittee has 
scheduled a hearing on Tuesday, Octo- 
ber 27, beginning at 10 a.m., in room 3110 
of the Dirksen Senate Office Building to 
consider S. 1516, a bill to amend the 
Geothermal Steam Act of 1970. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the Com- 
mittee on Energy and Natural Resources, 
Subcommittee on Energy and Mineral 
Resources, room 3104, Dirksen Senate 
Office Building, Washington, D.C. 20510. 

For further information regarding 
these hearings, you may wish to contact 
Mr, Roger Sindelar of the subcommittee 
staff at 224-4236. 


ADDITIONAL STATEMENTS 


FIRE PREVENTION WEEK 


® Mr. GLENN. Mr. President, by procla- 
mation of September 28, 1981, President 
Reagan designated the week of October 4 
through October 10, 1981, as Fire Pre- 
vention Week. 

Each year fire kills 7,800 Americans 
and injures a staggering 230,000 others. 
This includes 165 deaths and 100,000 in- 
juries to firefighters. In addition, fire an- 
nually causes over $5 billion in direct 
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property losses and billions of dollars 
more in indirect losses. 

In light of these statistics, it is impor- 
tant that we recognize Fire Prevention 
Week for several reasons. 

Fire Prevention Week is a time to 
honor the many courageous firefighters 
of this Nation. It is also a time to honor 
those firefighters who have lost their 
lives protecting ours. I am proud to say 
that on October 4, 1981, a National Fire- 
fighters Memorial was dedicated on the 
grounds of the National Emergency 
Training Center at the National Fire 
Academy in Emitsburg, Md. 

Fire Prevention Week also marks the 
beginning of the National Smoke De- 
tector Campaign. The Federal Emer- 
gency Management Agency (FEMA), in 
conjunction with a host of organizations, 
has launched a nationwide campaign to 
get smoke detector protection into as 
many American homes as possible. Many 
of those who need this protection are 
minorities, the elderly, and the handi- 
capped. According to FEMA, recent find- 
ings indicate that “the chances of dying 
in a fire are reduced by one-half if a 
smoke detector is present in the home.” 

Finally, Fire Prevention Week presents 
us with the opportunity to step up our 
fight against arson. 

Intentionally set fires are the worst 
kind of fires. Regardless of their motive, 
each year intentionally set fires mali- 
ciously and unnecessarily endanger the 
lives of countless innocent people. This 
is why I have made the fight against the 
crime of arson one of my top legislative 
priorities in the Senate. 

In an effort to control the rapid spread 
of the deadly, billion dollar crime of 
arson, I introduced the Anti-Arson Act 
of 1981—S. 294. The bill, like its prede- 
cessor of the 96th Congress, would aid 
in the construction of a unified, national 
strategy against the burgeoning arson 
problem. Today, I am asking the Com- 
mittee on Governmental Affairs to sched- 
ule action on this important legislation. 

Fire Prevention Week also presents an 
excellent opportunity for me to commend 
two Federal agencies for their outstand- 
ing contributions to the fight against 
arson. 

In the area of arson research and 
training, the U.S. Fire Administration 
has been invaluable to many local fire 
departments which are beginning to de- 
velop programs to cope with the increas- 
ing arson problem. My bill would expand 
the agency’s research and development 
of techniques and equipment in the areas 
of arson prediction, prevention, training, 
and control and make this a permanent 
and integral part of the agency’s mission. 

The Bureau of AJcohol, Tobacco and 
Firearms (ATF) is the other agency I 
wish to commend. The ATF provides 
invaluable investigative assistance to 
State and local jurisdictions, especially 
in those cases involving the larger 
arson-for-profit schemes and those in- 
volving organized crime. Unfortunately, 
the success of this program may fall 
prey to the administration's budgetary 
ax—this I believe is the result of a 
misapprehension of the nature and 
scope of the arson epidemic that 
Plagues our Nation. 

I ask that at the conclusion of my re- 
marks that a letter which I recently 
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wrote to Treasury Secretary Donald T. 
Regan be printed in the RECORD. The 
letter concerns my request that the nec- 
essary steps be taken to insure that 
ATF’s arson program remains viable and 
strong. I wrote a similar letter to Con- 
gressman WILLIAM J. Hucues, chairman 
of the House Judiciary Committee's Sub- 
committee on Crime. Last week, the sub- 
committee held hearings on the ATF. 

In conclusion, Fire Prevention Week 
presents us with the opportunity to re- 
affirm our commitment to stop the spread 
of arson that threatens to engulf ever 
larger portions of our society in a fiery 
wave of death and destruction. I hope 
that we will avail ourselves of this op- 
portunity. 

The letter referred to is as follows: 

OCTOBER 1, 1981. 
Hon. DoNaLp T. REGAN, 
Secretary, U.S. Department of the Treasury, 
Washington, D.C. 

DEAR Mr, SECRETARY: I am writing to ex- 
press my deep concern over the future of 
the Anti-arson Program of the Bureau of 
Alcohol, Tobacco and Firearms (ATF). I am 
concerned for two reasons: The Administra- 
tion’s decision to de-emphasize the ATF’s 
Anti-arson Program and the possibility that 
the program may be unacceptably reorga- 
nized or eliminated entirely. I am requesting 
that you take whatever steps necessary to 
ensure that this worthwhile program remains 
viable, strong and effective, whether or not 
if remains a part of ATF. 

Let me start out by pointing out what the 
deadly, billion dollar crime of arson is do- 
ing to our country. Over the past decade 
arson has increased approximately 400 per- 
cent and represents about 25 percent of all 
fires. Each year this heinous, indiscriminate 
killer takes the lives of 1,000 people and in- 
jures as many as 10,000 others. Arson also 
annually causes approximately 1.3 billion 
dollars in direct property damages and up 
to 15 billion dollars in indirect losses. The 
conviction rate for arsonists stands at a dis- 
mal 2 percent nationwide. Of this figure, only 
0.7 percent are ever incarcerated. 

While jurisdictionally a local problem, 
arson has reached epidemic proportions and 
is nationwide in scope. Unfortunately, states 
and localities are ill-equipped to deal with 
the arson problem. They often lack the 
money, resources and technical expertise to 
deal with arson. 

This is where ATF has been most effective. 
ATF's investigative efforts have been con- 
sistent with its Federal role, striking the ap- 
propriate balance of Federal-state coopera- 
tion. ATF has provided assistance to states 
and local agencies which have significant 
arson problems that span multijurisdictional 
boundaries and exceed the capabilities of 
local authorities, such as the larger arson- 
for-profit schemes and those involving orga- 
nized crime. 

In supporting the ATF’s anti-arson role, 
the Senate Appropriations Committee re- 
cently reported that: 


ATF has initiated a realistic approach 
to the fight against the arson crime prob- 
lem by selectively focusing on the inves- 
tigation of explosives-related arson-for-profit 
schemes . . . ATF’s arson program further 
provides for investigative assistance to state 
and local authorities experiencing a signifi- 
cant arson problem ... ATF has promoted 
and applied the task force approach to at- 
tack identified arson problems in specific 
areas. ATF has four national response 
teams ... These teams have & capability of 
providing a 24-hour response to any location 
in the country to assist in the investigation 
of explosives-related incidents of extreme, 
aren proportions. Senate Report No. 97-192, 
p. 18. 
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As this language indicates, ATF has as- 
sisted—and not preempted—state authority. 
I received a letter recently from James A. 
Gamm, the Commander of the Cincinnati 
Arson Squad. The letter, concerning a $7 
million fire in Akron, Ohio, clearly demon- 
strates how the ATF utilizes its resources 
and expertise to assist local authorities in 
arson investigation. In reference to the par- 
ticipation of the ATF’s National Response 
Team in the investigation, Commander 
Gamm stated that: 

In my 24 years of fire fighting . . . I have 
never seen such a thorough, effective and ef- 
ficient investigation. What was accomplished 
in three days by this... team would have 
taken a normal fire investigation team at 
least two months. . . These men with their 
bomb scene training and experience... have 
the most professional expertise ... Their 
work was like a textbook in action. 

Commander Gamm's enthusiasm for the 
ATF appears well-founded. Indeed, accord- 
ing to the Administration’s own figures, in 
FY 1980 the ATF investigated 667 arson in- 
cidents resulting in 30 deaths, 68 injuries 
and estimated property damage in excess of 
$122 million. 303 defendants were recom- 
mended for prosecution and 79 defendants 
were convicted with judicial proceedings 
currently pending against numerous others. 
All this, I might add, when the conviction 
rate for arson arrests stands at a dismal 2% 
nationwide. 

In light of the ATF’s overwhelming success 
in combating the arson problem, I fail to see 
why the Administration would attempt to 
de-emphasize (or possibly eliminate) the 
ATF Anti-arson Program. Again, I strongly 
urge you to take whatever steps necessary to 
ensure the viability of this program. 

As someone who has been involved in the 
fight against arson for many years, I will be 
happy to assist you in whatever way I can 
Please feel free to contact me. 

Best regards. 

Sincerely, 
JOHN GLENN, 
U.S. Senate. 


THE LOSS OF A WORLD HERO— 
ANWAR SADAT 


@ Mrs. HAWKINS. Mr. President, yes- 
terday the world learned of the tragic 
death of one of the greatest statesmen 
and peacemakers of our time. I grieve 
the passing of this bold and dynamic 
man who inspired the world with his vi- 
sion of a Middle East at peace. At a time 
when it appeared there was little possi- 
bility for breaking the cycle of violence 
that had engulfed the Middle East since 
1949, Anwar Sadat launched what he 
called his “sacred mission.” President 
Sadat’s historic trip to Jerusalem gave 
the world hope that the seemingly in- 
tractable problems of the Middle East 
would be solved, and that the people of 
the region, Arabs and Jews alike, would 
lay down their arms and rebuild their 
war-torn lands. 

Anwar Sadat was a visionary leader, 
and to everyone’s benefit he was also a 
skilled diplomat. Most Americans re- 
member, as I always will, Anwar Sadat’s 
tireless efforts to achieve a framework 
for peace in the Middle East—culminat- 
ing in the Camp David peace accords. 
These accords became the logical start- 
ing point for addressing the tragic prob- 
lems of the region in later years. But An- 
war Sadat did not rest on his accom- 
plishments, great as they were, following 
the signing of the Camp David accords. 
He continued to work with determina- 
tion to insure that the fragile peace 
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which he helped construct would be 
transformed into a lasting one. 

I am encouraged because President Sa- 
dat’s likely successor, Hosni Mubarak, 
has indicated that he will pursue the late 
President's policy. I believe that the 
greatest tribute that we can pay to An- 
war Sadat is to pursue his goal of peace 
in the Middle East with the same cour- 
age and boldness he displayed—until 
peace is accomplished. 

Anwar Sadat’s peace initiatives 
brought with them great risk to Presi- 
dent Sadat himself. Much of the ‘Arab 
world reacted to his peace initiative by 
condemning him as a traitor to the Arab 
world and isolating Egypt politically. 
Certain factions in the Middle East even 
put a price on President Sadat’s head. 
But this did not deter Anwar Sadat from 
his singleminded quest. 

It seems the greater the man, the 
greater the risk to his life, In the last 7 
months, we have seen attacks on the life 
of our President, Pope John Paul II, and 
now the peacemaker, Anwar Sadat. The 
world is grateful that President Reagan 
and Pope John Paul II survived, and the 
world is saddened by the loss of Anwar 
Sadat. 

Anwar Sadat earned a special place 
not only in the hearts of his own coun- 
trymen by saving Egypt's youth from 
new destructive wars, but also in the 
hearts of all Americans for bringing hope 
of a fair and lasting peace to a region 
important to our country. Anwar Sadat 
is Egypt for most Americans, and Egypt 
could have had no greater representative. 

Let us all rededicate ourselves to peace 
in the Middle East and in this way pay 
the highest tribute to a man the world 
will miss—Anwar Sadat.@ 


THE WAR ON WORDS: A THREAT TO 
ALL AMERICANS 


è Mr. MOYNIHAN. Mr. President, the 
American Society of Journalists and Au- 
thors recently launched a nationwide 
campaign against the banning of books 
and magazines. 

Practically every week, another book 
is removed from a local library because 
a group of citizens is offended by the 
language in the book, or by the ideas ex- 
pressed in it. 

The American Library Association, 
which keeps statistics on these matters, 
reports that nearly 150 books were chal- 
lenged in 34 States from January to June 
this year. Among the books that citizens 
groups said had no place in the public 
libraries were Anne Frank's “Diary of a 
Young Girl,” Aleksandr Solzhenitsyn's 
“One Day in the Life of Ivan Denisovich,” 
and Pearl Buck’s “The Good Earth.” 

School reading lists are also a favorite 
target for citizen censors. In Alabama 
this spring, the State Board of Educa- 
tion voted to withdraw its approval for 
five textbooks to be used in Alabama 
schools. One of the five was “Unfinished 
Journey,” a book that some parents said 
glorifies the Soviet Union. Parents ob- 
jected to a passage that describes how 
Russia has managed to become a modern 
industrial country since the revolution 
in 1917. Said one parent: “That is a 
damnable distortion of history. The So- 
viet Union has failed miserably.” 

Fred Sakon, a university professor and 
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a member of the Alabama textbook com- 
mittee, complained that the parents 
were missing the point. “History is a 
search for truth. If you exclude others’ 
opinions, are you searching for truth or 
are you supporting what you already be- 
lieve?” 

Another textbook that was banned was 
“The American Pageant,” a book that 
many people who went to high school 
in the Washington, D.C., area will recog- 
nize as the standard text for classes in 
American history. 

This kind of censorship is not new. 
But it does seem to be increasing. More- 
over, it offends a basic value enshrined 
in the American Constitution: That in- 
dividuals should be free to express ideas, 
even though the ideas may be wrong, 
unpopular, or stated in language that 
annoys but that is not obscene. 

On September 10, the American So- 
ciety of Journalists and Authors issued 
a statement called “The War on Words: 
A Threat to All Americans.” 

The ASJA is a small organization, 
with only 600 members, but its members 
include a majority of the regularly pub- 
lished freelance writers in the United 
States. Its president is Sally Wendkos 
Olds. 

The statement should be read by 
everyone who values ideas—the freedom 
to learn the ideas of others and to ex- 
press ideas of one’s own. I ask that it 
be printed in the RECORD. 

The article referred to is as follows: 

THe War on Worvs: A THREAT TO ALL 

AMERICANS 


Americans viewed with horror the book- 
burnings in Nazi Germany a generation ago 
and the similar conflagrations which fol- 
lowed in the wake of the advent of a repres- 
sive regime in Iran. We welcomed authors 
who fied the Soviet Union and its gagging of 
those who would not parrot the party line. 
We shuddered as we learned from the Argen- 
tinian editor and publisher Jacobo Timer- 
man of imprisonment and torture visited by 
a despotic New World government upon one 
who dared to print the truth. And we 
counted ourselves fortunate to live in a land 
where such things could not happen. 

We were wrong: they can happen here, 
and they are happening now. Across our 
nation, local authorities are capitulating to 
the demands of small bands of zealots who 
wish to silence certain authors or ideas. 
Books and periodicals are being removed 
from public libraries, banned from school 
reading lists, swept from newsstands, and 
even literally burned because they offend the 
opinions or the sensibilities of one or another 
religious, political, ethnic, or self-styled 
“moral” group, 

There is no more precious heritage in our 
nation than freedom of expression: the free- 
dom to speak out, to communicate, to circu- 
late ideas and information. Freedom of 
speech and of the printed word head the 
list of guarantees in that most cherished 
document embodying the first ten amend- 
ments to the U.S. Constitution, the Bill of 
Rights. This is no accident. Our founding 
fathers intended those freedoms—invariably 
denied by tyrants past and present—to be 
the basic rights of all Americans, for only 
when speech and press are unfettered can 
other freedoms survive and flourish. 

And it is not only our government in Wash- 
ington which is enjoined from abridging 
those freedoms. The Fourteenth Amendment 
declares that no rights enjoyed under our 
Constitution may be usurped by any state— 
and the Supreme Court affirmed, 50 years 
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ago, that freedom of speech and of the press 
are indeed among those inviolable rights. 

Now, contrary to the great principles upon 
which this nation was founded, contrary to 
all we hold dear as Americans, self-appointed 
censors—an ugly, but accurate, word—are 
attempting to impose their own brand of 
mind control on their fellow citizens. It is 
the first step in the erosion of liberty, the 
universal seed from which further encroach- 
ments upon freedom spring. 

Some may argue that the press has not 
been silenced. Those who have plucked books 
from library shelves or periodicals from news- 
stands have not actually demanded that 
writers abandon their typewriters, or editors 
be jailed, or publishers halt their presses. 
That argument is an empty one. To render 
the listener deaf is to strike the speaker 
dumb. What cannot be read may as well 
never have been written. 

The 18th century French philosopher 
Claude Adrien Helvetius observed that, “To 
limit the press is to insult a nation; to pro- 
hibit reading of certain books is to declare 
the inhabitants to be either fools or slaves." 
Those who would insult our nation by limit- 
ing the freedom of her citizens in the name 
of a higher “morálity” are in fact imperiling 
the truly moral foundation of our country. 

America’s strength rests on her freedoms. 
The American Society of Journalists 4nd 
Authors calls upon all Americans who value 
our heritage to join us in condemning these 
insidious erosions of our liberty and to take 
a firm and resolute stand against those who 
would dictate to others what they may read. 

“Freedom,” wrote the poet Archibald Mac- 
Leish, “is the right to choose: the right to 
create for oneself the alternatives of choice.” 
If we do not resolve today to defy those who 
would deny that freedom, we may find to- 
morrow that we no longer have any choice. 

The American Society of Journalists and 
Authors Professional Rights Committee: 

Evelyn Kaye, and 

Patrick M. McGrady, Jr., 
Co-Chairpersons. 

Vic Cox. 

Glen Evans. 

Claire Safran. 

Dodi Schultz. 

John Wykert.@ 


LIVING AND WORKING IN U.S. 
ARMY, EUROPE 


@ Mr. HUMPHREY. Mr. President, ear- 
lier this year, Gen. Frederick Kroesen, 
Commander in Chief, U.S. Army in 
Europe (USAEUR), testified on opera- 
tional readiness before the Subcommit- 
tee on Preparedness of the Senate Com- 
mittee on Armed Services. At that hear- 
ing, General Kroesen mentioned “the 
appalling living and working conditions” 
throughout his command. I asked Gen- 
eral Kroesen for a report outlining these 
conditions. 

The following points excerpted from 
General Kroesen’s report aptly illustrate 
why he used the word “appalling” to de- 
scribe the condition of USAEUR’s physi- 
cal plant. Nearly all of USAEUR’s 29,000 
buildings, which have economic lifespans 
of 25 to 55 years, predate World War II. 
Assuming that each building will last 55 
years, the annual replacement rate 
should be 5 million square feet. Yet, over 
the past 5 years, this rate has averaged 
less than one-fourth million square feet 
per year. The immediate result has been 
a shortage of more than 7,000 family 
housing units. 

American families have been forced 
onto the German economy where they 
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have had to live in near squalor due to 
the fluctuating value of the dollar and 
insufficient housing allowances. Work 
facilities, including maintenance areas, 
motor pools, and supply and storage 
rooms, are antiquated, inadequate, and 
barely safe. Nine of USAEUR’s 11 hos- 
pitals have no type of accreditation. The 
backlog of maintenance and repair re- 
quests (BMR's) for USAEUR, nearly $1.5 
billion, represents over 54 percent of all 
U.S. Army BMR’s, 

I cannot stress enough the impact this 
has on force readiness. Lowered troop 
morale and self-respect aggravate exist- 
ing retention and drug and alcohol abuse 
problems. Also, host nation respect suf- 
fers when it appears that the United 
States can neither adequately house its 
military personnel and their families nor 
maintain its facilities at minimum level 
of appearance, sanitation and safety. 

Protecting NATO's center sector is one 
of the most crucial missions given U.S. 
forces. In any conflict with the Warsaw 
Pact, USAEUR would be responsible for 
the defense of much of Western Europe. 
Yet, by forcing USAEUR elements to live 
and work under generally deplorable 
conditions, their ability to meet the 
threat is greatly undermined. If our 
troops are to be prepared for a potential 
outbreak of hostilities in Europe, then we 
must insure that they have, at a min- 
imum, proper living and working con- 
ditions. 

For too long, we have neglected the 
real property maintenance account in the 
budget of the Department of Defense. 
In its report for the Department of De- 
fense authorization for appropriations 
for fiscal year 1982, the Senate Commit- 
tee on Armed Services found “this prob- 
lem to be at a critical stage for the 
United States Army in Europe.” The 
committee also found the Army’s pro- 
jected backlog of maintenance and re- 
pair “unacceptably high” even after the 
addition of $245 million in the amended 
fiscal year 1982 budget request. I believe 
that we need to realistically reorganize 
our priorities, putting real property 
maintenance in a position commensurate 
with its value to force readiness. 

Only adequate funding can alleviate 
the problem. The January request for fis- 
cal year 1982 Army real property main- 
tenance was $890 million. The amended 
request added $245 million. But only the 
addition of $100 million provided by the 
Subcommittee on Preparedness of the 
Senate Committee on Armed Services will 
begin, for the first time, to reduce the 
BMR backlog. We must follow through 
on this initiative if we are at all serious 
about both attracting people to the All- 
Volunteer Force and keeping the force 
prepared for war. 


I hope that during consideration of 
the proposed cuts in the defense budget 
that the real property maintenance and 
related accounts be left untouched. Fis- 
cal year 1982 will be the first year that 
any progress will be made in reducing 
the BMR backlog. If we are committed 
to improving the quality of the living 
and working conditions of our service- 
men and their dependents, then we must 
sustain the momentum, albeit modest, 
begun with the increased funding for the 
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real property maintenance account in 
fiscal year 1982. 

I urge my distinguished colleagues to 
review General Kroesen’s excellent re- 
port as they deliberate the issue of pro- 
posed cuts in the defense budget. 

Mr. President, at this time, I ask that 
the full text of General Kroesen’s report 
entitled, “Living and Working Conditions 
in U.S. Army, Europe,” be printed in the 
RECORD. 

The text referred to is as follows: 

LIVING AND WORKING CONDITIONS IN 
U.S. ARMY, EUROPE 


[Figures mentioned in article not repro- 
duced in RECORD.] 

The living and working conditions that 
prevail in United States Army, Europe, are 
generally appalling. The following report 
presents an accurate and objective appraisal 
of those conditions, 

United States Army, Europe, operates and 
maintains facilities at approximately 800 sites 
and installations located in six countries 
(West Germany, the Netherlands, the United 
Kingdom, Italy, Greece, and Turkey), but 
since ninety-three percent of USAREUR’s 
personnel are in West Germany, this report 
focuses on conditions there. Troop facilities 
outside of West Germany are plagued by 
many of the problems discussed below, and 
even though many of these facilities benefit 
from our current remote-site improvement 
program, new construction authorizations are 
still needed. 

Most of USAREUR’s barracks, storage, and 
work areas were used by the German Wehr- 
macht until the waning days of World War II 
when U.S. forces moved into the abandoned 
facilities. Today these areas are inadequate. 
The large complexes generally are located in 
urban areas in plants which are old and obso- 
lete. Some were built In the seventeenth 
century, many of USAREUR’s 29,000 individ- 
ual buildings were built in the nineteenth 
century, and almost all of the balance of our 
work and operational facilities predate World 
War II. Designed to accommodate foot infan- 
try, horse cavalry and the fledgling mecha- 
nized and air forces of the 1930s, they are ill- 
suited for today’s mechanized forces. Modern 
tanks and self-propelled artillery, for exam- 
ple, cannot fit through the doors of mainte- 
nance bays; electrical circuits cannot safely 
handle loads demanded by modern equip- 
ment. 

In the early 1950s, the number of U.S. 
troops in Germany increased, and construc- 
tion funds were authorized to house addi- 
tional units. In 1955, at the end of the Ger- 
man occupation period, the last of the repa- 
ration money was used to build family hous- 
ing units and a limited number of barracks. 
Since that time, the only significant new 
construction of U.S. Army, Europe, housing, 
barracks and administrative facilities has 
been funded by the Germans. These facilities 
are without question the best in USAREUR. 
They support the Berlin Brigade, which con- 
tinues to be funded almost exclusively from 
reparation agreements, and the brigade of the 
2d Armored Division at Garlstedt, the unit 
which constitutes the U.S. commitments to 
NATO's Northern Army Group. 

Economic and social changes in West Ger- 
many, the United States and in the U.S. 
Armed Forces have detracted from the 
adequacy of today’s facilities. Many of our 
caserns are located in metropolitan areas, 
which rebuilt and expanded after the war; 
the cities are modern and stand in stark 
contrast to the caserns that our Army uses. 
The Bundeswehr, like the cities, has been 
restored since the war; it built many new 
facilities, tailored to its needs and supported 
financially by an economy that flourished in 
its formative period. 

Also in the economic realm, the dollar 
lost value when it was allowed to float 
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against the West German mark—with re- 
sulting hardship for soldiers, less interac- 
tion with the German society, and bigger 
utility, maintenance, and construction bills 
for U.S. forces in Germany. Soldiers do not 
venture off post as often as they did in the 
past because of the higher costs; accordingly, 
their world has become smaller with inade- 
quate facilities at its center. Socially, our 
Army has turned to volunteers, and concomi- 
tantly, the number of minorities, female sol- 
diers, married soldiers and sole parents has 
increased. Such social factors have changed 
and increased the demands on our housing 
and community support facilities. 

As our Army in Europe has changed, we 
have added to, patched and expanded our 
facilities year-by-year. Until recently, there 
was no long-range master plan for major 
renovations and new construction because 
our presence In these facilities was not guar- 
anted over a sufficiently long period to justify 
large-scale capital investment, and because 
repair and maintenance funds fell consist- 
ently short of our annual needs. The back- 
log of maintenance and repair for all types 
of facilities in Europe has been increasing 
for over a decade, and at the beginning of 
the current, year, the backlog for all facili- 
ties less family housing stood at $1.28 billion 
and represented fifty-four percent of the 
Army-wide backlog. The backlog in the fami- 
ly housing maintenance account at the be- 
ginning of the fiscal year was additional $246 
million, a figure that will increase in spite 
of the planned expenditure of $324 million 
for maintenance and repair this fiscal year. 
The backlog exists in part because of the 
magnitude of USAREUR'’s real property in- 
ventories, which exceed the floor space of 
seventy-five Pentagons and have a replace- 
ment value estimated at $27 billion. The 
backlog also exists because the projected 
life of many facilities has been exceeded, and 
the replacement of facilities lags far behind 
the requirement. Most of our facilities have 
a projected economic life ranging between 
twenty-five and fifty-five years If one as- 
sumes all buildings will last fifty-five years, 
USAREUR should program at a minimum 
replacement rate of over five million square 
feet annually. The total of new and rehabil- 
itated building construction over the past 
five years has averaged less than one-quarter 
of a million square feet per year. 

Such statistics can answer the question, 
“Why do we have deplorable, appalling con- 
ditions?,” but they fail to convey the impact 
that such conditions have on troop morale 
and on readiness. They also fail to convey the 
impact of such conditions on good, first 
term soldiers who are considering reenlist- 
ment, or on experienced noncommissioned 
officers who are weighing termination of serv- 
ice or retirement against a tour or another 
tour in Europe, or on married soldiers who 
are trying to rectify self and family satisfac- 
tion with the separation and conditions that 
they must live with overseas. A high state 
of morale and readiness is essential in 
USAREUR, but more fundamentally, a great 
nation must project an image that gives 
confidence to those who observe it and sat- 
isfaction to those who represent it. 

The present condition of our facilities de- 
tracts significantly from these objectives 
and detracts from the morale and readiness 
of the force in subtle, yet significant, ways 
as well. The illustrated narrative that fol- 
lows presents unstaged and unrehearsed evi- 
dence of general conditions that our soldiers, 
their families, and our allies witness daily. 
All photographs used in this report were 
taken during the period 11-19 March 1981. 
The quotations are from interviews con- 
ducted in the same period. 


WORKING CONDITIONS 


Virtually every unit in USAREUR has a 
motor pool, where its vehicles are parked and 
maintained whenever the unit is not on 
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training exercises. In our combat battalions, 
maintenance is an essential, never-ending 
task, and the guarding of motor pools is an 
around-the-clock, every-day-of-the-year re- 
quirement. Figure 1 shows the motor pool 
for the tanks and vehicles, equipment valued 
at over $57 million, of the 3d Squadron, 12th 
Cavalry stationed near Buedingen. Figure 2 
is an aerial view of the same motor pool, 
which is periodically graveled, but the com- 
bination of precipitation, the weight and 
churning of personnel carriers and tanks, 
freezing and thawing, and the soft soil 
quickly turns it into a sea of mud. The 
light areas shown in the photo are standing 
water. No rain had fallen on the day the 
picture was taken, but this area can ex- 
pect precipitation on the average of 179 
days each year. This precipitation takes the 
form of snow and sleet on the average of 
36 days each year. When our new multi-mil- 
lion dollar tanks, Pershing II missiles and 
other equipment arrive in the 1980s, they 
will go into this and similar, woefully inade- 
quate motor pools. 

Soldiers from units must also guard such 
facilities; in Figure 3, a guard checks the 
identification of those who enter the Bued- 
ingen facility. At night, the guards must 
walk the perimeter of the motor pool. There 
is no heat in the guard house, and the light- 
ing on the perimeter is poor. In addition to 
guarding motor pools, unit personnel must 
maintain their vehicles there. Figure 4 shows 
the motor pool of the 2d Battalion, 33d 
Armor, near Giessen, on a warm and sunny 
day, A soldier of the 1st Battalion, lst Cav- 
alry in Schwabach stated, ‘Our motor pool is 
disgusting. We have to work in two feet 
of mud, ... You go down there and get all 
muddy, filthy muddy... . It takes an hour 
just to clean your boots off.” Figure 5 shows 
a part of the motor pool built by the Ger- 
man government for the 2d Armored Divi- 
sion (Forward) in Garlstedt. The proper 
maintenance of vehicles requires that they 
be washed when dirty, and an important 
facility in every motor pool is the “wash 
rack.” Figure 6 shows a Garlstedt wash rack 
with its numerous high pressure hoses and 
ample drains, and Figure 7 shows the tank 
wash rack at Garlstedt. Figure 8 shows a 
wash rack with a single garden hose for a 
battalion of artillery at Herzogenaurach, and 
Figure 9 shows the wash rack of an engineer 
battalion near Karlsruhe. 


Maintenance shops and tool storage areas 
associated with the motor pools are gen- 
erally in a poor state of repair, heve poor 
lighting and electrical systems, and poor or 
no plumbing and heating. The motor repair 
shop at Herzogenaurach is shown in Figure 
10, and one of the maintenance rooms for 
the same battalion is shown in Figure 11. 
Note the deteriorated condition of the ceil- 
ing. Figure 12 shows a vehicle maintenance 
facility near Karlsruhe. The door hinges have 
been welded and rewelded. Figure 13 shows 
old signal trailers that have been converted 
to maintenance work areas; because work 
space is still limited, work on communica- 
tion components is performed on the picnic 
tables. 

Aviation maintenance facilities are espe- 
cially tmportant because of flight safety 
standards, but like other USAREUR mainte- 
nance facilities, those for aviation units are 
inadequate. There is a shortage of floor space, 
hard stand, wash areas and overhead hoists 
required for the removal of engines, trans- 
missions, rotor heads and blades. Figure 14 
shows the crowded conditions in the heli- 
copter maintenance hangar at Stuttgart 
Army Airfield. The chokers attached to the 
skids of the helicopters are to facilitate the 
rapid evacuation of the building in case of 
fire. Figure 15 shows the crowding in the 
helicopter rotor precision repair shop at the 
Stuttgart airfield, and Figure 16 shows the 
exterior of the maintenance hangar there. 
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At Fliegerhorst Army Airfield near Hanau 
(Figure 17), a gym has been converted to a 
maintenance facility. The conditions in 
nearly every aviation maintenance facility 
contribute to inefficiency in maintenance 
operations. The lack of overhead hoists and 
vertical clearance for wreckers in many areas 
requires the performance of critical opera- 
tions out of doors. The absence of adequate 
heat in over fifty percent of our aviation 
maintenance facilities impedes the curing of 
chemical adhesives needed to bond structural 
panels in aircraft. Commercial hair dryers 
have been used to overcome this problem. 
Lighting is judged inadequate in fifty per- 
cent of the maintenance hangars and margi- 
nally adequate in another seventeen percent. 
The new Blackhawk helicopter will require 
additional work space and additional storage 
space for its repair parts. 

Supply and storage areas suffer from many 
of the same shortcomings as other work 
areas; they invariably have less floor space 
than they require. use old buildings con- 
structed for other than storage purposes, 
have little or no heating and often are rele- 
gated to basements, attics and the too- 
common alternatives, out-of-doors. Figure 18 
shows a forklift carrying supplies to the 
second floor of a warehouse in Hanau. The 
ramp has been repaired repeatedly because 
of heavy usage; there are no hoists nor ele- 
vators. The lack of sufficient covered areas 
results in the alternative shown in Figure 
19—outside storage for those items that can 
best suryiye the damp and cold. 

Medical supplies are stored in dark base- 
ments in Nuernberg (Figure 20), and 
wherever petroleum, oil and lubricants are 
stored, as in Figure 21 at Schwabach, soil 
contamination becomes an eyesore, a poten- 
tial for contamination of water supplies, and 
a source of criticism from local German en- 
vironmental agencies and some vocal polit- 
ical groups. Figure 22 shows the entrance to 
a repair parts storage room, which is flooded 
with four inches of water due to inadequate 
drainage. This condition exists after heavy 
rains and melting. Figure 23 shows a soldier 
assigned to the Schwaebisch-Gmuend com- 
munity motor pool going to his repair parts 
storage room. 

The inadequacy of USAREUR's hospitals is 
documented by the fact that of its eleven 
hospitals, only two—Frankfurt and Land- 
stuhl—have accreditation and that is a pro- 
visional accreditation for only one year in- 
stead of the usual two years. In addition, 
this provisional accreditation is based or pro- 
jected, not accomplished, engineer construc- 
tion and improvements. Part of the problem 
is that the existing facilities were neither 
designed nor built as hospitals, or if they 
were, they were designed as minimal care 
or convalescence centers rather than as acute 
care centers. The austerity, crowding and 
lack of privacy of the patient areas are 
shown in Figures 24, 25 and 26. Figure 27 
shows the patient “dayroom,” located in a 
hallway of the Nuernberg Hospital. An out- 
patient waiting area is shown in Figure 28. 
A crowded playroom of the pediatrics ward 
of the Nuremberg Hospital is shown in 
Figure 29. Patient showers are shown in 
Figure 30. 


Administrative work areas are also cowd- 
ed, poorly located, and plagued by problems 
that require major engineering redesign or 
reconstruction. The plans and security of- 
ficer of the 11th Aviation Battalion at Rose 
Army Airfield, Frankfurt works in the trail- 
er shown in Figure 31, and the battalion's 
reenlistment office is shown in Figure 32. 
The expensive and critical automatic data 
processing system supporting the 517th 
Maintenance Battalion in Karlsruhe is in 
the crowded, windowless room shown in 
Figure 33. The only space for the platoon of- 
ficers and platoon sergeants of the 1st Bat- 
talion, 41st Artillery (Pershing) is in base- 
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ment rooms like the one shown in Figure 
34, which double as storage areas for the 
platoon’s equipment. Basements through- 
out USAREUR are used for storage and’ ad- 
ministrative offices. In the training office of 
the 3d Battalion, 33d Infantry (Figure 35), 
the large “number 10 cans” from the mess 
hall are used to catch drips from the pipes 
above the ceiling. To remedy this situation, 
the pipes would have to be replaced. 

Working facilities in USAREUR are gener- 
ally inefficient, inadequate and antiquated. 
But after long hours and long days among 
these conditions and frequent field duty 
where the soldier becomes a part of the en- 
vironment of rain and cold, and an occa- 
Sional day of warmth and sunshine. he 
returns to his barracks or his family. Joyful 
homecomings are tempered by the condi- 
tions that await most of USAREUR'’s soldiers 
on such occasions. 


LIVING CONDITIONS 


USAREUR's living facilities are old, often 
crowded, and insufficient. In a great number 
of cases they are located far from work and 
recreation areas. Private automobiles are ex- 
pensive to buy, to fuel, to maintain and to 
insure. Public transportation is expensive, 
often requires a knowledge of the rudiments 
of the German language, and seldom services 
U.S. facilities. Soldiers who live in barracks 
or U.S housing generally frequent crowded, 
but convenient facilities on-post. Many who 
live in economy housing can afford only the 
least expensive of leisure activities. With re- 
gard to number, size, condition, staffing and 
accessibility, living areas, like most work 
areas, are in a deplorable state. 

In spite of crowding in billets, troops main- 
tain the standards of cleanliness expected. 
Plumbing and heating problems, however, 
persistently trouble most units. Figure 36 
shows a room where a trench had to be dug 
to repair a heating line. Note the buckle in 
the floor beside the desk. Troops are double 
bunkec when necessary (Figure 37), and it 
is not always possible to provide a soldier the 
ninety square feet authorized by the Depart- 
ment of the Army standards. The conditions 
at Garlstedt (Figure 38) again stand in con- 
trast to those typical of the rest of West Ger- 
many. Compare the exterior view of the en- 
listed barracks at Garlstedt (Figure 39) 
with those of the 3d Battalion of the 16th 
Infantry at Kirchgoens (Figure 40). 

Soldiers are not happy with the facilities 
that they live with daily. An artillery spe- 
cialist from Schwaebisch-Gmuend comment- 
ed, “In the room we're like peas in a pod. 
There's not even room to sit on a chair. I 
won't stay here any longer than I have to 
because there’s not been any improvement.” 
A private stationed in Karlsruhe stated, “To 
improve things here I'd tear this shanty down 
(reference to his barracks and casern).... 
I'd really consider it.” A private first class 
stationed at Herzogenaurach observed, “I 
don't even have room for a desk. When I 
write letters I have to bend over my bed. .. . 
In the latrine you're lucky if you get hot 
water for a shower any time of day.” A 
medic from Nuernberg commented on the 
latrines and barracks, “Any half-decent per- 
son, any half-civilized person, would refuse 
to live there because the odor is horrible. . . . 
Now I can understand why so many people 
are getting out of the Army. I would discour- 
age anyone who wants to come to Germany. 
Stay home. This is not the place to be.” An- 
other medic in Nuernberg stated, “It makes 
me feel like we're in a ghetto. .. .” 


Bachelor housing is also crowded, in poor 
condition and too often unavailable. The 
castle at Schloss Casern (Figure 41) in Butz- 
bach is used for the 3d Armored Division's 
Noncommissioned Officer Academy and to 
house unmarried or unaccompanied senior 
noncommissioned officers. The room in Figure 
42 is in the attic of the castle and is occupied 
by a master sergeant and a platoon sergeant. 
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It has neither bath nor toilet, which are 
available down the hall and shared with 
others. Seventy-three percent of USAREUR’s 
communities cannot provide adequate hous- 
ing for their bachelor officers and senior 
NCOs; over thirty-three percent of USA- 
REUR’s senior NCOs live on the economy. 

Family housing is also generally inade- 
quate. According to the 1980 Family Housing 
Requirements Survey USAREUR is short 
7,277 family housing units. This number rep- 
resents families who are entitled to quarters 
but are either separated because they can- 
not find suitable on- or off-post housing 
or currently residing in substandard econ- 
omy housing. Limiting the number of de- 
pendents is not the answer—because of the 
extremely adverse impact such a limitation 
places on the morale of the soldier who 
wants to live with his or her family. The 
159,700 dependent ceiling that became effec- 
tive on 30 September 1980 resulted in de- 
laying the travel of 3,500 family members to 
USAREUR. The delays produced a negative 
reaction from those affected and a general 
concern throughout the military population. 
It had at best an insignificant impact on 
both the housing shortfall and on the total 
number of personnel to be evacuated in 
case of implementation of the Noncombat- 
ant Evacuation Order. 

The quality of USAREUR’s family housing 
ranges from excellent at Garlstedt to barely 
adequate in most other areas. Repair and 
maintenance is the biggest problem. A staff 
sergeant stationed in Buedingen described 
some of the more serious problems, “In my 
living room the plaster is falling all over 
the floor. In one of my children’s rooms 
the plaster on the walls is peeling. The water 
faucets constantly leak. They've been fixed, 
but three months later they're just as bad 
as before. When the boiler goes out, which it 
did a couple of times this winter, we have 
no hot water. One time we went five days 
without it. When we use certain appliances 
the circuit breaker blows. In the attic, the 
boards have spaces anywhere between a half 
inch to an inch between them, and you can 
see the sky. The shingles are missing so the 
water comes straight through. I think that’s 
where the stain in the living room comes 
from ... This crack in our kitchen runs 
all the way up to the fourth floor. Someday 
this building may just crack open like a big 
egg. Knowing the conditions that exist here, 
I would not bring my family back if I were 
to get assigned here again. I enjoy my job 
and I like being a tanker. I'm a professional 
at what I do, but I want my family to be 
taken care of and have a decent place to 
live.” 

Those soldiers who live on the economy 
with their families are most severely affected 
by the value of the dollar relative to the 
Deutsche Mark. In recent years their plight 
has worsened considerably. Those soldiers in 
the grade E-4 and below with less than two 
years of service are not entitled to govern- 
ment quarters. Today, nearly a fourth. of 
USAREUR’s soldiers in the grade of E-4 and 
below are married, and the great majority of 
these soldiers bring their families to Eu- 
rope. But whether awaiting quarters or not 
entitled to quarters, life in economy apart- 
ments is difficult. 

A sergeant in Stuttgart has a three-room 
apartment over a sawmill (Figure 43). He 
and his wife, who is pregnant, share a single 
bed and have a fold-down bathtub (Figure 
44). A private first class in Mannheim rents 
an apartment for himself and his wife that 
has no hot water in the kitchen. His wife 
washes the dishes in the bathtub (Figure 45). 
Another married private first class in Mann- 
heim pays two hundred dollars a month 
for a two-room apartment and utilities. 
Their bathroom is outside. The wife of an- 
other private first class living on the econ- 
omy stated, “We have no car, so I use the 
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buses and trains to go to the dispensary 
and to do our shopping. With two kids that’s 
difficult. ... We pay about two hundred 
dollars a month for rent and utilities. After 
that and the food there’s nothing left over. 
I want my husband to stay in, to reenlist, 
but I definitely don’t want to stay here.” A 
specialist in Hanau who is entitled to quar- 
ters moved to a one-room economy apart- 
ment when he learned that there was a 
forty-four week wait for quarters. He pays 
about $350 each month for rent and utili- 
ties, which leaves barely enough money to 
buy food. He stated, “These living and work- 
ing conditions have ruined my morale. I 
just come home and I go to work. Nothing 
else. I work all day and half the night; 
then I come home and eat dinner... . My 
wife has been looking for a job, but a baby 
sitter would cost us more than the amount 
of money she’s been offered." He looked 
forward to moving into quarters: “Once I 
move into quarters, I'll have a little bit 
more money, but for the PFCs and Spec 4s 
who have their families over here and living 
on the economy—they’ve got problems.” 
Other factors affecting the living condi- 
tions of our troops include the quality and 
availability of commissaries, chapels, gym- 
nasiums, day rooms, craft shops and clubs. 
Commissaries are often crowded, often short 
of selected items for varying lengths of time, 
and are several hours away from some cus- 
tomers and even from their warehous«s. Chap- 
els are generally small, and must serve a 
variety of denominational needs in the course 
of each week. Gymnasiums have been con- 
verted to higher priority uses, are generally 
far too small to serve the athletic needs of 
& young and competitive population, and 
suffer from the same space, structural and 
plumbing problems as other facilities. Day 
rooms are small and often crowded; equip- 
ment and furnishings wear out quickly due 
to high usage. Craft shops, especially auto 
craft shops, are well utilized—in part be- 
cause of the extremely high cost of German 
labor. Clubs are plagued by high costs, old 
equipment, and poor management, and they 
offer little diversion to the soldier who wants 
to escape his mundane, workday world of 
old facilities and substandard living. 
GENERAL CONDITIONS 


In many of the photos and descriptions, 
conditions are presented that impact on the 
safety and well-being of soldiers and their 
families. These conditions fall far short 
of standards established in the United States 
for similar facilities. Work areas do not meet 
the occupational and health requirements 
prescribed by the Occupational Safety and 
Health Act or by German law, and no labor 
union would allow its workers to experience, 
in peace, conditions that prevail throughout 
USAREUR. There are no catastrophic de- 
ficiencies in USAREUR at this time, but 
$4.2 million has been allocated to correct 
critical deficiencies, for example, by install- 
ing fire escapes for billets and ventilation 
systems in maintenance areas, welding shops, 
battery shops and carpenter shops; by im- 
proving lighting and wiring; and by install- 
ing automatic sprinkler and alarm systems. 
The makeshift structures shown in the fuel 
storage area in Kirchgoens in Figures 46 and 
47 do not contribute to a safe and healthy 
environment. The first aid point shown in 
Figure 48 is heated by a pot-bellied stove; 
it is the only heated building in the motor 
pool, which is used by the 37th Transporta- 
ot ee in Mannheim. Wiring and venti- 

are general roblems th 
USAREUR; that toxic fumes oe 
Mannheim photo lab cannot be removed 
safely by the small fan shown in Figure 49. 
Modified and makeshift wiring and over- 
loaded circuits are commonplace (Figure 50). 
The security of USAREUR'’s facilities is a 
constant concern, and time and money are 
needed to keep perimeter fences intact 
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(Figure 51) and sensitive areas well lighted. 


Heating and plumbing are constant prob- 
lems that require major overhaul to correct. 
Leaking boilers, like the one at Karlsruhe 
shown in Figure 52, need to be rebuilt. The 
inefficiency of old boilers and hand-stoked, 
coal furnaces leads to higher costs for fuel 
and to pollution. Sewers are clogged from 
residues that have built up over years of 
use, and water and heating pipes clog in time 
from the high calcium content found in the 
water throughout Germany. The results of 
clogged sewer lines, shown in Figures 53 and 
54, are sanitation problems that present 
constant health hazards. The exterior de- 
terioration of utility lines is shown in Fig- 
ure 55, a photo taken in the basement of the 
Nuernberg Hospital. 


Structural deterioration is generally more 
visible than that of utility lines, but both 
illustrate the nature of USAREUR’s facilities 
problems. Figure 56 shows part of a one- 
quarter mile long fence that separates the 
Nuernberg Army Hospital from a German 
thoroughfare. Rotting exists along the length 
of the fence and presents a poor image of 
the United States to all who take notice. The 
existence of leaking roofs has been addressed. 
Broken slates, like those shown in Figure 57, 
and missing sections of roofs, like that in the 
18ist Transportation Battalion’s vehicle 
maintenance building in Mannheim shown 
in Figure 58, help to explain why living and 
working conditions in USAREUR are termed 
“appalling.” The interior of a leaking roof 
is shown in Figure 59; where wood has rotted, 
major reconstruction is required. 

USAREUR's soldiers and its unit leaders 
work hard to maintain morale and a reason- 
able standard of cleanliness with soap and 
water, paint and brushes, mops and brooms, 
but no one in USAREUR has the resources 
to correct the major facilities problems. 
These problems are not the result of soldier 
abuse nor command neglect; they result 
from age and economics. No commander is 
proud to point out the conditions like those 
shown throughout this report or like the 
billets of the Landstuhl Army Hospital 
shown in Figure 60, where an entrance has 
been blocked because of the falling stucco. 
No citizen of the greatest nation on the 
earth should be proud that a report like this 
can be written. 


CONCLUSION 


Still, USAREUR is a good Army. Its peace- 
time manpower needs are being met. It is 
well trained, and a major modernization 
cycle, programed to give us fighting equip- 
ment that our mission requires and that our 
troops deserve is underway. Morale is sur- 
prisingly good considering the circum- 
stances, and our people are working hard 
with the resources at hand. Living areas and 
administrative areas continue to reflect the 
standards of cleanliness expected of a well- 
disciplined force. Nevertheless, they are 
crowded, and the cosmetic and limited 
engineer-supported improvements that are 
made cannot stop the deterioration nor cor- 
rect the wide-spread deficiencies that plague 
them, Our maintenance and storage areas 
are crowded and deteriorating, and too often, 
they cannot accommodate the equipment 
needed to perform maintenance and storage 
tasks efficiently. In a recent survey of 11,000 
USAREUR personnel, which sought opinions 
on sixty-eight aspects of daily life, only four 
items received an expression of dissatisfac- 
tion from a majority of respondents. These 
were barracks privacy, work equipment, 
work conditions, and the general condition 
of living quarters. Improvement in each of 
these areas depends in large part on the 
availability of funds. We have received fi- 
nancial assistance from NATO and our host 
nations in the past, and we continue to 
explore and receive such assistance whenever 
feasible. But the major repair and construc- 
tion efforts needed to correct the problems 
illustrated in this report require U.S. funds 
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because the United States soldier and the 
United States itself will be the principal 
beneficiaries of our improvements. Large- 
scale capital investment is needed to provide 
our soldiers the basic living and working 
standards that they and the nation deserve.@ 


HIGH INTEREST RATES 


© Mr. GRASSLEY. Mr. President, much 
of the legislative action and political 
strategizing on Capitol Hill this year has 
revolved around figures and statistics— 
the stuff of which budgets and tax pack- 
ages are made. 

But behind those statistics are lives of 
people who are too often built up or 
broken through the mathematical for- 
mulas and fiscal juggling of policymakers 
in Washington. A poignant example of 
such a life recently came to my attention 
through a letter from a friend and con- 
stituent in Iowa. I submit his letter for 
the Recorp because his story provides 
ample proof that the American people 
cannot long survive a chaotic economy, 
and specifically, crushing interest rates. 
Although this constituent’s business is 
running about $106,000 this year, show- 
ing about $10,338 profit by the end of 
July, that profit was wiped out by the 
$10,143 interest due the bank by the 
same date for business loans. 

Obviously, no one could survive on the 
$194 net profit earned by this Iowa busi- 
nessman during the first 7 months of 
1980. 

It may, indeed, be tough for some of 
my colleagues to continue supporting the 
desperately needed economic reforms in 
the days ahead. But the dilemma is noth- 
ing compared to the suffering awaiting 
this country if Congress does not muster 
up the courage to demonstrate true lead- 
ership in restoring economic stability 
through fiseal discipline. But my Iowa 
constituent says it much better than I. 

The letter follows: 

CHucK. I'm sure you get a lot of mail from 
businessmen who are having a tough time 
making it because of inflation etc., so this 
letter will contain nothing new. But you may 
find the information useful in your efforts 
in the Senate. 

In 1979, the Recorder had gross sales of 
$100,875.00—in 1978, $97,044.49. We showed 
a net profit on our income statement of 
$18,161.20. 

In 1975, the Recorder had gross sales of 
$81,558.30. Our income statement showed a 
net profit of $11,712.47. 

In 1980, the Recorder had gross sales of 
$105,090. We showed an adjusted gross in- 
come on our tax return of $14,347.00. 

As of July 31, 1981, our gross sales were 
$61,662.80, carried to an annual figure, this 
would indicate we are running at about the 
$106,000 level. Our profit as of that date was 
$10,338.36. As of July 31, 1981, we had paid 
interest and principal to First State Bank of 
Greene in the amount of $10,143.55, leaving 
us $194.81 to live on for the first 7 months 
of 1981. (The debt reduction is not figured 
into the original profit figure.) We have had 
to borrow—luckily from relatives at low in- 
terest—almost every cent we have had to live 
on this year. 

As I see it at the present time, we are a 
cat's whisker from bankruptcy. I do not ap- 
prove of bankruptcy. I feel that as a Chris- 
tian, I have an obligation to those people 
who have trusted me enough to extend me 
credit. Yet we cannot continue on at the 
present level. Our relative’s savings are dry- 
ing up. 

At the present time we are paying 18 per- 
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cent, reviewed every 3 months, so it will go 
up shortly, on about $26,000, with additional 
on a longer term real estate note. As the in- 
terest increases, obviously, the length of time 
it will take to pay the note off increases. 
The bank is at least keeping the payments 
the same. If they went up as the interest 
does, whew! 

One example of what has happened over 
the years, In 1983, our postage bill for the 
newspaper was $585.00 or $48.75 per month. 
This year it is $174 per month, and the P.O. 
Dept. wants to greatly increase that. 

We are down one employee from three 
years ago, let go in an economy move— 
actually we let two go, but rehired one. It 
looks as if the only recourse I have now is to 
let my printer go. He gets $211 per week, 
closer to $250 in costs when you figure FICA, 
unemployment charges at 6 percent, insur- 
ance, workmen's compensation, etc., I won- 
der how long I can go before we have to 
eliminate the other—a single woman. And 
Syl and I are not sure we can actually oper- 
ate the place with only one full time person. 

We are not alone, obviously. As I go up 
and down the street, most are having similar 
problems—the ones that will talk about it. 
The implement dealers are really in trouble. 
Normal business planning and judgements 
don't apply. 

We can only hope that the President's 
economic program works .. . and soon! 

A few other quick notes on the same topic. 
The sales figures for 1979, 80 and this year 
and 78 which I added, reflect a gradual in- 
crease in advertising, subscription, job print- 
ing and photography rates and charges. 

The interesting thing is that as the rates 
increased, the trend was for the gross sales 
to remain relatively the same. Fluctuations 
of $5-6,000 from one year to the next are not 
unusual for us because we print ballots on 
election years, as well as political printing, 
as you are aware. 

So the gross sales remained the same as 
we raised our prices, indicating a loss of busi- 
ness, but costs continued to climb rapidly. 
Hence we find ourselves in the current 
dilemma. 

To have kept up with inflation (figured at 
only 10 percent), we should be running at 
about the $136,000 level for this year—hardly 
likely to happen. 

I should like to add that also as a Chris- 
tian, I feel employers have some obligation 
to their employees. How far that extends I 
do not know. As you can see, we have talked 
for some time about cutting the staff, but 
hoped that “maybe if we get through the 
summer" etc., things would look up. They 
haven't so we are still faced with the same 
hard decision of letting someone go who has 
been a faithful worker for 25 years. This is 
the kind of man you hardly find anymore. 
You don't have to look over his shoulder. 
He just goes ahead and does his job making 
money for you—if there is money to be 
made—but that’s not his fault. I feel bad 
enough that we are not paying him more 
than we are. 


Well, enough. Obviously, there is nothing 
you can do directly to help us, but I thought 
perhaps these few thoughts and the data 
might be useful to you in a hearing or your 
discussions in the Senate, as you go about 
working on ways to keep the country solvent. 


I should add that I support the President's 
program fully, as well as I understand it. It 
is time that we have our attitudes toward 
fiscal responsibility given a chance. If it 
works, even if some of us lose our businesses 
in the process, it will be worth it because it 
will give our children a better shot at making 
a go of it. If not, well at least we tried. 


I also support the efforts on the defense 
improvement, but we may have to go a little 
slower on that if we are to achieve the goal 
of a balanced budget. 
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Keep trying, and may God give increase to 
your efforts. 


SUPPORT FOR AUTO THEFT 
LEGISLATION 


@ Mr. CHAFEE. Mr. President, I am 
pleased to join Senator Percy in spon- 
soring the Motor Vehicle Theft Law 
Enforcement Act of 1981. 

Automobile theft is a serious and per- 
sistent problem in this country. Accord- 
ing to the uniform crime statistics com- 
piled by the Federal Bureau of Investi- 
gation, more than 1.1 million automo- 
biles were stolen in the United States in 
1980—each with an average value of over 
$2,800. The total value of automobiles 
stolen nationally was in excess of $3.2 
billion. 

Since 1976, the rate of motor vehicle 
theft per 100,000 population has in- 
creased 11 percent, with the actual num- 
ber of motor vehicle thefts increasing 16 
percent. 

Not only is the rate and number of 
thefts increasing, but our ability to catch 
offenders and recover automobiles is de- 
creasing at the same time. In 1980, 11 
percent fewer arrests were made for auto 
theft than in 1979. In the past 10 years, 
the recovery rate of stolen automobiles 
has decreased 25 percent. 

My State, Rhode Island, has been par- 
ticularly hard hit by this problem, with 
a theft rate almost twice the national 
average; its theft rate per 100,000 popu- 
lation is the second worst in the Nation. 

This problem is so severe that it affects 
all carowners, regardless of whether or 
not they have had an automobile stolen. 
Since car insurance premiums reflect the 
risk of a given population, all carowners 
in Rhode Island are paying the cost of 
this auto theft rate. The portion of com- 
prehensive insurance coverage necessi- 
tated by theft averages $50 per car na- 
tionally. In Rhode Island, it averages 

240. 

A How would this legislation help us fight 
this problem? First, the bill would re- 
quire the Secretary of Transportation to 
propose within 12 months a standard re- 
quiring identification numbers on key car 
components. A final rule would have to 
go into effect within 24 months of enact- 
ment of this bill. 

These identification numbers would be 
required on key original as well as re- 
placement parts, and would have to be 
permanently affixed—either by welding, 
soldering, riveting, stamping, or another 
similar method. The number of key auto 
parts would be limited to 14, as deter- 
mined by a Justice Department study. 
Any numbering system adopted by the 
Secretary would be limited to a cost of 
$10 per car. 

Second, the Secretary of Transporta- 
tion would be required to prepare a study 
regarding the feasibility of improved se- 
curity systems for automobiles. The re- 
port will weigh the benefits of such sys- 
tems and the possibility of having such 
systems optional, and shall include rec- 
ommendations for legislative and ad- 
ministrative actions to implement its 
findings. 

Some people may question why we are 
proposing more regulation for an indus- 
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try that is now perceived as being over- 
regulated. There are two straightforward 
answers to this question. 

One, the problem that these regula- 
tions would address is serious and on the 
rise. Two, the regulations we are advo- 
cating are simple and inexpensive. 

The changes contemplated under this 
bill come to an additional cost per car 
of only $4. Given the average lifespan 
of a new car, this comes to $1 per year 
for a significant reduction in the chance 
of auto theft. In addition, the bill con- 
tains a provision that requires a favor- 
able cost benefit analysis by the National 
Highway Traffic Safety Administration 
before these regulations could go into 
effect. 

Mr. President, this legislation offers 
a realistic and workable solution to a 
problem that is national in scope, and 
I urge my colleagues to support it. 


TRIBUTE TO GEN. CASIMIR PULASKI 


@® Mr. HUMPHREY. Mr. President, Oc- 
tober 11, 1981, will mark the 202d anni- 
versary of the death of Gen. Casimir 
Pulaski, a renowned Polish patriot and 
Revolutionary War soldier. General Pu- 
laski’s determined efforts to assist the 
Americans during the Revolutionary War 
distinguished him as a true patriot and 
an accomplished military leader. 

Each year on the 11th of October, the 
American people pay tribute to the mem- 
ory of General Pulaski. The observation 
of this day acknowledges the cultural 
ties between our two nations and the 
contribution which millions of Polish 
Americans have made to the develop- 
ment of the United States. 

Casimir Pulaski was born in a small 
town outside of Warsaw, Poland, on 
March 4, 1748. Pulaski joined the Con- 
federation of the Bar, which his father 
had founded. Together they were active 
in the revolutionary movements to lib- 
erate Poland from Russian encroach- 
ment, and while in the service of his 
native country, he established himself 
as a courageous cavalry officer. In 1777, 
Casimir Pulaski journeyed to America to 
join the fight for America’s independ- 
ence, Pulaski’s reputation as a fine cav- 
alry officer preceded him. Upon his ar- 
rival in the United States, George Wash- 
ington recommended that the young 
Count Pulaski command the Continental 
Cavalry. 

General Pulaski’s valiant leadership at 
the battles of Brandywine and Warren 
Tavern earned him the title of “Father 
of the American Cavalry.” Following 
these victories, he established the Pu- 
laski Legion in 1778, which was an army 
of similarly exiled and adventurous 
Poles. Together they defended Charles- 
ton, S.C., against a threatened British 
siege. 

Unfortunately, General Pulaski was 
seriously wounded during the battle. Al- 
though he was taken aboard the U.S. ship 
Wasp for medical attention, the doctors 
were unable to remove the bullet which 
caused his death 2 days later, on Octo- 
ber 11, 1779. 

General Pulaski’s devotion to the fight 
for independence can be illustrated by 
his quote “I would rather live free, or die 
for freedom.” This great Polish Ameri- 
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can’s commitment to freedom has en- 
nobled him in the eyes of posterity.@ 


COMBATING THE PLAGUE OF 
ALCOHOLISM 


@ Mrs. HAWKINS. Mr. President, in 
February of this year the Gallup orga- 
nization polled Americans on the effect 
of alcoholism on their homes. A truly 
disturbing 22 percent of the sample re- 
ported that their homes are troubled by 
alcoholism or alcohol-related problems. 
This is a problem which has enormous 
costs to our society, both directly in 
terms of lost wages and property damage, 
and indirectly, in terms of psychological 
scarring which leads to antisocial be- 
havior, perhaps for generations. 

As a cosponsor of Senator THURMOND’s 
bill to require the labeling of alcoholic 
beverages, this area is of obvious interest 
to me. The success of the cigarette label- 
ing program offers an encouraging ex- 
ample for the utility of legislation of this 
kind. In the 15 years since labeling of 
cigarettes was required, the percentage 
of Americans smoking has declined. The 
decline has been very gradual, but looked 
at as a whole it is very encouraging. No 
one can know for sure how much this 
measure has saved the Nation, but it is 
certainly in the hundreds of millions of 
dollars. 

Mr. President, on September 17, Mr. 
Richard Lindsay addressed the Ameri- 
can Council on Alcohol Abuse in Min- 
neapolis on this subject. Mr. Lindsay is 
director of the special affairs committee 
of the Church of Jesus Christ of Latter- 
day Saints, an organization with a long 
history of interest in this subject. Mr. 
Lindsay makes some excellent points, 
points which should encourage action on 
the alcohol labeling legislation now pend- 
ing before committee. I ask that Mr. 
Landsay’s remarks be printed at this 
point in the Recorp. 

The remarks follow:@ 

COMBATING THE PLAGUE OF ALCOHOLISM 

(Address by Dr. Richard P. Lindsay) 

Now is the time for an intensive cam- 
paign against our nation's devastating 
health hazard, alcohol abuse. The time has 
come to give alcohol the same opprobrium 
treatment that has produced a remarkable 


decline in tobacco consumption among 
Americans. 

Since the anti-tobacco mood has devel- 
oped so gradually, few of us now notice it. 
But foreign visitors often remark that, rel- 
ative to their homelands, smoking is on 
the wane here. The official numbers sup- 
port that observation, showing, for ex- 
ample, that among men 25 to 34, smokers 
declined from 60 percent to 40 percent over 
the past 15 years. 

The drop, dating from the 1964 Surgeon 
General’s Report on Smoking and Health, 
is the direct consequence of an often fum- 
bling and politically opposed effort to get 
the public to become aware of the toxic 
effects of smoking. But despite its limita- 
tions, it has been to a substantial extent 
successful, except among youth smokers, 
particularly young women. 

All the health wreckage that has been 
reliably traced to tobacco is mild compared 
to alcohol, whose devastation ranges from 
the killing and serious injury of innocent 
scores of thousands on the highways, to the 
commonplace self-destruction of careers and 
families .. . 


CONGRESSIONAL RECORD—SENATE 


It seems politically and medically scan- 
dalous that cigarette packages bear a 
health warning from the surgeon general— 
as they should—while alcohol packages 
don’t. The Food and Drug Administration 
bans various additives because experiments 
with rats indicate they “might” cause can- 
cer in humans. There is no question that 
alcohol leads to unnecessary disease and 
death, yet there presently exists no 
warning. 

Similarly, cigarette advertising is barred 
from television, while alcohol consumption 
is permitted to be cleverly depicted in TV 
ads as integral to good fellowship and joyous 
events. To the extent that the alcohol in- 
dustry is under public attack for what it is 
selling, it responds with odes to moderation. 
But these actually are relatively infrequent 
since the plague of alcoholism is widely ac- 
cepted as a given in modern life. 

Having recognized that alcohol seems 
often invulnerable to police work, we've 
designated it a medical problem and wait 
hopefully and patiently while scientists and 
doctors work on it. 

The National Institute on Alcohol Abuse 
and Alcoholism in its special report to Con- 
gress on alcohol and health in 1979 esti- 
mated that the excessive consumption of 
alcoholic beverages that year cost the 
United States more than $61 billion in lost 
production, medical expense, fire losses and 
so forth. . . . Broken down into smaller 
units of measurement, that means $167.1 
million per day, $6.96 million per hour or 
$116,000 per minute. 

Total federal, state and local revenues 
from alcohol sales in 1979 amounted to $12.1 
billion as compared to a conservative esti- 
mate of $61 billion as the nation’s annual 
bill for the direct costs of alcohol abuse. 

In addition to these statistics we have 
other recent findings pertaining to the bur- 
den of alcoholism upon our community: 

The United States Department of Health 
and Human Services and the Bureau of 
Alcohol, Tobacco and Firearms report that 
the consumption of alcoholic beverages by 
pregnant women is hazardous to the health 
of unborn children. 

The Comptroller General of the United 
States has stated in his recent report to 
Congress that the consumption of alcoholic 
beverages is the single largest factor in high- 
way deaths with some 25,000 persons dying 
annually in drunk driving or drinking re- 
lated accidents. Stated another way, that’s 
nearly 500 per week or the equivalent of 
a loaded 747 passenger jet crashing each 
week and leaving no survivors. Can you 
imagine the furor that would create in 
America and the demand that something be 
done? 

If your family has been adversely affected 
by alcohol-related problems, you have a lot 
of company. More than one person in every 
five reports that alcohol has been a cause of 
trouble in his or her family. In a February 
Gallup Poll this year, 22 percent of adult 
Americans say their homes are troubled by 
alcohol-related problems, nearly double the 
12 percent recorded in 1974. Of particular 
concern for our nation's future is the fact 
that slightly more persons under 30 years 
of age told Gallup interviewers alcohol had 
caused trouble in their families than did 
persons 30 years and older. 


Current trends of increased per capita al- 
cohol consumption can be reversed: Indeed 
they must be reversed if the present acceler- 
ated rate of wasting our nation’s precious 
human and material resources is to be 
stemmed. In my personal view we need to 
seek devine intervention in this battle 
against powerfully entrenched, well-fi- 
nanced forces who would oppose efforts to 
reduce unwise consumption of alcoholic bey- 
erages. ... 

In addition to the warning label issue, 
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many other initiatives are at hand to 
thoughtfully contain the spread of alcohol 
abuse. My church, The Church of Jesus 
Christ of Latter-day Saints, has gone on rec- 
ord in my home state of Utah with the fol- 
lowing recommendations as deterrents to 
the continuing decay of home and family re- 
lationships from alcohol abuse: 

Promote further restrictions on the sale 
and distribution of alcoholic beverages; 

Maintain and/or reinstitute the 21-year- 
old age requirement for legal sale or con- 
sumption of alcoholic beverages; 

Promote restrictions of the allowable 
modes and population targets of beverage 
alcohol advertising, especially for minors; 

Legislatively discourage the profit-motive 
associated with the manufacture and sale of 
alcoholic beverages; 

Provide a more strict enforcement of laws 
designed to discourage or restrict alcohol 
use, particularly those relating to liquor 
sales and driving under the influence; 

Promote creative family-centered educa- 
tional oportunities directed at the preven- 
tion of alcohol abuse. Abstinence should be 
included as a positive alternative in abuse 
prevention; 

Promote the development of social priori- 
ties that will strengthen the place of fami- 
lies in the community and allow or encour- 
age parents to assume rightful responsibility 
for their children. 


CIVIC HUMANISM REBORN: A POLIT- 
ICAL PHILOSOPHY 


@ Mr. HATFIELD. Mr. President, some 
years ago I delivered an address on the 
restoration of Thomas Jefferson’s dream 
of human scale democracy in America. 
In it I urged my Republican party to 
take the lead in decentralizing political 
and economic power in a fundamental 
way: To give local neighborhoods and 
communities the opportunity of genuine 
political, economic and ecological self- 
determination, coupled with adequate 
tax resources under their own control. 

On September 24, John McClaughry, 
who was a young staff assistant to me in 
my first year in the Senate, delivered an 
important parallel address in the “Dis- 
tinguished Lecture Series” at Vermont 
Law School. In it Mr. McClaughry, now 
senior policy adviser at the White House, 
developed and adapted the historical 
idea of civic humanism as the basis for 
a political philosophy in the remainder 
of this century, noting that President 
Reagan has, many times, exhibited a 
strong affinity for this point of view, 
though not by name. Civic hur an- 
ism—not related to secular humani m— 
derives originally from the thought of 
Aristotle, and came into American poli- 
tical thought—notably that of Thomas 
Jefferson and John Adams—throvgh the 
writings of the 17th century English po- 
litical philosopher James Harrington. 

President Reagan’s call on Monday, 
October 5, to the National Alliance of 
Business has been the most clarion effort 
in some time by a national leader to 
elucidate this philosophy through en- 
larging the social responsibility of our 
citizens. “Helping Americans to help one 
another” is rooted in both biblical imper- 
atives and civic humanism. 

A key tenet of civic humanism is the 
same decentralization of economic and 
political power that Jefferson advocated 
as essential to the vitality of the Amer- 
ican revolution. For that reason, I ask 
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that Mr. McClaughry’s thought-provok~- 
ing address be included in the Recorp, 
for the real revolution is in our hearts 
and minds and it continues still. 
The address follows: 
“WHERE IS THE Mos? I aM ITS LEADER": 
REASSESSMENT AND REDIRECTION IN AMERI- 
CAN POLITICAL THOUGHT 


(By John McClaughry) 


There is an old story, dating to the French 
Revolution about the wild eyed man who 
came running up to a citizen on a street 
corner. “Where is the mob?", he asked. “I 
am its leader!” 

The point to this story is simply this: 
that at times in the political life of any 
nation, a transformation may take place 
which leaves the old leaders without their 
mob, while the people themselves create new 
values, accept new beliefs, and march off in 
quite different directions. 

What then do the American people really 
want? To what political philosophy—even 
if only dimly perceived—do they subscribe? 
Unfortunately the pollsters have served us 
very badly in the way they have set out to 
answer this question. 

The usual Gallup poll survey begins with 
a question like “Do you consider yourself 
very conservative, mildly conservative, mid- 
dle of the road, mildly liberal, or very lib- 
eral?” The respondent is then asked to place 
himself somewhere on a one-dimensional 
ideological spectrum, the two poles of which 
are exceedingly hazy notions to the great 
majority of Americans. 

All this really tells us, it seems to me, is 
the extent to which the electorate will sall- 
vate when someone rings the liberal or con- 
servative bell. The one-dimensional con- 
tinuum between poorly understood poles is 
a. perfectly dreadful way to describe the 
political coloration of the American 
electorate. 

There is, to be sure, some real content, 
historically, to the terms “liberal” and “con- 
servative”. Much scholarly analysis has been 
done on the subject. More varieties of lib- 
eralism and conservativism have been iden- 
tified than species of fungus. The result is 
endless proliferation and endless confusion. 

The bewildering variety of ideologies mas- 
querading under liberal and conservative 
labels, and the changes over two centuries 
in the way people have understood these 
terms, make them useless to all but scholars 
and historians. They may be relevant to de- 
scribe attitudes, but they are useless as & 
guide to political ideology. As President Rea- 
gan put it in a 1978 commentary, “The real 
issue can no longer be discussed in terms 
of Left and Right. The real issue is how to 
reverse the flow of power and control to ever 
more remote institutions, and to restore 
that power to the individual, the family, and 
the local community. Millions of other 
Americans, in both the small towns and 
great cities of this land, are steadily coming 
to the same conclusion.” 

What is badly needed in this society is a 
new—or rather, a rehabilitated—ideology 
that can serve us both as a description of 
actual political belief and as a guide to po- 
litical action by informed citizens. It must 
be an ideology that rises above the inherited 
confusion of liberal versus conservative, and 
of the one-dimensional Left-Right spectrum 
so beloved of pundits and pollsters. 


My task today is to describe one particular 
region of political space wherein lies clus- 
tered a set of values which are rooted in 
America's past, but which hold bright prom- 
ise as a guiding constellation for America's 
journey into the future. It is not an eclectic 
pastiche of liberal and conservative notions, 
of the sort suggested by Jerry Brown’s obser- 
vation, “first you paddle on the right, and 
then the left, and you float down the middle.” 


It is, I believe, a coherent political ideology 
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which will attract and is already attracting— 
millions of Americans. It has no name, and 
no explicit political spokesman. I have pre- 
viously referred to it as Jeffersonianism, be- 
cause that term provided an historical anchor 
to the ideas, at least for those who under- 
stand American political history. But Jeffer- 
son was not its originator, or even its sys- 
tematic apostle, although he came as close to 
exemplifying this ideology as anyone of com- 
parable prominence in our history. It is note- 
worthy, by the way, that Ronald Reagan is 
the most outspoken admirer of Jefferson to 
hold national office in 50 years. 

For the present, I will use the term “civic 
humanism”, a concept dating to Aristotle but 
more recently revived by the works of 
scholars such as Hans Baron and J. G. A. 
Pocock. This is, I should add, no relative of 
the secular humanism which so distresses the 
Moral Majority. 

Civic humanism is the affirmation that the 
good and virtuous society is one in which all 
individuals have opportunity and encourage- 
ment to develop their powers and talents to- 
ward a self-fulfillment which benefits all. It 
earns the title of humanism because it is con- 
cerned primarily with the growth and devel- 
opment of men and women, instead of hom- 
age to a Divine Being. It is civic because it 
looks to the civic arena—beginning with the 
neighborhood, the precinct and the polis—as 
the locus of virtuous activity. 

The civic humanist requires that in the 
free and virtuous society each individual, to 
be truly human, must participate in public 
life as a fully autonomous being. Autonomy, 
and thus virtue, rests on a material founda- 
tion. Each person should possess and con- 
trol the means of his sustenance, which 
means privately owned property. The ideal 
form of property—as envisioned by the foun- 
tainhead of revived civic humanist thought 
in 17th century England, James Harrington 
is a self-sufficient freehold estate, whose 
owner is a political actor in one or more 
councils of government, and a military actor 
when, armed, he accepts the responsibility for 
the defense of the free republic. 

Virtue cannot be achieved without partic- 
ipation in civic life. Only a relative few can 
actively participate in the councils of a great 
nation—holding office and sharing in the ad- 
ministration of justice, to use Aristotle's test. 
Therefore, if virtue is to pervade the society 
as many political decisions as possible must 
be made by the broadest number of citizens 
at the level closest to their daily experience. 
To Aristotle—and for that matter, to Lao 
Tzu—that level was the small city or polis. To 
Jefferson, it was the ward republic. As Han- 
nah Arendt has observed, Jefferson feared the 
corruption of the American revolutionary ex- 
periment by a government guilty of “general- 
izing and concentrating all cares and powers 
into one body,” rather than dispersing them 
among the many. 

The goal of the republic, Jefferson wrote, 
was to make each person feel “that he is a 
participator in the government of affairs, 
not merely at an election one day in the 
year, but every day; when there shall not be 
a man in the State who will not be a member 
of some one of its councils, great or small, he 
will let his heart be torn out of his body 
sooner than his power wrested from him by 
a Caesar or a Bonaparte.” 

The material underpinnings of this inde- 
pendence bear examination. It was built 
around the concept of private property, but 
in a fuller sense than it is usually thought 
of today. For to Jefferson, and to Harrington 
and Locke before him, private property im- 
plied the moral responsibility of a super- 
vising owner. It was a concept integrally 
bound up with the owner's moral person- 
ality. Obviously the kind of property that 
lends itself to this description is not a port- 
folio of stock certificates, but land—produc- 
tive land, homestead land, the “mean and 
sure estate”. The concept carried with it a 
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sense of sufficiency but not excess. A man in 
Locke's state of nature could acquire as 
much land as he could mix his labor with 
and make use of without letting any go to 
waste. The idea of the huge estate existing 
amid a community of peasants denied access 
to land and sustenance was a horror to the 
civic humanist, as Jefferson's famous 1785 
letter to Madison from France made eloqu- 
ently clear. 

Of equal horror, however, was the incubus 
of feudalism, land held not in fee simple, 
but of a superior. Feudal tenures an- 
nihilated autonomy. They bound each vassal 
to the will of a superior lord—effective, per- 
haps, for public administration and the rais- 
ing of armies, but wholly destructive to the 
ideal of virtue. Hence Jefferson's determined 
and successful fight to abolish primogent- 
ture and entail in Virginia, and his unsuc- 
cessful proposal to endow each white male 
turning 21 with 50 acres of the state’s public 
domain. 

The civic humanist’s portrait of the vir- 
tuous society cast the individual not only as 
citizen and landholder, but also as warrior. 
Like the legionary of the Roman Republic— 
the yeoman farmer who like Cincinnatus set 
aside the plow for the sword when the re- 
public was in peril—the civil humanist ex- 
pected the citizen landholder to defend his 
republic. This implied universal service, at 
least of freeholding males, a scheme adopted 
at least conceptually from the early days of 
the United States until the debacle of 1812. 

But lest anyone leap to the conclusion 
that the civic humanist favored universal 
conscription. It should be pointed out that 
there is a world of difference between a peo- 
ple’s army where service is a duty accepted 
with citizenship, and a professional stand- 
ing army which uses the power of the state 
to compel hapless youths to serve or go to 
jail. The civic humanists saw this latter 
force as no more than a tool of tyranny, sup- 
porting itself by plunder and threatening 
the liberties of the people of its own coun- 
try. The strong local militia, on the Swiss 
model, was fully compatible with the civic 
humanist ideal; the mass conscript armies 
of a Napoleon, a Stalin, and—dare we say 
it—a Westmoreland were viewed as con- 
trary to the spirit of a free society. The civic 
humanist instinctively resists the demand 
for gun control precisely because, in his dim 
ancestral prejudices, he believes that the 
virtuous republic still requires “a pcpulace 
numerous and armed,” and that an attempt 
by the State to disarm the citizenry can 
only be the prelude to unchecked despotism. 

This view of the virtuous society built 
around the individual as citizen, freeholder, 
and warrior carried with it, though Implicit- 
ly, a strong bias toward preserving the life 
of the small community and cooperating 
with fellow citizens at the local level to 
create workable human scale institutions 
of civic betterment. A young Massachusetts 
Congressman named John F., Kennedy, long 
before he rose to national fame, perfectly 
expressed the civic humanist ideal when he 
told the Italian American Club of Boston 
that— 


“Only by doing the work ourselves, only 
by giving generously out of our own pock- 
ets—can we hope in the long run to main- 
tain the authority of the people over the 
state, to insure that the people remain the 
master, the state the servant. Every time we 
try to lift a problem from our own shoulders, 
and shift that problem to the hands of the 
government, to the same extent we are sacri- 
ficing the liberties of our people.” 

It is worth briefly considering what the 
civic humanist viewed as the ultimate hor- 
ror: a state characterized by the opposite of 
virtue—corruption. This meant more than 
the existence of venal public officials. It 
meant a society where individuals were de- 
nied the opportunity to develop their talents 
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toward self-fulfillment and the public good. 

In the corrupt state, political rule is held 
and controlled by a few. Decisions are made 
by an elite, in elite councils. The leaders give 
the citizens—that is, their subjects—all 
necessary instructions. The state, or a few in- 
dividuals virtually synonymous with the 
state, have supreme control of property, as in 
feudal times. Everyone is subservient to the 
central power, in whatever form it might 
take. The powerful few use the state, as Marx 
charged, to create privilege for themselves. 
The state manipulates debt, legitimizes mo- 
nopoly, systematically debases the currency, 
and stifles the spontaheous creativity of a 
free people. A powerful military and police 
apparatus-—composed of persons wholly de- 
pendent upon their employers—keeps the 
populace in line. For those who resist, there 
is the Star Chamber and the Tower. Giantism 
is the rule of such a society, and with the 
rule of giantism, the dream of the civic hu- 
manist must perish. 

In our time, no more powerful attack on 
giantism has been voiced than that of Ron- 
ald Reagan, six years ago in Chicago. Said he: 

“I am calling also for an end to giantism, 
for a return to the human scale—the scale 
that human beings can understand and cope 
with; the scale of the local fraternal lodge, 
the church congregation, the block club, the 
farm bureau. It is the locally owned factory, 
the small businessman who personally deals 
wtih his customers and stands behind his 
product, the farm and consumer cooperative, 
the town or neighborhood bank that invests 
in the community, the union local. 

“In government, the human scale is the 
town council, the board of selectmen, and 
the precinct captain. 

“It is this activity on a small, human scale 
that creates the fabric of community, a 
framework for the creation of abundance and 
liberty. The human scale nurtures standards 
or right behavior, a prevailing ethic of what 
is right and wrong, acceptable and unaccept- 
able.” 

This, then, constitutes the core of the civic 
humanist tradition. Its origins lie in ancient 
Greece; its revival dates from 17th century 
England; its most famous American disciple 

on a century and a half ago. Is it a 
viable creed for the future of America? 

I believe—obviously—that it is and that 
its suitability becomes equally obvious when 
one recapitulates and expands the civic 
humanist position in contemporary terms. 

The modern civic humanist—in Jefferson's 
tradition—would view as the goal of human 
life— 

The realization of the full potential of all 
human beings, 

The development of their innate intellec- 
tual and creative abilities, and our capacity 
for love and responsibility; 

A fuller awareness of the role of each in- 
dividual as a contributing member of a hu- 
man community itself a part of an inter- 
dependent natural environment; 

A continual self-directed transformation 
of each woman and man into a many-dimen- 
sional, whole person, and 

An attunement to humanity’s higher 
ethical and spiritual heritage. 

Essential to the achievement of this goal 
is the effective freedom of each person to 
choose what appears to her or him to be the 
right path, free from coercion or oppression. 
But also essential to the achievement of this 
goal is the existence of a healthy human com- 
munity, embodying shared values, forming a 
continuity of past, present and future in 
which human self-fulfillment can contribute 
to the enrichment of society as a whole. 

Among the shared values of a healthy and 
humane society are; 

A respect for diversity, uniqueness, and in- 
dividuality; 

A reverence for our home, the earth, and 


all life upon it, including human life yet 
unborn; 
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A sense of personal responsibility for one’s 
own behavior and its effect on the environ- 
ment and one’s fellow beings; 

An acceptance of “enoughness" or material 
adequacy, for those who have satisfied their 
basic needs, rather than the unbounded pur- 
suit of acquisition and consumption; 

A belief in the importance of individual 
self-reliance and autonomy, coupled with 
mutual aid and cooperation to achieve com- 
mon ends; 

The importance of broad participation in 
the making of those decisions properly facing 
the whole community, through an open, 
democratic process; 

An honoring of virtue, character, excel- 
lence, truth, craftsmanship, and beauty, not 
only for their own sake, but as a tribute to 
the person who exhibits them or brings them 
forth; 

A constant striving toward peace and non- 
violence, both among groups and nations, 
and within one’s heart; 

A sense of humility, combined with just 
pride at the worthwhile achievements of the 
human race; 

And an appreciation of the aesthetic and 
spiritual as essential dimensions of the fully 
human experience, 

Achieving the goal of human life requires 
convival association in human society, and 
participation in the decision-making proc- 
esses of that society, for in helping society 
to achieve its larger goals, individuals can do 
much to achieve their own goals. 

Such self-directed participation in society 
must be built upon a base of the self-re- 
liance and autonomy of participants who 
are free of material or psychological domina- 
tion by others, 

To achieve this, the civic humanist be- 
lieves that the scale of society’s endeavors 
should be as appropriate as possible to the 
goals of the small community, the neighbor- 
hood, the association, the congregation, and 
the workplace. It is on this scale that the 
values of individual initiative, mutual ald, 
cooperation, and democratic participation 
are the most easily and directly experienced 

Transformation of society proceeds not 
as a result of some master plan or indoctri- 
nation in an ideology, but by a transforma- 
tion of the values, attitudes and perceptions 
of the people who comprise it. Society is a 
continually evolving organism which carries 
forward and preserves important values, 
traditions, and wisdom from its past, while 
reshaping those values and traditions to meet 
the needs and challenges of the present and 
future. 

Diversity is essential to a healthy society, 
for it is out of diversity that new ideas, new 
perspectives, and new values arise to help 
human society adapt creatively to new situ- 
ations, 

But even as we emphasize the importance 
of the small, human scale community, we 
must continually recognize and affirm that 
we are citizens of the planet, with responsi- 
bilities to others throughout the world. We 
thus look forward to the creation of a truly 
global society, a society of people and nations 
sharing, exchanging, and working together to 
build a peaceful, healthy world order. 

The civic humanist, who centuries ago 
formed a strong attachment to productive 
land and agrarian virtue, realizes that the 
earth is our home, and that we as human 
beings bear the responsibility for its care 
and preservation. He knows, that the natural 
environment is an ecological web, in which 
every activity interconnects with every 
other. The realization that we humans are 
an interdependent part of the natural cre- 
ation—not separate from it—impels us to 
show a special reverence for all Creation. 

Both ethical values and the necessity for 
making wise use of the earth's finite re- 
sources in our long-run self-interest must 
lead us to a conserver ethic which emphasizes 
durability, efficient use, recycling of energy 
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and materials, and the prevention of mind- 
less damage to the environment which sus- 
tains our life. 

For a civic humanist a good life means 
more than just good living. It means a con- 
tinual search for the stimulation of the in- 
tellect, for the richness of living in a whole- 
some human community and for the satis- 
factions of the spirit. 

It implies, too, a sense of sufficiency or 
“enoughness" rather than the continued 
accumulation and consumption of material 
things. 

A narrow scientific vision that ignores the 
holism of human life, the considerations of 
ecology, and matters not susceptible to em- 
pirical measurement is a limiting and po- 
tentially destructive way to approach eco- 
nomic and technological questions. 

Productive enterprise, like all other things, 
functions best at a scale appropriate to the 
goals and values of society. While some en- 
terprises must necessarily be operated on a 
large scale by experts and specialists, renewed 
emphasis should be given to the human scale 
of the household, the farm, the neigborhood 
and community, and the small entrepre- 
neurial business and the cooperative, for it 
is at this scale that the largest number of 
people can fully participate in a meaningful 
way in the creation of the useful, the unique, 
and the beautiful. 

The private ownership of property, where 
the owner bears a personal responsibility for 
its care and use, and where that use does not 
interfere with the equal rights of others, is a 
fundamental component of the civic human- 
ist's world view. Such property ownership 
should be well-distributed, so that the great 
bulk of society can enjoy the autonomy and 
security that flows from the ownership of 
property, and so that the existence of these 
many independent property owners can con- 
stitute a bulwark against economic or poli- 
tical domination. 

Private ownership of property includes not. 
only traditional individual ownership, but 
also ownership designed on a community, 
tribe, cooperative, worker, or trust model, all 
of which have a rightful place in a diverse, 
open economy. 


Great concentrations of economic power, 
whether public or private, can threaten the 
well-being of society and the liberties of 
the people. In a healthy economy, the laws 
governing economic activity will be carefully 
designed to prevent the concentration of 
economic power beyond the scale of efficient 
production. 


A sound medium of exchange and stand- 
ard value is essential to an effective eco- 
nomic system. Depreciation of the value of 
the currency discourages productive invest- 
ment, destroys value, and, to quote Lord 
Keynes, “encourages all the hidden forces 
of economic law on the side of destruction.” 


The freedom to exchange goods and sery- 
ices locally, nationally, and internationally 
is essential to a healthy economy. Interfer- 
ence with this freedom to exchange, whether 
by private economic power or government 
regulation, also undermines the moral busis 
of the economic system. 

As real costs, availability of resources, and 
consumer preferences change over time, new 
enterprises will advance, while older enter- 
prises that fail to adapt will falter. This is 
& natural condition and represents a healthy 
renewal and redirection of energies. 


Consumers should be free to shift their 
preferences to new products and services, 
and not be coerced or taxed into supporting 
the market position of dying enterprises. 


The mobility of investment capital to seek 
new opportunities for production of wealth 
to meet people’s needs is an important at- 
tribute of a healthy economy. Tax and regu- 
latory policies which impede the mobility of 
capital and concentrate its control in the 
hands of a few who doom society to the pre- 
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servation if the past, while neglecting the 
future. 

In a just economic system, rewards will 
accrue to those who produce useful goods 
and services for society. Such a system will 
secure to all workers their fair share of the 
fruits of their labors, but will not reward 
those whose participation in the economic 
system is based on monopoly or special privi- 
lege, rather than real productivity. 

Technology is a blessing to humankind 
when it is used to advance human well- 
being. It must, however, be used with respect 
for the interdependence of the environment, 
with concern for the human beings who 
make use of it, and in accordance with local 
culture, traditions, and community needs. 
Wherever possible, technology should be de- 
signed for use at a scale appropriate to 
human understanding and control, and to 
the nature of the tasks to be undertaken. 

A healthy and humane society will accord 
to those who have made real contributions to 
the welfare of humankind, while seeking 
ways to transform the consciousness of 
those who act out of a desire for wealth and 
power divorced from a sense of service to 
society. 

Civil humanism also implies a view of 
world affairs. Our country should rededicate 
itself not only to being a responsible member 
of the community of nations, but also to be- 
coming once again, as Jefferson hoped, the 
“monument of human rights” and the “re- 
pository of the sacred fire of freedom and 
self-government”. 

All mankind should enjoy basic human 
rights and freedoms, including freedom from 
all forms of oppression and exploitation, the 
right to freely speak and publish one’s 
views, the security of due process of law, and 
the right to associate with each other in 
pursuit of common social, economic, political, 
and spiritual goals. 

It is the duty of each individual, and of 
humanity as a whole, to oppress tyranny and 
Oppression wherever it may arise. 

All peoples and nations should have a full 
opportunity for self-determination, a right 
to chart their own course, preserve and en- 
rich their own language and culture, and to 
make their unique contribution to the 
human race. At the same time, all peoples 
and nations have a responsibility to all the 
people of the planet to live in harmony with 
the good of the earth and its peoples as a 
whole. 

The force of united moral opinion can be 
a powerful weapon in the struggle against 
tyranny and oppression. Freedom of com- 
munication among peoples is essential to 
make the moral opinion effective, as well as 
to promote a fuller sharing of views and the 
concurrent development of a new conscious- 
ness about the world we live in. 

The rule of law among nations and 
peoples, made effective by appropriate insti- 
tutions of world order, is essential to the 
settlement of disputes according to accepted 
principles of law and right behavior, with- 
out recourse to force and violence. 

Weapons of mass-destruction pose an awe- 
some threat to human life, offer only an 
illusion of security, and consume vast re- 
sources that could far better be devoted to 
the improvement of the well-being of the 
earth’s people. This ultimate elimination of 
such armaments is essential, within a global 
security framework, assuring peoples that 
their peaceful development will not be 
threatened by war. 

It was General Douglas MacArthur, who 
came back from Korea in 1951 to tell the 
Massachusetts legislature that “We must 
finally come to realize that war is out- 
moded as an instrument of national Policy, 
that it provides no solution for international 
suicide. We must understand that in final 
analysis the mounting cost of preparation 
for war is in many ways as materially de- 
structive as war itself. We must find the 
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means to avoid this great sapping of human 
energy and resource. This requires leadership 
of the highest order—a spiritual and moral 
leadership—a leadership which our country 
alone is capable of providing.” 

In the long run, any nation’s security de- 
pends upon a healthy, self-confident people, 
willing to sacrifice to defend their freedoms 
if necessary, but whose well-being is not 
critically dependent upon a level of resource 
consumption that requires constant eco- 
nomic and military intervention in other 
parts of the world. 

A transformation of the values and per- 
ceptions of the peoples of the world, en- 
couraged by transnational linkages at many 
levels and by the forging of a new synthesis 
of the world's great ethical and spiritual 
traditions, can and will play a vitally im- 
portant role in inspiring humankind to 
achieve unity and peace.@ 


INTERVIEW WITH PRESIDENT 
CHIANG CHING-KUO 


@® Mr. GOLDWATER. Mr. President, I 
call the attention of my colleagues to an 
outstanding editorial relative to the Re- 
public of China in the current issue of 
U.S. News & World Report. This percep- 
tive article includes official statements by 
President Chiang Ching-kuo, who replied 
in writing to several questions asked by 
Marvin Stone, during a conversation in 
President Chiang’s office. 

Mr. President, I remind Senators that 
the Republic of China on Taiwan is still 
our friend. Taiwan remains among our 
trusted and important allies in a very 
strategic location of the world. 

The United States has made promises 
to Taiwan that we must keep. These 
pledges are spelled out in the Taiwan 
Relations Act and have the force of law. 

This act expressly provides that the 
United States will “make available to 
Taiwan such defense articles and defense 
services in such quantity as may be nec- 
essary to enable Taiwan to maintain a 
sufficient self-defense capability.” We are 
legally, and by honor, bound to fulfill 
our commitments under that statute. 

It is true that President Carter double- 
crossed the Republic of China, but this 
is no excuse for President Reagan to dis- 
honor our word and fail our friend. In 
fact, Iam confident the Reagan adminis- 
tration will make the proper decisions 
to fulfill the Taiwan Relations Act and 
restore our good word. 

Mr. President, I ask that the editorial 
from U.S. News & World Report of Oc- 
tober 5, 1981, may appear in the RECORD. 

The editorial referred to is as follows: 

TAIWAN SHOULD BE HEARD 
(By Marvin Stone) 

Tarret.—The Chinese here on their rugged 
but handsome island are waiting for Presi- 
dent Reagan to drop the other shoe. Now 
that he has agreed to sell modern weapons 
to the Communist regime on the mainland, 
they hope he will agree to upgrade Taiwan's 
own defense forces—and, especially, allow 
them to buy our sophisticated F-16 combat 
planes. 


The concern here is not that the Commu- 
nists are going to attack Taiwan tomorrow. 
It is the uncertain future that worries them. 
The people on Taiwan are not foolhardy— 
they don’t trust the Communists and they 
take seriously Peking's threat to get this 
island one day. 


For the realists in Taipei, delivery of the 
F-16 is somewhat of a forlorn hope. They 
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sense that Peking would scream, and at the 
very least pull back from expanding relations 
with Washington, if not break them off 
entirely. As realists, they understand the U.S. 
has bigger fish to fry, yet one cannot blame 
them for their chagrin at the way Jimmy 
Carter treated them—with abruptness and 
insensitivity. 

Carter in 1978 did something that both 
Richard Nixon and Gerald Ford had refused 
to do, and that was to recognize Peking es- 
sentially on its own terms—which meant a 
willingness to dump the 18 million people 
on Taiwan. 

Carter not only “derecognized” the gov- 
ernment here, but abrogated the U.S.- 
Taiwan Mutual Defense Treaty a year later. 
Fortunately, Congress, in approving anew 
relationship, the Taiwan Relations Act, left 
open the door for the further sale of arms 
to Tapel. 

Ronald Reagan, during his presidential 
campaign, frequently assailed Carter for his 
head-long rush to Peking, promised arms to 
Taiwan and suggested more than once that 
he might restore official relations with the 
Taipei government. Often during the cam- 
paign, prolonged applause greeted such 
statements. 

This issue is receiving little attention in 
the American press, but it is of burnng inter- 
est here among people who fought side by 
side with us in World War Il—and watched 
also by other Southeast Asian nations, many 
of them filled with fear of Peking. Many 
wonder whether it pays to be associated with 
the U.S., if one is to be the next victim of 
zigging and zagging by a succession of U.S. 
Presidents. The U.S. is now served by its 
eighth President since Franklin Roosevelt 
died during World War II. 

Criticism of recent U.S. policy is muted 
here, lest it hurt rather than help Taiwan's 
case. But Taiwan deserves to be heard. With 
that in mind, I met with President Chiang 
Ching-kuo. The President, at 71, is the eldest 
son of the late Chiang Kai-shek. After our 
conversation in his office, he asked his aides 
to write out replies to several of my questions 
so that his responses would carry official 
weight. While the language may be rather 
stiff, President Chiang’s statements add up to 
& plaintive, yet proud, appeal for American 
support. 

From the official transcript: 

Q Mr. President, given the present back- 
ward state of mainland China's military 
forces, does Peking really pose a threat to 
the security of Taiwan? 

A The Chinese Communists are militarily 
backward compared with the United States 
or Soviet Russia but have more troops and 
guns than the Republic of China. Some of 
their weapons are also better than ours. 

The Chinese Communists have said over 
and over again that they will solve the 
“Taiwan problem” forcibly and have written 
the “liberation of Taiwan” into their 1979 
“Constitution.” All of the facts support the 
conclusion that the Chinese Communist re- 
gime has not changed its goal of communiz- 
ing Taiwan, Penghu [Pescadores], Kinmen 
[Quemoy] and Matsu. 

Q How do you see relations developing 
under President Reagan? 

A President Reagan is a political leader of 
principles and ideals. He has a strong sense 
of justice and morality. Since his inaugura- 
tion, he has shown determination and cour- 
age in external and internal affairs and a 
strong distaste for Communism. The rela- 
tions between the Republic of China and the 
United States are based on mutual benefit, 
and mutual trust is gradually being restored. 
This improvement is expected to continue. 

Q Is the United States using the so-called 
China card against the Soviet Union or is it 
Peking that is using the U.S. card against 
Moscow? 

A Many people believe that the U.S. should 
use the “China card” against the Soviet 
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Union, but this only gives the Chinese Com- 
munist regime a golden opportunity to play 
the U.S. card. These people are of the view 
that by improving relations with the Chinese 
Communist regime, the U.S. can enlist the 
Chinese Communists to oppose the Soviet 
Union or at least can sharpen the confronta- 
tion between the two Communist regimes. 

In fact, the Chinese Communist regime 
and Soviet Russia were at odds before the 
U.S. began to proceed with “normalization.” 

The Chinese Communists’ strength is so 
tenuous that they cannot really be consid- 
ered a card to be played in international 
politics. The Russian Communists have 
shown little self-control despite the U.S. 
recognition of the Chinese Communist re- 

ime. 
s On the contrary, the Soviet has stepped up 
expansionism in the Asian-Pacific region out 
of fear of a possible alliance among the U.S., 
Chinese Communists and Japan. This has 
increased tension in this region. 

Judging from the lessons of history, we 
cannot be sure that the Chinese and Russian 
Communists won't bury the hatchet one of 
these days; both are ambitious to bury 
capitalism and communize the world. 

The Chinese Communist and the U.S. differ 
in political systems and value judgments. 
Peking’s marriage with the US. is one of 
convenience; its durability and dependability 
are to be doubted. 

If the U.S. goes on to develop closer rela- 
tions with Peking, it will fall squarely into 
the Chinese Communist trap. This wouldn't 
benefit the world but would lead to endless 
trouble. 

Q If you were in President Reagan's shoes, 
would you argue for an American policy that 
would rule out normal relations with main- 
land China, a country of 1 billion people? 

A President Reagan is a man of great in- 
sight. He said Communism is an aberration 
and headed for its doomsday. I agree with 
him. 

To have a billion people under tyrannical 
Communist rule is not in the interest of the 
United States. As President of the United 
States, he should take into consideration the 
longtime well-being of humankind before 
making a foreign-policy decision. 

Q Can you foresee any time in the future 
when there would be a “one China” arrange- 
ment under which Taiwan would have its 
own government and its own social and eco- 
nomic systems? 

A The Chinese Communists have said that 
under a one-China arrangement, they would 
allow us to have our own government and s0- 
cial and economic systems. But this is mere- 
ly one more trick of the treacherous Chinese 
Communist united front. 

Destruction of the Republic of China re- 
mains their ultimate and supreme goal. In 
the last more than 30 years, the Republic 
of China has implemented Dr. Sun Yat-sen’s 
Three Principles of the People calling for 
government of the people, by the people and 
for the people. 

Remarkable political, social and economic 
successes have been recorded. During this 
same time, the Chinese Communist regime 
has followed the Communist system on the 
Mainland and produced a fiasco. Only the 
Three Principles of the People is suited to 
Chins and acceptable to the Chinese people. 
Only under the Three Principles of the Peo- 
ple can China be truly unified. 

Q It was widely predicted that disaster 
would strike Taiwan down after the U.S. 
severed diplomatic relations. Why has that 
prediction not materialized? 

A We did suffer serious setbacks after the 
United States severed diplomatic relations 
with us. But we relied on our consistent be- 
liefs and worked hard to maintain our dig- 
nity and seek self-reliance. 


The government and people showed great 
fortitude and thus were able to minimize 
the damage and turn back the adverse tide. 
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This is the reason why we can still stand 
tall and straight in the world.@ 


THREAT TO U.S. SOYBEANS 


@ Mr. PERCY. Mr. President, this Na- 
tion’s tradition of liberalism in trade 
is something that requires constant vigil- 
ance. This is once again evident in pro- 
posals being discussed in the Common 
Market to restrict imports of U.S. soy- 
beans there. The Europeans have threat- 
ened this from time to time, despite the 
fact that such action would be illegal— 
a violation under the GATT of a zero 


„duty binding that we negotiated and paid 


for years ago. Now there is a new threat 
to impose an internal tax within the 
European Community on vegetable and 
marine fats and oils. Since such a tax 
would be applied to oil produced from 
U.S. soybeans, it would be tantamount 
to a direct tax on imports of our beans. 

Secretary of Agriculture John Block 
began to focus on this possibility months 
ago preferring to attack the problem as 
it develops, rather than waiting until too 
late. He has warned the community di- 
rectly that the United States intends to 
stand up for its trading rights in Europe 
and elsewhere. On September 21, at a 
world conference of fertilizer industry 
people in New York, he reaffirmed that 
position and said that any such action 
against the United States would lead to 
immediate counteraction. 

The Secretary knows just how critical 
it is to protect these exports from unfair 
competition, import taxes, and other 
duties and levies that stifle trade. The 
work he has done on behalf of our oil- 
seed exports to Western Europe is partic- 
ularly noteworthy. American farmers 
have labored long and hard to build up 
a soybean market in the EC that is worth 
over $3 billion a year. They cannot af- 
ford to lose that market and the Secre- 
tary is working hard to see that they 
do not. 

I join Secretary Block in his concern, 
as Illinois is the largest producer of soy- 
beans in the United States. About 17 
percent of all the Nation's exports origi- 
nate in Illinois. 

I am also concerned about a recent 
recommendation by a three-member 
general agreement on tariffs and trade 
panel upholding the right of the Span- 
ish Government to impose internal con- 
sumption quotas on soybean oil crushed 
from imported soybeans. 

The Office of the Special Trade Repre- 
sentative believes that this practice vio- 
lates article III of the GATT. On No- 
vember 3, 1981, the full GATT Council 
will be hearing this case. An adverse de- 
cision would injure soybean producers 
and processors throughout the United 
States. 

Already, the Austrian Government is 
threatening to limit the importation of 
soybean meal because of the recommen- 
dation of this panel. 

In order to assist our negotiators in 
Geneva, I have already met with the 
Ambassadors of the Association of 
Southeast Asian Nations, and I have 
asked them to support our position be- 
fore the GATT. 


Additionally, the United States’ $600 to 
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$700 million nongrain feed exports to 
Europe are being threatened with the 
imposition of a levy. This levy would be 
viewed as violation of the GATT agree- 
ment because the contracting parties to 
the GATT agreed to a zero levy for corn 
gluten, if one had already been in effect 
at the time the agreement was signed. 
I am hoping the European Community 
will refrain from attempting to impose 
this levy. 

Because of my deep concern about 
these various moves within Europe to 
erect barriers to agricultural trade with 
the United States, I have scheduled a 
hearing for October 16, 1981, in Urbana, 
Ill., to address this vexing problem. 

IL am enclosing an announcement of 
this Governmental Affairs Subcommit- 
tee hearing which outlines the major 
points of the hearing together with a 
witness list. I am also including in the 
REcorD, a speech given by Secretary 
Block on September 21, 1981, before the 
World Fertilizer Conference. 

The material follows: 

PERCY To CHAR COMMODITY Export 
HEARING IN URBANA 

WASHINGTON.—Senator Charles H. Percy 
today announced that he will chair a U.S. 
Senate Subcommittee field hearing in Urbana 
to investigate mounting threats to restrict 
U.S. commodity exports to Europe. The hear- 
ing will be held on Friday, October 16th, 
from 8:30 to 11:45 a.m. at the Levis Faculty 
Center, 919 W. Illinois Avenue, Urbana, Illi- 
nois, 

“Illinois is the largest agricultural export- 
er in the U.S.,"" Percy said. “And I know that 
many Illinois producers and processors could 
be financially injured if the Europeans cur- 
tail imports of soybeans and corn gluten feed 
in an attempt to protect their own heavily- 
subsidized producers,” Percy said. 

The hearing has been scheduled in response 
to a number of recent developments which 
threaten to curtail the $3.9 billion annual 
U.S. exports of soybeans and co-products to 
Europe: 

A recent recommendation by a three-mem- 
ber General Agreement on Tariffs and Trade 
(GATT) panel upheld the right of the Gov- 
ernment of Spain to restrict the marketing 
of soybean oil crushed from imported soy- 
beans. The U.S. Trade Representative be- 
lieves that the Spanish restriction violates 
the GATT agreement and has asked 
the GATT Council of Ministers to review 
the panel's recommendation at its Novem- 
ber 3, 1981 meeting in Geneva. 

The European Economic Community (EEC) 
has recently threatened to impose a levy 
on corn gluten feed and other protein feed 
ingredients imported into the EEC. The total 
value of U.S. export trade in non-grain feeds 
is valued at $600-$700 million annually. 

The EEC may place a consumer tax on 
edible marine and vegetable fats and oils, in- 
cluding soybean oil. The U.S. believes that 
the tax would nullify the current zero tariff 
on soybeans and soybean meal. 

The increased use of commodity export 
subsidies in Europe is presenting a threat to 
important U.S. export markets in Latin 
America and China. 

“I am deeply concerned by these actions,” 
Percy said. “Because of my commitment to 
liberal trade policies, I feel we must preclude 
any need for retaliatory actions which would 
prove counter-productive. We must contain 
this problem before it gets out of hand,” 
Percy said. 

In calling for the hearing, Percy, Chairman 
of the Government Affairs Subcommittee on 
Energy, Nuclear Proliferation, and Govern- 
ment Processes, said, “this subcommittee has 
a mandated role to review the U.S. relation- 
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ship with international organizations such 
as GATT.” 

Representing Department of Agriculture 
Secretary John Block, who will be in China 
at the time of the hearing, will be Thomas A. 
Hammer, Deputy Undersecretary for Inter- 
national Affairs and Commodity Programs. 
Assistant U.S. Trade Representative Donald 
M. Nelson, who has handled the GATT case, 
will also testify. 

A tentative list of the other witnesses is 
attached. 


WITNESS List—TENTATIVE; SUBJECT TO 
REVISION 


I. CORN GLUTEN FEED 


a. Vernon McMinimy, Director, Commodi- 
ties Research, A. E. Staley Manufacturing 
Co., Decatur, Illinois. 

b. Bill Mullens, President, National Corn 
Growers Association, Shaebona, Illinois. 

c. Gordon Rapp, Business Manager for 
Food and Oil Products, Corn Products, 4 
unit of CPC International, Inc., Englewood 
Cliffs, New Jersey. 

d. William H. Taylor, President, Corn 
Council, Oil, Chemical, Atomic Workers In- 
ternational Union, Argo, Illinois. 

Il. SOYBEANS AND COPRODUCTS 


a. Allan D. Aves, Board Member and Im- 
mediate Past Chairman, American Soybean 
Association and President, DeKalb County 
Farm Bureau, Kirkland, Illinois. 

b. Jerry Gates, President, Land of Lincoln 
Soybean Association, Tamorora, Illinois. 

c. Sheldon Hauck, President, National Soy- 
bean Processors Association, Washington, 
D.C. 

d. Stephen C. Schmidt, Professor of Agri- 
cultural Marketing and Policy, University of 
Illinois-Urbana, College of Agriculture, Ur- 
bana, Illinois. 

Itt. FEDERAL GOVERNMENT 


a. Thomas A. Hammer, Deputy Under 
Secretary for International Affairs and Com- 


modity Programs, United States Department 
of Agriculture, Washington, D.C. 

b. Donald M. Nelson, Assistant, 
States Trade Representative, Office of the 
U.S. Trade Representative, Washington, D.C. 
Iv. ILLINOIS GOVERNMENT AND ORGANIZATION 

WITNESSES 


United 


a. Harold W. Dodd, President, 
Farmers Union, Springfield, Illinois. 

b. Harold B. Steele, President, Illinois 
Agricultural Association, Illinois Farm Bu- 
reau, Bloomington, Illinois. 

c. Richard A. Vogen, Marketing Specialist, 
International Trade Section, Illinois Depart- 
ment of Agriculture, Springfield, Illinois. 


Illinois 


REMARKS BY SECRETARY OF AGRICULTURE 
JOHN R. BLOCK 

As I was looking through the Fertilizer 
Institute's membership report, I was very 
pleased to see that the first words in your 
booklet read: “We're not only in the fertilizer 
business . . . we're also in the business of 
helping feed the world’s people.” 

When you get right down to it, that’s why 
we are all here. That's the real challenge that 
we are facing. Our country’s population is 
growing by 5,500 people each day. The world’s 
population is growing by nearly 300,000 peo- 
ple a day. We can talk about the politics of 
world trade, support programs and many 
other agricultural issues—but when you get 
to the real basics, we're talking about an end- 
less rise in the number of people that will 
have to be fed and clothed. We're talking 
about a great responsibility that we are all 
going to have to shoulder. 

Today, I'm pleased to be talking with rep- 
resentatives of an industry that can take 
much of the credit for advances we have seen 
in agricultural production. Not only has your 
product played a major role in past agricul- 
tural advances, but it is going to be needed 
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even more in the future as we strive to meet 
the needs of this growing world population. 

Granted, the situation that we are faced 
with today is rather unusual. We know that 
the world’s population is growing. We know 
that the demand for more food and fiber will 
challenge our capability to produce and move 
our commodities into the world market. Yet, 
we are faced with slumping markets while 
productivity is projected at record levels. We 
are trying to trade our products with a world 
that needs them—yet, we find the road to 
free trade cluttered with barriers that have 
to be overcome. 

I want to discuss these issues with you 
today. First we'll talk about what we are 
hoping to accomplish with our domestic farm 
policy. Then, we discuss the world market 
with emphasis on our trading relationships 
with the Soviet Union and the European 
Community. 

In our domestic policy, I want to draw a 
distinction between government involve- 
ment in agriculture—and government inter- 
ference. In agriculture, government in- 
volvement is best when it provides oppor- 
tunity. What agriculture needs is an op- 
portunity to let the free-market system 
work. That’s the only way we are going to 
bring long-lasting prosperity to the indus- 
try—a prosperity that is based on a solid 
self-supporting foundation. The people 
who work in agriculture want and need 
prosperity. But, they don't want it at the 
taxpayer's expense. 

At the same time, however, we will be 
doing all that we can to encourage stronger 
market prices for our nation’s farmers. One 
of the actions that we have already taken 
was the announcement of our intentions 
to implement a reduced-acreage program 
for the 1982 wheat crop. Other actions will 
also be taken as the opportunities present 
themselves. 

Net income on the farm is suffering 
now—partly because of high interest rates, 
partly because of inflation and partly be- 
cause we are trying to overcome the dam- 
ages caused by an ill-advised grain em- 
bargo. None of these problems were caused 
by our producers, and they should not be 
expected to take more than their share of 
the burden. We have to help our producers 
absorb the shock that is bound to occur as 
we withdraw from years of government in- 
terference. I am convinced that once we 
have completed this task, we will have an 
agriculture that can depend on the mar- 
ketplace. 

Now, let’s talk about where we're head- 
ing in the world market. I think we all 
know that it’s going to take a long time to 
regain what we lost because of the Soviet 
grain embargo. Our talks in London, and 
later in Vienna, were solid first steps that 
led to the one-year extension in the cur- 
rent agreement. That extension was an im- 
portant step, because it allows us the time 
needed to negotiate for a new agreement. 

Another important step will be our con- 
sultations on September 30 and October 1 
in Moscow on additional grain sales. The 
significance of this, of course, is that we 
are getting back to the table for some seri- 
ous discussions. As I said earlier, it’s going 
to take time to reestablish our credibility 
as a trading partner in this important mar- 
ket—but we have our machinery headed in 
the right direction. 


Our attention is also directed towards the 
European Community and our concerns in 
that area. First, I want to make it very clear 
that we consider Europe as one of our most 
valued, and certainly our oldest customer. 
They share the common goal of agriculture 
with us—to provide adequate food and fiber 
for a growing world population. But, there 
are some serious problems that will have to 
be overcome. Until they are resolved, we will 
not have the free and even-handed trade 
that is necessary to accomplish these goals. 
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One area of concern is the Community's 
consideration of a proposal to impose a tax 
on vegetable and marine fats and oils. It 
seems that this tax would be imposed di- 
rectly on soybeans, In the past we have vigor- 
ously protested that any restrictions, such 
as a tax, would nullify our duty bindings 
on soybeans and soybean products, I made 
that point very clear this past May when I 
visited with Community leaders in Brussels 
and other European capitals. I warned the 
Community that any actions such as this 
would lead to immediate U.S. counterac- 
tion—and I would like to re-emphasize that 
message today. 

A more serious problem involves the Com- 
munity'’s view on export subsidies. All of us 
should seek to avoid export subsidies. We 
understand that at times they might be 
unavoidable on a temporary basis. But, they 
should not be used to gain an inequitable 
share of the world market and to displace 
other suppliers. We kept this principle very 
much in mind during our recent butter sale 
to New Zealand. 

On the other hand, for example, the Euro- 
pean Community has adopted an aggressive 
wheat and wheat flour export policy, using 
subsidies to dispose of surplus grain in world 
markets. And now the Community is focus- 
ing on some of our key markets—in Latin 
America as well as in China where they have 
authorized an additional subsidy. 

Making the matter even more serious, the 
Community is now considering adoption of 
a similar policy for other key agricultural 
products. They are also contemplating bi- 
lateral agreements which would exclude 
other suppliers, including the U.S., from 
competing on equal terms. If this happens, 
I have to say that our trade relationship 
with the Community will be seriously 
strained. We simply cannot accept these 
practices. In fact, we will not accept them. 

The producers in our country are already 
competing against years of inflation. They 
are competing against high interest rates. We 
are not going to stand idle while they com- 
pete against foreign treasuries. We want and 
welcome competition in the world. Free and 
evenhanded competition will benefit agri- 
culture. Anything less will be unacceptable. 

When I talk about world trade contribut- 
ing to a prosperous agriculture, I’m talking 
about agriculture in its broadest sense. And 
that includes just about everybody sitting 
in the room. I am well aware that in the 
fertilizer industry, export growth translates 
into producer attitude towards the use of 
your products. In turn, that helps add sta- 
bility to your industry. 

I'm a producer. I have been all of my life. 
I believe in production and I know what it 
takes to make production. Your industry is 
essential to agriculture, and it is important 
that you maintain stability. It is important 
to you, to the farmers that you serve, and 
to the people of the world who will have 
to be fed and clothed. I think it represents 
a tremendous responsibility, a great chal- 
lenge—and I hope you are as excited about 
it as I am.ẹ 


THE SEPARATION OF THE PEACE 
CORPS ACTION 


@ Mr. DURENBERGER. Mr. President, 
as indicated by my vote on this issue ear- 
lier, I favor retaining the Peace Corps 
within the ACTION Agency. 

In 1971 the Federal Government 
launched its first peacetime effort to 
stimulate a major American volunteer 
force with the establishment of the AC- 
TION Agency. ACTION was intended 
then as it is intended today to make a 
vital statement to the American people 
about the importance of volunteers— 
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older volunteers, young volunteers, vol- 
unteers at home and abroad, rolling up 
their sleeves and taking “action” to re- 
spond to the problems of people and com- 
munities around the world. It is meant, 
I believe, to be a single statement about 
Americans reaching out. Removal of the 
Peace Corps from ACTION would dimin- 
ish the importance of that statement. 

I do not believe that the fact that Mr. 
Pauken spent a brief time in military 
intelligence while serving his country in 
Vietnam should in any way hinder his 
capacity for administration of the AC- 
TION Agency, including the Peace Corps. 
If, in fact, such criteria were allowed to 
judge one’s qualifications to work with 
volunteers, I too would be determined 
“unqualified” to devote the many hours 
of volunteer service I have happily given 
over the years. 

There is no question in my mind that 
Peace Corps volunteers have made a very 
special and invaluable contribution to 
their country, a contribution which has 
been applauded around the world. But, so 
too haye thousands of seniors, youth, 
men and women who have given their 
time and talents here at home. 

As a semiautonomous organization 
within ACTION, the Peace Corps has 
has been given increased flexibility to 
deal with the special administrative and 
personnel problems sometimes associ- 
ated with volunteers working in other 
countries. 

As you know, volunteerism is a priority 
concern for me. I believe strongly that 
volunteers have been the traditional 
backbone of human relations in this 
country both on a domestic and on an 
international level. To faction the cause 
of volunteerism within itself would only, 
in my mind, serve to weaken an effort 
to which we should be devoting increas- 
ing strength and encouragement.@® 


S. 255, THE PATENT TERM RESTO- 
RATION ACT (H.R. 1937) 


@ Mr. GRASSLEY. Mr. President, it has 
been brought to my attention that S. 255, 
the Patent Term Restoration Act (H.R. 
1937), is presently being considered in 
the House of Representatives. A clarifi- 
cation is needed to help those patent- 
holders subjected to invalid tests and lit- 
igation outside the normal regulatory 
review period covered in this legislation. 

This class of patentholders would not 
receive the same equity as those who 
obtain their licenses in the normal course 
of business. Rather, they lose additional 
patent life duc to the exercise of their 
administrative/legal rights. I raised a 
preliminary question about this issue of 
“trigger provisions”/time extension at 
our Senate hearing on April 30, 1981, but 
not feel it was adequately answered. 

In the course of applying for licenses, 
the regulatory agencies require patent- 
holders to provide proof of efficacy and 
safety. They require patentholders to 
test their products and they also conduct 
their own agency research. Many times 
agencies contract out to private re- 
searchers because they lack in-house 
specialization or equipment. In the proc- 
ess, they remain fully aware of the time 
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limitations placed on the patents of their 
applicant licensees. 

Businesses normally try to obtain li- 
censes at the beginning of their patent- 
life period, allowing for a full 17-year 
marketing cycle. 

Since most applications are filed dur- 
ing the patent pending stage in the 
normal regulatory review period, only a 
few years of patent life are used. The 
right to patent usually comes along at 
the same time the license is approved. 
This is a normal and prudent business 
practice. However, when one has to ex- 
ercise their administrative/legal rights 
due to agency fault, then most of the 
patent life is consumed as the licensees 
seek equity. 

I strongly recommend that clarifying 
language with regard to such invalid 
agency tests from patent holders exercis- 
ing their lawful administrative and legal 
rights be included in this legislation. 
That language, which I am now present- 
ing to the Judiciary Committee of the 
House of Representatives, Subcommit- 
tee on Courts and Civil Liberties is to 
correct this gap. 

A second problem is how to grant 
time equity for those applicants who 
came into the regulatory review period 
pipeline many years ago and are still 
engaged in the lawful exercise of their 
administrative/legal rights. If this legis- 
lation passes in its present form, they 
would only have a year or two of redress 
and no normal marketing period. This is 
not in conformity with the intent of 
this legislation. 

I propose the effective date of this sec- 
tion be amended to add language allow- 
ing for an exception “that such addi- 
tional time shall be granted to include 
that period of time lost from patent life 
due to agency fault.” I feel these minor 
changes in S. 255—H.R. 1937—would re- 
store equity to this class of patent hold- 
ers I feel are not presently covered. I will 
work with the final stages of this legis- 
lation to insure it is amended properly 
or clarified to my satisfaction. 

I bring this to your attention because 
there have been numerous challenges to 
agency testing procedures through the 
years. They have had to be initiated by 
regulated licensees who sincerely felt 
and could prove the agency was at fault 
in denying them a license or conducting 
a test. I personally know of an Iowa 
firm which is involved with such a prob- 
lem with invalid agency tests and are 
now losing most of their patent life as 
they pursue their lawful administrative/ 
legal rights. I feel such people should be 
compensated and that this action would 
not be a windfall, but equity.e 


SAMUEL T. CURRIN: U.S. ATTORNEY 
FOR THE EASTERN DISTRICT OF 
NORTH CAROLINA 


@ Mr. EAST. Mr. President, on Monday, 
September 28, 1981, Samuel T. Currin 
took his oath of office as the U.S. attor- 
ney for the eastern district of North 
Carolina. Sam was presented to the court 
for his swearing in by his former em- 
ployer and my distinguished colleague 
from North Carolina, Senator HELMS. 
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Mr. President, I have here a copy of 
Senator HELMS’ remarks at the cere- 
mony, and I ask that they be printed in 
the RECORD. 

The remarks follow: 

SENATOR JESSE HELMS PRESENTS SAMUEL T. 
CURRIN FOR SWEARING IN AS THE U.S. AT- 
TORNEY FOR THE EASTERN DISTRICT OF NoRTH 
CAROLINA 


Senator HELMs. Your honor, I am delighted 
to be here. I was thinking, sitting there, that 
in recent weeks I have had a more than un- 
common relationship with members of the 
judiciary. I had the pleasure of meeting with 
the new justice of the U.S. Supreme Court. 
And prior to that, Mrs. Helms and I had din- 
ner with a few other friends, with the out- 
going justice, Potter Stewart, who I believe 
is well known to both distinguished presid- 
ing judges here this morning. 

I heard a toast that I will share with 
the court. It went something like this: 
“. . . here’s to Potter Stewart, whose chivalry 
can't be beat, the only Supreme Court Jus- 
tice in history to give a lady his seat.” 

At the outset, I would pay my respects to 
the able and distinguished Judges Dupree 
and Britt and thank them for the privilege 
of presenting to this court a splendid young 
man for whom I have the highest admiration 
and affection—Sam Currin—whom the Presi- 
dent of the United States has nominated and 
the United States Senate will shortly confirm 
to serve as U.S. District Attorney for the 
Eastern District of North Carolina. 

Sam, of course, really needs no introduc- 
tion to this court. He is no stranger to it. 
Prior to his coming to Washington to serve 
ably as my associate in the legislative field, 
Sam Currin served as Assistant U.S. Attorney 
in this district. He is therefore a young man 
with broad experience and understanding of 
the duties he today is undertaking, 

Your honors, to say that Sam will be 
missed would be an understatement. He is 
completely dedicated to the restoration of 
America’s values and principles. Moreover, 
he possesses enthusiasm and conviction and 
an innate sense of duty and honor. He 
= well in Washington. He will serve well 

ere. 

And I would mention to my friends Judge 
Dupree and Judge Britt that Sam has told 
me on many occasions of the high esteem 
in which he holds both of you, and that he 
looks forward to working with you. And I 
am confident that you, in turn, will enjoy 
your relationship with him as well. 

As has been indicated here this morning, 
Sam was reared in Granville County, the son 
of Mr. and Mrs. Thomas B. Currin, who have 
already been recognized. I believe Sam’s 
brother has not been recognized. And for 
the life of me, I can't remember his first 
name. He is the handsome young man in the 
uniform. I suggest that he stand to be rec- 
ognized. 

Sam attended Wake Forest University, 
where he was graduated cum laude in 1971. 
He received his law degree from the Univer- 
sity of North Carolina at Chapel Hill in 1974, 
He also has done graduate study at George- 
town University Law Center in Washington. 

But his greatest accomplishment is that 
he is married to the former Margaret Louise 
Person of Oxford. She has already been rec- 
ognized, but I want her to stand again. I 
have a purpose: 

Margaret served as legislative director for 
Senator John Tower of Texas until this past 
July. She was appointed assistant dean and 
assistant professor at the Campbell Univer- 
sity School of Law. In meeting with Judge 
Dupree this morning, we agreed that that will 
probably create the greatest influx of law 
students at Campbell University in history. 

Sam and Margaret reside now in Raleigh, 
where they have resumed their active mem- 
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bership as a part of the church family at 
Hayes Barton Baptist Church. 

Now, a few personal words about Sam 
Currin: It is my judgment that Sam pos- 
sesses the qualities and ability which are in- 
dispensable for one entrusted with the sen- 
sitive and tremendously important position 
of United States attorney. 

Over a period of years I have personally 
observed the high ethical standards which 
this young man has set for himself. He is 
unfailingly honest. He is completely fair and 
straightforward in his dealings with others. 
His principles and his convictions are un- 
shakable. 

Now, with the court’s indulgence, at this 
point I would speak directly to Sam. You and 
I know that enormous challenges and prob- 
lems await you in this new endeavor: the 
growing crisis involving drugs, fraud against 
the government, corruption within the gov- 
ernment, food stamps, all the rest of it. These 
things must be brought under control. 

And I would say to the court that it should 
be mentioned—and it should be mentioned 
to Sam for his consideration—that I share 
the concern that so many of our fellow citi- 
zens feel about the growing drug trafficking 
on North Carolina's coast. I am gratified to 
know, Sam, that you have already publicly 
identified this problem as a, if not the, top 
priority for attention in and by your office. 

I commend you, because drugs are dis- 
rupting our schools. There is a festering at- 
mosphere being created that can benefit only 
organized crime. And I have met with count- 
less citizens and organized groups and par- 
ents and community leaders and law enforce- 
ment officials throughout our state about 
this problem. 

It would not be possible to overstate the 
intensity of the concern of the people of 
North Carolina about it. There is unanimous 
agreement that strong and effective action 
must be taken and taken now throughout 
the eastern district. 

And I pledge to you, Sam, and to the court 
and to all engaged in law enforcement my 
total cooperation. 

So Sam, I would say again that you are 
going to me missed in Washington by all 
of us who have known you and worked with 
you. You will no longer be walking onto the 
Sentae floor to assist in the enactment of 
legislation. And I kind of hope that you will 
miss that. 

From this point on, you will be playing 
& vital role in the enforcement of the laws 
of this great nation. 

So with the court’s indulgence, it is my 
pleasure to present to this distinguished 
court a fine young American whose ability 
and dedication have been recognized by the 
President of the United States and, in fact, 
by all who know him. On behalf of the Presi- 
dent, it is my honor to present the Honorable 
Sam Currin. And, in doing so, I join this 
court in wishing him every success. 

Ladies and gentlemen, the new United 
States attorney for the eastern district of 
North Carolina, Sam Currin. 


PRESIDENT ANWAR SADAT 


@ Mr. QUAYLE. Mr. President, in Anwar 
Sadat there died one of the greatest 
friends America has ever known and one 
of the greatest champions of peace the 
world has ever known. His loss is im- 
measurable. 

Anwar Sadat exemplified those virtues 
that the world in the latter half of the 
20th century seems to have discarded. In 
a world with too few heroes, Anwar Sa- 
dat was a hero. In a world with too much 
violence and hate, Anwar Sadat was a 
man of peace. In a world of expediency. 
Anwar Sadat was a man of vision. In a 
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world of cowardly acts—like the one 
that yesterday took his life—Anwar Sa- 
dat was a man of courage. 

Mr. Sadat’s accomplishments were 
many. He fought for the liberation of 
his people. He worked so that his people 
could live in peace. He dedicated his life 
for the preservation of civilized virtues. 
Perhaps, the greatest gift he gave us, 
however, was hope—hope that the world, 
like Israel and Egypt, might at last live 
in peace. In the end he died at the hands 
of those who would destroy that hope. 

Mr. President, we have lost a very 
great man. But let us not lose hope. 
Rather, let us dedicate ourselves once 
again to the cause of peace, the cause 
for which Anwar Sadat gave up his life. 
And while ones thoughts and prayers go 
out to Mr. Sadat’s family and the Egyp- 
tian people, let us recall the words of 
Winston Churchill: 

To die at the height of a man’s career, the 
highest moment of his effort here in this 
world, universally honored and admired, to 
die while great issues are still commanding 
the whole of his interest, to be taken from 
us at a moment when he could already see 
ultimate success in view—is not the most 
unenviable of fates. 


DEATH OF ANWAR SADAT 


è Mr. HAYAKAWA. Mr. President, 
Egypt, the world, and the prospects for 
peace in the Middle East have suffered a 
serious blow with the tragic death of 
Anwar Sadat. Seldom in living memory 
has a single statesman labored so long 
and so hard for peace. His historic trip to 
Israel was a bold gamble that few polit- 
ical leaders would have been willing to 
take. Indeed, President Sadat suffered 
rejection and ostracism from the “hard- 
liners” in the Arab world. Undaunted, 
Sadat continued to devote his time and 
energy to the implementation of the 
Camp David peace process. Despite the 
many obstacles that arose with Israel in 
the course of this process, Sadat never 
lost his faith in the ultimate goal—peace 
in the Middle East. Israeli leaders came 
to trust Sadat and hold him in high 
esteem—a relationship not seen before 
in Israeli-Arab relations. Even Sadat’s 
enemies were forced to admire his cour- 
age and steadfastness. 

We are faced with a void that it is diffi- 
cult to foresee being filled with anyone 
of President Sadat’s dedication and world 
prestige. The peace process in the Middle 
East has lost its most effective proponent. 
Under these foreboding circumstances, 
the United States must redouble its ef- 
forts to achieve a lasting peace in the 
area. Anwar Sadat led the way; now we 
must follow his footsteps.® 


WHERE I STAND 


@ Mr. CANNON. Mr. President, last Sun- 
day one of Nevada’s distinguished news- 
paper publishers, Hank Greenspun of the 
Las Vegas Sun, wrote a most provocative 
“Where I Stand” column bearing on the 
Jewish New Year and its ramifications 
for the proposed sale of AWACS radar 
planes to Saudi Arabia. Because this 
timely column sheds light on matters of 
high controversy now before the Senate, 
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I ask that the article be printed in the 
RecorbD. I recommend that my colleagues 
read Mr. Greenspun’s words and consider 
the arguments he has succinctly put 
forth. 

The article follows: 

“WHERE I STAND" 
(By Hank Greenspun) 

Sound of the ram’s horn, there is betrayal 
in the air, 

The blowing of the Shofar, the ram’s horn 
at the start of Rosh Hashana marks the ten 
days of Penitence ending in Yom Kippur, the 
Day of Atonement. 

It is the holiest day of the year for Jews 
everywhere and is regarded as the day of 
judgment for the entire world, when the fate 
of each person for the coming year is en- 
scribed in the Book of Life. 

The blowing of the horn at the start of 
the holiday is in the nature of an alarm—to 
alert the worshipper that the time is at hand 
and it can’t be put off any longer—just as 
the blowing of the Shofar was an alarm for 
the biblical tribes of Israel in the desert to 
warn of the approach of an enemy. 

The ram's horn sounded on Yom Kippur, 
1973, in synagogues throughout Israel. It was 
a warning that Egypt, Syria, Iraq and Jordan 
were amassed on Israel's borders ready to 
attack. 

Israel's leaders, alerted by its intelligence 
agency, knew almost to the minute the time 
of attack and the strength of the potential 
onslaught. Israel went wrong in its belief 
that no nation could be so perfidious as to 
attack another on its holiest day. 

The soldiers were not disturbed in their 
prayers in the houses of worship and the 
elderly reservists manning the borders were 
slaughtered as the Arabs launched tank at- 
tacks that outnumbered all the tanks in 
World War II at least ten times. 

It was with almost superhuman courage 
and fighting skill that Israel turned the tide, 
and her armies were within a few hours of 
time of capturing Cairo, Damascus and other 
Arab national capitals when the United 
States through its ambassador, Henry Kiss- 
inger, called a halt. 

Israel withdrew under a battlefield agree- 
ment, believing in the assurances of our 
nation. 

In the beginning, before the state was 
created, Jews in Palestine sought under the 
present Prime Minister Menachem Begin to 
drive the British out when they attempted 
to intern and halt landing of Holocaust 
refugees on the shores of Tel Aviv. 

Israel risked a diplomatic break with 
France when she bombed the Iraqi reactor 
which French scientists and workers built 
and were supplying with fissionable material 
with which to make nuclear bombs. 

After the 1956 war, the United States and 
the U.N. guaranteed the Jewish nation that 
if she withdrew from the Suez Canal, Egypt 
would not be permitted to place missiles 
within 10 miles of the canal. 

It was a matter of a few years that Russian 
missiles and planes were in the Suez region 
in the total violation of the U.N. pact. It 
took another war in 1967 when Israeli pilots 
shot Russian Migs and Russian pilots down— 
the first country to shoot Russians out of 
the air since World War Il—and in the proc- 
ess destroyed the missiles and captured the 
entire Sinai. 

Israel has no choice. It must defeat its 
enemy. It is known as Ahm Yisrael Chai, 
Israel will live. 

It is a pact that was made with the blood 
and ashes of millions of Jews that never 
again will there be a holocaust. 

Never again will Jews be without a 
homeland. 

It is now Yom Kippur eve, 1981. 


The President of the United States has just 
sent a request to the Congress to approve the 
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AWACS sale to Saudi Arabia, one of Israel’s 
relentless enemies and the chief source of 
funds, along with Libya’s Khadafy, for the 
PLO and other anarchist groups, which not 
only terrorize Israel but most democratic na- 
tions, including the Vatican. The Saudis have 
now announced they will underwrite an 
Islamic bomb. Against whom? 

The United States has been the only friend 
and ally of the state of Israel, even though 
some of its leaders have betrayed the Jewish 
nation in the past. Israel is the only true 
friend and reliable partner of our country. 

Now the U.S. is considering providing its 
most sophisticated, highly secret AWACS 
plans to an unstable nation whose leaders, 
less than a year ago, were ready to flee their 
country when terrorists took over a Mosque 
at Mecca. 

The U.S. Senate has ample reason and prec- 
edent for turning down the sale. The AWACS 
represent the latest in American technology, 
and many Senators feel that by selling to the 
Saudis, we risk the danger of the plane fall- 
ing into the hands of the Soviets. The so- 
phisticated U.S. planes and equipment that 
were sold to the Shah of Iran are now in the 
hands of the Ayatollah Khomeini—and pos- 
sibly others including Marxists. 

The President and his men are telling the 
Congress that if the U.S. doesn't sell the 
AWACS, the British will furnish their sophis- 
ticated spy plane, the Nimrod, to the oil-rich 
nation. 

The Saudis have implied they might turn 
to Russia for help. 

Let the British, the French and the Rus- 
sians sell to Israel's enemies, because Israel 
could deal with these nations and their 
fighting machines. She will have no reluc- 
tance to shoot them down under the law 
of Ahm Yisrael Chai. 

The United States should place Israel in 
this position because there is no way Jewish 
pilots would shoot American planes and 
pilots out of the Middle East skies. 

It would be a very unfair betrayal because 
Israel will be the only one facing grave peril. 

The House of Representatives will over- 
whelmingly reject the sale, The vote will be 
close in the Senate with the possibility that 
one vote could make the difference. 

What U.S. senator will close the pages of 
the Book of Life on Israel on this eve of 
Yom Kippur? What U.S. Senator or high offi- 
cial of our nation will decree that the peo- 
ple of Israel will not have their names in- 
scribed among the living, on this, the holiest 
day of their year? 

Who will live and who will die should not 
be the decision of any mortal being, even 
though it be the President of the U.S. 

Ahm Yisrael Chai. Israel shall live. It is 
written in the blood of the Holocaust. 

It is with much gratitude and pride in the 
good sense of the American Congress that 
we wish our readers of the Hebrew faith and 
all people and nations of goodwill, may your 
names be inscribed in the Book of Life at 
the sounding of the Shofar, and may it be 
& peaceful and blessed year for all. 

L'Shana Tovah! @ 


LABOR REQUIREMENTS FOR NU- 
CLEAR AND COAL POWERPLANTS 


@ Mr. KENNEDY. Mr. President, in re- 
cent years there has been a major de- 
bate over the future of nuclear power 
in the United States. One of the issues 
that is always central in this debate is 
the question of jobs. Some have argued 
that we must continue to build nuclear 
powerplants in greater and greater num- 
bers in spite of their enormous risks 
because of the need to create new jobs. 
Because of my longstanding commit- 
ment to a full employment economy, I 
asked the staff of the Joint Economic 
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Committee to prepare a report compar- 
ing the labor requirement for building 
and operating a 1,000-megawatt nuclear 
and a coal-fired powerplant. I should 
like to have printed in the Recorp at the 
end of my remarks a copy of that study. 


The study shows that building a new 
coal plant will result in 63 percent more 
jobs than building a nuclear powerplant. 
America has over 400 years of coal. I 
believe that it should be the central goal 
of U.S. energy policy to increase research 
and development efforts in that area so 
that we can be assured that we can burn 
coal cleanly and efficiently. A strategy 
relying on using coal to meet our elec- 
trical requirements in an environmen- 
tally sound fashion would do the most 
to create jobs in the American economy. 


The study referred to is as follows: 


LABOR REQUIREMENTS FOR NUCLEAR AND COAL 
POWERPLANTS 


INTRODUCTION 


This study is a comparison of the labor 
requirements of coal and nuclear power sys- 
tems. In each case, the estimates are taken 
directly or extrapolated from government or 
industry sources. Comparison of the total re- 
quirements of a 1,000 MWe coal or nuclear 
power plant calculated over the facility's 
lifetime indicates that coal power will result 
in 63 percent higher labor requirements than 
a nuclear power plant. 

The study examines the construction and 
operation of 1,000 MWe single unit power 
plants run at a 75 percent capacity factor. 
The labor used to construct the mining and 
processing facilities in the fuel cycle, and the 
annual operation and maintenance of the 
power plant are also examined. Although the 
construction labor is higher for nuclear 
power plants, the labor required for all other 
phases of the power system is higher for coal 
than for nuclear. 


OVERALL COMPARISON OF MANPOWER REQUIREMENTS FOR 
POWERPLANTS (MAN-YEARS) 


Activity Nuclear Coal 


Construction of single unit powerplant... 10, 343.7 
Construction of fuel cycle facilities... __ 170.8 


Total construction... .+.......... 10,514,5 
Total operation and maintenance re- 
quirements for 30 yr! 15, 945.0 


5, 647.5 
557.8 


6, 205, 3 
36, 840. 0 


Total requirements for construc- 


tion and 30-yr operation 26, 459.5 43, 045.3 


CONSTRUCTION REQUIREMENTS FOR 
POWERPLANTS 


The powerplants were assumed to be single 
units with each plant using cooling towers. 
A basic construction labor rate of 8.8 man 
hrs./kwe was assumed for a coal plant 
equipped with scrubbers to meet emission 
standards. The basic rate for the nuclear 
plant was considerably higher, 15 man hrs./ 
kwe, since construction costs for nuclear 
plants have risen sharply in the past ten 
years. Nuclear powerplants that are pres- 
ently under construction have a rate varying 
from 13 to 18 man hrs./kKwe, so this basic 
rate (15 man hrs./kwe) is reasonable* 

No allowance was made for work delays 
due to strikes, shipment delays, bad weather, 
etc. The results are summarized below and 
given in more detail in Appendix A. 


Nuclear Coal 


Construction labor 
Supervision... Eaa 


329,253,7 34,542.5 
ke 4 340.0 5681.0 
Architect and engineers_ _ 


4750.0 9424.0 
10,343.75, 647.5 


23693 


It should be noted that these figures are 
averages based on productivity figures from 
powerplants built in widely varying areas. 
Productivity rates vary greatly between dif- 
ferent regions and even different projects. 


CONSTRUCTION LABOR FOR FACILITIES REQUIRED 
BY POWERPLANTS 


Besides building the powerplant, construc- 
tion labor is required to build the various 
facilities that are necessary to provide the 
fuel for the powerplant. Both the uranium 
and the coal plants require the construction 
of surface and underground mines, although 
more coal comes from underground mines 
than uranium. 

More mines are required for the coal plant, 
but the uranium fuel cycle requires exten- 
Sive facilities for conversion, enrichment, 
fabrication, etc. The following labor esti- 
mates are that portion of the total labor 
requirement for these facilities which is nec- 
essary to provide the fuel requirements for 
one 1,000 MWe plant operating at 75 percent 
capacity for 30 years of operation. Thirty 
years is the average lifetime assumed for 
powerplants. Mines are assumed to have 20- 
year lifetimes. Uranium enrichment facilities 
are assumed to have 30-year lifetimes. 


CONSTRUCTION REQUIREMENTS FOR FUEL CYCLE FACIL- 
ITIES REQUIRED BY 30-YR OPERATION OF 1,000 MWe 
POWERPLANTS 

lin person-years} 
ĖS 
Strip Dee Enrich- 
Type of labor mine alee ment 
aaa 
bo aS vie! 
ngineering.______ 
Field supers 


ìeld supervision. 
Unskilled 


Engineering... 
Field supervisio 
Unskilled ___ 

Skilled manual 


Taking underground mines as the base 
case and combining both mine and enrich- 
ment parts of the uranium cycle we arrive 
at labor requirements of: 


e 
Category Nuclear Coal 
Sie LA, 
Construction 117.5 398. 3 
Field supervision . 17.0 78.9 
Engineering 36.3 k 


a N e e 170.8 557.8 
Se ee 
ANNUAL OPERATING LABOR REQUIREMENTS 
In addition to constructing the power- 
plants and support facilities, labor is also 
necessary to operating the powerplants. The 


respective operating power requirements are 
listed below. 


OPERATION AND MAINTENANCE OF POWERPLANTS 


lin person-years) 
Category 


Administration and technical 
Operators. 


Annual fuel cycle labor requirements 


Due to the differences in the steps neces- 
sary to supply fuel to the two types of 
plants, the data will be treated separately. 

The numbers represent the number of 
full-time jobs that are necessary to supply 
the fuel for one plant for one year’s opera- 
tion. 
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NUCLEAR FUEL CYCLE ™ 


Mining 
Milling 
Conversion 
Enrichment 
Fabrication 


1000 MWe plant at 75 percent capacity 
would need 3 million tons of coal per year.” 

Mining totals were computed from the in- 
dustry-wide average productivity taking into 
account both strip mining and underground 
mines. 


Mining 
Cleaning coal 
Transportation: 


CONCLUSION 


Although a higher labor requirement in 
the construction of a nuclear powerplant is 
shown, consideration of the entire fuel cycle 
shows that nuclear powerplants are likely to 
lead to fewer jobs than coal fired plants. 

The entire fuel cycle if a coal powered elec- 
tric generating facility creates substantially 
more employment than the construction of 
a nuclear powered electric plant. 


APPENDIX A 
CONSTRUCTION LABOR FOR 1,000 MWe POWERPLANTS 
LWR nu- 


clear 
plant? 


Coal 
steam 
turbine? 


Percent 


Trade of LWR 


> 
~ 


Asbestos workers......._... 

Boilermakers 
Carpenters 
Concrete finishers... 
Electricians... 


Laborers. 

Millwri ghts. 

Operating engineers 

Painters 

Pipefitters. .._._._._. 

Sheet metal workers... __- 
Truckdrivers....._.......-- 


Subtotal. _-_ 
Site supervision. 
Design engineers, ý 
draftsmen, etc_.......... 


Total, construction... 10, 343.7 


#8: 
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NOTES AND ASSUMPTIONS 


1 The total operation and maintenance re- 
quirements for 30 years were estimated by 
multiplying the total annual requirements 
by 30. It should be noted that these figures 
do not reflect changes in productivity, as it 
was held constant for this calculation. The 
total annual requirements are: 


Comparison of operation and maintenance 
labor requirements 


[Person hours] 


Activity 


Nuclear 


Annual operation and 
maintenance 


Total annual 
quirements 


re- 


631.5 


FOOTNOTES 


*Dr. William Schriver, Project Director, 
Construction Labor Demand System, U.S. De- 
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partment of Labor, used these construction 
labor rates in the DOL study of note 3. 

3 Forecast of Labor Requirements to Con- 
struct Nuclear and Coal Fired Powerplants, 
Construction Labor Demand System, U.S. De- 
partment of Labor, December 1980. 

* Project Independence Task Force Report, 
Nuclear Energy, p. III-5. 

5 Site supervision for coal plant is taken as 
15 percent of the required craft labor as in 
Project Independence Task Force Report, 
Facilities, p. V{I-78. 

Data for a 900 MWe coal plant was taken 
and scaled up by a factor of 10/9, assuming 
linear dependence for a steam turbine plant, 
Project Independence Task Force Report, 
Facilities, p. VII-87. 

7? Evaluation of Conventional Power Sys- 
tems, Energy & Resources Group, ERG 75-7 
July 1975, pp. 150 and 155, University of Cali- 
fornia, Berkeley, California. 

5 See note 7, pp. 113 and 117. 

’ Proposed Final Environmental Impact 
Statement—LMFBR v. IV, p. 10.2-2. 

Y Data for a 700 MWe plant was scaled up 
by a factor of 10/7, see note 6 p. VII-34. 

u Figures for mining, milling, conversion, 
enrichment, fabrication are supplied by 
“Technology Characterizations: Environmen- 
tal Information Handbook," U.S. Department 
of Energy, June 1980. The figure for trans- 
portation is supplied by Sandia National 
Laboratories. In determining the total labor 
for the nuclear fuel cycle, the median point 
of the figure for fabrication, 63.5, was used. 

12 Supplied by Mr. Larry Prete of Electric 
Power Statistics, Department of Energy. 
Tons of coal required for a 1000 MWe plant 
operating at a 75 percent capacity factor. 
Assuming 8,760 hours per year: 8,760 x 1000= 
8,760,000; 8,760,000 x 75=—6,570,000. Approxi- 
mately one-half ton of coal is required per 
MWe hour. Thus a 1000 MWe coal plant re- 
quires 3 million tons of coal per year. 

13 Productivity estimates were supplied by 
the National Coal Association: in 1979 for 
deep mining 7.9 tons per man per day, for 
strip mining 24.8 tons per man per day, for 
the industrial average 13.4 toms per man per 
day. Average days worked per year for under- 
ground, 225, for surface, 230, the weighted 
average is 227 man days per year, the in- 
dustry average is 3045 tons of coal per man 
year and this divided into the plant’s re- 
quirement is 985 man years. 

u See note 7, p. 113. 


15 Over 70 percent of coal used by utilities 
goes by rail so unit trains are assumed. Data 
is taken from Project Independence Task 
Force Report, Transportation, Vol. I. Rail— 
p. II-7. Most efficient system is unit trains, 
hauling 6000 tons with a crew of two brake- 
men, one engineer and one conductor, aver- 
age trip in 1972 was 283 miles. P. IV-23 
Average cycle time for unit train to utilities 
is 8 days, with a 240 day work year and 8 
day trip, 66 men are required to ship 3 mil- 
lion tons. BARGE, p. V-15 average tons, 1 
barge =1500, average barge 1 tow boat=15. 
p. V-21 average round trip=28 days (in- 
cluding time through locks, loading, un- 
loading). Assuming a 5 man crew for each 
tow boat and 240 work day year, 78 men are 
needed.@ 


STARVATION AND MALNUTRITION 


@ Mr. LEVIN. Mr. President, starvation 
and malnutrition remains a real and 
growing problem in the world as war 
and drought exact an ever increasing 
toll in such areas as El Salvador, Kam- 
puchea, and Somalia. 

As a society, America has fought to 
reduce the kinds of disparities which 
leave some without enough to eat. En- 
grossed in our own problems, we in the 
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United States often fail to recognize the 
desperate straits of so many millions of 
people elsewhere even as we fail to ap- 
preciate the abundance of our own 
society. Our task at home is far from 
complete but we cannot delay address- 
ing the gross inequalities which per- 
meate our international community. 

In human terms, this gross inequality 
means despair, destruction, and death. 
The figures show that compared to peo- 
ple in more developed nations, citizens 
of poor countries have a life expectancy 
one-third lower, a nutritional level be- 
low minimum standards for 50 percent 
of their population and an infant mor- 
tality rate eight times higher than that 
found in the more developed countries. 
Surely, a nation as humane and as prag- 
matic as the United States must commit 
itself to addressing these problems. 

The 1981 Church World Services/ 
CROP Washtenaw County Hunger Walk 
held in Ann Arbor, Mich., offers an op- 
portunity to focus attention on the 
plight of our unfortunate brothers and 
sisters and to assist those who lack even 
the most basic means to feed themselves 
and their children. 


I am pleased to have been designated 
an honorary cochairman of this seventh 
annual hunger walk. As a people we 
have come far in our efforts to address 
human needs at home and abroad. We 
now have the opportunity to take the 
next step—to make sure that our good 


intentions produce good resulis, buth at 
home and abroad.e@ 


Í 


RECESS UNTIL 5 P.M. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 5 p.m. 


There being no objection, the Senate, 
at 4:25 p.m., recessed until 5 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. BAKER) . 

The PRESIDING OFFICER (Mr. 
Baker). In my capacity as Senator from 
Tennessee, I suggest the absence of a 
quorum. 

The clerk will call the roll. 


The legislative clerk proceeded to call 
the roll. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
QUAYLE). Without objection, it is so 
ordered. 


Mr. BAKER. Mr. President, could I 
inquire, are we in morning business? 

The PRESIDING OFFICER. The time 
for morning business has expired. 


EXTENSION OF TIME FOR 
MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
the transaction of routine morning busi- 
ness be extended not beyond the hour 
of 5:40 p.m. on the same terms and 
conditions. 


October 7, 1981 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


EXTENSION OF THE VOTING 
RIGHTS ACT OF 1965 


Mr. BAKER. Mr. President, I believe 
there is a message from the House of 
Representatives on H.R. 3112, is that 
correct? 

The PRESIDING OFFICER. There is 
a bill that has been received from the 
House, H.R. 3112. 

Mr. BAKER. Mr. President, I ask for 
first reading of the bill. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3112) to amend the Voting 
Rights Act of 1965 to extend the effect of 
certain provisions, and for other purposes. 


Mr. BAKER. Mr. President, I ask that 
the bill be referred to the Committee on 
the Judiciary. 

Mr. ROBERT C. BYRD. Mr. President, 
I am constrained to object on the part 
of other Senators. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. BAKER. Mr. President, there are 
other matters to be dealt with. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield, so I might make a unanimous- 
consent request that the bill be read a 
second time? 

Mr. BAKER. Yes. 

Mr. ROBERT C. BYRD. I thank the 
distinguished majority leader. 

Mr. President, I ask unanimous con- 
sent that H.R. 3112 receive a second 
reading at this time. 

Mr. BAKER. Mr. President, I object. 

The PRESIDING OFFICER. H.R. 
3112, having been read the first time and 
an objection having been heard to its 
second reading on the same legislative 
day, will remain at the desk pending 
second reading on the next legislative 
day. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, there are 
a number of other matters to be dealt 
with today. 

Could I inquire of the distinguished 
minority leader if he is in a position to 
consider a list of 10 nominations re- 
ported out by the Committee on Judici- 
ary which, by inadvertence, did not 
reach today’s printed calendar? I be- 
lieve he has a copy of those nominations. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, those nominations have been 
cleared on this side. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

Mr. President, I would note for the 
record that ordinarily the leadership on 
this side does not clear nominations for 
Passage until they have been printed on 
the Executive Calendar. 

However, upon the advice of the 
distinguished chairman of the Judiciary 
Committee, an effort was made to see 
that these names, as reported, did reach 
the calendar for today. Through an in- 
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advertence, that did not occur. I felt 
justified in asking that we proceed at 
this time. I express my appreciation to 
the minority leader for permitting us to 
do so. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate now 
go into executive session for the pur- 
pose of considering the 10 nominations 
which I send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF JUSTICE 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the nominations 
be considered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The nomina- 
tions are considered en bloc and con- 
firmed en bloc. 

The nominations confirmed en bloc are 
as follows: 

Lynn H. Duncan, of Georgia to be US. 
Marshal for the northern district of Georgia. 

Rodney Scott Webb, of North Dakota, to be 
U.S. attorney for the district of North Da- 
kota. 

George W. F. Cook, of Vermont, to be U.S. 
attorney for the district of Vermont. 

Melvin E. Jones, of Alabama, to be U.S. 
Marshal for the middle district of Alabama. 

Ralph D. Morgan, of Indiana, to be U.S. 
Marshal for the southern district of Indiana. 

John A. Smietanka, of Michigan, to be U.S. 
attorney for the western district of Michigan. 

Thomas C. Greene, of Alabama, to be U.S. 
Marshal for the northern district of Alabama. 

Leonard R. Gilman, of Michigan, to be U.S. 
attorney for the eastern district of Michigan. 

Kenneth W. McAllister, of North Carolina, 
to be U.S. attorney for the middle district 
of North Carolina. 

Samuel T. Currin, of North Carolina, to be 
U.S. attorney for the eastern district of 
North Carolina. 

NOMINATION OF GEORGE W. F. COOK, OF VER- 
MONT, TO BE U.S. ATTORNEY FOR THE DISTRICT 
OF VERMONT 

@ Mr. LEAHY. Mr. President, it gives me 
pleasure to speak to you in favor of the 
nomination of George Wallace Foster 
Cook for U.S. attorney for Vermont. 
George was previously U.S. attorney from 
1969 to 1977 and served with distinction. 
From 1969 to 1973 I was the States at- 
torney for Chittenden-County, Vt., which 
includes Burlington, and I had many oc- 
casions to work with George on matters 
of common interest. His competence, his 
sense of cooperative spirit, and his dedi- 
cation were conspicuous qualities in all 
cases. 

George is a native Vermonter and was 
educated at Middlebury College before 
graduating from Columbia Law School 
and later obtaining a master of laws de- 
gree from Georgetown Law School. 

His practical experience includes both 
the private sector and public service. He 
is a former corporate attorney and pri- 
vate practitioner. He served in the Fed- 
eral Government in Washington for 6 
years prior to becoming U.S. attorney in 
1969. 
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He has served in the Army Air Force 
between 1943 and 1945 and has served 
generously on professional bodies and 
boards, including the chairmanship of 
the Vermont Bar Association Commit- 
tee on the Unauthorized Practice of Law. 

George has also served in elective of- 
fice during six consecutive terms in the 
Vermont Senate, including 4 years as 
president pro tempore. 

In summary George Cook has served 
the public interest with zeal and honor 
during his professional life and clearly 
merits our support on his reappointment 
as U.S. attorney.@ 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi- 
nations were confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, there are 
other names on the executive calendar, 
beginning on page 1 under nominations, 
the Department of Transportation, Har- 
old E. Shear, and continuing with all of 
page 1 thereafter, page 2, and page 3, 
including those nominations placed on 
the Secretary’s desk. I would inquire of 
the minority leader if these nominations 
are cleared on his calendar and avail- 
able for action at this time. 

Mr. ROBERT C. BYRD. Mr. President, 
I am in a position to inform the distin- 
guished majority leader that the nomi- 
nations have been cleared on this side. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

I ask unanimous consent that the 
nominations just identified be consid- 
ered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The nomina- 
tions are considered and confirmed en 
bloc. The nominations confirmed en bloc 
are as follows: 

DEPARTMENT OF TRANSPORTATION 

Harold E. Shear, of Connecticut, to be 
Administrator of the Maritime Administra- 
tion (new position.) 

FEDERAL MARITIME COMMISSION 

James J. Carey, of Illinois, to be a Fed- 
eral Maritime Commissioner. 

DEPARTMENT OF DEFENSE 

James R. Ambrose, of North Carolina, to 
be Under Secretary of the Army. 

Jay Raymond Sculley, of Virginia, to be 
an Assistant Secretary of the Army. 

IN THE AIR FORCE 

Maj. Gen. James H. Ahman 
FR. U.S. Air Force, under the provisions of 
title 10, United States Code, section 8066, to 
be assigned to a position of importance and 
responsibility designated by the President 
under subsection (a) of section 8066, to be 
lieutenant general. 

IN THE Navy 

The following-named rear admirals of the 
Reserve of the U.S. Navy for permanent 
promotion to the grade indicated in the line 
and staff corps, as indicated, pursuant to 
the provisions of title 10, United States 
Code, section 5912: 

LINE 

Nelson Otto Heyer, to be rear admiral. 

Robert Louis Zralek, to be rear admiral. 

William Henry Langenberg, to be rear 
admiral. 
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Clarence Arthur E. Johnson, Jr., to be rear 
admiral. 

John William. Cronin, Jr, to be rear 
admiral. 

Howard Roop, to be rear admiral. 

Thomas Albert Stansbury, to be rear 
admiral. 

Lester Robert Smith, to be rear admiral. 

Michael Peter Nemchick, to be rear 


Carlso Paul Baker, Jr., to be rear admiral. 
Donald Thomas Corrigan, to be rear 
admiral, 
Whitney Hansen, to be rear admiral. 
Ted Levy, to be rear admiral, 
MEDICAL CORPS 
Henry Turner Edmondson, Jr., to be rear 
admiral. 
Joseph Hardy Miller, to be rear admiral. 
SUPPLY CORPS 
Alexander Jackson III, to be rear admiral. 
Gerald Clayton Sullivan, to be rear 
admiral. 
CIVIL ENGINEER CORPS 
Roy “L” Dunlap, to be rear admiral, 
JUDGE ADVOCATE GENERAL’S CORPS 
Julian Robert Benjamin, to be 
admiral. 


rear 


DENTAL CORPS 


Charles Frederick Schreier, Jr., to be rear 
admiral. 
NOMINATIONS PLACED ON THE SECRETARY'S 
Desk iN THE Coast GUARD, AIR Force, Navy, 
AND MARINE CORPS 


Coast Guard nominations beginning John 
D. Bogle, to be lieutenant (jg.), and ending 
Thomas A. Jarrard, to be lieutenant (jg.), 
which nominations were received by the 
Senate on August 11, 1981, and appeared in 
the Congressional Record of September 9, 
1981. 

Coast Guard nominations beginning Mal- 
colm D. Stevens, to be lieutenant com- 
mander, and ending Richard C. Simonson, 
to be lieutenant (jg.), which nominations 
were received by the Senate and appeared 
in the Congressional Record on September 
24, 1981. 

Air Force nominations beginning Douglas 
K. Acheson, to be Meutenant colonel, and 
ending Roger G. Santala, to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on September 24, 1981. 

Air Force nominations beginning Paul R. 
Aarnio, to be major, and ending Kenneth A. 
Lamkin, to be captain, which nominations 
were received by the Senate and appeared in 
the Congressional Record on September 24, 
1981. 

Navy nominations beginning Stephen M. 
Bahr, to be commander, and ending Andrew 
A. Kannesieser, to be lieutenant comman- 
der, which nominations were received by the 
Senate and appeared in the Congressional 
Record on September 24, 1981. 

Marine Corps nominations beginning Jef- 
frey L. Abate, to be lieutenant colonel, and 
ending Richard D. Young, to be captain, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record on September 24, 1981. 


Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomina- 
tions were confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask that 
the President be immediately notified 
that the Senate has given its consent to 
these nominations. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask that 
the Senate now return to legislative 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JOINT REFERRAL OF A BILL—S. 1683 


Mr. BAKER. Mr. President, I ask 
unanimous consent that S. 1683, entitled 
Budget Oversight Improvements Act of 
1981, be referred jointly to the Senate 
Committees on the Budget, Rules and 
Administration, and Governmental Af- 
fairs. 

Before the Chair rules, may I say, by 
way of explanation, that this unanimous- 
consent agreement applies to this bill 
only and does not in any way modify or 
affect the standing order of August 4, 
1977, which governs the referral of legis- 
lation affecting the budget process. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONTINUATION OF AUTHORITY 
PROVIDED UNDER THE DEPART- 
MENT OF JUSTICE APPROPRIA- 
TION AUTHORIZATION ACT, FIS- 
CAL YEAR 1980 


Mr. BAKER. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House on H.R. 4608. 

The PRESIDING OFFICER (Mr. 
QUAYLE) laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendment of the Senate to the bill 
(H.R. 4608) to continue in effect any au- 
thority provided under the Department 
of Justice Appropriation Authorization 
Act, fiscal year 1980, for a certain pe- 
riod, and for other purposes. 

Mr. BAKER. Mr. President, I move 
that the Senate insist on its amendment 
to H.R. 4608. 

The motion was agreed to. 


BUDGET ACT WAIVER 


Mr. BAKER. Mr. President, I ask that 
the Chair lay before the Senate, Senate 
Resolution 217, a budget waiver for Cal- 
endar Order 289 affecting Senate Joint 
Resolution 100, the Sinai peace accord. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 217) waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S.J. Res. 100. 


The resolution (S. Res, 217) was read, 
considered by unanimous consent, and 
agreed to as follows: 

S. Res. 217 

Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act of 1974, the 
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provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S.J. Res. 100, a joint resolution to authorize 
the participation of the United States in a 
multinational force and observers to imple- 
ment the treaty of peace between Egypt and 
Israel, for fiscal year 1982. Such waiver is 
necessary to allow the authorization of 
$125,000,000 in additional budget authority 
for fiscal year 1982 to provide for the United 
States share of the initial costs of the multi- 
national force and observers. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 15, 1981, deadline, be- 
cause the agreement to establish a multina- 
gh was not completed until August 

The effect of defeating consideration of 
the supplemental authorization will be to 
prevent United States participation in the 
multilateral Sinai peacekeeping force which 
is to be In place prior to the Israeli with- 
drawal from the Sinai in April of 1982. 
Funds are required as soon as possible to 
begin construction of the necessary facilities 
for the force and observers as well as prepa- 
rations for other aspects of the infrastruc- 
ture of the organization. 

The desired authorization should not de- 
lay the appropriations process and has al- 
ready been under consideration by the Ap- 
propriations Committee. It is also included 
within the President’s proposed revision of 
his fiscal 1982 budget proposals along with, 
corresponding reductions to offset its impact 
on the overall budget. The amount required 
can therefore be accommodated by the Sec- 
ond Concurrent Resolution on the Budget as 
amended by the Senate. 


U.S. PARTICIPATION IN IMPLE- 
MENTING THE TREATY OF PEACE 
BETWEEN EGYPT AND ISRAEL 


Mr. BAKER. Now, Mr. President, I ask 
that the Chair lay before the Senate, 
Calendar Order No. 289, Senate Joint 
rita ag 100, the underlying legisla- 

on. 


The PRESIDING OFFICER. The joint 
resolution will be stated by title. 


The legislative clerk read as follows: 

A joint resolution (SJ. Res. 100) to au- 
thorize the participation of the United States 
on @ multinational force and observers to 
implement the Treaty of Peace between 
Egypt and Israel. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the joint resolution? 


There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion which had been reported from the 
Committee on Foreign Relations with 
amendments, as follows: 

On page 3, after line 5, insert the fol- 
lowing: 

In accordance with the agreement among 
the United States, Egypt, and Israel, effected 
by an exchange of letters signed August 3, 
1981, such United States share shall not ex- 
ceed 60 per centum of the budget for the 
expenses connected with the establishment 
and initial operation of the multinational 
force and observers during the period end- 
ing September 30, 1982, and shall not ex- 
ceed 3344 per centum of the budget for the 
annual operating expenses of the multina- 
tional forces and observers for each financial 
year beginning after that date. 
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On page 3, line 23, after “4.", insert “(a)”; 

On page 3, line 24, beginning with “sell”, 
strike through and including “perform” on 
line 25, and insert “provide”; 

On page 4, line 1, after “technical”, insert 
“support and’; 

On page 4, line 1, strike “for the support 
of,”’, and insert “to”; 

On page 4, line 2, after “‘observers’’, insert 
“without reimbursement and”; 

On page 3, line 3, after “direct”, insert the 
following: “when such provision of support 
or services would not result in significant in- 
cremental costs to the United States." 

On page 4, line 5, beginning with “Reim- 
bursements”, strike through and including 
the period on line 7; and 

On page 4, after line 7, insert the fol- 
lowing: 

(b) The President is authorized to pro- 
vide military training to the armed forces 
of other countries participating in the multi- 
national force upon such terms and condi- 
tions as the President may direct. 

Sec. 5. Nothing in this resolution shall af- 
fect the responsibilities of the President or 
the Congress under the War Powers Reso- 
lution (Public Law 93-148) nor does this 
resolution authorize the use of United States 
Armed Forces or civilian personnel in cir- 
cumstances or for purposes beyond those 
specified in the protocol with the Govern- 
ments of Egypt and Israel signed on August 
3, 1981. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

UP AMENDMENT NO. 476 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment on be- 
half of Mr. Pett, and ask for its imme- 


diate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. PELL, pro- 
poses an unprinted amendment numbered 
476. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

Add a new “Sec. 6. It is the sense of the 
Congress that the President should give care- 
ful consideration to assigning responsibility 
for the coordination of United States sup- 
port of the Multinational Force and Obser- 
vers to the Director of the U.S, Arms Control 
and Disarmament Agency consistent with his 
statutory responsibilities.” 


@ Mr. PELL. Mr. President, I am offering 
an amendment to Senate Joint Resolu- 
tion 100. My amendment would express: 

Sec. 6. It is the sense of the Congress that 
the President should give careful considera- 
tion to assigning responsibility for the co- 
ordination of United States support of Mul- 
tinational Force and Observers to the Di- 
rector of the United States Arms Control 
and Disarmament Agency, as consistent with 
his statutory responsibilities. 


In its report on the U.S. peacekeeping 
role in the Sinai and the establishment 
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of the new multinational peacekeeping 
force, the Government Accounting Office 
concluded that the Congress: 

May want to require the Executive Branch 
to establish a focal point within the United 
States Government to manage U.S. partici- 
pation. 

In response, Assistant Secretary Fair- 
banks wrote to Chairman Percy to say 
that the executive branch recognizes 
fully the need for such a focal point and 
is considering various alternatives. 

It would be appropriate to assign this 
responsibility to the Director of the 
Arms Control and Disarmament Agency. 

Section 2(d) describes as one of the 
four primary functions of the agency: 

The preparation for, operation of, or as 
appropriate, direction of United States par- 
ticipation in such control systems as may 
become part of United States arms control 
and disarmament activities. 


There is a significant precedent for 
this since ACDA has been in the fore- 
front of oversight of the implementa- 
tion of the Antarctic Treaty, which was 
ratified by the United States in 1960. 

The Antarctic Treaty international- 
ized and demilitarized the Antarctic 
Continent and provided for its coopera- 
tive exploration and future use. It is an 
example of nations being willing to work 
together in advance to prevent the pos- 
sibility of conflict before that possibility 
develops. 

At my suggestion, the committee asked 
the executive branch to prepare a report 
assessing the various management and 
coordination options, including that of 
assigning primary responsibility to the 
Director of the Arms Control and Dis- 
armament Agency. That report, which I 
expect to be available soon, should assist 
the President in his decision, 

Mr. President, my amendment will not 
bind the President in any way. It will, 
however, encourage the very careful 
consideration of the feasibility of a pri- 
mary role for ACDA in this valuable un- 
dertaking. 

I ask for the immediate consideration 
of my amendment.@ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 


The amendment (UP No. 476) was 

agreed to. 
@ Mr. PERCY. Mr. President, President 
Anwar Sadat of Egypt will be remem- 
bered in history for many things, but the 
most tangible and we all hope the most 
enduring monument to President Sadat 
is the Treaty of Peace between Israel and 
Egypt of March 26, 1979. A basic feature 
of that treaty is the provision for a 
multinational peacekeeping force and 
related observers to be stationed in the 
Sinai following the Israeli withdrawal 
from that area: Such a contingent is to 
perform specified functions designed to 
enhance the confidence of both Israel 
and Egypt in the security of the border 
areas. 

Mr. President, the joint resolution be- 
fore us, Senate Joint Resolution 100, 
would authorize the participation of U.S. 
personnel, both military and civilian, in 
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such a multinational force and observers 
(MFO), as well as contribution of $125 
million to get the force underway. That 
amount is reflected in the President’s re- 
vised budget proposals for fiscal year 
1982 coupled with proposed offsetting 
reductions. I urge my colleague to sup- 
port this resolution and thereby give 
tangible evidence of our support for the 
peace process which President Sadat so 
courageously set in motion. 


Mr. President, Vice President Mubu- 
rak yesterday reiterated the support of 
the Egyptian Government for the con- 
tinuation of the peace process and the 
implementation of the peace treaty with 
Israel. In this period of uncertainty fol- 
lowing President Sadat’s death, I think 
it is essential that the United States give 
concrete evidence of its own commit- 
ment to the process and its willingness 
to commit people and resources to the 
goal of a lasting peace in the Middle 
East. 


The Israeli-Egyptian Peace Treaty 
called for these security arrangements 
to be provided under the auspices of the 
United Nations and to be effective prior 
to the withdrawal of Israeli forces from 
Egyptian territory on April 25, 1982. 


However, during the negotiations lead- 
ing up to the 1979 peace treaty, the pos- 
sibility was recognized that an agree- 
ment might not be reached in the United 
Nations for the establishment of such a 
force. President Carter, therefore, as- 
sured both Israel and’ Egypt in separate 
letters to each, that— 

If the Security Council fails to establish 
and maintain the arrangements called for in 
the Treaty, the President will be prepared to 
take those steps necessary to ensure the es- 
tablishment and maintenance of an accept- 
able alternative multinational force. 


On May 18, 1981, the President of the 
U.N. Security Council indicated that the 
Council would not be able to reach the 
necessary agreement for a multinational 
peacekeeping force. Therefore, the 
United States, whose delegation was led 
by Ambassador Michael Sterner, pro- 
ceeded to negotiate with Israel and 
Egypt an agreement for the creation of 
such a force. A protocol to that effect 
was signed on August 3, 1981. The text 
of this protocol and its annex are ap- 
pended to the committee’s report. 

I would emphasize two aspects of this 
resolution. The first concerns the nature 
of the U.S. contribution to the MFO. 
Subject to congressional approval, the 
United States agreed to contribute to 
the multinational force an infantry bat- 
talion—808 people—a logistics support 
unit—356 people—and a group of 50 
civilian observers. Thus, the number of 
American military personnel will be 
about 1,200, or less than half of the total 
anticipated complement of 2,500 people. 
The United States also agreed to a finan- 
cial commitment which should total 
about $170 million during the first 3 
years; $135 million will be contributed 
during the first year, which is 60 percent 
of the initial start-up—mainly construc- 
tion—costs of the operation, the other 
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40 percent to be borne equally by Israel 
and Egypt. 

In succeeding years, and subject to an- 
nual authorizations and appropriations, 
the U.S. share would be limited to one- 
third of the annual cost of maintaining 
the force. Such U.S. share is estimated to 
be about $35 million, with the other equal 
shares contributed by Israel and Egypt. 
The United States also agreed to con- 
tinue its aerial surveillance to assist in 
monitoring the treaty. 

The director general of the MFO will 
be an American. Two 500-man infantry 
battalions, along with units for com- 
munications and for boat and air opera- 
tions, are to be provided from forces out- 
side the region. 

To date, Colombia, Uruguay, and Fiji 
have agreed to contribute units. An ac- 
tive duty Norwegian lieutenant general, 
has been appointed the military ground 
commander. 

The second aspect of the resolution 
concerns the issue of war powers. The 
committee has made clear by adding a 
new section 5 to the resolution. That it 
is not intended to supersede or otherwise 
affect the operation of the war powers 
resolution of 1973. It is not and should 
not be cited as advance congressional au- 
thority for use of U.S. Armed Forces for 
any other purpose than the limited func- 
tions of the peacekeeping force. 

We would expect, for example, that the 
dispatch of the U.S. military personnel 
involved would trigger the reporting re- 
quirement of section 4(a) (2) of the war 
powers resolution. I would note for the 
record that the committee report con- 
tains a typographical error on that point 
in referring to section 4(a) (1). 

Mr. President, I think the timing of 

our approval is very important. The sup- 
port of the Senate for the multinational 
force is not in doubt. I urge my colleagues 
to approve this resolution today without 
delay.@ 
@ Mr. PELL. Mr. President, I strongly 
support approval of Senate Joint Resolu- 
tion 100, which authorizes the participa- 
tion of the United States in a multina- 
tional force and observers arrangement. 
This force must be brought into exis- 
tence prior to the withdrawal of Israeli 
forces from Egyptian territories in the 
Sinai on April 25, 1982. 

The assassination of Egypt’s President 
Anwar Sadat underscores the need to 
do all that we can to bring peace and 
stability to that troubled region. The 
United States should make certain it 
supports wholeheartedly the efforts of 
both Egypt and Israel to continue the 
peace effort. 

This measure will keep that peace 
process on track. In the difficult period 
ahead, the orderly continuation of the 
return of the Sinai and the presence of a 
multinational force in that region will 
provide a sense of progress and continu- 
ity. 

Mr. President, we in the Senate are 
divided on many issues, and some of the 
most important involve the Middle East. 
We are not divided as to the importance 
and need for this measure. I urge its im- 
mediate approval.@ 
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The PRESIDING OFFICER. The joint 
resolution is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment and third reading of the joint res- 
olution. 

The joint resolution was ordered to be 
engrossed for a third reading and was 
read the third time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall it pass? 

So the joint resolution (S.J. Res. 100) 
was passed. 

The preamble was agreed to. 

The joint resolution, with its preamble, 
reads as follows: 

S.J. Res. 100 

Whereas the treaty of peace between Egypt 
and Israel signed on March 26, 1979, calls for 
the supervision of security arrangements to 
be undertaken by United Nations forces and 
observers; and 

Whereas the United Nations has been un- 
able to assume those responsibilities; and 

Whereas a protocol initialed on July 17, 
1981, by the Government of the Arab Repub- 
lic of Egypt and the Government of the State 
of Israel provides for the creation of an alter- 
native multinational force and observers 
to implement the treaty of peace; and 

Whereas the Government of the Arab Re- 
public of Egypt and the Government of the 
State of Israel have requested that the 


United States participate in the multina- 
tional force and observers: Now, therefore, be 
it 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized to assign, under such terms 
and conditions as he may determine, per- 
sonnel of the Armed Forces of the United 
States to participate in the multinational 
force and observers to be established in 
accordance with the protocol between Egypt 
and Israel initialed July 17, 1981, relating 
to the implementation of the security ar- 
rangements of the treaty of peace. The Presi- 
dent is also authorized to provide, under 
such terms and conditions as he may deter- 
mine, United States civilian personnel to 
participate as observers in the multinational 
force and observers. The status of United 
States Government personnel assigned to 
the multinational force and observers shall 
be as provided in section 629 of the Foreign 
Assistance Act of 1961, as amended. 

Sec, 2. The President is authorized to agree 
with Egypt and Israel that the United States 
will contribute a share of the costs of such 
multinational force and observers in accord- 
ance with the protocol, subject to the au- 
thorization and appropriation of necessary 
funds. 

In accordance with the agreement among 
the United States, Egypt, and Israel, effected 
by an exchange of letters signed August 3, 
1981, such United States share shall not 
exceed 60 per centum of the budget for the 
expenses connected with the establishment 
and initial operation of the multinational 
force and observers during the period end- 
ing September 30, 1982, and shall not exceed 
3314 per centum of the budget for the an- 
nual operating expenses of the multina- 
tional forces and observers for each financial 
year beginning after that date. 

Sec. 3. There are authorized to be appro- 
priated to the President to carry out chap- 
ter 6 of part II of the Foreign Assistance 
Act of 1961, in addition to amounts other- 
wise available to carry out that chapter, 
$125,000,000 for the fiscal year 1982 for con- 
tributions as authorized by section 2 of this 
resolution, Amounts appropriated under this 
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section are authorized to remain available 
until expended. 

Sec. 4. (a) Any agency of the United States 
Government is authorized to provide admin- 
istrative and technical support and services 
to the multinational force and observers 
without reimbursement and upon such 
terms and conditions as the President may 
direct when such provision of support or 
services would not result in significant in- 
cremental costs to the United States. 

(b) The President is authorized to provide 
military training to the armed forces of other 
countries participating in the multinational 
force upon such terms and conditions as the 
President may direct. 

Sec. 5. Nothing in this resolution shall af- 
fect the responsibilities of the President or 
the Congress under the War Powers Resolu- 
tion (Public Law 93-148) nor does this res- 
olution authorize the use of United States 
Armed Forces or civilian personnel in cir- 
cumstances or for purposes beyond those 
specified in the protocol with the Govern- 
ments of Egypt and Israel signed on August 3, 
1981. 


Sec. 6. It is the sense of the Congress that 
the President should give careful considera- 
tion to assigning responsibility for the co- 
ordination of United States support of the 
Multinational Force and Observers to the 
Director of the United States Arms Control 
and Disarmament Agency consistent with his 
statutory responsibilities. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


INTERNATIONAL YEAR OF DIS- 
ABLED PERSONS (1981) 


Mr. BAKER. Mr. President, I ask unan- 
imous consent that the Chair lay before 
the Senate, Senate Concurrent Resolu- 
tion 4, dealing with the International 
Year of Disabled Persons. 

The PRESIDING OFFICER. The con- 
current resolution will be stated by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. res. 4) 
expressing the sense of the Congress with 
respect to implementing the objectives of 
the International Year of Disabled Persons 
(1981). 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The Senate proceeded to consider the 
concurrent resolution. 

Mr. DOLE. Mr. President, I am pleased 
to see that the resolution I introduced 
last February concerning the Interna- 
tional Year of Disabled Persons has fin- 
ally cleared the Labor and Human Res- 
ources Committee and will hopefully be 
passed by the Senate today. 

During the months since the initial 
festivities kicking off the international 
year, local communities, businesses, and 
many organizations representing dis- 
abled individuals have coordinated ef- 
forts to bring about an awareness of the 
achievements of handicapped Americans, 
as well as problems they face in their at- 
tempts to enter the mainstream of our 
society. In a way, this year provides a 
point in time at which to stop and evalu- 
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ate the progress that has been made over 
the last decade in assisting our disabled 
citizens to participate in everyday activ- 
ities that all Americans seem to take for 
granted. 

It is important to note that 1981 is the 
year of disabled persons—it is not the 
year of “handicapped” persons, and this 
is a significant distinction. A disabled 
person is handicapped only to the extent 
that he or she is prevented from achiev- 
ing a goal, earning a living, or realizing 
a dream. Throughout my life, I have 
known persons who might have fallen 
into the category of physically handi- 
capped, but they succeeded in attaining 
great things of the mind or spirit. They 
have personally overcome all kinds of 
barriers—physical, environmental, psy- 
chological, and attitudinal—in order to 
achieve what they set out to do. Govern- 
ment policy has helped somewhat during 
the last 10 or so years, but there is still 
much that can be done. The public sector 
working hand in hand with the private 
sector, opens the door to many possibil- 
ities. 

EMPLOYMENT OF THE DISABLED 


We in the United States are beyond the 
stage where sympathy is a substitute for 
a chance to develop one’s skills. It is time 
that all Americans realized the tremend- 
ous potential among the resources of 35 
million citizens—all they are asking for 
is an opportunity to show what they can 
do, and not be denied a chance to hold 
down a job because somebody else simply 
decided they cannot do it. Physical mo- 
bility has increased, and the same thing 
must happen with economic mobility. 

We have a new President who outlined 
the economic policies of his administra- 
tion as “jobs, jobs, and more jobs,” and 
we need to make sure that disabled per- 
sons are included in these jobs. We look 
to the President and the Congress to 
make certain that the millions of new 
jobs that his economic program is in- 
tended to create during the next few 
years will go to people regardless of 
whether they are able to walk to work or 
ride in a wheelchair—whether or not 
they can hear the sounds of an office 
around them. 

DEMANDS OF BALANCING THE BUDGET 


Mr. President, we are all aware that 
we are living in a time of fiscal austerity 
and that the Federal budget has been 
strained beyond belief by the incredible 
demands for its services. Although the 
demands for dollars have never been 
greater, there has been no decrease in 
the needs of the disabled within our 
society. 

The Congress recognized this fact 
when it continued to fund most disabled 
programs at current levels, even giving 
an unheard-of increase in certain in- 
stances at a time when all other pro- 
grams were being cut back significantly 
or even dismantled. Although we have a 
responsibility to help those who cannot 
help themselves, we have an equal re- 
sponsibility to make certain that they 
are given the opportunities to help 
themselves when possible. 

Mr. President, the Senator from Kan- 
sas does not foresee any retreat from 
the commitment of the past decade, but 
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there will be a greater reliance upon the 
private sector as a partner in meeting 
the economic needs of the disabled. 
Across the board, the message that Gov- 
ernment can no longer handle all of the 
fiscal responsibility has been loud and 
clear, and business will be invited to pick 
up some of the slack. 

This year, we witnessed the passage of 
the greatest tax cut in American history, 
and, since much of it was specifically 
aimed at the business community, it 
seems fair to ask business to assume a 
certain amount of social responsibility 
along with the rewards. 

STERLING EXAMPLE OF PRIVATE SECTOR 
RESPONSIBILITY 


Mr. President, last year, I had the op- 
portunity to speak with a Menninger 
Foundation Council sponsoring the proj- 
ects with industry program. I think this 
program exemplifies the kind of path 
that remains full of possibilities for our 
disabled citizens. PWI provides the best 
evidence I can think of to support the 
theory that a small investment in the 
disabled can lead to a substantial payoff 
in both financial and social terms. 

Across the country, 90 PWI programs 
have put 5,500 people to work, and taxes 
on their $50 million wages alone will 
more than double the entire public ex- 
penditure on the program. It seems to 
the Senator from Kansas that PWI has 
been successful because it stresses the 
capabilities—not the disabilities—of the 
individuals it employs. It works because 
it emphasizes independence and compe- 
tition, as well as compassion. 

Most importantly, it gives people a 
reason to hope, while allowing them to 
prove their usefulness and take home a 
paycheck. Along with their participa- 
pation in this kind of social commit- 
ment, employers have discovered that it 
takes less accommodation than they had 
originally thought to hire handicapped 
workers. With the removal of architec- 
tural barriers has evolved the fading of 
attitudinal barriers. 

INTENT OF RESOLUTION 

Mr. President, this resolution was in- 
tended to focus the attention of Mem- 
bers of Congress on the needs and 
achievements of disabled Americans, 
and to channel this awareness into con- 
structive initiatives that might be taken 
through the legislative process to further 
assist our handicapped citizens, and per- 
haps improve upon already-existing 
programs. A companion resolution 
passed the House of Representatives last 
spring, and I am pleased to note that 
26 of my distinguished colleagues in the 
Senate have joined me in cosponsoring 
Senate Concurrent Resolution 4. 

The Senator from Kansas would also 
like to congratulate the U.S. Council for 
the International Year of Disabled Per- 
sons on the tremendous job they have 
done during the past months in coordi- 
nating public and private participation 
in the activities of the IYDP. Also, a spe- 
cial word of recognition should go to the 
Federal Interagency Committee which 
coordinates the activities for the Inter- 
national Year of Disabled Persons with- 
in the Federal Government. 

Mr. President, this resolution comes 
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before the Senate during a symbolic 
week that has been designated ‘Na- 
tional Employ the Handicapped Week.” 
It is this area which requires the vital 
interest and continuing commitment 
of the public and private sectors work- 
ing together, in order to fully implement 
the objectives of the International Year 
of Disabled Persons, 

For years, we have been aware of the 
need for rehabilitation and job training 
for our Nation’s handicapped citizens. 
Although budgets in Washington are 
facing further trimming, our commit- 
ment to economic justice for the dis- 
abled can never be cut back. Rather 
than covering the disabled with a cloak 
of fiscal austerity, we should be search- 
ing for ways to better tap their human 
resources and permit them to make their 
contribution to a society that has his- 
torically provided opportunities for all 
Americans. Economic commonsense sug- 
gests that we harness the talents and 
energies of our underutilized population 
and conscience demands that we open 
more doors to allow the full participation 
of 35 million disabled citizens in what 
has always been the American dream. 

Mr. RANDOLPH. Mr. President, it is 
a privilege to cosponsor and support 
Senate Concurrent Resolution 4, “ex- 
pressing the sense of the Congress with 
respect to implementing the objectives 
of the International Year of Disabled 
Persons.” The United Nations chose “full 
participation” as the theme of the In- 
ternational Year of the Disabled. This 
resolution recognizes the progress made 
by disabled Americans and the progress 
that must be made by and on behalf of 
these persons if the goal of “full par- 
ticipation” is to become a reality, 

We realize that achieving the goal of 
full participation of our handicapped 
citizens in American society requires 
courage and commitment to overcome 
the challenges that face handicapped 
and nonhandicapped Americans in this 
endeavor. In recognition of the chal- 
lenges that full participation poses for 
this Nation, a group of concerned men 
and women formed the U.S. Council for 
the International Year of Disabled Per- 
sons. The council has sought to build on 
the progress in this country toward full 
participation. Its objective is the secur- 
ing of meaningful commitments from 
communities, corporations and organiza- 
tions in meeting the goal of full par- 
ticipation of our handicapped citizens in 
ga local, State, and national communi- 

es. 

This partnership program has been a 
nationwide effort to encourage communi- 
ties to set local goals and to develop 
short- and long-term programs to meet 
those goals. The president of the U.S. 
Council for the International Year of 
Disabled Persons, says there are 1,850 
communities which are taking part in 
this grassroots partnership effort. I am 
gratified that in our State of West Vir- 
ginia, there are 25 towns and cities par- 
ticipating in an active way. 

The corporate partnership program 
encourages companies to make a firm 
commitment to the full participation of 
disabled persons and to undertake efforts 
consistent with the long-term goals of 
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the council. The Institute of New Chal- 
lenges also encourages special initiatives 
that involve the public and private sec- 
tions in biomedical research, technology, 
international interchange, volunteerism, 
and overcoming attitudinal barriers. 

Handicapped persons have historically 
faced enormous life challenges. The U.S. 
Council for the International Year of 
Disabled Persons has chosen a most ap- 
propriate slogan, “Meeting the Chal- 
lenges Through Partnerships”; the ef- 
forts made by the council to secure com- 
mitments from communities, corpora- 
tions and organizations assists in creat- 
ing a foundation for facing those chal- 
lenges with constructive participation in 
the years ahead. 

Mr. President, I urge my colleagues to 
gladly support this sense-of-the-Con- 
gress resolution, Senate Concurrent 
Resolution 4. 

Mr. HATCH. Mr. President, since 
October 11-17, 1981, has been desig- 
nated by the United Nations as the week 
to commemorate the International Year 
of the Disabled, I believe that it would 
be appropriate for us to consider and 
vote to adopt Senate Concurrent Resolu- 
tion 4. This resolution expresses the 
sense of Congress with respect to imple- 
menting the objective of the Interna- 
tional Year of Disabled Persons (1981). 

Last February, President Ronald 
Reagan issued a White House proclama- 
tion declaring 1981 as the International 
Year of Disabled Persons. He said: 

We seek, in the 1980’s, an era of national 
renewal, an era that will set loose again 
the energy and ingenuity of the American 
people. Today, there are 35 million disabled 
Americans who represent one of our most 
underutilized national resources. Their will, 
their spirit, and their hearts are not im- 
paired despite their limitations. All of us 
stand to gain when those who are disabled 
share in America’s opportunities. Through 
partnerships of disabled and nondisabled 
persons, of our private sector and our gov- 
ernment, and our national state and com- 
munity organizations, we can expand the 
opportunity for disabled Americans to make 
a fuller contribution to our national life. 


Let me reiterate a phrase from this 
proclamation: 

Their will, their spirit and their hearts 
are not impaired despite their limitations. 


At the President’s Committee for Em- 
ployment of the Handicapped annual 
meeting held last spring, I was remined 
of a quote by Robert Frost. He said: 

The world is full of willing people... 
some willing to work and others willing to 
let them. 


Handicapped persons are very willing 
to work but we need to give them the 
chance to demonstrate their potential 
skills and talents. We all know that it 
is sound economics to provide training, 
education, and employment for all our 
citizens. Any individual, independent of 
government assistance, lightens the tax- 
payers’ burden, strengthens the econ- 
omy, learns the value of self-worth and 
the pride of accomplishment. 

Take for example, Afton, a 56-year- 
old handicapped woman from Smith- 
field, Utah. With appropriate training 
and placement, Afton is now a contri- 
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buting taxpayer. Quoting from the 
Logan Herald Journal: 

She loves her job . . . her work ts her life, 
her key to independence and proof of her 
worth and ability to contribute ... no one 
ever criticizes her for not pulling her own 
weight, In fact, when asked about what she 
thought about the proposals to raise the 
retirement age from 65 to 70, Afton thought 
that it would be great to be able to work 
the extra five years. 


In a hearing I chaired last Thursday, 
Justin Dart, Jr., a disabled person who 
is also chairman of the Texas Governor's 
Committee for Employment of the Han- 
dicapped, made the following plea: 

I submit to you that this Nation simply 
cannot afford the moral and economic cost 
of maintaining millions of potentially pro- 
ductive citizens in unwanted, unjust de- 
pendency. I ask each one of you to join with 
us, the disabled, in our efforts to become 
self-reliant, productive and independent to 
get off the welfare roles and onto the tax 
rolls. 


Last week, in preparation for National 
Employ the Handicapped Week, Presi- 
dent Reagan encouraged the Federal 
Government to become a model utilizing 
the talents of our disabled citizens. I am 
proud that Congress is already trying to 
implement the President’s latest ad- 
monishment and has been hiring more 
disabled individuals. 

Helen Keller said that the best and 
most beautiful things in the world can- 
not be seen or even touched. They must 
be felt with the heart. Like Helen Keller, 
may we continue to have compassionate 
hearts and help our disabled Americans 
become productive employees and as in- 
dependent as possible. In this way, we 
will be able to feel the will, spirit, and 
hearts of our handicapped citizens not 
only during 1981, the International Year 
of Disabled Persons, but for years to 
come. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 4) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, 
preamble, reads as follows: 

S. Con. Res. 4 

Whereas a new era in. recognition of hu- 
man rights and universal respect for these 
rights has begun; 

Whereas the United Nations General As- 
sembly has declared 1981 as the Interna- 
tional Year of Disabled Persons; 

Whereas the United States has made great 
strides during the last decade in improving 
the lives of thirty-five million American citi- 
zens with physical and mental disabilities; 

Whereas there is still much to be done to 
open doors for disabled persons; 

Whereas the United States recognizes the 
need for further progress in strengthening 
public understanding and awareness of the 
needs and aspirations of disabled persons; 
and 

Whereas the United States Council for the 
International Year of Disabled Persons is 
coordinating public and private participa- 
tion during the International Year of Dis- 
abled Persons: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that the President shall take 
all steps within his authority to implement, 
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within the United States, the objectives of 
the International Year for Disabled Persons 
(1981), as proclaimed by the United Nations 
General Assembly Resolution 31/123 of De- 
cember 16, 1976, as well as the goals of the 
Federal Interagency Committee which co- 
ordinates the activities for the International 
Year of Disabled Persons within the Federal 
Government. 

Sec, 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolution 
to the President. 

Mr, BAKER. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


U.S. HOLOCAUST MEMORIAL 
COUNCIL 


Mr. BAKER. Mr. President, I ask that 
the Chair lay before the Senate calendar 
order 292, S. 1672, the Holocaust Mem- 
orial Council. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1672) to expand the membership 
of the U.S. Holocaust Memorial Council from 
60 to 65, and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on the Judiciary. 

Mr. THURMOND. Mr. President, the 
Senate is today taking action on S. 
1672, a bill introduced by Senator 
BoscHwitz on September 28 of this 
year. This bill makes two minor changes 
in Public Law 96-388 which established 
the Holocaust Memorial Council. It 
would first expand the membership of 
the Council from 60 to 65. Second, it 
would make certain technical amend- 
ments in the appointment authority of 
the Executive Director, basically author- 
izing him to hire three assistants out- 
side the GS schedule. Senator Boscx- 
witz, one of the congressional members 
of the Holocaust Council, feels that 
these changes will improve the effective- 
ness of the Council. The administration 
and the Council are also in support of 
this bill. 

The Committee on the Judiciary con- 
sidered S. 1672 during its business meet- 
ing of October 6 and ordered it favor- 
ably reported. The bill was reported to 
the Senate that same day. 

It is my understanding that Senator 
Boscuwitz plans to offer an amendment 
to the section of S. 1672 dealing with 
the hiring authority of the Executive 
Director. This amendment simply clari- 
fies that the three employees which the 
Executive Director is given authority to 
hire may not be paid in excess of the 
basic pay for GS-18 of the General 
Schedule. This is the pay cap set under 
Public Law 96-388 for the Executive Di- 
rector. I might also add the salaries to 
be paid to these three employees must 
come out of existing appropriations for 
the Council. That appropriation is set 
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at $800,000 for fiscal year 1982 and 

$850,000 for fiscal year 1983. I support 

Senator BoscHwitz’ amendment plac- 

ing this monetary limitation on the hir- 

ing authority of the Executive Director. 
UP AMENDMENT NO. 477 


Mr. BAKER. Mr. President, I send to 
the desk an amendment on behalf of 
the distinguished Senator from Minne- 
sota (Mr. BoscHwiTz) and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
on behalf of Mr. Boscuwrrz, proposes an un- 
printed amendment numbered 477. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, lines 8 and 9, after the word 
“compensation”, add the following: “At a 
rate not to exceed the maximum rate of basic 


pay payable for GS-18 of the General 
Schedule,". 


© Mr. BOSCHWITZ. Mr. President, this 
is a technical amendment to legislation 
I recently introduced regarding the 
Holocaust Memorial Council. My bill, 
S. 1672, expands the membership of the 
Council from 60 to 65 and makes cer- 
tain changes in the Executive Director’s 
appointment authority. 

The distinguished chairman of the 
Judiciary Committee, Senator THUR- 
MOND, has pointed out to me, however, 
that my bill creates some uncertainty 
as to the level of compensation for the 
staff of the Holocaust Council. There- 
fore, I am offering an amendment to 
clarify this uncertainty. My amendment 
stipulates that no Council staffer can be 
paid more than the Executive Director, 
whose own pay is capped by law at the 
GS-18 level of the General Schedule. 

I propose that in section 4, subsect‘on 
(b), line 17, of S. 1672, immediately fol- 
lowing the word “compensation,” there 
be inserted the phrase “at a rate not to 
exceed the maximum rate of basic pay 
payable for GS-18 of the General Sched- 
ule.” 

Mr. President, I think th‘s modifica- 
tion improves my bill and I thank the 
Senator from South Carolina for his 
suggestion.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 477) was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed. 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (S. 1672) was passed, as 
follows: 

S. 1672 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, That the 
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Act entitled “An Act to establish the United 
States Holocaust Memorial Council”, ap- 
proved October 7, 1980 (94 Stat. 1547; Public 
Law 95-388) , is amended— 

(1) in subsection (a) of section 2 by strik- 
ing “sixty” both times it appears and in- 
serting in lieu thereof “sixty-five”; 

(2) in subsection (b) of section 2 by— 

(A) striking “the initial” in the first 
sentence; 

(B) striking all matter in the second sen- 
tence preceding “shall serve” and inserting 
in lieu thereof “All noncongressional voting 
members”; 

(C) In division (1) striking “initial” and 
inserting in Heu thereof “noncongressional 
voting members”; 

(D) in division (2) striking “ten” and in- 
serting in lieu thereof “eleven”; 

(E) in division (3)— 

(i) striking “ten” and inserting in lieu 
thereof “eleven”; and 

(il) striking “initial”; and 

(F) in the full sentence following division 
(3) striking “initial”; 

(3) in paragraph (1) of subsection (c) of 
section 2 by striking “the initial members of 
the Council” and inserting in lieu thereof 
“noncongressional yoting members”. 

(4) in subsection (b) of section 5 by 
amending such subsection to read as follows: 

“(b) The Executive Director shall have 
authority to appoint employees in the com- 
petitive service subject to the provisions of 
chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to 
classification and general schedule pay rates. 
Notwithstanding any other provision of law, 
the Executive Director may appoint and fix 
the compensation at a rate not to exceed the 
maximum rate of basic pay payable for GS- 
18 of the General Schedule, of up to three 
additional employees as are necessary to carry 
out the functions of the Council.”. 


Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I am ad- 
vised that one Member on this side has 
notified us that he is on the way to the 
floor and has a statement to make and 
perhaps a resolution to introduce. 

I expect to ask the Senate to stand in 
adjournment after that statement and 
within the time allocated for the trans- 
action of routine morning business. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BAKER. I yield. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
state at this time what the program will 
be for Wednesday, the day of the recon- 
vening of the Senate? 

Mr. BAKER. Mr. President, I thank 
the minority leader for his query. 

SOCIAL SECURITY BILL 


The intention of the leadership on this 
side is to make the pending business the 
so-called social security bill, which I pro- 
pose to do in a few moments, assuming 
that our further check on the clearance 
for that is satisfactory and complete. 

That would mean that when the Sen- 
ate returns on Wednesday, we would 
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continue the consideration of the social 
security bill. 


FOREIGN ASSISTANCE 


I hope, as well, to be able to proceed 
during that week to the consideration of 
the foreign assistance bill and to con- 
tinue with the debate and consideration 
of that measure until it is completed. We 
feel that it is essential that the Senate 
complete its action on that measure at a 
reasonably early date. 

Beyond that, I expect to have an an- 
nouncement to make shortly after the 
Senate does reconvene. But, for the time 
being, I expect that when the Senate 
returns next week, it will be fully oc- 
cupied with the consideration of the so- 
called social security bill and amend- 
ments thereto and the foreign assistance 
bill, which perhaps will extend into the 
beginning of the following week. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished majority leader indicate 
whether or not it might be possible to set 
a time on Wednesday, upon our return, 
prior to which there would be no rollcall 
votes? 

Mr. BAKER. Mr. President, in re- 
sponse to the question of the minority 
leader, the resolution of adjournment, 
which the Senate will address shortly, 
provides for adjournment over until 
Wednesday at noon, I believe. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BAKER. It would not be the in- 
tention of the leadership to ask the Sen- 
ate to engage in rollcall votes, unless 
they are necessary to establish the pres- 
ence of a quorum, before late afternoon. 
I cannot at this time establish a firm 
time before which there would not be 
votes, but I anticipate that it would be 
4 or 5 o'clock in the afternoon on 
Wednesday before the Senate would be 
required to engage in rollcall votes. 

Mr. ROBERT C. BYRD. I thank the 
distinguished majority leader. 

Will the majority leader obtain an 
ose for me for 15 minutes on Wednes- 

ay? 


ORDER FOR RECOGNITION OF SEN- 
ATOR ROBERT C. BYRD ON 
WEDNESDAY 


Mr. BAKER. Mr. President, I ask 
unanimous consent that on Wednesday, 
after the recognition of the two leaders 
under the standing order, the distin- 
guished Senator from West Virginia (Mr. 
Rosert C. BYRD), the minority leader, be 
recognized on a special order for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
majority leader. 


RESTORATION OF MINIMUM SOCIAL 
SECURITY BENEFITS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 261, H.R. 4331. 

The PRESIDING OFFICER. The bill 
will be stated by title. 


The assistant iegislative clerk read as 
follows: 
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A bill (H.R. 4331) to amend the Omnibus 
Reconciliation Act of 1981 to restore mini- 
mum benefits under the Social Security Act. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 


EXTENSION OF TIME FOR ROUTINE 
MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for the 
transaction of routine morning business 
be extended for 5 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RESOLUTION OF DISAPPROVAL OF 
A SYNFUEL LOAN GUARANTEE 


(Submitted by Mr. Scumrrt, for himself 
and Mr. PROXMIRE.) 


Mr. SCHMITT. Mr. President, I am 
submitting a resolution of disapproval 
of the proposed loan guarantees ex- 
tended by the Department of Energy to 
the Oil Shale Corp., a wholly owned sub- 
sidiary of Tosco. 

Under section III of the Energy Se- 
curity Act of 1980 the Department of 
Energy is authorized to extend loan 
guarantees provided that neither House 
disapproves the proposed loan guaran- 
tees within 30 legislative days after its 
submission to Congress. This period for 
the Tosco project expires October 15. 
For this reason I am asking that the res- 
olution not be referred to committee, 
but be held at the desk so that it can be 
discussed and voted on before the Octo- 
ber 15 deadline. 

Tosco, an oil refining company, has 
sought the guarantees to cover its part 
of the Colony oil shale project. The 
project, located in Garfield County in 
western Colorado, is a joint venture with 
Exxon, wherein Exxon owns 60 percent 
and Tosco the remaining 40 percent. 
In the project's huge plant Tosco will 
use their own process to refine the large 
oil shale deposits there into liquid fuel, 
a percentage of which—10,000 barrels a 
day for 10 years—the Department of 
Defense would, under the agreement, be 
allowed, though not required, to buy at 
market prices. If the project continues 
as planned, it will begin production in 
1985. 

The estimated total cost of the plant 
is $3.154 billion, and TOSCO’s share is 
$1.493 billion of that amount. TOSCO 
has requested, and the Department of 
Energy has approved, $1.12 billion in loan 
guarantees, which is 75 percent of 
TOSCO's exposure, the maximum per- 
missible percentage under law. Exxon 
has not asked for Federal assistance for 
its portion of the financing. 

The Colony project is the only full- 
scale commercial oil shale project to re- 
ceive all permits necessary to begin con- 
struction, and they have demonstrated, 
to the satisfaction of the Department of 
Energy, its economic and environmental 
viability. 

The TOSCO project’s economic viabil- 
ity, not its environmental viability, has 
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aroused some of my serious questions 
today. In my opinion, any time the Gov- 
ernment interferes in the private market, 
such as it would by extending the loan 
guarantees to TOSCO, it is its responsi- 
bility to answer to the country for spend- 
ing their capital. That responsibility has 
been abandoned to a large degree in the 
granting of these loan guarantees. 

Loan guarantees are promises by the 
Federal Government to pay any debts 
that the beneficiary, in this case TOSCO, 
might be unable to repay to its lenders, 
theoretically providing security to 
lenders who otherwise might not risk 
undertaking certain financial ventures 
deemed necessary for the Nation's good. 

The net effect of the guarantee, of 
course, is to siphon capital, which is 
painfully scarce and expensive today, 
from commercially viable enterprises to 
enterprises which for some reason can- 
not stand on their own economically. 

In presenting their case to the De- 
partment of Energy, and again in hear- 
ings in both the Senate and the House, 
TOSCO has made an excellent case for 
its commercial viability, stressing the 
market need for oil shale production and 
the thorough preparations they have 
made to insure that the project can go 
forward immediately. Exxon, who as I 
said, has not asked for Federal assist- 
ance, clearly thinks the project is viable, 
as is attested by the fact that just this 
year they paid Arco $300 million in order 
to purchase their shares in the Oil Shale 
Corp. 

Why, if the promises of the project are 
so overwhelming, does this venture de- 
serve $1.12 billion in guarantees from the 
Government? lIt has not been shown to 
my satistaction that TOSCO could not 
find financing elsewhere. No information 
has been provided regarding the ques- 
tion of Exxon’s willingness to further fi- 
nance it, or TOSCO’s efforts to find other 
financing. Why should they want to if 
the Government can underwrite “dream 
loans’ for them, anyway? 

Few people realize that last fiscal year 
Federal loan and loan guarantee pro- 
grams preempted an even greater share 
of domestic credit resources than did the 
deficit. That is, in large measure, be- 
cause the budget outlays are more pub- 
lished. Because of their unobtrusive na- 
ture, loans and loan guarantees have be- 
come an easy vehicle though which to si- 
phon vast amounts of capital to favored 
lobby and interest groups; and unlike the 
recent exercise in budget cutting that af- 
fected many of lower or moderate in- 
come groups, many of the Federal lend- 
ing programs are directed to individuals 
and enterprises that are not economi- 
cally disadvantaged and who have access 
to private sources of credit. 

Such may be the case with the TOSCO 
project; $1.12 billion is not money to 
threw around, and its effect on the capi- 
tal market, whether through the budget 
deficit or loan and loan guarantees is ex- 
actly the same. We must begin to get this 
almost undercover practice of indiscrim- 
inate loan guaranteeing under control 
and recognize ıt for the devastating force 
it has become in our economy. 

Why does TOSCO need our money? Do 
they need the full amount? What other 
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options for financing are available? We 
must answer these questions. They are 
fundamental to consideration of this 
project and they have not nearly been 
answered satisfactorily. 

Mr. President, the TOSCO oil shale 
project is the first of its kind ever to be 
granted Federal money under the En- 
ergy Security Act and as such it is setting 
a significant precedent that other such 
companies will expect to be able to fol- 
low: $1.12 billion is a great deal of money 
capable of furthering Federal distortion 
of this country’s credit markets; and 
where $1.12 billion begins, other such 
projects can pick up. Congress has only 
until the 15th of this month to review 
the loan guarantee, 

Mr. President, this loan guarantee is 
for $1.12 billion and would have the same 
effect over the same period of time as 
that addition to the Federal deficit in 
terms of raising the pressures on inter- 
est rates and in allocating credit to the 
specific projects. 

Under the auspices of the Banking 
Committee, I chaired and participated in 
a hearing this morning in whic’: appro- 
priate witnesses testified on this project. 
as the jurisdiction over the Defense Pro- 
duction Act lies within that committee. 

I was convinced that the project would 
proceed in the absence of these loan 
guarantees. In fact, the partner, TOSCO, 
has already invested some $300 million 
in purchasing the ARCO interest in this 
project; and I fully expect that the ob- 
vious corporate decision of Exxon to 
move into the oil shale synthetic fuels 
area on this project would proceed with- 
out the Government’s participation. 

Whether that is true or not, it is this 
Senator’s feeling that, as so often is said 
nowadays, this is not the time. This is 
not the time to be asking this Senator, as 
chairman of the Labor-Health-Human 
Services-Education Subcommittee on 
Appropriations to cut 12 percent across 
the board of the controllables under the 
jurisdiction of that subcommittee—al- 
most $3 billion—in order to relieve pres- 
sure on interest rates, while at the same 
time the administration is asking for a 
loan guarantee authority which has the 
same effect as an increase in the Federal 
deficit. 

Mr. President, I ask unanimous con- 
sent that the resolution be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorpD, as follows: 

S. Res. 229 

Resolved, That the Senate does not favor 

the synthetic fuel action numbered 1981-1 


received by the Congress on September 9, 
1981, 


Mr. SCHMITT. Mr. President, I now, 
with the leader’s indulgence, ask unani- 
mous consent that the resolution dealing 
with synthetic fuels action No. 1981-1 
received by Congress on September 9, 
1981, be held at the desk so that action 


can take place prior to the October 15 
deadline. 


Mr. BAKER. Mr. President, reserving 
the right to object, I say to my friend 
from New Mexico that I regret to tell 
him that it is necessary at the moment 
for me to object on behalf of other Sena- 
tors. I will be happy to try to expedite 
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the consideration of this matter in any 
way I can. I know of his deep interest in 
this matter and his great expertise. But 
at this moment I must on behalf of other 
Senators and I do now object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. SCHMITT. Mr. President, I recog- 
nize the leader’s position. I understand it 
and hope that those Senators who are 
interested in the time remaining between 
now and the 15th might be able, through 
his leadership, to find some accommoda- 
tion of their views and have an opportu- 
nity to consider this resolution on the 
floor. 

Mr. BAKER. I thank the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BAKER. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader for reserving the right to object 
and for objecting. Had he not done so I 
would have been constrained to do the 
same. 

Mr. BAKER. I thank the Senator. 


PENDING BUSINESS 


Mr. BAKER. Mr. President, if morning 
business has concluded, and I see by the 
clock that the time for morning business 
has expired, then what is the business 
before the Senate? 

The PRESIDING OFFICER. The 
pending business is H.R. 4331, to amend 
the Omnibus Reconciliation Act of 1981 
to restore minimum benefits under the 
Social Security Act. 


Mr. BAKER. Very well. I know of no 
further business to come before the Sen- 
ate. I know of no other requests to speak. 
I observe that the minority leader indi- 
cates he does not wish to speak and has 
no requests, I assume. 


ADJOURNMENT UNTIL WEDNESDAY, 
OCTOBER 14, 1981 


Mr. BAKER. Mr. President, I move, in 
accordance with House Concurrent 
Resolution 201, that the Senate stand in 
adjournment until 12 o’clock noon, on 
Wednesday, October 14, 1981. 

The motion was agreed to; and at 
5:47 p.m. the Senate adjourned until 
Wednesday, October 14, 1981, at 12 
o’clock noon. 


NOMINATIONS 


Executive nominations received by the 
Senate October 7, 1981: 


DEPARTMENT OF STATE 


Jean Broward Shevlin Gerard, of New 
York, for the rank of Ambassador during the 
tenure of her service as the U.S. Permanent 
Representative to the United Nations Edu- 
cational, Scientific, and Cultural Organi- 
zation. 

DEPARTMENT OF JUSTICE 

Robert N. Miller, of Colorado, to be U.S. 
attorney for the district of Colorado for the 
term of 4 years vice Joseph F. Dolan, term 
expired. 

Alan H. Nevas, of Connecticut, to be U.S. 
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attorney for the district of Connecticut for 
the term of 4 years vice Richard Blumen- 
thal, term expired. 

Ronald D. Lahners, of Nebraska, to be U.S. 
attorney for the district of Nebraska for the 
term of 4 years vice Edward G. Warin, 
resigned. 

Robert D. Olson, Sr., of Alaska, to be U.S. 
Marshal for the district of Alaska for the 
term of 4 years (reappointment). 

Ralph L. Boling, of Kentucky, to be U.S. 
Marshal for the western district of Ken- 
tucky for the term of 4 years vice Robert L. 
Wright, resigned. 

Charles Pennington, Jr., of Kentucky, to 
be U.S. Marshal for the eastern district of 
Kentucky for the term of 4 years vice Billie 
Lykins, resigning. 

Laurence C. Beard, of Oklahoma, to be U.S. 
Marshal for the eastern district of Oklahoma 
for the term of 4 years vice Rex O. Presley, 
resigning. 

Kernan H. Bagley, of Oregon, to be US. 
Marshal for the district of Oregon for the 
term of 4 years vice Wallace P. Bowen, 
resigned. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 7, 1981: 

DEPARTMENT OF TRANSPORTATION 

Harold E. Shear, of Connecticut, to be 
Administrator of the Maritime Administra- 
tion. 

FEDERAL MARITIME COMMISSION 

James J. Carey, of Illinois, to be a Fed- 
eral Maritime Commissioner for the remain- 
der of the term expiring June 30, 1985. 

The above nominations were approved sub- 
ject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

DEPARTMENT OF JUSTICE 

John A. Smietanka, of Michigan, to be U.S. 
attorney for the western district of Michigan 
for the term of 4 years. 

Kenneth W. McAllister, of North Carolina, 
to be U.S. attorney for the middle district 
of North Carolina for the term of 4 years. 

Samuel T. Currin, of North Carolina, to be 
U.S. attorney for the eastern district of North 
Carolina for the term of 4 years. 

Rodney Scott Webb, of North Dakota, to 
be U.S. attorney for the district of North 
Dakota for the term of 4 years. 

George W. F. Cook, of Vermont, to be U.S. 
attorney for the district of Vermont for the 
term of 4 years. 

Thomas C. Greene, of Alabama, to be U.S. 
Marshal for the northern district of Alabama 
for the term of 4 years. 

Melvin E. Jones, of Alabama, to be U.S. 
Marshal for the middle district of Alabama 
for the term of 4 years. 

Lynn H. Duncan, of Georgia, to be U.S. 
Marshal for the northern district of Georgia 
for the term of 4 years. 

Ralph D. Morgan, of Indiana, to be U.S. 
Marshal for the southern district of Indiana 
for the term of 4 years. 

Leonard R. Gilman, of Michigan, to be 
U.S. attorney for the eastern district of Mich- 
igan, to be U.S. attorney for the eastern 
district of Michigan for the term of 4 years. 

DEPARTMENT OF DEFENSE 

James R. Ambrose, of North Carolina, to 
be Under Secretary of the Army. 

Jay Raymond Sculley, of Virginia, to be an 
Assistant Secretary of the Army. 

IN THE AIR FORCE 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 8066, to be assigned to a position of im- 
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portance and responsibility designated by the 
President under subsection (a) of section 
8066, in grade as follows: 

To be lieutenant general 


Maj. Gen. James H. Abman iE 
FR, U.S. Air Force. 


IN THE Navy 


The following-named rear admirals of the 
Reserve of the U.S. Navy for permanent pro- 
motion to the grade of rear admiral in the 
line and staff corps, as indicated, pursuant 
to the provisions of title 10, United States 
Code, section 5912: 

LINE 

Nelson Otto Heyer 

Robert Louis Zralek 

William Henry Langenberg 

Clarence Arthur E. Johnson, Jr. 

John William Cronin, Jr. 

Howard Roop 

Thomas Albert Stansbury 

Lester Robert Smith 

Michael Peter Nemchick 

Carlos Paul Baker, Jr. 

Donald Thomas Corrigan 

Whitney Hansen 

Ted Levy 


MEDICAL CORPS 


Henry Turner Edmondson, Jr. 
Joseph Hardy Miller 


SUPPLY CORPS 


Alexander Jackson III 
Gerald Clayton Sullivan 


CIVIL ENGINEERING CORP 
Roy “L” Dunlap 
JUDGE ADVOCATE GENERAL’S CORPS 
Julian Robert Benjamin 
DENTAL CORPS 
Charles Frederick Schreier, Jr. 
IN THE Coast GUARD 


Coast Guard nominations beginning John 
D. Bogle, to be lieutenant (j.g.), and ending 
Thomas A. Jarrard, to be lieutenant (j.g.), 
which nominations were received by the 
Senate on August 11, 1981, and appeared in 
the CONGRESSIONAL RECORD of September 9, 
1981. 

Coast Guard nominations beginning Mal- 
colm D. Stevens, to be lieutenant command- 
er, and ending Richard C. Simonson, to be 
lieutenant (j.g.), which nominations were 
received by the Senate and appeared in the 
CONGRESSIONAL RECORD on September 24, 
1981. 

In THE Am FORCE 


Air Force nominations beginning Douglas 
K. Acheson, to be lieutenant colonel, and 
ending Roger G. Santala, to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on September 24, 1981. 

Air Force nominations beginning Paul R. 
Aarnio, to be major, and ending Kenneth 
A. Lamkin, to be captain, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on 
September 24, 1981. 

IN THE NAvY 

Navy nominations beginning Stephen M. 
Bahr, to be commander, and ending Andrew 
A. Kannesieser, to be lieutenant command- 
er, which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
ReEcorp on September 24, 1981. 


IN THE MARINE CORPS 


Marine Corps nominations beginning Jef- 
frey L. Abate to be lieutenant colonel, and 
ending Richard D. Young, to be captain, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
REcorD On September 24, 1981. 
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EXTENSION OF REMARKS 


EFFECT OF HIGH INTEREST 
RATES 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. JONES of Tennessee. Mr. 
Speaker, I want to take a moment 
today to speak out on an issue that 
has been of growing concern to me 
over the past several months: The 
effect of outrageously high interest 
rates on our Nation’s agricultural 
sector. 

During the past few months, I have 
traveled extensively throughout my 
west Tennessee district talking to 
farmers and small businessmen about 
the issues of most concern to them. 
With the possible exception of feared 
cuts in the social security program, 
the most talked about issue on the 
minds of my constituents was the stag- 
nant and crippling effects of high in- 
terest rates now being felt in our rural 
farm areas. 

This high interest rate policy im- 
posed by the Federal Reserve Board, 
and being fostered and supported by 
the President and his economic advis- 
ers, is having a profoundly detrimen- 
tal impact on any chance of successful 
program for economic recovery. 

In focusing on the effects of high in- 
terest rates on American farmers, I 
think it is helpful to look at a few cold 
facts. 

According to figures released in 
August by USDA's Economic Research 
Service, farm foreclosures are expect- 
ed to exceed 2,900 in this year alone. 
This figure represents an incredible 
26-percent increase over last year. In 
large part, I believe the cause for this 
alarming projection can be attributed 
to the deadly one-two punch of infla- 
tion and high interest rates. 

In my own State of Tennessee, the 
rate of farm foreclosures has more 
than quadrupled over the past year, 
and now stands at nearly three times 
the national average. 

The racing increase in the apprecia- 
tion of land values that we have expe- 
rienced in recent years seems to be 
breaking fast. Appreciation in land 
value is not keeping pace with infla- 
tion, and the equity which farmers 
have in their land is rapidly being 
eaten away by the high cost of repay- 
ing loans for farm production and real 
estate. 

Not only are high interest rates 
having their devastating effect on the 
farmer, but the rural resident is not 
without escape from their effects 


either. Take the rural electric utility 
and cooperative sector for example: 
Interest as a percent of total costs can 
be in excess of 50 percent. 

Contrary to the general impression 
that rural electrics borrow from the 
Rural Electrification Administration 
at very low interest rates, 85 percent 
of REA financing is loaned at rates 
currently in excess of 15 percent. 

The effects of the high interest rates 
on the consumer of the rural electric 
cooperative are devastating. The aver- 
age monthly interest cost of energy 
per rural consumer produced by a new 
plant constructed with the current 15 
percent REA-Federal Financing Bank 
rate is almost $50. This interest cost is 
for energy production alone and does 
not include the fuel, distribution, 
maintenance, administrative, deprecia- 
tion, taxes, and other necessary costs. 

Unless interest rates are brought 
under control, their effect will be to 
fuel the fire of inflation through 
higher electric energy rates and 
higher costs of food and other basic 
necessities to all Americans. 

Mr. Speaker, I appreciate this oppor- 
tunity today to share with my col- 
leagues these important concerns. I 
have personally contacted the Presi- 
dent with my views on this issue. If we 
continue on this road of high interest 
rate policies, I fear we will shut off 
any opportunity for the expansion of 
the economy, particularly in our farm 
and rural areas, that we are all hope- 
ful of.e 


NEW CITIZENS 
HON. JOSEPH F. SMITH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. SMITH of Pennsylvania. Mr. 
Speaker, I rise today to bring to the 
attention of the Members of the 
House remarks which were delivered 
by the Honorable Gregory G. Lagakos, 
judge of the court of common pleas 
for the city of Philadelphia, on the oc- 
casion of the naturalization of new 
citizens. 

These words eloquently describe the 
principles on which our country was 
based. We should all keep these ideals 
in mind as we serve the people of our 
country in this great body. 

The remarks follow: 

REMARKS OF Hon. GREGORY G. LaGakos 

Your Honor Judge Newcomer, representa- 
tives of the Philadelphia Bar Association 
(our Nation’s oldest organized Bar Associa- 
tion), distinguished guests and fellow citi- 
zens. 


I thank the Honorable Clarence C. New- 
comer, Judge of this distinguished United 
States District Court, for the invitation he 
has accorded to me. I deeply value the privi- 
lege and the opportunity to say a few words 
of greeting to you our newest fellow citi- 
zens. Just a few minutes ago, you received 
the oath of American citizenship and you 
have just given your allegiance to the de- 
mocracy, to the heritage, to the spirit and to 
the laws of our country. 


It was here in Philadelphia that freedom 
in the New World was born in 1776. As you 
know, our Nation was founded by immi- 
grants. (The only aborigines are the Eskimo 
and the American Indian.) And these pio- 
neers brought with them the strong desire 
to work, to become productive and to give 
their children and grandchildren a better 
opportunity to get an education and to have 
s Deer life than they could receive else- 
where. 


My own parents were immigrants. My 
father arrived in 1904; my mother in 1909. 
They knew this was a land of opportunity, 
just as thousands upon thousands; yes, mil- 
lions upon millions before them knew this. 
Today, forty-three children, grandchildren 
and great grandchildren later, there are 
thirty-two college and university degrees in 
my family. And I say this, not in terms of 
braggadocio—but in tribute to my parents, 
who inculcated the love of freedom and edu- 
cation into their children and into their 
children’s children. 


My fellow citizens, on the base of the 
Statue of Liberty are the immortal words 
which symbolize the spirit of America, 
“Give me your poor, your tired, your hud- 
died masses yearning to breathe free. Send 
these the homeless, the tempest tossed to 
me. I lift this lamp beside this golden door.” 
To what golden door did Emma Lazarus 
refer? To the door of golden opportunity. 


But just like any other door—it takes a 
particular key to unlock it. That key is hard 
work. There is no substitute for hard work. 
Opportunity and hard work go hand in 
hand. In fact, hard work has always been 
the cornerstone of America’s economic 
progress. 


Recently, I received a letter from a great 
Pennsylvania Superior Court Judge, the 
Honorable Stephen J. McEwen, Jr. In writ- 
ing about the United States he said, and I 
quote, “The orators echo that it is a land of 
freedom and the authors describe it as a 
land of abundance. They are, of course, cor- 
rect, but this country is every bit as much a 
land of opportunity.” Oh, my friends, isn’t 
that beautiful? That is the credo of Amer- 
ica! 

But with opportunity there also devolves 
upon us a series of corresponding responsi- 
bilities. First, the responsibility and the ob- 
ligation to obey the law. The statesman 
Pericles said in one of his great orations 
wherein he paid honor to his fellow citizens 
who had laid down their lives in the defense 
of their country, “We are a free democracy, 
but we are obedient. We obey the law of 
Athens.” 


And so—Obedience to the law is a cardinal 
principle of good citizenship. We must all 
obey the law; the laws of the Congress, the 


@ This “bullet symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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laws of our State Legislature and the Ordi- 
nances of our City. 

What is the second fundamental responsi- 
bility of good citizens? Socrates said it over 
2,500 years ago (and the concept of citizen- 
ship he laid down then still obtains today). 
He said, “The person who is not interested 
in the affairs of his government is not a 
man who minds his own business—but is a 
man who is good for nothing.” The immor- 
tal poet, Dante, restated this same principle 
in slightly different language some 2,000 
years later, He said, “The hottest places in 
Hell are reserved for those who in the time 
of great moral crisis maintain a neutrality.” 

What both Pericles and Dante were 
saying to their fellow citizens in Athens and 
in Rome, is something in which I strongly 
believe and that is that a good citizen must 
be interested in his government and in what 
goes on in his country. He must be willing to 
get involved. And this brings us to the third 
principle and responsibility of citizenship— 
which could also be really listed as the first. 
He must Vote. 

You, citizens of this great land—of this 
great democracy—you now have the oppor- 
tunity—and the obligation—to vote. Later 
on this morning when you attend the recep- 
tion to be given in your honor at the Balch 
Institute for Ethnic Studies (just a few 
blocks from here), “registration to vote” 
booths will be set up so that you can regis- 
ter to vote. This will be your first official 
act as a U.S. citizen. Be certain to avail 
yourselves of this privilege. Just think of 
what millions upon millions of people 
throughout the world would give to have 
this opportunity—this responsibility! 

So, what will you do, my fellow Ameri- 
cans? And this is the beauty of America! No 
one will ever force you to vote, or to work 
hard, or to give your children a better edu- 
cation than you were able to receive in you 
former homeland. It is up to you, you have 
the freedom of choice. But, remember, the 
decisions you make will affect your life and 
the life of this fine Nation as well. 

I should like to leave with you a closing 
thought, with a final observation. Whatever 
you do in life—whatever occupation you 
follow—try to pursue excellence. Try to do 
anything you do better than it has ever 
been done before. John Gardner said it re- 
cently, and he said it much better than I 
can, so I quote him, “An excellent plumber 
is infinitely more admirable than an incom- 
petent philosopher. The society that scorns 
excellence in plumbing, because plumbing is 
a humble activity, but tolerates shoddiness 
in philosophy because it is an exalted activi- 
ty, will have neither good plumbing nor 
good philosophy—neither its pipes nor its 
theories will hold water.” 

Remember that, my fellow citizens—prac- 
tice it and teach it to your children—‘pur- 
suit of excellence”. By pursuing excellence, 
you will help to keep this country great and 
will become a better citizen in the process. I 
congratulate you—and America as well. We 
are now a stronger Nation—because of you. 

Good luck and congratulations, my fellow 
Americans!@ 
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CHARLESTON NAVAL SHIPYARD 
EMPLOYEES SHOULD NOT BE 
LIABLE FOR NAVY ERROR 


HON. THOMAS F. HARTNETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


e Mr. HARTNETT. Mr. Speaker, 16 
civil service employees at the Charles- 
ton Naval Shipyard have been re- 
quired to repay the Government a por- 
tion of their per diem allowance, as a 
result of an erroneous overpayment by 
the Navy. The Navy, which acknowl- 
edges the administrative error, is 
unable under current law to cancel the 
repayment order. Therefore, I am in- 
troducing a private relief bill to relieve 
these employees of all liability to 
repay the Government. 

The total amount to be mollified by 
my bill is $12,434.65. The amounts per 
individual vary from the lowest of 
$434 to the highest of $1,250.05. This 
variation among the 16 employees is 
due to differences in calendar time 
and training time during the specified 
temporary duty period for which per 
diem allowances were authorized and 
paid. 

This matter was first brought before 
the Congress in 1977. In that year 
Senator THURMOND introduced a simi- 
lar bill which received favorable pas- 
sage in the Senate. The House, howev- 
er, failed to consider the companion 
bill and the Navy has now begun to 
collect the repayment through payroll 
deductions. 

Mr. Speaker, these employees have 
been financially penalized due to a 
Government error. These employees 
worked and received their payments in 
good faith. It would be unjust to gar- 
nish their wages because of an over- 
sight made by the Navy. I strongly 
urge my colleagues to support this 
relief bill.e 


FORGOTTEN WIDOWS 
HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. HUNTER. Mr. Speaker, today I 
am introducing legislation designed to 
help a class of citizens which has been 
long ignored, the “forgotten widows.” 
Destitution and despair are often the 
only legacy of many widows who de- 
voted their lives to following their 
military husbands around the world in 
the service of this Nation. Many of 
them experienced hardships, constant 
moving, little stability, and in some 
cases long absence from their hus- 
bands. It is a tragedy to know that 
there are many elderly women in the 
United States who for 20, 30, or more 
years made the special sacrifices re- 
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quired by their husbands’ careers in 
the Armed Forces and yet who now 
live in or near abject poverty, aban- 
doned by the country they felt they 
too were serving. Many of these 
widows refuse to swallow their pride 
and apply for welfare, a term repug- 
nant to many self-reliant older Ameri- 
cans. What adds insult to injury is 
that they feel, and I wholeheartedly 
agree, they are entitled to assistance 
based on their long years of support 
and service to our military men and 
should not have to depend on a hand- 
out. 

I am today introducing the forgotten 
widows bill, originally sponsored by 
two longtime champions of military 
widows, former Congressman Bob 
Wilson and Senator Strom THURMOND. 
This legislation would provide cover- 
age under the survivor benefit plan for 
those widows whose husbands died too 
soon, that is, for those widows whose 
husbands died before the survivor ben- 
efit plan was enacted in 1972. Those 
individuals who were widowed prior to 
enactment of the survivor benefit plan 
and whose husbands did not partici- 
pate in the clearly inadequate previous 
plan, the retired serviceman’s family 
protection plan—RSFPP—were left 
with nothing. These widows feel that 
Congress and the Nation has forgotten 
them and that apt description has 
stuck, 

In 1972, spurred by the desire to 
create a retirement plan for military 
personnel on an equitable basis with 
that provided for civil service person- 
nel, Congress established the survivor 
benefit plan, which is based on the 
civil service survivor program in terms 
of both the cost to the retiree and the 
ultimate benefit to the survivor. The 
previous plan, the retired serviceman’s 
family protection plan, which has 
been in effect for about 20 years was, 
as I mentioned above, clearly inad- 
equate. The costs were high and the 
ultimate benefit to the widow low. As 
a result, participation in the RSFPP in 
the early 1970’s was less than 15 per- 
cent. It is interesting to note that the 
Government had some time ago estab- 
lished a lower cost, higher benefit pro- 
gram for its civilian employees; an ade- 
quate military plan took much longer. 

When Congress discussed the up- 
grading of the military survivor bene- 
fit program to address the inequities 
with the civilian version of the pro- 
gram and the serious shortcomings of 
the RSFPP and the resultant dire cir- 
cumstances of many military widows, 
they essentially forgot those whose 
husbands died before the plan could 
be enacted. The Defense Department 
itself has said that the “inability to 
provide adequate survivor protection 
will degrade the integrity of the plan 
and, correspondingly, degrade the co- 
hesive nature of the military compen- 
sation system.” In several major revi- 
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sions of the survivor benefit plan since 
its enactment in 1972, Congress has 
continued to ignore the forgotten 
widows. I think that this is clearly de- 
grading to the integrity of the military 
compensation system and it is high 
time the situation is corrected. Mr. 
Speaker, I urge the early passage of 
this bill to correct the problem.e 


A FAMILY TRADITION 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. KEMP. Mr. Speaker, the Feder- 
ation of Italian American Societies of 
Buffalo and Western New York holds 
its 74th annual Columbus Day celebra- 
tion on October 11, 1981, at the Statler 
Hotel in Buffalo, N.Y. 

On this occasion, the federation has 
chosen to honor Mr. Louis Russo as its 
1981 Man of the Year. 

Louis Russo is founder and chair- 
man of the board of Sorrento Cheese 
Co. located on 2375 South Park 
Avenue in Buffalo. The success of Mr. 
Russo and Sorrento Cheese typifies 
the efforts of so many Italians and 
other immigrants who came to this 
country to adopt America as their new 
home. 

While learning how to make cheese 
in his native village of Sorrento, Italy, 
where he was born 65 years ago, Lou 
Russo had an idea. He wanted to be 
his own boss and start a business 
which produced a very high quality 
product efficiently and profitably. 
America, the land of opportunity 
became the vehicle for Lou Russo’s 
dream when he emigrated here in 
1928. 

Now, 53 years later, Sorrento Cheese 
employs more than 265 people in Buf- 
falo; it produces more than 1 million 
pounds of milk each day and last year 
it exceeded $72 million in sales. 

More importantly, Lou Russo did 
not let his drive for business success 
interfere with his love of family. Anna 
Mae, his lovely wife of 38 years and 
Lou Russo are the proud parents of 
four beautiful children—sons Joseph 
and John and daughters Carol and 
Celia. Together, they have made Sor- 
rento Cheese a family affair. 

I am very pleased that the federa- 
tion has chosen to honor a man who 
has accomplished so much in such a 
quiet way. 

Lou Russo is a man of great charac- 
ter and dignity. He has set a sterling 
example not only as a successful busi- 
nessman but as a caring and devoted 
husband and father. 

I am proud to call Lou Russo my 
friend and I congratulate him on his 
most fitting tribute. 

I now insert an article in the Con- 
GRESSIONAL RECORD which appeared in 
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the Legacy, the Federation of Italian 
American Societies newspaper, on Feb- 
ruary 1980 which further describes the 
accomplishments of Louis Russo: 
SORRENTO CHEESE—A FAMILY TRADITION 


For Louis Russo, founder and Chairman 
of the Board of Sorrento Cheese located at 
2375 South Park Avenue in Buffalo, you 
might say that his thriving cheese business 
is a family affair. 

“Our family has been making and selling 
cheese for four generations” says Russo 
proudly. “It's been sort of a tradition with 


S. 

Louis Russo first became acquainted with 
the technique of changing milk into ricotta 
and mozzerella from his father Peter who in 
turn had learned it from his father. Since 
the roots of the business go back to his 
home town of Sorrento where he was born 
sixty four years ago. 

The second oldest of nine children (4 
brothers and 5 sisters) Mr. Russo emigrated 
to the United States in 1928 and began 
working for the Polly-O Cheese Company of 
Brooklyn. It was there that he learned the 
intracacies of using steam to mass produce 
huge quantities of cheese demanded by the 
American public—quite a change from the 
small village of Sorrento where Louis’s 
mother Theresa would help heat the milk 
over direct fire. 

In addition to learning how to manufac- 
ture cheese, Louis Russo’s apprenticeship 
with Polly-O taught him how to n:arket his 
product to the wholesalers, supermarkets, 
and pizzerias who needed it. 

In 1935, he assumed new responsibilities 
for Polly-O at their Campbell, New York 
manufacturing plant in Steuben County. 
After 15 years at that location, the last 10 
serving as plant manager, Mr. Russo was 
ready to try his own hand in the business. 


MOVES TO BUFFALO IN 1946 


Three years after he married his wife 
Anna Mae, Mr. Russo established a fledg- 
ling cheese company at the site of the 
Arcade Co-Op with the help of his partner 
Francis Porcella. 

Soon the Russo expertise and keen busi- 
ness sense began to take hold. In 1949 they 
needed more space and moved to Beale’s 
dairy at Abbott and Hollywood: by 1960, 
business was so good that another even 
bigger location was needed: then came the 
move to the current South Park address 
where there has been ever growing expan- 
sion for the past five years. 

Sorrento Cheese has grown from 18 em- 
ployees in 1960 to more than 150 people 
today: the manufacturing and office space 
now comprises more than 180,000 square 
feet and most startling is the fact that Sor- 
rento Cheese uses more than 1 million 
pounds of milk per day and 250 million 
pounds of milk per year to produce the most 
delicious and highest quality ricotta, moz- 
zerella, basket, grated Romano, and Spanish 
cheese anywhere in the United States. 

So popular are the Sorrento products, 
that the demand for them goes well beyond 
the borders of Buffalo or even New York 
State. As evidence of this, more than 90% of 
the total sales of Sorrento are outside West- 
ern New York while only 10% is local. 
You're just as apt to find Sorrento Cheese 
on supermarket shelves of Detroit, Chicago, 
Boston, New York City and as far south as 
Miami as you are at Buffalo’s Top’s Mar- 
kets. 

And what is the secret of this success? 
Louis Russo, now a Town of Hamburg resi- 
dent states it rather simply. “We use premi- 
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um milk in the best and cleanest equipment 
and utilize our special patented process to 
produce and deliver an excellent cheese at a 
competitive price.” 

With the able assistance of his sons, Joe, 
the eldest and corporate President of the 
firm, John—the Executive Vice President 
and daughter Celia, Corporate Secretary, 
Louis Russo anticipates an even brighter 
future for his company. 

“Buffalo offers us a central location to 
market our products while providing a good 
water supply and ample electricity for us to 
operate” claims Russo. In fact, the outlook 
for even further expansion of Sorrento 
Cheese is very good indeed. 

One of the advantages of teaching the 
business to his family is that it gives Louis 
more opportunity to enjoy other pursuits 
such as the race horses he owns: Winston 
Hanover and J. J. Judd, 

In spite of his great success in Buffalo, 
Mr. Russo’s thoughts occassionally do stray 
to the place where it all started. “I visited 
Sorrento in 1970 and had a chance to meet 
many of my relatives. They are still making 
cheese, but not the way we do.” 

Louis enjoyed his trip, he has no regrets 
about coming to the United States at the 
tender age of twelve. And it must be said 
that Sorrento’s loss was Buffalo’s gain. We 
are certainly fortunate to have the Russo 
family and Sorrento Cheese both thriving 
and contributing to our Western New York 
community.@ 


SPEEDING UP GOVERNMENT 
BILL-PAYING FOR SMALL BUSI- 
NESSES 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. WALGREN. Mr. Speaker, a 
major problem confronting small busi- 
nesses today is that of late Federal 
Government payments. Late bill 
paying robs small businesses of mil- 
lions of dollars, placing an unfair fi- 
nancial burden on these firms. Since 
the Government is one of the largest 
buyers of goods and services, delays 
create real problems to businesses 
from which the Federal Government 
buys. 

To solve this problem, I have co- 
sponsored H.R. 2036, a bill that would 
require the Federal Government to 
pay its bills within 30 days after pay- 
ment is due. If the Government fails 
to meet the payment standards, the 
Federal agency would have to pay an 
interest penalty based on a rate deter- 
mined by the Secretary of the Treas- 
ury. The interest penalty would be 
paid directly from each agency’s exist- 
ing operating funds; thus, there would 
be no additional costs to taxpayers. 

According to General Accounting 
Office reports, 40 percent of all Feder- 
al bills are paid late, with an average 
delay of 74 days. This condition forces 
businesses to borrow funds at high in- 
terest rates in order to cover their op- 
erating costs and to meet cash-flow re- 
quirements. Businesses have enough 
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to worry about without having to deal 
with late Government payments. They 
do not have the capability or the re- 
sources to finance overdue Govern- 
ment accounts for such long periods of 
time. 

H.R. 2036 would implement a proce- 
dure that is already a common prac- 
tice in the American business com- 
munty, that of prompt bill payment. 
Acting as an incentive, this bill would 
encourage Federal agencies to review 
their procedures so payments can be 
made on time. People and firms have 
to pay bills on time; so should the Fed- 
eral Government. Putting an end to 
bureaucratic bungling in Federal pay- 
ment practices, enactment of this leg- 
islation would solve a major problem 
that has affected millions of small 
businesses across America.@ 


YOUTH UNEMPLOYMENT 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


e Mr. HAMILTON. Mr. Speaker, I 

would like to insert my Washington 

report for Wednesday, October 7, 

1981, into the CONGRESSIONAL RECORD: 
YOUTH UNEMPLOYMENT 


Few of the problems brought to my atten- 
tion disturb me more than that of young 
people who are looking for work but cannot 
find it. The problem of youth without jobs 
impresses me each weekend I visit southern 
Indiana. A young man tells me that he has 
tried to get a job for months. A college-edu- 
cated young woman has a job in a drive-in 
restaurant, but she wants something better. 
Parents call me aside during a parade and 
wonder aloud whether education for their 
unemployed son has really been worthwhile. 
For these people and many others, a job is 
the top priority. 

Statistics may not adequately measure the 
true dimensions of youth unemployment. 
Nonetheless, the available evidence indi- 
cates that we have made little progress 
against the problem. The rate of joblessness 
among young people aged 16 to 21 years 
stood at 15.9 percent in July, nearly a full 
percentage point above the average July 
figure during the previous five years. 
Among minority youth, the rate was 34 per- 
cent in mid-summer, more than two points 
over the five-year mid-summer average for 
that group. 

The picture worsens when we look at Indi- 
ana alone. It is estimated that 15 to 20 per- 
cent of the state’s youth is having trouble 
with employment. The state itself projects 
that unemployment among teenagers will 
top 24 percent next year. As we might 
expect, the basic causes of youth unemploy- 
ment in Indiana are varied. Some are the 
ailing national economy, insufficient growth 
in the Hoosier job market, an uneven geo- 
graphical distribution of the jobs usually 
held by young people, discrimination 
against young women and minority youth, 
and employers’ expectations that youth will 
have better skills and attitudes. In addition, 
public and private organizations have not 
mounted a comprehensive and sustained 
campaign to find jobs for young people. 
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Also varied are the kinds of young Hoosiers 
who face the greatest risk of unempoly- 
ment. Minorities, high-school dropouts, and 
children of disadvantaged families are 
prominent among them, but it should be 
noted that the high-risk group is three- 
quarters white and that one-half of its 
members are high-school graduates. This 
group is concentrated in large cities, but 
substantial portions of it are found in the 
rural areas of the southern part of the 
state. 

Although youth unemployment in south- 
east Indiana resembles the state's overall 
problem in many ways, there are key differ- 
ences. One is the lower number of jobs 
available to youth who live there. A recent 
study projects that while nine of ten young 
Hoosiers statewide will be able to find jobs 
in 1985, the ratio will be 7.5 to ten in the 
rural southeast. Employable young people 
who cannot get work will probably have to 
move to the cities where more jobs can be 
found. Another difference is the lack of 
transportation for rural youth who must 
commute to work. A job in a distant place is 
little better than no job at all if young 
people cannot get to it. Yet another differ- 
ence is the stigma that may attach to unem- 
ployment in the communities of southeast 
Indiana. People’s desire to work is as strong 
in southeast Indiana as it is anywhere in the 
nation, so a youth who cannot find a job 
may eventually come to be regarded as idle. 

Whether youth unemployment is viewed 
from the national, state, or local perspec- 
tive, its harmful consequences are apparent. 
A young person who is jobless does not con- 
tribute to the economy, and the résource his 
work represents is wasted. The community 
may have to support him with a broad vari- 
ety of costly social services such as food 
stamps, welfare, and medicaid. Much 
damage is done to the young person him- 
self. His income is reduced, his self-esteem is 
diminished, and his social standing is im- 
paired. Without a chance to develop good 
skills and attitudes early on in life, he may 
be locked into low-paying, dead-end jobs 
during his most productive years. His physi- 
cal and mental health may even be affected. 
If he commits crimes or begins to abuse 
drugs and alcohol, he imposes an added 
burden on the community. 

So young people ask me what can be done 
to help them locate jobs. Any satisfactory 
answer requires the cooperation of govern- 
ment and the private sector. Many com- 
mendable efforts are underway, but we 
must do better. Since local initiatives are es- 
sential, we must work to increase our capac- 
ity to deal with local causes of youth unem- 
ployment as we concentrate more aggres- 
sively on local economic development. Since 
no single person or institution has, or 
should have, total responsibility, coordinat- 
ed programs involving many persons and in- 
stitutions are needed. Local leaders must 
help match young people to available jobs, 
and they must help improve programs of co- 
operative work-education. Educators must 
strive to ensure that their students have 
marketable skills and sound guidance, and 
they must emphasize basic education in 
reading, writing, and arithmetic for high- 
risk students. Family and church must re- 
double their efforts to create positive atti- 
tudes in youth. Businessmen must be willing 
to offer jobs to young people even if eco- 
nomic conditions are unsteady. 

The mood of the country and the condi- 
tion of the budget will not support massive 
federal programs to create jobs for young 
people. However, several federal actions can 
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help put young people back to work. Con- 
gress should revise the targeted jobs tax 
credit so that it would be convenient for em- 
ployers to use. It should approve special tax 
incentives for firms which locate or invest in 
areas where youth unemployment is high. 
It should strengthen existing programs of 
education and training so that students 
would have an easier transition from school 
to work. 

In short, creating jobs for young people 
should be a top priority for all of us. 

Note.—Part of this newsletter is based on 
findings of the Governor’s Committee on 
Youth Employment.e 


LEIF ERICSSON DAY 
HON. ARLEN ERDAHL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. ERDAHL. Mr. Speaker, on Oc- 
tober 12, the Nation will observe Co- 
lumbus Day, in honor of the Italian 
seaman credited with discovering the 
American Continent. 

The lands of the Americas were, of 
course, populated and in existence 
long before the European presence 
was established. No doubt the adven- 
ture of Christopher Columbus, sailing 
under a commission of the Spanish 
Queen, was the real beginning of that 
presence. I join other Americans, par- 
ticularly those justifiably proud Ital- 
ian Americans, in paying tribute to the 
fortitude and daring of the captain 
from Genoa. 

I want to go back a bit further in 
history, however, and pay my respects 
to another great adventurer whose 
wooden vessel reached these shores 
several centuries before Columbus’ 
landmark voyage. October 9 of each 
year has been designated by Congress 
and proclaimed by the President as 
Leif Ericsson Day. 

Leif Ericsson was neither Italian nor 
Spanish, but a Norseman, the son of 
flamboyant Eric the Red of Norway. 
Leif grew up on the island of “fire and 
ice” called Iceland. 

In about the year 1000, Leif cap- 
tained a Viking ship, sailing south- 
westerly until he reached not only 
land, but land so sumptuous with 
promise that it was given the name 
“Vinland.” 

The early Vikings did not see the 
land’s promises fulfilled, and after 
only a brief sojourn, left colonization 
to others. But they were here. And 
many centuries later, Scandinavian 
emigrants arrived in North America in 
significant numbers, among them my 
own mother and grandparents. Thus, 
aside from marking an event of histo- 
ry, I have a personal reason for re- 
membering this particular individual, 
representative of a breed of men and 
women bold enough to challenge the 
unknown and uncharted. 
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This week we have taken special 
note of men of courage, and are sad- 
dened by the brutal death of one of 
them, Egyptian President Sadat. It is 
proper that we also count among the 
memorable figures in world history 
the Norse adventurer Leif Ericsson.e 


DR. KOOP’S NOMINATION 
HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. ALBOSTA. Mr. Speaker, the 
U.S. Senate has begun confirmation 
hearings on the nomination of Dr. C. 
Everett Koop for the position as this 
Nation’s next Surgeon General. 

On September 28, 1981, the follow- 
ing article appeared in the Detroit 
News. This article factually illustrates 
the high standards and qualifications 
possessed by this distinguished pediat- 
ric surgeon. It is my hope that the 
Senate will review the many accom- 
plishments made by Dr. Koop in his 35 
years of service and act positively on 
the confirmation of Dr. Koop as the 
next U.S. Surgeon General. 

It is with this thought that I offer 
the following article for my colleagues 
in the Congress to review: 

{From the Detroit News, Sept. 28, 1981) 

POLITICS AND PUBLIC HEALTH 


Dr. Charles Everett Koop is President 
Reagan’s proposed nominee for U.S. sur- 
geon general. The pediatric surgeon cur- 
rently serves as deputy assistant secretary 
for health, and has compiled an extraordi- 
nary record during his 35 years of practice. 

Dr. Koop is internationally recognized as 
a pioneer in his field. He has helped make 
anesthesia safe for children, had extensive 
experience treating young cancer patients, 
and has performed difficult surgery on the 
separation of Siamese twins. His several 
awards include the French Legion of Merit. 

Yet Dr. Koop’s nomination is opposed by 
Several groups, including the American 
Public Health Association (APHA), whose 
executive director told a congressional com- 
mittee that the renowned physician's expe- 
rience has been too narrow to qualify him 
for the post of surgeon general. 

Never mind that Dr. Koop did extensive 
volunteer work with public health programs 
in Third World nations, the APHA leader 
insists the nominee lacks experience in pre- 
venting diseases in large populations. 

This complaint is curious considering Dr. 
Koop’s role in preventing a dysentery epi- 
demic in the Dominican Republic; in train- 
ing Indian nurses to work with an isolated 
Mexican tribe to prevent the spread of dis- 
ease; in helping to set up a Ghanan medical 
school; in beginning a fellowship program to 
send medical students to rural hospitals in 
Third World nations; and in aiding in the 
establishment of public-health facilities in 
more than two dozen nations. 

The distinguished physician’s candidacy 
has run aground on two statutory technical- 
ities. The position requires that the individ- 
ual possess actual public-health experience, 
and be under 64 years of age. Dr. Koop’s re- 
markable record in the public-health field 
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does not quailfy as official experience—and 
he is 64 years old. 

His congressional advocates are working 
to alter these outdated limitations so Dr. 
Koop will be eligible for the post, His oppo- 
nents are laboring to block the amendments 
and the nomination. 

Why is APHA, which hasn't in its 109 year 
history opposed the nomination of anyone 
to be surgeon general, so adamant about Dr. 
Koop? The answer, we suspect, lies in the 
physician's articulate oppostion to abortion. 

Prior to joining the government this year, 
Dr. Koop served on the boards of three 
right-to-life organizations. He co-authored a 
book that suggests a philosophical link be- 
tween abortion, infanticide, and euthanasia. 
Though APHA denies any philosophical 
quarrel with Dr. Koop, it has long support- 
ed proabortion causes. 

His foes have even attempted to portray 
his religious convictions as fanaticism, hint- 
ing that the physician is a backwoods Bible 
thumper who would politicize the public 
health service. 

If Dr. Koop is judged on his estimable 
record, he would receive swift confirmation 
as U.S surgeon general. Should his oppo- 
nents succeed in blocking the appointment, 
they will confirm the rapid politicization of 
the public health service.e 


EDITORIAL VIEWPOINT 
HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. BEREUTER. Mr. Speaker, I 
wish to share with my colleagues sev- 
eral editorials that have appeared re- 
cently in the Norfolk Daily News, one 
of the newspapers serving my congres- 
sional district. 

The first, “Found Wanting,” dis- 
cusses the significance of block grants. 
The second, “A Ceiling That Isn’t,” 
discusses recent debate on increasing 
the debt limit. 

Both offer an interesting perspec- 
tive, and I urge my colleagues to read 
them. 


{From the Norfolk Daily News, Sept. 28, 
1981] 


FOUND WANTING 


President. Reagan did not get all he 
wanted in authority to turn over responsi- 
bility for social welfare programs to the 
states. But the block grants which will be 
provided to state governments for their use 
in dealing with such things as mental- 
health aid, child care subsidies or fuel as- 
sistance payments do initiate the concept. 
That is, the states will exert more control, 
though the “price” of this authority is rep- 
resented in lesser total funds from Washing- 
ton. 

The president sought to include more pro- 
grams, $16.5 billion in fact, in block grants. 
He received $7.5 billion, and Congress kept 
strings on some of the programs within that 
amount. 

But at least there is a change in the direc- 
tion of more federal money with more fed- 
eral control. Critics of the change believe it 
to be a return to the days when state’s exer- 
cised their rights by choosing to do nothing 
about pressing social problems. At least that 
is the view of those who feel the federal 
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government ought to be picking up more of 
the tab. 

The welfare responsibilities of govern- 
ment are so commonly accepted these days 
that such fears are unwarranted. By supply- 
ing billions of dollars, yet leaving the details 
of management to local government, the 
federal government is not abandoning its 
“concern” for the needy as critics of block 
grants suggest. It is, instead, deciding that 
Congress and the executive branch of gov- 
ernment do not need to be quite so meddle- 
some, that savings may result and the dol- 
lars provided may go further in solving the 
problems which do exist. 

Surely the many years of experience in 
the assumption of greater responsibility by 
the federal government in resolving the 
problems of youth unemployment, dealing 
with poverty, or overcoming education defi- 
ciencies have proved something: That the 
greater the amounts spent and the more 
federal-level workers involved, the more the 
problems seem to grow. 

If this period in the nation’s history had 
been accompanied by a decline in the num- 
bers of the nation’s needy, the disadvan- 
taged or even the disorderly, one could 
assume the direction taken in national 
policy was the correct one. The opposite has 
been evident for a long time. Finally there is 
a disposition in Washington to look at what 
is, not what is hoped for. 

What is evident is that the federal govern- 
ment is good at raising money and printing 
it, poor at resolving social problems. It has 
tried on a grand scale and found wanting. 
The courage to recognize this result is all 
that is asked. 


[From the Norfolk Daily News, Sept. 30, 
1981] 


A CEILING THAT ISN'T 


The Senate continues its struggle with the 
measure which was designed to break the 
federal government's habit of spending 
more than it takes in. The “debt limit,” 
fixed at $985 billion for this fiscal year, 
must be raised. If that has not been done by 
the close of business today, then the limit 
would have reverted to the “permanent” 
figure of $400 billion. And the government 
could have written no checks, 

The customary script in this annual play 
was followed. Late yesterday, the efforts to 
place amendments on an extension. and 
thereby make it impossible to approve, or of 
Sen. William Proxmire to filibuster beyond 
the deadline, were dealt with. The limit was 
raised, to $1,079 trillion. 

When Congress is done with its most 
urgent work this session, it ought to address 
the “ceiling” matter once and for all. The 
current one has no meaning—its existence 
has not deterred Congresses and past ad- 
ministrations from creating more deficits. 
We thought it might serve the purpose of 
slowing up the deficit spenders—but evi- 
dence that it has done that is lacking, too. 

So the ceiling is nothing more than an 
excuse for some political posturing every 
year or two. And even if President Reagan's 
budget-cutting performance were to get far 
more cooperation from Congress than has 
been evident, in two years the ceiling will 
have to be lifted. So the legislated federal 
debt limit is much like the human appendix. 
It seems to exist for a purpose, but no one 
can figure out quite what that is.e 
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A SALUTE TO AN OUTSTANDING 
EMPLOYEE 


HON. WAYNE GRISHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. GRISHAM. Mr. Speaker, I 
would like to take this time to pay a 
special tribute to my outstanding re- 
ceptionist-secretary, Mary Margaret 
Gleason, who will celebrate her 27th 
birthday on October 9, Although 
almost everyone on the Hill is aware 
of this momentous occasion, I want to 
make sure that my distinguished col- 
leagues are informed of this important 
date as well. 

Mary Margaret Gleason began her 
career on the Hill 9 years ago, and has 
been with me since I arrived in the 
House in 1979. Since day one, she has 
been invaluable to the smooth oper- 
ation of my office. Her thorough 
knowledge of the Hill has served my 
constituents well, and her effervescent 
personality makes everyone feel right 
at home in 120 Cannon. 

This is a complex world in which we 
live, Mr. Speaker, and sometimes 
people lose the art of communication. 
Mary Margaret is the master. She goes 
out of her way to help constituents 
and always has a kind word for all. It 
is impossible to be down when Mary 
Margaret is around. 

Mary Margaret Gleason cares about 
the people she works with, and we 
care about her. Happy birthday, Mary 


Margaret, may you have many, many 
more—in my office.e 


NEWS MEDIA CRITICIZED 
HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. DANIEL B. CRANE. Mr. Speak- 
er, Mr. Claude Spencer, a brilliant an- 
alyst of current events and a man 
whom I have the honor of calling my 
friend, recently wrote a letter to the 
editor of the Danville, Ill. Commercial- 
News commenting on the news media. 

Mr. Spencer points out that the 
news media can take much of the re- 
sponsibility for the difficulty in con- 
vincing good people to run for elective 
office. This is due to reporters and edi- 
tors whose alleged “investigative jour- 
nalism” gets in the way of truth and 
factual reporting. 

The letter follows: 

News MEDIA CRITICIZED 

EprroRr: “The sky is falling, the sky is fall- 
ing,” cried the rabbit and all the creatures 
of the forest ran and ran trying to find a 
safe place. What had the rabbit heard? It 
was only the crash of an old dead tree. 

We still have the rabbits among us but 
now they work in the newsroom of our 
papers, our radio stations and our TV sta- 
tions and networks, 
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For example, some aide to the president 
suggests that consideration be given to cut- 
ting the fat out of some social program and 
immediately the news “rabbits” make head- 
lines with, “The president to cut out bla, 
bla, bla.” Immediately everyone who might 
or might not be affected sounds the alarm, 
runs for cover, and writes or calls his con- 
gressman. The news is magnified to the 
point of having no semblance of the truth. 

Our news media want “open meetings” 
that they may know and may inform us of 
the proceedings that are of interest to us. 
They even want to attend “study” sessions. 
Why? To report that consideration is being 
given to the “falling sky” when someone 
asked, “What was the noise?” 

One of the best techniques for solving 
problems is that of asking everyone to men- 
tion a possible solution even if it may sound 
ridiculous, that all solutions will be consid- 
ered and one idea may lead to another. Can 
you not hear the report that councilman 
proposed, “Perhaps we should let the sky 
fall and see what happens.” He would be all 
but crucified in the headlines. 

Why do we have so much trouble getting 
good people to run for office? The news 
media, I think, can take much of the re- 
sponsibility. 

The news media insists not only upon stat- 
ing the facts, as they see them, but also in 
projecting the results as they see them. 
Would that our newspapers were limited to 
reporting facts in one section of the paper. 
Perhaps in another section, we could read or 
not read their projection. Also, the projec- 
tions of politicians, business analysts, etc., 
should be limited to this section. 

If given the facts, most people can think 
for themselves, But in most cases, the facts 
are adulterated with the opinions of the re- 
porter. 

To sort out the truth from the opinions, 
the projections, is frequently impossible. In 
fact, many times, the truth is hidden in the 
“gook” we must read or listen to and we lose 
interest because of the obviously prejudiced 
opinion, 

CLAUDE E. SPENCER.©@ 


PRESIDENT RECOGNIZES CON- 
TRIBUTIONS OF THE HANDI- 
CAPPED IN THE WORK FORCE 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. WALGREN. Mr. Speaker, I am 
pleased to call to the attention of my 
colleagues a proclamation issued by 
President Reagan designating this 
week as National Employ the Handi- 
capped Week. We have made great 
strides in breaking down barriers that 
impeded handicapped Americans in 
the past. But as the President ably 
states much more needs to be done. 

The proclamation, as published in 
the Federal Register, follows: 

NATIONAL EMPLOY THE HANDICAPPED WEEK, 

1981 
(A proclamation by the President of the 
United States of America) 

Communities across the land have formed 
partnerships—between disabled and non-dis- 
abled, labor and industry, employers and 
employees—to assure that disabled people 
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might share fully in the American dream. 
There is a real need for such partnerships, 
and for these ties to continue and expand. 

Employers throughout the country are 
opening their doors to qualified disabled 
workers. This is happening not just because 
of existing laws, but because disabled men 
and women have been establishing such fine 
work records. Yet not all employers have 
opened their doors equally wide. We must 
therefore continue our efforts to find more 
and better jobs for people with disabilities. 

Gains have also been made in education, 
training, housing, transportation and acces- 
sability. We need to make the 1980s years in 
which disabled individuals achieve the 
greatest possible access to our society, maxi- 
mum independence, and full opportunity to 
develop and use their capabilities. 

The Congress, by joint resolution of 
August 11, 1945, as amended (36 U.S.C. 155), 
has called for the designation of the first 
full week in October each year as National 
Employ the Handicapped Week. Recogni- 
tion of this special week presents the oppor- 
tunity to dedicate ourselves to meeting the 
goal of expanded opportunity for disabled 
Americans. 

NOW, THEREFORE, I, RONALD 
REAGAN, President of the United States of 
America, do hereby designate the week be- 
ginning October 4, 1981, as National Employ 
the Handicapped Week. I urge all Gover- 
nors, Mayors, other public officials, leaders 
in business and labor, and private citizens to 
help meet the challenge of the future in 
which all disabled Americans will partici- 
ae fully in our country’s many opportuni- 
ties. 

IN WITNESS WHEREOF, I have hereun- 
to set my hand this second day of October, 
in the year of our Lord nineteen hundred 
and eighty-one, and of the Independence of 
the United States of America the two hun- 
dred and sixth. 

RONALD REAGAN.® 


WILLIAM REES-MOGG RECOM- 
MENDS AN INTERNATIONAL 
MONETARY SYSTEM BASED ON 
GOLD 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. KEMP. Mr. Speaker, William 
Rees-Mogg, former editor of the 
London Times, probably the most re- 
spected journalist in the United King- 
dom, has had a special interest in 
monetary matters for many years. In 
1974, he trenchantly outlined the 
problems of the West with inconvert- 
ible paper currencies in a book entitled 
“The Reigning Error: The Crisis of 
World Inflation.” 

In the latest issue of the London 
Spectator, Mr. Rees-Mogg proposes 
that the United Kingdom restore gold 
convertibility for the pound sterling. 
“No economic policy which does not 
attack both unemployment and infla- 
tion is now worth considering,” he ob- 
serves. He concludes: “Convertibility 
into an objectively determined stand- 
ard is now the only way in which we 
can restore validity to our money; 
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unless we can revalidate our money 
both unemployment and inflation will 
continue to rise.” 

I believe the opinion of Mr. Rees- 
Mogg, whom I have the privilege to 
call a friend, lends weight to the pro- 
posal for gold convertibility of the 
U.S. dollar. The breakdown of the 
gold-based Bretton Woods system 
made inflation a global, not merely a 
national, disease. I recommend this ex- 
cellent article to my colleagues: 

GOLD TO THE RESCUE? 
(By William Rees-Mogg) 


No economic policy which does not attack 
both unemployment and inflation is now 
worth considering, With unemployment at 
the 3 million mark, it is obviously necessary 
to take measures which will reduce it. But 
inflation not only remains at a dangerously 
high level, but has at least helped to cause 
the unemployment. Therefore, a policy of 
attacking unemployment which is itself in- 
flationary can actually lead to higher unem- 
ployment. 

There are two reasons why inflation 
causes unemployment. The first is that 
price increases have a deflationary effect on 
economic activity. When prices are put up, 
fewer goods are sold and therefore it is the 
nature of rising prices to create unemploy- 
ment. The second is that inflation naturally 
leads to high interest rates. This has long 
been observed and there is a very relevant 
quotation to be made from Keynes's tract 
on monetary reform (1923): 

‘When the public take alarm faster than 
they can change their habits, and, in their 
efforts to avoid loss, run down the amount 
of real resources, which they hold in the 
form of money, below the working mini- 
mum, seeking to supply their daily needs for 
cash by borrowing, they get penalized, as in 
Germany in 1923, by prodigious rates of 
money-interest. The rates rise, as we have 
seen in the previous chapter, until the rate 
of interest on money equals or exceeds the 
anticipated rate of the depreciation of 
money. Indeed it is always likely, when 
money is rapidly depreciating, that there 
will be recurrent periods of scarcity of cur- 
rency, because the public, in their anxiety 
not to hold to much money, will fail to pro- 
vide themselves even with the minimum 
which they will require in practice.’ 

In the early stages of an inflation, when 
the rates of price increase are low, these ef- 
fects are more than offset by the increase in 
the supply of money and by the encourage- 
ment to business of the expectation of 
profit by the rise in the value of stocks. In 
the later stages of inflation, it is normal for 
the real value of the money supply to fall. 
In August 1923, the real purchasing power 
of the whole German note issue had fallen 
by approximately 98.8 per cent from the 
level in December 1920, despite the enor- 
mous increase in the number of notes 
issued. This contraction in the real value of 
the money supply inevitably reduced the 
real level of activity in the economy. 

The causes of world recessions, such as 
the present one, are always complex, but a 
major factor is the relationship between the 
level of the rate of interest and the level of 
profitability in business, Investment will 
only be made if there is an expectation that 
the profit from the investment will be 
higher than the cost of financing the invest- 
ment over its lifetime. 

When normal interest rates are extremely 
high businessmen do not expect to be able 
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to make a profit by borrowing money. They 
may be forced to borrow money in order to 
keep their existing businesses going, but 
they will be very reluctant to borrow in 
order to make speculative expansions of 
their businesses, As investment is necessary 
to maintain full employment, high interest 
rates cause unemployment by discouraging 
investment. The present level of world in- 
terest rates, particularly in Britain and the 
United States, does in fact make it unprofit- 
able to invest, and makes high unemploy- 
ment inevitable. 

It is no good, for reasons which were first 
explained by John Locke in the early 1690s, 
to try to depress the rate of interest artifi- 
cially. Any measures to reduce the rate of 
interest must be the real measures which 
operate through the market and not artifi- 
cial measures which operate against the 
market. 

The first real measure that is open to a 
government is to adopt a rational rule for 
its own budget policy and to stick to it. 
There is no reason why governments should 
not borrow in order to finance productive 
capital investment. There is every reason 
why governments should not borrow in 
order to finance their current expenditure 
or transfer payments. It is almost inevitable 
that such borrowings will both push up the 
rate of interest and therefore damage busi- 
ness investment and, because they are 
seldom fully funded they will tend to in- 
crease the rate of inflation of the money 
supply. 

We do not ‘need to invent any new rules, 
though we do need to bring back and im- 
prove the rules that used to exist. The divi- 
sion between above the line and below the 
line expenditure in the budget should be re- 
vived and all current expenditure should be 
covered by taxation. The Government 
ought to go back to the rule of a balanced 
budget; they should put capital expenditure 
including the investment but not the losses 
of public sector industry below the line. 
That would give a reasonable future expec- 
tation for the requirements of government 
finance and would allow the market to fore- 
see what calls the Government would be 
likely to make upon the savings of the com- 
munity. 

This in itself would be helpful, but it 
would not be anything like sufficient to 
bring down interest rates to the point which 
is required. Interest rates now reflect the 
high expectations of inflation and a general 
decline in confidence in paper currencies. 

The decline in gilt-edged and bond mar- 
kets shows that fewer and fewer people are 
prepared to hold currencies for the long 
term. As most currencies are at a significant 
risk of hyper-inflation, long-term invest- 
ment in this rubbishy money has indeed 
become very foolish. 

Apart from inflation itself, the fluctua- 
tions in the floating exchange market have 
helped to erode confidence in all currencies. 
The chance of a speculative profit by hold- 
ing a currency does not counter-balance the 
fear of future loss. The pound has gone in a 
few months from $2.40 to below $1.80. What 
a way to encourage speculation and destroy 
confidence. 

It is not merely coincidence that the 
period of convertible fixed rate currencies 
was a time of lower interest rates; it is un- 
likely that long-term interest rates can be 
restored to reasonable levels unless the 
world returns to a fixed rate system as well 
as to balanced budgets. 

The problem is that the currencies of the 
world have deteriorated so much in quality 
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and confidence that to make one type of 
paper convertible into another type of 
paper, when both are of low grade, does not 
add much to confidence in either. You 
cannot validate pig by pork. You cannot 
make people trust a lie by making it fully 
convertible into a fraud. 

To get low interest rates, the world will 
therefore have to restore convertibility into 
gold at a fixed price. The interest rates on 
an instrument convertible into gold would 
be very low. The short-term interest rates 
on a currency that is convertible into gold 
at a fixed price would be unlikely to be over 
2 per cent. 

The ideal course would be to have another 
international conference on the model of 
Bretton Woods and reach international 
agreement on a new exchange system with a 
strengthened International Monetary Fund 
and gold convertibility for all major curren- 
cies at a fixed rate. Despite the interest in 
gold in Washington, there is no chance of 
obtaining such agreements in time to stop 
British unemployment from rising still fur- 
ther, or in time to do the present Govern- 
ment any good, 

It is obviously far more difficult for an in- 
dividual government to go back on to the 
Gold Standard on its own, but British prob- 
lems at present are extreme. The lines of 
policy that are at present being followed do 
not, on the most favourable estimate, allow 
for the radical improvement in control of in- 
flation and employment which is needed. 
Nor do any of the alternative policies pro- 
posed. 

If the pound were to be made convertible 
into gold coin on a single nation basis, that 
would go very far to validate the pound and 
it would certainly tend to reduce interest 
rates, no doubt to less than a quarter of 
their present level. It might be necessary to 
have a very wide buying and selling spread. 
If, for instance, the pound were to be made 
convertible into gold at £300 to the ounce— 
which would itself represent a devaluation 
of more than 98 percent from the 1931 
level—the spread might have to be from a 
buying level of £250 to a selling level of £350. 
Even such a wide spread would bring to an 
end the lack of any point of valuation for 
the pound. 

The advantages would be immense. The 
pound would become a relatively stable cur- 
rency, British interest rates would fall, 
activity and employment would start to rise, 
and there would be an inflow of foreign 
funds which would be sufficient to prevent 
a further rise in costs through the deprecia- 
tion of sterling. It might be that further de- 
preciation in other currencies would in 
course of time push the pound up, but cir- 
cumstances of stability and low interest 
rates would give British industry an excel- 
lent opportunity to remain competitive. Of 
course domestic economic policy would 
itself have to match these objectives. 

What we have been facing since the 
autumn of 1973 is a world crisis of confi- 
dence in currencies caused by the weak and 
inflationary policies of democratic govern- 
ments and the success of the OPEC cartel in 
raising oil prices. That crisis of confidence is 
continuing to become more acute. Convert- 
ibility into an objectively determined stand- 
ard is now the only way in which we can re- 
store validity to our money; unless we can 
revalidate our money both unemployment 
and inflation will continue to rise.e 
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IN SUPPORT OF THE PUBLIC 
WORKS AND TRANSPORTA- 
TION PROGRAMS 


HON. RAY KOGOVSEK 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. KOGOVSEK. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues section 402 of title 23, 
U.S.C., which are important funds for 
the implementation and continued 
success of highway safety programs in 
the United States. 

Judge Kim Goldberger of Jefferson 
County, Colo., came to talk to me 
about his work and that of Cordell 
Smith, the Colorado State director of 
highway safety, in reducing accidents, 
injuries, and fatalities through judicial 
education in the State of Colorado. 

I am told that only 2 to 3 percent of 
402 funds are used in the adjudication 
portion of highway management ac- 
cording to the Department of Trans- 
portation. 

On October 5, the National Highway 
Traffic Safety Administration of the 
Federal Highway Administration 
began hearings as required by the Om- 
nibus Budget Reconciliation Act of 
1981. [Sec. 1107 (D), Public Law 97- 
35.) 

The Federal Highway Administra- 
tion should look to funding the adjudi- 
cation process and also at funding for 
the National Judicial College, at Reno, 
Nev. 

As a member of the Committee on 
Public Works and Transportation, I 
supported Chairman Howard's support 
of this program. I take this opportuni- 
ty to urge our colleagues in the Senate 
to support the funding of section 402 
of title 23, U.S.C.e 


FLORIDA REGION OF THE NA- 


TIONAL FEDERATION OF 
JEWISH MEN'S CLUBS ISSUES 
AWACS STATEMENT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


e@ Mr. LEHMAN. Mr. Speaker, I would 
like to bring my colleagues attention 
to a resolution recently passed by the 
Florida region of the National Federa- 
tion of Jewish Men’s Clubs, Inc. The 
resolution, drafted by Joseph Abelow, 
chairman of the Federation’s Action 
Committee for the survival of Israel, 
calls for the disapproval of the sale of 
AWACS and F-15 enhancements to 
Saudi Arabia. As a cosponsor of the 
resolution of disapproval, I am in 
strong agreement that this sale should 
not go forward and will vote against 
the sale when it reaches the House 
floor. The text of the resolution fol- 
lows: 
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RESOLUTION ADOPTED SEPTEMBER 20, 1981 

Whereas the Administration is proposing 
the sale of AWACS electronic surveillance 
planes to Saudi Arabia, in addition to enor- 
mous quantities of the most advanced offen- 
sive aircraft and other weaponry; 

And whereas Saudi Arabia is closely allied 
with Syria and Iraq, countries that have re- 
ceived and are receiving vast quantities of 
advanced Russian planes, tanks and military 
equipment; 

And whereas there have been four Russo- 
Arab wars of annihilation launched against 
Israel in repeated attempts to destroy it, to 
serve Arab dreams of conquest and to give 
Russia domination over the Middle East; 

And whereas Israel has been a bulwark 
against Russian domination of the Middle 
East and has been defending vital U.S. in- 
terests; 

And whereas the Saudi Arabian AWACS 
planes can be used to spy upon Israel and 
will enhance the potential for the enormous 
numerical superiority of Arab military 
equipment—and this will encourage the 
Arabs to once again attempt to annihilate 
Israel—and this will lead to war and confla- 
gration involving the whole world: Now, 
therefore be it 

Resolved that the Florida Region of the 
National Federation of Jewish Men's Clubs 
strongly opposes the sale to Saudi Arabia of 
the AWACS planes and the advanced mili- 
tary offensive equipment—and requests 
President Reagan, Secretary of State Haig 
and the Congress of the United States to 
cancel the aforementioned sale to Saudi 
Arabia of the AWACS electronic surveil- 
lance planes and the other offensive mili- 
tary equipment.e 


COMMUNITY IMPROVEMENTS 
WITHOUT FEDERAL AID 


HON. BOB WHITTAKER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. WHITTAKER. Mr. Speaker, as 
the Reagan economic program begins 
its first full week of implementation, 
we are hearing cries from some States 
and localities that they will no longer 
be able to survive without a massive 
infusion of Federal dollars. However, 
in my congressional district, one small 
community has proven that it is possi- 
ble to not only survive, but to also 
make community improvements with- 
out help from Uncle Sam. 

The city of Cedar Vale, Kans., 
wanted to build a swimming pool, but 
they realized that under the new 
budget there would be no Federal 
money to help out. So, the residents of 
the community raised over $40,000 and 
built their pool using volunteer labor. 
Next summer the residents of Cedar 
Vale will be able to enjoy the fruits of 
their labor, and serve as proof that the 
Reagan economic plan is not going to 
spell doom for the small towns of 
America. 

This example shows that we can 
make it without help from Washing- 
ton, and that. when a community 
bands together in a unified effort, 
anything is possible.e 
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VOTING RIGHTS AND ECONOMIC 
OPPORTUNITIES 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. LEHMAN. Mr. Speaker, I was 
not able to be present Monday night 
for the final vote on H.R. 3112, Voting 
Rights Act extension, because I was on 
my way to Miami in order to attend a 
meeting the next morning of the Dade 
County Commission. 

Knowing how important this vote is 
to minorities and all people who value 
civil rights, it was not an easy decision 


-to leave before final passage. I certain- 


ly would have voted in favor of H.R. 
3112 and I was glad to hear that the 
bill passed by such a large margin. 

The meeting of the Dade County 
Commission was extremely important 
to the black community in the Miami 
area. For months I have worked hard 
with black construction firms in an 
effort to help them secure contracts 
for the building of Dade County’s new 
metrorail system. One major obstacle 
to the minority contractors has been 
the difficulty in obtaining bonding for 
such large contracts. 

An article by Joe Oglesby in the Oc- 
tober 6 Miami Herald described the 
problems faced by black firms: 

A likely scenario is that the black firms 
will be taken on as subcontractors by some 
of the large companies. For some, that 
would be a difficult compromise. Metrorail 
for these firms was a golden opportunity to 
obtain substantial bonding capabilities and 
to prove that they can handle large jobs. It 
was to be a step out of the perpetual cycle 
of low bonds, small jobs. 

This dilemma has been noticed by some 
officials. Congressman Bill Lehman orga- 
nized a task force several months ago to 
study the problem. The Metro Commission 
today is expected to take up his recommen- 
dation to provide $10 million bonding 
money for black firms from the interest ac- 
crued by $550 million worth of Decade of 
Progress bonds. 

Mr. Speaker, I am pleased to report 
that the county commission unani- 
mously passed the resolution to pro- 
vide the bonding for black contractors. 
This will result in increased economic 
activity in the black community and 
provide the jobs that are so badly 
needed. This decision was so impor- 
tant that I felt it necessary to be 
present to address the commission and 
urge its approval. 

In order to provide more details 
about the resolution, I would like to 
include in the Recorp the text as well 
as the background information which 
accompanied the resolution: 

DECADE OF PROGRESS UNIFIED TRANSPORTA- 
TION SYSTEM INTEREST FUNDS ALLOCATION 
RECOMMENDATION 
It is recommended that the Board approve 
the allocation of existing and future inter- 
est funds earned on Decade of Progress Uni- 
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fied Transportation bond proceeds of up to 
$10 million for Small Contractors, including 
Minorities, Business Enterprises Construc- 
tion Bonding Program. 


BACKGROUND 


Prior to the expenditure of Decade of 
Progress funds, the Commission is required 
by Ordinance 72-80 to hold a public hear- 
ing. It has been the Commission's policy to 
treat interest earned on bond proceeds the 
same as bond funds. Today’s public hearing 
is held to receive input from interested citi- 
zens, civic groups and municipalities con- 
cerning the following project: 

1. Bonding requirements have often been 
cited as a major impediment to increased 
Small Contractors, including Minorities, 
participation in County construction oppor- 
tunities. The Office of Community and Eco- 
nomic Development has recently imple- 
mented a program to assist Small Contrac- 
tors, including Minorities, in obtaining bid 
performance and payment bonds from com- 
mercial lending institutions. The apparent 
early success of this program would indicate 
that to increase participation by Small Con- 
tractors, including Minorities, in the Unified 
Transit Program construction projects, a 
bond guarantee program should be imple- 
mented. There remains in the Unified Tran- 
sit Program nine major construction con- 
tracts for Metrorail and three bus facilities. 
It is recommended that up to $10 million of 
Decade of Progress unified Transit interest 
bonds be placed into a revolving fund to im- 
plement a performance bond program in an 
attempt to resolve the difficulty created for 
Small Contractors, including Minorities, sat- 
isfying bonding requirements, as well as to 
provide technical assistance and monitoring 
to ensure the successful completion of the 


projects. Details of this bond program, to- 
gether with the proposed contractual rela- 
tionships, will be presented to the Board 
within 30 days in order to fully implement 
the program. We are requesting the use of 
interest funds for this program at this time. 


INTEREST FUNDS 


Through the prudent investment of Dade 
County Decade of Progress bond funds, suf- 
ficient bond interest income is or will be 
available to fund the above item. Bond 
funds have been available to invest due pri- 
marily to funds not yet drawn down from 
construction projects under contract, time 
span for land acquisition through condem- 
nation and the time required to complete 
contract negotiations. It has been. the 
Board's policy to use the interest funds to: 
(1) pay administrative costs of the program, 
(2) fund project cost overruns, and (3) add 
projects which are compatible with the 
Decade of Progress goals. 


RESOLUTION 


Whereas, this Board desires to accomplish 
the purposes outlined in the accompanying 
memorandum, a copy of which is incorpo- 
rated herein by reference, 

Now, therefore, be it resolved by the 
Board of County Commissioners of Dade 
County, Florida, That the Board hereby ap- 
proves the use of up to $10,000,000 of inter- 
est earned on Unified Transportation 
System bond proceeds in support of a Small 
Contractor, Including Minority, Business 
Enterprise Construction Bonding Program 
for Unified Transportation System con- 
struction projects.e 


EXTENSIONS OF REMARKS 
KNOW YOUR ENEMY 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. MICHEL. Mr. Speaker, one of 
the best pieces of military wisdom is 
“know your enemy, actual or poten- 
tial.” With that in mind I wish to 
bring to your attention a recent article 
published in the Los Angeles Times. 
The article offers quite a bit of infor- 
mation about the Soviet “G.I.” If this 
article is accurate, it would appear 
that life on a Soviet military base 
makes our own military bases look like 
finishing schools. The Soviet Union— 
to put it mildly—cannot be accused of 
coddling its troops. 

At this time I wish to insert in the 
Recorp “Soviet Army Life Harsh but 
Soldiers Are First-Rate, Survey of Ref- 
ugees Shows,” Saturday, October 3, 
1981. 

{From the Los Angeles Times, Oct. 3, 1981) 


SOVIET Army Lire HARSH BUT SOLDIERS ARE 
FIRST-RATE, SURVEY OF REFUGEES SHOWS 
EQUIPMENT REPORTED GOOD, CONFIDENCE HIGH 
(By Richard A. Gabriel) 

MANCHESTER, N.H.—The apparent failure 
of the all-volunteer force has led to a series 
of congressional hearings on the quality of 
the U.S. soldier. One effect of this renewed 
emphasis on the U.S. soldier has been to 
overshadow our knowledge of the Soviet sol- 
dier. 

The truth is that the Soviet soldat is a 
first-rate soldier, very well-trained, compe- 
tently led, supplied with ample quantities of 
excellent equipment and quite capable of 
executing any mission that can reasonably 
be foreseen for him. 

Since the Soviet army is a conscript force, 
it draws proportionately from all segments 
of Soviet society. As a consequence, the 
physical and mental quality of the average 
Soviet recruit is much higher than in the 
West. Moreover, the Soviet soldier receives 
two years of excellent pre-military training. 

The rejection rate for physical and mental 
reasons is perhaps the lowest in the world, 
far lower than in the United States. Yet the 
Soviet conscript does not look forward to his 
military service: 69% of those I interviewed 
(in refugee reception centers in Austria, 
Italy, Canada and the United States) said 
they would have avoided going into the mili- 
tary if they could have managed it. 

SOVIET DRAPT UNPOPULAR 


Conscription is not popular with the Rus- 
sian citizenry, yet is endured without seri- 
ous resistance. 

Life in the Soviet military is harsh. For 
more than 100 years, the Russians have 
structured military life around the dictum 
of “difficult in peace, easy in war,” so that 
military life is made deliberately difficult to 
condition soldiers for war. 

Ethnicity and its conflicts are a constant 
feature of Soviet military life. As a rule sol- 
diers are not assigned to the areas from 
which they came and non-Russian soldiers 
are deliberately spread throughout the 
army. 

As a multinational state, the Soviet Union 
is acutely aware of its ethnic problems and 
clearly sees one function of military service 
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as integrating ethnic minorities into the 
dominant Russian culture. For the most 
part it doesn’t work: Military service for 
most non-Russian soldiers—and non-Rus- 
sians make up 49.1% of the population— 
only intensifies their sense of ethnic identi- 
ty and perceptions of hostility. 


OFFICERS MOTIVATED 


The Soviet soldier is led by officers who 
are technically competent and highly moti- 
vated, although they are often perceived by 
their men as remote. 

The NCO corps is comprised mostly of 
conscripts promoted to NCO rank for the 
duration of their enlistments. There is no 
professional NCO corps of any size in the 
Soviet army. 

Given the tough physical and mental regi- 
men that the Soviet soldier must endure, it 
is not surprising that he develops problems. 
Alcohol abuse and drunkenness are a con- 
stant feature of military life, and alcoholism 
rates among soldiers are higher than for the 
society at large. This in a society that has 
the highest rate of alcoholism outside of 
Ireland in the West. 

AWOL rates are also fairly high, a surpris- 
ing finding for a totalitarian army; indeed, 
they are almost as high as in the U.S. Army. 

Desertion is less common, but it does 
occur and is often punished by death or 
long prison terms. 

Interestingly, 36% of the soldiers inter- 
viewed reported direct knowledge of troops 
assaulting officers and NCOs. 

Finally, the suicide rate among conscripts 
is very high, undoubtedly as a reaction to 
military life. 

The Soviet soldier then is a mixture of 
strength and weaknesses. On balance, how- 
ever, he is well-trained, well-equipped and 
generally well motivated and can be expect- 
ed to fight well, especially in defense of the 
Soviet motherland. 

Soviet soldiers are paid less than $10 a 
month and parents must often send money 
to their sons. 

Eighty-five percent of the soldiers inter- 
viewed felt that the quality of military food 
was bad and 52 percent thought the quanti- 
ty was not adequate for the physical de- 
mands military service placed upon them. 

Barracks housing is very poor, with the 
soldier having about as much space avail- 
able to him, about two square meters, as he 
had in 1905. This leads to terrible over- 
crowding and an acute lack of privacy, a 
condition exacerbated by the practice of re- 
cruiting KGB spies in every barracks to 
inform on the troops. 


AMENITIES MISSING 


The norma] amenities of barracks life are 
frequently missing. Ninety-five percent of 
the soldiers reported that there was no hot 
water available for daily showers and 65 
percent noted that their barracks lacked 
indoor toilets. 

The Soviet soldier has little free time. In 
most cases, soldiers are not allowed home 
furloughs during their enlistment. Although 
they are granted passes to leave the garri- 
son, usually once a month, these passes are 
not for overnight stays. 

Moreover, even on pass Soviet soldiers are 
rarely unsupervised, usually accompanied 
A a noncommissioned officer or even an of- 

cer. 

Life on an army post is sparce and the 
training schedule long and arduous. Train- 
ing is characterized by long hours and a 
high level of realism, often resulting in a 
high number of casualties and deaths. 
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The soldier trains six days a week, most of 
it in the field, under harsh climate condi- 
tions. Although he is allotted 90 minutes a 
day for free time, this time is taken up 
cleaning equipment or preparing for inspec- 
tion. 

The Soviet soldier spends about eight 
hours a week in classes on political instruc- 
tion and ideology. This is despite the fact 
that 75 percent of the troops said that ideol- 
ogy was not important in making a good sol- 
dier. Few soldiers believe that Marxism is 
important to them in any sense.e 


PERSONAL EXPLANATION 
HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. COATS. Mr. Speaker, due to of- 
ficial business I was unavoidably 
absent from the House floor during 
one vote on Tuesday, October 6, 1981. 

On rolicall No. 245, an amendment 
to reduce funding for work incentive 
programs within the Department of 
Health and Human Services and to 
reduce funding for salaries and ex- 
penses for other Federal staff, I would 
have voted “aye.” e 


VA EMPLOYEE CHOSEN 1 OF 10 
OUTSTANDING HANDICAPPED 
FEDERAL EMPLOYEES OF 1981 


HON. G. V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. MONTGOMERY. Mr. Speaker, 
it is my great honor to offer here 
today a special salute to a Vietnam 
veteran and VA employee whose 
achievements and dedication are being 
recognized tomorrow morning. Steven 
N. Tice, a Vietnam veteran with an un- 
usual capacity to relate to others who 
served in that conflict, has been 
named 1 of the 10 outstanding handi- 
capped Federal employees of 1981. 

The 33-year-old decorated and dis- 
abled combat veteran was selected 
from among 170 candidates from the 
Veterans’ Administration and 32 other 
Federal agencies submitting nomina- 
tions. 

Mr. Tice was wounded in 1969 when 
he took a direct hit from a rocket-pro- 
pelled grenade fired by North Viet- 
mamese forces. He spent almost 2 
years in military hospitals recovering 
from the loss of his right arm and 
shoulder, multiple head and body 
wounds and severe internal injuries. 

Despite his disabilities and resulting 
health problems, Mr. Tice’s personal 
and professional accomplishments 
have been legion. He recently received 
a master’s degree in U.S. social history 
and has taught on the high school and 
college levels. Presently, he is em- 
ployed as a counselor in the Vietnam 
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veterans Outreach program in Las 
Vegas, coleading two veterans’ coun- 
seling groups and training other coun- 
selors to better relate to disabled vet- 
erans. He is a member of a steering 
committee on public awareness as part 
of the International Year of the Dis- 
abled; has presented numerous semi- 
nars and workshops to interested local 
agencies and groups, and often ap- 
pears on media programs. 

These are but a few of the accom- 
plishments of this outstanding, dedi- 
cated young man. Steven Tice and 
others like him represent the highest 
ideals of the disabled in the work 
world, an ideal of successful integra- 
tion and extraordinary contribution of 
which we, the public, are the real 
beneficiaries. 

Mr. Speaker, the VA has long recog- 
nized the rewards offered by this im- 
portant segment of the work force. 
Indeed, without them, VA’s mission of 
service to veterans would be severely 
diminished. VA presently employs 
more than 24,000 disabled persons, in- 
cluding more than 13,000 disabled vet- 
erans. During 1980, the agency hired 
249 disabled veterans with a 30 per- 
cent or more compensable service-con- 
nected disability. Within the same 
year, handicapped VA employees re- 
ceived over 2,400 promotions, 500 qual- 
ity increases, and 100 outstanding per- 
formance awards. To commemorate 
the International Year of Disabled 
Persons, VA field stations are sponsor- 
ing special activities to create a great- 
er awareness of the capabilities and 
achievements of disabled persons. 

I am delighted that Mr. Tice and the 
other recipients of this award are 
being honored tomorrow morning at a 
special ceremony in the Department 
of Commerce auditorium. I am sure 
my colleagues in the House join me in 
congratulating all of them.e 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS, 1982 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 1, 1981 


@ Mr. MURPHY. Mr. Chairman, be- 
cause of my deep concern over, and in- 
terest in the Labor/HHS appropria- 
tions action which was taken here in 
the House yesterday, especially in re- 
gards to appropriations for the Mine 
Safety and Health Administration, I 
would like to take this opportunity to 
express my extreme disappointment in 
my colleagues who voted for the pas- 
sage of the Rousselot amendment 
which would provide that any person 
engaged in the surface mining of 
stone, clay, colloidal phosphate, sand, 
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or gravel be placed under the jurisdic- 
tion of OSHA rather than MSHA as 
they are currently. 

As a lifetime resident of a mining 
area, and now as a Congressman from 
that same coal mining area, I have 
always been aware of the dangers of 
mining activity. The regulations estab- 
lished by the Federal Mine Safety and 
Health Act of 1977 have been very in- 
strumental in devising effective safety 
measures to insure a safe working 
place for those employed in the 
mining activities both under and above 
ground. During the deliberations yes- 
terday one of my colleagues support- 
ing the Rousselot amendment noted 
that MSHA provides for two mandato- 
ry surface inspections every year re- 
gardless of safety records, and he 
seemed to feel that this was an unnec- 
essary expenditure. I would like to 
advise my colleagues that since the 
Federal Mine Safety and Health Act 
was adopted in 1977 mining accidents 
and deaths have decreased substantial- 
ly, with fatalities alone decreasing by 
nearly 44 percent. Did it ever occur to 
my colleague who feels that these in- 
spections are unnecessary that with- 
out them safety in the mining areas 
may not have been enforced, and the 
number of accidents and deaths may 
have been greater. As we all know, we 
are always more likely to follow regu- 
lations and rules when we know that 
someone is going to be checking up on 
us regularly. 

I sincerely feel that my colleagues 
have gone too far in adopting such an 
amendment. Although I introduced a 
measure during this Congress which 
would exclude construction workers 
performing construction activities for 
independent construction contractors 
on the surface area of any coal or 
other mine from the regulations under 
MSHA, placing them instead under 
OSHA, my bill does not encompass 
any mining activity. I sincerely feel 
that it takes qualified mining inspec- 
tors to insure safety in the mining in- 
dustries, and therefore, could not in- 
clude any of the mining activities in 
my particular bill. As my colleague the 
gentleman from Pennsylvania, Mr. 
Gaypos, pointed out, all mining activi- 
ties are dangerous whether they be 
the mining of coal, gravel, sand, or 
clay. It was pointed out during the 
debate on Mr. RovusseELor’s amend- 
ment that surface coal mining was 
exempt from his amendment. It puz- 
zles me how you can include other 
mining activities which use some of 
the same mining techniques as surface 
coal mining does, yet feel that that ac- 
tivity is different and more dangerous 
and should be preserved under MSHA. 

As a strong supporter of safety regu- 
lations for those employed in mining 
activities, I feel certain that removal 
of these mining activities from the ju- 
risdiction of MSHA would place the 
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worker at a great disadvantage. I do 
not feel that OSHA will be able to per- 
form the necessary inspections needed 
to preserve the safety record which 
has been established in the mining ac- 
tivities by MSHA, nor do I feel that 
the OSHA inspectors will be qualified 
to detect safety problems in the 
mining work areas. I sincerely hope 
that adoption of this amendment will 
not be the beginning of a slow death 
for MSHA and the accomplishments 
which it has achieved for worker 
safety in mining activities.e 


CONGRESSIONAL SALUTE TO 
PARTICIPANTS IN WAYNE, N.J., 
CROP WALK FOR HUNGER 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. ROE. Mr. Speaker, I rise today 
to salute a great humanitarian effort 
that will take place in my hometown 
of Wayne, N.J., in the Eighth Congres- 
sional District of New Jersey. 

On Sunday, October 18, members of 
the churches and synagogues in 
Wayne will take part in a Crop Walk 
for Hunger to both raise funds for and 
to bring attention to the plight of 
hungry poverty’ stricken people 


around the world. 

The Crop Walk, which has been held 
annually for the past 9 years, is spon- 
sored by the Wayne Interfaith Clergy 


Fellowship, an organization composed 
of the 14 religious congregations of 
Wayne. 

The Wayne Crop Walk will be the 
culmination of many hard weeks of 
planning. Special plaudits must go to 
Crop Walk coordinator Joan Waks and 
Rev. Albert Newman of the Wayne 
Presbyterian Church for their dedicat- 
ed work in setting up this most impor- 
tant event. 

Mr. Speaker, I am most honored to 
have taken part in this honorable en- 
deavor to raise money for the hungry 
people of the world. I am sure that my 
fellow House Members will join with 
me in saluting the Wayne annual Crop 
Walk for Hunger and give national 
recognition to the outstanding public 
service that Crop—the Community 
Hunger Appeal of Church World Serv- 
ices—has provided. 

This year the Crop Walk for Hunger 
will center its efforts on raising contri- 
butions for the people of Somalia, one 
of the poorest countries in the world. 
Adequate food for the population of 
Somalia is difficult even in good eco- 
nomic times. But now Somalia is not 
only facing a drought and a famine, 
but also the largest refugee problem in 
the world. As of January 1981, over 1.2 
million refugees resided in Somalia, 
due to the war over the Oganden 
which is controlled by Ethiopia but in- 
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habited by ethnic Somalis. Most of the 
refugees live in crowded camps, which 
lack food, fuel, and shelter. To place 
the problem in perspective, 1 million 
refugees in Somalia is equivalent to an 
influx of 50 million refugees in the 
United States. 

The conditions existing in one of 
those refugee camps were vividly de- 
scribed in a recent Senate Foreign Re- 
lations Committee report: 

Safia Osman has been living in the refu- 
gee camp at Saabaad for nine months. The 
camp is estimated to hold 65,000 people. 
Osman is responsible for receiving food 
from the camp supplies for 11 families total- 
ing 108 people. On August 11, she received 
two days of food rations, the first rations 
she received in 10 days. Given the low 
stocks of food in the camp store, she may 
not receive food for some time to come. 


The Somali Government has made 
commendable efforts to provide for 
the refugees, and it is sharing its 
meager resources with them. But, with 
the exception of a number of coun- 
tries, international relief efforts have 
been horribly inadequate. 

I have sponsored a resolution in the 
House of Representatives, House Con- 
current Resolution 68, urging the 
United States to do everything possi- 
ble to provide immediate humanitari- 
an assistance to Somalia to help that 
country cope with its massive influx of 
refugees. It also urges the President 
and the Secretary of State to call upon 
other nations of the world to furnish 
refugee assistance. 

Mr. Speaker, the Church World 
Service has been most active in raising 
funds to provide food to the troubled 
areas of the world. I would like to 
insert into the Recorp at this time a 
description of Crop's activities. 

Crop works to do two things: To make 
people in the United States aware of the 
extent and nature of world hunger, and to 
raise funds for Church World Service— 
CWS—and other agencies to use in combat- 
ing it. For hundreds of thousands of Ameri- 
cans, Crop is the way they can extend a 
helping hand to fellow humans they could 
not otherwise reach. For hundreds of thou- 
sands in other lands, CWS and Crop are 
indeed the hand of friendship and God's 
love—not a handout, but a hand up. 

Church World Service is the cooperative 
agency through which some 30 denomina- 
tions bring relief and development aid to 
people in great need. Through offerings 
taken in their congregations, these denomi- 
nations provide the basic financial support 
for the work of CWS, Crop, the Community 
Hunger Appeals of CWS, works outside the 
regular church channels to raise public 
awareness of hunger issues and to seek addi- 
tional funds. 

The way CWS applies Crop resource out- 
lines its approach to world need: 

Food—for nutrition centers and food-for- 
work—to help people who are hungry now 
build a future with food—and more. 

Appropriate technology—equipment and 
other materials that may seem primitive to 
us, but are “just the thing” in other soci- 
eties. 

Technical consultants—augmenting ap- 
propriate technology with the experience, 
knowledge, and ideas of experts. 
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Seeds—for small farms, homes, and school 
gardens—perhaps the most welcome aid 
CWS gives. 

Emergency aid—people in a Guatemala 
earthquake, a Colorado flood, both are the 
concern of CWS/Crop. Aid to refugees, 
family planning, and development educa- 
tion round out a comprehensive program of 
assistance now, self-development for the 
future and learning together to understand 
hunger’s causes. 

Across the United States of America vol- 
unteers form the backbone of Crop. They 
speak at community gatherings, schools, 
service clubs, and churches, Théy write arti- 
cles or appear on radio and TV. They tell 
their friends and neighbors, and they orga- 
nize fund raising events that educate about 
world hunger while raising much-needed re- 
sources. 


Some of the more popular Crop 
events are: 


Hunger walks. Walkers secure sponsors 
who give on the basis of miles walked. Many 
local committees now use this method to 
stimulate both giving and community inter- 
est. 

Fasts for the hungry. Participants identi- 
fy personally with hungry people while rais- 
ing funds through sponsors who give ac- 
cording to how many hours the fasters go 
without eating. 

Home-to-home canvasses. For years the 
chief method of carrying out Crop appeals, 
volunteers raise funds and commodities by 
calling on their neighbors and organizing 
others to do the same. 

Friendship farmer program. Whether co- 
operatively farming a large tract, donating 
the proceeds from an acre of grain or selling 
an animal for Crop, many rural Americans 
have found this to be an ideal way to share. 

Individual and group projects. Vacation 
church school projects, coin cards, special 
offerings, work days and other marathons 
such as bowl-a-thons and hymn-a-thons are 
just some of the ways people are showing 
their concern. 

Educational programs. Schools, clubs, 
churches, ecumenical meetings, wherever 
people want to learn more about world 
hunger, Crop has supportive materials— 
films and filmstrips, program and study re- 
sources—as well as speakers and leaders, 
ready to help them out. Last year Crop pro- 
vided assistance to educational gatherings in 
nearly every State. 


Mr. Speaker, I greatly appreciate 
the opportunity you have availed me 
to call attention to the Wayne Crop 
Walk for Hunger. I know that you will 
want to join with me in extending our 
best wishes and deep appreciation for 
their noble efforts to help eliminate 
human misery, hunger, and poverty. 

In closing, let me share with you the 
Crop appeal for the future which 
states: 


A FUTURE WITH FOOD.. . AND MORE 


The future is bleak for the 1.85 million 
people of the developing world. More than 
half of them are malnourished. Some are 
starving. Almost all are impoverished. 

Crop is committed to change this. 
Through food for today’s hunger. Through 
self-help programs for tomorrow. Through 
changing life-styles. By providing the re- 
sources. By helping people develop their full 
potential ... with dignity ... justice ... 
and food for all. 
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It’s not going to be easy. It won't happen 
overnight. But it must happen. In our inter- 
dependent world, their hunger is our 
hunger. Their future is our future. 

Will it be a future free from hunger and 
poverty? It can be, but more is needed. 

More than food. More than relief. More 
than a handout. A helping hand. The means 
to grow. To develop. 

That’s what Crop is giving. Won't you 
help.e 


CASIMIR PULASKI: AMERICAN 
FREEDOM FIGHTER 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. FARY. Mr. Speaker, on October 
11, Casimir Pulaski Day is celebrated 
by Americans and Polish Americans 
throughout the United States because 
Count Casimir Pulaski fought hero- 
ically for American independence. A 
loyal son to America and Poland, Pu- 
laski lived his life fighting for the free- 
dom of Poland and America. On this, 
the 202d anniversary of his death, 
caused by wounds suffered in the 
Battle of Savannah in the course of 
the American Revolution, it is appro- 
priate to remember him. 

Born in Poland on March 4, 1747, 
Pulaski was raised in an atmosphere of 
religion and patriotism. At age 19 he 
joined his father Joseph, a devoted na- 
tionalist, in the Confederation of the 
Bar, an organization that resisted the 
foreign domination of imperialist 
Russia. Pulaski fought heroically and 
proved a symbol of courage by occupy- 
ing the monastery of Chestochawa for 
the confederation. This capture sus- 
tained morale since the monastery 
housed the Black Madonna, a painting 
of the Virgin Mary, patron and Queen 
of Poland. Despite valiant efforts, the 
confederation’s troops proved to be 
too small and were defeated. Russia 
confiscated Pulaski’s estate and he re- 
luctantly went in exile to Turkey. 

Like all heroes who struggle and em- 
brace freedom and liberty, Pulaski was 
not content to simply wait in exile. In 
France, hearing from Ben Franklin of 
others crusading for freedom in the 
American Colonies, Pulaski, commit- 
ted to the idea of fighting for freedom 
and deprived of the opportunity to 
defend his homeland, offered his 
humble and loyal service to America 
and its battle for justice. 

Upon arriving in Boston on July 23, 
1777, preempted by his heroic reputa- 
tion, Pulaski received the command of 
the Continental cavalry from George 
Washington. Subsequently, Congress 
made him a general and chief of the 
cavalry. 

With his astute knowledge of the 
military and persistent goal of liberty, 
Pulaski transformed the American 
cavalry from a mounted infantry into 
a cavalry in the European mode. A 
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noble and wise leader Pulaski and his 
troops proved strong factors in the 
Battles of Brandywine, Trenton, Flem- 
ington, and Germantown. His leader- 
ship in these battles earned him the 
appropriate title of “Father of the 
American Cavalry.” 

In 1778, he formed the Pulaski 
Legion. Improving his troops capabili- 
ties even more, Pulaski incorporated 
guerrilla warfare into his new legion. 
Proving a reliable force, Pulaski was 
called, in 1778, to assist in the south- 
ern theater of the war where responsi- 
ble guidance was critical. He coura- 
geously defended Charleston, S.C., 
and distinguished himself at the 
Battle of Savannah. However, Pulaski 
was wounded in this battle and died 2 
days later aboard the U.S. brig Wasp 
on October 11, 1779, at the age of 32. 

Casimir Pulaski sacrificed his life so 
that today all races in America can 
live in peace with liberty and freedom. 
He is a man deserving praise in Amer- 
ica for bringing not only independence 
to the Colonies but also a heritage to 
Poland, a country that is a great 
friend. In the perspective of recent 
world affairs the symbol of Pulaski in- 
spires the oppressed Poles who now 
are staging a day-to-day struggle for 
freedom. In the shadow of Pulaski, his 
homeland is proposing a Polish renew- 
al to reaffirm dignity and alleviate 
economic plight. Although centuries 
apart, these two eras in Poland share a 
common goal and ideal—liberty. 

Recently, I introduced a resolution 
in the Congress that would provide for 
agricultural food credits for Poland. 
Thus, recognizing the situation in 
Poland and the attitude of the Poles 
and Polish Americans, I feel an obliga- 
tion to honor Gen. Casimir Pulaski to 
reassure them of our support and 
present Casimir Pulaski as a model to 
all of them in their struggle for liber- 
ty. It is therefore with pride that I 
record this brief biography of a great 
Polish patriot and American freedom 
fighter, Casimir Pulaski.e 


SALVADORAN QUAGMIRE 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. STARK. Mr. Speaker, I would 
like to applaud the U.S. Senate’s vote 
of September 24 rejecting the Helms 
modified amendment No. 563 concern- 
ing El Salvador. This measure would 
have eliminated a requirement that 
the President certify twice a year that 
the Salvadoran Government is improv- 
ing human rights conditions; is com- 
mitted to holding free elections; is 
willing to negotiate an end to the civil 
war; and is implementing economic re- 
forms, including the land reform pro- 
gram. 
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The Salvadoran ruling junta has 
made no progress in any of these areas 
during the last several months. 

Over 13,000 Salvadoran deaths have 
occurred in political violence during 
the last year. As Robert White, former 
U.S. Ambassador to the nation, has 
pointed out, “The chief killer of Salva- 
dorans is the Government security 
forces.” 

The Government cannot control the 
military because the military controls 
the Government. Ironically enough, 
the entrance of moderate Jose Napole- 
on Duarte into the ruling junta’s pres- 
idency increased the power of the 
junta’s rightist-military element. 

“Negotiations between the colonels 
and Mr. Duarte’s Christian Democrats 
moved the junta further right. Its 
most liberal member was forced out. 
Moreover, Colonel Jose Guillermo 
Garcia survived efforts to oust him as 
Minister of Defense,” wrote Raymond 
Bonner in the New York Times Maga- 
zine, February 22, 1981. 

AN ADORNMENT 

According to Bonner, one Latin 
American diplomat said that with 
Garcia as Defense Minister, Duarte is 
just an adornment. 

Furthermore, as ex-Ambassador 
White recently wrote, the increased 
military aid the Reagan administra- 
tion has given the junta has served to 
strengthen the rightist-military mem- 
bers while dissipating the power of 
Duarte. 

As one might expect, human rights 
conditions have not improved with 
this military-controlled junta in 
power. Experts, including American 
diplomats and moderate Salvadoran 
church figures, report that human 
rights violations have increased during 
the last serveral months. 

The junta is committed to holding 
elections, but these elections would 
not be free at all. The rebels would 
need 3,000 signatures to form a politi- 
cal party. If party leaders publicly 
canvassed for signatures, they would 
be at the mercy of Government securi- 
ty forces. Voters too would be subject 
to intimidation. 

Furthermore, the rebels must lay 
down their arms before they can par- 
ticipate in elections. This requirement 
wrongly addresses the major problem: 
ending the civil war. Such a require- 
ment basically forces the rebels to sur- 
render outright, and they will not. 
One clear lesson of the Zimbabwe 
peace negotiations of 1979 is that ina 
country torn with strife like El Salva- 
dor, a just settlement of the war must 
be wrought before any meaningful 
elections can be held. Currently, then, 
there is no prospect for truly free or 
meaningful elections. 

NEGOTIATION POSSIBILITIES 

However, if the Reagan administra- 
tion was willing to arbitrate negotia- 
tions between the junta and the rebel 
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forces, an equitable settlement could 
be achieved. The leverage the adminis- 
tration would have over the junta is 
obvious. It depends on the Reagan ad- 
ministration for its international 
credibility and economic and military 
strength. It would collapse without 
Reagan’s support. It currently refuses 
to negotiate with the rebels. 

What few seem to realize is the 
Reagan administration could exert 
broad leverage on the rebels too. They 
have publicly expressed their desire to 
negotiate a peace through the Reagan 
administration. They are not Soviet 
puppets: some of the guerrilla leaders 
have taken a strong anti-Soviet line. 
Opposition forces comprise a wide po- 
litical spectrum. In addition, the Nic- 
araguan Government, which repre- 
sents one of the rebels’ strongest 
allies, would push the rebels hard to 
reach an accord if the Reagan admin- 
istration held out the prospect of re- 
suming foreign aid to Nicaragua. So if 
the Reagan administration would seek 
a just peace instead of trying to bait 
the Soviets, the tragic saga in El Sal- 
vador could be ended. 

The current prospects for economic 
development and equity in El Salvador 
are bleak. The land redistribution pro- 
gram—the basis of Salvadoran eco- 
nomic reform—has failed. The at- 
tached article by Raymond Bonner de- 
tails the inadequacies of the reform. 

In El Salvador, then, human rights 
conditions—already deplorable—con- 
tinue to worsen, as Government troops 
murder civilians. The rightist junta 
seeks no end to the raging civil war, as 
the Reagan administration nods ap- 
provingly. Peasants remain in poverty. 
And Jesse Hetms suggests that the 
Reagan administration be given free 
reign to provide the murderous junta 
with weapons and money. 

I am glad a majority of the Senate 
disagreed. 

SALVADOR LAND PROGRAM AIDS FEW 
(By Raymond Bonner) 

SAN CAYETANO, EL SALVADOR.—It has been 
nearly a year and a half since the Govern- 
ment of El Salvador inaugurated one of the 
most sweeping land redistribution programs 
ever attempted in Latin America. But here 
on this 1,500-acre farm, which has been con- 
verted to a peasant-run cooperative, the 
milking stalls are empty. 

The last of the 900 dairy and beef cattle 
were sold in the weeks before the Govern- 
ment expropriated the farm and turned it 
over to the peasants who had been working 
here. That was in March 1980. Since then 
the cooperative has been unable to obtain 
bank financing to start a new herd. The 
banks it dealt with were taken over by the 
Government at the same time as the land- 
redistribution program was decreed. 

There was widespread hope the program, 
which involves the creation of such coopera- 
tive ventures, would not only reduce the 
power of the right-wing oligarchs in El Sal- 
vador, but also help win the allegiance of 
the peasants from the leftist guerrillas who 
are at war with the Government. But the 
program has so far drawn only mixed re- 
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views from Salvadorans and United States 
officials 

El Salvador, which has five million people 
and is about the size of Massachusetts, is 
the most densely populated nation in Latin 
America. According to the Salvadoran 
agency responsible for administering the 
program, less than 15 percent of the coun- 
try’s farmland is now owned by coopera- 
tives. Put another way, only 386,010 people, 
less than 10 percent of the population, have 
benefited from the conversion into coopera- 
tives of 282 privately owned cotton, coffee, 
sugar cane, cattle and other kinds of farms 
during the first phase of the program. 

Asked whether the program had been a 
success so far, a conservative Salvadoran 
businessman replied, “Economically no, po- 
litically, yes.” He was expressing the general 
view here among private businessmen as 
well as Salvadoran and United States Gov- 
ernment officials. 

Peter Askin, the director of the office 
here of the United States Agency for Inter- 
national Development, which has been 
working closely with the Government in 
planning and carrying out the program, 
said, “It has not been a total economic suc- 
cess. 

“But,” he added, “up to this point it has 
been a political success. I’m firm on that. 
There does seem to be a direct correlation 
between the agrarian reforms and the peas- 
ants not having become more radicalized.” 

The United States Congress has author- 
ized $62,558,000 for the program, according 
to the aid agency. “One of these days, Con- 
gress is going to ask what we have gotten 
for that investment,” Mr. Askin said. 

Languid men, machetes dangling from the 
waistbands of their work-soiled pants, 
propped themselves against a broken trac- 
tor at the farm here. The farm was formerly 
owned by the Regalado brothers, members 
of one of the country’s wealthiest families, 
but, according to the peasants, they had 
never lived there. Asked how their lives now 
compared with their lives in those days, the 
peasants answered, “The same.” Then, as 
now, they earn the equivalent of $36 every 
two weeks. 

“But we have faith,” the cooperative's 
president said, standing in a small office 
where a picture of one of the former owners 
still hangs crooked on the blue-green wall 
above wooden shutters that swing open onto 
a vista of palm trees and the lush green 
slopes of a volcano. ‘There will be profits in 
the future,” he said, “The land is rich.” 


LARGER FARMS ARE EXPROPRIATED 


Under the first phase of the land redistri- 
bution program, all farms larger than 1,235 
acres were ordered expropriated, with com- 
pensation, and turned over to the peasants 
who had been working them, The second 
phase calls for the similar conversion of 
rural estates larger than 247 acres. And the 
third stage, which is usually referred to as 
the “‘land-to-the-tiller law,” provides that 
peasants who were working as tenant farm- 
ers will become the owners of the smaller 
plots, all tiny, many on seemingly vertical 
hillsides. The last stage has not yet begun. 

A few miles from here, at the 1,675-acre 
San Rafael el Provenir cooperative, only 
three pieces of farm machinery are parked 
under the corrugated tin roof of the ma- 
chinery shed. The machinery is rented, not 
owned. Five small tractors, two rice com- 
bines, four trucks and 1,200 cattle were sold 
by the former owners two weeks before the 
farm became a peasant cooperative. 

A tall green chalkboard is propped against 
the wall of the administration building. In 
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neat columns are listed the income, ex- 
penses and profits that the cooperative ex- 
pects from the cultivation of rice, corn, 
beans, coffee and sugar cane. A profit of 
111,892 colones, or $44,756, is projected for 
this year. But there is a notation that the 
cooperative will have to pay the Govern- 
ment 320,000 colones, or $128,000, to be used 
to recompense the former owners. So there 
will be a net loss. 

According to Mr. Askin, several coopera- 
tives have shown a profit, some have broken 
even, but most are in the red. An employee 
in El Salvador’s Institute of Agrarian Trans- 
formation said that only about 10 of 282 co- 
operatives had paid their bank loans in full. 
Some of the defaults, which Mr. Askin de- 
scribed as “sizable,” may have to be written 
off as start-up costs, he said. 

The question, Mr. Askin said, is, “what 
price is the country going to pay for the po- 
litical benefits.” 

According to Mr. Askin, coffee production 
has declined 10 to 30 percent since the pri- 
vate owners lost their farms, and there has 
been a decrease of 30 to 40 percent in the 
cotton acreage. In recent years, these crops 
have brought in about 70 percent of the 
country’s export earnings. 

But, Mr. Askin said, there will be an in- 
crease this year in the production of basic 
grains such as corn, rice and sorghum. 

BUSINESS ACUMEN NEEDED 


If the cooperatives are to be economically 
successful, Mr. Askin said, they must be 
viewed as business enterprises and less as so- 
cially and political experiments. In addition 
to technical agricultural assistance and 
easier access to financial credits, he said, 
the cooperatives most need ‘business 
acumen." They need business, bookkeeping 
and accounting advisers, he said. 

Title to the properties is held by the Insti- 
tute for Agrarian Transformation, not the 
cooperatives, and the institute decides how 
each cooperative's income will be allocated— 
whether, for example, it is distributed as 
profits, used for capital improvements or 
transferred to other, financially ailing, co- 
operatives. 

Even the most ardent supporters of the 
Agrarian changes agree that the institute 
has been inefficient and corrupt. 

El Salvador’s armed forces helped carry 
out the first phase of the land redistribu- 
tion, occupying the largest estates so that 
former owners would not interfere with the 
Government takeover. United States and 
Salvadoran Government officials have 
pointed to this as evidence that the army is 
no longer serving the landed oligarchy as it 
did for generations. 

But the institute and church leaders have 
charged that the National Guard and Treas- 
ury Police, which operate primarily in rural 
areas, have killed institute workers and 
pleasant leaders. 

And according to an institute worker, 
more than 40 percent of the peasant coop- 
eratives are paying tribute to the army, an 
average of $120 a month for each of the six 
to eight soldiers who “guard” the ranches, 
he said. 


MANY PEASANTS DON'T PARTICIPATE 


Another major criticism of the first phase 
is that only a limited number of peasants 
have been permitted to participate. Accord- 
ing to the Agency for International Devel- 
opment, 38,000 families are cooperative 
members. The number could be twice that, 
Mr. Askin said. 

Meanwhile, few of the former owners 
have received the compensation, in bonds 
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and cash, that the law provides. Because the 
Government lacks the money to pay the 
previous owners, one business leader sug- 
gested recently that the farms should be re- 
turned to them. 

A United States Government official said 
here recently that the program's chances of 
success would be enhanced considerably if 
the former owners were paid. “It would get 
them off the Government's back,” he said. 


COUNTRY MUST INDUSTRIALIZE 


The Minister of the Economy has pro- 
posed that they be allowed to use their Gov- 
ernment-issued bonds to buy industries and 
companies owned by a government invest- 
ment corporation. This way, the minister 
said, the former owners would become in- 
dustrialists. Mr. Askin agrees with the pro- 
posal because “the country must industrial- 


“The quality and amount of land cannot 
support a population this size, let alone 
double, which it might be by the year 2000,” 
Mr. Askin said. 

More than 85 percent of the coffee, 75 
percent of the cotton and 60 percent of the 
sugar cane is still grown on farms controlled 
by a relatively few people. According to an 
employee of the Institute of Agrarian 
Transformation, many of these lands are 
owned by the same people who lost their 
larger estates in the Phase I conversion. 

The United States Ambassador, Deane R. 
Hinton, said recently that the second phase 
of the program would not be carried out. 

The third phase, the land to the tiller law, 
has been evaluated by the United States 
and Salvadoran leaders almost exclusively 
in political terms. The prototype for the law 
was developed in Vietnam by Roy L. Pros- 
terman, a professor at the University of 
Washington Law School, who was instru- 
mental in the adoption here of a similar 


program. 

“The left fears land reform,” Mr. Proster- 
man told a group of apprehensive Salvador- 
an businessmen last year. “It deprives them 
of their most valuable weapon in imple- 
menting revolution because they can no 
longer appeal to the landless.” 

LAW IS HARSHLY CRITICIZED 

Since its announcement in early 1980, the 
land-to-the-tiller law has been harshly crit- 
icized primarily because for more than a 
year no titles were issued to an estimated 
125,000 peasant beneficiaries, Now, accord- 
ing to the Agency for International Devel- 
opment, about 500 titles have been issued, 
usually in ceremonies presided over by a 
member of El Salvador’s governing junta. 

A large landowner, who supports the con- 
cept of land redistribution, criticizes the 
land-to-the-tiller law on agricultural princi- 
ples. The new peasant owners of the tiny 
plots, she says, will necessarily continue to 
plant rice, beans and corn for consumption 
by their families. Thus, she says, there will 
be no crop rotation and the soil will quickly 
be depleted. 

A Marxist professor here argues that the 
goal of land reform should not be the cre- 
ation of landowners but a more equitable 
distribution of wealth, which for El Salva- 
dor's peasants means food. 

This, he says, is not achieved by giving a 
peasant title to a piece of land, which is 
often too small and of such poor soil that it 
cannot even grow enough food for an aver- 
age-size family. Instead, he says, the peas- 
ants should be organized into some form of 
cooperatives, which are agriculturally and 
economically more efficient. 

A Jesuit priest recently criticized the 
entire land redistribution program because 
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it was hastily put into effect without any 
signifcant contribution by the peasants. “It 
was imposed by the junta,” he said, “with- 
out ever asking the peasants what they 
wanted.” 

Asked if a less-than-perfect program was 
not better than no land redistribution, he 
said, “No, it would have been better not to 
have done anything."@ 


BRITISH TAKE A SMALL STEP IN 
THE RIGHT DIRECTION IN 
NORTHERN IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. BIAGGI, Mr. Speaker, yester- 
day, the British Government an- 
nounced that it was granting prisoners 
in the Maze Prison the right to wear 
their own clothes at all times. In addi- 
tion, the Government also revised the 
time taken off sentences for good be- 
havior and increased from 25 to 50 the 
number of other prisoners with whom 
an inmate can associate with in off 
hours. 

As many of my colleagues will note, 
this decision comes just days after the 
hunger strike campaign being waged 
by Maze prisoners was called off. The 
hunger strike claimed 10 victims, all of 
whom died by starvation in pursuit of 
five basic prison reforms. The British 
Government's announcement of yes- 
terday deals directly with one of the 
demands and more indirectly with two 
others. 

Therefore, I consider what the Brit- 
ish Government did to be a small but 
positive step. As chairman of the 4- 
year-old, bipartisan Ad Hoc Congres- 
sional Committee for Irish Affairs, I 
have a deep and abiding interest in 
Northern Ireland. I have been as 
harsh a critic as there is in Congress 
against the British Government's poli- 
cies in Northern Ireland. Therefore, 
while the development itself may be 
small, it may prove to be a catalyst for 
additional action by the Government. 

The new Secretary of State for 
Northern Ireland, James Prior, has 
demonstrated a high degree of sensi- 
tivity in his early days. I believe his 
rapprochement with the various com- 
munities in the north is important for 
him to gain a proper perspective on 
the complex and tragic situation 
which exists today in Northern Ire- 
land. 

I hope the British Government will 
not stop here in the belief that they 
have accomplished all they must. The 
eyes of the world are focused on these 
fresh initiatives in the belief that now, 
more than ever, the opportunity must 
be seized to bring the situation in the 
north to a conclusion, a conclusion 
that guarantees the rights of all citi- 
zens who live there and provides a le- 
gitimate political vehicle for participa- 
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tion in an equitable solution for all 
parties. 

The United States, which can be a 
critical catalyst in this process, must 
stand ready to assist in this effort. I 
pledge to continue to advocate a more 
visible role for our Government in the 
hope of hastening a fair solution to 
this tragic and troubled area of the 
world.e 


CONGRESSIONAL PAY HIKE 
MISTAKE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. FINDLEY. Mr. Speaker, last 
week, the House of Representatives 
made the mistake of approving annual 
cost-of-living pay increases for Mem- 
bers of Congress without a RECORD 
vote. I opposed the procedure used to 
slip this pay increase through the 
House. I stood up on the floor of the 
House to request a recorded vote. Un- 
fortunately, the pay hike was ap- 
proved on a voice vote. 

In view of the enormous sacrifices 
that President Reagan has demanded 
of the American people, the action of 
the House in approving a pay increase 
for itself was ill-advised and poorly 
timed. And it was unconscionable not 
to require a recorded vote on it. 

If this legislation is not changed, it 
will mean that beginning next year, 
Congressman will receive automatic 
pay increases to compensate for infla- 
tion. Most Americans would like to 
have that kind of automatic insulation 
from inflation, yet most are far less 
able to control inflation than are 
Members of Congress. For years I 
have advocated—and introduced 
amendments—to balance the Federal 
budget and thereby control inflation. 
Since Congress is not willing to take 
this difficult political step, it should 
not nevertheless protect its own Mem- 
bers from the very inflation they help 
to bring about. I hope that the law 
will be changed.@ 


H.R. 4603—IS IT INTERSTA1E 
BANKING IN SHEEPS CLOTHING? 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. McCOLLUM. Mr. Speaker, 
there is no one who can dispute that 
the state of our economy has dealt a 
devastating blow to some of our Na- 
tion's large mutual savings banks. At a 
time when our financial institutions 
must be kept stable to keep our Nation 
strong, it is a very real and very seri- 
ous concern. 
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However, a bill which the House 
Banking, Finance and Urban Affairs 
Committee reported out yesterday to 
deal with this problem promises to 
bring us even greater, more far-reach- 
ing problems than the issue it was de- 
signed to address. This bill, H.R. 4603, 
is leading us down the road to com- 
plete interstate commercial banking— 
a concept which is far too important 
to be allowed to slip in through the 
back door now without the necessary 
debate and discussion by the Banking 
Committee which has been scheduled 
for later in the session. 

As I listened to the testimony on 
this bill by the regulators and the in- 
terest groups to the information dis- 
closed in the executive session, and fi- 
nally to debate in both subcommittee 
and full committee, I was convinced 
that there are segments of our finan- 
cial structure in need of some help. 
Many savings and loan associations 
are in great distress, but the Chairman 
of the Federal Home Loan Bank 
Board testified this bill did not ad- 
dress the problems and was not 
needed to resolve emergency savings 
and loan cases. I heard the regulators 
state that existing statutory authority 
could be used to handle all presently 
identified emergency matters except 
for the mutual savings banks situa- 
tion. I heard almost unanimous con- 
cern by the interest groups that this 
legislation went too far and did not 
reach the real problems. I felt based 
on the hearings, the bill could have 
been vastly improved. 

For instance, I offered an amend- 
ment which would have limited the 
interstate acquisition authority con- 
tained in section 15 to savings banks 
and not all commercial banks as well. 
It was defeated. In the testimony and 
debate there was no mention of a 
single commercial bank being in immi- 
nent danger of being closed in contrast 
to the case with mutual savings banks. 

Under both the savings and loan and 
bank provisions (sections 8 and 15 re- 
spectively) of the bill, the powers 
given the regulators are extensive 
merger powers for vaguely and broad- 
ly defined emergency situations. In- 
cluded within this language is the 
power to have an out-of-State commer- 
ical bank acquire a savings and loan. 
In the case of failing banks being 
merged across State lines, the lan- 
guage is not restricted to closed 
mutual savings banks but includes any 
bank which has assets greater than 
0.12 percent of the U.S. total assets. In 
these cases the FDIC has complete 
interstate merger powers with the bid 
criteria heavily weighted in favor of 
the largest banks in the United States 
regardless of locations. Under this bid 
system, the big get bigger and the rich 
get richer. 

Both powers granted in sections 8 
and 15 give particular protection to 
the insurance funds over other public 
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interest concerns. This bill makes the 
minimization of financial assistance to 
troubled financial institutions more 
the paramount consideration in the 
merger situation than the order of 
preference of types of mergers. The 
bidding procedures in the bill do favor 
the big banks. Clearly, it can be inter- 
preted as leading to full interstate 
banking. 

In my judgment, if this bill comes 
before the full House with a rule per- 
mitting amendments, the bill must be 
substantially amended. If the bill is 
considered under the Suspension Cal- 
endar, the bill should be defeated. 

I would like to bring to your atten- 
tion an excerpt from the testimony of 
Mr. Sid Bailey before my committee. 
Mr. Bailey represented the Conference 
of State Bank Supervisors and provid- 
ed a good analysis of the bill. I would 
like to recommend it to you for your 
information and consideration. An ex- 
cerpt from Mr. Bailey’s testimony fol- 
lows: 


The Conference believes H.R. 4603 to be 
fundamentally flawed in the following re- 
spects: 

1. H.R. 4603 circumvents the McFadden 
Act and the Douglas Amendment to the 
Bank Holding Company Act to an extent 
not required to meet the currently identi- 
fied or readily foreseeable “emergency” sit- 
uations. 

2. H.R. 4603 elevates protection of the in- 
surance fund to a position higher than 
other public interest considerations which 
should be paramount. 

3. H.R. 4603 contains several provisions in- 
consistent with its temporary “emergency” 
nature. 

These three areas of concern are all based 
on one overriding concern of the Confer- 
ence, the potential for lasting damage to the 
dual banking system of state/federal checks 
and balances which H.R. 4603 or other hast- 
ily-conceived “emergency” legislation might 
bring about. Legislation should not be writ- 
ten to protect against every conceivable con- 
tingency, especially where there is no his- 
torical precedent and where the parameters 
of whatever probable future need may exist 
have not been drawn. “Emergency” legisla- 
tion must be tightly written to solve the 
problem presented at the least cost to the 
effective operation of the financial institu- 
tions industry when the “emergency” has 
passed. 


H.R. 4603 CIRCUMVENTS THE M'FADDEN ACT AND 
THE DOUGLAS AMENDMENT TO THE BANK HOLD- 
ING COMPANY ACT TO AN EXTENT NOT RE- 
QUIRED TO MEET THE CURRENTLY IDENTIFIED 
OR READILY FORESEEABLE “EMERGENCY” SITU- 
ATIONS 


A key element of the dual banking system 
is the prerogative of each state to determine 
the structure best suited to the needs of its 
populace and its economy. The McFadden 
Act was adopted in 1927 to liberalize the re- 
strictions of national banks to a single office 
and to insure equality of competition with 
the then-dominant state banks. Since that 
time Congress has adopted a consistent and 
deliberate course of action to insure equali- 
ty of competition, wide dispersion of control 
over financial resources and maintenance of 
the states’ prerogative. Those Congressional 
goals are embodied in the McFadden Act 
and the Douglas Amendment to the Bank 
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Holding Company Act. The abandonment of 
these long-held tenets by Congress, if it is to 
occur, should occur only following a deliber- 
ate Congressional rejection of the long- 
standing American policy against undue 
concentration of control over our financial 
resources. 

H.R. 4603 unnecessarily permits serious 
erosion of McFadden/Douglas and the prin- 
ciples for which they stand. 

The Conference does not believe that a 
sufficient case has been made to warrant 
the long-term negative consequences to our 
present financial system. Effective legisla- 
tion can be drafted without having such an 
adverse effect on the dual banking system. 

H.R. 4603 allows interstate acquisition of 
institutions without requiring exhaustion of 
potential intrastate solutions. 

Section 8(a) of the bill makes “the need to 
minimize financial assistance required of 
the Corporation” the “paramount consider- 
ation” in allowing mergers and acquisitions 
involving troubled thrifts. Similarly, in Sec- 
tion 15(B) a “highest acceptable offer” 
standard is made paramount in the han- 
dling of failed banks. These provisions 
render meaningless the sequences of pre- 
ferred transactions contained in those sec- 
tions, since institutions desiring to circum- 
vent the law to enter otherwise unavailable 
markets will always pay a premium to do so. 
It is, in effect, authorizing and encouraging 
the insurors to accept a bribe to circumvent 
existing law and places the government in 
the position of auctioning off footholds to 
the highest bidder. The insurors will have 
no reason whatsoever to explore potential 
instrastate solutions, particularly those 
which might prove cumbersome to the in- 
suror, such as the splitting of assets and li- 
abilities of the failed institution. 

The order of preference contained in Sec- 
tions 8(a) and 15(B) should be made the 
“paramount consideration,” not the “high- 
est acceptable offer.” 

H.R. 4603 allows cross-industry acquisition 
of a troubled thrift institution without re- 
quiring steps to lessen either potential anti- 
competitive consequences or potential 
injury to the dual banking system. Section 8 
provides for the merger or acquisition of in- 
stitutions of different types either in the 
same state or in different states. The acqui- 
sition of a savings and loan institution by a 
bank holding company, for example, would 
allow the BHC to “bankify” the S&L (pur- 
suant to the DIDMCA and currently pend- 
ing asset power expansion proposals) and 
branch statewide and interstate in circum- 
vention of the McFadden Act and Douglas 
Amendment. In addition, despite the ‘“‘emer- 
gency” nature of the legislation, the com- 
petitive advantage enjoyed by the acquiring 
BHC both in terms of asset powers and 
branching ability, would dictate subsequent 
erosion of McFadden Act and Bank Holding 
Company Act restrictions in these areas. 
Given the current “bankification” of S&Ls, 
it is clear that H.R. 4603 represents a major 
circumvention of current state and federal 
law. 

In addition to reducing state structural 
authority, cross-industry acquisition threat- 
ens to upset competitive balances by grant- 
ing to a few acquiring institutions the power 
to engage in activities denied like institu- 
tions. For example, S&Ls either directly or 
through subsidiaries, now have authority to 
engage in real estate development, property 
management and the operation of insurance 
agencies dealing in certain types of insur- 
ance not now permissible for BHCs. If BHC 
acquisitions of S&Ls were permitted, the 
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competitive advantage would be substantial. 
Increased pressure for a breakdown in the 
division of commerce and banking would 
logically follow. 

For these reasons, CSBS believes that 
cross-industry acquisitions by bank holding 
companies should be eliminated from H.R. 
4603. 

In the alternative, cross-industry take- 
overs should be limited to the merger of in- 
stitutions. Merger, with only one type of in- 
stitution remaining, avoids most of the 
problems inherent in differing laws and reg- 
ulations, including McFadden/Douglas and 
those governing the institutions respective 
powers. 

As yet another alternative, where an ac- 
quisition of a troubled thrift institution by a 
different type of institution is involved and 
where the troubled thrift institution re- 
mains in existence as a subsidiary, the thrift 
institution should be made subject to the 
branching conditions of the laws of the 
state in which it is located (i.e., ““McFadden- 
ized”). This insures that, in the case of 
transactions between institutions of differ- 
ent types, the acquiring institution will not 
gain a competitive advantage over other 
banks or bank holding companies because it 
has acquired an institution which has great- 
er branching powers. It is possible, in this 
manner, to minimize the anti-competitive 
impact of the extraordinary powers granted 
by this emergency legislation, while neither 
weakening those powers nor forcing a con- 
version of thrifts to banks. This limited ap- 
plication of banking law to acquired thrifts 
is in no manner to be construed as implying 
that such thrifts are engaged in a banking 
business. 

H.R. 4603, Section 15, authority for 
“emergency” interstate sale extends to all 
closed insured banks in spite of the fact 
that there is no evidence that large numbers 
of commercial banks are experiencing diffi- 
culty. Section 15 limits its application to in- 
sured banks having total assets over 0.12 
percent of aggregate assets in the U.S. of- 
fices of insured banks, yet it fails to be spe- 
cific as to type of institution. The identified 
“emergency” being addressed is limited to 
insured savings banks of that size. Because 
of the different character of the two types 
of banks, the different laws and regulations 
applicable and the simple fact that commer- 
cial banks are not facing an emergency, this 
distinction should be clearly drawn. The un- 
derlying idea that the largest institutions 
should be allowed to merge or be acquired 
interstate is dangerous when the potential 
concentration of financial resources and 
credit allocation is considered, but it is even 
more so when the most powerful commer- 
cial banks might be involved. 

Therefore, the “emergency” authority 
granted the FDIC to allow interstate merg- 
ers and acquisitions should be limited to 
closed savings banks. This conforms the au- 
thority granted to the only demonstrated 
need for the expansion of FDIC's powers. 
By limiting the application of this Section, 
the potential for misuse of the expanded 
powers is greatly reduced without restrict- 
ing the “flexibility” the FDIC claims it 
needs. This legislation is put forth as 
needed to deal with an emergency, as an ex- 
emption from existing statutory mandates. 
Therefore, it should be written and inter- 
preted as restrictively as possible while still 
serving its purpose. 

In addition, where an intrastate sale of 
assets and assumption of liabilities of a 
closed insured savings bank to a like institu- 
tion can be effected by splitting its assets 
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and liabilities, and where such sale and as- 
sumption would otherwise involve out-of- 
state or cross-industry purchase and as- 
sumption, the insuring agency should be re- 
quired to split the assets and liabilities of 
the institution in question. This would re- 
quire the insuring agency to split assets and 
liabilities of a closed institution, where such 
mechanism is available. This alternative is 

preferable to a sale and assumption or a 

merger or acquisition on an interstate or 

cross-industry basis. 

H.R 4603 ELEVATES PROTECTION OF THE INSUR- 
ANCE FUND TO A POSITION HIGHER THAN 
OTHER PUBLIC INTEREST CONSIDERATIONS 
WHICH SHOULD BE PARAMOUNT 
The proper role of the government in the 

regulation of financial institutions has 
many aspects. Among the most important of 
these are the safety and soundness of insti- 
tutions (one aspect of depositor security), 
maximization of rate of return, availability 
of capital cor all sectors and geographic 
areas, maintenance of a viable and efficient 
system of intermediation, assurance of de- 
livery of services and consumer protection. 
The function of the insuring agencies is 
very limited. They are in place to provide 
depositor security by monitoring institu- 
tional soundness (preventive) and paying off 
insured losses (curative). Elevation of the 
insurance function, and more particularly 
protection of the insurance fund over all 
other public interest considerations, is an 
unfounded, improper and distorted ap- 
proach. 

H.R. 4603, as discussed above, makes “the 
need to minimize financial assistance” the 
“paramount consideration.” The order of 
preference stated in the bill should be the 
“paramount consideration.” 

H.R. 4603 does not require the concur- 
rence of the primary regulator prior to the 
exercise of extraordinary “emergency” 
powers by the insuring agencies. The pri- 
mary regulators, (the Comptroller of the 
Currency or FHLBB in the case of national- 
ly chartered institutions and the state regu- 
lator in the case of state-chartered institu- 
tions), are the only agencies with responsi- 
bility for protecting all public interest con- 
siderations. They can best judge all of the 
potential negative impacts on a case-by-case 
basis that must be accorded deference to 
insure that the tail (the insurance funds) 
doesn’t end up wagging the dog (our effec- 
tive system of bank chartering and regula- 
tion). It is important to remember that it 
operates to an insurors benefit to close an 
institution at the earliest possible point 
after the institution has fallen below zero 
net worth, by thereby minimizing the insur- 
or’s losses. This is particularly true where 
sale of the closed institution to the highest 
bidder is an available remedy. This ap- 
proach clearly does not allow for consider- 
ation of all pertinent public interests. 

H.R. 4603 should be amended to require 
concurrence of the primary regulator prior 
to the exercise of an extraordinary ‘‘emer- 
gency” authority by the insuring agencies. 
This would allow the primary regulator's 
expertise and knowledge of the situation to 
be brought to bear prior to commitments of 
assistance by the insuror. This allows for 
considerations pertinent both to the specific 
insured banks to be assisted and to the econ- 
omy of such institution's home state. More- 
over, it recognizes that the interests of the 
primary regulator go beyond those of an in- 
suror and that risk of loss to an insurance 
fund should not be the sole consideration 
determining direct government involvement 
in the marketplace. 
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In addition, whenever an interstate trans- 
action is involved, the concurrence of the 
state regulator in the state in which the 
troubled or failed insured institution is lo- 
cated should be required. This would both 
ensure that all public interest consider- 
ations are taken into account and recognize 
the state responsibility concerning struc- 
ture. Making protection of insurance funds 
the primary goal of failing institution legis- 
lation can be characterized as that of selling 
a foothold position to the highest bidder, 
normally an out-of-state bank or bank hold- 
ing company, without concurrence of the 
host state.e 


ADMIRAL STOCKDALE ON 
DEFENSE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. MICHEL. Mr. Speaker, Vice 
Adm. James Bond Stockdale is cur- 
rently senior research fellow at Stan- 
ford’s Hoover Institution. He was the 
senior Navy prisoner of war for 7 years 
in North Vietnam and is the recipient 
of the Congressional Medal of Honor. 

When a man with such credentials 
speaks out on the need to rethink the 
way we are attracting young Ameri- 
cans to military service, we should all 
listen. Recently, Admiral Stockdale ex- 
amined the flaws in the “business- 
management” concept of attracting 
and keeping young Americans in the 
Armed Forces. He makes eminent good 
sense and I think anyone who thinks 
seriously about our defense needs 
must read what he has to say. 

At this point I wish to include in the 
RecorpD, “Fighting Fools, Thinking 
Cowards” by James Bond Stockdale, 
from the Los Angeles Times, Tuesday, 
September 29, 1981. 

[From the Los Angeles Times, Sept. 29, 

1981) 
FIGHTING FOOLS, THINKING COWARDS? 
(By James Bond Stockdale) 

(The nation that will insist on drawing a 
broad line of demarcation between the 
fighting man and the thinking man is liable 
to find its fighting done by fools and its 
thinking done by cowards.—Sir WILLIAM 
FRANCIS BUTLER.) 

With the advent of the All Volunteer 
Force, the armed services entered into a 
high-rolling game of barter and exchange 
for the cream of this nation’s youth, bank- 
ing on the supposition that they could com- 
pete with the civilian job market in attract- 
ing and retaining the highest caliber talent. 
However, with the military recruitment 
process now underpinned by a marketplace 
business ethic, the true meaning of service 
somehow got left out of the equation. 

That a program that relies on enticement 
such as choice of duty station, delayed 
entry, the promise of specialized training, 
educational credits and higher salaries 
should automatically accrue those drives 
that have kept this nation free for the past 
200 years, namely “duty, honor and coun- 
try,” has never tracked. The businesslike 
style of our recruiting has affected the out- 
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look and perspective of both potential re- 
cruits and those already serving; for many, 
time in the armed services is simply another 
job. The Madison Avenue mentality is 
aiming us toward that bifurcated society of 
fighting fools and thinking cowards. 

Yet history has shown that mercenaries 
do not win wars or maintain deterrence: 
People committed to their country and 
bound by a common duty do. An injection of 
the nonquantifiable factors that encourage 
people to serve in the military is overdue, 
regardless of the future of the All Volunteer 
Force. 

Why won't Uncle Sam’s_ enticement 
system work? Because the application of ra- 
tional business concepts to the profession of 
arms runs contrary to the nature of war; re- 
jects the strong probability of future war; 
ignores the fact that people, not machines 
or computers, will win future wars; and dis- 
regards the historic promise of freedom on 
which this nation was founded. The clear 
and simple rational model never captures 
the scope of the human predicament. Alfred 
North Whitehead was right when he said, 
“There is a danger in clarity, the danger of 
overlooking the subtleties of truth.” 

Adapting the business approach to the 
military profession has serious drawbacks— 
too many in uniform have caught the 
trendy habit of looking out for No. 1, of 
asking “What’s in it for me?” This type of 
self-centered careerism may be de rigueur 
on Wall Street but is the antithesis of the 
service ethic. War is a unique human enter- 
prise that cannot be managed on the margin 
the way bureaucrats haggle over budget ap- 
portionments. The fact that all but 268 
years in the past 4,000 have seen this planet 
enduring the blight of war is a grim remind- 
er that Vietnam was not an inoculation that 
would free us from future conflicts any 
more than was the “war to end all wars” 
more than a temporary placebo. 

For those who believe that we've seen our 
last war, I commend that application of the 
logic of the 17th-Century philosopher Blaise 
Pascal, who advised that in matters of great 
import, one should choose that outcome by 
which he'd stand to lose the least in case 
he’s wrong. I don’t think that it’s too whim- 
sical or too insensitive to apply Pascal's 
logic to the prime dilemma of our age—the 
occurrence or non-occurrence of global war 
in the next decade or two. I think Pascal 
would agree that the smart wager is that 
some sort of global conflict will occur. 

Despite the “Star Wars” technology of 
our weapons systems, the next war will be 
won by people, Sure, they will have very so- 
phisticated arms, computers and the like, 
but I’m confident that there will be many 
times when victory or defeat will rest on the 
ability of the commander on scene to lead, 
motivate and inspire. I came home from 
Hanoi after years of listening to sophisticat- 
ed weaponry pop and crackel in the big 
world outside the prison, convinced that it is 
not lasers but bayonets that will determine 
the course of history for years to come. I 
fear that our frenetic efforts to man the 
services fail to recognize this possibility. 
What our military needs is men and women 
whose sense of duty overrides personal con- 
cerns, whose sense of honor allows them to 
make do with less, and whose sense of coun- 
try transcends ethnic or family allegiance. 
Just how can these people be attracted to 
the military when service requires not only 
meeting standards far above those of the 
common citizenry but also long hours, fre- 
quent separation, financial hardship and 
little recognition? 
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First, by telling it like it is. Make it clear 
that there is a very real possibility that 
there will be combat, perhaps in a foreign 
country with which we have no clear ties. 
People, civilian as well as military, may be 
wounded or killed. Prisoners will likely be 
isolated and tortured. Moreover, when the 
chips are down there can be no more carrot 
and stick—no enticements, no perquisites, 
no easy way to opt out. Our warriors must 
rely on themselves and their fellow Ameri- 
cans. Looking out for No. 1 loses its validity 
very quickly when everyone is looking over 
the precipice, staring at the bottom of the 
barrel, together. 

Second, by appealing to that better man 
or women who lives inside every person. 
Low-order enticements are short term and 
cannot match the higher order commitment 
to duty and country. Contemplation during 
my years in solitary confinement led me to 
conclude that a good life is one that accu- 
mulates high-quality memories. Can memo- 
ries of comfort and a workaday life, even a 
workaday life spiced with financial coups, 
compete with memories of bold strokes of 
service which one knows in his gut really 
mattered in the course of history? For what, 
in his old age, would one trade his lifetime 
memories of uplifting comradeship in times 
of shared danger? For what, in his old age, 
would one trade that flush of comfort in 
knowing that he has paid his dues as he lis- 
tens to the band strike up the National 
Anthem? 

Third, by underscoring the historic roots 
of this nation’s freedom. We've fought wars 
around the globe in freedom’s name and 
have paid a terrible price for our most fun- 
damental national belief. All must be clear 
on the fact that those in uniform may some- 
day sacrifice their lives for this country and 
the freedom for which it stands. 

The long-term health of our nation de- 
pends to a great extent on the ability of our 
armed forces. Those in uniform are the ones 
who guard the passes and protect the ram- 
parts, Let's not stoop to marketplace tactics 
to man our ranks. We owe to those who will 
don American military uniforms the un- 
tainted pride of service to their nation and 
the respect of a thankful citizenry. 


FIRE PREVENTION WEEK 
HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Ms. FERRARO. Mr. Speaker, this is 
Fire Prevention Week. Last year 
alone, fires claimed the lives of over 
7,800 Americans and injured another 
200,000. Property loss due to fires was 
$5.5 billion. 

It is clear to me that we must take 
steps to prevent this tragic loss of 
lives. There are some kinds of catas- 
trophes, such as hurricanes, torna- 
does, or floods, which are beyond our 
control. But the loss of lives and prop- 
erty due to fires can be reduced. 

In February of this year, I intro- 
duced legislation which encourages 
fire prevention by assisting businesses 
with their efforts to improve fire 
safety procedures. This bill would pro- 
vide a 30-percent tax credit on the 
purchase of automatic sprinkler sys- 
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tems, early smoke and fire detection 
systems, fire-rated doors and walls, 
and other features which upgrade fire 
protection systems in public buildings. 
This credit would be an add-on to the 
existing investment tax credit, and it 
would not be refundable. 

Mr. Speaker, fire prevention saves 
lives. I, therefore, ask all my col- 
leagues to join me in this effort. 
Thank you.e 


HOUSE MEMBERS URGE CON- 
TROLLERS STRIKE NEGOTIA- 
TIONS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. OBERSTAR. Mr. Speaker, the 
most important issue in the current 
air traffic controller strike is the 
safety of the American traveling 
public. Seven weeks from today, the 
country will have its busiest air travel 
day of the year—the day before 
Thanksgiving. The country needs a 
resolution of the strike before then. 

Thirty-seven House Members have 
signed a letter to President Reagan 
urging the resumption of negotiations 
between the Federal Aviation Admin- 
istration and the members of the Pro- 
fessional Air Traffic Controllers Orga- 
nization. Our intent in this letter is 
not to criticize. Rather, the intent is to 
demonstrate the considerable support 
in the House for a negotiated settle- 
ment. 

The American people wish to follow 
the leadership of the President on this 
issue. He can reverse his position and 
act in the long-range national interest 
by ordering the negotiations that will 
end the strike. It is not a question of 
backing down from his earlier opposi- 
tion. The issue he faces is ending a 
strike that threatens air travel safety 
and will erode the quality of the air 
traffic control system. 

I ask that a copy of our letter to the 
President be included in today’s 
REeEcorpD. I urge those of my colleagues 
who did not join us on this letter to 
write similar letters to President 
Reagan. 

CONGRESS OF THE UNITED STATEs, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 2, 1981. 
Hon, RONALD REAGAN, 
The President 
The White House. 

DEAR MR. PRESIDENT: It is essential that 
the Federal Aviation Administration and 
members of the Professional Air Traffic 
Controllers Organization resume direct ne- 
gotiations to end the current strike. 

The most important issue in the safety of 
air travel in the United States. A negotiated 
settlement offers the most promising and 
responsible course for resolving the strike. 

In a letter to PATCO President Robert E. 
Poli, you stated that as President you would 
“take whatever steps are necessary to pro- 
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vide our air traffic controllers with the most 
modern equipment available and to adjust 
staff levels and work days so that they are 
commensurate with achieving a maximum 
degree of public safety.” 

You further wrote of your desire to “bring 
about a spirit of cooperation between the 
President and the air traffic controllers.” 

You are in an excellent position to fulfill 
those promises. A negotiated settlement be- 
tween the Federal Aviation Administration 
and PATCO would be in the national inter- 
est and would reflect great credit upon all 
parties. 

We urge you to invite the Secretary of 
Transportation and the President of 
PATCO to resume negotiations immediate- 
ly. 

With best wishes. 
Sincerely, 
MICHAEL D. BARNES, 
JOHN CONYERS, Jr., 
JAMES L. OBERSTAR, 
WILLIAM J. COYNE, 
THOMAS J. DOWNEY, 
Vic Fazio, 
MARTIN FROST, 
FRANK J. GUARINI, 
DALE E. KILDEE, 
JiM MATTOX, 
PARREN J. MITCHELL, 
AUSTIN J. MURPHY, 
Nick JOE RAHALL II, 
JOHN F. SEIBERLING, 
FORTNEY H. STARK, 
BRUCE F. VENTO, 
BERNARD J. DWYER, 
Tuomas 8. FOLEY, 
WILLIAM H. Gray III, 
WILLIAM J, HUGHES, 
MIKE LOWRY, 
NICHOLAS MAVROULES, 
ROBERT H. MOLLOHAN, 
RICHARD L. OTTINGER, 
ROBERT A. ROE, 
JOSEPH H. SMITH, 
GERRY E. STUDDS, 
Douc WALGREN, 
TED WEISS, 
JOSEPH M. GAYDOS, 
MARTIN O. SABO, 
BOB EDGAR, 
Morris K. UDALL, 
AL SWIFT, 
GERALDINE A. FERRARO, 
Mary Rose Oakar, 
ANTONIO B. Won PAT, 
Members of Congress.@ 


“THE SPIKE” IN REALITY—AN 
EARLIER CHAPTER IN HOW 
THE SOVIETS FUNDED AMERI- 
CAN COMMUNISTS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. McDONALD. Mr. Speaker, as 
was mentioned during the debate on 
the placing of a bust of Martin Luther 
King in the House or Representatives, 
there is a 50-year seal on the Martin 
Luther King file, but some facts are 
already before the public. These con- 
cern his connections with the Commu- 
nist Party of the United States. These 
connections are firmly established and 
if there are those who still doubt it, 
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please read the item I am today insert- 
ing by my colleague JoHN ASHBROOK. 
This statement appeared in Human 
Events for October 10, 1981. The state- 
ment follows: 

{From Human Events, Oct. 10, 1981] 


THE Kinc-U.S.S.R. Connecrion—How THE 
Soviets FUNDED AMERICAN COMMUNISTS! 
(By Representative JOHN M. ASHBROOK) 
On Feb. 6, 1980, the House Intelligence 

Committee heard testimony from John 
McMahon, then the deputy director for op- 
erations for the Central Intelligence 
Agency. McMahon, one of the most experi- 
enced and highly regarded CIA officials, 
was describing to Committee how the Soviet 
Union carried out their covert action which 
they call “active measures” against the free 
world. These are the Soviet operations to in- 
fluence events in the target countries. They 
include forgeries, media placement, agents 
of influence, and funding of Communist and 
subversive groups. 

McMahon described how the Soviets 
channeled $50 million a year to the Commu- 
nist parties of the free world. I asked him 
how much of that comes into the United 
States. He responded that the CIA does not 
trace Soviet operations in this country and 
that we should get the information from 
the FBI. 

Actually, I already knew a great deal 
about this Soviet operation in our country. 
As the ranking minority member of the 
House Committee on Un-American Activi- 
ties and later the Internal Security Commit- 
tee, I was able to trace the Soviet subsidies 
for U.S. Communist party publications from 
the Soviet Bank for Foreign Trade through 
a Paris bank owned by the Soviet Union to 
the Chase Manhattan Bank and into the 
coffers of the Communist Party, U.S.A. The 
Paris bank, Banque Commerciale Pour 
L’Europe Du Nord, is often used to launder 
Soviet funds to Communist and terrorist 
groups in the free world. 

I also knew something even more star- 
tling. Herb Romerstein, a House Intelli- 
gence Committee staffer who pays close at- 
tention to these matters, had briefed me on 
a top-secret FBI penetration of the Commu- 
nist party apparatus that was smuggling in 
KGB cash for the use of the American Com- 
munists. I know much more, but unlike the 
liberals, I cannot reveal information that is 
still classified. 

I am free to discuss this one aspect, how- 
ever, because a recent book by David J. 
Garrow, The FBI and Martin Luther King, 
Jr., has now revealed the identities of the 
men who penetrated the supersecret Com- 
munist operations for the FBI. 

For almost three decades two brothers, 
Morris and Jack Childs, had been FBI in- 
formants deep in the apparatus that trans- 
ferred Soviet funds to the CPUSA for sub- 
versive activities in the United States. Ac- 
cording to the book, they had revealed to 
the FBI that one of their co-workers in the 
apparatus was Stanley Levison, a white 
lawyer who served as the chief, behind-the- 
scenes, adviser to Martin Luther King, Jr. 
Jack Childs died last year, but his brother 
Morris continued to serve the FBI, under- 
cover, until the publication of the Garrow 
book. In a rare example of FBI humor, the 


‘Reproduced in the publication Human Events is 
a Chase Manhattan check for $20,000 made payable 
to the Communist party publication, The Worker. 
This check was drawn on the order of the Bank for 
Foreign Trade in Moscow through a Soviet-owned 
bank in Paris. It was one of many. 
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brothers were called by the code name 
“Solo.” 

The brothers had been Communist party 
members long before they agreed to cooper- 
ate with the FBI. Morris Childs was a 
member of the Communist party's National 
Committee. He had served as editor of the 
Daily Worker and as the state leader of the 
party in Illinois. But, even more important, 
he had close associations with the Soviet 
Communist party and intelligence agencies. 

In 1931, he served as a Communist Inter- 
national official in Moscow directing the 
American Communist students at the Lenin 
School, the Soviet’s international training 
school. He was a close associate of Soloman 
Lozovsky, a high Soviet official who ran the 
Communist-controlled Red International of 
Labor Unions, which was closely linked to 
the Soviet intelligence service. Lozovsky was 
arrested by the Soviet secret police in 1949 
or 1950 and was murdered in 1952 during 
one of the periodic anti-Semitic purges. It 
may be that the brothers’ break with com- 
munism was caused by their observations of 
the true nature of the Soviet regime. 

The Garrow book is sympathetic to King 
and his adviser, Levison. Nevertheless, it 
confirms the information that many of us 
had concerning the Communist influence on 
King’s activities. As the FBI files on the 
Martin Luther King case have been sealed 
for 50 years, to avoid embarrassment to 
King's family and supporters, the Garrow 
book becomes particularly significant. 

According to the book, Levison dropped 
out of the Communist financial manipula- 
tions and established a relationship with 
King in the late 1950s. Members of Levi- 
son’s family revealed to Garrow that Levi- 
son had been associated since 1965 with 
Victor Lessiovski, a top Soviet official at the 
United Nations. They told him that they 
suspected that Lessiovski was a KGB agent. 
Indeed, he is. Lessiovski, until recently the 
personal assistant to the secretary-general 
of the United Nations, is one of the highest- 
ranking KGB officers ever to serve in the 
United States. His relationship to Levison 
shows that the adviser to King remained 
under KGB control even after leaving the 
Communist party financial apparatus. 

Garrow also reveals that it was Levison 
who recommended fellow Communist 
hunter Pitts O'Dell, also known as Jack 
O'Dell, to be an employe of King’s Southern 
Christian Leadership Conference. O'Dell, 
then a National Committee member of the 
Communist party, became a highly trusted 
King aide. He now works for Jesse Jackson 
in Operation PUSH. 

It was the activities of these two Commu- 
nists, Levison and O'Dell, that caused Atty. 
Gen. Robert Kennedy to authorize the 
famous wiretaps on King. According to 
Garrow, Kennedy tried on a number of oc- 
casions to convince King to get rid of his 
Communist advisers. King would promise to 
do so, but each time slipped Levison and 
O'Dell in through the back door. 

The 50-year seal on the Martin Luther 
King file leaves many questions unan- 
swered. One of these is: Did King get any of 
the Soviet money? Another is: What role, if 
any, did the Soviets play in moving King 
from civil rights activities to anti-Vietnam 
War agitation? 

Sooner or later skuliduggery always gets 
revealed. Now we know some of the details 
of the Soviet financial support for Commu- 
nist and subversive activities in the United 
States. Will we really have to wait 50 years 
before learning the whole truth about 
Martin Luther King?e 
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RAOUL WALLENBERG— 
AMERICAN CITIZEN 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. GILMAN. Mr. Speaker, on 
Monday of this week, October 5, Presi- 
dent Reagan signed into law House 
Joint Resolution 220, bestowing hon- 
orary U.S. citizenship upon Raoul 
Wallenberg. This expression of deep 
gratitude and respect by the American 
people has been conferred upon only 
one other individual in history—Win- 
ston Churchill. 

The granting of citizenship to Mr. 
Wallenberg is of great symbolic impor- 
tance—a reminder of one man’s great 
courage in the face of the awesome in- 
humanity of others. Mr. Wallenberg is 
singularly responsible for saving tens 
of thousands of Hungarian Jews from 
death at the hands of the Nazis, while 
working under continual threats to his 
personal safety. “How can we compre- 
hend the moral worth of a person who 
saved tens and tens of thousands of 
lives?” asked President Reagan at the 
signing ceremony Monday. “Wherever 
he is, his humanity burns like a 
torch.” 

At the request of the U.S. Govern- 
ment, this Swedish diplomat began his 
humanitarian effort in 1944, and often 
rescued people from train cars bound 
for the death camp at Auschwitz by 
placing Swedish passports in their 
hands. Among the thousands Mr. Wal- 
lenberg saved were our distinguished 
colleague from California, Tom 
Lantos, the author of House Joint 
Resolution 220, and his wife, Annette. 

Mr. Wallenberg, a man of unsur- 
passed heroism, has not been heard 
from since 1945, when he was captured 
by the Soviet occupying forces. Since 
that time, there have been repeated 
efforts by many organizations and 
governments to ascertain the circum- 
stances of Mr. Wallenberg’s imprison- 
ment. The Soviets claim that this man 
of extraordinary energy died of a 
heart attack in a Soviet jail in 1947, 
when he would have been but 36 years 
old. Reports from ex-prisoners over 
the years, however, indicate that 
Raoul Wallenberg is still alive and 
being detained in a Russian prison. 

It is outrageous that any nation 
would imprison this man of peace, 
whose heroic compassion and self-sac- 
rifice exemplify the best ideals of man. 
It is my sincere wish that this ex- 
traordinary measure we have taken 
will focus worldwide attention on the 
fate of Mr. Wallenberg and bring 
about his release from confinement—if 
he is still alive. 

This act is an important reminder of 
the atrocities that man is capable of 
perpetuating upon his fellow human 
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beings, holding in most esteemed con- 
trast the actions of such noble individ- 
uals as Raoul Wallenberg. I hope that 
our action will serve notice to the fact 
that deplorable cruelty exists in the 
form of unjust and prolonged impris- 
onment for the many who are still 
trapped in the Soviet Gulag.e 


EXPIRATION OF THE EMERGEN- 
CY PETROLEUM ALLOCATION 
ACT 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. BROWN of Ohio. Mr. Speaker, 
the expiration of the Emergency Pe- 
troleum Allocation Act marks the be- 
ginning of a new era for the domestic 
petroleum industry. The industry will 
soon become more efficient in its dis- 
tribution of petroleum products. The 
inefficient elements of the highly 
profitable oil industry will no longer 
be subsidized by consumers through 
the Federal Government. 

The absence of the EPAA can mean 
only one thing: The consumer will 
benefit. Competition will assure the 
most equitable distribution of gasoline 
possible, at a price that is not one 
penny more than what the market will 
allow. Conservation is the consumer’s 
most important weapon against high 
prices. Those refiners that can distrib- 
ute their gasoline most cheaply and ef- 
ficiently will prosper, those refiners 
that cannot may not survive. And only 
the free market can impose this vital 
discipline that keeps overall prices 
down. The result is that the Nation 
will be left with increasingly efficient 
refiners, able to distribute their prod- 
ucts to meet demand at the lowest 
cost. 

Some of my colleagues do express 
concern over lack of an allocation pro- 
gram in the event of shortage. Their 
concern stems from the assumption 
that their States are perhaps depend- 
ent primarily upon refiners in need of 
subsidization. While these refiners are 
currently enjoying the benefits of a 
worldwide oil glut by purchasing crude 
oil at a reduced price on the spot 
market instead of under the higher 
prices paid under long-term contracts, 
a shortage could conceivably develop 
at any moment, given the political in- 
stability of the Middle East. If such a 
shortage were to materialize, the least 
efficient independent refiners would 
be hard pressed to survive. 

Yesterday, we all grieved at the loss 
of one of the finest men in that 
region, or indeed, in the world. We 
must be prepared, of course, for the 
danger of an oil import interruption. 
To be prepared must mean to be genu- 
inely ready to avoid the mistakes 
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which only prolonged previous crises 
and only added to the cost consumers 
had to pay for petroleum products. 

This is certainly no time to lose our 
resolve. It is, in fact, imperative that 
we increase our resolve to be ready 
with contingency plans which work for 
the benefit of all Americans. Oil price 
controls and allocation controls, as we 
now know conclusively, benefit only 
the special interest groups and nega- 
tively affect our consumers of gasoline 
and of home heating oil. 

In order to counteract this fear that 
consumers could be hurt without the 
subsidization of inefficient refiners 
provided under the EPAA, I am intro- 
ducing into the CONGRESSIONAL RECORD 
data depicting the current state of the 
petroleum distribution system. Not 
one of the continental 48 States are 
served by less than 7 major refiners, 
and only 5 States are served by less 
than 20 total refiners. This data indi- 
cates that if there should be a severe 
shortfall in petroleum supply, result- 
ing in the least efficient independent 
refiners curtailing service in some 
areas, or even closing altogether, there 
will still remain an adequate distribu- 
tion system, a system in fact that will 
generally benefit the consumer by 
being truly competitive and more effi- 
cient. 

The following data is derived from 
the “1981 National Petroleum News 
Factbook,” and is the most recent in- 
formation on this subject: 


NUMBER OF MAJOR AND NONMAJOR PETROLEUM FIRMS 
MARKETING GASOLINE IN EACH STATE, 1981 


Non- 
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NUMBER OF MAJOR AND NONMAJOR PETROLEUM FIRMS 
MARKETING GASOLINE IN EACH STATE, 1981—Continued 


SALUTE TO BOWIE-BELAIR’S 
20TH ANNIVERSARY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. HOYER. Mr. Speaker, it gives 
me great pleasure to rise in recogni- 
tion of the anniversary of an impor- 
tant milestone for a number of citizens 
in Prince Georges County, in my own 
Fifth District of Maryland. Twenty 
years ago the first residents settled in 
the Belair subdivision of Bowie, and, 
from that action, developed one of the 
most vibrant and active cities in the 
State of Maryland. 

It was near the intersection of Tele- 
graph Road and Route 197 that the 
neighborhood’s first town emerged, 
created by the great railroad building 
era of the 1860's and 1870's. Members 
of the Bowie family, who were large 
landowners in the eastern section of 
the county, began to organize a new 
railroad as a competitive line to the 
Baltimore & Ohio Railroad. Oden 
Bowie was one of the organizers of the 
new line which became the Baltimore 
& Potomac Railroad. 

The settlement was first incorporat- 
ed as the town of Huntington in 1874, 
later reincorporated as the town of 
Bowie in 1888 in honor of Oden Bowie. 

The little town of Bowie remained a 
rather isolated village for many dec- 
ades. It was not until 1960, almost 100 
years after its original settlement, that 
real change came. It was then that the 
old town of Bowie annexed the Belair 
subdivision to become the city of 
Bowie as it now exists. 

At the time the Bowie family was 
building railroads, the Tasker family 
was developing an estate called Belair. 
Known in colonial times as the Forest 
of Prince Georges, the several-thou- 
sand-acre estate had a 600-acre deer 
park, kennels, stables, and bowling 
greens, all maintained in the tradition- 
al English style of landed proprietors. 
The land was passed on to the Ogle 
family who developed Belair as a 
horse-breeding center. 

The horse-breeding tradition begun 
by the Ogle family was continued by a 
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subsequent owner of the estate who 
acquired the property around 1900, 
and established the Bowie racetrack in 
1914. The track, organized by investors 
in the Southern Maryland Agricultur- 
al Association, is now an integral part 
of the Bowie community. 

In the late 1950’s, wholesale acquisi- 
tion of tracts of land by the Levitt 
firm, including the Belair estate, and 
large-scale construction of subdivisions 
dramatically changed the landscape. 

From an area of 1,000 in 1960, to a 
thriving city of 40,000 residents, Bowie 
has become one of Maryland's largest 
cities and the most populous munici- 
pality in Prince Georges County. 
Today, Bowie is a thriving community, 
with outstanding library services, 
health services, and schools. It is a 
family-oriented place, one where par- 
ents and their children play an active 
role in developing deep community 
ties. 

October 1981 marks the 20th anni- 
versary of the arrival of the first resi- 
dents to the Belair subdivision. This 
Saturday, October 10, 1981, residents 
will celebrate this occasion with a 
“nostalgia night,” organized by several 
of Bowie's leaders. 

Mr. Speaker, I know that my col- 
leagues will join me in wishing those 
who will gather at the Bowie Commu- 
nity Center a most successful observa- 
tion of a very significant municipal 
event, and a hearty congratulations on 
the anniversary of this occasion. 


PRESIDENT REAGAN’S ECONOM- 
IC RECOVERY PROGRAM 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mrs. HOLT. Mr. Speaker, the parti- 
san political criticisms being fired 
daily at President Reagan’s economic 
recovery program are coming from the 
very same sources that produced the 
economic mess in which our country 
finds itself. 

There is no way that President 
Reagan or this Congress can find a 
magic button to push to make every- 
thing instantly right after many years 
of reckless disregard of sound econom- 
ic principles. 

The important thing is that we have 
set in motion the policies necessary to 
rebuild our economy. The task will re- 
quire months and years, but it will suc- 
ceed if we stay on course. I have never 
been more optimistic about the future 
of the American economy. 

There is no magic solution tothe 
economic problems of America. There 
is no easy or instant cure for inflation 
or sagging productivity or unemploy- 
ment, but we have started the process 
of recovery, and it will work. 

The Reagan administration inherit- 
ed an inflationary economy based on 
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funny money, an extravagent govern- 
ment spending much more than the 
revenues provided by a rising tax 
burden, and a public watching in 
gloom as incomes and jobs were 
eroded by inflation and taxes. 

Today we have an administration 
committed to a prudent monetary 
policy that does not finance inflation, 
and the inflation rate is coming down. 

We have enacted tax cuts that will 
stimulate saving and productive in- 
vestment. These historic tax cuts are 
designed to simultaneously fight infla- 
tion, rebuild American industry, and 
increase employment opportunities. 

The public and many Members of 
Congress, including myself, have ex- 
pressed alarm at the high interest 
rates. When President Reagan as- 
sumed office, the prime rate was 21.5 
percent. It is gradually coming down, 
has currently reached the 19 percent 
level, and is expected to continue de- 
clining in the months and years ahead. 

Now what do the critics of the 
Reagan economic program propose? 
They propose a return to the same 
politics that got our country into the 
mess we are finally trying to correct. 

The American people do not want a 
return to the unworkable nostrums of 
the past. They want a future of hope 
and opportunity, and that is what the 
Reagan economic program offers. But 
it will take time.e 


LET'S BE SENSIBLE ABOUT 
AWACS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. McDONALD. Mr. Speaker, yes- 
terday’s tragic events underscore the 
fact that the United States has very 
few friends in the Arab world. It is en- 
tirely possible that we could lose the 
longstanding friendship of Saudi 
Arabia if we do not provide her with 
the equipment she needs to defend 
her oilfields, and perhaps her very ex- 
istence. It also goes without saying 
that the AWACS sale will perform a 
direct contribution to U.S. security in- 
terests. 

WRC Radio of Washington, D.C., on 
October 1, had an excellent and most 
sensible editorial on this subject, 
which I strongly recommend my col- 
leagues give thoughtful attention to. 
Editorial follows: 


WRC RADIO EDITORIAL 


ALvorp. The proposed sale of those 
AWACS advanced reconnaissance planes to 
Saudi Arabia is still stirring up the diplo- 
matic waters, and WRC’s Vice President and 
General Manager, Frank Scott, has an edi- 
torial opinion now on behalf of WRC Man- 
agement. Frank, why all the fuss? 
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Scorr. We're not quite sure, Ken * * * but 
we think some self-serving lawmakers may 
be at fault. 

In the first place, just what is the 
AWACS? AWACS stands for airborne warn- 
ing and control system, The now familiar 
AWACS planes, with their frisbee-shaped 
radar antenna on top, are crammed with so- 
phisticated computer equipment. According 
to the Defense Department, an AWACS 
plane can keep an eye on the sky for 200 
miles around, but beyond that, AWACS can 
actually direct traffic in a supersonic air 
battle high in the sky. The AWACS system 
keeps track of who’s where and who’s doing 
what all over the sky. 

That’s what AWACS does. How it does it 
is still a secret. And that, in turn, is where 
the problem begins. The Saudis claim * * * 
with some justification * * * that their valu- 
able oil fields are vulnerable to attacks from 
the air. Putting it bluntly, Saudi Arabia’s 
bankroll * * * and our energy lifeline * * * 
could go up in smoke if some hostile power 
decides to launch an air strike on those 
gushing oil wells. So the Saudis are asking 
us to provide them with more sophisticated 
air defense equipment * * * including the 
AWACS. But israel objects * * * claiming 
that those defensive weapons the Saudis 
want could just as easily be turned on Israel 
as on a more distant enemy. 

Led by Oregon Senator Robert Packwood, 
Israel's supporters on Capitol Hill are pull- 
ing out all the stops to kill the AWACS 
deal. Frankly, we're just a bit disappointed. 
Saudi Arabia recently made a peace propos- 
al for the Middle East and it was a major 
step forward. For the first time they offered 
to recognize Israeli sovereignty. Their ef- 
forts and pressure on the PLO and other 
Arab States was instrumental in achieving 
the current cease fire in Lebanon. But right 
here on WRC the other day, Senator Pack- 
wood claimed the Saudis had never done 
anything to aid the search for peace. We are 
concerned that Senator Packwood and his 
compatriots are not looking deeply enough 
into the needs of this Nation as they work 
so diligently to further the interests of 
Israel, who we also fervently support. 

We are not convinced that the AWACS 
sale poses any threat whatsoever to Israel. 
We are also not convinced that the threat of 
AWACS technology falling into hostile 
hands if Saudi Arabia should go the way of 
Iran is credible either. 

The first AWACS plane won’t even arrive 
in Saudi Arabia until the middle of the 
decade. By the time the Saudis would take 
full control, the technology that now seems 
so exotic will probably have been surpassed 
several times over. If the opponents of the 
AWACS sale prevail, nothing of value will 
be accomplished. 

Israel will not be any more secure * * * in 
fact, a case can be made that instability in 
the Middle East as a whole will create an 
even less secure position for Israel. And, the 
delicate relationship that is developing be- 
tween the United States and Saudi Arabia 
will be seriously, if not mortally, wounded. 

We hope the argument over the AWACS 
sale can be shifted away from emotional 
rhetoric and back to a hard-headed analysis 
of what's really best for all concerned. 

ALvoRD. Responsible replies are welcome.@ 
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NATIONAL PORT WEEK 


HON. PAUL S. TRIBLE, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


e Mr. TRIBLE. Mr. Speaker, the 
President has proclaimed this week 
“National Port Week” and I am 
pleased to report that members of the 
administration’s coal interagency 
working group will make a trip to Vir- 
ginia’s Port of Hampton Roads on 
Thursday. The trip will provide them 
firsthand knowledge of the problems 
and possibilities which exist in the 
port through which passes more than 
70 percent of this country’s coal ex- 
ports. 

As an island nation, the United 
States is highly dependent on the seas 
for its well-being. Without a viable 
port system, we are unable to bring to 
our shores critical materials needed 
for our military might and industrial 
vigor, nor are we able to export Ameri- 
can products to other nations. 

Waterborne commerce currently 
generates more than 1 million jobs 
and in 1980 contributed more than $35 
billion to the gross national product 
and $12 billion in Federal tax reve- 
nues. 

However, our ability to take advan- 
tage of even greater economic oppor- 
tunities will be possible only through 
advanced port capabilities. Due to an 
increase in demand for coal and a lack 
of sufficient port capacity in the 
United States, there is a danger our 
customers will turn to other sources 
for coal. 

In June, I introduced legislation 
which addresses the port capacity 
problem in the United States, and now 
committees of both the House and 
Senate are working on legislation 
which would facilitate the deepening 
of American ports. 

It is appropriate that this week we 
recognize the importance of American 
ports to our Nation’s economy and de- 
fense. Timely congressional action is 
essential if we are to take advantage of 
the additional economic opportunities 
available from increased coal export- 
ing. 


COUGHLIN POLL: TWO-THIRDS 
SUPPORT SPENDING AND TAX 
REDUCTIONS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. COUGHLIN. Mr. Speaker, I 
again am pleased to share the results 
of my annual mail questionnaire poll 
of Pennsylvania’s 13th Congressional 
District—a poll that drew an unusually 
large number of individual responses. 


October 7, 1981 


A total of 15,407 individual replies was 
received before the July 15 deadline. 

Key findings of the poll, taken 
before enactment of the proposals, in- 
cluded a 67-percent approval of Presi- 
dent Reagan’s programs to make 
major budget cuts and effect signifi- 
cant tax reductions; a majority in 
favor of his tax rate decreases wheth- 
er or not deficits still exist; a majority 
opposing relaxation of clean air laws 
to help domestic steel and auto indus- 
tries; 51 percent believing Mr. Rea- 
gan’s get tough policy will deter Soviet 
expansionism; 65 percent opposing a 
law providing that human life begins 
with conception; 83 percent in favor of 
requiring a license to buy a handgun, 
and a fairly even split on whether the 
United States should sell sophisticated 
weaponry including AWACS to Saudi 
Arabia. 

In keeping with my practice, I will 
forward the results to the White 
House. 

Sixty-seven percent responded “yes” 
to the President’s plan for significant 
budget cuts and major tax reductions 
to stem inflation, create employment, 
and improve the economy. Twenty-six 
percent were opposed with 7 percent 
registering “undecided.” 

Asked if the Congress should enact 
the President’s plan for individual tax 
rate reductions of 10 percent annually 
for 3 consecutive years whether or not 
there still are budget deficits, a total 
of 59 percent responded “yes.” Op- 
posed were 33 percent. Undecided were 
8 percent. 

Constituents were asked to list in 
order of priority where spending 
should be cut. Seven areas were speci- 
fied and a place was provided for writ- 
ing in other suggestions. 

As has been the result in other polls, 
the ranking named foreign aid as the 
first area for spending reductions. 
Listed second in reducing expenditures 
was “other areas.” Among those writ- 
ten in were: Programs assisting or 
aiding the middle class, aid to States 
and cities, politicians’ salaries, Govern- 
ment employees’ pensions, and farm 
subsidies. 

The third priority for cuts was mass 
transportation. Following, in order, 
were defense, education, aid to poor, 
health care, and aid to elderly. 

A question asked, “Under the Presi- 
dent’s budget and tax proposals, which 
group do you believe would be hurt 
the most, if any?” 

Those answering listed the poor and 
needy first with 42 percent naming 
them as the group to be hurt the 
most. Twenty-one percent ranked, “All 
would share equally” as second. 

Others, in order of ranking, were: 
middle-class taxpayers, 19 percent; el- 
derly Americans, 12 percent; other, 5 
percent, and affluent and wealthy, 1 
percent. 
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Constituents were asked to list, se- 
lecting one or more, which course they 
favored to prevent the social security 
fund from running out of money to 
pay retirement benefits as predicted 
next year. 

Chosen first by 46 percent was re- 
ducing early retirement benefits for 
those aged 62 to 65. Second at 30 per- 
cent was raising the retirement age 
from 65 to 68. Third at 29 percent was 
reducing annual cost-of-living adjust- 
ments. 

Listed fourth at 28 percent were 
other alternatives such as eliminating 
programs not initially included in 
social security, ending double-dipping, 
providing tax incentives to set up pri- 
vate plans, and funding privately. Fol- 
lowing other alternatives were, in 
order, raising the social security pay- 
roll tax, 15 percent, and reducing re- 
tirement benefits for future retirees 
an estimated 10 percent of previous 
income benefits, 12 percent. (Figures 
do not add up to 100 percent because 
of one or more choices.) 

Constituents were asked if they 
favor opening up Federal lands and 
the Outer Continental Shelf for ex- 
panded energy and mineral develop- 
ment with 44 percent approving and 
44 percent opposing. Twelve percent 
said they were undecided. 

A majority opposed relaxing clean 
air laws to help our domestic steel and 
auto industries. Fifty-three percent 
were opposed, 38 percent were in 
favor, and 9 percent were undecided. 

President Reagan’s “get tough” 
policy with the Soviet Union will deter 
Soviet expansionism, according to 51 
percent of those responding. Thirty- 
seven percent said it will not while 12 
percent registered “undecided.” 

An overwhelming 81 percent said 
“yes” to the question: “Does the 
Soviet Union support and encourage 
terroristic activities throughout the 
world?” Seven percent said “no.” 
Twelve percent checked off ‘‘undecid- 
ed.” 

I asked what course should be fol- 
lowed in the Middle East should 
Soviet expansionism accelerate there. 
One or more choices were provided. 

Sixty-four percent opted for prohib- 
iting all exports to the Soviet Union— 
the first choice. Listed at 44 percent 
was prohibiting only food and grain 
exports. Third at 37 percent was estab- 
lishing permanent, manned bases in 
the Persian Gulf. 

Following these were: Blockade 
Soviet aid to Cuba, 27 percent; place 
additional nuclear missiles in Europe, 
19 percent; break diplomatic relations, 
18 percent, and other alternatives, 11 
percent. Among the suggestions were: 
Cultivate allies in the Middle East, 
mind our own business, employ better 
diplomatic relations, and “bomb 
them.” (Figures do not add up to 100 
percent because of one or more 
choices.) 
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Sixty-five percent said “no” to a 
question: “Do you favor a law provid- 
ing that human life begins at concep- 
tion?” Twenty-eight percent replied 
“yes.” Undecided were 7 percent. 

A second question aimed at the 28 
percent responding in favor, asked if 
this then means that abortion consti- 
tutes murder. Of the 28 percent, a 
total of 69 percent—or 19 percent of 
all those responding to the original 
question—said they believed such a 
measure would mean abortion consti- 
tutes murder. Twenty percent said 
“no” and 11 percent registered “unde- 
cided.” 

Eighty-three percent responded 
“yes” to the question: “Do you believe 
a license should be required to pur- 
chase a handgun?” Fourteen percent 
opposed licensing. Only 3 percent said 
they were undecided. 

On the question of selling Saudi 
Arabia advance warning radar aircraft 
and offensive equipment for F-15 jet 
fighters, a total of 43 percent opposed 
the proposed sales. Thirty-nine per- 
cent favored the sales and 18 percent 
were undecided. 

A majority of those answering op- 
posed U.S. aid to the ruling junta in El 
Salvador. Fifty-six percent registered 
their opposition, 20 percent approved, 
and 24 percent were undecided. 

Opposing import quotas on Japanese 
autos if voluntary agreements fail 
were 53 percent. Favoring quotas were 
39 percent. Bight percent were unde- 
cided. 

Questionnaires were mailed to every 
household and boxholder in the con- 
gressional district. The results were 
compiled and doublechecked by my 
staff. To insure accuracy, responses 
were weighted by ZIP codes. 

QUESTIONNAIRE RESULTS—1981 

1. President Reagan advocates significant 
budget cuts and major tax reductions to 
stem inflation, create employment and im- 
prove the economy. 

A. Do you agree with his overall plan for 
budget and tax cuts? 

{In percent] 


B. Should the Congress enact the Presi- 
dent’s plan for individual tax rate reduc- 
tions of 10 percent annually for three con- 
secutive years whether or not there still are 
budget deficits? 


[In percent] 


C. Please rank in order of priority (1, 2, 3, 
etc.) where you would cut spending. 


[In order of priority] 


Mass transportation. 
Defense... 
Education... 

Aid to poor. 

Health care... 

Aid to elderly 
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D. Under the President’s budget and tax 
proposals, which group do you believe would 
be hurt the most, if any? (one only) 

[In percent] 
Poor and needy 
All would share equally... 
Midle class taxpayers.... 
Elderly Americans .. 


2. To prevent the Social Security fund 
from running out of money to pay retire- 
ment benefits as predicted next year, which 
alternative do you favor? (one or more) 

{Totals more than 100 percent] 
Reduce early retirement benefits 

for those aged 62 to 65 
Raise the retirement age 
Reduce annual cost-of-living . 


Reduce retirement benefits for 
future retirees an estimated 10 
percent of previous income bene- 
fits 


3. Problems of energy and environment 
persist. 

A. Do you favor opening up Federal lands 
and the outer continental shelf for expand- 
ed energy and mineral development? 


{In percent] 


44 
12 


B. Should clean air laws be relaxed to help 
domestic steel and auto industries? 


[In percent] 


4. U.S. relations with the Soviet Union 
have proven difficult through the cold war 
and detente. 

A. Do you believe President Reagan's “get 
tough” policy will deter Soviet expansion- 


[In percent] 


37 
12 


B. Does the Soviet Union support and en- 
courage terroristic activities throughout the 


[In percent] 


C. Should Soviet expansionism accelerate 
in the Middle East, what course would you 
advocate? (one or more) 

[Total more than 100 percent] 
Prohibit all exports to the Soviets . 
Prohibit food and grain exports 
Establish permanent, manned 

bases in the Persian Gulf 


Break diplomatic relations... 


5. The issue of abortion continues to trou- 
ble the Nation. 

A. Do you favor a law providing that 
human life begins at conception? 


[In percent] 


B. If “yes”, should this mean that abor- 
tion constitutes murder? 


{In percent] 


6. Do you believe a license should be re- 
quired to purchase a handgun? 
{In percent] 


7. Should the U.S. sell Saudi Arabia ad- 
vanced-warning radar aircraft (AWACS) 
and offensive equipment for their F-15 jet 
fighters? 

[In percent] 
Yes... 


8. Do you approve of U.S. aid to the ruling 
junta in El Salvador? 
{In percent] 


9. Should voluntary agreements fail, 
would you support placing import quotas on 
Japanese autos? 

{In percent] 


39 
53 


Party preference of those responding: 
{In percent] 
Republican 


Democrat.... 
Non-partisan.. 


Ages of those responding: 
[In percent) 


THE PLIGHT OF THRIFT 
INSTITUTIONS 


HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. STANTON of Ohio. Mr. Speak- 
er, every Member of this House is 
aware of the plight which has befallen 
the thrift institutions of this country 
in recent years. In a nutshell, the li- 
abilities side of their balance sheet has 
been deregulated, and they have been 
forced to pay higher rates to savers. 
This was a desireable measure, and 
household savers have benefited im- 
mensely from it. However, the asset 
side of the balance sheet has remained 
relatively fixed, due to the high per- 
centage of fixed-rate mortgages re- 
maining on the books of institutions, 
resulting in part from slowness in im- 
plementing variable rate mortgages. 
State usury laws and State prohibi- 
tions on the enforcement of ‘‘due-on- 
sale” clauses have also impaired the 
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ability of thrift institutions to earn a 
market rate of return on their assets. 
Thus, these institutions have been 
caught in a squeeze between rising 
costs on their short-term, variable-rate 
liabilities and the inadequate returns 
on the long-term, low-interest, fixed- 
rate mortgages which many institu- 
tions continue to hold. Earnings have 
declined or become negative, and 
many thrift institutions are experienc- 
ing serious erosion of their capital ac- 
counts. 

Yesterday the Committee on Bank- 
ing, Finance and Urban Affairs report- 
ed H.R. 4603, a bill to give the Federal 
regulatory agencies increased author- 
ity and flexibility to assist troubled in- 
stitutions and, if necessary, to arrange 
mergers across State lines and across 
traditional industry lines. 

During the hearings and markups on 
this legislation, Chairman St GERMAIN 
and I stated our conviction that this 
legislation is necessary, that it should 
be enacted without delay. H.R. 4603 is 
not, in our judgment, a proper vehicle 
for dealing with the longer term prob- 
lems of thrift institutions. 

Today I am introducing, at the re- 
quest of Chairman Richard T. Pratt, 
of the Federal Home Loan Bank 
Board, on behalf of the administra- 
tion, which has endorsed it, the Thrift 
Institutions Restructuring Act of 1981. 
This bill is designed to give Federal 
thrift institutions the powers they 
need in order to compete successfully 
in the financial services market. Al- 
though the bill grants extensive new 
powers to invest in assets which are 
not directly related to housing, this 
bill does not represent a repudiation of 
the traditional commitment of thrift 
institutions to the financing of hous- 
ing. Rather, it is the purpose of this 
bill to enable thrift institutions to sur- 
vive and to prosper, so that they can 
continue to play a central role in pro- 
viding funds to the home buyers of 
America. I would observe that the 
powers conferred upon thrift institu- 
tions under this bill are so broad that 
it will probably be necessary to pro- 
vide other depository institutions with 
broader powers as well, so that they 
can compete against securities firms, 
department stores, and other firms 
which are entering the financial serv- 
ices industry on a daily basis. This bill 
provides a proper vehicle for the con- 
sideration of these broad issues. 

Chairman St GERMAIN and I have 
agreed that the Banking Committee 
will soon commence a series of hear- 
ings covering all major issues affecting 
the powers of depository institutions. I 
am informed that Chairman GARN of 
the Senate Committee on Banking, 
Housing, and Urban Affairs has also 
introduced this bill, that the commit- 
tee staff is preparing a draft bill deal- 
ing with all of the major issues affect- 
ing commercial banks and thrift insti- 
tutions, and the Senate committee will 
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consider it promptly. The stage is set 
for thorough hearings and expeditious 
action in both Houses of Congress. 

A section-by-section analysis of the 
Thrift Institutions Restructuring Act 
of 1981, follows: 


SECTION-BY-SECTION ANALYSIS OF THE THRIFT 
INSTITUTIONS RESTRUCTURING ACT OF 1981 


TITLE I: FORM OF CHARTER; DEMAND ACCOUNTS 
Section 101. Title 


Section 101 states that the bill may be 
cited as the “Thrift Institutions Restructur- 
ing Act of 1981.” 


Section 102. Chartering and Purpose 


This section would revise §5(a) of the 
Home Owners’ Loan Act of 1933 (“HOLA”) 
to specify that the Bank Board may charter 
Federal associations known as Federal sav- 
ings and loan associations or Federal savings 
banks and that the purpose of such activity 
shall be to provide thrift institutions for the 
deposit or investment of funds, and for the 
extension of credit for homes, and other 
goods and services. 


Section 103. Demand Accounts and Capital 
Stock 


This section would revise §5(b)(1) and (2) 
of the HOLA. Under revised § 5(b)(1), Feder- 
al associations would be able to offer any 
customer a demand account. 

In addition, §5(b)(1) would be amended to 
lower the statutory notice-of-withdrawal 
period for savings accounts (including NOW 
accounts) to fourteen days from the current 
thirty days. 

The amendment to §5(b)(2) would delete 
an existing prohibition against the issuance 
of capital stock by Federal S. & L.'s and sub- 
stitute an explicit grant of authority to 
issue such stock. 


Section 104. Conversions to Federal 
Charters 


This section would amend §5(i) of the 
HOLA to allow any institution that is a Fed- 
eral Home Loan Bank member (or is eligible 
to become a member) to convert to a Feder- 
al S. & L., a Federal savings bank, or a Fed- 
eral mutual savings bank. 


Section 105. Conversion from State Mutual 
to State Stock 


This section would amend extensively 
§402(j) of the National Housing Act. 


Section 106. Technical 


This section would amend §2(d) of the 
HOLA to ensure that statutory references 
to Federal S. & L.'s include all Federal sav- 
ings banks, not just FMSBs. 


Section 107. Technical 
This section would establish the duty of 
the FSLIC to insure the accounts of all Fed- 
eral savings banks, rather than simply 
FMSBs, as the statute currently provides. 


Section 108. Technical 


This section would include Federal savings 
banks within the listing of entities defined 
as insured institutions for Savings and Loan 
Holding Company Act purposes. 


TITLE II: INVESTMENTS 
Section 201. Overdrafts 


This section would amend § 5(c)(1)(A) of 
the HOLA to provide that overdraft loans 
could be issued with respect to any transac- 
tions account of a Federal association, 
rather than only against NOW accounts, as 
is currently the case. 
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Section 202. Real Property Loans 

This section would amend §5(c)(1)(B) of 
the HOLA to allow Federal associations to 
invest up to 100 percent of their assets in 
loans secured by loans on residential or non- 
residential real property. The amendment 
would eliminate the percentage-of-assets 
and first lien restrictions, as well as dispense 
with the requirement that the real estate 
securing the loan be of any particular 
nature. 

Section 203. Time Deposit in S. & L.'s 

This section would amend § 5(c)(1G) of 
the HOLA to allow associations to invest in 
each other’s time and savings deposits. 

Section 204. Governmental Securities 

This section would amend § 5(c)(1)(H) of 
the HOLA to allow Federal associations to 
invest up to 100 percent of their assets in 
obligations of or issued by State or local 
governments. 

Section 205. Commercial and other loans 

This section would amend § 5(c)(1XL) to 
allow Federal associations to invest up to 
100 percent of their assets in secured or un- 
secured loans for commercial, corporate, 
business or agricultural purposes. 

Section 206. Technical 

Sections 204 and 206 would amend exist- 
ing §5(cX1XO) and §5leX4XC) of the 
HOLA to remove from § 5(c4)(C) existing 
authority for Federal associations to invest 
in certain insured land development loans 
and place such authority in § 5(c)(1O). In 
addition, in §5(c)(1O), the amendment 
would change the name of the “Urban 
Growth and New Community Development 
Act of 1970” to the “National Urban Policy 
and New Community Development Act of 
1970.” 

Section 207. Corporate Securities 

This section would amend §(c)(1)(P) to 
allow Federal associations to invest up to 
100 percent of their assets in commercial 
paper and corporate debt securities. 

Section 208. Mutual Funds 

This section would amend §5(c)(1)(Q) of 
the HOLA to allow Federal associations to 
invest in a wider variety of mutual funds. 

Section 209. Consumer loans 

This section would create a new 
§5(c)1)R) of the HOLA authorizing ivest- 
ments in consumer loans, including invento- 
ry and floor planning loans. 

Section 210. Additional Investment Options 

This section would provide further liberal- 
ization of the investment options open to 
Federal associations. 

1. Equipment Leasing: Revised §5(c)(2) 

would give Federal associations authority to 
invest directly in tangible personal proper- 
ty. 
2. Education Loans: Amended §5(c)(3)(A) 
would expand the scope of the current 5 
percent-of-assets education loan authority 
to include any loan for educational pur- 
poses. 

3. Service Corporations: Under amended 
§5(c4)B), Federal associations would be 
able to invest 5 percent of their assets in 
their service corporation subsidiaries, in- 
stead of the 3 percent currently authorized. 
In addition, the bill would clarify the status 
of subsidiaries of service corporations—so- 
called “second-tier” service corporations—by 
specifically stipulating that primary service 
corporation would be abie to invest in such 
entitles regardless of the state-of-charter 
and stock ownership restrictions that affect 
Federal association investment in service 
corporations. 
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6. Foreign Assistance Investments: See 
Section 206. 

7. Small Business Investment Corpora- 
tions: New § 5(c)(4)(D) would restore au- 
thority to Federal associations to invest in 
Small Business Investment Corporations 
that inadvertently was deleted from § 5(c) in 
the course of the reenactment of that provi- 
sion by Public Law 96-221. 

Section 211. Incidental Activities 


This section would create a new § 5(c)(8) 
that would clarify the power of Federal as- 
sociations to engage in activities and ven- 
tures incidental to the exercise of authority 
conferred under § 5(b) or (c). 

Section 212. Liquidity Eligible Investments 

This section would amend § 5A(b)(1)(B) of 
the Federal Home Loan Bank Act (12 U.S.C. 
§ 1425a(b)(1)(B)) to specify that members of 
Federal Home Loan Banks could use their 
investments in time and savings deposits in 
other members, or in institutions eligible to 
become members to help satisfy the statuto- 
ry requirement that they maintain at all 
times a certain amount of liquid assets. 

Section 213. Overlapping Jurisdiction 

This section would ensure that FSLIC-in- 
sured institutions would continue to be ex- 
clusively governed by the Savings and Loan 
Holding Company Act with respect to acqui- 
sitions of control by other companies. 

Section 214. Limitation on branching by 

Federal associations 


This section would limit interstate 
branching by Federal associations to those 
which have an asset composition such that 
they qualify for the benefits of the so-called 
“bad debt deduction” under the Internal 
Revenue Code. Furthermore, retention of 
out-of-state branches would be contingent 
upon the Bank Board’s determination that 
total assets attributable to branches in the 
foreign state are such that those branches, 
taken as a whole (assuming they otherwise 
were eligible), would qualify for the bad 
debt deduction. Federals with existing inter- 
state branches would be grandfathered, and 
state institutions with interstate branches 
that convert to federal charters would like- 
wise not be forced to give up their out-of- 
state facilities. In addition, Federals would 
be able to branch into those states that 
permit such penetration by out-of-state 
thrifts. The provision clarifies the fact that 
branches resulting from the extraordinary 
powers granted the FSLIC under section 
301 of the bill would not be affected by the 
section 214 limitation. Finally, the section 
would allow the Bank Board to give Feder- 
als up to two years to dispose of illegal 
branches. 

Section 215. Limitation on savings and loan 
holding company activities 

This section would limit the activities per- 
missible for a savings and loan holding com- 
pany and its non S. & L. subsidiaries when 
the company’s S. & L. subsidiary acquires 
an asset mix such that it no longer qualifies 
for the bad debt deduction. The activities 
thereafter permissible would be those avail- 
able to multiple savings and loan holding 
companies and their subsidiaries under 12 
U.S.C. § 1730a(c)(2). Affected companies 
would be given three years to either come 
into conformance or sell the S. & L. subsidi- 
ary. 

TITLE III: PREEMPTION OF DUE-ON-SALE 
PROHIBITIONS 

Title III would clarify the non-applicabil- 
ity to federal S&Ls and federal savings 
banks of state laws prohibiting exercise by 
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lenders of so-called due-on-sale clauses that 
stipulate that a borrower’s mortgage be- 
comes due when he sells his home. 

Specific provision would be made in the 
amendment for delegation by the Bank 
Board to its staff, or to the staffs of the 
Comptroller of the Currency or of the Na- 
tional Credit Union Administration Board, 
of authority to issue approvals or interpre- 
tations. 


TITLE IV: EXTRAORDINARY AUTHORITY 


Sections 401 and 402. Emergency Thrift 
Acquisitions 

These sections generally parallel section 8 
of H.R. 4603. Added language would permit 
expedited procedures before the Federal Re- 
serve in the event of a bank holding compa- 
ny’s acquisition of a failing thrift institu- 
tion. 


Section 403. Emergency Stock Charters 


This section parallels section 6 of H.R. 
4603. It would allow the Bank Board to au- 
thorize (or in the case of a Federally-char- 
tered association, require) a mutual institu- 
tion to become, or merge into a newly char- 
tered, Federal stock association, regardless 
of other state of Federal law. 


Section 404. Assistance to Thrift 
Institutions 


This section would allow the FSLIC to 
provide assistance to any party acquiring a 
financially troubled insured institutions. 
The section parallels section 7 of H.R. 4603. 


Section 405. Conservatorship and 
Receivership Powers 


This section would provide the FSLIC 
with conservatorship/receivership powers 
over State-chartered insured institutions ap- 
proximately equal to those which it now has 
with respect to Federal associations. 


Section 406. Assistant to Federal Home 
Loan Bank Members 


This section parallels Section 9 of H.R. 
4603. 


Section 407. Borrowing Authority 


This section parallels Section 10 of H.R. 
4603. 


Section 408. Secondary Insurance Reserve 


This section parallels Section 11 of H.R. 
4603. 


TITLE V: MISCELLANEOUS 
Section 501. Delegations 


Section 501 would allow the Bank Board 
to delegate any of its functions, except 
those of promulgating regulations, and per- 
forming adjudications. 

Section 502. Payment of Attorney’s Fees 


This section would clarify that a court 
may assess attorney's fees against the Bank 
Board only in the event the agency loses a 
lawsuit. 


Section 503. Federal Home Loan Mortgage 
Corporation Authority 


Subsection (a) would authorize the Feder- 
al Home Loan Mortgage Corporation to pur- 
chase mortgage loans from the Federal De- 
posit Insurance Corporation and the Na- 
tional Credit Union Administration. 

Subsection (b) would remove the limita- 
tion on the number of mortgages more than 
one year old that the Federal Home Loan 
Mortgage Corporation could purchase, and 
would clarify that such mortgages could be 
purchased from the FDIC, FSLIC and 
NCUA. 

Subsection (c) would enable the Corpora- 
tion to buy secured second mortgages where 
the proceeds are used for purposes other 
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than those already statutorily specified. 
This authority parallels that of the Federal 
National Mortgage Association. 
Section 504. Collateralization of FHLBank 
Advances 

Section 504 would give the Bank Board 
authority to prescribe what should consti- 
tute acceptable security. 

Section 505. Insurance of Accounts in 
Mergers 

This section would provide depositors in a 
merged FSLIC-insured institution short- 
term dual coverage similar to FDIC cover- 
age. 

Section 506. Deletion of Obsolete 
Stockholding Requirements 

Section 506 would delete obsolete lan- 
guage requiring some FHLBank members to 
hold stock in excess of the level applicable 
to all other members. } 
Section 507. Compensation of Federal Sav- 
ings and Loan Advisory Council Members 
Section 507 would allow the Bank Board 
to compensate the members of the Federal 
Savings and Loan Advisory Council, subject 
to the limitations of the Federal Advisory 
Committee Act. 

Section 508. Withdrawal from FHLBank 

Membership 

Section 508 would require an institution 
withdrawing voluntarily from FHLBank 
membership to pay prepayment penalties in 
connection with liquidating any indebted- 
ness it owes the Bank, assuming the con- 
tract governing the indebtedness calls for 
imposition of such penalties.e 


THE GOVERNMENT SHOULD PAY 
ITS BILLS 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. BARNES. Mr. Speaker, in this 
Congress and the last I have been a 
supporter of H.R. 2036, legislation in- 
troduced by our colleague from Cali- 
fornia, Mr. LAGOMARSINO, which would 
deal with the problem of forcing the 
Federal Government to deal fairly 
with businessmen and others who sell 
it vital goods and services. This legisla- 
tion has, unfortunately, been proved 
time and again to be necessary because 
the Federal Government often be- 
haves like a deadbeat in performing its 
basic obligation to pay its bills. A pri- 
vate corporation which operated in 
this manner would have gone bank- 
rupt long ago and been subject to stiff 
legal sanctions. 

The Lagomarsino “slow pay” legisla- 
tion, which I have cosponsored, would 
remedy this situation by providing 
that the Government pay a penalty— 
an interest penalty—if it fails to abide 
by its basic obligations. H.R. 2036 
would, basically, require U.S. Govern- 
ment agencies to pay interest if they 
do not pay their bills within 30 days. 
The bill would provide an incentive for 
the Federal agencies to expedite proc- 
essing of funds due to businesses for 
services rendered. 


EXTENSIONS OF REMARKS 


Mr. Speaker, as chairman of the 
Federal Government Service Task 
Force, I am concerned about maintain- 
ing the reputation of the Federal Gov- 
ernment and Federal personnel in pro- 
viding good service to the American 
people. The Federal community is 
often subject to unfair and often frivo- 
lous criticism, but on this particular 
subject there is clearly room for im- 
provement. 

I would urge my colleagues to exam- 
ine this legislation closely. Hearings 
have been held. We should be capable 
of developing a reasonable mechanism 
to deal with this problem. Business- 
men all over the country would bene- 
fit from some simple justice on this 
issue.@ 


THE END OF THE FAIR 
HON. WILLIAM R. RATCHFORD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. RATCHFORD. Mr. Speaker, it 
is with great sadness that I rise today 
to inform my colleagues of the passing 
of the Great Danbury State Fair, 112 
years old and bound for an untimely 
dissolution. 

This is the last weekend the fair will 
be open. I invite the Members of this 
House who have heard about the Dan- 
bury Fair but have never quite made it 
up to my hometown to take this final 
opportunity to visit with this bit of 
American’s heritage. After Monday at 
7 p.m., it will be too late. 

Mr. Speaker, we in Danbury have 
known for years that the fair might 
someday close. We have tried to pre- 
pare for that. We recognize the finan- 
cial realities confronting the trustees 
of the estate that owns the large fair- 
grounds; we understand that the value 
of the property has risen to the point 
where it has become increasingly diffi- 
cult to put tradition and sentiment 
ahead of fiduciary responsibility. We 
know all that, but we are sad just the 
same. The new owners of the fair- 
grounds will undoubtedly build a fine 
shopping mall there, perhaps the 
finest in all New England. But in 
future years, when the first full week 
of October rolls around and the crisp 
air and the fiery foliage summon 
thoughts of the big top and the 
midway, the prize squashes and the 
oxen pulls, the familiar sights and 
sounds and smells of the greatest of 
country fairs, it will not be the same. 
We will feel this loss for years. 

I grew up in Danbury, Mr. Speaker, 
and I am proud of my city and the 
things that have made it a special 
place. For many years, Danbury was 
known as the hat capital of the world, 
so fertile and innovative was its hat- 
ting industry. That era ended two and 
three decades ago, when hat fashions 
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changed and economic conditions drew 
a number of our manufacturers to 
other parts of the country. Hats have 
staged something of a comeback in 
recent years, and the hat companies 
that remain in Danbury find business 
better than it has been in a long time. 
But we can’t really call ourselves the 
hat capital anymore, not with the new 
high-technology manufacturing com- 
panies and the corporate headquarters 
that have built the city a new and 
strong economic base. Time has moved 
on, and Danbury, the focal point of 
the fastest growing metropolitan 
region in Connecticut, has kept pace 
with it. 


The Great Danbury State Fair has 
been my home town’s other claim to 
fame. When I first entered this body, 
Mr. Speaker, and my _ colleagues 
learned where I was from, the com- 
ment I heard most often was: “You're 
from Danbury? That’s a terrific fair 
they have up there, isn’t it?” It has 
been a terrific fair. I am 47 years old 
and, if I had to guess, I would say I 
have probably been to 43 or 44 of the 
last 47 Danbury Fairs; I know that I 
missed 2 or 3 when I was in law school, 
and I can not be certain how early I 
was taken there as an infant. But year 
in and year out, in warm and sunny 
Octobers and wet and chilly Octobers, 
in good economic times and bad, in 
wartime and peace, I have returned to 
the fair and I have loved it. So have all 
of my neighbors, all of my family, 
most of the citizens of our part of the 
State and a good many from elsewhere 
in Connecticut, the rest of the North- 
east, and from across this great coun- 
try. 

The Great Danbury State Fair has 
been more than a huge and magnifi- 
cent country fair, more than a splen- 
did amusement park, more than a 
living classroom in agriculture and 
animal husbandry for hundreds of 
thousands of schoolchildren, more 
than a meeting place and a gathering 
place for millions of people of all kinds 
and ages for more than a century. It 
has been each of those things and all 
of them, and it has been a source of 
pride to me, and to every son and 
daughter of Danbury. 

The end of the fair is the end of a 
long and wonderful era. I will miss its 
bustle and excitement, the special 
place it holds in my memories of grow- 
ing up; I will miss Danbury Day, when 
all the schools were closed and chil- 
dren were admitted to the fair for 
free; I will miss the fine men and 
women who ran the hundreds of 
booths and shows and ran the fair 
itself. When I visit the fairgrounds 
this weekend and say goodbye to the 
Great Danbury State Fair, I will be 
saying goodbye to a piece of history I 
will always treasure, a piece of Dan- 
bury—and America—that may not be 
seen again. 
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We in Danbury appreciate the inevi- 
table, and we stand with progress. But 
progress can be painful sometimes, 
and the end of the Danbury Fair 
hurts. 

I would like to append to my re- 
marks, Mr. Speaker, the texts of sever- 
al newspaper stories that appeared in 
the last few days about the 112th and 
final fair. I ask the permission of the 
House to reprint them in the RECORD. 


[From the News-Times of Danbury, Oct. 2, 
1981] 
Boy, WHAT A FAIR! 
(By Stephen A. Collins) 

A lad growing up in Danbury in the 1920s 
(or earlier), who had managed to save a 
dollar or two, could have a wonderful time 
at the Danbury Fair and have a dime left to 
take the trolley or train back to the center 
of town. 

The train? 

That’s right. Before World War II, the 
New Haven Railroad operated a shuttle 
train between the White Street station and 
the fair station near Fishweir Crossing 
(Seegar Street) each day of the fair, The 
shuttle was particularly convenient to fair- 
goers who came to Danbury by train from 
New York, Norwalk and other points to the 
south, or from Pittsfield, New Milford and 
towns to the north. In the early 1920s, 
people could travel by train to Danbury 
from Waterbury and other points to the 
east. 

But the trolley was more fun for a boy, 
particularly if he had the patience to wait 
for one of the open-air summer cars which 
were pressed back into service during fair 
week. The outbound trolley went out West 
Street to Orchard Street, cut through to 
West Wooster Street to Park Avenue. A 
short distance beyond Fry's Corner, the 
trolley line dropped below the grade of Park 
Avenue to follow the Still River cut to 
Seegar Street and the trolley station just 
north of where the Danbury Centerless 
Grinding plant is located. 

The trick for young lads with imagination 
was to get a seat on the right side outbound 
or the left side inbound, hang over the side 
of the trolley and visualize an imminent 
holdup of cars and passengers by one of the 
desperados with whom Tom Mix or Hoot 
Gibson regularly did away at Saturday 
matinees at the old Empress theater or the 
then-new Capitol. 

But a dime could buy a lot of things at the 
fair, including an extra spin of the wheel or 
bottle toss, so many walked to the fair if the 
distance was not too great. Roads through 
the southern part of town were still dirt, so 
one had to use care proceeding from where I 
was brought up on Brushy Hill (now South- 
ern Boulevard) to Hull's Hill (now Wooster 
Heights), not because the roads were rough, 
but because strings of oxen had gone that 
way en route to the fair a day or so before. 

In those days before trucks and tractors, 
oxen were important farm animals and were 
driven over back roads in long strings from 
Roxbury, Newtown, Bethel and other towns 
in a radius of 20 or 25 miles. 

One advantage of walking was that a boy 
interested in the sights and sounds of life 
around him could take in more than the 
fair. Tommy Crane’s cider mill on Ferris 
Avenue (Sugar Hollow Road) was a busy 
place, although the language was sometimes 
a bit strong and puzzling to young ears with 
its references to getting even with “Mr. Vol- 
stead and his (expletive deleted) act.” 
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Once inside the grounds, the hardest 
thing to do was to decide what first—the 
main tent, the grandstand area, machinery 
hall, the cattle barns, the midway with the 
raucus pitchmen, the merry-go-round or 
some other ride. 

My routine was established early. I went 
looking for Peewee the Whistler. At the 
start of each fair week, Peewee drove into 
town in an old roadster which he kept in 
the garage my uncle, Martin M. Collins, op- 
erated at 11 Ives St. and later at 286% Main 
St. He stayed, as I recall in the old Grove- 
land Hotel. Other concessionaires, with 
more lucrative lines, put up at the city's 
major hostelry, the Hotel Green. 

Peewee’s whistles were small pieces of 
metal, bent over like a V, with a hole in the 
middle. He could make music with them 
from dawn to dusk, and his mouth had 
grown extra wide from his practice of play- 
ing two of them at once. I could hardly 
make a sound with them, but each time I 
bought one and took pride in introducing 
him to other boys. 

Commercial food stands were a rarity in 
those years. Nearly every church in town 
sponsored a lunch counter, with members of 
the Ladies Aid or a similar group providing 
the food, preparing hot dishes and similar 
goodies and serving them at counters or 
tables. 

In those pre-ecumenical days, most of the 
Protestant churches had their lunch stands 
in a row west of the grandstands and oppo- 
site the north side of the main tent. Catho- 
lic parishes united through the Council of 
Catholic Women and had one large booth 
near machinery hall. 

Inside the main tent were huge agricultur- 
al and horticultural displays. It seemed the 
biggest pumpkins in the world had been 
gathered just for the fair, along with 
squash, corn and other garden products, 
home canned goods galore, cakes, pies and 
other kinds of goodies from the kitchens of 
area women who never dreamed of a coming 
day of instant mixes, prepared pie crusts or 
frozen foods of any sort. 

The beekeepers, “apiarists" said some of 
their fancy signs at their displays, offered a 
special attraction. Even today, whenever I 
see or hear a reference to anyone in the 
Kroba family, I recall J. D. Kroba, his dis- 
plays in the main tent and the way blue, 
red, and white ribbons hung from them. 

In the background, the New Departure 
Band from Bristol offered stirring marches 
and other selections popular in that period. 
The band did it on its own without amplifi- 
ers. The announcers, the barkers, the 
master of ceremonies all depended on lung 
power to reach the ears of the crowd. 

It was not until 1929, in fact, that a loud- 
speaker was installed in front of the grand- 
stand, a development duly noted with a 
story on the fair page of the Danbury 
Evening News (circulation 7,105 five days a 
week and 8,215 on Wednesdays). 

The fair ran from Monday through Satur- 
day until 1932, when a Sunday closing day 
was added. That led to some thundering ser- 
mons in local churches and in one instance 
the departure of the minister. 

Monday was simply opening day, Tuesday 
was cattle day and Wednesday was the tra- 
ditional governor's day. Thursday: was usu- 
ally known as visitors day. Friday was the 
traditional Danbury Day and Saturday 
became auto-race day. 

Harness racing was featured Monday 
through Friday and drew light-harness-cir- 
cuit entries from all the Northeast. There 
were two or three heats to each event and 
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frequently as many as six trotting and 
pacing events a day. 

The horses were called down by the start- 
er, a man named Pike in my early days of 
going to the fair and then Steve Phillips. He 
and his son of the same name were credited 
with developing the Phillips starting gate, 
the folding device on the back of the pace 
car now used at all harness tracks. 

Lung power and a megaphone were the 
starter’s best assets. Drivers were supposed 
to keep their assigned positions as they 
moved down the track toward the officials 
stand. The starter would yell to one driver 
that he was moving too fast, or to another 
that his sulky was edging too close to an- 
other and call them all back if there had 
been a false start. 

The purses of $500 for a routine trot or 
pace were modest by today’s standards, and 
so were the times, but harness racing was to 
continue as a major Danbury Fair feature 
until World War II. 

In between the heats, vaudeville acts were 
staged in front of the grandstand. One year 
might bring tightrope walkers, acrobats, 
diving beauties, comedians and trained 
seals. Another year would bring a different 
diving act, perhaps with dogs, tumblers, a 
unicyclist or a dance team. 

The 1929 fair had “The Great Wilno” 
being shot out of a 40-foot howitzer some 
years before the man-shot-from-the-cannon 
act became so popular with circus-goers. 

Saturday was auto-race day and extra in- 
terest was generated any time the great 
Ralph DePalma or later Ira Vail was sched- 
uled to race. The standard or big racing cars 
were used. They threw up great clouds of 
dirt as they made the turns. 

The track was considered in good shape if 
it rained after the last harness race Friday, 
but not too much, and cleared early Satur- 
day so the sun could dry the surface. 

Before or after the races, there was time 
to visit the other attractions, take in judg- 
ing of cattle and other animals (and wonder 
why the judges in suits, hard hats or fedo- 
ras frowned so much), wander through the 
dog show (few boys seemed to be impressed 
by pedigreed dogs with their own League of 
Nations pet at home) and walk past the cat 
show, if there was one that year. 

The poultry show was also an attraction, 
but with many boys having grown up with 
chickens in their backyard and cleaning 
coops a Saturday-morning chore, the attrac- 
tion was more often the bantams and other 
unusual poultry, rather than the Leghorns, 
the Rhode Island Reds and the like. 

Schoolgirls of the period carefully select- 
ed what they would wear to the fair. They 
would be keeping an eye on what their 
schoolmates wore and knew the latter had 
an eye on them. 

One Danbury woman recalls that for one 
fair week, her mother outfitted her and her 
sister with red-leather coats and leather 
caps of the type aviators wore. It might 
have been the 1927 fair, five months after 
Lindbergh had flown the Atlantic. A state 
policeman they knew promptly offered 
them a ride on his motorcycle. Only the 
older sister accepted. 

Late afternoon was time for a final visit to 
the Big Top and to the wooden U-shaped 
structure surrounding most of it. There 
were two wings, extending in back from the 
administration unit, that housed a wide va- 
riety of booths. Many of them were fair 
week annexes of local stores, selling every- 
thing from furniture to men’s and women’s 
hats. 
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Then and for years before and after, fair 
week was often vacation week for Danbur- 
ians. They would have a second job for fair 
week, perhaps as a fair officer, operating a 
stand, serving as a fair policeman or volun- 
teering at one of the church booths. 

Some would work at the fair days and 
return to downtown jobs at night, because 
Fair Week always brought an influx of visi- 
tors. Hotels and restaurants on Main and 
White Streets did extra business, and so did 
some downtown stores, as visitors from out- 
of-town took advantage of the opportunity 
to shop. 

The Danbury Fair that area residents 
knew a half century and more ago began to 
change as agriculture in Fairfield and Litch- 
field counties gave way to other activities. 
World War II made the big difference, not 
just in the agrarian life that the two coun- 
ties once knew, but in the fair which reflect- 
ed that life. 

Physical changes made by John W. Leahy, 
the new owner of the fair, in the 1940s and 
later, improved and expanded the grounds 
considerably. Paved walkways, resting areas 
and free attractions, including the bright, 
gay replicas of animals along the perimeter 
and through the grounds, were things the 
fairgoers of old did not experience. They 
have given children of recent generations 
thrills that their parents and grandparents 
did not have. 

But somehow, in the minds of many who 
now qualify as “old timers,” the passing of 
the agricultural and horticultural competi- 
tions and displays cannot be offset by the 
emphasis which has necessarily gone to the 
carnival aspects in recent decades. 

For many of them, the “real” Danbury 
Fair expired a long time ago, when harness 
racing and similar events passed from the 
scene. 

After John Leahy took over the fair, it 
became a local saying that ‘“Leahy’s luck” 
was responsible for the spell of good weath- 
er which usually accompanied the 10-day 
period to which he had extended the fair. 

But good weather for fair week was long 
the norm. In fact, Gov. John H. Trumbull 
made much of it during his 1928 visit to the 
fair. Skies had cleared after a night of rain 
and the governor said he was mystified by 
the way in which Danbury had always man- 
aged to have glorious sunshine for its 
annual fair. He asked he be given the secret 
of the fair’s power over those who control 
the weather. 

The next 10 days will tell how well this 
tradition prevails for the final Danbury 
Fair. 


{From the Waterbury Republican, Oct. 2, 


Her Last TIME UNDER THE Bic Top 
(By David Boraks) 


For 35 autumns, New Milford’s Arlene 
Yaple has been a central figure at the Dan- 
bury Fair, overseeing the “Big Top,” an- 
swering questions about everything from 
squash to insects, and keeping rival exhibi- 
tors friendly. 

But after this year’s fair, which opens to- 
morrow and runs through Oct. 12, Miss 
Yaple and the dozens of others who have 
helped bring it off will be forced into retire- 
ment when the fair closes permanently. 

“It’s sad,” says Miss Yaple. “Any time you 
lose a piece of Americana, whatever it is, it’s 
sad. It’s going to leave a big void.” 

The Danbury site that has been home to 
the fair since 1866 was sold last May for $25 
million to a Rochester developer. The devel- 
oper reportedly is planning to build the 
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state’s largest shopping mall on the turf 
that for much of its history was covered 
with little more than hoof prints, shoe 
prints and tent poles. 

Miss Yaple has made the fair a part of her 
Octobers since 1927. That year she visited it 
with her family, which lived in Westchester 
County, N.Y. Since then she has exhibited 
poultry, competed against other squash- 
growers, and coordinated the local granges 
in showing their flowers, fruits, vegetables, 
canned goods, and baked goods. 

Miss Yaple originally became involved 
with the fair after her family moved to a 
New Milford farm from New York State. 

With 54 years of fairs in her blood, she 
says she'll feel like something is missing 
come closing day next week. 

“Usually, as you break everything down 
on the last night you say, ‘See you next 
year,’ ” Miss Yaple said. “There's a tradition 
at the fair—you don’t say goodbye, just ‘See 
you next year.’ This year it’s just going to 
be goodbye.” 

Miss Yaple says friendships are renewed 
during the 10 days of the fair, even if people 
haven't seen one another for an entire year. 
They've always returned each fall to renew 
those friendships and make new ones. 

“The fair does something. If you're in- 
volved in it, during the 10 days there’s a 
sense of camraderie. It’s a blending of all 
kinds of people,” she said. 

“You make a lot of friends who you see 
only once a- year,” she says, but those 
friends know.they can call on one another 
during the year if they need any kind of 
help or advice, 

But this year, when the goodbye is a real 
goodbye, that continuity of friendships will 
disappear. “Come this time of year, the fair 
is a part of you,” Miss Yaple said. “It’s 
really a part you just aren’t going to re- 
place. This time of year is not going to be 
the same without the fair.” 

As director of the Big Top over the last 35 
years, Miss Yaple has made the fair an on- 
and-off, year-round activity. The Big Top is 
the large canvas-covered exhibition hall 
that houses displays and competitions be- 
tween granges of agricultural products, in- 
cluding fruits, vegetables, canned goods, 
baked goods and flowers. 

She begins the night the fair closes by dis- 
tributing information packets for the fol- 
lowing year’s fair. She said she answers oc- 
easional questions through the year until 
summer, when planning starts in earnest. 
Then she must contact each grange and 
large farm to find out if they plan to enter 
any of the competitions or exhibit anything 
that fall. 

“The concentration of time is most the 
last week or two before the fair,” she said. 

Although the fair takes up much of her 
time each fall, Yaple still manages to find 
time for her year-round occupation as a cor- 
respondent covering New Milford for The 
Republican and The American. She has also 
worked for newspapers in Danbury and 
Bridgeport over the years. 

It’s probably little consolation, but veter- 
an fair-goers like Arlene Yaple will take 
with them a bagful of pleasant memories, a 
few light ones and a few they’d probably 
rather forget. And if you pin them down for 
a few minutes, you'll catch a few stories 
that are simply delightful to hear. 

Miss Yaple said that in recent years the 
fair has become more and more ‘“‘metropoli- 
tan,” attracting a larger number of New 
York City visitors who rarely get a chance 
to see farm animals or vegetables in nearly 
their natural settings. This has made it gain 
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an educational aspect it never had before, 
she said. 

“In the olden days, we didn’t have New 
Yorkers. We'd have people who'd come and 
ask how one plate of Baldwin apples got 
first over another plate. This was the days 
when you had people who really knew their 
varieties,” she said. 

As an example of just how well people 
knew their varieties, Miss Yaple tells a story 
of two farmers who once feuded for a year 
over a plate of bell peppers. It happened 
back in 1950, after a competition to pick the 
best plate of five bell peppers. The farmer 
who took second place insisted that his pep- 
pers were closer to the ideal qualities of a 
bell pepper and felt he should have won the 
$2.50 premium. 

“They proceeded to get into this argu- 
ment and didn’t speak to one another all 
week. Their trucks were side-by-side packing 
up on the last day, and do you think they 
spoke to one another? Of course not. All 
this over five peppers and $2.50. It lasted 
until opening day the following year,” Miss 
Yaple recalls. 

Then there are the people who ask the 
crazy questions or bring vegetables or fruit 
for Miss Yaple to see. The sign above her 
office in the center of the Big Top reads 
“superintendent” and accordingly, people 
look to her for answers. 

“They bring me all kinds of things to look 
at,” she said. “One man brought me a big 
bug in a box. He had punched holes in the 
box so the bug could get air. But it was only 
a common, ordinary squash bug.” 

Other people have brought her everything 
from pieces of wilted vine to pumpkin mar- 
malade and pumpkin soup. But the one she 
may remember most is the fellow who 
brought her a glass milk bottle full of grubs, 
a common insect larvae, to ask what they 
were and whether they would ruin his 
garden. 

“Actually, what I spend my week doing is 
oe and answering questions,” she 
said. 

When next fall comes, however, there will 
be no fair and no one to ask the questions 
that Miss Yaple has enjoyed answering for 
so many years. 


[From the New York Times, Oct. 5, 1981] 


A BITTERSWEET OPENING For DANBURY 
STATE FAIR 


(By Richard L. Madden) 


Dansury.—‘‘This is the beginning of the 
end,” said Fred G. Fearn as he snipped a red 
ribbon to symbolize the opening of the 
112th—and last—Great Danbury State Fair. 

For the last few Octobers, fairgoers, aware 
of plans to sell the grounds, have been 
saying that each visit could be their last. 
But this year is really it, said Mr. Fearn, the 
fair’s president and general manager. 

By next spring, title to the 142-acre fair- 
grounds is to pass to Wilmorite Inc., a Roch- 
ester, N.Y., developer, for $24 million. By 
next October construction could be under 
way on a $75 million shopping mall with six 
department stores and about 150 smaller 
stores. It would be one of the largest shop- 
ping malls in New England. 

The Danbury Fair, a crowded but conge- 
nial mixture of livestock, homegrown vege- 
tables, carnival rides and booths that take 
credit cards for the trendy Western hats, is 
a victim more of its location than of the 
times. The fair makes a profit, Mr. Fearn 
said, and the 1981 version may draw a crowd 
of more than 400,000, a record, by the time 
the gates close at 7 P.M. on Oct. 12. 
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SITS ON PRIME SITE 


But the once-a-year fair, with its grand- 
stand, race track and oversized statues of 
farmers, woodsmen and animals, sits on a 
prime site at the junction of Interstate 84 
and Route 7 amid the fastest growing area 
of western Connecticut. The new corporate 
headquarters of the Union Carbide Corpora- 
tion is partly completed a few miles away. A 
new Hilton Hotel has opened and a Shera- 
ton is in the planning stage. 

“Danbury has become a boom town for 
property values,” Mr. Fearn said. The fair 
and its grounds are owned by the estate of 
the late John W. Leahy, a Danbury fuel-oil 
dealer who built the fair to prominence 
after World War II. Mr. Fearn, one of the 
executors of the estate, said $24 million was 
an offer that could not be refused in the in- 
terest of the Leahy heirs. 

Does a big shopping mall instead of a fair 
represent progress for the area? “That’s 
what they tell me,” Mr. Fearn said. 

Does Mr. Fearn believe what they tell 
him? “No,” he said with a tight smile, as he 
glanced at the first fairgoers streaming past 
statues of dancing elephants. 

Mr. Fearn said he wanted everyone to 
have a good time at the final fair, but there 
was unhappiness amid the siren songs of the 
barkers and the screams from the ferris 
wheel. 

“It’s not progress when you take a piece of 
Americana and destroy it,” said Arlene 
Yaple of New Milford, who has been super- 
vising the grange displays at the fair for 35 


years. 

The fair has changed over the years, Miss 
Yaple said, from competition to education, 
although there are still some competitive 
events, such as the oxen pulls. 

Pointing to a 320-pound squash grown in 
nearby New Fairfield, Miss Yaple said: 
«Many people have never seen anything like 
that grown. They might see it in the First 
National, or the Piggly-Wiggly, or Gristedes, 
but they've never seen it where it comes 
from.” 

Over by the cider mill, it is the 68th Dan- 
bury Fair for Albert G. Kaeser, who, at age 
96, still makes and sells cider presses in East 
Hartford. “I think they had a great thing 
here,” Mr. Kaeser said. “It was educational. 
People walking around here enjoy it.” 

BUILDINGS TO BE SOLD 

“You kind of hate to see it die,” said Linus 
Gilbert of Thomaston as he led his pair of 
Devon oxen—‘“Jerry” and “Terry’—to a 
water trough. “I don’t see why they had to 
sell it, but that’s their business.” Mr. Gil- 
bert is 80 years old and attended his first 
fair in Danbury in 1917. 

“I've been coming here since I was 14 and 
I'm 40,” said Elbert Scofield of Bethel. “It’s 
a damned shame,” he added. “I love it. It’s 
got a little bit of everything.” 

Robert Applen, a teen-ager from Manhat- 
tan attending his first fair, said, “So where 
are they going to go? They've got to have a 
fair someplace.” 

A group of businessmen and residents of 
the area who are opposed to the mall have 
filed suit to try to block the zoning approval 
that has been given to the proposed mall. 
But Mr. Fearn said he planned to sell all the 
buildings, the statues and the equipment 
after the fair closed. 

“Tt really is an end of an era,” he said. 
“There is nothing quite like this. We consid- 
ered looking for another place to move it, 
but you just can’t find anything like this.” 

“It would be like going from a Cadillac 
back to a Model T Ford,” Mr. Fearn added. 
“We'd rather go out on high.” @ 
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DO NOT CUT GINNIE MAE AND 
FANNIE MAE PROGRAMS 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


e Mr. PICKLE. Mr. Speaker, as you 
know, the housing industry in this 
country is in deep trouble. Our build- 
ers and our homebuyers face their 
greatest crisis of this generation. 

House starts are at the lowest level 
since World War II, and already we 
have a backlog of more than 300,000 
unsold homes—300,000. That is a 10- 
month supply at current levels. All of 
us have suffered, and every industry 
has made its sacrifice, but none more 
than the housing industry. 

If current trends continue, by 
Christmas time this year we will see 
some 5,000 unemployed families in 
every congressional district across this 
land—out of work because of the hous- 
ing slump. A sorry Christmas that will 
be. 

With a scarcity of new homes and 
outrageously high interest rates to 
match, few American families today 
can think of buying their own home. 
My wife and I own a little house in 
Austin, one we bought years ago. But 
Mr. Speaker, I would like for my 
granddaughter someday to be able to 
buy her own home, years from now, if 
she chooses. 

The logical step, when faced with a 
crisis of such proportion, would be for 
the Government to act swiftly to offer 
what relief it can. Instead, the discour- 
aging rumor is that the administration 
plans to cut into the very FHA- and 
VA-guaranteed loan programs that 
once allowed this to become a Nation 
of homeowners, rather than tenants. 
Once, we prided ourselves that almost 
every family that worked hard and 
had the least bit of luck could hope to 
own its home, its own piece of this 
country. Today, most young people do 
not even think of buying. That signals 
a profound change taking place in this 
society, and what it forebodes if we do 
not act, I cannot say. 

I do not have all the answers to 
these problems. But I do know which 
road not to take. We should not be 
cutting into the Ginnie Mae and 
Fannie Mae mortgage programs, 
taking billions more from the housing 
sector at this time. We should, instead, 
be infusing the economy with new 
mortgage moneys, or surely one Amer- 
ican dream may be forgotten altogeth- 
er.@ 
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ALL SAVERS? 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. LaFALCE. Mr. Speaker, the 
new fiscal year is underway, and with 
it the much heralded all-savers certifi- 
cates have become available at finan- 
cial institutions across the country. 
Much of the excitement about these 
certificates, in the weeks since the tax 
package was signed into law, has fo- 
cused on the Internal Revenue Service 
ruling concerning the ability of banks 
to offer large interest rates to deposi- 
tors, prior to October 1, in order to 
lure customers to convert those depos- 
its to all-savers certificates. That 
matter was clarified, but the much 
more central flaw of these certificates 
has been lost in the ensuing frenzy. 

Prior to the vote on the tax cut 
package, I repeatedly stated that 
there were a myriad of serious prob- 
lems with the so-called all-savers pro- 
visions. It is quite evident that all 
savers will not encourage vast new 
amounts of savings which can be fun- 
neled into the mortgage market, but, 
rather, will largely only redistribute 
money from taxable to nontaxable 
forms of savings. 

Additionally, all savers will be a veri- 
table bonanza for the banks—be they 
extremely profitable banks or those 
institutions really in need of a mean- 
ingful boost. Perhaps worst of all, the 
all-savers certificates really do not 
help the vast majority of the Ameri- 
can taxpayers who are below the 30- 
percent tax bracket. They could real- 
ize a greater aftertax yield by invest- 
ing the same amount of money in a 
U.S. Treasury bill, for example. 

Our own Congressional Research 
Service (CRS) has prepared an excel- 
lent report on the effect of the all 
savers certificates on the investment 
returns and tax liability of typical tax- 
payers. The report, prepared by Gregg 
Esenwein of the CRS Economics Divi- 
sion, echoes many of the same points 
about which Members opposed to all- 
savers provisions of the tax package 
were warning prior to our vote. 

The full report follows: 

THE EFFECTS oF THE ALL-SAVERS CERTIFI- 
CATES ON THE INVESTMENT RETURNS AND 
Tax LIABILITIES OF TYPICAL TAXPAYERS 

(Figures listed not reproduced in the 
RECORD) 
INTRODUCTION 

Included in the Economic Recovery Tax 
Act of 1981 were two provisions directly af- 
fecting the tax treatment of interest income 
earned by individual taxpayers. The first 
provision would allow certain depository in- 
stitutions to issue a tax-exempt savings cer- 
tificate beginning October 1, 1981. These 
certificates, referred to as “All Savers Cer- 
tificates” (ASC’s), will yield a rate of return 
equal to 70 percent of the yield of United 
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States Treasury bills (T-bills) with maturi- 
ties of 52 weeks. For a joint return, $2,000 of 
interest earned from these certificates could 
be excluded from income tax. In the case of 
a single return the amount of interest ex- 
cludable is $1,000. 

The second provision affecting the tax 
treatment of interest income is the repeal of 
the partial exclusion of interest income pro- 
vision contained in the Crude Oil Windfall 
Profit Tax Act of 1980. Under section 404 of 
the Crude Oil Windfall Profit Tax Act indi- 
viduals filing joint returns were allowed to 
exclude from taxation up to $400 ($200 in 
the case of single returns) of interest/divi- 
dend income. The Economic Recovery Tax 
Act of 1981 amended this provision so that 
beginning in 1982 individuals filing joint re- 
turns could exclude from taxation up to 
$200 ($100 in the case of single returns) of 
dividend income only. 

This report examines the effects that 
these changes in the tax treatment of inter- 
est income will have on the tax liabilities 
and investment returns of typical taxpayers. 
Specifically, attention focuses on two major 
areas. First, the report compares the after- 
tax yield, at various marginal tax rates, on 
the All Savers Certificates and on an alter- 
native instrument with a taxable interest 
yield. Second, the combined impact of the 
general tax rate reductions and the repeal 
of the partial interest exclusion on the tax 
liabilities of typical taxpayers is analyzed. 

SUMMARY OF FINDINGS 

The provisions in the Economic Recovery 
Tax Act of 1981 affecting the tax treatment 
of interest income will alter both the tax li- 
abilities and investment returns of typical 
taxpayers. The most important changes are 
as follows: 

1. The introduction of All Savers Certifi- 
cates will indirectly (due to the repeal of 
the interest income exclusions) produce a 
reduction in the aftertax rate of return on 
all other investments bearing taxable inter- 
est regardless of the investors marginal tax 
bracket or the size of the initial investment. 

2. A comparison of aftertax yields avail- 
able in 1981 and 1982 indicates that inves- 
tors with marginal tax rates below 40 per- 
cent could realize larger aftertax rates of 
return on investments in T-bills under the 
tax regulations applicable in 1981 than with 
the same investment in ASCs under the tax 
regulations applicable in 1982. Only when 
an investment exceeds $9,000, with a mar- 
ginal tax rate of 40 percent, or $6,000, with 
a marginal tax rate of 50 percent does a 
1982 investment in ASCs produce a greater 
aftertax yield than the same investment in 
T-bills in 1981. 

3. In 1982, investors at marginal tax rates 
below 30 percent could realize a larger after- 
tax yield on an investment in T-bills than 
the same investment in ASCs. At marginal 
tax rate above 30 percent the aftertax yield 
on an investment in ASCs would be larger 
than the same investment in T-bills. 

4. For the majority of taxpayers with in- 
terest income, the reductions in personal 
tax liabilities in 1982 that will result from 
the tax rate reductions will be partially 
offset by the repeal of the interest income 
exclusion. 


EFFECTS ON INVESTMENT RETURNS 


This section of the report provides an 
analysis of the effects of the All Savers Cer- 
tificates and repeal of the interest income 
exclusion on the investment returns of typi- 
cal taxpayers. Three comparisons are used 
to demonstrate the effects of the change in 
the tax law on the initial investment op- 
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tions of typical taxpayers at various margin- 
al tax rates. These comparisons are not de- 
signed to identify an investor's optimal af- 
tertax rate of return nor to evaluate portfo- 
lio performance given a variety of invest- 
ment choices. Rather, the comparisons are 
used only to demonstrate the effects that 
the changes in the tax treatment of interest 
income will have on the aftertax rate of 
return of an investor's initial investment. It 
should be noted that for investors with sub- 
stantial investments, loss of the interest 
income exclusion would not affect the rate 
of return on their marginal investments. 

All three comparisons concern the after- 
tax rate of return on investments in some- 
what similar interest bearing instruments: 
52 week T-bills and ASC’s, The term to ma- 
turity and risk of default associated with 
each instrument are virtually identical and 
therefore are not a consideration. There 
are, however, differences between the two 
instruments. The ASC’s will be available at 
a lower minmum denomination; $500, as op- 
posed to $10,000 for Treasury bills. Howev- 
er, earnings for a portfolio of Treasury bills 
of varying terms and yields are available to 
investors through money market mutual 
funds which have minimum balance require- 
ments as low as $500. The penalty for liqui- 
dating the two instruments also differ. For 
the ASC's the penalty is forfeiture of the 
tax exemption for interest earned. For T- 
bills, early liquidation would result in a cap- 
ital loss if interest rates have risen and a 
capital gain if interest rates have fallen. 

This analysis does not take into account 
the effects that the introduction of ASC’s 
or other developments might have on the 
interest rates paid by other investment in- 
struments. That is, all three comparisons 
use the same T-bill rate for 1981 and 1982. 
Additionally, to isolate the effects of the 
repeal of the interest income exclusion it is 
assumed that for 1981 the $400 interest /div- 
idend exclusion is used exclusively to shel- 
ter the interest income of an investor's ini- 
tial investment. 

The first comparison examines the change 
in the aftertax rate of return on T-bills 
under tax arrangements applicable in 1981 
and 1982. This comparison shows that the 
introduction of the All Savers Certificates 
will indirectly (due to the repeal of the in- 
terest income exclusion) produce a reduc- 
tion in the aftertax rate of return on all 
other investments bearing taxable interest 
regardless of the investor’s marginal tax 
bracket or the size of the initial investment. 
The effects of the repeal of the interest 
income exclusion on the aftertax return of 
T-bills in 1981 and 1982 can be seen in 
Figure 1. (Graph not printed in RECORD.) 

This graph provides a comparison of the 
aftertax rate of return on identical invest- 
ments in 1981 and 1982 for joint returns at 
four different marginal tax rates. The 
dashed lines in Figure 1 represent the after- 
tax rate of return in 1981 on a 52 week T- 
bill with an average investment yield of 
18.01 percent. The solid lines represent the 
aftertax rate of return on the same invest- 
ment in 1982. The x-axis shows the amount 
of the initial investment in terms of thou- 
sands of dollars.? 


At the time of this report 18.01 percent was the 
average investment yield on the most recent auc- 
tion of 52 week T-bills. 

2 It should be noted that T-bill notes are sold only 
in denominations of $10,000 or more. For the pur- 
pose of this comparison, however, it has been as- 
sumed that T-bills can be purchased in increments 
of $1,000. 
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As can be seen in Figure 1 in all cases the 
aftertax yield on a fixed investment in T- 
bills is lower in 1982 than the aftertax yield 
in 1981. The reason for this difference in af- 
tertax yields is easily explained. For exam- 
ple, in 1981 a $10,000 investment yielding 
18.01 percent would produce $1,801 worth of 
interest income. Of this $1,801, $400 could 
be excluded from taxation. If the investor 
were at the 40 percent marginal tax bracket 
the total tax owed on this interest income 
would be $560, ($1,401 x 40 percent). The af- 
tertax rate of return would therefore equal 
12.41 percent, (($1,801-$560)/$10,000). 

In 1982 the same investment would still 
yield $1,801 of interest income. Since there 
is no longer an interest exclusion, however, 
all of the interest income would be subject 
to taxation. Hence, if the taxpayer were still 
at the 40 percent marginal tax bracket the 
tax on this interest income would equal 
$720, an increase of $160 over 1981, and the 
aftertax rate of return would equal only 
10.81 percent, a reduction of 1.6 percentage 
points over 1981. 

Additionally, the reduction in aftertax 
yield is more pronounced at higher margin- 
al tax rates. This is the result of a progres- 
sive tax system in which reduction in tax- 
able income is relatively more important at 
higher marginal tax brackets than it is at 
lower marginal tax brackets; for instance, a 
$1.00 reduction in taxable income is worth 
$.050 to a taxpayer in the 50 percent mar- 
ginal tax bracket but the same $1.00 reduc- 
tion in taxable income saves a taxpayer at 
the 20 percent marginal tax bracket only 
$0.20. Therefore, for a given level of invest- 
ment, loss of the interest income exclusion 
has a relatively more pronounced effect on 
taxpayers in higher marginal tax brackets. 

The second comparison is graphed in 
Figure 2, which provides a comparison of 
the aftertax yield of a T-bill under tax ar- 
rangements applicable in 1981 with the af- 
tertax yield of an All Savers Certificate. 
The pretax yields of the two investments 
used in this comparison are 18.01 percent 
for the T-bill and 12.61 percent (70 percent 
of 18.01 percent) for the ASC. Since the 
yield of an ASC is not taxed, the aftertax 
yield is the same as the pretax yield (12.61 
percent) and is independent of an investor’s 
marginal tax bracket. 

For investors with marginal tax rates 
below 40 percent, an investment in T-bills in 
1981 would produce a larger aftertax yield 
than the same investment in ASC’s. This 
difference in aftertax yields is a function of 
both the interest income exclusion and the 
difference in pretax yields of the two invest- 
ment instruments. In 1981, an investor in 
the 20 percent marginal tax bracket could 
realize an aftertax yield on an initial invest- 
ment in T-bills of no less than 14.4 percent 
while the same initial investment in ASC’s 
in 1982 would produce an aftertax yield of 
only 12.61 percent. Without the interest 
income exclusion, the aftertax yield of a T- 
bill would be a fixed percentage of the 
pretax yield (in this case, 18.01 percent, the 
pretax yield, multiplied by the untaxed por- 
tion of each marginal dollar of income, 80 
percent). However, the interest income ex- 
clusion increases the aftertax yield of an in- 
vestment by sheltering the first $400 of 
income from taxation. 

The exclusion of the first $400 of interest 
income also results in a higher. aftertax 
yield on a T-bill in 1981 than on an ASC in 
1982 for investors at the 30 percent margin- 
al tax bracket. In the absence of the inter- 
est exclusion the aftertax rate of return on 
a T-bill and an ASC would be identical for 
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investors in the 30 percent marginal tax 
bracket (18.01 percent, the pretax yield of a 
T-bill multiplied by the untaxed portion of 
each marginal dollar of income, 70 percent, 
equals 12.61 percent, the aftertax yield of 
an ASC). Since $400 of interest is tax- 
exempt, however, the aftertax yield on a T- 
bill in 1981 will be in all cases somewhat 
higher than 12.61 percent for investors at 
the 30 percent marginal tax bracket. 

For investors at marginal tax brackets of 
40 percent and above, the difference be- 
tween the aftertax yield of a T-bill in 1981 
and an ASC in 1982 is a function of the 
amount of the initial investment. For an in- 
vestor at a 40 percent marginal tax bracket 
an initial investment of $9,000 or less in T- 
bills would produce a larger aftertax yield 
than the same investment in ASCs in 1982. 
Initial investments in T-bills over $9,000 
would produce smaller yields than compara- 
ble investments in ASC’s. At the 50 percent 
marginal tax bracket the cutoff point at 
which T-bills produce smaller aftertax 
yields than ASCs would be $6,000. 

The final comparison concerns the after- 
tax yields of T-bills and ASC’s in 1982. In 
the absence of the interest income exclusion 
the aftertax yield of any investment in a 
taxable interest bearing instrument will 
equal the pretax yield multiplied by the un- 
taxed portion of each marginal dollar of 
income. The following table provides a com- 
parison of the aftertax yields of T-bills and 
ASC’s in 1982. 
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TABLE 1.—AFTERTAX YIELD OF T-BILLS AND ASC’s IN 1982 


As can be seen in Table 1 investors with 
marginal tax rates below 30 percent would 
realize a larger aftertax yield by investing in 
T-bills than they would with the same in- 
vestment in ASC’s. At the 30 percent mar- 
ginal tax rate the aftertax yield on T-bills 
and ASC’s would be identical. At marginal 
tax rates above 30 percent the aftertax yield 
on an investment in ASC's would be larger 
than the same investment in T-bills 


EFFECTS ON TAX LIABILITIES 


Under the Economic Recovery Tax Act of 
1981 personal tax rate schedules are re- 
duced across the board in 1981, 1982 and 
1983. The nominal rate reductions for joint 
returns between 1981 and 1982 range from 2 
to 5 percentage points. However, for most 
taxpayers with interest income the expected 
reduction in personal tax liabilities in 1982 
that will result from the tax rate reductions 
will be somewhat offset by the repeal of the 
interest income exclusion. Table 2 provides 
an overview of the combined effects of the 
general tax rate reductions and the repeal 
of the partial interest income exclusion on 
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the tax liabilities of six hypothetical tax- 
payers. 

The columns labeled number 1 reflect the 
decrease in tax liabilities that would result 
from the general tax rate reduction assum- 
ing continuation of the $400 interest exclu- 
sion. The columns labeled number 2 repre- 
sent the actual decrease in tax liabilities 
that each taxpayer can expect to experience 
assuming the termination of the $400 inter- 
est income exclusion and that the interest 
income is not earned from ASC’s. Column 3 
reflects the difference between the general 
rate reductions and the actual reduction. 

As can be seen in Table 2 all taxpayers 
with interest income see a portion of the ex- 
pected reduction in their tax liabilities pro- 
duced by the tax rate reductions between 
1981 and 1982 offset by the repeal of the in- 
terest income exclusion. The difference be- 
tween the rate reduction and the actual re- 
duction is a result of the fact that previous- 
ly sheltered income (the first $400 of inter- 
est income) is now subject to taxation. For 
example, with the termination of the inter- 
est income exclusion the $15,000 household, 
which faces a marginal tax rate of 19 per- 
cent, would owe an additional tax of $19 per 
$100 of taxable interest income up to the 
$400 exclusion limit. Hence, while the tax 
rate reductions would produce a decline in 
the tax liability of $170, the increase in tax- 
able income would offset this reduction by 
$19 for the first $100 of taxable interest 
income (and up to $176 for initial interest 
income of $400). 


TABLE 2.—CHANGE IN TAX LIABILITIES FOR JOINT RETURNS WITH INTEREST INCOME BETWEEN 1981 AND 1982 


[Assuming 2 exemptions and standard deduction) 


Amount of interest income 


$100 


so 


Actual 
reduction 3 


Actual 
reduction * 


(2) 


1 Assuming continuation of $400 interest exclusion. 


2 Assuming termination of $400"interest exclusion and interest income is not earned from all-savers certificates, 


Table 3 shows the percentage of the ex- 
pected tax rate reduction that is offset by 
the repeal of the interest income exclusion. 
The percentage of the rate reduction offset 
by the repeal of the interest exclusion in- 
creases as interest income increases from $0 
to $400 and remains constant thereafter. 
Additionally, the percentage of the rate re- 
duction that is offset through the repeal of 
the interest income exclusion is larger for 
low income taxpayers than it is for upper 
income taxpayers, 


TABLE 3.—PERCENTAGE OF TAX RATE REDUCTION FOR 
JOINT RETURNS OFFSET THROUGH REPEAL OF INTEREST 
INCOME EXCLUSION 


Amount of interest income 
$250— 


TABLE 3.—PERCENTAGE OF TAX RATE REDUCTION FOR 
JOINT RETURNS OFFSET THROUGH REPEAL OF INTEREST 
INCOME EXCLUSION—Continued 


Amount of interest income 


$10— $250— 
percent percent 
of rate of rate 
reduction reduction 


$500— 
percent 
of rate 
reduction 
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QUALITY IN EDUCATION 
HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 
è Mrs. HECKLER. Mr. Speaker, the 
future of our Nation rests in large part 
on the quality of the education that 
our next generation of leaders is re- 
ceiving today. To the extent that our 
educational institutions are forward- 


looking, innovative, and responsive 
both to the dynamics of ideas and the 
permanence of values, we can look to 
the future with confidence and hope. 

As one whose congressional district 
includes several exceptional colleges 
and universities, I am deeply interest- 
ed in the development of new educa- 
tional ideas and the application of 
those ideas to meet the needs of our 
society. I believe that this is an area of 
concern that should be of the most 
vital interest to all Members of this 
House. 

Last month I was privileged to 
attend the inauguration of Nannerl O. 
Keohane as the ilth president of 
Wellesley College, a renowned 
women’s college located in my home- 
town of Wellesley, Mass. Since its 
founding 1870, Wellesley College has 
been at the forefront of the women’s 
education movement, graduating stu- 
dents who are not simply well versed 
in academics, but well prepared for 
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life. Both through its outstanding edu- 
cational facilities and faculty, and 
through the work performed at the 
Wellesley College Center for Research 
on Women, the college has contribut- 
ed greatly to the advancement of 
women in all aspects of our society. 

President Keohane’s inaugural ad- 
dress is an eloquent exposition of the 
challenges and responsibilities of 
women’s education today, and for the 
future. Her recognition of the central 
roles of an educational institution—to 
instruct, but also to serve as a commu- 
nity in which ideals can be shared by 
all its members—applies not only to 
women’s schools, but to all our institu- 
tions of learning. 

Mr. Speaker, I believe that President 
Nannerl Keohane’s observations con- 
tain much that can be of value for the 
Members of this House, as we look to 
the future. As I salute President Keo- 
hane on the occasion of this fine ad- 
dress, I ask that the text of her speech 
be reprinted in the Recorp for the 
benefit of all my colleagues: 

INAUGURAL ADDRESS OF NANNERL O. KEOHANE, 
PRESIDENT OF WELLESLEY COLLEGE 

Members of the board of trustees, other 
Wellesley Colleagues, and assembled 
friends: All academic festivals, and especial- 
ly inaugurations, blend the ancient and the 
novel. The charter of the college, the seal 
and the keys symbolize aspects of the life of 
this community that have flourished since 
its first days. The element of novelty comes 
in the person being inaugurated. What 
stamp will she place on these venerable ma- 
terials? In framing answers to this question, 
a new president inevitably returns to old 
themes: The purposes of education, the 
place of the academy in the world. 

Such themes are dangerous. As James 
March put it in writing about the college 
presidency: “Almost any educated person 
can prepare a speech on the goals of the 
university. Almost no one will listen to such 
a speech voluntarily.” To rescue me from 
such a dilemma today, I rely upon your nat- 
ural curiosity, and the fact that new van- 
tage points offer fresh perspectives on fa- 
miliar territory. 

At the inauguration of Wellesley’s eighth 
president, Archibald MacLeish used another 
metaphor to make this point. “In education- 
al institutions,” he said, “A new administra- 
tion is always a new beginning, for it is by 
this method that educational institutions, 
like other shell-forming animals, achieve 
their growth.” A nice image that, of stable 
accretion and patterned change. 

But MacLeish spoke of the fears and fore- 
bodings for the future that marked that 
year of 1950, and admired the spirit of affir- 
mation represented by the induction of a 
new president. At a time when many ques- 
tioned whether there would be any future, 
MacLeish noted that “To educate at all is to 
profess a faith in the future of the most ex- 
plicit kind, since education, by its nature, as- 
sumes a future.” 

Education, by its nature, does indeed 
assume a future—not only in the sense Mac- 
Leish used here, of hypothesizing that there 
will still be time to do things that are worth 
doing, but in another sense as well. Educa- 
tion assumes the future, takes on the guise 
of the future, becomes the future as it is ex- 
perienced today. For in educating ourselves, 
we shape the future. The great virtue of a 
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liberal arts education is that it does not 
assume a specific future for its beneficiaries. 

A liberal arts college delights in equipping 
students for an array of possible futures and 
in doing so makes several futures possible. 

Margaret Clapp, addressing this same 
topic at that inauguration in 1950, pointed 
out that a liberal education is designed to 
equip each student with the “power to 
think” which is a “handle to which any skill 
can be fitted as a tool.” In our own times, 
the skills available to humankind to fit to 
the handle of clear thinking are manifold. 
We have a vastly increased capacity to make 
a difference in the world—to transform the 
features of the globe, to touch the universe. 
Our tools of measurement and memory and 
control are powerful beyond the imagina- 
tion of our predecessors, and extended every 
moment. 

No liberal arts college worthy of the name 
can ignore such challenges today. To meet 
them we must do three things well: 

First, we must ensure that our students 
have grasped the rudiments of several es- 
sential technological skills, such as comput- 
ing, and are familiar with the basic methods 
and processes by which scientists reach 
their bold conclusions, even though not all 
students become specialists in science or 
technology. In this way we make it more 
likely that educated persons in the future 
will be informed users of the powerful tools 
at their disposal, capable of appreciating 
and taking advantage of their powers. These 
persons will also be perceptive and responsi- 
ble critics of such tools and techniques. Crit- 
icism based on ignorance is the worst sort of 
luddite behavior; criticism based on famili- 
arity and respect is something else altogeth- 
er. 

In the second place, we must ensure that 
all students are familiar with the linea- 
ments of the mature humanism developed 
in many ancient cultures, including—but 
not limited to—the Hebraic and Hellenic, 
and brought forward through modern liter- 
ature and art into the present day. Such 
cultural depth and breadth will make it 
more likely that students will be sensitive to 
important human values that overarch gen- 
erations. And those who specialize in science 
and technology will stand a better chance of 
being creative and imaginative inventors of 
new tools. 

Finally we must ensure that students are 
trained to understand the complexities of 
human social life, and to respect the dignity 
of each individual person. This should make 
it less likely that we treat other human 
beings as objects to be controlled, or as the 
means to more sophisticated forms of 
knowledge and discovery. 

It should also help ensure that there will 
be a future, and that it will be one in which 
extended human powers serve human pur- 
poses. 

These three desiderata are of course the 
sciences, the humanities, and the social sci- 
ences, presented under the rubric of re- 
thinking what a liberal arts education needs 
to do to serve its scholars well in the 1980's. 
A liberal arts college as fortunately placed 
as Wellesley, in cooperation with MIT, 
where pioneering developments in science 
and technology occur in unparalleled 
number, has a special responsibility and a 
special opportunity to participate in such a 
“new instauration” of well-proven modes of 
learning. 

I choose the term “instauration” to bring 
to mind Francis Bacon's robust intellectual 
energy, the spirit that should inform our 
enterprise. In 1620, a time of excitement 
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about intellectual and physical discovery 
comparable to our own, Bacon called on his 
colleagues to refresh and reconstruct the 
arts and sciences, “to try the whole thing 
anew upon a better plan.” He also reminded 
them, as we need to be reminded, that the 
best powers of our intellect depend not only 
on being “supplied with the proper aids,” 
but also on being “content to wait upon 
nature instead of vainly affecting to over- 
rule her.” 

What about our own most distinctive mis- 
sion in such an instauration, our special con- 
cern with liberal arts education for women? 
Throughout Wellesley’s history, at inaugu- 
ral ceremonies and at other times, this topic 
has been at the forefront of attention. 

To appreciate why this should be so, recall 
what preparation for a woman’s life was like 
before the bold pioneers of the nineteenth 
century opened colleges and universities to 
women. Even among those classes suffi- 
ciently privileged to provide an education 
for their children, the norm for daughters 
had always been exposure to the decorous, 
decorative and domestic arts, rather than 
the liberal learning that was the hallmark 
of an educated man. Of course there were 
exceptions: An unusually talented and de- 
termined daughter of an unusually tolerant 
or eccentric and loving father might be tu- 
tored with her brothers, or allowed free run 
of the library, and emerge sometimes as a 
well-educated person. But such women were 
isolated in their experience. For each, the 
liberal arts was an adventure without com- 
panions. There was no sisterhood of schol- 
ars: and certainly, no theory of a woman's 
education. 

The notion that a young woman should be 
liberally educated on the same grounds as a 
young man—for her own sake, as an individ- 
ual and a potentially useful member of soci- 
ety—was virtually unknown. 

When colleges first opened for women, 
therefore, it had to be proved that educa- 
tion would not harm them physically or 
make them wholly unfit for their tradition- 
al pursuits. Next it had to be shown that lib- 
eral learning, as it had been devised for 
young men, would actually be of benefit to 
young women, without being diluted or re- 
arranged especially for them. Then it had to 
be demonstrated that, given a climate of ex- 
pectation and encouragement, rather than 
discouragement and deflection, women 
cannot only benefit from but excel at every 
field of the liberal arts. 

All these stages in the campaign for the 
education of women have involved struggle. 
On all these fronts, the struggle continued. 
There are still those who assert that if 
young women are educated they will devel- 
op inappropriate ambitions to pursue pro- 
fessions, or to combine careers and family 
life, and that this will lead to the crumbing 
of the moral foundations of society. There 
are still those who hold, publicly or private- 
ly, that women cannot be philosophers, or 
physicists, or engineers. 

In such an atmosphere, while these strug- 
gles still continue, there is an important 
place for women's colleges. Our colleges 
were initially founded because the tradition- 
al institutions refused to accept women as 
students. Almost all the major institutions 
of higher education in this country have 
now become coeducational. Thus it might 
seem that the battles have been won. But 
such a conclusion would be short-sighted 
and quite unwarranted. 

It is true that coeducational institutions 
have important strengths in bringing young 
women and young men together in an easy 
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and collegial environment that conduces to 
understanding and to friendship. They also 
open a wide range of unique educational op- 
portunities to women as well as men. For 
this, all supporters of women’s causes 
should wholeheartedly salute them. But co- 
educational colleges and universities, de- 
spite much goodwill and hard work, have 
not reached the point where they provide a 
truly egalitarian and sex-blind learning en- 
vironment for members of both sexes. Social 
prejudices and barriers against women in 
certain fields, and against women accom- 
plishing, leading, exploring, remain strong 
in our society. 

Such residues are difficult to root out in 
all of us after centuries of discrimination. 
They are not entirely absent even in the 
women’s colleges. 

But comparatively speaking, they are less 
present here. At a women’s college, women 
are more likely by far to take part in all dis- 
ciplines, and to assert themselves in what- 
ever it is they wish to do, without meeting 
from any quarter the notorious response: 
“you cannot do that.” “Why?” "Because you 
are a woman.” 

Only in a woman’s college can one enjoy 
the advantages of being taught by a truly 
coeducational faculty, where strong scholars 
of both sexes work together in full collegia- 
lity. It would be hard to overstate the im- 
portance of this asset, for the students (in- 
cluding male and female exchange students) 
as well as for the members of the faculty 
itself. Our coeducational institutions have a 
long way to go to catch up on this score. At 
this point coeducation refers primarily to 
the mixture in the student body and is only 
gradually being extended to those who 
teach and administer as well. 

At a women’s college one is also more 
likely to discover, through the well-known 
joys and sorrows of dormitory living, a 
depth of friendship for other women that 
enriches the lives and memories of so many 
Wellesley alumnae, and provides the basis 
for an “old girls’ network” of amazing 
strength and flexibility. 

Too often the case for a women’s college 
today is made in terms of special shelter, as 
though a women’s college were a half-way 
house for those young women not yet quite 
confident enough to try their wings in the 
real world of coeducation. Such a defense is 
quite inappropriate to Wellesley, and to the 
other colleges for women represented here 
today, and at the almost simultaneous inau- 
guration of Mary Metz as president of Mills 
College across the continent. Today, as in 
the past, a women's college is a place for 
pioneers. 

Members of the faculty of a women’s col- 
lege do not have to be persuaded that it is 
important to teach about women, whether 
one is educating women or men. Thus, 
courses are more likely to include material 
from the new scholarship on women. Stu- 
dents are more likely to take the initiative 
in asking the questions that require such 
scholarship to provide answers, thus teach- 
ing their teachers the importance of consid- 
ering such issues. Special courses in 
women’s studies are more likely to be devel- 
oped by faculty and students centerally en- 
gaged in planning other parts of the cur- 
riculum as well. And since we know that 
women can perform brilliantly in all the tra- 
ditional disciplinary modes, we can be 
bolder and more innovative in criticizing 
those disciplines for there selective distor- 
tions and their areas of blindness, without 
fearing the cold hostility of an environment 
in which such questions seem strange and 
out of place. 
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Thus scholars—both teachers and stu- 
dents—in a women’s college have a distinc- 
tive and pioneering contribution to make to 
“the new instauration” of liberal learning 
throughout our intellectual life. 

Perhaps more important than any of 
these other assets is the opportunity we 
have to build a community free from ad- 
verse discrimination and oppression of all 
sorts, grounded in our knowledge of the bat- 
tles to free women from such shackles in 
the past. Even the women among us who 
have lived privileged lives can understand 
what it means to experience prejudice based 
on ignorance. This should equip us to feel 
an empathy with anyone who is treated as a 
cipher or a token rather than a fully human 
being. 

There is an eloquent passage in a sermon 
given by the founder of this college, Henry 
Fowle Durant, on “The Spirit of the Col- 
lege,” which is often quoted at Wellesley 
but perhaps not taken sufficiently seriously 
on this score. It reads as follows: 

The higher education of women is one of 
the great world battlecries for freedom: For 
right against might. It is the cry of the op- 
pressed slave. It is the assertion of absolute 
equality... 

Wellesley College (said Henry Fowle 
Durant) desires to take the foremost place 
in the mighty struggle. All our plans are in 
outspoken opposition to the customs and 
the prejudices of the public. Therefore, we 
expect every one of you to be, in the noblest 
sense, reformers... 

I believe that God's hand is in it: That He 
is calling to womanhood to come up higher, 
to prepare itself for great conflicts, for vast 
reforms in social life, for noblest usefulness. 

The nobleness of the reformer’s spirit 
Durant enjoins us to take up is that it is not 
purely self-reflexive. Since women have ex- 
perienced, in too many of the world’s soci- 
eties, oppression and disadvantage, we can 
be reformers with a special edge of shared 
experience; but our reforming spirit should 
extend beyond ourselves to other human 
beings of either sex who still suffer discrimi- 
nation and lack of opportunity by reason 
solely of race or class or condition of birth. 
If we fail in this, we fail in the noblest use- 
fulness envisioned more than a century ago 
by the founders of the college. If we suc- 
ceed, we shall have embarked upon a pro- 
gram of “affirmative action” that fully de- 
serves the name of affirmation. 

And we must begin here, by building a 
community worthy of the name in this 
lovely place. This was Mildred McAfee Hor- 
ton’s great theme in her own inaugural ad- 
dress: The vision of the college as a commu- 
nity as nearly ideal as possible, rising above 
all lines of discrimination, built upon coop- 
eration and understanding sympathy as a 
bond between individuals. “Such a commu- 
nity,” she said, “would supply the rest of 
the world with an example of the joy of 
living in a rational social system. From it 
students can go to the ends of the Earth de- 
termined to take the fineness of their col- 
lege experience into the workaday world.” 

We know, of course, that such ideals are 
subject to subversion by all the necessary 
realities of life. Actual social systems, in- 
cluding our community at Wellesley, must 
struggle with the deadening experiences of 
poor communications, inefficiencies, misun- 
derstanding, hard choices. 

But these should not become the excuse 
for abandoning too easily our efforts to 
work towards our goals. If we maintain our 
commitment, and our sense of humor and 
sense of priorities as well, we can create a 
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community that bears a much closer resem- 
blance to one we would call ideal. 

Such a community would prepare us for 
all kinds of lives. It would also make us 
aware that there are better and worse ways 
to live, and more and less just ways to treat 
other human beings. It would teach us that 
there are patterns of life worth living and 
fighting for, and that freedom and privilege 
to take part in such a life for some, and not 
for others, is by definition incomplete. Thus 
we could be equipped to help make the 
world, as President McAfee expressed it, “As 
good a place for all men (and women) to live 
in as it seems to be for some.” There can be 
no nobler reformer'’s goal than that. 

The full strength of active and disciplined 
and enlightened womanhood is only now be- 
coming available for this world’s use. Until 
it has been with us longer, we cannot know 
its measure and its bounds. It is an exciting 
time to be alive. It is a good time to be a 
woman, and a good time to be entrusted 
with the training and nurturing of women. 
The course lies clear and open before us. Let 
us get on with the work.e 


A SCENARIO MADE TO ORDER 
FOR RONALD REAGAN 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mr. DORNAN of California. Mr. 
Speaker, contemporary international 
politics has taken on the appearance 
of a tale of horror, a continuing series 
of crises and tragedies from the assas- 
sination of presidents and popes and 
prime ministers to the forcible seizure 
of hostages as well as terrorist activi- 
ties of every imaginable kind. 

One of the most heart-rending and 
least publicized atrocities that is 
taking place even as I speak is the bar- 
barism perpetrated by modern-day pi- 
rates who prey upon helpless boat 
people in the seas of Southeast Asia, 
particularly the Gulf of Siam. The 
hapless passengers of these refugee 
boats are cruelly subjected to robbery, 
rape, and even murder. Girls as young 
as 10, 11, and 12 are raped repeatedly 
while relatives look helplessly on. The 
women are often subsequently abduct- 
ed to an island infamously referred to 
as rape island, there to be subjected to 
the vicious cruelty of these neobarbar- 
ians. Yet virtually nothing is being 
done to put an end to these atrocities. 

In a penetrating article by Colum- 
nist Jack Anderson that recently ap- 
peared in the Washington Post, the 
entire shocking episode is movingly de- 
scribed along with specific recommen- 
dations as to what must be done to 
bring this tragedy to a swift conclu- 
sion. I commend this excellent article, 
along with one of my own recent ex- 
tensions, for the serious consideration 
of my colleagues as well as all con- 
cerned citizens and wholeheartedly en- 
dorse Jack Anderson’s recommenda- 
tion to “send in the U.S. Cavalry.” 
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A SCENARIO MADE To ORDER FOR RONALD 
REAGAN 


(By Jack Anderson) 


There was a time, early in this nation’s 
history, when the Barbary pirates terrorized 
helpless merchant ships in the Mediterrane- 
an and held the crews for ransom. The 
United States sent Stephen Decatur, with a 
detachment of Marines, to put a stop to the 
pirates’ depravations. 

It’s time the United States found another 
Decatur to sweep the Gulf of Thailand 
clean of the pirates who prey on helpless Vi- 
etnamese boat people fleeing their troubled 
homeland. It is a lucky refugee boat that 
makes it to Thailand without being attaked, 
its pathetic passengers subjected to rape, 
robbery and murder by the vicious crews of 
the pirate ships. 

The Reagan administration has made ter- 
rorism its No. 1 foreign policy target. The 
desperate, unarmed boat people are in dire 
need of protection from the cowardly Thai 
corsairs. If the U.S. Navy were to set up a 
pirate patrol in the South Seas, America 
would regain its historic reputation as pro- 
tector of the defenseless. 

President Reagan should order the Navy 
to blow the seagoing terrorists out of the 
water. So far, the U.S. effort has been strict- 
ly a pocketbook venture. We have given the 
Thai government a few million dollars to do 
the job. But the Thais’ anti-piracy oper- 
ation has been half-hearted at best. 

The Thais simply will never do the job; we 
must do it ourselves, An administration that 
insisted on defending the freedom of the 
seas with naval exercises off Libya should 
have no qualms about taking on inhuman 
scum who are terrorizing innocent refugees 
in the Gulf of Thailand. 

And there is no doubt of the need for a 
campaign against the Southeast Asian pi- 
rates. About 3,000 Vietnamese a month 
make it to refugee camps in southern Thai- 
land. Few, if any, women reach Thailand 
who have not been raped by at least one 
gang of pirates. The small boats are at sea 
for days, and some are attacked as many as 
a dozen times. 

An English-speaking Vietnamese journal- 
ist who was on one of the boats described 
the ordeal to my associate Donald Goldberg: 

“The sea pirates attacked us like beasts of 
prey devouring lambs. They took every- 
thing. They used a pair of scissors to take 
out the golden teeth. Blood filled the mouth 
and spilled down the victim’s shirt. They 
raped, before my eyes, the girls they select- 
ed, mostly 14- and 15-year-olds. One 14-year- 
old girl was raped successively by one pirate 
after another.” 

Some of the young girls are taken away by 
the pirates, never to be heard from again. 
Many used to be taken to Ko-Kra, known as 
the “rape island,” where pirate crews 
stopped to abuse the refugees at their lei- 
sure. The Thai navy finally stationed a 
patrol there. 

Reports are heard daily in the refugee 
camps of women and girls who were raped 
literally dozens of times; of pirate crews 
promising to return with help, only to come 
back with more pirates, and of refugee boats 
being pillaged and then sunk with the 
wretched witnesses aboard. 

Despite the unarguable extent and bestial- 
ity of the atrocities, international efforts to 
protect the boat people have been minimal. 
Thailand, with 10,000 fishing boats and 
1,100 miles of coastline to look after doesn’t 
have the naval strength to do a proper job. 

Many of the pirates are fishermen who 
have turned to brigandage as an escape 
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from hard times, and the Thai government 
is not enthusiastic about prosecuting its 
own people, especially when the victims are 
Vietnamese, whose presence has been a 
burden to Thailand. 

President Reagan is often derided abroad 
as “the cowboy.” But I suggest that millions 
of people around the world wouldn’t mind 
seeing Uncle Sam in a white hat, routing 
the bad guys of the South Seas. It’s a sce- 
nario made to order for Ronald Reagan. 


THE HEINOUS CRIMES OF PIRACY, MURDER, 
AND RAPE, AGAINST PEOPLE FLEEING FROM 
COMMUNISM 
(Mr. DORNAN of California asked and 

was given permission to address the House 

for 1 minute and to revise and extend his re- 
marks.) 

Mr. DORNAN of California. Mr. Speaker, 
last night I listened as my daughter who is 
just back from months in the refugee camps 
in Thailand read me letter after letter from 
her Vietnamese friends left behind. The sto- 
ries are heartbreaking. There are pirates op- 
erating in the Gulf of Siam, hundreds of 
them, kidnaping and raping 10-, 11-, and 13- 
year-old girls every day and murdering or 
robbing the fathers, the brothers, or the 
husbands of young wives who are also gang 
raped. 

Right at this moment young girls are 
being ripped from their families, and they 
are disappearing forever. Some to a place, if 
you can comprehend this, called “Rape 
Island.” 

We should exercise some courage here 
and at the White House to put pressure on a 
friendly country an ally—Thailand—to stop 
these human rights outrages. There are 
more rapes in this country than in Thailand 
or the Gulf of Siam. We live in glass house. 
But we are trying to stop our outrages. Are 
they? These heinous crimes of piracy, 
murder, and rape, against weak helpless 
starving people fleeing from communism 
must end. Do we have a State Department 
with any power whatsoever? Let us find out. 

I implore the good Government of Thai- 
land to take some immediate steps to stop 
these ugly crimes on the high seas, and tell 
us how we can help them to stop this intol- 
erable madness. 


IMPROVING THE RENTAL 
HOUSING CRISIS 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. SCHUMER. Mr. Speaker, today 
I am introducing legislation which I 
believe can form the basis of an im- 
proved strategy for addressing the Na- 
tion’s rental housing crisis. This legis- 
lation, almost identical to legislation 
introduced in the other body by Sena- 
tor CHRISTOPHER Dopp of Connecticut 
(S. 1069) authorizes the Secretary of 
the Department of Housing and Urban 
Development to conduct a demonstra- 
tion program for the construction of 
modest multifamily rental housing. 
Specifically, the bill authorizes the 
Secretary to make second mortgage 
loans to private developers of rental 
housing, for the purpose of bringing 
rents down to an affordable level. 
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There can be little doubt that we are 
indeed experiencing a crisis in the 
rental housing market. The nation- 
wide vacancy rate is under 5 percent, 
the lowest figure in the 25 years that 
this statistic has been kept. In many 
cities, including my own New York 
City, the vacancy rate is less than half 
the national rate. Banks, investors, 
and builders no longer look upon 
rental housing as an attractive invest- 
ment. High construction costs and as- 
tronomic interest rates, which give 
little indication of falling, have effec- 
tively precluded the construction of 
unassisted, moderately priced rental 
housing. Inflation and the tax advan- 
tages of homeownership have 
skimmed off the upper-income portion 
of the rental market, depriving it of an 
important source of new demand. 
Middle-income families who are now 
locked out of the single-family market 
stay in their rental units or in houses 
they have outgrown, thus choking off 
a traditional and vital pressure valve 
on the rental market. 


Although supply is constrained, 
demand has continued to grow. This 
has narrowed housing opportunities 
for all, but most severely for low- and 
moderate-income families. Tenant 
income has failed to keep up with 
rising costs and rising rents, leading to 
displacement in units that can attract 
higher paying tenants, and to over- 
crowding, deterioration, and abandon- 
ment in units that cannot. The costs, 
in both economic and human terms, 
are extreme. 


Faced with conditions like these, we 
cannot afford to shrink from our obli- 
gation to look for ways that will im- 
prove housing conditions for low- and 
moderate-income families, a commit- 
ment that dates back to the National 
Housing Act of 1937. But faced also 
with current budget restraints we 
must pursue this commitment in the 
most cost-effective way possible. The 
current section 8 new construction 
program does not meet this test. The 
program links long-term development 
assistance with long-term rental assist- 
ance; but in doing so it may preclude 
us from pursuing either of these goals 
efficiently. The result is a program 
that is expensive, cumbersome, and 
doomed to fall to the budgetary ax. 
Clearly, we must find alternatives. 


I believe that the program I am pro- 
posing today may provide a more 
workable approach for meeting our 
housing needs. The underlying 
premise that the program will test is 
that splitting the development and 
income elements of federal housing as- 
sistance will enable us to perform each 
task more efficiently. Production 
would be promoted through the issu- 
ance of second mortgage loans to sup- 
plement the principal financing pro- 
vided by conventional sources, while 
rental assistance would be provided 
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through the section 8 existing housing 
program. The loan would be large 
enough to bring rents down to the fair 
market rent level for the section 8 ex- 
isting housing program—a modest and 
marketable level. 

Developers would apply for these 
loans through State and local govern- 
ments. This would grant these govern- 
ments a larger role in the program 
than they currently have, and would 
give them the incentive to find ways to 
cut costs. In exchange for the loan the 
developer would be required to pass 
through the savings to the tenants in 
the form of reduced rents and to 
accept section 8 certificates. The Sec- 
retary of HUD would monitor rent 
levels and would have to approve all 
increases. 

The loans would be repayable after 
30 years, or upon the sale, conversion, 
or other disposition as prescribed by 
the Secretary, with simple interest 
computed at a rate that takes into ac- 
count long-term Treasury borrowing 
costs. Although it is not presently in 
the bill, a requirement that some por- 
tion of rental income go toward repay- 
ment may be added. A further addi- 
tion may be to allow these loans to be 
used for the development of lower- 
income, limited-equity cooperatives. 

A comparison of current and pro- 
spective program costs encourages me 
to believe that the savings from this 
program could be substantial. At the 
rental end, it costs roughly half as 
much to assist a family in an existing 
unit as it does to assist it in a new or 
substantially rehabilitated unit. In 
most cases it also offers them greater 
freedom of choice and greater mobili- 
ty. In an extremely tight market, how- 
ever, this is not always the case; expe- 
rience in Brooklyn leads me to believe 
that some strengthening of the exist- 
ing housing support program would be 
desirable before we shift too much of 
our emphasis on it. 

At the other end, subsidizing devel- 
opment up front rather than over a 
long-term contract promises to reduce 
costs to the Government substantially. 
It is not difficult to see the advantages 
of a one-time loan of $25,000 per unit 
over a 20-year contract at more than 
$7,000 per unit per year. Estimates 
have shown that this approach could 
save over 30 percent of current costs, 
even assuming that the loan is com- 
bined with a 20-year existing housing 
subsidy for each unit produced, and 
that there is no repayment. The fact 
that virtually all recent section 8 con- 
struction projects have required addi- 
tional assistance through GNMA fi- 
nancing, tax-exempt bonds, or a finan- 
cial adjustment factor further en- 
hances the potential for savings. 

At $25,000 per unit, $1.1 billion, the 
amount authorized in this bill, could 
support a production program of 
40,000 units. This amount does not 
necessarily reflect the actual cost of 
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the program. Loan repayments will 
defray part of the cost. In addition, 
there are a variety of ways to struc- 
ture the loans, with each having a dif- 
ferent budgetary impact. Senator 
Dopp and I are working to find the 
method which will minimize the cost 
of the Government. 

Savings of this magnitude could in- 
crease substantially the number of 
people assisted by Federal housing 
programs. At this point the program is 
still envisioned as a demonstration, 
however. I note here that the Presi- 
dent’s Housing Commission has been 
discussing a similar program, to be 
triggered when the market reaches a 
crisis. The administration has initiated 
drastic cuts in housing programs and 
has indicated that it does not believe 
that the housing markets are in a 
crisis. Judging from testimony re- 
ceived by the Housing Subcommittee 
and from calls and letters from my 
constituents, I think that there is con- 
vincing evidence to the contrary. 

By selecting cities with the tightest 
housing conditions for this demonstra- 
tion we should be able to gain a firm 
idea of the soundness of the split ap- 
proach. If severing the tie between de- 
velopment assistance and rental assist- 
ance proves to be a more cost-efficient 
way of expanding the supply of mod- 
erately priced rental housing, and 
allows us to serve more low- and mod- 
erate-income families more effectively, 
then we will have made an important 
contribution to Federal housing 
policy. 

Mr. Speaker, I ask that the text of 
the bill be printed in the RECORD. 

H.R. — 
A bill to amend the United States Housing 
Act of 1937. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States Housing Act of 1937 is amend- 
ed by adding at the end thereof the follow- 
ing: 

"HOUSING DEVELOPMENT LOAN DEMONSTRATION 
PROGRAM 

“Sec. 17. (a) The Secretary is authorized, 
pursuant to applications submitted by 
States or units of local government, to pro- 
vide second mortgage loans or other compa- 
rable assistance to owners of multifamily 
rental housing projects to assist in financing 
the construction or substantial rehabilita- 
tion of such projects. 

“(bx 1) The amount of the second mort- 
gage loan for a project assisted under this 
section shall be that amount which the Sec- 
retary determines is sufficient to provide an 
initial rental which does not exceed the 
maximum monthly rent established for the 
area for existing rental dwelling units assist- 
ed under section 8. 

“(2) Any loan made under this section 
shall be secured by a second mortgage on 
the project and shall not be amortized, but 
shall be repayable upon the earlier of (A) 
the expiration of 30 years after the loan was 
made, or (B) the sale, conversion to other 
use, or other disposition of the project, as 
determined by the Secretary. When due, 
such loan shall be repaid with interest 
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thereon (without compounding), for each 
year and any fraction thereof the loan was 
outstanding, at a rate determined by the 
Secretary taking into account the average 
yield on outstanding marketable long term 
obligations of the United States during the 
month preceding the date of the loan. 

“(c) A loan under this section may only be 
made with respect to a project— 

“(1) where the owner agrees (A) to pass 
the reduction in the debt service payments 
required by virtue of the loan under this 
section on to the tenants; and (B) to accept 
tenants who are certificate holders under 
section 8 of this Act; 

“(2) which secures a mortgage (A) with a 
principal amount not more than the amount 
which could be insured for the project 
under section 207 of the National Housing 
Act, and (B) with an interest rate and other 
terms and conditions which the Secretary 
determines are reasonable; 

(3) which is newly constructed or sub- 
stantially rehabilitated at the time the loan 
is made and which contains five or more 
dwelling units and is used predominantly 
for residential purposes; and 

“(4) which meets other conditions consist- 
ent with the purpose of this section and 
specified by the Secretary. 

“(d)(1) The first mortgage on a project 
subject to a second mortgage under this sec- 
tion may be insured under title II of the Na- 
tional Housing Act. 

“(2) Section 213(d) of the Housing and 
Community Development Act of 1974 does 
not apply to this section. 

“(3) Other provisions of this Act which 
the Secretary determines are inconsistent 
with the purposes of this section shall not 
apply to this section. 

“(e) In allocating assistance under this 
section, the Secretary shall insure an ade- 
quate distribution of the funds authorized 
according to population and the market con- 
ditions in various regions in order to provide 
an adequate demonstration in areas with 
low rental vacancy rates and other factors 
constraining the supply of rental housing. 
The Secretary shall give a priority in allo- 
cating assistance under this section to pro- 
posals involving local contributions in such 
forms as donations or sales below market of 
real property. In no case may assistance 
under this section be provided with respect 
to any unit of local government which has 
not demonstrated satisfactory progress in 
meeting its assisted housing needs. 

“(DC1) Rents charged for units in any 
such project during the period in which a 
loan under this section is outstanding with 
respect to the project shall be approved by 
the Secretary. In approving such rents, the 
Secretary shall attempt to assure reasona- 
ble rentals to tenants and a reasonable 
return on the investment of the owner. 

“(2) Any schedule of rents submitted by 
an owner‘to the Secretary for approval shall 
be deemed to be approved unless the Secre- 
tary informs the owner, within 60 days after 
receiving such schedule, that such schedule 
is disapproved. 

“(g) Not later than April 1, 1983, the Sec- 
retary of Housing and Urban Development 
shall transmit to the Congress a report on— 

“(1) the design of the program under this 
section; and 

“(2) the Secretary’s initial assessment, 
based on a review of applications, of the ca- 
pacity of applicants to carry out the demon- 
stration and the workability of the mecha- 
nism provided by the program as a housing 
development incentive. 
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“(h) There are authorized to be appropri- 
ated for assistance under this section not to 
exceed $1,100,000,000 for fiscal year 1983. 
Of the amount available pursuant to the 
preceding sentence, not more than 
$20,000,000 shall be available for technical 
assistance and evaluation of the demonstra- 
tion under this section.”’.e 


CRIMINAL CODE REVISION 
HEARINGS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


e Mr. CONYERS. Mr. Speaker, the 
Judiciary Committee’s Subcommittee 
on Criminal Justice, which I chair, will 
begin hearings on legislation to revise 
the Federal Criminal Code later this 
month. These hearings will focus on 
two bills, H.R. 1647—which was intro- 
duced by two members of the Subcom- 
mittee on Criminal Justice, the gentle- 
man from Ohio (Mr. KINDNESS) and 
the gentleman from Texas (Mr. Sam B. 
HALL, Jr.)—and a bill that I am intro- 
ducing today. 

The two bills are similar in scope, 
format, and drafting conventions and 
other technical matters. This will fa- 
cilitate their comparison. Witnesses 
will be asked to comment upon the dif- 
ferences in the bills and to make spe- 
cific, concrete suggestions as to how 
they should be changed. Markup of 
the legislation will begin as soon as 
possible after the conclusion of the 
hearings. 

Persons and organizations wishing to 
testify at these hearings are requested 
to contact the Subcommittee on 
Criminal Justice at 202-226-2406.6 


MARVA COLLINS—BEST 
TEACHER 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. COLLINS of Texas. Mr. Speak- 
er, education of our children is the 
greatest need and the strongest chal- 
lenge facing America today. 

For great academic development, we 
need great teachers. I have been so im- 
pressed with the tremendous success 
of Marva Collins in Chicago. This is a 
private school run by one inspired lady 
who has done much to help so many 
deserving youngsters in Chicago. Her 
life of dedication for others leads the 
way for education in America. 

Recently, Marva Collins visited in 
Dallas. There was an interesting story 
written about her in the Dallas Morn- 
ing News by Debra Martine. You will 
be interested in some of the key sec- 
tions in the story. So many talk about 
education. Through her life and her 
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hard work, she had done more about it 
than anyone in America. 


Marva Collins was a very worried woman. 

But were the kids in her school learning 
today? 

“Please let them be learning,” said Marva 
Collins, the schoolteacher who has made na- 
tional headlines for several years simply 
being great at her job. “I hope someone is 
teaching them something back there.” 

She was apparently thinking that Thurs- 
day night, too, when a standing-room-only 
crowd of 1,500 listened to her talk at the 
University of Dallas in Irving about her 
method of educational success. 

Making speeches is nice, she said, but, 
“I'm happiest when I'm teaching.” 

Mrs. Collins has become a superstar be- 
cause she cares about kids. Six years ago the 
former Chicago public school teacher start- 
ed Westside Preparatory School in Chica- 
go's West Side. Since then, her name and 
notions have popped up frequently in na- 
tional magazines and on talk shows. 

Actress Cicely Tyson is starring in a made- 
for-TV movie about her life, “Welcome to 
Success: The Marva Collins Story,” that will 
air nationally in December. Her biography, 
“Marva’s Children,” will hit bookstands in 
January. 

Mrs. Collins is perceived by many to be 
The Answer to The Problem of Miseduca- 
tion in American schools. She has been 
dubbed “Marvelous Marva,” a “legend.” 
Nothing short of a “miracle.” 

But “what I do is not a miracle,” she in- 
sisted. “A miracle is something that can’t be 
explained. Gee, it’s only hard work and 
common sense.” 

To others it’s more than that. Her West- 
side Prep is succeeding with students who 
have been in and out of 12 or 13 other 
schools. They were considered slightly re- 
tarded, or hopelessly truant or ferociously 
delinquent. Many now read proficiently and 
are addicted to learning, she said, 

Mrs. Collins, a 14-year veteran of Chica- 
go’s public schools, founded her school after 
she grew tired of receiving hate notes and 
getting her coats slashed. She suspects her 
tormentors were other teachers. Why? Her 
kids were learning. 

So she took $5,000 from her pension fund 
and, with her husband, Clarence, started a 
school in her home with six children. Two 
were her own. 

“I didn’t all of a sudden change into some 
kind of miracle teacher,” said Mrs. Collins. 
“I just deal with the mind of a child like a 
surgeon. I don't think of the child just as 
One person, but as the creator of future gen- 
erations. What we do here molds a child for 
life.” 

As the schoo] grew she rented space in an 
old building on Chicago’s West Side. Word 
of her work got around and magazine arti- 
cles were written. CBS's “60 Minutes” fea- 
tured her. 

Today the school has seven teachers and 
200 students ages 4 to 14 whose minds are 
developed well beyond their years. 

There is no recess and teachers have no 
desks, yet first-graders read ‘Aesop’s 
Fables,” second-graders use the book “Vo- 
cabulary for the College-Bound Student,” 
and upper grades eagerly discuss characters 
from Shakespeare, Chaucer, Tolstoy and 
Nietzsche. Most score high on college en- 
trance exams. 

“Our education is painful,” Mrs. Collins 
said, “It’s not easy or simple. But I feel all 
children can if we don’t teach them too 
thoroughly that they can’t. We always use 
the positive. If a child spells “they” ‘‘t-h-a- 
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y.” we say, ‘that’s good, but let’s look at it 
this way.’ It’s a soft voice, touching the 
child, helping him before he's in trouble. 

Mrs. Collins believes in teaching children 
self-reliance and a “good, classical education 
filled with morality.” 

She also believes good education begins 
with parents. “Parents have to get a good 
education,” she said. “But most of the time 
I'd rather they leave them (the children) 
alone. I tell my students they're bright and 
the parents tell them they're dumb. I'd 
rather they leave them alone and trust good 
teachers.” 

Some parents have criticized Mrs. Collins 
for not teaching her students enough black 
literature in the classroom. 

“I think that’s very biased,” she said. “A 
horse can't kick and pull at the same time. I 
don’t worry about what other people think. 
My kids know about the stock market, CD's, 
capital returns, black history; Scandinavian 
history. They know a little bit about every- 
thing. 

She’s reaching the children at Westside 
Prep. Many mornings they're at the school 
door at 7:15. or 7:30 a.m., she said, “and 
school doesn’t start until 9 o'clock.” 

Fame sometimes comes between Mrs. Col- 
lins and teaching. After appearing on the 
Phil Donahue show two months ago, she re- 
ceived 40,000 letters. “I don’t answer the 
phone anymore. I do not see visitors,” she 
said. “There are a lot of pressures on me 
now. Hardly a day goes by when there’s not 
someone from the press visiting the school.” 

Now she worries about not having the 
time to accomplish her goals. “I have some 
14-year-old students in my class whose read- 
ing ability is slightly better than the second 
grade. 

“But I'll do it. I didn't feel sorry for 
myself back when I worked nights to start 
this school, and I won't feel sorry for myself 
now. I just don’t believe in quitting.”@ 


DENY BAIL TO DRUG PUSHERS 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. IRELAND. Mr. Speaker, I am 
pleased to join with my good friend 
and colleague from Florida, Mr. SHaw, 
in the latest in our common efforts to 
help stem the tide of illegal narcotics 
smuggling and use now sweeping our 
State and Nation. 

Our bill H.R. 4705, will provide both 
the American public and our law en- 
forcement officials with long-needed 
reform in the bail procedures which 
now are a laughing stock in the so- 
called “drug community.” 

As things now stand, no serious drug 
dealer is really worried about being ar- 
rested and charged with a narcotics of- 
fense, because he knows that he can 
simply post bond—no matter how high 
the judge attempts to set it—and walk 
away. 

When a dealer who has a weekly 
handle of thousands, perhaps hun- 
dreds of thousands of dollars, it is 
common in Florida for these people to 
post bond in cash in six figures. 
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To date, there is nothing the public 
or the law enforcement community 
can realistically do to prevent this, if 
the judge does not recognize the 
danger to the community these drug 
criminals represent. 

This far-sighted legislation would 
rectify this major loophole in the bail 
procedures presently operating in our 
courts throughout the land. The bill 
will require the courts to consider the 
source of bail money, and, in particu- 
lar the courts would be required to 
assess the danger to the community 
these drug people represent. 

If we are ever to put a dent in the 
drug traffic, we simply must stop the 
“revolving door” now operating in our 
courts system. Our bill today will be a 
giant step toward this critical goal, 
and I urge our colleagues to promptly 
join in asking hearings on H.R. 4705, 
and enactment into law of this impor- 
tant legislation.e 


A DECLARATION OF CONCERN 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. McDONALD. Mr. Speaker, a 
number of us in the House are today 
expressing our concern over the con- 
tinued leftward drift of our neighbor, 
Mexico. The 36 of us who signed this 
“Declaration of Concern” feel it is ap- 
propriate to call 


attention to this 
growing closeness of Castro and 
Mexico on the eve of the so-called 
Cancun Conference to be held in 
Cancun, Mexico, on October 22-23, 
hosted by Mexico, and designed to 
bridge the gap between have and have- 
not nations. It carries the official title 
of “International Meeting on Coopera- 
tion and Development.” 

Unfortunately, the situation in 
Mexico has not improved since some 
30 Members of the House in May of 
1976 followed by 76 Members of the 
House in August of 1976 tried to direct 
the attention of then President Ford 
to the deteriorating situation to the 
south of our borders. Since that time 
the position of Mexico has become 
more important with her new discover- 
ies of oil. The “Declaration of Con- 
cern” together with the names of the 
signers, follow: 

A DECLARATION OF CONCERN BY MEMBERS OF 

THE U.S. CONGRESS 

On May 5, 1976, during the last year of 
the term of Mexican President Luis Eche- 
verria, thirty Members of Congress ex- 
pressed their concern to President Gerald 
Ford about the ominous events taking place 
in Mexico. Later that year, on August 10, 
1976, seventy-six Members joined in an 
added expression of concern. 

These Members of Congress received a 
minimal official response, and much unoffi- 
cial ridicule. By the end of 1976, however, 
widespread organized land seizures, rum- 
blings of guerrilla and terrorist activity, and 
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the massive devaluation of the Mexican 
peso had revealed that Congressional con- 
cern was far from misplaced. 

The influence of Fidel Castro and of the 
large number of foreign Communists 
brought into the Mexican government by 
President Echeverria were responsible for 
the deterioration of conditions in Mexico in 
1976. Today, nearing the end of the six-year 
term of President José Lopez Portillo, the 
political heir of Echeverria, the hand of 
Castro continues to be felt in Lopez Portil- 
lo’s increasingly anti-American and pro- 
Communist foreign policy, as the following 
examples demonstrate. 

As President-elect, Ronald Reagan made 
an unprecedented trip to Mexico before his 
inauguration, in order to establish immedi- 
ate cordial relations with the President of 
Mexico. But what has happened? 

Last January, the Communist-led guerril- 
las in El Salvador launched their “final of- 
fensive.” It failed dismally, and in failing it 
revealed the guerrillas’ lack of genuine pop- 
ular support. But Mexico's President then 
joined the world-wide Communist propagan- 
da effort to demand a “political solution” 
which would give the guerrillas what they 
had failed to take by force. Why? 

In February, after the United States Gov- 
ernment had presented documentary proof 
of the pervasive Cuban involvement in, this 
assault on El Salvador, President Lopez Por- 
tillo came to the defense of Castro in word 
and deed, both supporting his transparent 
denials and pledging more of Mexico's 
wealth to the support of Castro’s perennial- 
ly floundering economy. Why? 

This past May, President Lopez Portillo 
pledged the considerable sum of $200 mil- 
lion from the Mexican Treasury for the sup- 
port of the Marxist government of Nicara- 
gua. This government, following the exam- 
ple of Castro, has generated an economic 
mess but has built by far the largest army 
in Central America, introducing Soviet 
armor to the mainland of the Americas. 
Why does Mexico’s President dedicate his 
country to the financial support of this 
Soviet military outpost? 

In August, President López Portillo joined 
the new Socialist government of France in 
granting official recognition to the Commu- 
nist-directed guerrillas assaulting El Salva- 
dor. He has also tolerated the use of Mexi- 
can territory by guerrillas operating against 
neighboring Guatemala. These are acts 
clearly hostile to the legitimate govern- 
ments of Mexico's Central American neigh- 
bors. Yet President Lopez Portillo berates 
the United States for “interference” while 
he turns a permanently blind eye to Com- 
munist activity directed against the Central 
American nations. Why? 

Just last month, Mexico’s President 
hosted Erich Honecker of East Germany, 
one of Moscow’s more slavish puppets, and 
joined with him in reciting the Soviet prop- 
aganda line on the neutron bomb, a weapon 
which has no other purpose than to guard 
against the tens of thousands of Soviet 
tanks facing Western Europe. Indeed, Presi- 
dent López Portillo has strained to find any 
imaginable pretext to create ties between 
his country and the slave-state carved from 
the body of Germany. Why? 

Two weeks from now, twenty-two heads of 
state will attend a meeting hosted by Presi- 
dent Lopez Portillo at Cancún, Mexico. Ac- 
cording to Newsweek for August 10th, “the 
momentum for the Cancún conference 
began to build early last year, aftera... 
commission headed by (Willy) Brandt called 
for a massive international effort to close 
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the gap between the have and have-not na- 
tions.” Newsweek neglected to mention that 
Herr Brandt has been a recent president of 
the Socialist International. 

The avowed purpose of the meeting is to 
induce the United States to provide more 
billions of dollars to leftist “Third World” 
governments which have not distinguished 
themselves for efficient use of previous do- 
nations. President Lopez Portillo has contin- 
ually tried to include Castro in the proceed- 
ings at Cancún, but the other heads of state 
know that his presence would doom their 
own efforts. It now appears that Mexico’s 
President will serve as Castro’s spokesman 
an Cancun. Why? 

Mexico is a nation with a proud and rich 
heritage. We are neighbors, and we intend 
to be good neighbors. We believe that both 
the Mexican and American people reject 
Communist imperialism in the Americas, 
and it is a disservice to all of the Americas 
to support such intrusions. 

Mickey Edwards, Bob Daniel, Jim Jeffries, 
Phillip M. Crane, Samuel] Stratton, Dan 
Marriott, Richard Shelby, Thomas Kind- 
ness, John Ashbrook, George Hansen, 
Eugene Johnston, Ron Paul. 

Carroll Campbell, Mark D. Siljander, 
John Napier, John J. Duncan, Larry P. 
McDonald, Gerry Solomon, Daniel Crane, 
Dan Daniel, Floyd Spence, Thomas Hart- 
nett, Don Young, Billy Evans. 

Buddy Roemer, Albert Lee Smith, Jr., 
David Drier, John Myers, Denny Smith, 
William Carney, Elwood Hillis, Gene 
Snyder, Carlos Moorhead, Ron Mottl, Doug 
Barnard, Jr., John H. Rousselot.e 


C. CARLTON HARTLEY 
HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. WYLIE. Mr. Speaker, on Satur- 
day, September 19, I received the sad 
news that my longtime friend, Mr. C. 
Carlton Hartley, had passed away un- 
expectedly. Carlton Hartley was presi- 
dent of the Central Ohio Printing 
Corp., which publishes a number of 
newspapers in my district, including 
the Madison Press, the Plain City Ad- 
vocate, and the Mont Sterling Trib- 
une. More than that, he was a leader 
in civic affairs who believed in using 
his newspapers as vehicles for commu- 
nity and social progress. He cared 
deeply about London, Ohio, and the 
surrounding area, so deeply that he 
donated 50 acres of land for the 
grounds of the new London High 
School. The time, energy, and effort 
he spent on behalf of London and 
Madison County have been of inesti- 
mable value and will long be remem- 
bered and appreciated. 

I first came to know Carlton Hartley 
when he was publisher of the Hilltop 
Record and I was a candidate for city 
attorney in Columbus seeking the 
Record’s endorsement. The endorse- 
ment was made after a lengthy session 
of penetrating questions and observa- 
tions, and a lasting friendship was 
formed. Over the years I grew to re- 
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spect his political judgment and 
admire his commitment to his commu- 
nity. I regret that I will no longer have 
the benefit of his sound advice on civic 
affairs. 

Carlton Hartley’s journalism 
achievements spanned 50 years. His 
first job in the field was as a reporter 
with the Hilltop Record, a weekly 
newspaper which he later purchased 
and transformed into a popular and 
respected daily. After graduating from 
Ohio State University with a degree in 
journalism, he bought the Greenfield 
Times, a small town weekly. He con- 
verted the Times into a daily and won 
attention and new readers with his ag- 
gressive coverage of community af- 
fairs. His string of journalism success- 
es continued unbroken with his acqui- 
sition of the Hilltop Record, his estab- 
lishment of community newspapers 
for the suburbs which surround the 
city of Columbus, Ohio, and his in- 
volvement with the development of 
other newspapers in central Ohio. 

His community achievements were 
equally numerous. He was a past presi- 
dent of the Hilltop Businessman’s As- 
sociation, past president of the 
London Area Chamber of Commerce, 
and past president of the Hilltop 
Kiwanis. He also served as chairman 
of the board of the Hilltop YMCA for 
17 years, lieutenant governor of the 
10th Ohio Division of Kiwanis, and 
founder of the London Kiwanis Club. 
He was a past president of the Colum- 
bus Printing Arts Association and the 


Ohio League of Home Dailies, and an 
active member of Hoge Memorial Pres- 


byterian Church and Glenwood 
United Methodist Church. 

Carlton Hartley left behind a legacy 
of personal involvement and civic 
pride that we may all benefit from. 
Marjorie and I extend our condolences 


to his family and friends.e 


THE NATION’S AGRICULTURE 
POLICY 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. BLANCHARD. Mr. Speaker, as 
we prepare to vote on the farm legisla- 
tion that will determine the Nation's 
agriculture policy for the next 4 years, 
I would like to remind my colleagues 
of the vital role that agriculture plays 
in the economy of my home State of 
Michigan. 

Agriculture’s total contribution to 
Michigan's economy last year totaled 
$16.5 billion, including farm gate re- 
ceipts of $3.3 billion. Michigan's esti- 
mated share of all U.S. agricultural ex- 
ports in fiscal year 1980 was $742.5 
million, up 50 percent from its 1979 
share. 

Agriculture employs 200,000 full 
time and 40,000 seasonal workers in 
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Michigan. It also provides employment 
for another quarter of a million per- 
sons in related industries. 

Michigan’s farmers produce a total 
of 50 commercial products. Of these, 
Michigan is the No. 1 producer in the 
Nation of 5 of those products; blueber- 
ries, tart cherries, cucumbers for proc- 
essing, navy beans, and Eastern White 
Winter wheat. For another 24 prod- 
ucts, Michigan rates fifth or higher in 
the Nation. 

Michigan’s Saginaw Valley area is 
the fourth richest agricultural area in 
the world in terms of soil and climate 
characteristics. A major feature of this 
area is its proximity to the Great 
Lakes, which contain 95 percent of the 
Nation’s surface fresh water supply 
and which are regarded as the world’s 
largest renewable agricultural water 
source. 

Michigan is also No. 1 in the Nation 
in the production of plantation grown 
Christmas trees. Christmas trees 
grown in Michigan are sold as far 
away as Arizona and Texas. In fact, 
this year’s White House Christmas 
tree will be a 50-foot tall white spruce 
from Michigan's Hiawatha National 
Forest. 

Mr. Speaker, the facts I have cited 
demonstrate that Michigan’s agricul- 
ture has been very viable in recent 
years. It is important to me, however, 
that the national farm policy on 
which we will vote today insures that 
we maintain this viability. It is for this 
reason that I recognize the key role of 
farm price supports, as envisioned by 
the House Agriculture Committee in 
H.R. 3603. This legislation recognizes 
the need to provide farmers with a 
reasonable assurance that they will 
have a price floor which will provide 
them with an ability to weather the 
bad years. The various crop supports 
in this legislation do not guarantee the 
farmer a profit for his labors. Rather, 
they serve to tell the farmer that the 
Government stands behind him during 
the bad years so that he will be able to 
produce in the coming years. 

Those of us who live in Michigan 
know that the agricultural experiment 
station within the College of Agricul- 
ture at Michigan State University is 
known throughout the world for its 
excellent personnel and work prod- 
ucts. Today’s farm legislation provides 
continued authorization of Federal 
support for agricultural research and 
extension activities. These activities 
will allow us to develop new varieties 
of seeds; new methods for planting 
and harvesting; and new methods for 
improving crop yields. It also supports 
the development of methods to main- 
tain and improve the health of farm 
animals that are important sources of 
milk and meat. This legislation will 
permit the vital research programs un- 
derway at the Michigan State Univer- 
sity College of Agriculture and else- 
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where in the State and the Nation to 
continue. 

This farm legislation also continues 
the many lending programs offered by 
the Farmers Home Administration. 
These programs help farmers who 
cannot obtain credit elsewhere to ac- 
quire assistance in difficult times, such 
as in times of disaster. These programs 
also give rural communities access to 
the credit needed to develop necessary 
community facilities such as water and 
sewer systems. I might add that it is 
both ironic and unfortunate that the 
interest rates on these loans will be 
raised to levels proposed by the 
Reagan administration, the self-pro- 
claimed enemy of high interest rates. 

Finally, this farm legislation reau- 
thorizes the food stamp program. I 
would like to remind my colleagues 
that the economy in Michigan is in 
the worst shape of any State in the 
Nation. For instance, Michigan has 
suffered double-digit unemployment 
rates for 21 consecutive months. 
Nearly one person in nine in my home 
State receives food stamps at a month- 
ly value level in excess of $25 million. 
The alternative to maintaining a food 
stamp program in a State like Michi- 
gan is the absence of an improved 
economy is, literally, starvation. I 
would, in addition, point out that this 
bill, and other ongoing efforts in Con- 
gress, is aimed at eliminating the 
abuses that have been present in the 
food stamp program. I support these 
efforts. 

Mr. Speaker, the future looks bright 
for agriculture in my home State of 
Michigan. Some experts predict that, 
given its soil composition, climate, 
water resources, access to technology, 
and proximity to the marketplace, the 
Great Lakes area could become the 
breadbasket of the Nation in future 
years. I believe that the farmers of 
Michigan are uniquely prepared to 
face the challenges that lie ahead.e 


HUMAN RIGHTS—CZECHOSLO- 
VAKIA, CONTINUED VIOLA- 
TIONS OF THE HELSINKI 


FINAL ACT 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. BONKER. Mr. Speaker, recent- 
ly, the Czechoslovakian courts sen- 
tenced Rudolf Battek, the leader of 
the Charter 77 opposition movement, 
to 7 years for his activities on behalf 
of freedom and human rights in 
Czechoslovakia. This was the harshest 
sentence yet imposed on a Czechoslo- 
vakian human rights activist. The se- 
verity of the sentence leaves no doubt 
that it was to serve as an example for 
individuals and groups which indulge 
in “nonconformist activity.” 
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This sentence and other attacks on 
human rights activists is in flagrant 
violation of the Helsinki Final Act, 
which commits Czechoslovakia to re- 
spect civil and political rights. 

Rudolf Battek, who has been one of 
the best known human rights spokes- 
men in Eastern Europe, is in poor 
health, and his sentencing is of par- 
ticular concern for this reason. I would 
like to take this opportunity to com- 
mend to the attention of my distin- 
guished colleagues a recent appeal 
from Amnesty International, the 
winner of the Nobel Peace Prize, on 
behalf of Mr. Battek, and urge you to 
make representation to the Czechoslo- 
vakian Government. 

{Amnesty International appeal fol- 
lows:] 

AMNESTY INTERNATIONAL 
CZECHOSLOVAKIA: RUDOLF BATTEK 

The trial of Rudolf Battek took place on 
July 27 and 28, 1981 before Prague Munici- 
pal Court. Rudolf Battek had been held in 
pre-trial detention for thirteen and a half 
months on charges of “subversion” under 
both sections 1 and 2 of Article 98 of the 
Czechoslovak Penal Code. Section 2 of this 
article refers to subversion “in collusion 
with a foreign power or foreign agent” and 
“on a large scale”. He was also charged with 
“causing bodily harm” under section 1 of 
Article 221 of the penal code. This charge 
relates to an alleged scuffle with a police- 
man outside the police station on the day of 
his arrest, June 14, 1980. 

The Prague Municipal Court sentenced 
Rudolf Battek to seven and a half years’ im- 
prisonment, to be served in the second 
stricter prison regime, to be followed by 
three years’ protective surveillance (during 
which time Rudolf Battek would have to 
report regularly to the police). Rudolf 
Battek has appealed against the sentence. 

Amnesty International believes that 
Rudolf Battek, a sociologist aged 57, is a 
prisoner of conscience, imprisoned because 
of his political beliefs. He has a long history 
of harassment and imprisonment since 1979. 
In January 1977 he signed the manifesto of 
the unofficial Czechoslovak Human Rights 
Movement, Charter 77, and became one of 
its most active members. In 1978 he joined 
VONS (Committee for the Defence of the 
Unjustly Persecuted). At the time of his 
arrest in June 1980 he was one of the 
spokesmen for Charter 77. 

Amnesty International is particularly con- 
cerned about the health of Rudolf Battek 
who suffers from a serious asthmatic condi- 
tion. It is believed that a lengthy term of 
imprisonment would seriously aggravate his 
condition, possibly endangering his life.e 


THE UNITED STATES AND 
SALVADOR 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


e Mr. HARKIN. Mr. Speaker, last 
Friday, the New York Times carried 
two excellent articles on the twin 
crises facing us in Central America: El 
Salvador and Guatemala. Mr. Robert 
White, former U.S. Ambassador, wrote 
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very eloquently about the serious 
errors in U.S. policy toward El Salva- 
dor and the need now to refocus our 
policy. His concluding paragraph is a 
good position to start from: 

While there is still time, the United 
States should adopt the position that 
the only unacceptable outcome in El 
Salvador would be military victory for 
the insurgents. A negotiated solution 
to the conflict is the one certain way 
to prevent that military victory. 

Flora Lewis, the veteran New York 
Times reporter, has been in Guatema- 
la and sums up very well the intransi- 
gence of the present regime even in 
face of a U.S. administration which 
would like to help it. Her concluding 
paragraph also bears repeating: 


“Seeds of the whirlwind are being sown. 
The best course for America to avoid reap- 
ing them would be to disassociate the U.S. 
as much as possible from this regime, per- 
suade friends like Israel and Taiwan that 
they have little to gain from collaboration, 
and make clear we don't share Guatemala’s 
outlook. We can’t do anything to improve it, 
but it’s a tar brush we don’t need. 

{From the New York Times, Oct. 2, 1981] 

Tue U.S. anp SALVADOR 
(By Robert E. White) 


WasuinctTon.—The Senate was at its best 
when on Sept. 24 it refused to drop an 
amendment proposed by Christopher J. 
Dodd, Connecticut Democrat, requiring 
President Reagan, in advance of any further 
United States assistance, to certify twice a 
year that El Salvador is working to put an 
end to the “indiscriminate torture and 
murder” practiced by its armed forces. This 
amendment points the way toward a 
common-sense resolution of the Savadoran 
crisis. 

Administration policies have completely 
undermined El Salvador’s civilian leader- 
ship. President José Napoleón Duarte 
stands for reform, for negotiation, and for 
an end to the savagery of the armed forces. 
But the Administration's policy of rejecting 
negotiation has given final authority to the 
hardline military of El Salvador. Moderate 
civilian leaders in Central America fear that 
the Administration's insistence on military 
defeat of the Savadoran insurgents could 
engulf the entire region in fratricidal war. 

These fears have a solid base. The Hondu- 
ran Army already cooperates with its Salva- 
doran counterpart in anti-insurgent oper- 
ations. The Salvadoran military regularly 
violates Honduran territory and airspace in 
carrying out search-and-destroy missions. 
Now the Reagan Administration has ap- 
proved the Pentagon plan known as Oper- 
ation Falcon’s Eye, which will send 180 
United States officers and troops to Hondu- 
ras for joint military exercises early this 
month, 

The Pentagon's success in gaining approv- 
al for these exercises implies that the Ad- 
ministration is ready to give the go-ahead to 
the revival of a new version of the notorious 
Central American Defense Council, which 
traditionally has run the exercises. The 
United States Southern Command, in 
Panama, is the founder and overload of the 
council, whose mandate is to create a re- 
gional military strategy and a common in- 
telligence service to counter “subversive 
Communist agents” who infiltrate Central 
America. 
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For a few flickering moments in the last 
days of the Carter Administration, there 
was some reason to hope that El Salvador 
might be saved from further bloodshed. An 
honest beginning on agrarian reform had 
been made. The Salvadoran Government 
publicly pleaded with the Revolutionary 
Democratic Front to come to the negotiat- 
ing table. Pressure from the United States 
combined with threats by the Christian 
Democrats to bolt the Government unless 
human rights abuses were curbed resulted 
in small but real progress. The military pub- 
lished a code of conduct and transferred 
many hardline military officers out of posi- 
tions of power. In January, the guerrilla 
forces’ highly touted “final offensive” 
failed. The Salvadoran Government began 
plans to complete the second and third 
phases of the agrarian reform. The Front 
began to talk seriously of entering the nego- 
tiations. But within a few weeks, Reagan 
Administration policy undercut the Govern- 
ment’s revolutionary program. Agrarian 
reform was slowed and the vital second 
stage of the reform, which decreed the re- 
distribution of the rich coffee lands, was 
canceled, 

The Administration’s insistence on a mili- 
tary solution prevented the Christian 
Democrats from fulfilling its pledge to nego- 
tiate with the left. Thus, the Christian 
Democrats, who have much more in 
common with the moderate wing of the 
Democrats, who have much more in 
common with the moderate wing of the 
Democratic Revolutionary Front than they 
do with the oligarchy, were demoted to a 
subordinate role. 

The Reagan policy has diminished to the 
vanishing point the influence of Mr. Duarte 
and the Christian Democrats, returned the 
oligarchy to its formerly dominant position, 
and associated the good name of the United 
States with death squads and the massacre 
of Salvadoran youth. 

The Administration condemns as 
“straight terrorism" the dynamiting of 
power lines by insurgents, and remains 
silent while Salvadoran forces routinely 
practice torture and assassination. 

United States policy in Central America 
has created a serious rift with our allies. Re- 
cently, France and Mexico correctly recog- 
nized the revolutionary movement as a “rep- 
resentative political force" that must be 
dealt with if a lasting peace is to be at- 
tained. This deft diplomatic initiative calls 
for the restructuring of the armed forces 
before the holding of elections. There exists 
adequate common ground here for the be- 
ginnings of a multinational diplomatic 
effort to bring peace and reconciliation to 
the Salvadoran family. 

While there is still time, the United States 
should adopt the position that the only un- 
acceptable outcome in El Salvador would be 
military victory for the insurgents. A negoti- 
ated solution to the conflict is the one cer- 
tain way to prevent that military victory. 


[From the New York Times, Oct. 2, 1981] 
DESPAIR IN GUATEMALA 
(By Flora Lewis) 


GUATEMALA.—Nobody seems excited. 
Nobody sounds emotional. There is an eerie 
quiet in Guatemala. 

Day after day the newspapers print items 
like one the day I came: “Unknowns killed 
31 peasants in Rabinal,” a small county. 
“Unknowns” has become a code for armed 
men on the Government side. The item also 
said that “none of the victims has been 
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identified so far, since the residents who re- 
mained alive preferred to flee their {four 
different] villages and nobody knows where 
to find them.” 

Col. Jaime Rabanales Reyes, the army 
spokesman, said correctly that there was no 
crisis in Gratemala. “But I feel a crisis 
coming,” he said. 

So does practically everyone. A smiling 
taxi driver said, “Either there will be an ar- 
rangement after elections or things will get 
worse. We don’t know what we want.” A vet- 
eran Western diplomat shrugged and said, 
“It’s hopeless, that’s all.” And a responsible 
American official said with tight lips, “I 
don’t get embarrassed about things I can’t 
do anything about.” 

The cynical atmosphere seems worse than 
the passions of conflict, but it is bound to 
burst aflame one day. People are killed by 
the hundreds each week, sometimes decapi- 
tated. Nobody really knows how many. 
Often, nobody knows why. 

Lawyers, teachers, moderate politicians 
are becoming in short supply, Those who 
remain live in a numb, almost thoughtless 
fear. Officials boast chillingly that there are 
no political prisoners in Guatemala. It 
seems to be too true, When there is an 
arrest, a trial, people are sure it's a common 
criminal because politicos are simply ‘‘disap- 
peared’ without further ado. 

There is a sinister war going on between 
two cold-blooded groups seeking to domi- 
nate by terror. There are no white hats. The 
great bulk of people are caught between, 
and if they turn to one side for protection, 
they know they are marking themselves as 
targets for the other. Nonetheless the leftist 
guerrillas seem to be expanding, if only be- 
cause they lack the capacity to kill as many 
bystanders as the official forces, and they 
concentrate on soldiers. So they offend ordi- 
nary people less. 

The Government forces, often unable to 
retaliate directly against the hit-and-run 
guerrillas, take out their fury on the villag- 
ers left behind. It isn’t hard to pick up first- 
hand stories, but the sense of outrage is 
dulled. 

President Romeo Lucas Garcia refused to 
meet with a recent U.S. Congressional dele- 
gation, and publicly denounced its members 
as “Communists” when they left. It is hard 
to imagine room for anyone to the right of 
President Lucas, but it does exist in Guate- 
mala. 

Support comes from landowners and busi- 
nessmen who are nevertheless disgusted by 
his modest raise in the very low minimum 
wage and his token lahd reform. “They are 
like the people,” said an American official, 
“who thought they could make use of Adolf 
Hitler to preserve their interests.” 

Their main candidate for the election 
next March is Mario Sandoval Alarcon, who 
has said that with power he will kill not 
hundreds but thousands of “Communists” a 
week and put an end to the 20-year-old 
guerrilla campaign. Mr. Sandoval goes often 
to the U.S., and then claims he was received 
by the Secretary of State and people close 
to President Reagan. 

That doesn’t check out at the State De- 
partment. But no matter, it impresses 
people here. Actually, U.S.-Guatemalan re- 
lations are very cold, but both sides make a 
public pretense of getting on nicely. The 
Administration theory that tough regimes 
will be more amenable if they aren't pres- 
sured out loud—as with South Africa—has 
been tried here. 

Ex-deputy C.I.A. chief Vernon Walters 
was sent recently to say Washington would 
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like to help against the real Communist in- 
surgents but that Guatemala must help 
Washington with Congress and public opin- 
ion by showing some willingness to modera- 
tion. He was angrily rebuffed. 

The establishment here hated President 
Carter without reserve. But it is no more 
prepared to indulge the Reagan Administra- 
tion unless it is backed without question. 

Nonetheless, the U.S. silence and a fair 
amount of American-supplied military 
equipment—trucks and jeeps—are seen by 
others here and by most in the rest of the 
world as a sign of support for the regime. 
Inevitably, the U.S. is coming to appear as 
an accomplice. 

What can we do? At the moment, the 
answer must be that there is nothing posi- 
tive. Guatemala has substantial resources 
for its widely spread seven million people. It 
has oil. The leaders seem prepared to with- 
draw into a kind of Fortress Guatemala, and 
they have established links outside the U.S. 
to maintain it. 

There are close ties with Argentina and 
Chile. Israel has traditionally supplied 
arms, and now South Africa is helping build 
a weapons factory. Taiwan has the second- 
largest diplomatic mission and provides 
technical aid. 

Seeds of the whirlwind are being sown. 
The best course for America to avoid reap- 
ing them would be to disassociate the U.S. 
as much as possible from this regime, per- 
suade friends like Israel and Taiwan that 
they have little to gain from collaboration, 
and make clear we don’t share Guatemala’s 
outlook. We can’t do anything to improve it, 
but it’s a tar brush we don’t need.e 


STUDY OF ENFORCEMENT OF 
ALIMONY AND CHILD SUPPORT 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


è Mrs. CHISHOLM. Mr. Speaker, 
today I am introducing a bill to au- 
thorize the Attorney General to un- 
dertake a study of the appropriate 
role of the Federal Government in the 
establishment and enforcement of ali- 
mony, child support, and property set- 
tlement payments. 

In the late 1970’s, the number of di- 
vorces in the United States reached 
one-half the number of marriages. 
From 1960 to 1974, the percentage of 
illegitimate births increased from 5.3 
to 13.2 percent. By 1975, 11.2 million 
children, or 17 percent of all youths 
under 18 were living in single-parent 
households. Today, single-parent 
households are the fastest-growing 
family group. 

The skyrocketing divorce and illegit- 
imacy rates has meant extreme finan- 
cial difficulty or poverty for both 
single parents and their dependent 
children, as well as older women left 
without financial support after many 
years as homemakers. Divorced 
women in their middle years who have 
devoted their lives to homemaking 
often lack the experience and skills 
necessary to compete in the job 
market. Divorce leaves these women, 
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often referred to as displaced home- 
makers, with no source of support. 
Many of these women are ineligible 
for unemployment compensation be- 
cause they have been engaged in 
unpaid labor; are ineligible for social 
security either because they are too 
young or are divorced from the family 
wage earner. Spousal support is essen- 
tial to meet the economic needs of 
these women. Single mothers of young 
children often face the same problems, 
along with the unavailability of low- 
cost child care. This often makes em- 
ployment impossible even for those 
who could find jobs. 

The need for spousal support in 
these cases is compelling. Yet, only 
one-quarter of the families in need of 
child support receive it from the 
absent parent. The poverty rate for 
single-parent families is more than 
three times that for other persons. 
When the absent parent fails to pay 
child support, taxpayers become re- 
sponsible for their support. Each year, 
taxpayers maintain children whose 
parents, almost always fathers, have 
left because of divorce, separation, or 
desertion, and have neglected to pro- 
vide child support payments. More 
than 80 percent of families receiving 
aid to families with dependent chil- 
dren (AFDC) have a living parent 
absent from the home. 

The enforcement of duties of sup- 
port has become a national problem in 
a mobile society where interstate 
travel results in widespread evasion of 
support obligations. 

FEDERAL CHILD SUPPORT ENFORCEMENT 
PROGRAM 

In 1975, Congress enacted title IV-D 
of the Social Security Act to establish 
a program of child support enforce- 
ment. IV-D was devised to reduce the 
number of children receiving AFDC 
payments by insuring that absent par- 
ents who neglect to provide sufficient 
child support and are capable of so 
doing, will be located with greater fre- 
quency, brought to court, and ordered 
to provide assistance to their children. 
Federal law requires each State to es- 
tablish a child support enforcement 
program. The State IV-D agency is re- 
sponsible for locating absent parents, 
establishing paternity, establishing 
child support obligations, and collect- 
ing and monitoring child support pay- 
ments. Applicants for AFDC must 
assign their support rights to the 
State in order to receive AFDC pay- 
ments. Each applicant must also coop- 
erate with the State to establish pater- 
nity and secure child support. Support 
payments made on behalf of AFDC 
children are paid to the State and are 
used to reimburse welfare costs. The 
program also provides services to non- 
AFDC families on a voluntary basis. 
States may charge a fee not exceeding 
$20 and collect excess costs from the 
child support collected. The act pro- 


October 7, 1981 


vides for 75 percent Federal financial 
participation in the administrative 
costs incurred by the State in provid- 
ing support enforcement services. 

Unfortunately, the success of the 
program varies widely from State to 
State. Sixteen States collect less than 
what they spend to make their collec- 
tions. Also, according to HHS'’s fifth 
annual report to Congress on child 
support enforcement, some States’ IV- 
D programs’ enforcement efforts were 
hampered by difficult relationships 
with courts, lack of available legal 
staff, or insufficient State agency con- 
trol over the enforcement function. In 
some States, the quality of support en- 
forcement varies from county to 
county. An insufficient legal base also 
was found to hamper enforcement and 
collection activities in many States. 
Lack of statutory support in = such 
areas as wage assignment, garnish- 
ment, blood tests, long arm statutes, 
and income tax offset were reported. 
Statutes of limitation also prevented 
some States from establishing paterni- 
ty and support orders. 

ENFORCEMENT PROBLEMS: AFDC VERUS NON-AFDC 

In addition to these internal pro- 
gram problems, a 15-percent incentive 
payment is paid to States to enforce 
and collect child support for AFDC 
families within the State and on 
behalf of other States, while there are 
no incentive payments made to the 
States to encourage the enforcement 
and collection of child support on 
behalf of non-AFDC families. As a 
result, although more total dollars 
were collected on behalf of non-AFDC 
families in fiscal year 1980—almost 
$874.5 million as compared to $603 
million on behalf of AFDC families— 
the actual number of non-AFDC fami- 
lies aided was abysmally low. The total 
child support enforcement caseload of 
AFDC families averaged 4,582,751 per 
quarter in fiscal year 1980, while the 
CSE caseload of non-AFDC families 
averaged a mere 843,037 per quarter. 
This is because States have no imme- 
diate fiscal incentive to push collec- 
tions for non-AFDC families, since 
they receive only reimbursement for 
their costs. Moreover, last year, six 
States (Michigan, Pennsylvania, Cali- 
fornia, New York, Oregon, and New 
Jersey) made 85 percent of all non- 
AFDC collections, which means that 
all other jurisdictions combined col- 
lected only 15 percent of the total. 

It is imperative that more be done to 
insure that cases of non-AFDC fami- 
lies be diligently pursued so that fami- 
lies can avoid the economic hardship 
which often befalls them when the 
supporting parent neglects financial 
responsibilities. Enforcing support ob- 
ligations is after the only way to meet 
the economic need such families face, 
as both older women and single moth- 
ers of young children seeking entry or 
re-entry into the job market face over- 
whelming obstacles. 
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URESA 

Not only is title IV-D ineffective in 
aiding non-AFDC families, the pro- 
gram in no way aids the enforcement 
of alimony or property settlement ob- 
ligations. Moreover, the operation of 
the IV-D program has. sometimes 
interfered with non-AFDC persons’ 
use of the Uniform Reciprocal En- 
forcement of Support Act (URESA), 
used to enforce child support, alimo- 
ny, and property settlement obliga- 
tions. 

In 1950, the National Conference of 
Commissioners on Uniform State Laws 
adopted URESA, reciprocal legislation 
aimed at improving and extending the 
enforcement of support duties inter- 
state. By 1955, URESA had been 
adopted in all of the States. It allows 
any person owed a support duty to file 
a petition in the home State and re- 
ceive a hearing in the State where the 
obligor resides. This procedure pro- 
vides for enforcement or modification 
of an existing support order as well as 
initial determination of a support 
duty. 

URESA and the IV-D program 
interact in a manner which can nega- 
tively affect URESA petitioners. The 
IV-D agency may be integrated with 
the URESA agency. Also, URESA pro- 
cedures may be used by a State’s IV-D 
agency to enforce court orders. Be- 
cause the Federal Government makes 
payments to States for expenditures 
related to IV-D applications and in- 
centive payments to make IV-D collec- 
tions, States have a financial advan- 
tage in pursuing IV-D cases. This 
action could delay adjudication of a 
pure URESA case, where the State 
processes the application at its own ex- 
pense or for a minimal fee and re- 
ceives no portion of the recovery. Also, 
in States where the URESA office also 
serves as the agency for administra- 
tion of the Federal IV-D program, a 
nonwelfare mother’s URESA petition 
may be processed more slowly than 
that of an AFDC mother, since the 
State has a special interest in reim- 
bursement for welfare moneys paid. 

URESA is the major focus of inter- 
state enforcement. Yet, in addition to 
enforcement problems related to 
URESA’s interaction with the IV-D 
program, there are a number of other 
problems which hamper its effective- 
ness. URESA is not, in reality uniform 
among all States. States have adopted 
various amendments to URESA or 
dropped whole sections from the origi- 
nal version. Therefore, before filing a 
URESA petition, one must assess the 
responding State’s laws. In many 
cases, differences in the laws of indi- 
vidual States prevent prosecution. For 
instance, while the initiating State 
may allow suits for arrearages, the re- 
sponding State may not have a provi- 
sion for collecting arrearages. In that 
case, an action to collect arrearages 
would be blocked. As an example, the 
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District of Columbia URESA has re- 
mained virtually the same as the 1952 
act despite several amendments made 
to the model act by the Commission- 
ers on Uniform State Laws in 1958 and 
1968. Among the changes made was an 
amendment permitting recovery of ar- 
rearages. The most important amend- 
ment may have been the addition of a 
registration system permitting the re- 
sponding State to treat the foreign 
support petition as if it were issued in 
the responding State. These omissions 
in the District of Columbia URESA 
are gaps that undermine the act's ef- 
fectiveness as a means for the inter- 
state enforcement of support awards. 

For other reasons, URESA is not the 
answer to interstate enforcement of 
support obligations. Prosecutorial in- 
difference in the responding State 
may result in undue delay. Even after 
the hearing is scheduled, a prosecutor 
may not adequately represent the 
absent petitioner, even though 
URESA provides that the prosecuting 
attorney shall prosecute the case dili- 
gently. 


PURPOSE OF STUDY 


Payment rates of child support, ali- 
mony, and property settlements are 
scandalously low, especially when the 
former spouse is out of State as inter- 
state enforcement of support obliga- 
tions depends both upon reciprocity 
between States and the compatibility 
of State laws. 

The Federal IV-D program deals 
solely with child support enforcement 
and not at all with alimony or proper- 
ty settlement. Incentive payments 
paid to States to encourage the en- 
forcement of support obligations on 
behalf of AFDC families leaves the 
needs of non-AFDC families in second 
place at best—both within the IV-D 
program and under URESA in those 
States where the IV-D and URESA 
programs are joined. 

URESA, which can be used to en- 
force child support, alimony, and 
property settlement rights is indeed 
not uniform among the States, ham- 
pering enforcement of these rights. 

This bill calls for the Attorney Gen- 
eral to conduct a thorough study of 
the appropriate role of the Federal 
Government in the establishment and 
enforcement of obligations of child 
support, alimony, and property settle- 
ment, with consideration of problems 
that hamper enforcement, as well as 
actions which the Federal Govern- 
ment can take to improve the situa- 
tion. A solution to these problems is 
crucial for the children and women 
who have no other means of support.e 
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IN HONOR OF PHILIP MAZZEI 
DAY 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. FISH. Mr. Speaker, I would like 
to commemorate a great American pa- 
triot, Mr. Philip Mazzei. The versatile, 
gifted Philip Mazzei—surgeon, mer- 
chant, horticulturist, philosopher, dip- 
lomat, and author—was an important 
participant in the panorama of 18th 
century history both in America and 
in Europe. 

His influence was felt on many 
levels. It was Mazzei who exhorted the 
colonists to sever their ties with Eng- 
land; it was his translation of Thomas 
Jefferson’s controversial letter in 
which Jefferson bitterly attacked the 
Federalists—that caused an interna- 
tional scandal; and it was Mazzei who 
reported to the Polish King on the 
French Revolution. 

Mazzei was born on December 25, 
1730, in a small village near Florence, 
Italy, and was educated as a surgeon. 
He set sail for Virginia in 1773 with 
plans to live as a gentleman farmer. 
He settled on land in Charlottesville 
adjoining that of Jefferson, but farm- 
ing was soon put aside as he became 
caught up in the growing political ten- 
sions of his adopted country. He lost 
little time joining with the forces ad- 
vocating independence and was instru- 
mental in America’s fight for her inde- 
pendence. He perceptively called for 
“one and the same constitution for all 
the united Colonies.” His expression 
of these ideas early on linked him to 
the group of Virginia statesmen whose 
ideas on the theory and form of gov- 
ernment were incorporated into the 
major political writings of the period. 
Mr. Speaker, I would like to honor this 
great patriot on October 6, Philip 
Mazzie day.@ 


SOVIET IMPERIALISM IN 
AFGHANISTAN 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. RITTER. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues a very informative article 
on the Soviet occupation of Afghani- 
stan by the Association for Informa- 
tion and Documentation of Afghani- 
stan, This article appeared on the edi- 
torial page of the September 16, 1981, 
Wall Street Journal. 

According to this article entitled, 
“Russia and the Afghan Economy,” 
the Soviets have colonized Afghani- 
stan and forced the Afghan people 
into economic bondage. The article 
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documents that while the Soviets are 
using the Afghan countryside as a lab- 
oratory for its latest weapons, they are 
also shipping the natural resources of 
this country into the Soviet Union. 
Such resources as gas, petroleum, iron, 
uranium, chrome, and foodstuffs such 
as fruits and vegetables are being 
taken into the Soviet Union and given 
over to the industry and population of 
the U.S.S.R. With incredible brass, the 
Soviets claim that these materials are 
in reality payment for providing the 
Afghan people with protection from 
foreign imperialists. This statement 
lacks all sense. Yet this is the type of 
information the Soviets are using to 
justify their unlawful occupation of 
Afghanistan. 

The Third World and nations which 
decry imperialists should take a closer 
look at the Soviet foray into Afghani- 
stan. The occupation of Afghanistan, 
its loss of sovereignty, and its coloniza- 
tion by the U.S.S.R. is the reality of 
Soviet communism. 

The article follows: 

{From the Wall Street Journal Sept. 16, 

1981) 


RUSSIA AND THE AFGHAN Economy! 


The disastrous impact made by the Soviet 
presence on the economy of Afghanistan 
lends an ambiguous flavor to some of the 
Kremlin’s latest declarations on the situa- 
tion. 

For example, in its response to the hold- 
ing of a Peoples’ Tribunal on Afghanistan in 
Stockholm in May 1981 (document submit- 
ted by an embassy of the USSR in Western 
Europe to the tribunal), the Soviet govern- 
ment pointed out that before the April 1978 
“revolution,” the country stagnated in con- 
ditions of serious under-development: “One 
of the poorest and least developed states in 
the world. In 1977 per capita income was 
only $162... . 86% of the population was 
rural. . . . Despite favorable conditions for 
the develoment of agriculture, stockbreed- 
ing and mining industries in Afghanistan, 
the greater part of its needs in foodstuffs 
and consumer goods had to be import- 
ad rz 


By first putting the whole debate on the 
Soviet presence in Afghanistan on an eco- 
nomic plane, the USSR would like to justify 
its intervention there. Indefensible in terms 
of international law, highly objectionable in 
terms of human suffering, the Soviet inva- 
sion could somehow find a sort of post facto 
legitimacy in terms of future economic ben- 
efits to be bestowed on the occupied land. 

A diplomat from the Afghan Democratic 
Republic's embassy in Paris apparently 
agreed with the Soviet point of view in a 
press conference held on June 30, 1981: “We 
should like to emphasize, as the leaders of 
our country have often declared, that our 
recent economic progress has been due to 
the brotherly and disinterested help of the 
Soviet Union, which is now the determining 
factor in the economic development of our 
country.” Sadly enough, the reality of the 
economic situation is a bit more complicated 
than that. 


‘The following article was prepared by the Asso- 
ciation for Information and Documentation of Af- 
ghanistan. The association is a news service recent- 
ly established by Afghan exiles, with offices in 
Paris and Peshawar, Pakistan. 
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To begin with, any analysis of pre-occupa- 
tion Afghan economic life demands some- 
what more sophistication. Actually, as a tra- 
ditional agrarian and pastoral society, rural 
Afghanistan had worked out a balanced way 
of life in a specific geographical environ- 
ment (arid and mountainous) many centur- 
ies ago. 


SEVERE INFANT MORTALITY 


Hierarchically organized, Afghan peasants 
maintained an extensive and delicate net- 
work of irrigation canals which enabled 
them to achieve self-sufficiency in food: The 
staple crop was wheat, while extensive 
sheep-herding allowed maximum exploita- 
tion of the semi-desert steppes. Infant mor- 
tality was assuredly severe, but this checked 
population growth and limited pressure on 
available irrigated land. Traditional Afghan- 
istan consequently avoided ovepopulation 
and was free of famines and of the sort of 
abject misery of the Indian kind—the disas- 
trous drought of 1972 being an exception. 

To borrow an expression used by French 
geographer P. Gentelle (in his article in 
Temps Modernes, July/August 1980), Af- 
ghanistan was not “under-developed,” but 
“non-developed”: Economic transformations 
had not yet dislocated rural society and sent 
displaced peasants to dwell in slums around 
burgeoning industrial centers, as in so many 
Third World countries. The Afghan coun- 
tryside before the Soviet occupation did not 
yet fit into such commonly accepted catego- 
ries as “poverty” and “proletarianization.” 

Economic transformations, however, had 
become inevitable by the late 1960s. 

New roads linked Afghanistan with the 
rest of the world, while the country became 
progressively integrated into the interna- 
tional market. Such changes were bound to 
disturb the traditional social order. Howev- 
er, as it tentatively entered the path of 
modernization (starting in 1953 but especial- 
ly since 1963), Afghanistan did enjoy a 
number of natural resources, which were its 
own to use as it saw fit: These included no- 
tably natural gas and exploitable minerals; 

What is extremely serious about the 
present situation is the new, unbalanced re- 
lationship between the Soviet Union and Af- 
ghanistan. The USSR now confiscates the 
country’s resources and denies Afghanistan 
the right to use its own natural wealth, ac- 
cording to its own economic and social goals. 

With the loss of political sovereignty 
comes a new kind of economy, the neo-colo- 
nial type. Afghan “progress” or economic 
development is henceforth subordinated to 
specific Soviet needs. As a vassal state, Af- 
ghanistan’s economic survival will have to 
depend on the requirements and fluctua- 
tions of Soviet priorities. 

By paralyzing pre-occupation Afghan eco- 
nomic activity and through rigid integration 
of Afghanistan into Soviet economic net- 
works, the USSR has virtually subjected the 
country—especially in the three key fields 
of energy, trade and transport. 

It has already been years since the USSR 
became the sole customer for Afghan natu- 
ral gas, which is piped directly into Soviet 
Central Asia. Since the occupation, the 
Soviet Union no longer pays for this gas; in- 
stead, it deducts the gas’s estimated value 
from the increasingly heavy debt owed by 
the Afghan government to the USSR. 

This debt essentially represents the cost 
of the Soviet Union's own military occupa- 
tion of Afghanistan, which is charged to the 
Kabul government. The debt now amounts 
to about $3 billion. Even if this debt were no 
longer increased (which is impossible), it 


October 7, 1981 


would take Afghanistan 10 years to dis- 
charge it according to the present flow of its 
gas to the Soviet Union. 

Even this calculation is warped, because in 
any case the Soviet Union shows no sign of 
putting an end to its military occupation 
with its attendant costs. Furthermore 
nobody really knows how much Afghan nat- 
ural gas daily leaves the country except for 
Soviet technicians, who enjoy sole access to 
gas meters (Afghan officials are barred from 
the meters). Finally, in mid-1980, the USSR 
priced Afghan natural gas at the rate of $83 
per 1000 cubic meters, which is only half 
current world rates. In other words, Af- 
ghans are condemned to pay back a debt 
subject to constant inflation, with a natural 
resource whose price is constantly con- 
trolled and deflated by the creditor himself. 

The hemorrhage of natural gas has forced 
industries in the Afghan North, such as the 
Mazar-e Sharif fertilizer and electric plants 
built for gas consumption, to switch to coal. 
However, owing to the success of the resist- 
ance forces in controlling most of the coun- 
tryside, it has become difficult, not to say 
impossible, for these plants to enjoy access 
to coal: This has caused economic activity in 
Northern Afghanistan to plummet. In 1980, 
Afghan GNP dropped by 50%. 

Soviet occupation has broken traditional 
trade patterns, disturbed transport and 
sharply reduced commerce with regional 
customers such as India and Pakistan. 

Kabul customs revenue, worth 40 million 
to 50 million afghanis a day before 1978, has 
dropped to between 4 million and 5 million 
afghanis a day this year. Meanwhile, trade 
links with the USSR have been reinforced. 


SPOKESMAN DID NOT SPECIFY 


In early 1981, the Kabul government an- 
nounced that during the year 1980, Afghani- 
stan had exported to the Soviet Union $11 
million in fruits and vegetable oil. What the 
government spokesman did not specify, 
however, was that such revenue is to be de- 
ducted from the Afghan debt to the Soviet 
government. Such products were exported 
previously to India and Pakistan at far more 
favorable prices. 

Soviet occupation has also transformed 
the country into a captive market for Rus- 
sian products, while provoking the collapse 
of native industries. 

An exceedingly strange trade protocol 
signed this year agreed that the Soviet 
Union and Afghanistan should exchange 
each other’s cement production, ton for ton. 
This agreement, at first glance, would 
appear merely absurd. Closer inspection re- 
veals the true motive. Soviet cement is a 
product of notoriously inferior quality and 
cannot be sold on world markets. Afghan 
cement, however, is manufactured according 
to international standards and used to com- 
mand high prices on Asian markets. This 
source of income has also now been lost. 

Afghan mining facilities have been taken 
over by the Soviet Union. In April 1981, the 
USSR signed a protocol agreeing to supply 
Afghanistan with considerable amounts of 
mining equipment, and to provide the serv- 
ices of Soviet mining experts. The Soviet 
Union. has shown increasing interest in 
Afghan minerology since the military occu- 
pation. In the last 10 years, Soviet geologists 
invited by former Afghan governments had 
tended to minimize the importance of 
Afghan iron, chrome, uranium, coal and oil 
deposits. Now that the USSR, through mili- 
tary force, enjoys sole access to Afghani- 
stan’s mineral resources, Soviet experts rec- 
ommend intensive mining operations. 
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Afghanistan's road system is entirely in 
Soviet hands. Soviet road-building assist- 
ance is of an entirely military nature at 
present and fulfills strategic needs. The 
only roads built today lead into the Soviet 
Union. 

In conclusion, we should note that in late 
April 1981, the Kabul government an- 
nounced the sale of 300,000 tons of wheat 


‘by the Soviet Union to Afghanistan. The 


wheat bill will be added to the amount of 
the Afghan debt, further justifying the 
Soviet monopoly on national production. If 
we remember that before the Soviet occupa- 
tion Afghanistan was self-sufficient in 
wheat (except during the 1972 drought), we 
can measure just how far Soviet “brotherly 
and disinterested help” has contributed to 
the impoverishment and proletarianization 
of the land. In fact, it is the Soviet Union 
itself which is changing Afghanistan into a 
typical “underdeveloped” Third World 
country, “poor,” colonial, and under-nour- 
ished. 

There is really very little but the coura- 
geous Afghan freedom struggle to prevent 
the complete subjugation of the nation.e 


PUBLIC RESPONSIBILITY BILL 
HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


@ Mr. SWIFT. Mr. Speaker, for some 
time I have been talking about the 
need to deregulate the broadcast in- 
dustry—and to provide broadcasters 
with the certainty they need at license 
renewal time through a measurable, 
objective public interest standard. Ear- 


lier this year, I drafted a bill that pro- 
posed one way to quantify the public 


interest responsibility broadcasters 
have. In April I wrote to some 150 
people interested in the problems 
posed by deregulating and quantifying 
broadcasting. Many of them respond- 
ed with valuable ideas and, after re- 
viewing them all, I have redrafted the 
bill for introduction today. 

The response was—from broadcast- 
ers and public interest groups alike— 
unanimous; they all disliked it. Broad- 
casters generally rejected the quantifi- 
cation; public interest groups rejected 
deregulation. However, because nearly 
everyone also offered constructive sug- 
gestions, the process has improved the 
measure, although probably not 
enough to satisfy anyone who did not 
like it before. 

Why, then, am I going ahead with 
it—besides masochism, of course? 
First, I believe that we can make sub- 
stantial cuts in unnecessary regulation 
of the broadcast industry. I believe 
that public interest groups have 
placed an unreasonable amount of 
faith in the present system of regula- 
tion to assure the public is properly 
served. Even with all the present regu- 
lations the “bandit” broadcaster can 
still do a lousy job yet the good broad- 
caster—typical of the vast majority—is 
saddled with too much paperwork and 
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process. In trying to hold onto “every- 
thing,” it is my considered judgment 
that these public interest groups run 
the risk of losing it all. 

Second, there is an industry conten- 
tion that there is enough competition 
in every market to assure that the 
public interest will be met without any 
regulation. Obviously, there are some 
large markets where that has validity, 
but there are more where it does not. 
If we are talking about competition 
from other, nonbroadcasting sources, 
that is really a case of “apples and or- 
anges.” It is the local broadcaster who 
is in the unique position to provide the 
programing that serves the public’s 
needs in a specific community. 

If we are talking about other broad- 
cast competition, most markets in the 
Nation are too small to support 
enough broadcast outlets to establish 
a sufficient level of competition. 

Further, I think deregulation justi- 
fied by the competition argument 
alone will have a more difficult time in 
the House than its had elsewhere. 
Even in the present political climate, 
the industry may have a better chance 
of getting deserved relief from point- 
less regulations if the justification is 
based on something other than just 
the competition argument. Quantifica- 
tion of the public trust responsibility 
offers that justification. 

The happy thing is that, with a dif- 
ferent approach to regulation, I think 
both the industry and the broadcast 
consumer can get what they want— 
their interests are not as mutually ex- 
clusive as is often painted. The bottom 
line is that we need deregulation, but 
we also need to protect the public in- 
terest. While my own specific proposal 
for an objective, measurable public in- 
terest standard is not the only answer, 
it is one idea. From it, different people 
can reshape the specifics or draw ideas 
to develop their own approach. I will 
continue to work on the concepi and 
will welcome any and all suggestions. 

The following is a brief section-by- 
section explanation of the bill: 

SEcTION-BY-SECTION—PUBLIC 
RESPONSIBILITY QUANTIFICATION BILL 

The Broadcasting Public Responsibilty 
and Deregulation Act has two major divi- 
sions. First, it would establish a system to 
quantify, through an objective point 
system, the broadcasters’ responsibility to 
serve the public interest. Second, it substan- 
tially deregulates both radio and television. 

Although the bill sets out specific guide- 
lines, it relies on the expertise of the Feder- 
al Communications Commission (FCC) to 
develop the specific schedule to be used. In 
essence, the system would modify the FCC’s 
present rules requiring a gross percentage of 
air time for public affairs programming by 
giving added weight to programs that are 
broadcast during prime listening and view- 
ing hours, to those that are locally pro- 
duced, and to those that are especially 
costly to produce. Any programming which 
now qualifies for public service credit would 
continue to qualify and certain new types 
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(e.g. local, live music and drama) are also in- 
cluded. This would allow the broadcaster to 
choose between continuing to meet his 
public service requirement by broadcasting 
more hours of public affairs programming 
during non-prime time or, if he chooses, to 
broadcast a comparatively fewer number of 
hours that qualify for added weight (i.e. 
those broadcast during prime time, those 
which are locally produced, etc.). 

Section 1 of the bill is the short title. 

Section 2 establishes a new Section 331 to 
the Communications Act of 1934. This sec- 
tion mandates the FCC to establish a quan- 
tification system consistent with the re- 
quirements of the bill within 2% years after 
the date of enactment. Subsection (a) de- 
fines terms used in the bill. 

Subsection (b) requires the FCC to estab- 
lish a tentative “licensee evaluation system” 
that assigns one point per minute for quali- 
fying programs and announcements: public 
service programs, public service announce- 
ments, and locally produced live programs, 
including news, sports, music, drama, reli- 
gious and other public affairs programs. 
Bonus points would be assigned for those 
broadcast during prime time, those which 
were especially costly to produce and those 
which were produced by the station itself. 
This tentative system should be established 
within 6 months after enactment. 

Subsection (c) requires the Commission 
after completing the tentative system re- 
quired in subsection (b), to review the 
weekly composite program logs it has on file 
from all radio and TV stations to evaluate 
the system. In evaluating it, they would 
assign points to stations as though they 
were operating under the proposed sched- 
ule, using program logs from enough sta- 
tions to make a statistically valid survey. 
They would then determine whether the 
system was easy to use for stations and easy 
to administer for the Commission. They 
would then add up the totals and compare 
stations. From these totals, the Commission 
would determine what minimum standard 
would be required for all stations, or, if it 
decides that different classes of stations 
should have different minimum standards, 
then it will determine what categories 
should be established and what the mini- 
mum standard should be for each category. 
Categories they could consider would in- 
clude AM, FM, TV, networks affiliates 
versus non-affiliated stations, large market 
versus small market stations, etc. Such dis- 
tinctions would be justified only if the eval- 
uation showed that the stations differ 
enough to justify having different catego- 
ries and, there should be as few categories 
as possible, consistent with the public inter- 
est. The FCC is required to report to Con- 
gress on their progress within one year after 
enactment and to finish the evaluation 
within 18 months. 

Subsection (d) requires the FCC to issue 
rules establishing the point system it has 
developed. The rules will set forth the point 
system, the minimum points required for all 
stations in a category (if it establishes cate- 
gories) and the categories. This standard 
may be either annual or quarterly. Stations 
will be required to file an affidavit once a 
year certifying to the Commission that they 
have met the minimum stanadard for the 
year, or if the quarterly system is chosen, 
during each quarter of the year. 

The Commission will have no authority to 
require specific types of programing to meet 
the minimum point standard. Should a 
broadcaster be in doubt about either his cat- 
egory or whether his proposed programing 
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will meet the minimum standard for that 
category, he can apply to the FCC for a 
ruling. This ruling, if it affirms the station's 
point computations, will be binding on the 
FCC should the station later be challenged. 
At least one year’s notice will be required 
for any changes made by the FCC in either 
the system or the standards. The proposed 
rule should be final within 2% years after 
enactment. 

Subsection (e) requires stations to keep 
sufficient records to show they have met 
the standard. It also prohibits the FCC 
from requiring any other programing re- 
ports. 

Subsection (f) allows the FCC to deter- 
mine, either on its own motion or in re- 
sponse to a petition, whether a station has 
met the public interest standard. 

Subsection (g) sets penalities. Any station 
that engages in a willful pattern of failure 
to comply with the public interest standard 
will be fined for a first or second violation 
and have its license revoked for a third vio- 
lation within a five year period. The fine is 
determined according to the highest per 
minute advertising rate charged by the sta- 
tion at the time of the violation. Fine for 
the first violation will be 100 times the high- 
est ad rate. Second violations will be fined 
1000 times the rate. The FCC may lower the 
fine if the violation is technical or if impos- 
ing the full fine would bankrupt the station 
and it is in the public interest to lower it. If 
the license is revoked for three violations, 
the previous licensee may not subsequently 
apply for the license. Any person who know- 
ingly files a false statement required under 
this section may be fined up to $10,000 or 
imprisoned for 5 years, or both. 


BROADCAST DEREGULATION 


Section 3 prohibits the FCC from having 
any rules, guidelines or policies that 1) re- 
quire ascertainment of community needs; 2) 
limit the length or number of commercial 
announcements; or 3) require any specific 
format for program logs or other related 
logs. 

Section 4 allows the FCC to issue radio 
and TV licenses for up to 10 years. 

Section 5 allows a new station to shorten 
the time it takes to get on the air by apply- 
ing for a combined construction permit and 
operating license. 

Section 6 eliminates comparative renewals 
and prohibits the FCC from considering any 
competing applicant for a station license 
until the FCC has determined that the in- 
cumbent licensee should no longer hold the 
license. 

Section 7 through a technical change to 
Section 309(b) of the Act, will shorten the 
time it takes for the FCC to process many 
applications by changing the beginning of a 
30-day waiting period from the date it is 
“accepted for filing’ to the date it is re- 
ceived by the Commission. 

Section 8 eliminates petitions to deny a li- 
cense. 

Section 9 amends the Section 315 equal 
time requirements. Under present law, news 
programs, spot news and regularly sched- 
uled interview programs are exempted from 
the equal time requirements of Section 315. 
Section 9 would extend this exemption to 
discussion and debate programs and would 
remove the requirement that interviews, dis- 
cussions and debates have to be regularly 
scheduled programs. Section 9 would also 
remove the requirement that a candidate’s 
appearance in a documentary must be inci- 
dental to the subject of the documentary 
for it to be exempt from the equal time re- 
quirements. 
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All deregulation provisions would take 
effect when the quantification system is in 
effect and no longer subject to judicial or 
administrative review.e 


HONORING PAT CULLEN 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 7, 1981 


èe Mr. FORD of Michigan. Mr. Speak- 
er, these are busy days for us in Wash- 
ington. While we in Congress wrestle 
with the problems of high interest 
rates, balancing the budget, and de- 
fense spending, we must never forget 
the many constituents in our districts 
who serve their communities in very 
important ways and do not receive 
adequate recognition. One of these in- 
dividuals is my friend, Pat Cullen, who 
is being honored by his friends and as- 
sociates at a retirement gathering in 
his honor on October 17. 

A review of Pat Cullen's 32 years of 
service for the city of Wayne reveal 
his continuous dedication to the com- 
munity and his fellow citizens. Mr. 
Cullen began serving his community 
in 1949 in the water and sewage de- 
partment of the city of Wayne. He 
then diligently worked his way up the 
ladder to personnel director in 1956, 
housing director and city clerk in 1963, 
and assistant city manager in 1970. In 
1973, he was appointed to the position 
of city manager, a job he truly de- 
served and earned. 

Pat Cullen’s commitment to his com- 
munity did not stop there. He went 
beyond the walls of city hall in help- 
ing his fellow citizens. Some of his 
other accomplishments have been: 

Membership on the city of Wayne’s 
personnel board; 

Membership on the International 
City Management Association; 
Membership in Wayne 

Club; 

Service as president of the Wayne 
Jaycees; 

Membership on the Michigan Mu- 
nicipal League. 

The 15th District is proud to have 
such an outstanding resident as Pat 
Cullen. It has been a privilege to work 
with him. I am proud to call this mar- 
velous man to the attention of my col- 
leagues in the House of Representa- 
tives. 


Kiwanis 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
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Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
October 8, 1981, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 13 


10:30 a.m. 
Joint Economic 
Economic Goals and Intergovernmental 
Policy Subcommittee 
To resume hearings on the effects of de- 
fense spending on the economy. 
2212 Rayburn Building 


OCTOBER 14 


9:00 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation, and Gov- 
ernment Processes Subcommittee 
To hold oversight hearings on Soviet 
energy and Western European energy 
security matters. 
3302 Dirksen Building 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S.J. Res. 110, S.J. 
Res. 17, S.J. Res. 18, and S.J. Res, 19, 
measures, amending the Constitution 
to establish legislative authority in 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings on the Commodity Fu- 
tures Trading Commission's pilot pro- 
gram in options trading for nonagri- 
culture commodities. 
324 Russell Building 
1:00 p.m. 
Judiciary 
*Immigration and Refugee Policy Sub- 
committee 
To hold hearings to discuss the present 
conditions of the mass refugee asylum 
process. 
412 Russell Building 
2:00 p.m. 
Foreign Relations 
To resume hearings on the Airborne 
Warning and Control System 
(AWACS) and the F-15 enhancements 
arms sales package to Saudi Arabia. 
4221 Dirksen Building 
Judiciary 
To hold hearings on S. 1639, to modern- 
ize the extradition laws of the United 
States. 
2228 Dirksen Building. 


EXTENSIONS OF REMARKS 


OCTOBER 15 


9:00 a.m. 
*Banking, Housing, and Urban Affairs 
Business meeting, to mark up S5. 1230, 
authorizing the minting of special 
coins commemorating the 1984 
summer Olympic games in Los Ange- 
les, Calif. 
5302 Dirksen Building 
9:30 a.m. 
Governmental Affairs 
Civil Service, Post Office, and General 
Services Subcommittee 
To hold hearings on S. 134, S. 1422, and 
S. 1444, bills authorizing the Adminis- 
trator of General Services to donate 
certain Federal personal property to 
State and local governments. 
1318 Dirksen Building 


Governmental Affairs 

Energy, Nuclear Proliferation, and Gov- 
ernment Processes Subcommittee 

To hold hearings on S. 1226, to establish 
the National Nuclear Property Insur- 
ance Corporation, to provide supple- 
mental insurance coverage for certain 
clean-up costs following damage to nu- 

clear powerplants. 
Room to be announced 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To resume hearings on State implemen- 
tation of certain Federal regulations, 
focusing on standards of the Occupa- 
tional Safety and Health Administra- 
tion. 
Room to be announced 


Judiciary 
*Constitution Subcommittee 
To resume oversight hearings on the im- 
plementation of the Freedom of Infor- 
mation Act, and on S. 1247, S. 1235, 
and S. 587, bills providing for the pro- 
tection of certain confidential infor- 
mation from the disclosure require- 
ments of the Freedom of Information 
Act. 
2228 Dirksen Building 
10:00 a.m. 
Environment and Public Works 
To hold oversight hearings to review 
those programs administered by the 
Environmental Protection Agency, and 
on the proposed budget for the EPA. 
4200 Dirksen Building 
Governmental Affairs 
To hold hearings on pending nomina- 
tions. 
3302 Dirksen Building 
10:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 1674, modifying 
certain provisions of the Revised Or- 
ganic Act of the Virgin Islands and 
providing certain other authorities af- 
fecting the territories and possessions 
of the United States. 
3110 Dirksen Building 
1:30 p.m. 
Judiciary 
Security and Terrorism Subcommittee 
To resume hearings on the origin, direc- 
tion, and support tactics of terrorism. 
2228 Dirksen Building 


OCTOBER 16 
9:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on S. 1682, allowing 
certain subsidized liner vessel opera- 
tors in the foreign commerce of the 
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United States to participate in trade 
between Unalaska Island, Alaska, and 
the contiguous United States. 
235 Russell Building 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
proposals. 
2221 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
To resume hearings on S. 1544, authoriz- 
ing funds for fiscal years 1982, 1983, 
and 1984 for State and local energy 
block grant programs. 
3110 Dirksen Building 


Environment and Public Works 
To hold hearings on the nomination of 
John A. Todhunter, of Maryland, to 
be Assistant Administrator for Pesti- 
cides and Toxic Substances of the En- 
vironmental Protection Agency. 
4200 Dirksen Building 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings to discuss policies re- 
lating to deportation and exclusion. 
412 Russell Building 
Judiciary 
Security and Terrorism Subcommittee 
To continue hearings on the origin, di- 
rection, and support tactics of terror- 
ism. 
6226 Dirksen Building 
Judiciary 
*Separation of Powers Subcommittee 
To resume hearings on S. 1647, restrict- 
ing the power of Federal courts in 
matters of court-ordered school 
busing, focusing on certain community 
problems. 
2228 Dirksen Building 


OCTOBER 19 


9:30 a.m. 
Finance 
Energy and Agricultural Taxation Sub- 
committee 
To hold hearings on S. 750 and S, 1288, 
bills providing energy tax credits for 
industrial and commercial business to 
encourage investment in new energy 
conserving equipment. 
2221 Dirksen Building 
Judiciary 
*Agency Administration Subcommittee 
To hold oversight hearings on the im- 
plementation of the Military Person- 
nel and Civilian Employees Claims Act 
of 1964, title XXI of the Criminal 
Code. 
357 Russell Building 


Judiciary 
Constitution Subcommittee 
To resume hearings on S.J. Res. 110, S.J. 
Res. 17, S.J. Res. 18, and S.J. Res. 19, 
measures amending the Constitution 
to establish legislative authority in 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee and 
Water and Power Subcommittee 
To hold joint oversight hearings on hy- 
droelectric development and related li- 
censing procedures. 
3110 Dirksen Building 
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Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on 8S. 1662, estab- 
lishing a Federal program for the in- 
terim storage and permanent disposal 
of high-level nuclear waste from civil- 
ian powerplants. 
4200 Dirksen Building 
2:00 p.m. 
Finance 
Oversight of the Internal Revenue Service 
Subcommittee 
To hold hearings on the recovery of at- 
torneys fees in tax cases. 
2221 Dirksen Building 


Governmental Affairs 
Intergovernmental Relations Subcommit- 


tee 
To hold hearings to discuss alternative 
Federal housing programs. 
3302 Dirksen Building 


OCTOBER 20 


9:00 a.m. 
Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of the Comprehensive 
Employment Training Act (CETA). 
4232 Dirksen Building 
9:30 a.m. 
Agriculture, Nutrition and Forestry 
Agricultural Credit and Rural Electrifica- 
tion Subcommittee 
To hold oversight hearings on the bid- 
ding, purchasing, and elections proc- 
esses of the Rural Electrification Ad- 
ministration. 
324 Russell Building 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the im- 
plementation of the Household Goods 
Transportation Act (Public Law 96- 
454). 
1318 Dirksen Building 


Governmental Affairs 
Civil Service, Post Office, and General 
Services Subcommittee 
To hold hearings on S. 1421, to establish 
the National Archives and Records Ad- 
ministration as an independent execu- 
tive agency. 
Room to be announced 


Small Business 
To hold hearings on LTV's proposed ac- 
quisition of the Grumman Corp. and 
its impact on small business and the 
U.S. defense industrial base. 
424 Russell Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Business, Trade, and Tourism Subcommit- 
tee 
To hold hearings on S. 1233, establish- 
ing a service industries development 
program in the Department of Com- 
merce, 
235 Russell Building 


Energy and Natural Resources 
To hold joint hearings with the Commit- 
tee on Environment and Public Works’ 
Subcommittee on Nuclear Regulation 
on S. 1606, to provide for a nuclear 
property damage insurance fund, and 
to provide additional funds for the 
cleanup of the contaminated nuclear 

facility at Three Mile Island. 

3110 Dirksen Building 

Environment and Public Works 
Business meeting, to mark up S. 1192, 
providing for the completion of Union 
Station, Washington, D.C., as primari- 
ly a transportation center, S. 1493, 


EXTENSIONS OF REMARKS 


deauthorizing certain water resource 
projects within the jurisdiction of the 
U.S. Army Corps of Engineers, and 
other pending calendar business. 

4200 Dirksen Building 


Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold joint hearings with the Commit- 
tee on Energy and Natural Resources 
on S. 1606, to provide for a nuclear 
property damage insurance fund, and 
to provide additional funds for the 
cleanup of the contaminated nuclear 
facility at Three Mile Island. 
3110 Dirksen Building 


Governmental Affairs 
To resume oversight hearings on the 
congressional budget process. 
3302 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
calendar business, 
2228 Dirksen Building 


OCTOBER 21 


9:00 a.m. 
Governmental Affairs 
To hold hearings to examine the current 
acquisition process in the Department 
of Defense. 
3302 Dirksen Building 


9:30 a.m. 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 


To hold oversight hearings on certain 
activities of the Advisory Commission 
on Intergovernmental Relations. 

224 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 

To hold hearings on the nomination of 
Susan M. Phillips, of Iowa, to be a 
Commissioner of the Commodity Fu- 
tures Trading Commission. 

324 Russell Building 


Commerce, Science, and Transportation 
Business, Trade, and Tourism Subcommit- 
tee 
To continue hearings on S. 1233, estab- 
lishing a service industries develop- 
ment program in the Department of 
Commerce. 
235 Russell Building 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


Environment and Public Works 
Water Resources Subcommittee 
Business meeting, to mark up S. 1692, 
providing for the operation, mainte- 
nance, and construction of deep-draft 
channels and harbors. 
4200 Dirksen Building 
Judiciary 
To resume hearings on S. 326, prohibit- 
ing a refiner, other than an independ- 
ent or small refiner, from operating a 
gas station in the United States, and 
making it unlawful for a supplier to 
practice price discrimination in the 
sale of motor fuel. 
2228 Dirksen Building 


Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings to examine the impact 
of marihuana on youth, focusing on 
the areas of health and education. 
4232 Dirksen Building 
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Labor and Human Resources 
Education Subcommittee and Employ- 
ment and Productivity Subcommittee 
To hold joint oversight hearings on the 
implementation of vocational educa- 
tion and youth employment programs. 
1224 Dirksen Building 
1:30 p.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1554, proposed 
Bail Reform Act. 
6226 Dirksen Building 
2:00 p.m. 
Environment and Public Works 
Environmental Pollution Subcommittee 
To hold hearings on S. 1018, authorizing 
funds through fiscal year 1986 for the 
protection and conservation of fish 
and wildlife resources along the coast- 
al barriers of the Atlantic and gulf 
coasts. 
4200 Dirksen Building 


OCTOBER 22 
9:00 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation, and Gov- 
ernment Processes Subcommittee 
To hold oversight hearings on certain 
activities of the Office of Surface 
Mining Reclamation and Enforce- 
ment, Department of the Interior. 
Room to be announced 
9:30 a.m, 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To resume hearings on fiscal disparities 
within the Federal Government. 
6226 Dirksen Building 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings to discuss temporary 
worker programs of the Federal Gov- 
ernment. 
2228 Dirksen Building 
Labor and Human Resources 
To hold oversight hearings on activities 
relating to affirmative action of the 
Office of Federal Contract Compliance 
Programs, Department of Labor. 
4232 Dirksen Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Forestry, Water Resources, and Environ- 
ment Subcommittee 
To hold hearings on S. 705, authorizing 
the conveyance of certain National 
Forest System lands. 
324 Russell Building 
Governmental Affairs 
To resume oversight hearings on the 
congressional budget process. 
3302 Dirksen Building 
Judiciary 
*Juvenile Justice Subcommittee 
To hold hearings on the early detection 
of juvenile crime. 
5110 Dirksen Building 


OCTOBER 23 
10:00 a.m. 
Judiciary 
Criminal Law Subcommittee 
To hold hearings on violent crime task 
forces. 
2228 Dirksen Building 
Judiciary 
Separation of Powers Subcommittee 
Business meeting, to mark up S. 1647, 
restricting the power of Federal courts 
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in matters of court-ordered school 


busing. 
5110 Dirksen Building 


OCTOBER 26 


9:30 a.m. 
Banking, Housing and Urban Affairs 
To hold hearings on the use of Defense 
Production Act authorities to stimu- 
late domestic production of cobalt. 
5302 Dirksen Building 
*Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on the judicial sys- 
tems’ policies relating to correctional 
institutions and sentencing of juve- 
niles. 
2228 Dirksen Building 


OCTOBER 27 


9:00 a.m. 
Governmental Affairs 
To resume hearings to examine the ac- 
quisition process of the Department of 
Defense. 
3302 Dirksen Building 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 1483, proposed 
Radiation Exposure Compensation 
Act. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold hearings on S. 1516, to expedite 
exploration and development of geo- 
thermal resources. 
3110 Dirksen Building 


Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
calendar business. 
2228 Dirksen Building 
2:00 p.m. 
*Judiciary 
To hold oversight hearings on merger 
policy in the private sector. 
2228 Dirksen Building 


OCTOBER 28 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings on alleged corrup- 
tion in the International Longshore- 
men’s Association’s influence and con- 
trol over the waterfront industry 
along the east and gulf coasts. 
3302 Dirksen Building 
“Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings on granting amnesty 
to certain illegal aliens. 
2228 Dirksen Building 


*Labor and Human Resources 
Labor Subcommittee 
Business meeting, to consider S. 1182, 
improving the administration of the 
Longshoremen’s and Harbor Workers’ 
Compensation Act by removing certain 
inequities, reducing incentives for 
fraud and abuse, and assuring immedi- 
ate compensation benefits and compe- 
tent medical treatment for injured em- 
ployees. 
4232 Dirksen Building 
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10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


Governmental Affairs 
To hold hearings on S. 864, to require 
each executive agency to submit an 
annual report to the President on the 
adequacy of its internal accounting 
and administrative control systems. 
Room to be announced 


OCTOBER 29 


9:30 a.m. 
Commerce, Science, and Transportation 
Business, Trade and Tourism Subcommit- 


tee 
To hold hearings on S. 1256, to regulate 
interstate commerce by protecting the 
rights of consumers, dealers, and end 
users. 
235 Russell Building 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings on alleged corrup- 
tion in the International Longshore- 
men’s Association's influence and con- 
trol over the waterfront industry 
along the East and Gulf coasts. 
224 Russell Building 
Judiciary 
Courts Subcommittee 
To hold hearings on the future income 
of individuals claiming bankruptcy. 
5110 Dirksen Building 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To continue hearings on granting am- 
nesty to certain illegal aliens. 
2228 Dirksen Building 
Special on Aging 
To hold hearings on the employment of 
the elderly. 
6226 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 625, revising the 
boundary of Voyageurs National Park 
in the State of Minnesota. 
3110 Dirksen Building 


Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


Governmental Affairs 
To resume oversight hearings on the 
congressional budget process. 
3302 Dirksen Building 
2:00 p.m. 
Energy and Natural Resources 
*Energy Regulation Subcommittee and 
Water and Power Subcommittee 
To resume joint oversight hearings on 
hydroelectric development and related 
licensing procedures. 
3110 Dirksen Building 


OCTOBER 30 


10:00 a.m. 
Judiciary 
To resume oversight hearings on the im- 
plementation of the Copyright Act of 
1976, focusing on section 101 relative 
to cable TV policy. 
2228 Dirksen Building 
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NOVEMBER 3 


10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


NOVEMBER 4 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 

Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 


2228 Dirksen Building 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. : 
4232 Dirksen Building 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


NOVEMBER 5 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To continue hearings on S. 1541, pro- 
posed Retirement Income Incentives 
and Administrative Simplification Act. 
4232 Dirksen Building 


Veterans’ Affairs 
To hold oversight hearings on the im- 
plementation of the Office of Manage- 
ment and Budget’s circular A-76, pro- 
viding for the contracting out of cer- 
tain hospital care for veterans. 
412 Russell Building 
10:00 a.m. 
*Energy and Natural Resources 
To hold oversight hearings on the im- 
plementation of title I, establishing 
wellhead prices for natural gas, of the 
Natural Gas Policy Act (Public Law 
95-621). 
3110 Dirksen Building 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings to examine the impact 
of media on juveniles. 
6226 Dirksen Building 


NOVEMBER 6 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 


to abortion. 
2228 Dirksen Building 
10:00 a.m. 
*Energy and Natural Resources 
To continue oversight hearings on the 
implementation of title I, establishing 
wellhead prices for natural gas, of the 
Natural Gas Policy Act (Public Law 
95-621). 
3110 Dirksen Building 
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NOVEMBER 10 


8:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold oversight hearings on America's 
role in the world coal export market. 
3110 Dirksen Building 
9:30 a.m. 
Labor and Human Resources 
To resume hearings on S. 234, to encour- 
age the establishment of home health 
care programs and to provide expand- 
ed coverage of home health services 
under the medicare and medicaid pro- 
grams. 
4232 Dirksen Building 
10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


NOVEMBER 11 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


NOVEMBER 12 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion, 
2228 Dirksen Building 
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Labor and Human Resources 
Labor Subcommittee 
To continue hearings on S. 1541, pro- 
posed Retirement Income Incentives 
and Administrative Simplification Act. 
4232 Dirksen Building 


Veterans’ Affairs 
To hold oversight hearings on the ef- 
fects of the use of Agent Orange. 
412 Russell Building 
10:00 a.m. 
Judiciary 
Criminal Law Subcommittee 
To resume hearings on S. 101 and S. 751, 
bills to eliminate or establish an alter- 
native to the exclusionary rule in Fed- 
eral criminal proceedings. 
5110 Dirksen Building 
2:00 p.m. 
Judiciary 
Criminal Law Subcommittee 
To continue hearings on S. 101 and S. 
751, bills to eliminate or establish an 
alternative to the exclusionary rule in 
Federal criminal proceedings. 
5110 Dirksen Building 


NOVEMBER 13 


10:00 a.m. 
Energy and Natural Resources 
*Energy and Mineral Resources Subcom- 
mittee 
To resume oversight hearings on Ameri- 
ca’s role in the world coal export 
market. 
3110 Dirksen Building 


NOVEMBER 16 


1:30 p.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
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NOVEMBER 17 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


NOVEMBER 18 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


CANCELLATIONS 


OCTOBER 15 
9:30 a.m. 
Judiciary 
Criminal Law Subcommittee 
To resume hearings on S. 101 and S. 751, 
bills to eliminate and establish an al- 
ternative to the exclusionary rule in 
Federal criminal proceedings. 
5110 Dirksen Building 


OCTOBER 22 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1554, S, 1253, 
S. 482, and S. 440, bills to amend the 
Federal Criminal Code with respect to 
the circumstances under which a 
person charged with or convicted of a 
crime may be released on bail or per- 
sonal recognizance. 
Room to be announced 


OCTOBER 26 
9:30 a.m. 
Judiciary 
Courts Subcommittee 
To hold hearings on S. 653, proposed 
Habeas Corpus Procedures Amend- 
ments Act. 
2228 Dirksen Building 


October 13, 1981 
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HOUSE OF REPRESENTATIVES—Tuesday, October 13, 1981 


The House met at 12 o’clock noon. 

The Reverend Dr. Norman E. Mitch- 
ell, First Baptist Church, Pocomoke 
City, Md., offered the following 
prayer: 


O, Lord, our Lord, how excellent is 
Thy name in all the Earth. Most mer- 
ciful God, Thou hast promised forgive- 
ness to all who confess and foresake 
their sins. 

With our unworthiness and acknowl- 
edgment of our manifold transgres- 
sions of Thy righteous laws, make us 
deeply sensible to our evil deeds and of 
Thy loving and forgiving spirit as 
Ruler of all nations. 

Let the light of Thy peace and jus- 
tice shine upon all nations and accept, 
O Lord, our intercessions for all man- 
kind and may those who have received 
it, live it to the fullest. 

Bless each of these in authority over 
us and so rule their hearts that they 
maintain Thy true religion. 

We acknowledge that Thy authority 
is over all and these stand to adminis- 
ter according to their several necessi- 
ties for the sake of Thy Son, Jesus 
Christ, our only Saviour and Redeem- 
er, in whose name I pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its 
amendment to the bill (H.R. 4608) en- 
titled “An act to continue in effect any 
authority provided under the Depart- 
ment of Justice Appropriation Author- 
ization Act, fiscal year 1980, for a cer- 
tain period, and for other purposes,” 
disagreed to by the House. 

The message also announced that 
the Senate had passed a bill, a joint 
resolution and a concurrent resolution 
of the following titles, in which the 
concurrence of the House is requested: 

S. 1672. An act to expand the membership 
of the U.S. Holocaust Memorial Council 
from 60 to 65 and for other purposes; 

S.J. Res. 100. Joint resolution to authorize 
the participation of the United States in a 
multinational force and observers to imple- 
ment the treaty of peace between Egypt and 
Israel; and 

S. Con. Res. 4. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to implementing the objectives of the 


International Year of Disabled Persons 


(1981). 

The message also announced that 
the Presiding Officer, on behalf of the 
President pro tempore, pursuant to 
the provisions of Public Law 92-484, 
appointed Mr. CANNON as a member of 
the Technology Assessment Board, 
vice Mr. Stevenson, retired. 


DR. NORMAN E. MITCHELL, SR. 


(Mr. DYSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DYSON. Mr. Speaker, today it is 
my privilege to have as my guest Dr. 
Norman E. Mitchell, Sr., of Pocomoke 
City, Md., who delivered our opening 
prayer. The Reverend Dr. Mitchell, a 
fellow Marylander, is the epitome of 
spiritual and community leadership 
and devotion. He is also a very close 
and dear friend, whom I have had the 
honor of knowing for many years. 

The Reverend Dr. Mitchell has been 
pastor of the First Baptist Church of 
Pocomoke City, Md., for the past 11 
years. During that time Dr. Mitchell 
has involved himself in nearly every 
aspect of community life on the lower 
Eastern Shore. In 1975, he founded 
the Pocomoke Bible Institute to afford 
adults of the Eastern Shore religious 
training. The institute is accredited by 
the State boards for higher education 
in both Maryland and Virginia. 

For Dr. Mitchell the teachings of 
Christ are not a once-a-week experi- 
ence. His energy and determination to 
help the people of the community is 
widely recognized in Maryland. A man 
of accomplishment, Dr. Mitchell is 
worthy of our respect and admiration. 
It is an honor to have him address this 
body today. 


A TRIBUTE TO BROOKS HAYS 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, it be- 
comes my sad duty this morning to 
inform the House of the death of 
Brooks Hays, who, at age 83, was one 
of the most beloved former Members 
of this Chamber. He served here from 
1942 to 1958. Members will remember 
that during the emotional and politi- 
cal turmoil in Little Rock, Ark., in the 
late fifties, Brooks Hays stood by the 
rule of law and almost all observers 
concede it was that courageous stand 
which cost him his seat here in the 


Congress. He later became an adviser 
to Presidents Kennedy and Johnson. 

Because of his splendid storytelling 
ability, he became known as the racon- 
teur of the White House in those days. 

New Members here will know Brooks 
Hays because he is the founding 
father of the Close-Up program which 
brings children from all over the coun- 
try to Washington to participate in an 
educational program and see their 
Government in action. 

His funeral will be in Arkansas this 
week and he will be buried Friday in 
his hometown of Russellville, Ark. Our 


‘sympathies are extended, and I know I 


speak for all Members, to his wife 
Marian, his son, Steele, his grandson, 
Steele Hays, Jr., and all of the other 
members of the family. 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman yield? 

Mr. BETHUNE. I yield to the gentle- 
man from Arkansas. 

Mr. ANTHONY. Mr. Speaker, we 
pay tribute today to a great Arkansan 
and a great American, a man who 
showed us all that the finest public 
service may be born of adversity. 
Brooks Hays, in a time of crisis for Ar- 
kansas and the Nation, proved to be a 
calm and reasonable man, a man who 
put conscience, principle, and duty 
above political expediency. 

Because of his efforts to mediate be- 
tween President Eisenhower and Gov- 
ernor Faubus during the 1957 school 
crisis at Little Rock, Brooks Hays 
became one of the best known and 
most widely respected Arkansans. His 
efforts cost him reelection in 1958, 
after he had served for 16 years as the 
U.S. Representative for the Fifth Con- 
gressional District of Arkansas. 

After his defeat, Brooks Hays went 
on to make significant contributions in 
Government, higher education, and 
the church. He served as Assistant 
Secretary of State under President 
Kennedy and as a special assistant to 
Presidents Kennedy and Johnson. He 
taught at Wake Forest and Rutgers 
University. From 1957 to 1959 he 
served as president of the Southern 
Baptist Convention. 

I first met Brooks Hays in 1979 
when he was speaking to Close Up, a 
group that brings young people to 
Washington to view Government at 
firsthand. I recognized that he had a 
special touch for communicating prin- 
ciples and ideals through humor. After 
hearing Mr. Hays, I worked with Rep- 
resentative Ep BETHUNE to start a 
Close Up chapter in Arkansas, and we 
dedicated the organization to Brooks 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
@ This ‘bullet’ symbol identifies statements or insertions which are not spoken by the Member on the floor. 


23752 


Hays. That organization is a fitting 
tribute to a man who so embodied the 
ideals of public service. 

Mr. BETHUNE. I know the gentle- 
man’s effort in that regard was well 
received in Arkansas because people 
there think so much of Brooks Hays, 
and for the information of Members 
generally, the delegation of Arkansas, 
Mr. HAMMERSCHMIDT, Mr. ALEXANDER, 
Mr. AnTHONY, and myself will arrange 
a special order in the near future so 
that all Members here can pay tribute 
to this very great person. 


LEGISLATION TO TERMINATE 
SOCIAL SECURITY DISABILITY 
BENEFITS TO PRISONERS CON- 
VICTED OF A FELONY 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks, ) 

Mr. SKELTON. Mr. Speaker, today, 
I am introducing a bill to terminate 
social security disability benefits to 
prisoners convicted of a felony. This is 
an issue which may sound familiar, 
and rightly so. Last year, Congress ap- 
proved legislation to stop social securi- 
ty disability benefits to incarcerated 
felons when it came to our attention 
that the famous “Son of Sam” mur- 
derer and other convicted felons were 
receiving benefits. Unfortunately, that 
law included a loophole which allows a 
prisoner to continue to receive social 
security disability benefits if he par- 
ticipates in a rehabilitation program. 
Mr. Speaker, it seems obvious that any 
prisoner would enroll in a rehabilita- 
tion program if it would earn him 
some money. This loophole does no 
favor for the social security system 
which is having financial difficulty, or 
for rehabilitation programs which 
should be entered with a genuine com- 
mitment to reform. 

Mr. Speaker, my bill would deny 
social security disability benefits to all 
incarcerated felons. These convicted 
criminals have already cost society 
enough. We should not be paying 
them to stay in jail when honest 
Americans are working hard to make a 
living and paying into the social secu- 
rity system. At a time when we are 
having to make some serious decisions 
on social security, terminating benefits 
to incarcerated felons is a good place 
to start. 


TAX CUT, TAX INCREASE, TAX 
MADNESS 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, 
there is growing taxpayer uncertainty 
in the land. And its source is the mis- 
leading and unfair tax policy of this 
administration. 
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In July, the headlines heralded: 
“Largest Tax Cut in History.” On Oc- 
tober 1, the average taxpayer found 
out exactly how large his tax cut 
was—$1 or $2 a week. 

And now, pity the poor taxpayer 
who picks up his newspaper and reads 
the administration’s latest pronounce- 
ment: “$22 Billion in New Taxes 
Needed.” 

What kind of taxes is the White 
House talking about? User taxes: Gas- 
oline, cigarettes, liquor, boating fees. 
And elimination of the energy tax 
credit, which has done more to encour- 
age conservation and alternative- 
energy development than anything I 
know. 

We do not need new taxes, Mr. Presi- 
dent, especially user taxes. 

Cut out the billions you are giving 
away to big oil under your tax bill. 
Scale down the unreasonably large 
estate and gift tax reductions under 
your tax bill. 

Consider the average taxpayer, Mr. 
President. Do not add to his burden. 


ANWAR SADAT’S FUNERAL AND 
PRESIDENT REAGAN'S STATES- 
MANSHIP 


(Mr. BROOMFTELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. BROOMFIELD. Mr. Speaker, 
for those of us who were privileged to 
attend President Anwar Sadat’s funer- 
al, it was a time filled with sorrow and 
grief for one of history’s great men. 
His loss was mourned not only by his 
family and the Egyptian people, but 
by all people who cherish peace, 
wisdom, and statesmanship. 

I would also like to praise the 
wisdom and statesmanship of another 
man, our President, Ronald Reagan. 
Security reasons precluded the attend- 
ance at the Sadat funeral of either 
President Reagan or Vice President 
Bus. Nevertheless, President Reagan 
recognized the monumental impor- 
tance of sending the proper level of 
U.S. representation to the funeral—a 
level that signified the deep respect in 
which the United States held Anwar 
Sadat. 


Asking three former Presidents, as 
well. as Secretary Haig, Secretary 
Weinberger, and former Secretary 
Kissinger to represent the United 
States, demonstrated the highest trib- 
ute we could possibly pay to Anwar 
Sadat. It was a bipartisan decision, re- 
flecting statesmanship and sensitivity. 
President Reagan's selections for such 
a delegation were unprecedented. It is 
a measure of the man that his decision 
was thoroughly appropriate to the oc- 
casion, and expressed a sense of unity 
in our country’s approach to the prob- 
lems of the Middle East. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Moak.ey). The Chair desires to an- 
nounce that pursuant to clause 4 of 
rule I, the Speaker signed the follow- 
ing enrolled bills earlier today: 

S. 1712. An act to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982; 

S. 1181. An act to increase the pay and al- 
lowances of members of the uniformed serv- 
ices, and for other purposes; and 

S. 1191. An act to extend for three addi- 
tional years the provisions of the Fisher- 
men’s Protective Act of 1967 relating to the 
reimbursement of U.S. commercial fisher- 
men for certain losses incurred incident to 
the seizure of their vessels by foreign na- 
tions; and for other purposes. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
ik to under clause 4 of rule 


Such rolicall votes, if postponed, will 
be taken on Wednesday, October 14, 
1981. 


RATE OF DUTY ON SUGAR 
IMPORTS 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 1184) to amend the 
Tariff Schedules of the United States 
regarding the rate of duty that may be 
proclaimed by the President with re- 
spect to sugar imports, as amended. 

The Clerk read as follows: 


H.R. 1184 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That head- 
note 2(i) of the headnotes to subpart A of 
part 10 of schedule 1 of the Tariff Sched- 
ules of the United States (19 U.S.C. 1202, re- 
lating to sugars, sirups, and molasses) is 
amended to read as follows: 

“() That, if the President finds that a 
particular rate not lower than 0.0106 cent 
per pound, less 0.00015 cent per pound for 
each degree under 100 degrees (and frac- 
tions of a degree in proportion) by polari- 
scope test but not less than 0.00685 cent per 
pound, limited by a particular quota, may be 
established for any article provided for in 
item 155.20 or 155.30, which will give due 
consideration to the interests of the United 
States sugar market of domestic producers 
and materially affected contracting parties 
to the General Agreement on Tariffs and 
Trade, he shall proclaim such particular 
rate and such quota limitation.”. 

Sec. 2. Nothing in the amendment made 
by the first section of this Act shall be con- 
strued as affecting in any manner or to any 
extent the quota limitation proclaimed 
under the authority of such headnote 2(i) 
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and in effect on the date of the enactment 
of this Act. 


oO 1215 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Illinois (Mr. 
ROSTENKOWSKI) will be recognized for 
20 minutes, and the gentleman from 
Minnesota (Mr. FRENZEL) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentieman 
from Illinois (Mr. ROSTENKOWSKI). 

GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill, H.R. 1184, presently 
under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. s 

Mr. Speaker, under law, the Presi- 
dent may vary the tariff on sugar be- 
tween a range of 0.625 cent per pound 
and 2.81 cents per pound. H.R. 1184, as 
amended and reported by the Ways 
and Means Committee, increases the 
range over which the tariff may be ad- 
justed, between a new minimum of 
0.01 cent per pound and the maximum 
of 2.81 cents per pound. 

By giving the President expanded 


authority to moderate sugar prices, 
the bill offers the House a unique op- 
portunity to establish a countercycli- 
cal, anti-inflation tool. 

Mr. Speaker, I want to assure my 
colleagues from the sugar-producing 


States, that it is the committee’s 
intent that this new tariff reduction 
authority only be used by the Presi- 
dent when the price of sugar is high 
and when tariffs, quotas, and section 
22 fees are not necessary. 

I yield such time as he may consume 
to the distinguished chairman of the 
Trade Subcommittee, Congressman 
Sam GIBBONS, for a further explana- 
tion of H.R. 1184. 

Mr. GIBBONS. Mr. Speaker, the 
tariff on sugar is unusual, in that the 
President may vary it between a low of 
0.625 cent per pound and a high of 
about 2.8 cents per pound. 

This bill will enable the President to 
reduce this variable tariff all the way 
to 0.01 cent per pound. This de mini- 
mus tariff will insure that Customs 
continues to keep very accurate count 
of sugar imports. 

As the history of the use of sugar 
tariffs has shown, the President has 
alternately used this tariff authority 
to assist the sugar producers during 
periods of distressed prices and to 
assist the consumer once prices were 
high enough to insure producer prof- 
its. In sum, the use of this tariff can 
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be seen as a price moderating tool, 
both on low prices and high prices. 

The bill, amended at the administra- 
tion’s suggestion, simply widens the 
range over which the President can 
vary the tariff, thus making it more 
effective in providing price modera- 
tion. 

When sugar prices are high, there is 
absolutely no justification for main- 
taining a tariff of 0.625 cent per 
pound. While the tariff raises some 
revenue for Treasury, it has a dispro- 
portionately heavy impact on con- 
sumér food inflation. 

Therefore, this bill has an incredibly 
good consumer cost/benefit ratio. 
While imported sugar accounts for 
only one-third of our Nation’s sweet- 
ener needs, it is able to “drive” or con- 
trol the price for all domestic sugar 
and corn sweeteners. Thus, if we lower 
the price of imported sugar, we create 
a Treasury loss which should be 
matched by a consumer gain on the 
price of imported sugar. But, we also 
create for the consumer lower prices 
on the other two-thirds of the sweet- 
eners which are domestically grown. 
In other words, this bill will help the 
consumer three times more than it 
will cost the Treasury/taxpayer. 

The sugar market is very cyclical: 
There are low price years in which the 
sugar companies do not do well—but 
generally make a profit—then, when 
sugar prices increase they do very, 
very well. When prices are low, the in- 
dustry is protected by tariffs of up to 
2.81 cents per pound and, if a loan sup- 
port program is in effect, by Commodi- 
ty Credit Corporation loans and high 
section 22 import fees. Since the in- 
dustry is protected against low world 
prices through these various duties, 
fees, quotas, and on occasion, loan pro- 
grams, the committee believes the con- 
sumer should be partially protected 
during the high price cycle by ena- 
bling the President to take the tariff 
to virtually zero. 

Mr. Speaker, I urge passage of this 
bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Massachusetts (Mr. SHANNON). 

Mr. SHANNON. Mr. Speaker, with- 
out hurting sugar industry earnings, 
H.R. 1184 will extend to consumers 
the same protection that has been 
available to sugar producers for years. 

The President may now set the 
tariff on imported sugar within a 
range of 2.8 cents per pound and 0.625 
cent per pound. This legislation will 
establish a new low of 0.01 cent per 
pound. The upper limit will remain 
the same. In the past, when the earn- 
ings of the domestic sugar industry 
were low, the President responded by 
raising the tariff on imported sugar. 
There was, however, no similar protec- 
tion for the consumer when sugar 
earnings were high. This legislation 
extends the same flexibility in the 
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tariff range to consumers, which has 
been there for the sugar industry. 

Imported sugar accounts for about 
one-third of U.S. sweetener consump- 
tion. Each increase in imported sugar 
prices affects domestic sweetener 
prices, and is passed on to the con- 
sumer. When sugar industry earnings 
are high, protective tariff levels are 
unnecessary for the industry, and pu- 
nitive for the consumer. 

The GAO analysis I requested and 
received profiling the corporate 
annual reports and 10-K forms of the 
six largest sugar companies in the 
United States showed that between 
1979 and 1980, profits increased by 80 
percent to a total of $234 million. 

These data show that when sugar 
prices rise, the companies obviously do 
very well, and the consumer pays. 

The 10-K reports contain these 
statements about 1980 earnings and 
U.S. Government action to maintain 
those earnings: 

U.S. Sugar: Fiscal year 1980 was the third 
most profitable year in our forty-nine year 
history . . . Income from sale of sugar and 
sugar by-products increased 109 percent 
over last year. 

Alexander & Baldwin: 1980 was our best 
year ever. . . Thus, as we enter 1981, we are 
a stronger, better balanced company, less 
dependent on any one source of income, 

The Amalgamated Sugar Company: In 
1980 when world prices once again turned 
upward, skyrocketing above forty cents, 
Company earnings rebounded strongly . . . 
It should be noted that in the late seventies 
when “world” prices were at their low levels, 
some support was provided to domestic 
prices through the levy of duties on import- 
ed foreign sugar. 


High sugar tariff levels have helped 
to maintain sugar industry earnings. 
H.R. 1184 will not affect that in years 
when sugar profits are low and the in- 
dustry needs the assistance. However, 
when sugar prices are high, as they 
were in 1980, we must look, too, at the 
needs of the consumer. 

H.R. 1184 provides an effective tool 
for fighting inflation, by helping to 
slow food price increases. It does not 
alter the tariff limit that the Presi- 
dent may impose when the domestic 
sugar industry needs protection from 
imports. And, it would afford consum- 
ers some protection from inflated 
prices. I urge passage of H.R. 1184. 
Consumers certainly merit the same 
consideration that we have been con- 
sistently willing to give the sugar in- 
dustry. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I support H.R. 1184, a 
bill to provide greater flexibility to the 
President in setting tariffs on sugar 
imports. With world sugar prices 
sometimes fluctuating widely, it is im- 
portant that the President have great- 
er discretion in helping to stabilize 
sugar prices for the American con- 
sumer through tariffs. 
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As explained by the chairman of the 
Trade Subcommittee, the President 
currently has the authority to vary 
the tariff on sugar imports within a 
range of 0.625 cent per pound raw 
value and 2.812 cents per pound. H.R. 
1184 would widen this range of tariff 
discretion by reducing the minimum 
level to 0.01 cent. per pound. This 
tariff change is necessary because the 
range within which world sugar prices 
fluctuate has gone up, especially at 
the higher end. 

Thus, when world prices move to 
higher levels, the President can bring 
the tariff down comparably. The Ways 
and Means Committee expressed its 
intention that the President would 
lower the tariff to the minimum only 
when: First, the domestic industry 
does not need the additional protec- 
tion of tariffs, fees, or quotas because 
the price of sugar is high; and second, 
consumers would benefit from a mod- 
eration in high sugar prices. 

In the past, the President has used 
his discretion to assist the sugar pro- 
ducers during periods of distressed 
prices and to assist the consumer 
when prices are high and producer 
profits are assured. I believe a lower- 
ing of this tariff band will allow the 
President to continue this policy in a 
manner more consistent with the way 
price movements now occur. 

Mr. Speaker, I urge my colleagues to 

approve H.R. 1184. 
@ Mr. MOORE. Mr. Speaker, during 
September 16 consideration of H.R. 
1184 by the Committee on Ways and 
Means, I brought to the committee’s 
attention several concerns that I had 
about lowering the minimum tariff on 
imported sugar from 0.625 cent per 
pound to 0.01 cent per pound. This 
new change set by H.R. 1184 in effect 
sets no minimum tariff at all. 

There has been a tariff on imported 
foreign sugar since 1789, except for 
the 4-year period between 1890-94. 
The Sugar Act, which served consum- 
ers and producers of this Nation from 
1934 to 1974, placed less reliance on 
tariffs than on a system of supply 
management, but even that program 
continued the duty rate at its present 
minimum of 0.625 cent per pound. In a 
few days, we will have the opportunity 
to decide the direction of domestic 
sugar supply and production manage- 
ment over the course of the next 4 
years and I fully support the terms 
drawn under the amendment to H.R. 
3603 by the gentleman from Iowa (Mr. 
BEDELL) for this purpose. In the ab- 
sence of no minimum tariff at all as is 
the case under H.R. 1184 the impor- 
tance of an 18-cent-per-pound loan 
rate for sugar becomes more impor- 
tant than ever in view of the cyclical 
nature of sugar prices and the impor- 
tance of a reliable steady domestic 
source of sugar to stabilize prices. 

H.R. 1184 is also of fiscal relevance. 
In 1980, the U.S. Treasury received 
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over $34 million by this means and the 
0.625-cent-per-pound minimum tariff 
was imposed beginning February 1, 
1980. The International Trade Com- 
mission and the Congressional Budget 
Office now put revenue loss caused by 
wiping out the minimum at up to $40 
million. 

In view of current fiscal straits and a 
second round of budget cuts, this bill 
reducing revenues by some $40 million 
means budget cuts must now grow by 
$40 million if the deficit is to remain 
constant. It is at cross purposes with 
the need to increase revenues by some 
$3 billion and cut outlays by $13 bil- 
lion as is desired this year by Presi- 
dent Reagan to maintain a deficit of 
no more than $42.5 billion for the cur- 
rent. fiscal year. This bill will not 
decide the fate of fiscal discipline, but 
we are now in a process where every 
source of revenue and indeed the ques- 
tion of $34 million was the case in 1980 
or $40 million as may now be the case 
will impact other budget decisions. 

When my colleague from Massachu- 
setts (Mr. SHANNON) introduced this 
proposal on January 22 of this year 
the spot price for sugar landed in the 
United States with duties and fees 
paid was over 27 cents a pound. That 
price is now around 15 or 16 cents per 
pound. This is well below the cost of 
production. Certainly the new tariff 
rate window of 0.01 to 2.812 cents per 
pound offers the opportunity for pro- 
tection above the minimum rate, but 
short-term pressure to keep the mini- 
mum rate in effect on behalf of the 
consumer could spell long-term folly 
by increasing reliance on imports as 
domestic production falls due to eco- 
nomic conditions. Mr. Speaker, I ask 
consideration of these factors when 
my colleagues decide how to vote on 
H.R. 1184, and I hope they vote “no”.e 

Mr. FRENZEL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. Ros- 
TENKOWSKI) that the House suspend 
the rules and pass the bill, H.R. 1184, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


TARIFF REDUCTIONS, SUSPEN- 
SIONS, AND EXTENSION OF 
SUSPENSIONS 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 4566) to reduce cer- 
tain duties, to suspend temporarily 
certain duties, to extend certain exist- 
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ing suspensions of duties, 
other purposes, as amended. 
The Clerk read as follows: 
H.R. 4566 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 


SECTION 1. AMENDMENT OF TARIFF SCHEDULES; 
DEFINITION OF ENTERED. 


(a) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a schedule, item, or 
other provision, the reference shall be con- 
sidered to be made to a schedule, item, or 
other provision of the Tariff Schedules of 
the United States (19 U.S.C, 1202). 

(b) For purposes of this Act, the term “‘en- 
tered” means entered, or withdrawn from 
warehouse for consumption, within the cus- 
toms territory of the United States. 

Sec. 2. CANNED TUNA. 

(a) Item 112.30 is amended— 

(1) by inserting “and not the product of 
any insular possession of the United 
States,” immediately after “15 pounds 
each,”; and 

(2) by striking out “United States Fish 
and Wildlife Service’ and inserting in lieu 
thereof “National Marine Fisheries Serv- 
ice”. 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered after March 31, 1981. 

SEC. 3. CERTAIN CERAMIC INSULATORS. 


(a) Subpart D of part 2 of schedule 5 is 
amended by inserting immediately after 
item 535.12 the following new item: 


and for 


“535.13 Ceramic insulators to be 
used in the production 
of spark plugs for 
ber gas-fueled, 
sl , internal 
combate engines. 


3.8% ad val 60% ad val." 


(b) Item 909.20 of the Appendix is re- 
pealed. 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to arti- 
cles entered after June 30, 1981. 

(d)(1) Effective with respect to articles en- 
tered after December 31, 1981, item 535.13 
(as added by subsection (a)) is amended by 
striking out “3.8% ad val.” and inserting in 
lieu thereof ‘3.7% ad val.”. 

(2) Effective with respect to articles en- 
tered after December 31, 1982, item 535.13 is 
amended by striking out “3.7% ad val.” and 
inserting in lieu thereof “3.6% ad val.”. 

(3) Effective with respect to articles en- 
tered after December 31, 1983, item 535.13 is 
amended by striking out “3.6% ad val.” and 
inserting in lieu thereof ‘3.5% ad val.”. 

Sec. 4. CHIPPER KNIFE STEEL. 


(a) Effective with respect to articles pro- 
vided for in item 606.93 (relating to chipper 
knife steel) that are entered after each of 
the dates set forth below, column 1 of such 
item is amended by striking out the rate of 
duty in effect on the day before such date 
and inserting in lieu thereof the rate of 
duty appearing below next to each such 
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Rate of duty 


December 31, 1986...... 


3.6% ad val. 


(b) Effective October 1, 1982, item 911.29 
of the Appendix is repealed. 

Sec. 5. YANKEE DRYER CYLINDERS. 

(a1) Subpart D of part 4 of schedule 6 is 
amended by inserting immediately after 
item 668.04 the following new item: 

35% ad val ” 


"668.05 - Yankee dryer cylinders........ Free 


(2) Item 912.06 of the Appendix is re- 
pealed. 

(b) The amendments made by subsection 
(a) shall apply with respect to articles en- 
tered after December 31, 1981. 

Sec. 6. CERTAIN AIRCRAFT COMPONENTS AND 
MATERIALS. 

In the case of any aircraft which— 

(1) was previously exported from the 
United States, 

(2) was composed, at the time of such ex- 
portation in part of components and materi- 
als which are products of the United States 
and which were installed— 

(A) while such aircraft was within the 
United States, and 

(B) after such aircraft was operational, 

(3) is returned to the United States after 
being so exported without having been ad- 
vanced in value or improved in condition by 
any process of manufacture or other means 
while abroad, and 

(4) was entered for consumption before 
1970, the rate of duty provided for in item 
694.40 on the date of such entry shall, not- 
withstanding any other provision of law, be 
assessed upon the full value of such aircraft 
less the value of such components and mate- 
rials; and such entry shall, notwithstanding 
the provisions of section 514 of the Tariff 
Act of 1930 or any other provision of law, be 
reliquidated on the basis of such assess- 
ment. For the purposes of this section, the 
value of any such component or material is 
the cost of such component or material at 
the time of installation in the aireraft plus 
the cost of such installation. 


Sec. 7. PIPE ORGAN PARTS. 
(a) Items 726.60 and 726.62 are amended 
to read as follows; 


„ 60% ad val 
. 35% ad val.” 


" 726.60 Player actions, and parts Free .... 
thereo 


762.62 Other FROG Re 


(b) The amendments made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Sec. 8. Toy TEA Sets. 

(a) Subpart E of part 5 of schedule 7 is 
amended by inserting immediately after 
item 737.70 the following new item: 
merna 110% ad-val. 


“737.73 Toy tea sets.of ceramic Free... 


ware, made to the 
approximate scale of 1 
to 10 or larger. 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Sec. 9. INCREASE IN VALUE LIMITATIONS FOR 
Duty-FREE IMPORTATIONS OF PERSONAL 
ARTICLES BY RETURNING UNITED STATES 
RESIDENTS. 

(a) Subpart A of part 2 of schedule 8 is 
amended— 
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(1) by striking out $300" in item 813.30 
and inserting in lieu thereof ‘$400"; and 

(2) by striking out “$600" and "$300" in 
item 813.31 and inserting in lieu thereof 
“$800” and “$400”, respectively. 

(b) Section 321(a)(2)(A) of the Tariff Act 
of 1930 (19 U.S.C. 1321(a)(2)(A)) is amended 
by striking out “$25” and ‘‘$40" and insert- 
ing in lieu thereof ‘“‘$50" and ‘'$100", respec- 
tively. 

(c) The amendments made by this section 
shall apply with respect to returning resi- 
dents of the United States who arrive in the 
United States on or after the date of the en- 
actment of this Act. 

Sec. 10, PRAYER SHAWLS. 

(a) Part 4 of schedule 8 is amended— 

(1) by striking out “and 854.20,” in head- 
note 1 to such part and inserting in lieu 
thereof 854.20, and 854.30,"; and 

(2) by inserting after item 854.20 the fol- 
lowing new item: 


" 854.30 Prayer shawls, bags for 

the keeping of prayer 
shawls, and headwear 
of a kind used for 


the foregoing is 
imported for the use of 
a religious institution, 


(b) The amendments made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Sec. 11. INCREASE IN VALUE LIMITATIONS AP- 
PLICABLE TO INFORMAL ENTRIES OF IM- 
PORTED MERCHANDISE. 


(a) The article description immediately 
preceding item 869.00 is amended by strik- 
ing out “$600” and inserting in lieu thereof 
“$1,000”. 

(b) The amendment made by subsection 
(a) shall apply with respect to articles im- 
ported on or after the date of the enact- 
ment of this Act. 

Sec. 12. CAROB FLOUR. 

(a) Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item: 


" 903.65 Carob flour Free sses... ON OF before 


(provided for 12/31/ 
in item 15205, 84, 
rt 9C, 


part IC, 
schedule 1). 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Sec. 13. Woop EXCELSIOR. 

(a) Item 904.00 of the Appendix is amend- 
ed by striking out “6/30/81” and inserting 
in lieu thereof 6/30/83". 

(b) The amendmént made by subsection 
(a) shall apply with respect to articles en- 
tered after June 30, 1981. 

Sec, 14, 4-CHLORO-3-METHYLPHENOL. 

(a) Subpart B of part 1 of the Appendix 
amended by inserting in numerical sequence 
the following new item: 


On or before 6/ 
30/84.“ 


/ 


" 907.08 4-chioro-3- 
meth 
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(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 


Src. 15. DOXORUBICIN HYDROCHLORIDE. 


(a) Item 907.20 of the Appendix is amend- 
ed by striking out “6/30/82” and inserting 
in lieu thereof “6/29/88”. 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered after June 30, 1982. 


Sec. 16. TARTARIC ACID AND CERTAIN TARTAR- 
IC CHEMICALS. 


(a) Subpart A of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following items: 


"907.65. Tartaric acid 
(provided for 
in item 425.94, 
part 2D, 


schedule 4) 
907.66 Potassium salts 

Antimony 
tartrate (tartar 


‘proved for 


in item 426.72, 
part 20, 


schedule 4) 
907.68 Cream of tartar 
(provided for 
in item 426.76, 
part 2D, 
schedule 4), 
907.69 Sodium tartrate 
(Rochelle 
salts) 
(provided for 
in item 426.82, 


part 20, 
schedule 4) 


Free........ No change......... On or before 6/ 
30/84 


On or before 6/ 
30/84 


On or before 6/ 
30/84 


.. No change... On or before 6/ 
30/84. * 


(bX1) The amendments made by subsec- 
tion (a) shall apply with respect to articles 
entered on or after the date of enactment of 
this Act, 

(2) Upon request therefor filed with the 
customs officer concerned on or before the 
ninetieth day after the date of enactment of 
this Act, the entry, or withdrawal from 
warehouse for consumption, of any article— 

(A) that was made after June 30, 1980, and 
before the date of the enactment of this 
Act; and 

(B) with respect to which there would 
have been no duty if the amendment made 
by subsection (a) applied to such entry or 
withdrawal; 


shall, notwithstanding the provisions of sec- 
tion 514 of the Tariff Act of 1930 or any 
other provisions of law, be liquidated or re- 
liquidated as though such entry or with- 
drawal had been made on the date of the 
enactment of this Act. 


Sec. 17. CERTAIN METAL WASTE AND SCRAP. 


(a) Part 7 of schedule 8 is amended— 

(1) by inserting the following new head- 
note immediately after headnote 2 to such 
part: 

“3. (a) Items 870.50 and 870.55 shall not 
apply when the market price of copper is 
under 51 cents per pound. 

“(b) For purposes of subparagraph (a), the 
market price of copper has the meaning as- 
signed to it by headnote 5(b) of the head- 
notes to schedule 6, part 2, subpart C. 

“(c) For purposes of subparagraph (a), the 
market price of copper shall be considered 
to be under 51 cents per pound only on and 
after the twentieth day after the date of a 
report by the United States International 
Trade Commission to the Secretary of the 
Treasury that it has determined that the 
market price has been under 51 cents per 
pound for one calendar month. After any 
such report, the market price shall be con- 
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sidered as not being under 51 cents per 
pound only on and after the twentieth day 
after the date of a report by the Commis- 
sion to the Secretary that it has determined 
that the market price has been 51 cents or 
more per pound for one calendar month. 


, of zine, oF of ti and not 
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“(d) Determinations by the Commission 
under this headnote shall be made in the 
manner prescribed by headnote 5(c) to 
schedule 6, part 2, subpart C.”; and 

(2) by inserting immediately after item 
870.45 the following: 


, including 
for in ag schedule 6 and not including unwrought metal 
for in 2 of schedule 6) to be used in remanufacture by melting or to be 
shredding, shearing, compacting, or similar processing which renders them 


Sil Bion of the metal content:, 


870.50 Copper waste and scrap......... 


870.55 Articles of copper 


(b) Headnote 5(a) to subpart C of part 2 of 
schedule 6 is amended by inserting “and for 
items 870.50 and 870.55," immediately after 
“In this subpart,”. 

(c) Subpart B of part 1 of the appendix is 
amended— 

(1) by striking out “911.10, 911.11,” in 
headnote 3(a) to such subpart; and 

(2) by striking items 911.10, 911.11, and 
911.12 and the superior heading to such 
items. 

(d) The amendments made by subsections 
(a), (b), and (c) shall apply with respect to 
articles entered after June 30, 1981. 

Sec. 18. FREIGHT CONTAINERS. 

(a) Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item: 


“ 911.80 ae aE mpor specially Free 


equipped 
pon e ea 


that precedes January 1 
of the calendar year in 
which entered by not 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered on or after the date of the enactment 
of this Act. 

Sec. 19. UPLAND COTTON. 

Section 103(f)(3) of the Agricultural Act 
of 1949 (7 U.S.C, 144(£)(3)) shall be effective 
for the 1982 through 1985 crops of upland 
cotton amended to read as follows: 

“(3) Notwithstanding any other provision 
of law, any upland cotton described in items 
955.01 through 955.03 of the Appendix to 
the Tariff Schedules of the United States 
(19 U.S.C. 1202) imported into the United 
States during the period of time when a spe- 
cial quota established under this subsection 
is In effect shall be deemed to be an import 
under such special quota until the special 
quota is filled and any such cotton shall be 
free of duty.”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. FRENZEL. Mr. 
demand a second. 


Speaker, I 


The column 2 rate 
in the 


item. 
The column 2 rate 


The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. ROSTEN- 
KOWSKI) will be recognized for 20 min- 
utes, and the gentleman from Minne- 
sota (Mr. FRENZEL) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

GENERAL LEAVE 


Mr. ROSTENKOWSKĶI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill, H.R. 4566, presently 
under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 4566, as reported 
by the Committee on Ways and 
Means, is an omnibus bill incorporat- 
ing 18 noncontroversial tariff and 
trade bills which were considered sepa- 
rately in the committee. They involve 
temporary duty suspensions, perma- 
nent duty eliminations or reductions, 
increased tourist duty-free exemp- 
tions, and article classifications. 

In addition to the various minor 
tariff provisions included in H.R. 4566, 
the bill as reported by the Committee 
on Ways and Means has been amend- 
ed today to include a new section 19, a 
very minor technical provision con- 
cerning the waiver of duties relating to 
certain increased quotas on upland 
cotton. This provision was originally a 
House Agriculture Committee provi- 
sion in section 502 of H.R. 3603, the 
Food and Agriculture Act of 1981, 
which was considered by the House 
last week, with further consideration 
scheduled for later this week. As a 
result of the inclusion in H.R. 3603 of 
the upland cotton duty provision that 
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bill was sequentially referred to the 
Committee on Ways and Means at the 
time it was reported from the House 
Agriculture Committee. The House 
Committee on Ways and Means re- 
viewed that provision on June 18, and 
found no objection to it and ordered 
the bill reported to the full House. 

It has come to our attention that the 
Food and Agriculture Act will eventu- 
ally go to conference with the House 
version of the bill serving as an 
amendment to the Senate-passed bill. 
Under such a procedure, it would not 
be appropriate to have a duty suspen- 
sion amendment incorporated as part 
of a Senate bill. As my colleagues well 
know, the Committee on Ways and 
Means feels quite strongly that clause 
7 of article I of the Constitution relat- 
ing to the origination of revenue bills 
should be strictly adhered to. 

As a result of the attachment of the 
cotton duty quota provision to the bill 
currently before the House, it is our 
intention to move to delete this sec- 
tion of section 502 of H.R. 3603 when 
that bill is before the House later this 
week. In addition, we will urge the 
House conferees to work for the dele- 
tion of similar language which has 
been included in the Senate version of 
the farm bill. While it is true that the 
relative size of the provision in ques- 
tion is rather small, the principle in- 
volved is an important one involving as 
it does the constitutional prerogatives 
of this body. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished 
chairman of the Subcommittee on 
Trade, Congressman Sam GIBBONS, for 
the purpose of presenting the various 
sections of H.R. 4566. 

Mr. GIBBONS. I thank the Chair- 
man for yielding me this time. 

Mr. GIBBONS. Mr. Speaker, as the 
distinguished chairman of the Ways 
and Means Committee has explained, 
H.R. 4566 consolidates 18 miscellane- 
ous tariff and trade bills which we in- 
dividually subject to public hearings 
and consideration in the Subcommit- 
tee on Trade. Public testimony and 
views of executive branch agencies 
were overwhelmingly in favor of these 
bills. 

I would like to briefly explain the 
provisions of H.R. 4566, as follows: 

Section 1 is a definitional provision 
applicable to all sections in H.R. 4566. 

Section 2, introduced as H.R. 3075 
by myself, amends the article descrip- 
tion for TSUS item 112.30, which pro- 
vides for a tariff-rate quota on imports 
of tuna not packed in oil: First, to indi- 
cate clearly that shipments from the 
U.S. insular possessions are not to be 
included in determining the extent to 
which the quota has been filled; and 
second, to reflect that the agency re- 
sponsible for the administration of the 
quota is now the National Marine 
Fisheries Service. 
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Section 3, introduced as H.R. 2563 
by our colleague Mr. WILson, reduces 
the column 1 (MFN) rate of duty in 
annual stages on ceramic insulators 
used in spark plugs to a permanent 
level of 3.5 percent ad valorem on Jan- 
uary 1, 1984. 

Section 4, introduced as H.R. 2485 
by our colleague Mr. ALBOSTA, provides 
an annual staged reduction in the 
column 1 (MFN) rate of duty on chip- 
per knife steel at rates which are 0.1 
percent ad valorem lower than the 
concurrent staged reductions in duty 
on finished chipper knives, rather 
than to provide duty-free treatment as 
intended by the bill as originally intro- 
duced. 

Section 5, introduced as H.R. 2269 
by our colleague Mr. ScHULZE, elimi- 
nates the column 1 (MFN) rate of 
duty on Yankee dryer cylinders. These 
articles presently enter under a tempo- 
rary duty suspension which will expire 
on December 31, 1981. 

Section 6, introduced as H.R. 3874 
by our colleague Mr. CONABLE, ex- 
empts from duty certain U.S. aircraft 
components and materials installed in 
an aircraft previously exported from 
the United States and subsequently re- 
turned without having been advanced 
in value or improved in condition 
while abroad. 

Section 7, introduced as H.R. 2082 
by our colleague Mr. ARCHER, provides 
the same column 1 (MFN) duty-free 
treatment to parts of pipe organs as 
presently afforded finished pipe 
organs. 

Section 8, introduced as H.R. 2162 
by our colleague Mr. PETRI, eliminates 
the column 1 (MFN) rate of duty on 
toy china tea sets. 

Section 9, introduced as H.R. 1987 
by our colleague Mr. FRENZEL, in- 
creases the value limitations for duty- 
free entry of personal articles by re- 
turning U.S. residents and increases 
the value limits under existing admin- 
istrative duty exemption authorities. 

Section 10, introduced as H.R. 833 
by our colleague Mr. DERWINSKI, 
eliminates the column 1 (MFN) rate of 
duty on prayer shawls, bags for the 
keeping of prayer shawls, and certain 
headwear used in religious services. 

Section 11, introduced as H.R. 2206 
by our colleague Mr. FRENZEL, in- 
creases the value limitations applica- 
ble to informal entries of noncommer- 
cial imported merchandise, in order to 
achieve reductions in the cost of cus- 
toms administration. 

Section 12, introduced as H.R. 1988 
by our colleague Mr. FRENZEL, sus- 
pends temporarily the column 1 
(MFN) rate of duty on carob flour in 
powdered form until December 31, 
1984. 

Section 13, introduced as H.R. 2516 
by our colleague Mr. PRANK, extends 
the temporary suspension of the 
column 1 (MF'N) rate of duty on wood 
excelsior, which expired on June 30, 
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for an additional 2 years until June 30, 
1983. 

Section 14, introduced as H.R. 2786 
by our colleague Mr. CRANE, suspends 
temporarily the column 1 (MFN) rate 
of duty on 4-chloro-3-methylphenol 
until June 30, 1984. 

Section 15, introduced as H.R. 1931 
by our colleague Mr. WYLIE, continues 
the existing temporary suspension of 
the column 1 (MFN) rate of duty on 
doxorubicin hydrochloride from June 
30, 1982, until June 29, 1988. 

Section 16, introduced as H.R. 1910 
by our colleague Mr. GREEN, suspends 
temporarily the duties on tartaric acid 
and certain tartaric chemicals until 
June 30, 1984. 

Section 17, introduced as H.R. 2479 
by our colleague Mr. VANDER JAGT, pro- 
vided for duty-free treatment of cer- 
tain metal waste and scrap, unwrought 
metals, and other articles of metal. 

Section 18, introduced as H.R. 2454 
by our colleague Mr. JENKINS, sus- 
pends temporarily the column 1 
(MFN) rate of duty on certain freight 
containers until December 31, 1986. 
These containers will become subject 
to permanent duty-free treatment on 
January 1, 1987, as a result of a tariff 
concession in the multilateral trade 
negotiations. 

Section 19 is an amendment to the 
bill as reported. It transfers a provi- 
sion approved by the Ways and Means 
Committee for inclusion in the farm 
bill, H.R. 3603, to this miscellaneous 
tariff and trade bill. The provision in- 
volved is subsection 2 of section 502 of 
the farm bill, which provides that 
when there is a special, temporary en- 
largement of the upland cotton quota, 
the cotton entered under that special 
quota will not have to pay any duty. 
This provision was requested by the 
Agriculture Committee and supported 
by Ways and Means to help alleviate 
excessively wide, disruptive swings in 
cotton prices. 

We hope to pass this provision today 
in this bill and when debate resumes 
on the farm bill, delete it from the 
farm bill. We are doing this in order to 
protect the prerogatives of the House 
by avoiding a precedent of a Senate- 
numbered bill originating tariff and 
tax legislation. 

The other committee amendment is 
technical, applying to section 9 which 
increases the value limitations for 
duty-free importations of personal ar- 
ticles by returning U.S. residents. The 
amendment restores the 2-to-1 ratio 
between duty-free exemptions allowed 
returning U.S. residents on articles ac- 
quired in non-U.S. insular possessions 
as opposed to purchases in American 
Samoa, Guam, or the Virgin Islands. 
Continuation of this relationship was 
intended by the committee and the 
author of the original bill, H.R. 1987. 

Mr. Speaker, as I have noted, the 
provisions of H.R. 4566, as amended, 
are noncontroversial, having been fa- 
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vorably reported by the committee by 
voice vote. 

I urge its passage. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I join my colleague in 
support of H.R. 4566, an omnibus bill 
consisting of 17 noncontroversial tariff 
and trade measures previously intro- 
duced as separate bills. In addition, we 
will be considering one committee 
amendment to the bill that will incor- 
porate a tariff change on upland 
cotton reported as part of H.R. 3603, 
Agriculture and Food Act of 1981, but 
falling within the jurisdiction of the 
Ways and Means Committee. The 
committee amendment also makes a 
change in section 9 of the bill in order 
to conform the provision to a similar 
one passed earlier by the House as 
part of the customs authorization bill 
(H.R. 2540). 

The chairman of the Trade Subcom- 
mittee has outlined each provision of 
the bill detail, so I would like just to 
reemphasize two customs provisions 
which I think are important to effi- 
cient and effective customs operations 
and to the convenience of the travel- 
ing public. 

The first is section 9 of the bill 
which increases the value limitation 
for duty-free treatment of articles 
brought back to the United States by 
persons returning from abroad. As 
amended, this section would increase 
the value limit of those articles accom- 
panying a person returning from a 
country outside the insular posses- 
sions from $300 to $400. In the case of 
articles sent or brought back from the 
insular possessions, the value limit 
would be increased from $600 to $800, 
no more than $400 of which can be 
purchased elsewhere but brought 
through the possessions. 

The primary purpose of the changes, 
which are identical to those included 
in the authorization bill approved ear- 
lier, is to reduce administrative costs 
and to facilitate the processing of the 
traveling public. The changes also re- 
flect the effect of inflation on the real 
value of items which can be purchased 
abroad and brought back duty free. I 
would like to point out that the 2-to-1 
advantage for the insular possessions 
is maintained. 

The second provision is related to 
the first and also makes a change 
which recognizes the fluctuations in 
economic conditions over the last sev- 
eral years. Section 11 raises the value 
limit for informal entries from $600 to 
$1,000. An informal entry permits a 
flat rate of duty to be applied to those 
entries valued below a fixed amount, 
in this case $1,000, and affects entries 
in addition to the personal exemp- 
tions. The flat rate of duty currently 
is 10 percent in the case of entries 
other than from the insular posses- 
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sions, and 5 percent with respect to en- 
tries coming from the possessions. 

The informal entry procedure is de- 
signed to simplify customs processing 
and to reduce administrative costs 
while preserving the revenue that nor- 
mally would be collected on these 
types of entries. The increase in sec- 
tion 11 merely tracks inflation and 
other economic changes which have 
occurred since the limit was last con- 
sidered several years ago. 

Mr. Speaker, all the provisions of 
H.R. 4566 either reduce duties, contin- 
ue duty suspensions already in place 
or make changes in customs proce- 
dures designed to improve efficiency 
and reduce costs. Although an insig- 
nificant revenue loss of $6.5 million 
would be incurred, the benefit to con- 
sumers and those persons undergoing 
customs clearance will far outweigh 
this cost. I urge my colleagues to 
unanimously approve this omnibus 
bill. 

Mr. Speaker, I yield 1 minute to the 
distinguished gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
rise to support H.R. 4566, under con- 
sideration today, which incorporates a 
number of tariff bills approved by the 
Committee on Ways and Means. The 
committee has combined these bills 
into a single omnibus bill to facilitate 
consideration by the House. 

The Subcommittee on Trade initial- 
ly held hearings on each of the 17 bills 
in this omnibus legislation. One bill, 
H.R. 833, which I originally intro- 
duced, has been incorporated into sec- 
tion 10 of this omnibus bill. H.R. 833 
calls for eliminating the column 1 
(MFN) rate of duty on prayer shawls 
used in religious services. In addition 
to prayer shawls, section 10 also pro- 
vides for the bags used for keeping 
prayer shawls and certain headwear or 
skullcaps used in religious services. 
The provision would allow commercial 
enterprises to import these articles for 
religious use under the same duty-free 
treatment provided religious institu- 
tions. 

The need for H.R. 833 was called to 
my attention by a firm located in my 
congressional district. Bylaws of this 
company mandated that it would rep- 
resent only Israeli artists living in 
Israel, and all moneys received for 
merchandise would be sent to the 
State of Israel for its benefit. 

Prior to my introducing this legisla- 
tion, imported prayer shawls, also 
called talaisim, were treated as orna- 
mental wearing apparel under the ex- 
isting tariff laws and were subject to a 
30-percent ad valorem rate of duty. 
Under current law, if they enter the 
United States duty free, they may 
only be imported by a religious institu- 
tion and be classified as regalia. Advo- 
cates of section 10 feel that the only 
use of this merchandise is purely reli- 
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gious and should be accorded duty- 
free treatment. 

In testimony before the Committee 
on Ways and Means, administration 
spokesmen stated that duty-free treat- 
ment of these items will benefit con- 
sumers in the United States and will 
not have an adverse effect on Ameri- 
can producers. The administration 
also felt that the description of the 
product will prevent foreign manufac- 
turers from using this item to circum- 
vent existing restrictions on the im- 
portation of textiles and apparel. 

I strongly support section 10 and 
H.R. 4566, and urge my colleagues to 
offer full support for this measure. 

Mr. GIBBONS. Mr. Speaker, I want 

to pay particular thanks to the staff 
that handled these very complex 
pieces of legislation for their fine job 
that they did in working out the dif- 
ferences that were presented to the 
committee by the administration and 
by some of the other people who testi- 
fied. I would also like to commend a 
volunteer we have here, Mr. Charles 
Stableford, who has been working as 
an intern on the Ways and Means 
Committee on a congressional fellow- 
ship for the excellent job that he has 
done in handling this complex legisla- 
tion. 
@ Mr. SUNIA. Mr. Speaker, I rise in 
strong support of this important legis- 
lation. On behalf of the people of 
American Samoa, I congratulate the 
chairman and members of the Ways 
and Means Committee on their careful 
consideration of the issue on the 
tariff-rate quota on imports of certain 
canned tuna into the United States. 
Specifically, section 2 of H.R. 4566 ex- 
cluded the shipments from the U.S. 
territories, of which American Samoa 
is one, in determining the extent to 
which the quota has been filled. Under 
headnote 3(a) of the tariffs schedule 
of the United States, tuna canning is 
listed as the only industry which has 
been developed successfully in Ameri- 
can Samoa. In November of last year, 
the U.S. Customs Service changed its 
method of classifying shipments of 
canned tuna from American Samoa by 
including these shipments as imports. 
I am very glad to see that the commit- 
tee corrected this very important 
matter by stating that— 

Section 2 would make it clear that U.S. in- 
sular possessions would not be considered as 
an import shipment source. 

The production of canned tuna and 
its byproducts is a major economic aid 
in achieving economic self-sufficiency 
for our territory. Over 20 percent of 
our population is employed by the 
tuna industry making it the territory’s 
chief employer and one of the main 
sources of locally generated revenues. 
Passage of H.R. 4566 strengthens 
American Samoa's role as the Nation’s 
third largest supplier of tuna. I hearti- 
ly encourage my colleagues to support 
it.e 
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@ Mr. De LUGO. Mr. Speaker, I rise in 
support of H.R. 4566, the Omnibus 
Tariff and Duties bill. 

One of the provisions in this bill— 
and the one that has the most signifi- 
cance to the tourist industry in the 
U.S. Virgin Islands—would raise the 
duty-free ceiling on items carried from 
the U.S. possessions from the current 
$600 to $800. The ceiling on items car- 
ried back from foreign countries would 
be raised from $300 to $400, so the ter- 
ritories would retain their traditional 
2 to 1 advantage. In addition, the ceil- 
ings on items mailed from the posses- 
sions is raised from $40 to $100, and 
the ceilings on items mailed from for- 
eee countries is raised from $25 to 

50. 

Passage of this legislation will pro- 
vide a much-needed shot in the arm 
for our sagging tourism industry. In 
turn, a thriving tourism industry will 
contribute significantly in providing 
aid to private enterprise, helping the 
local government reduce its balance of 
payments deficits, and creating jobs 
for the residents of the Virgin Islands. 

I would also like to take this time to 
thank the Chairman of the Subcom- 
mittee on Trade, Congressman Sam 
GIBBONS, and my friend from South 
Carolina, Congressman KEN HOLLAND, 
for their assistance on this matter of 
great importance to the Virgin Islands. 
Mr. Speaker, I urge my colleagues to 
support this bill.e 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. FRENZEL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. Ros- 
TENKOWSKI) that the House suspend 
the rules and pass the bill, H.R. 4566, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


UNIFORM MARGIN 
REQUIREMENTS 


Mr. WIRTH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4145) to amend the Securities 
Exchange Act of 1934 to provide uni- 
form margin requirements in transac- 
tions involving the acquisition of secu- 
rities of certain U.S. corporations by 
non-U.S. persons where such acquisi- 
tion is financed by non-U.S. lenders, to 
specify a private right of action for 
violations of margin requirements, and 
ny certain other purposes, as amend- 
ed. 


The Clerk read as follows: 
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H.R. 4145 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 7 of the Securities Exchange Act of 
1934 (15 U.S.C. 78g) is amended by striking 
out subsection (f) and inserting in lieu 
thereof the following: 

“(f)(1) It is unlawful for any person to 
obtain, receive, or enjoy the beneficial use 
of a loan or other extension of credit from 
any lender (without regard to whether the 
lender’s office or place of business is in a 
State or the transaction occurred in whole 
or in part within a State) for the purpose of 
(A) purchasing or carrying United States se- 
curities, or (B) purchasing or carrying 
within the United States of any other secu- 
rities, if under this section or rules and reg- 
ulations prescribed thereunder, the loan or 
other credit transaction is prohibited or 
would be prohibited if it had been made or 
the transaction had otherwise occurred in a 
lender’s office or other place of business in 
a State. 

“(2) For purposes of this subsection, the 
term ‘United States security’ means a secu- 
rity (other than an exempted security) 
issued by a person incorporated under the 
laws of any State, or whose principal place 
of business is within a State. 

(3) The Board of Governors of the Feder- 
al Reserve System may, in its discretion and 
with due regard for the purposes of this sec- 
tion, by rule or regulation exempt any class 
of persons from the application of this sub- 
section. 

“(g)(1) Any issuer of securities that are 
being purchased or carried in violation of 
this section, or of any rule or regulation 
promulgated under this section, and any 
other person who is injured or threatened 
with injury by reason of such a violation by 
any other person, in connection with— 

“(A) the acquisition or carrying of 5 per 
centum or more of any class of an equity se- 
curity, or 

“(B) any tender offer for any class of 
equity security if, after consummation 
thereof, such other person would, directly 
or indirectly, be the beneficial owner of 
more than 5 per centum of such class, 


may bring an action in the proper district 
court of the United States or the proper 
United States court of any territory or 
other place subject to the jurisdiction of the 
United States to recover damages arising 
from such violation or for such injury or to 
enjoin such a violation. 

*(2) No action shall be maintained to en- 
force any liability created under this subsec- 
tion or to rescind any contract the making 
or performance of which involves a violation 
of this section unless brought within one 
year after the discovery of the facts consti- 
tuting the violation, and three years after 
the occurrence of the last substantial ele- 
ment of the violation. 

“(3) For the purposes of this subsection— 

“(A) the term ‘person’ has the same mean- 
ing provided such term by section 13(d)3) 
of this Act; and 

“(B) the determination of the percentage 
of any class of security shall be made in the 
same manner as is required by section 
13(d)(4) of this Act.”. 

(b) Except for purposes of section 32 of 
the Securities Exchange Act of 1934, the 
amendment made by this section takes 
effect on July 16, 1981, and the provisions of 
section 7(f) of the Securities Exchange Act 
of 1934, as so amended, shall apply to any 
purchase of securities occurring on or after 
such date and to the carrying of such securi- 
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ties on or after such date, if the loan or ex- 
tension of credit therefor originated on or 
after such date or if the loan proceeds used 
to purchase or carry such securities were 
disbursed on or after such date. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Colorado (Mr. 
WIRTH) will be recognized for 20 min- 
utes, and the gentleman from Texas 
(Mr. CoLLINsS) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. WIRTH). 

Mr. WIRTH. Mr. Speaker, I doubt 
that there is a Member of this House, 
who, during the past year, has not had 
some concern about the wave of for- 
eign takeovers and takeover attempts 
and its impact on U.S. economic inter- 
ests. This is the first legislation to 
come before the Congress to deal with 
this critical problem. 

A major concern has been takeover 
attempts by Canadian companies, who 
have been permitted to invest freely in 
the United States, while, at the same 
time, the Canadian Government has 
practiced discriminatory policies that 
diminish the value of the Canadian 
assets of American corporations, and 
prevent defensive counteroffers by 
U.S. firms. 

We continue to see hostile takeover 
attempts, as well as efforts by foreign 
corporations, and even foreign govern- 
ments themselves, to purchase Ameri- 
can firms. This is particularly trouble- 
some when our national energy re- 
sources are at stake. Chairman DIN- 
GELL has made clear his concerns in 
this area, and I have pledged him my 
support, as he moves forward in pre- 
paring legislation and holding addi- 
tional hearings on this issue. 

While H.R. 4145 does not deal with 
the whole of the problem, it is a first 
step, and a very important step. 

This legislation is based upon a bill 
first introduced by Mr. Brooxs of 
Texas, and a later bill introduced by 
Mr. CoLrLINs of Texas. I drafted this 
legislation in consultation with Mr. 
Brooks and Mr. CouLuins, as well as 
Chairman DINGELL. It was unanimous- 
ly reported out of the Subcommittee 
on Telecommunications, Consumer 
Protection and Finance in July and, 
with amendments I offered to the full 
committee, received the unanimous 
support of the Committee on Energy 
and Commerce in September. 

Under the current law, foreign firms 
who borrow from foreign lenders are 
not required to comply with Federal 
margin requirements for purchasing 
U.S. securities. As our report discusses 
in detail, earlier this year we became 
aware of several tender offers for 
American corporations by foreign 
firms which were borrowing almost 
100 percent of the acquisition costs 
from foreign banks. This clearly was 
unfair to American companies, who 
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were subject to the Federal Reserve 
margin requirements of 50 percent 
and, therefore, were at a competitive 
disadvantage. There also was concern 
that such 100 percent leveraged pur- 
chases could result in harmful specula- 
tive buying and selling in U.S. securi- 
ties. 

This legislation remedies the inequi- 
ty in the present law and serves the 
broad objective of promoting and pre- 
serving equality of treatment for all 
investors in the marketplace. With 
this bill, the margin requirements 
would apply equally to U.S. and for- 
eign nationals who come into our 
market to purchase securities, regard- 
less of the source of their financing. 

Second, the bill expressly states that 
parties injured by unlawful extensions 
of credit under these new provisions 
have an express right to bring a law- 
suit to protect their interests. This 
supports our view that a party injured 
by a law violation may be the best en- 
forcer of the law. The SEC has sup- 
ported this position, and has told us 
that, with its limited resources, private 
rights of action provide a necessary 
supplement to enforcement activities. 

I should explain that this newly cre- 
ated express private right of action is 
limited to purchases of 5 percent or 
more, because the purpose of this leg- 
islation is to address the foreign pur- 
chase situation and, in particular, 
those situations where a foreign pur- 
chaser makes a tender offer for, or 
purchases an amount of stock that 
might lead to, possible control of a 
target company. Under existing judi- 
cial interpretations, third parties to a 
margin transaction might not other- 
wise be entitled to bring an action for 
a violation. We, therefore, have ex- 
pressly stated in this bill that an 
issuer, and other third parties who 
may be injured by a credit violation, 
have the right to bring a lawsuit. In 
addition, in order to provide equality 
of treatment for both foreign and U.S. 
firms who purchase substantial 
amounts of an issuer’s securities, the 
express private right of action would 
also be available where 5 percent of an 
issuer’s securities is purchased by an 
American firm. 

As our report states, courts have 
found that there are implied private 
rights of action for direct parties to 
margin transactions, in cases based on 
violations of the existing margin laws. 
We agree with those courts, and those 
existing implied private rights of 
action are not intended to be affected 
by this bill. Also, it is not our intent to 
impair existing implied private rights 
of action or rescission rights under 
other provisions of the Federal securi- 
ties laws. 
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Mr. COLLINS of Texas. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I want to commend the 
chairman of our subcommittee, the 
gentleman from Colorado (Mr. 
WIRTH), for bringing this bill to the 
floor. 

An earlier version of this bill was 
first introduced back in April and 
through careful deliberations it has 
been improved step by step to where I 
think it represents a most constructive 
and an absolutely essential piece of 
legislation. 

The final bill was drawn up by our 
distinguished friend, the gentleman 
from Colorado (Mr. WIRTH), but it had 
the support of the chairman of the 
Committee on Government Oper- 
ations, the gentleman from Texas (Mr. 
Brooks) and myself, serving as the 
ranking Republican on our subcom- 
mittee. 

In this country today we see foreign 
companies coming in with their invest- 
ments having preferential treatment 
over those of American companies. We 
are asking just one thing in this bill. It 
is equity. We do not ask for Americans 
to have any advantage at all; but by 
the same token, we say that foreigners 
should not have any advantage, that 
all investors should be treated the 


same. 

The first time that I heard of this 
issue coming up was in Ohio. There is 
a company there called the Hobart Co. 
and the foreign interests came in. 
They were going to borrow money and 
borrow money and then they were 
going to buy an American company 
with 100-percent financing. 

Now, we welcome foreign invest- 
ments; but what we ask is that foreign 
investments be made on the same 
basis as the investments that we make 
here in the United States. 

This bill simply says this, that if you 
are going to buy stock in an American 
corporation, you can borrow only 50 
percent of the money with which to 
buy it. That is the requirement of the 
present law for all American borrow- 
ers and for all those borrowing from 
American lenders. This bill would 
impose the same requirement on for- 
eign investors borrowing from foreign 
lenders. 

In other words, suppose I wanted to 
buy General Motors. It sells for about 
$45 a share and if I were to buy 1,000 
shares of General Motors, I could not 
borrow but $22,000 and I would need 
to put up $22,000 of my own. I would 
have to borrow half and pay half. 
That is sound logic; but what is hap- 
pening today is that foreign companies 
borrowing from foreign banks are able 
to borrow all the money to buy an 
American company. 

I want to give an illustration which 
made me so actively interested in this, 
because when any business is affected 
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in your own community, you under- 
stand it better. The leading jewelry 
firm in America, in my concept, is Zale 
Jewelry. They are in Dallas. They are 
an outstanding company. They are 
very efficient. They are highly re- 
spected in industry. A Canadian com- 
pany called Peoples Jewellers Ltd. de- 
cided to start buying stock in Zale. 
When they had bought more than 5 
percent, they filed with the SEC and 
it came out what they were doing. 
They bought more than 10 percent of 
Zale; but they were borrowing 100 per- 
cent of their money in order to buy 
Zale. 

Now, what is ridiculous is that this 
company in Canada, Peoples Jewellers, 
is only 10 percent of the size of Zale. 
Zale is 10 times as big as the little 
company in Canada trying to buy 
them out. It is an absurd economic sit- 
uation, because they were paying 
about 22 percent in interest for the 
money that they borrowed in order to 
buy the stock. Their dividend would 
probably be about 7 percent, which 
meant that they were paying three 
times as much in interest as there 
were dividends. In turn, I would antici- 
pate that they would try to force Zale 
to increase its dividend to pay out and 
dilute their capital. 

Regardless of that, the whole princi- 
ple of letting foreign companies, for- 
eign investors, buy stock on a prefer- 
ential basis that we do not allow to 
American companies is wrong and 
should be corrected. 

Now, in this bill we have made sever- 
al improvements over the legislation 
as originally introduced. One sugges- 
tion at first was that we impose U.S. 
margin requirements on foreign lend- 
ers. We would have stipulated how 
banks abroad would be regulated. This 
bill imposes no requirements on for- 
eign banks. Foreign banks can do busi- 
ness in any way they want to. It does 
not apply to banks, but instead im- 
poses the requirement on the foreign 
borrower. 

The next thing was, what happens 
to a small investor? The private right 
of action in the bill does not apply to 
investors who are buying less than 5 
percent of the stock in an American 
company. Now, that makes sense. In 
other words, if you are just buying 
5,000 shares or 10,000 shares, the pri- 
vate right of action does not apply; 
but if you are a foreign company plan- 
ning to take over an American com- 
pany, the bill requires that you put up 
at least 50 percent of what you borrow 
in cash. 

Now, just this past week as an exam- 
ple, we have an oil company from 
Kuwait that plans to buy a major oil 
company that is located in California 
and Texas, but they are buying it with 
100-percent cash. Now, that is highly 
desirable. We welcome that Kuwait 
cash coming over here and being in- 
vested in America. 
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Most of the operations that I have 
seen, in fact, outside of Peoples Jewel- 
lers, are all coming in with cash. They 
are buying land. They are buying 
buildings. They are-building shopping 
centers. They are buying apartments. 
They are buying them with 100-per- 
cent cash, and that is good. But when 
they start using 100-percent borrowed 
money in order to buy out American 
businesses, that does not have any eco- 
nomic justification. 

Above all, it has no economic equity, 
because certainly a foreign investor 
should not be given preference over an 
American investor. 

All we ask is equal treatment and in 
this case equal treatment would mean 
that they would have the same regula- 
tions as the Securities and Exchange 
Commission applies to American inves- 
tors. 

This bill deals with the problem of 
foreign takeovers of American compa- 
nies, and its purpose is to equalize the 
rules under which foreign investors 
can borrow money for the purpose of 
purchasing U.S. securities. 

Earlier this year, I introduced H.R. 
2879 to deal with the problem of for- 
eign takeovers. That bill was the basis 
for the bill before us today, which I 
have cosponsored. H.R. 4145 was re- 
ported unanimously from the Subcom- 
mittee on Telecommunications, Con- 
sumer Protection and Finance and was 
voted out of the Energy and Com- 
merce Committee by a vote of 30 to 0. 
I certainly want to commend the sub- 
committee chairman, and the full com- 
mittee chairman, for moving this legis- 
lation through committee so expedi- 
tiously. I know that they share my 
strong concern about the problem of 
foreign takeovers. 

This bill has a simple and equitable 
purpose—to make foreign investors, 
borrowing from foreign lenders, sub- 
ject to the same margin requirements 
as American investors. Under the law 
today, an American investor purchas- 
ing U.S. securities can borrow only 50 
percent of the purchase price. Howev- 
er, a foreign investor borrowing from a 
foreign lender is not subject to this 
limitation. This is clearly inequitable 
and has given foreign companies inter- 
ested in taking over American compa- 
nies the edge over other American 
companies who might be interested in 
the same takeover. In addition, foreign 
investors who are financially overex- 
tended can more easily engage in spec- 
ulative buying and selling of U.S. secu- 
rities which can have a destabilizing 
effect on American securities markets. 

Let me give you an example of the 
effect of the present law on a compa- 
ny in my own State. Last December, 
Peoples Jewellers, Ltd., of Toronto 
purchased 5 percent of the voting 
stock of Zale Corp. of Dallas. After the 
initial purchase, Peoples Jewellers an- 
nounced its intention to purchase an 
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additional 25 percent of Zale’s stock. 
Peoples is one-tenth the size of Zale 
and was financing the takeover at- 
tempt with 100-percent financing from 
a Canadian bank. This transaction 
would have been a violation of U.S. 
margin requirements if the loan had 
been made in the United States. For- 
tunately, Zale was able to fight off 
this takeover attempt and it was not 
completed. 

We should not continue to allow 
such situations to arise. Our laws 
should not treat foreign investors 
more favorably than American inves- 
tors. We welcome foreign investment 
in the United States, and we have 
always maintained policies to encour- 
age the free flow of foreign capital 
into the United States. It is not the 
purpose of this bill to inhibit foreign 
investment, but instead, to establish 
equal rules for foreign investors and 
American investors. 

The bill amends section 7(f) of the 
Securities Exchange Act of 1934. It ex- 
pands this section, which currently ap- 
plies only to U.S. persons borrowing 
from either U.S. lenders or foreign 
lenders, to apply to all persons. This 
bill will close the gap in present law 
which does not apply the margin re- 
quirements to foreign persons borrow- 
ing from foreign lenders. 

In addition, the bill provides a pri- 
vate right of action for takeover target 
companies and other injured parties, 
including shareholders in such compa- 
nies, against violators of the margin 
requirements. Actions could be 
brought for injunctive relief or dam- 
ages. This is intended to provide an ad- 
ditional enforcement tool so that 
those injured by margin violations will 
have direct recourse against compa- 
nies who violate margin requirements 
in takeover attempts. 

In order to eliminate those cases in 
which harm is insubstantial, the pri- 
vate right of action is limited to cases 
involving acquisitions of 5 percent of 
shares or tender offers for more than 
5 percent. The inclusion of the private 
right of action is not intended to have 
any effect on existing private rights of 
action which have been implied by 
courts under section 7 or elsewhere 
under the securities laws. 

I feel that the laws of the United 
States should not discriminate either 
in favor of or against foreign invest- 
ment. The effect of the present 
margin requirement in section 7(f) of 
the Securities Exchange Act is to 
favor foreign investors over American 
investors. The recent increase in at- 
tempts by foreign companies to take 
over American companies has focused 
attention on the need to change this 
loophole in the present statute. That 
is what this bill would do, and I urge 
the House to pass the legislation. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. WIRTH. I yield such time as he 
may consume to the gentleman from 
Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I com- 
mend my good friend and colleague 
for the outstanding fashion in which 
he has handled this difficult piece of 
legislation. 

I advise that the Committee on 
Energy and Commerce will continue 
its inquiry into matters relative to 
takeovers of U.S. corporations by Ca- 
nadian corporations, both in Canada 
and in the United States, and also 
with regard to the behavior of this 
Government in terms of protecting 
American citizens and American cor- 
porations against these takeovers 
under circumstances engineered to be 
the most favorable to Canadians and 
least advantageous to United States 
citizens. 

Mr. Speaker, today the House is con- 
sidering one of the more important 
pieces of legislation in this Congress, 
both in terms of substance and poli- 
tics. The exceptional bipartisan efforts 
in the committee have brought a bal- 
anced legislative package to the floor. 
This bill was reported unanimously 
from the Subcommittee on Telecom- 
munications, Consumer Protection, 
and Finance on July 16, 1981, and the 
Energy and Commerce Committee re- 
ported the bill by a unanimous vote on 
September 17, 1981; and I rise in sup- 
port of the bill, H.R. 4145. This impor- 
tant piece of legislation would amend 
the Securities Act of 1934 to provide 
uniform margin requirements in trans- 
actions where U.S. corporations are ac- 
quired by foreign persons with the aid 
of foreign lender financing. The bill’s 
thrust is strengthened by the provi- 
sion of a private right of action for vio- 
lations of the margin laws. 

The statement of the gentleman 
from Colorado (Mr. WIRTH) summa- 
rizes and explains the bill in great 
detail so I will not belabor the provi- 
sions here. I will only indicate that 
there have been extensive public hear- 
ings exploring the complex issues 
raised. by the bill. There was extensive 
negotiation and consultation with pri- 
vate sector groups and Federal regula- 
tors before this bill was redrafted and 
then finally approved as amended. 
The significance of the final bill 
cannot be overstated. 

This legislation responds to a series 
of highly publicized takeover attempts 
for U.S. companies by Canadian con- 
cerns earlier this year. Those takeov- 
ers highlighted the Canadian Govern- 
ment’s discrimination against U.S. 
companies in Canada, with emphasis 
on two particular advantages Canadi- 
an companies have in going after 
assets of U.S. companies. 

The longstanding U.S. policy of nei- 
ther promoting nor discouraging 
inward or outward foreign investment 
transactions has come under intense 
challenge as a result of Canada’s grow- 
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ing use of discriminatory investment 
and trade policies to achieve national, 
economic, and political objectives, es- 
pecially in the energy sector. 

The controversy centers around 
Canada’s national energy program 
(NEP) and the related activities of its 
foreign investment review agency. We 
have no quarrel with the NEP goal of 
reducing foreign ownership of energy 
resources in Canada, now at 70 per- 
cent, and increase Canadian ownership 
to 50 percent by 1990. However, NEP 
starkly discriminates against foreign 
ownership of oil and gas resources. 
U.S. firms claim that Canadian poli- 
cies have placed their subsidiaries at a 
severe competitive disadvantage and 
encouraged ‘‘fire sales” of their assets 
to Canadian investors through securi- 
ties acquisitions in the United States. 
The U.S. press has been full of stories 
supporting those claims. 

Another major complaint we heard 
was that Canada shields Canadian 
“predators” from counterattack. 
When a U.S. company attempts to ac- 
quire shares of a larger company, a 
standard defense against the maneu- 
ver is a tender offer for the aggressor. 
But a United States defender cannot 
do that to a Canadian company. Can- 
ada’s Foreign Investment Review 
Agency stands in the way. FIRA has 
the power to prevent foreign investors 
from acquiring control of Canadian 
companies unless their doing so would 
be of significant benefit to Canada. 
Preemptive purchase of a Canadian 
company by a United States company 
would not qualify. 

Finally, and the issue to which H.R. 
4145 responds, foreign banks can be 
much freer than U.S. banks about 
lending funds to corporate borrowers 
to acquire stock of other companies. 
U.S. banks are bound by a Federal Re- 
serve Board margin requirement: If a 
company borrows to buy stock in an- 
other company and uses the stock as 
collateral, the bank cannot lawfully 
lend more than 50 percent of the 
market value. But, for example, Nu- 
West Group Ltd. of Calgary was able 
to borrow 100 percent of the value of 
the purchased shares in its attempt.to 
acquire a U.S. oil company, Cities 
Service Co. of Tulsa, without putting 
up any cash. The cost of the stock, 
some $270 million, was about 10 per- 
cent greater than Nu-West’s net worth 
at the end of 1980. 

The implications, however, extend 
well beyond United States-Canadian 
relations. Many countries control and 
direct inward investment flows in 
manners similar to or more restrictive 
than Canada. Other countries, includ- 
ing Saudi Arabia, Venezuela, and Brit- 
ain, have far more nationalistic energy 
policies. Yet these countries enjoy free 
access to our markets. I note the 
recent announcement that Kuwait Pe- 
troleum Corp., an arm of the Kuwait 
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oil ministry, would acquire Santa Fe 
International Corp., a California oil- 
drilling, services, and exploration com- 
pany. Some foreign governments are 
also maneuvering to make it harder 
for American companies to retain 
their own holdings abroad. Therefore, 
the tough question we must eventually 
address is: How can U.S. policy achieve 
reciprocity for American investors 
abroad and how should we respond to 
inward foreign investments resulting 
from foreign discrimination. Not to 
answer these questions soon would be 
damaging to the U.S. economy as well 
as the interests of American compa- 
nies. 

Despite pressure from this commit- 
tee, and elsewhere in Congress, the ad- 
ministration has proved unwilling to 
protect U.S. mineral concerns by in- 
voking the Mineral Lands Leasing Act, 
which prohibits a foreign company 
from leasing Federal land for mineral 
development unless that country re- 
ciprocates. The Secretary of the Inte- 
rior has yet to declare Canada “nonre- 
ciprocal’’ despite apparent overwhelm- 
ing evidence of Canadian discrimina- 
tion. 

H.R. 4145, which the House consid- 
ers today, is a first step and a mild 
one, which only corrects a disadvan- 
tage to U.S. firms. I would find it sur- 
prising that anyone could oppose legis- 
lation to safeguard the legitimate in- 
terests of U.S. businesses. More serious 
measures are needed to address the 
current investment discrimination con- 
troversy. The Energy and Commerce 
Committee will be taking up these 
issues in the near future. 

I urge my colleagues to support the 
bill, H.R. 4145. 

Mr. COLLINS of Texas. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I just want to commend and recom- 
mend that we support this thorough- 
ly. It came out of our full committee 
by a vote of 30 to 0. It was unanimous. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. 
WIrTH) that the House suspend the 
rules and pass the bill, H.R. 4145, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Securities Ex- 
change Act of 1934 to provide uniform 
margin requirements in transactions 
involving the acquisition of securities 
of certain United States corporations 
by non-United States persons where 
such acquisition is financed by non- 
United States lenders, and to specify a 
private right of action for certain vio- 
lations of margin requirements.” 
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A motion to reconsider was laid on 
the table. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSS- 
MENT OF H.R. 4145, UNIFORM 
MARGIN REQUIREMENTS 


Mr. WIRTH. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
directed in the engrossment of the bill 
(H.R. 4145) to amend the Securities 
Exchange Act of 1934 to provide uni- 
form margin requirements in transac- 
tions involving the acquisition of secu- 
rities of certain United States corpora- 
tions by non-United States persons 
where such acquisition is financed by 
non-United States lenders, to specify a 
private right of action for violations of 
margin requirements, and for certain 
other purposes, to make the following 
corrections: 

Page 3, line 24, insert “the later of” after 
“within”. 

Page 3, line 25, strike out “and” and insert 
in lieu thereof “or”. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 


INDEPENDENT SAFETY BOARD 
ACT AMENDMENTS OF 1981 


Mr. MINETA. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3404) to amend the Independent 
Safety Board Act of 1974 to authorize 
appropriations for fiscal years 1981, 
1982, and 1983, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 3404 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Independent 
Safety Board Act Amendments of 1981”. 
INDEPENDENT SAFETY BOARD AUTHORIZATION OF 

APPROPRIATIONS 

Sec. 2. Section 309 of the Independent 
Safety Board Act of 1974 (49 U.S.C. 1907) is 
amended by adding at the end thereof the 
following new sentence: “There are author- 
ized to be appropriated for the purposes of 
this Act not to exceed $18,540,000 for the 
fiscal year ending September 30, 1981, 
$19,925,000 for the fiscal year ending Sep- 
tember 30, 1982, and $22,100,000 for the 
fiscal year ending September 30, 1983, such 
sums to remain available until expended.”’. 

PRIORITY OF BOARD INVESTIGATIONS 

Sec. 3. Section 304(a)(1) of the Independ- 
ent Safety Board Act of 1974 (49 U.S.C. 
1903(aX(1)) is amended by inserting before 
“The Board may request” the following new 
sentences: “Any investigation of an accident 
conducted by the Board under this para- 
graph (other than subparagraph (E)) shall 
have priority over all other investigations of 
such accident conducted by other Federal 
agencies. The Board shall provide for the 
appropriate participation by other Federal 
agencies in any such investigation, except 
that such agencies may not participate in 
the Board's determination of the probable 
cause of the accident. Nothing in this sec- 
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tion impairs the authority of other Federal 
agencies to conduct investigations of an ac- 
cident under applicable provisions of law or 
to obtain information directly from parties 
involved in, and witnesses to, the transpor- 
tation accident. The Board and the other 
Federal agencies shall assure that appropri- 
ate information obtained or developed in 
the course of their investigations is ex- 
changed in a timely manner.”. 
REPORTING OF AVIATION INCIDENTS 

Sec. 4. Section 304(aX6) of the Independ- 
ent Safety Board Act of 1974 (49 U.S.C. 
1903(a)(6)) is amended by inserting “and 
aviation incidents” immediately after “‘acci- 
dents”. 

EXAMINATION AND TESTING OF PHYSICAL 
EVIDENCE 

Sec. 5. Section 304(b)(2) of the Independ- 
ent Safety Board Act of 1974 (49 U.S.C. 
1903(b)(2)) is amended— 

(1) by inserting immediately before the 
period at the end of the first sentence the 
following: “, including examination or test- 
ing of any vehicle, rolling stock, track, or 
pipeline component or any part of any such 
item when such examination or testing is 
determined to be required for purposes of 
such investigation. Any examination or test- 
ing shall be conducted in such manner so as 
not to interfere with or obstruct unnecessar- 
ily the transportation services provided by 
the owner or operator of such vehicle, roll- 
ing stock, track, or pipeline component, and 
shall be conducted in such a manner so as to 
preserve, to the maximum extent feasible, 
any evidence relating to the transportation 
accidents, consistent with the needs of the 
investigation and with the cooperation of 
such owner or operator”; and 

(2) in the last sentence, by inserting “, ex- 
amination, or test” immediately after “in- 
spection” each place it appears. 

RESPONSE TO BOARD RECOMMENDATIONS 

Sec. 6. Section 307 of the Independent 
Safety Board Act of 1974 (49 U.S.C. 1906) is 
amended by inserting “(a)” immediately 
after “Sec. 307.” and by adding at the end 
thereof the following new subsection: 

“(b) The Secretary shall submit a report 
to the Congress on January 1 of each year 
setting forth all the Board’s recommenda- 
tions to the Secretary during the preceding 
year regarding transportation safety and a 
copy of the Secretary’s response to each 
such recommendation.”. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HAMMERSCHMIDT. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. 
MINETA) will be recognized for 20 min- 
utes, and the gentleman from Arkan- 
sas (Mr. HAMMERSCHMIDT) will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. MINETA). 

Mr. MINETA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3404 deals with 
authorizations and related matters for 
the National Transportation Safety 
Board. These authorizations will 
enable the Board to continue its im- 
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portant work of investigating acci- 
dents in all areas of transportation. 

H.R. 3404 authorizes appropriations 
for the Board through fiscal year 
1983. The authorization levels are the 
minimum needed to prevent a serious 
deterioration in the Board’s capabili- 
ties. Under the authorization in this 
bill, the Board's staffing will be 381 
for fiscal years 1982 and 1983. This is 
16 below the fiscal 1980 staffing levels. 
The agency believes that it can make 
these cuts on a systematic basis by 
cutting overhead and secretarial posi- 
tions while preserving the agency’s 
technical capabilities. However, any 
further reduction in staff would have 
to come from technical positions and 
would jeopardize the Board’s ability to 
carry out its safety mission. 

H.R. 3404 also includes provisions 
clarifying the Board’s jurisdiction in 
several areas. 

First, the bill makes it clear that the 
Board has authority to require the 
filing of reports for aviation incidents, 
as well as for aviation accidents in 
which there is personal injury or 
damage of property. 

A second provision clarifies that 
Board investigations, other than in 
the marine area, have priority over 
the investigations of other Federal 
agencies. This section further indi- 
cates that there is no intent to impair 
the authority of other agencies to con- 
duct investigations under applicable 
provisions of law. The purpose of this 
provision is to prevent duplicate inves- 
tigations and unnecessary disputes 
over jurisdiction, while preserving the 
role of other agencies which have re- 
sponsibilities to investigate transporta- 
tion accidents. 

A final provision on NTSB clarifies 
the Board’s power to conduct exami- 
nations and testing of vehicles, rolling 
stocks, tracks or pipeline components, 
as required to investigate an accident. 
The examination or testing must be 
conducted in a manner which does not 
interfere unnecessarily with the con- 
tinued flow of transportation services 
and which preserves, to the maximum 
extent feasible, the components used 
in the testing. 

In conclusion, Mr. Speaker, H.R. 
3404 will further the safety of our 
transportation system. I urge my col- 
leagues to join me in passing this im- 
portant legislation. 

Mr. Speaker, I yield such time as he 
may consume to the chairman of the 
full committee, the gentleman from 
New Jersey (Mr. HOWARD). 


o 1245 


Mr. HOWARD. I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise in support of 
H.R. 3404. 

The National Transportation Safety 
Board plays a critical role in assuring 
the safety of our national transporta- 
tion system. The Board is responsible 
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for investigating and determining the 
probable causes of accidents in five 
transportation areas: Aviation, high- 
ways, rail, pipeline, and marine. Every 
year the Board holds hundreds of 
major investigations, and as a result, 
issues hundreds of recommendations, 
designed to prevent the recurrence of 
transportation accidents. More than 
80 percent of these recommendations 
have been accepted over the past 13 
years. 

The bill before us establishes the 
minimum funding levels necessary for 
the Board to continue its important 
work. 

I urge my colleagues to join with me 
in passing this vital legislation. 

I yield back the balance of my time. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of 
H.R. 3404 and urge its passage. H.R. 
3404 provides authorizations for the 
National Transportation Safety Board 
for fiscal years 1982 and 1983. It also 
includes authorizations for fiscal year 
1981 so that the program can trace au- 
thorizations in each year since fiscal 
year 1975. 

The bill embodied by the committee 
amendment would authorize funding 
of $19.925 million for fiscal year 1982 
and $22.1 million for fiscal year 1983. 
It is estimated that these sums will 
permit the Board to accomplish its 
necessary activities with a staffing 
complement of 381, the lowest level in 
6 years. We have been assured that 
this staffing level will be sufficient to 
carry out the activities which we have 
mandated for the Board. 

Aside from the funding consider- 
ations, the committee amendment to 
H.R. 3404 contains several clarifying 
provisions. The first deals with the 
NTSB's role in investigating aviation 
incidents. Although the Board does in- 
vestigate certain aviation incidents, 
there is an ambiguity in the statute as 
to its authority to require the filing of 
incident reports. This provision would 
clear up that problem by expressly au- 
thorizing the Board to require persons 
to file these reports where necessary. 

A second provision clarifies that the 
NTSB shall be the lead agency in in- 
vestigations in which it participates 
except for those in the marine area. 
Both the Committee on Enegy and 
Commerce as well as the Committee 
on Public Works and Transportation 
felt it would be desirable to have one 
Federal agency responsible for coordi- 
nating accident investigations as is 
currently the case for aviation acci- 
dents. However, nothing in the provi- 
sion is intended to prohibit any agency 
from conducting a concurrent investi- 
gation. 

A third provision clarifies the 
Board’s authority to conduct examina- 
tions and testing of vehicles, rolling 
stock, track and pipeline facilities in- 
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volved in a transportation accident. 
Under this bill, the Board will have 
the authority to examine or test any 
evidence it deems necessary for the 
purposes of investigation. That exami- 
nation should be conducted so that it 
does not interfere or obstruct unneces- 
sarily the transportation services pro- 
vided by the owner or operator of the 
component being tested. It is the 
intent that any examination or testing 
should preserve the evidence to the 
maximum extent possible and, wherev- 
er possible, the investigation should be 
conducted with the cooperation of the 
owner or operator. It has come to our 
attention that the pipeline industry 
had some concern about disruption of 
their transportation services if the Na- 
tional Transportation Safety Board 
was given too much authority regard- 
ing control, examination, and testing 
of evidence. We are hopeful that the 
provision in this bill will provide both 
the necessary examination and testing 
needs of the investigating agency 
while at the same time insuring that 
necessary transportation services are 
not disrupted. 

The final provision added by the 
committee amendment is an effort to 
insure that Congress is kept informed 
as to what actions, if any, Federal 
agencies have taken on NTSB safety 
recommendations. Under this provi- 
sion, the Secretary of DOT is required 
to transmit an annual report to Con- 
gress describing safety recommenda- 
tions that have been submitted by the 
Board to DOT during the year and a 
description of the Department’s re- 
sponse to each recommendation. This 
provision will simply insure that a 
single compilation will exist that evi- 
dences each DOT response. It will not 
create an undue burden on the De- 
partment since their responses to 
NTSB recommendations are already 
required by existing law. 

Mr. Speaker, adoption of this legisla- 
tion will permit the NTSB to continue 
its important contributions to the 
safety of our national transportation 
system. For the foregoing reasons, I 
urge my colleagues to adopt it. 

I yield 5 minutes to the distin- 
guished gentleman from New York 
(Mr. Lent), who is the ranking 
member of the subcommittee on the 
Committee on Energy and Commerce. 

Mr. LENT. Mr. Speaker, I rise in 
support of H.R. 3404 and want to com- 
mend the chairman of the Subcommit- 
tee on Commerce, Transportation and 
Tourism (Mr. FLORIO) for his leader- 
ship in getting H.R. 3404 to the floor 
of the House. 

This bill does two things: It reau- 
thorizes the National Transportation 
Safety Board through fiscal year 1983 
and it amends the Independent Safety 
Board Act of 1974. 

Briefly, the National Transportation 
Safety Board has been mandated by 
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the Congress to independently investi- 
gate accidents in the five transporta- 
tion modes: Aviation, rail, highway, 
marine, and pipeline. This mandate 
also includes broad oversight responsi- 
bility over other Government agencies 
involved in transportation safety as 
well as the authority to make safety 
recommendations designed to prevent 
the recurrence of accidents in all of 
the transportation modes. As the 
Board’s Chairman, Jim King, testified 
before our subcommittee earlier this 
year, the Board’s efforts have led to a 
number of safety improvements which 
will save both lives and property. 

The bill before us authorizes the fol- 
lowing appropriations for the Board: 
$18,540,000 for fiscal year 1981; 
$19,925,000 for fiscal year 1982; and 
$22,100,000 for fiscal year 1983. I 
would like to point out that these fig- 
ures are identical to the figures which 
have been passed unanimously by the 
other body. 

The bill also includes several amend- 
ments to the independent Safety 
Board Act of 1974 which have been 
recommended by the Board. These 
amendments generally clarify the 
Board’s authority in three areas: First, 
priority of Board investigations; 
second, investigation of aviation inci- 
dents; and third, examination and 
testing of physical evidence. 

These amendments have been care- 
fully worked out by all the affected 
parties and have been agreed to by 
both the Public Works and Transpor- 
tation Committee and the Energy and 
Commerce Committee, as well as the 
other body. 

Finally, the bill before us requires 
the Secretary of Transportation to 
provide the Congress with an annual 
report consisting of the safety recom- 
mendations he has received from the 
Board during the year and a copy of 
the Department’s response to each 
recommendation. It is our understand- 
ing that this provision will not necessi- 
tate the preparation of any new re- 
ports by either the National Transpor- 
tation Safety Board or the Depart- 
ment of Transportation; rather, it 
simply calls for the compilation and 
transmittal to Congress of documents 
that are already prepared. As such it is 
not anticipated that the provision will 
create any substantial burden. At the 
same time, it should keep the Con- 
gress better informed as to what ac- 
tions Federal agencies have taken with 
respect to the Board’s safety recom- 
mendations. 

I would like to close by again stating 
my support for this bill and by urging 
my colleagues to do likewise. 

Thank you. 

Mr. MINETA. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. DINGELL), the very distin- 
guished chairman of the full Commit- 
tee on Energy and Commerce. 
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Mr. DINGELL. Mr. Speaker, I rise in 
support of H.R. 3404, the Independent 
Safety Board Act Amendments of 
1981. This legislation reauthorizes the 
National Transportation Safety Board 
for fiscal years 1981, 1982, and 1983. 

H.R. 3404 was unanimously reported 
by both committees of jurisdiction, 
the Committee on Energy and Com- 
merce and the Committee on Public 
Works and Transportation. The ver- 
sions reported by the two committees 
differed in only two minor respects. 
The amendment offered by the com- 
mittees under suspension of these 
rules reconciles these differences by 
authorizing the Board at the slightly 
higher funding levels approved by the 
Public Works Committee and by in- 
cluding a reporting requirement pro- 
vided for by the Energy and Com- 
merce Committee. 

The authorizations in the bill total 
about $61 million for the next 3 fiscal 
years. This amount exceeds that au- 
thorized by the Commerce Committee 
by less than $2 million. The funding 
levels in the bill will necessitate a per- 
sonnel reduction of about 4 percent 
below 1980 levels. Any further reduc- 
tions would come at the expense of 
technical expertise and jeopardize the 
Board's ability to carry out its statuto- 
ry mission. 

The bill also requires the Secretary 
of Transportation to report annually 
to Congress on his response to the 
safety recommendations transmitted 
to him by the Board during the pre- 
ceding year. This provision was adopt- 
ed by the Commerce Committee to 
provide for more effective congression- 
al oversight over the efforts of the 
Board and the Department of Trans- 
portation to improve transportation 
safety. 

H.R. 3404 also contains amendments 
strengthening and clarifying the 
Board’s authority. Specifically, the bill 
provides that the Board’s investiga- 
tions of transportation accidents shall 
have priority over all other Federal in- 
vestigations and that the Board shall 
have authority to examine and test ve- 
hicles and facilities involved in acci- 
dents. Thus, the Board shall be the 
lead Federal agency in conducting and 
coordinating accident investigations 
and shall have first right of access to 
relevant physical evidence. 

Mr. Speaker, this bill authorizes nec- 
essary funding for the National Trans- 
portation Safety Board, improves con- 
gressional oversight of the Board and 
DOT, and strengthens the ability of 
the Board to carry out its statutory re- 
sponsibilities. It is consensus legisla- 
tion, representing the combined ef- 
forts of the Energy and Commerce 
and Public Works and Transportation 
Committees. Therefore, I urge adop- 
tion of the bill. 

Mr. MINETA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Louisiana (Mr. 
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ROEMER), a very fine member of our 
full Committee on Public Works and 
Transportation. 

Mr. ROEMER. I thank the chair- 
man for yielding. 

I rise in support of H.R. 3404, and 
for the purpose of coloquy with the 
chairman. Three questions, Mr. Chair- 
man. 

Mr. Speaker, I would like to seek 
clarification with respect to section 5 
of the pending legislation regarding 
testing to be conducted by the NTSB. 
First, do I understand that the amend- 
ment to section 5 would not permit 
NTSB to interfere with any investiga- 
tion which the owner or operator is re- 
quired by existing DOT rules to per- 
form? 

Mr. MINETA. Yes, NTSB is required 
to cooperate with the owner/operator 
and other Federal agencies in any re- 
quired investigation. 

Mr. ROEMER. My second question 
is, this section states that any testing 
be conducted with the cooperation of 
such owner or operator. When read to- 
gether with the provision that the 
testing not disturb unnecessarily busi- 
ness operations of the owner or opera- 
tor, can I assume that the Board will 
seek to cooperate to the fullest extent 
possible with the owner/operator in 
scheduling and conducting its tests? 

Mr. MINETA. The intent of this sec- 
tion is to give the Board the authority 
to test certain pieces of evidence criti- 
cal to its investigations of probable ac- 
cident causation. The Board, in carry- 
ing out this section, will seek to coop- 
erate with the owner/operator to max- 
imum extent feasible. The Board has 
no desire to disrupt normal business 
operations and in the past has had a 
good working relationship with indus- 
try in this regard. 

Mr. ROEMER. My final question 
has to do with the type of testing con- 
ducted. I note that the same subpara- 
graph which contains the cooperation 
language also provides that the testing 
shall, to the maximum extent feasible, 
preserve evidence. Now it is my under- 
standing that in the investigation of 
accidents, particularly pipeline acci- 
dents, there may be a need to conduct 
certain metallurgy examinations 
which have the potential of damaging 
or, in some cases, destroying a section 
of a piece of evidence. My question is 
twofold: First, do I understand that 
the intent of this section is that the 
Board will seek to preserve the integri- 
ty of any evidence to the maximum 
extent feasible and that second, in 
those situations in which the Board 
determines it must conduct a destruc- 
tive test, the owner/operator will be 
fully consulted as to the type of test 
and its scheduling, may choose to have 
a technically qualified representative 
present during such testing, and shall 
be allowed access to the results? 
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Mr. MINETA. The answer is “yes” 

to both parts of your question. 
e@ Mr. ANDERSON. Mr. Speaker, I 
rise in support of H.R. 3404, the Inde- 
pendent Safety Board Act Amend- 
ments of 1981. 

The bill was jointly referred to the 
Committee on Public Works and 
Transportation and the Committee on 
Energy and Commerce. I wish to 
thank my colleagues for their coopera- 
tion and hard work on this bill. 

The bill authorizes appropriations 
for the National Transportation 
Safety Board for fiscal years 1981 
through 1983. Appropriations shall 
not exceed: First, $18,540,000 in fiscal 
year 1981; second, $19,925,000 in fiscal 
year 1982; and third, $22,100,000 in 
fiscal year 1983. 

Other amendments in the bill deal 
with a clarification of the Board's in- 
vestigatory powers. First, the Board is 
given clear authority to require re- 
ports on aviation incidents. This au- 
thority parallels the authority of the 
Federal Aviation Administriaton. 
Thus, to avoid unnecessary duplicity, 
the Board and the FAA are directed to 
enter into a memorandum of under- 
standing specifying each agency’s area 
of jurisdiction. 

Second, the bill establishes the pri- 
macy of the Board’s investigations 
over other Federal agencies in the in- 
vestigation of accidents except in the 
maritime area. This amendment estab- 
lishes a plain statutory foundation for 
existing practice. 

Finally, the Board’s authority to ex- 
amine or test any vehicle, rolling 
stock, track or pipeline facility is clari- 
fied. The examination or testing must 
be conducted in a manner which does 
not interfere with or obstruct unneces- 
sarily the transportation service pro- 
vided by the owner or operator of the 
component being tested and must be 
conducted in such a manner as to pre- 
serve the evidence to the maximum 
extent feasible. Hopefully, this provi- 
sion will help to create a spirit of coop- 
eration where these types of testings 
need to be conducted. 

Mr. Speaker, I urge the House to act 
favorably on this legislation.e 
@ Mr. FLORIO. Mr. Speaker, the In- 
dependent Safety Board Act amend- 
ments reauthorizes the National 
Transportation Safety Board for fiscal 
years 1981, 1982, and 1983. 

The bill includes three technical 
amendments that were requested by 
the National Transportation Safety 
Board and have been agreed to by 
both the Committee on Energy and 
Commerce and the Committee on 
Public Works. All three amendments 
make changes in the Board’s authority 
in order to clarify existing investiga- 
tive practices. 

The first change establishes the 
Board’s primacy in the investigation of 
all transportation accidents, except in 
the case of marine accidents, while in- 
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suring other Federal agencies that 
they will be able to participate in the 
Board’s investigation, and if they 
choose, conduct an investigation of 
their own. 

The second change clarifies the 
Board’s authority to require the filing 
of reports in aviation “incidents.” 

The third change specifically pro- 
vides the Board with the authority to 
acquire physical evidence for examina- 
tion and testing in the course of inves- 
tigating a transportation accident. 

An additional change requires the 
Department of Transportation to 
submit an annual report to the Con- 
gress describing the safety recommen- 
dations that have been submitted by 
the National Transportation Safety 


Board during the year and a descrip- 


tion of the Department’s response to 
each recommendation. 

Some agencies within the Depart- 
ment of Transportation, as compared 
to others, have had a poor track 
record in accepting the Board’s safety 
recommendations. This provision will 
keep the Congress better informed as 
to what the Department of Transpor- 
tation is doing to address the Board’s 
safety concerns. As with the other pro- 
visions of this bill, both committees 
are in agreement on the need for this 
reporting requirement. 

Mr. Speaker, the Committee on 
Public Works and Transportation and 
the Committee on Energy and Com- 
merce both agree with the provisions 
of this bill. The Senate has already 
passed nearly identical legislation and 
House action today will speed the im- 
plementation of provisions to permit 
the Board to more effectively and 
thoroughly carry out its investigative 
functions. 

Mr. MINETA. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
MINETA) that the House suspend the 
rules and pass the bill, H.R. 3404, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. MINETA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill, S. 
1000, to amend the Independent 
Safety Board Act of 1974 to provide 
authorizations for appropriations, and 
for other purposes, and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate bill. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 1000 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Independent 
Safety Board Act Amendments of 1981”. 


INDEPENDENT SAFETY BOARD AUTHORIZATION OF 
APPROPRIATIONS 


Sec. 2. Section 309 of the Independent 
Safety Board Act of 1974 (49 U.S.C. 1907) is 
amended by adding at the end thereof the 
following new sentence: “There are author- 
ized to be appropriated for the purposes of 
this Act not to exceed $18,540,000 for the 
fiscal year ending September 30, 1981, 
$19,925,000 for the fiscal year ending Sep- 
tember 30, 1982, and $22,100,000 for the 
fiscal year ending September 30, 1983, such 
sums to remain available until expended.”’. 


PRIORITY OF BOARD INVESTIGATIONS 


Sec. 3. Section 304(a)(1) of the Independ- 
ent Safety Board Act of 1974 (49 U.S.C. 
1903(a)(1)) is amended by inserting before 
“The Board may request” the following new 
sentences; “Any investigation of an accident 
conducted by the Board under this para- 
graph (other than subparagraph (E)) shall 
have priority over all other investigations of 
such accident conducted by other Federal 
agencies. The Board shall provide for the 
appropriate participation by other Federal 
agencies in any such investigation, expect 
that such agencies may not participate in 
the Board's determination of the probable 
cause of the accident. Nothing in this sec- 
tion impairs the authority of other Federal 
agencies to conduct investigations of an ac- 
cident under applicable provisions of law or 
to obtain information directly from parties 
involved in, an witnesses to, the transporta- 
tion accident. The Board and other Federal 
agencies shall assure that appropriate infor- 
mation obtained or developed in the course 
of their investigations is exchanged in a 
timely manner.”. 


REPORTING OF AVIATION INCIDENTS 


Sec. 4. Section 304(aX6) of the Independ- 
ent Safety Board Act of 1974 (49 U.S.C. 
1903(a)(6)) is amended by inserting “and 
aviation incidents” immediately after “acci- 
dents”. 


EXAMINATION AND TESTING OF PHYSICAL 
EVIDENCE 


Sec. 5. Section 304(b)(2) of the Independ- 
ent Safety Board Act of 1974 (49 U.S.C. 
1903(b)(2)) is amended— 

(1) by inserting immediately before the 
period at the end of the first sentence the 
following: “, including examination or test- 
ing of any vehicle, rolling stock, track, pipe- 
line component or any part of any such 
item when such examination or testing is 
determined to be required for purposes of 
such investigation. Any examination or test- 
ing (A) shall be conducted in such manner 
so as not to interfere with or obstruct un- 
necessarily the continued flow of goods or 
services in interstate commerce by the 
owner or operator of such vehicle, rolling 
stock, track, or pipeline component, and (B) 
shall be conducted in such a manner so as to 
preserve, to the maximum extent feasible, 
any evidence relating to the transportation 
accidents, consistent with the needs of the 
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investigation and with the cooperation of 
such owner or operator”; and 

(2) in the last sentence, by inserting “, ex- 
amination, or test” immediately after “in- 
spection” each place it appears. 

MOTION OFFERED BY MR. MINETA 

Mr. MINETA. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MINETA moves to strike out all after 
the enacting clause of the Senate bill, S. 
1000, and to insert in lieu thereof the provi- 
sions contained in H.R. 3404 as passed by 
the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to 
amend the Independent Safety Board 
Act of 1974 to authorize appropria- 
tions for fiscal years 1981, 1982, and 
1983, and for other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 3404) was 
laid on the table. 


GENERAL LEAVE 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


AMENDING TITLE 39, UNITED 
STATES CODE, RELATING TO 
CONGRESSIONAL FRANKING 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1224) to amend the provisions 
of title 39, United States Code, relat- 
ing to the use of the frank, and for 
other purposes. 

The Clerk read as follows: 

S. 1224 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3210(aX(3)(F) of title 39, United States 
Code, is amended to read as follows: 

“(F) mail matter expressing congratula- 
tions to a person who has achieved some 
public distinction;". 

Sec. 2. (a) Section 3210(aX5) of title 39, 
United States Code, is amended— 

(1) by inserting the words “unless it is a 
brief reference in otherwise frankable mail” 
before the semicolon at the end of subpara- 
graph (B)i); 

(2) by inserting the word “or” after the 
semicolon at the end of subparagraph 
(BXiii); 

(3) by striking out the semicolon and the 
word “or” at the end of subparagraph (C) 
and substituting a period; and 

(4) by striking out subparagraph (D). 

(b) Section 3210(a) of title 39, United 
States Code, is amended by adding the fol- 
lowing new paragraph: 

“(6)(A) It is the intent to Congress that a 
Member of, or Member-elect to, Congress 
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may not mail any mass mailing as franked 
mail— 

“(i) if the mass mailing is mailed fewer 
than 60 days immediately before the date of 
any primary election or general election 
(whether regular, special, or runoff) in 
which the Member is a candidate for reelec- 
tion; or 

“Gi) in the case of a Member of, or 
Member-elect to, the House who is a candi- 
date for any other public office, if the mass 
mailing— 

“(I) is prepared for delivery within any 
portion of the jurisdiction of or the area 
covered by the public office which is outside 
the area constituting the congressional dis- 
trict from which the Member or Member- 
elect was elected; or 

“(ID is mailed fewer than 60 days immedi- 
ately before the date of any primary elec- 
tion or general election (whether regular, 
special, or runoff) in which the Member or 
Member-elect is a candidate for any other 
public office. 

“(B) Any mass mailing which is mailed by 
the chairman of any organization referred 
to in the last sentence of section 3215 of this 
title which relates to the normal and regu- 
lar business of the organization may be 
mailed without regard to the provisions of 
this paragraph. 

“(C) No Member of the Senate may mail 
any mass mailing as franked mail if such 
mass mailing is mailed fewer than 60 days 
immediately before the date of any primary 
election or general election (whether regu- 
lar, special, or runoff) for any national, 
State or local office in which such Member 
is a candidate for election. 

“(D) The Select Committee on Ethics of 
the Senate and the House Commission on 
Congressional Mailing Standards shall pre- 
scribe for their respective Houses rules and 
regulations, and shall take other action as 
the Committee or the Commission considers 
necessary and proper for Members and 
Members-elect to comply with the provi- 
sions of this paragraph and applicable rules 
and regulations. The rules and regulations 
shall include provisions prescribing the time 
within which mailings shall be mailed at or 
delivered to any postal facility and the time 
when the mailings shall be deemed to have 
been mailed or delivered to comply with the 
provisions of this paragraph. 

“(E) For purposes of this section, the term 
‘mass mailing’ means newsletters and simi- 
lar mailings of more than five hundred 
pieces in which the content of the matter 
mailed is substantially identical but shall 
not apply to mailings— 

“(i) which are in direct response to com- 
munications from persons to whom the 
matter is mailed; 

“di) to colleagues in the Congress or to 
government officials (whether Federal, 
State, or local); or 

“(ii) of news releases to the communica- 
tions media.”. 

Sec. 3. (a) Section 3210(d) of title 39, 
United States Code, is amended by— 

(1) striking “the House” and substituting 
“Congress” in paragraph (1); 

(2) inserting “or State” after “district” in 
subparagraph (A) of paragraph (1); 

(3) inserting “with respect to a Member of 
the House of Representatives” after “(B)” 
in subparagraph (B) of paragraph (1); 

(4) striking “House of Representatives” 
and substituting “Congress” in paragraph 
(2); 

(5) inserting “or the State” after “district” 
in paragraph (2); 

(6) redesignating paragraph (4) and para- 
graph (5) as paragraph (7) and paragraph 
(8), respectively; and 
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(7) inserting after paragraph (3) the fol- 
lowing new paragraphs: 

“(4) Any franked mail which is mailed 
under this subsection shall be mailed at the 
equivalent rate of postage which assures 
that the mail will be sent by the most eco- 
nomical means practicable. 

(5) The Senate Committee on Rules and 
Administration and the House Commission 
on Congressional Mailing Standards shall 
prescribe for their respective Houses rules 
and regulations governing any franked mail 
which is mailed under this subsection and 
shall by regulation limit the number of such 
mailings allowed under this subsection.” 

(6)(A) Any Member of, or Member-elect to 
the House of Representatives entitled to 
make any mailing as franked mail under 
this subsection shall, before making any 
mailing, submit a sample or description of 
the mail matter involved to the House Com- 
mission on Congressional Mailing Standards 
for an advisory opinion as to whether the 
proposed mailing is in compliance with the 
provisions of this subsection. 

(B) The Senate Select Committee on 
Ethics may require any Member of, or 
Member-elect to, the Senate entitled to 
make any mailings as franked mail under 
this subsection to submit a sample or de- 
scription of the mail matter to the Commit- 
tee for an advisory opinion as to whether 
the proposed mailing is in compliance with 
the provisions of this subsection.”’. 

(b) This section shall become effective 120 
days after the date of enactment of this Act, 

Sec. 4. (a) Section 3210(e) of title 39, 
United States Code, is amended by striking 
out the last sentence. 

(b) Section 3210 of title 39, United States 
Code, is amended by redesignating subsec- 
tion (f) as subsection (g), and by inserting 
after subsection (e) the following new sub- 
section: 

“(f) Any mass mailing which otherwise 
would be permitted to be mailed as franked 
mail under this section shall not be so 
mailed unless the cost of preparing and 
printing the mail matter is paid exclusively 
from funds appropriated by Congress, 
except that an otherwise frankable mass 
mailing may contain, as an enclosure or sup- 
plement, any public service material which 
is purely instructional or informational in 
nature, and which in content is frankable 
under this section.”’. 

Sec. 5. (a) Section 3211 of title 39, United 
States Code, is amended by striking out 
“until the first day of April” and substitut- 
ing “during the 90-day period immediately”. 

(b) Section 3213(2) of title 39, United 
States Code, is amended by striking out 
“until the thirtieth day of June” and substi- 
ae “during the 90-day period immediate- 

Sg 

Sec. 6. (a) Section 3216(a)(1)(B) of title 39, 
United States Code, is amended by striking 
out “surviving spouse” and substituting 
“surivors”. 

(b) Section 3218 of title 39, United States 
Code, is amended by inserting after “such 
Member” the following: ‘‘(or, if there is no 
surviving spouse, a member of the immedi- 
ate family or the Member designated by the 
Secretary of the Senate or the Clerk of the 
House of Representatives, as appropriate, in 
accordance with rules and procedures estab- 
lished by the Secretary or the Clerk)”. 

(cX1) The heading for section 3218 of title 
39, United States Code, is amended by strik- 
ing out “surviving spouses” and substituting 
“survivors”. 

(2) The table of sections for chapter 32 of 
title 39, United States Code, is amended by 
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striking out the item relating to section 3218 

and substituting the following new item: 

“3218. Franked mail for survivors of Mem- 
bers of Congress.”’. 

Sec. 7. (a)(1) Section 5(d) of the Act enti- 
tled “An Act to amend title 39, United 
States Code, to clarify the proper use of the 
franking privilege by Members of Congress, 
and for other purposes”, approved Decem- 
ber 18, 1973 (Public Law 93-191; 87 Stat. 
742), is amended by striking out “and” the 
second place it appears therein, and by in- 
serting after “United States Code,” the fol- 
lowing: “and in connection with any other 
Federal law (other than any law which im- 
poses any criminal penalty) or any rule of 
the House of Representatives relating to 
franked mail,”. 

(2) The first sentence of section 5(e) of 
such Act is amended by inserting after “of 
this section” the following: “(or any other 
Federal law which does not include any 
criminal penalty or any rule of the House of 
Representatives relating to franked mail)”. 

(b) Section 5(d) of such Act is amended— 

(1) by inserting “any former Member of 
the House or former Member-elect, Resi- 
dent Commissioner or Resident Commis- 
sioner-elect, Delegate or Delegate-elect, 
any” after ‘“Delegate-elect,”; 

(2) by inserting “(or any individual desig- 
nated by the Clerk of the House under sec- 
tion 3218 of title 39, United States Code)” 
after “any of the foregoing”; 

(3) by inserting “any” 
House official”; and 

(4) by inserting “or former House official” 
after “House official”. 

(c) Section 5(e) of such Act is amended by 
inserting after the eighth sentence thereof 
the following new sentence: “In the case of 
a former Member of the House or a former 
Member-elect, a former Resident Commis- 
sioner or Delegate or Resident Commission- 
er-elect or Delegate-elect, any surviving 
spouse of any of the foregoing (or any indi- 
vidual designated by the Clerk of the House 
under section 3218 of title 39, United States 
Code), or any other former House official, if 
the Commission finds in its written decision 
that any serious and willful violation has oc- 
curred or is about to occur, then the Com- 
mission may refer the matter to any appro- 
priate law enforcement agency or official 
for appropriate remedial action.”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Arizona (Mr. 
UDALL) will be recognized for 20 min- 
utes, and the gentleman from Illinois 
(Mr. DERWINSKI) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Arizona, (Mr. UDALL). 

GENERAL LEAVE 

Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
Senate bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, recently the Senate 
took an important step forward—a 
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step we in the House have already 
taken twice, and which I recommend 
we take again today. 

On July 20 the Senate passed S. 
1224, a bill which makes further re- 
finements and improvements in the 
successful Franking Act of 1973. In its 
provisions which affect the House, S. 
1224 is nearly identical to the provi- 
sions of a bill which passed the House 
in the 95th Congress and again in the 
96th Congress—but, which, until now, 
the Senate has never acted on. 

The House Commission on Congres- 
sional Mailing Standards, the biparti- 
san body which I have had the privi- 
lege to chair since its creation in 1973, 
has thoroughly examined S. 1224 and 
strongly recommends its immediate 
approval by the House. The amend- 
ments made to the legislation in the 
96th Congress by our committee of ju- 
risdiction—Post Office and Civil Serv- 
ice—are all contained in S. 1224. 

This legislation should be enacted 
without further delay. 

Most of the bill’s provisions concern- 
ing the House are intended to conform 
the law to existing provisions of House 
Rule 46: 

The 60-day preelection cutoff for 
mass mailings (existing law specifies 
only 28 days); 

The requirement that postal patron 
mailings be sent at the most economi- 
cal rate practicable; 

The requirement that proposed 
postal patron mailings be submitted to 
the Franking Commission for an advi- 
sory opinion as to frankability; 

The requirement that the costs of 
preparing and printing mass mailings 
be deferred exclusively from appropri- 
ated funds (one exception is made by 
S. 1224 for certain public service mate- 
rials); 

The prohibition against mass mail- 
ings outside a Member’s district when 
the Member is a candidate for another 
public office. 

Other provisions of S. 1224 affecting 
the House—all of which, with one 
minor exception, were contained in 
the House-passed bill in the 96th Con- 
gress—include: 

Providing that congratulatory mes- 
sages for public distinctions are frank- 
able, but that mailings consisting 
solely of personal messages of condo- 
lence or congratulations for personal 
achievements are not; 

Permitting incidental greetings from 
a Member's family in otherwise frank- 
able mailings (this provision was not 
in either of our House-passed bills, and 
I guarantee that it will be construed 
narrowly by our Commission); 

Exempting chairmen from mass 
mailings restrictions for matters relat- 
ing solely to committee or subcommit- 
tee business; 

Providing a uniform 90-day franking 
privilege upon leaving office; 

Permitting a designated survivor of a 
deceased Member to use the frank for 
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180 days if there is no surviving 
spouse; 

Extending the authority of the 
Franking Commission to deal with any 
allegations concerning use of the 
frank by Members, former Members, 
or survivors. 

The bill also authorizes the Senate, 
as well as the House to use the postal 
patron privilege. The number of such 
mailings is to be limited by rule or reg- 
ulation. House rules provide a limit of 
six yearly. I note that CBO estimates 
that giving the postal patron privilege 
to the Senate should result in annual 
savings of $9 million. I anticipate that 
the Senate will impose upon itself a 
yearly postal patron limitation similar 
to the House's. 

Mr. Speaker, the Franking Act of 
1973 has been a resounding success. 
Before 1973, the only standards of 
frankability were those formulated by 
the Postal Service and by the courts. 
Complaints and lawsuits abounded. I 
believed then, and I believe now, that 
it is the responsibility of the Congress 
to regulate itself in the use of the 
franking privilege. We wrote strict 
standards for ourselves in 1973, and we 
have continued to refine and tighten 
those standards through our rules, 
regulations and Commission decisions. 
The results of our efforts have been 
impressive. Subjectively, I think the 
quality of our mailings is better than 
it was before 1973. Objectively, there 
are fewer complaints being filed about 
franked mail. This shows that the law 
is working. We are striking the deli- 
cate and necessary balance between 
the need for constituent communica- 
tion and the need for realistic controls 
on the use of the privilege. 

This bill is another step forward. It 
would put into law the refinements 
which have resulted from 7 years of 
experience under the act of 1973. 

I strongly urge passage of S. 1224. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERWINSKI. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this is a bill which 
brings into conformity existing rules 
and the law on the use of the frank. It 
is essentially the same bill which was 
passed by the House in the 95th and 
96th Congresses, and now at long last, 
has won approval in the other body. 
This is a constructive bill which has 
unanimous support of the Commission 
Congressional Mailing Standards. 

Under the existing rules and regula- 
tions of the House Commission on 
Congressional Mailing Standards, 
there is a ban on mass mailings 60 
days prior to a primary, special, or 
general election, but statute prohibits 
the sending of mass mailings 28 days 
prior to an election. S. 1224 will put 
the 60-day limit into statute. 
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The bill also authorizes the other 
body to use postal patron mailing, 
which the Congressional Budget 
Office estimates will save $9 million 
annually. As you know, postal patron 
mailing is sent at a lower rate of post- 
age, but even more significantly it will 
drastically reduce the cost of returned 
mail because of wrong addresses. Each 
returned letter costs an additional 25 
cents. 

In short what we are doing is clarify- 
ing and updating legislation enacted 
December 18, 1973. That legislation 
was the first comprehensive revision 
of the franking laws in 200 years. 
Prior to that, there were no specific 
guidelines on the use of the frank. We 
left it up to the old Post Office De- 
partment to determine what was and 
what was not official business. In 1968, 
the Department made it clear it was 
not interested in making that determi- 
nation, and left the decision up to 
Congress. As you can imagine, the re- 
sults were chaotic. A number of suits 
were filed, and Congress found itself 
in a position where the Federal courts 
were being asked to rule on what is es- 
sentially a legislative matter. 

The 1973 legislation created the 
House Commission on Congressional 
Mailing Standards and gave it author- 
ity to develop and police guidelines for 
use of the frank. As a member of that 
Commission, I can testify to its effec- 
tiveness. Most of the complaints that 
have been filed with the Commission 
have been frivolous and have lacked 
substance. I think that is a testimonial 
to the way Members have been cooper- 
ating with the Commission on the 
proper use of the frank. 

I urge your support for this bill. It 
will help us to continue to carry out 
our mandate to keep the public in- 
formed about its Federal Government. 

I believe our colleague from Arizona 
has very properly explained the bill. I 
would like to go beyond that explana- 
tion and make one additional point. 

I believe all the Members of the 
House should be commended for the 
very effective cooperation the Frank- 
ing Commission has received. We have 
been able because of this cooperation 
from all House Members to reduce the 
complaints about abuse of the frank to 
an absolute minimum. The coopera- 
tion of the staffs of individual Mem- 
bers and the Members themselves has 
been excellent, and as a result of effec- 
tive in-house policing, I believe that 
never before in our history has the 
frank been as respected as it is by the 
Members of the House. I see no reason 
for that fine record not to be contin- 
ued. 

I urge support of this legislation. We 
have finally been able to work out an 
agreement with the Senate. It serves 
both bodies well. It serves the public 
well. 

I yield back the balance of my time. 
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Mr. UDALL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Speak- 
er, today I am hopeful that we are 
about to take another important step 
down a road which our predecessors 
began traveling in 1775. 

On November 8 of that year, the 
Continental Congress authorized its 
Members to use the franking privilege 
as a means of keeping their constitu- 
ents fully informed of their actions. 
The First Congress of the United 
States enacted a franking law in 1789. 
In a 1791 congressional debate over 
the continuance of the franking privi- 
lege, the justification for it was sum- 
marized succinctly: 

The privilege of franking was granted to 
the Members, not as a personal advantage, 
but as a benefit to their constituents, who, 
by means of it, derive information from 
those who are best qualified to give it, as 
they are the persons chosen to administer 
the General Government. 

The franking privilege remained a 
necessary and valuable tool of our rep- 
resentative Government for nearly 200 
years—although, as we all know, the 
road was not always as smooth or the 
motivation as pure as our forefathers 
might have hoped. By the early 1970's, 
it was clear that most problems con- 
cerning use of the frank could be 
boiled down and traced to two basic 
flaws in the franking law of that time. 
First, the absence of standards by 
which to determine whether mail 
should be frankable—almost anything 
was frankable as long as mailings were 
called “official business’. Second, the 
absence of any one authority with 
clear responsibility for regulating use 
of the frank—responsibility was 
claimed by and spread among various 
entities within the legislative, execu- 
tive, and judicial branches of Govern- 
ment. 

In 1973, the Congress moved deci- 
sively to remedy these two fundamen- 
tal problems, The act of December 18, 
1973, was the first major revision of 
the franking law since the 18th centu- 
ry. It established clear principles of 
frankability, and specifically prohibit- 
ed the franking of certain types of 
mail matter. Just as importantly, the 
1973 act had as its foundation the 
principle of self-regulation. It estab- 
lished the House Commission on Con- 
gressional Mailing Standards and au- 
thorized it not only to hear and decide 
cases concerning abuse of the franking 
privilege, but also to render day-to-day 
advice and instruction to Members and 
their staffs to help prevent problems. 

The act of 1973 has been an enor- 
mous success. In its early years, the 
Franking Commission (as it has come 
to be called) received many more com- 
plaints about abuse of the frank than 
it has received in recent years. I be- 
lieve this shows the law is working. I 
also believe that the quality of Mem- 
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bers’ mailings—especially 
ters—has improved. 

The principle of self-regulation is 
working. And an important aspect of 
self-regulation is the constant reach 
for ways to refine and improve which 
brings us to the task at hand today— 
the passage of S. 1224. 

With several years of experience 
under the act of 1973 now behind us, it 
is time to put the fruits of that experi- 
ence into the law. As they affect the 
House, the provisions of S. 1224 are es- 
sentially those of H.R. 7792, which 
passed the House in the 95th Con- 
gress, and H.R. 3777, which passed the 
House in the 96th Congress. Neither 
of those bills reached the floor of the 
Senate, but today we deal with a bill 
which has already been passed by that 
body. Let me describe briefly the pur- 
pose and intent of each section of the 
bill. I should state at the outset that, 
as a matter of general principle, and 
practice, the House and Senate have 
and will continue to have fundamental 
differing interpretations and differing 
practices in certain areas relating to 
use of the frank. After all, we are two 
very different bodies. Some of those 
differences are made clear by this bill. 
Section 5(d) of the act of December 
18, 1973 vests—and will continue to 
vest after the enactment of S. 1224—in 
the House Commission on Congres- 
sional Mailing Standards the sole re- 
sponsiblity to “prescribe regulations 
governing the proper use of the frank- 
ing privilege’ by Members of the 
House. 

Most of the amendments affecting 
the House which are made by S. 1224 
reflect provisions which for the past 
few years have been found in House 
rules. The first section of S. 1224 is 
not found in House rules but is identi- 
cal to a provision in the bill H.R. 3777, 
which passed the House in the 96th 
Congress. The provision was added to 
H.R. 3777 during markup by the Com- 
mittee on Post Office and Civil Serv- 
ice. It retains existing law’s specific au- 
thority to frank messages of congratu- 
lations for distinctions of a public 
nature, but removes the existing au- 
thority to frank mail matter which 
consists solely of condolences for a 
personal loss or congratulations for a 
personal distinction. The House's 
intent in formulating and approving 
this provision is set forth in House 
Report 96-281, dated June 18, 1979. 
With specific regard to the often- 
asked question of whether graduating 
from school is a public distinction, I 
wish to say that I believe it is. I believe 
that, if the test of frankability in such 
a case is whether a mailing promotes 
the legislative process, then clearly 
that test is met, because a message of 
congratulations from one’s Congress- 
man can only inspire greater interest 
and participation in our representative 
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form of government by the young 
person receiving it. 

Section 2(a) of S. 1224 is a provision 
found neither in House rules nor in 
the bills we approved in the past. It 
permits the inclusions, in otherwise 
frankable mailing, of brief greetings 
from a Member’s spouse or other 
family members. I wish to emphasize 
here that this amendment is to be 
given an extremely narrow construc- 
tion. 

Section 2(b) of S. 1224 would basical- 
ly put into law the provisions of House 
rule XLVI concerning mass mailing re- 
strictions. A Member could not frank 
mass mailings during the 60-day 
period before any election in which he 
is a candidate, nor could he mass mail 
outside his district when he is a candi- 
date for another public office. The bill 
would provide an exception to these 
provisions for mass mailings by chair- 
men of certain entities within the Con- 
gress—so long as the mailings relate 
solely and strictly to the normal and 
regular business of the organization. 
The exceptions already contained in 
rule XLVI would also be included in 
the statute. The House Commission 
and the Senate Ethics Committee 
would be authorized to precribe rules 
and regulations concerning mass mail- 
ings for their respective Houses. 

Section 3 of the bill authorizes the 
Senate to use the simplified address— 
or “postal patron’’—privilege. The 
House has had this privilege for sever- 
al years. All postal patron mailings 
would be required to be sent at the 
most economical rate of postage prac- 
ticable, and the House Commission 
and the Senate Rules Committee 
would be required to limit the yearly 
number of such mailings. As under 
House rules presently, Members would 
be required to submit proposed postal 
patron mailings to the House Commis- 
sion for advisory opinions as to frank- 
ability. The Senate Ethics Committee 
may require similar submissions by 
Senators. 

I wish to note that House rules limit 
the number of postal patron mailings 
to the equivalent of six per year. I 
expect that the Senate Rules Commit- 
tee will impose a similarly frugal limi- 
tation on the Senate. CBO estimates 
that giving the Senate the postal 
patron privilege will result in yearly 
savings of about $9 million. 

Section 4 of S. 1224 basically puts 
into the law provisions of House rule 
XLVI specifying that only appropri- 
ated funds may be used for the prepa- 
ration and printing of mass mailings. 
The bill makes an exception for purely 
instructional or informational materi- 
al of a public service nature which is, 
in content, frankable. That type of 
material (for example, a pamphlet on 
educational opportunities published 
by a State university system) may be 
sent as an enclosure to a frankable 
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mass mailing. This exception is to be 
construed very narrowly. 

Section 5 of S. 1224 provides for a 
uniform 90-day period for use of the 
frank by a Member upon leaving office 
to send mail matter relating to closing 
out his official business. Section 6 also 
provides that during the 180-day 
period following the death of a 
Member, the surviving spouse or a des- 
ignated survivor (if there is no surviv- 
ing spouse) may use the frank to send 
nonpolitical correspondence. 

Section 7 of the bill makes needed 
changes in the statutory authority of 
the House Commission to strengthen 
the guiding principle of self-regulation 
concerning use of the frank. 

Mr. Speaker, in conclusion, I would 
note that S. 1224 contains all the 
amendments made by the Committee 
on Post Office and Civil Service to the 
franking bill in the 96th Congress. 

I strongly urge passage of S. 1224. 


o 1300 


Mr. UDALL. Mr. Speaker, I yield 3 
minutes to the gentleman from Iowa 
(Mr. HARKIN). 

Mr. HARKIN. Mr. Speaker, I rise 
not so much to object to the bill, but 
to raise some questions that I would 
like to ask of the distinguished chair- 
man, Mr. UDALL. 

I have some concerns about the 
franking privilege for postal patron 
mailing now being extended to the 
Senate. Whenever anything new like 
that happens in the Congress, which is 
bound to cost us more money and 
which I believe will flood the mails 
more with Senate mailings than has 
heretofore been the case, then I rise to 
ask why we are doing it right now? 
Why is it, after all of these years that 
House Members have had the right to 
send postal patron mailings that were 
franked and the Senate has not had 
that privilege, do we now all of a 
sudden change it, especially at a time 
when our postal system is being over- 
burdened as it is? Now, the Senate is 
going to pick this up, and I just 
wonder why at this point in time we 
do it? Why was it not done 50 years 
ago or 30 years ago or 20 years ago? 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. HARKIN. I will be delighted to 
yield. 

Mr. UDALL. Mr. Speaker, the basic 
reason, I think, is that we do not con- 
trol the Senate and they do not con- 
trol us. For reasons that were consid- 
ered valid over on this side, going back 
a long time, many years—I do not have 
the precise time when we first started 
postal patron mailing, but a long, long 
time ago the House decided for our 
own purposes we would like to have 
the privilege of sending to each postal 
patron in the district reports on what 
the Congress is doing, until now, the 
Senate has chosen for their own rea- 
sons not to go down that road, but to 
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have addresses on the mail they send 
out. 

They have now passed through the 
Senate in this bill a provision giving 
them the postal patron privilege that 
we have had over here for several 
years, and I do not think under the 
principle of comity that we have any 
right to tell them that they cannot do 
it. 

There was talk about an orgy of 
printing over here when the House 
began to use postal patron mail, but 
this has proven not to be the case. 
Costs have been surprisingly low, at 
least to me. 

We are advised that the Senate is 
going to fix a limitation on the 
number of postal-patron mailings, just 
as we have. If the gentleman is talking 
about the effect on taxpayers of postal 
patron mail, this bill requires that all 
such mail be sent at the most economi- 
cal postage rate. That is the presorted 
third-class bulk rate—6.4 cents instead 
of the regular first-class rate of 18 or 
20 cents. That makes for rather dra- 
matic savings for the taxpayer. 

Mr. HARKIN. Let me ask the gen- 
tleman further, will the Senate then 
be permitted to use lists as they have 
in the past and send those out at first- 
class rates, and also have the postal- 
patron frankable mail at third-class 
rates? 

The SPEAKER pro tempore. The 
time of the gentleman from Iowa has 
expired. 

Mr. UDALL. Mr. Speaker, I yield 6 
additional minutes to the gentleman 
from Iowa. 

Mr. HARKIN. I thank the gentle- 

man. 
Mr. UDALL. They will be basically 
on a par with us. The gentleman pres- 
ently has, as I have, a choice within 
the limit of funds to prepare printed 
materials. We have a choice to send it 
either to named addressees or postal 
patrons. The named addressees go 
first-class. We are charged first-class 
postage, and the Senate will be in the 
same position, essentially. 

Mr. HARKIN. One other question I 
might have is concerned with page 2 
of the bill S. 1224. There is reference 
made to the intent of the Congress, 
that Congress may not mail any mass 
mailings 60 days before the time of 
any primary or any general election on 
which the Member is a candidate for 
reelection. As I understand it right 
now, a Member cannot mail out even 
though that Member is not a candi- 
date. Is that the case? 

Mr. UDALL. We have had for a long 
time now the 60-day cutoff. Originally 
it was a 28-day cutoff, but by rule we 
made it 60 days. This bill puts the 60- 
day cutoff into law, and it will apply 
specifically to the House and to the 
Senate. 
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Mr. HARKIN. In other words, they 
do have to have that same 60-day 
limit? 

Mr. UDALL. Yes, indeed, that is the 
intent. The 60-day cutoff is in House 
and Senate rules now, and will be in 
the law upon enactment of this bill. 

Mr. HARKIN. What about if a Sena- 
tor happens to be a candidate for a na- 
tional office or an office outside of the 
State, and there may be some very 
valid reasons why that Senator may 
want to increase the mailings within 
that State; would that be covered? 

Mr. UDALL. The bill is explicit on 
this point. The people should not be 
financing somebody's Presidential 
campaigns, Senator, or otherwise. Let 
me emphasize that these postal patron 
provisions apply to these kinds of mass 
mailings, and there is no way a Sena- 
tor running for President can send to 
all the 50 States a mass mailing. We 
would have to have names, and if he 
sends to a specific individual in my 
State or the gentleman’s State infor- 
mation on public business that is 
frankable he can do it today or after 
this bill is passed. 

Mr. HARKIN. I thank the gentle- 
man for his explanation. I just again 
would say that I have the sense that 
the Senate is acting on this in a way 
that will further divide these two 
bodies. More and more we have seen 
the Senate take upon itself to increase 
the amount of honorariums that they 
can get, the prerequisites of office 
they get. Now, they are getting this. It 
seems to me that what we are doing, 
is, we are really allowing the Senate 
to, in a form of self-aggrandizement, 
become a separate and distinct entity 
above the House; and yet, in the minds 
of the people in this country, it is not 
just done by the Senate, it is done by 
the Congress of which we are Mem- 
bers. 

Mr. UDALL. I appreciate the gentle- 
man’s concern, but in balance, if this is 
passed, and signed, as I expect it will 
be, we will have placed additional limi- 
tations on the Senate similar to what 
we have, and in a way we will be re- 
quiring them into coming into compli- 
ance with the kind of controls that we 
have over here. 

Mr. HARKIN. I hope the gentleman 
is right. I believe the House has been 
very responsibile in the past, by the 
way, on this whole franking thing, and 
I believe the Franking Commission 
has been very responsible on both 
sides of the aisle. 

Mr. UDALL. We will all pray for 
them and hope they will be as respon- 
sible as the gentleman wants them to 
be. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
would like to emphasize the point that 
the gentleman from Arizona made. 
This legislation brings the other body 
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in line with our procedures where we 
have been the trailblazers, and cer- 
tainly they are going to have to look 
to us for the procedures that we have 
followed, which have been well han- 
dled. Our committee staff has done an 
excellent job, and I think the other 
body will be under pressure to do as 
well. 

Mr. HARKIN. Mr. Speaker, if the 
gentleman will yield, again we have 
placed limits on ourselves of six a year. 
Maybe the Senate will put on four or 
five or six or how many, we have no 
way of knowing. 

Mr. DERWINSKL. I think the intent 
is that they come in with those same 
types\of restrictions. That is the intent 
of the legislation here. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. DERWINSKL. I yield. 

Mr. UDALL. I have a letter from 
Senator Maruias, chairman of the 
Senate Rules and Administration 
Committee, which has jurisdiction 
over this on the other side. He tells me 
that the limit of six, which the House 
had since 1978, is something generally 
the Senate approves. He said the 
reason the six limitation was not in- 
cluded in the bill they sent over here 
was due to the belief that such a limi- 
tation may be too high for the Senate. 
He stated the intention in the letter, 
and it is referred to in the legislation, 
that a rule will be recommended by 
his committee to the Senate which 
will place an effective limit on postal- 
patron mailings in order to reduce 
Senate postal costs. 

He seems to believe it will be no 
more than six and probably will be 
less than six when they get around to 
setting it. 

Mr. DERWINSKI., I thank the gen- 
tleman. 

Mr. UDALL. Mr. Speaker, I have no 
further requests for time. 

Mr. DERWINSKI. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
UDALL) that the House suspend the 
rules and pass the Senate bill, S. 1224. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 
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IMMIGRATION AND NATIONAL- 
ITY ACT AMENDMENTS OF 1981 


Mr. MAZZOLI. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R, 4327) to amend the Immigration 
and Nationality Act, and for other 
purposes, as amended. 


The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the “Immigration 
and Nationality Act Amendments of 1981”. 

(b) Except as specifically provided in this 
Act, whenever in this Act an amendment or 
repeal is expressed as an amendment to, or 
repeal of, a provision, the reference shall be 
deemed to be made to the Immigration and 
Nationality Act. 

Sec. 2. (a) Subsection (a)(15) of section 101 
(8 U.S.C. 1101) is amended— 

(1) by striking out “institution of learning 
or other recognized place of study” in sub- 
paragraph (F) and inserting in lieu thereof 
“college, university, seminary, conservatory, 
academic high school, elementary school, or 
other academic institution or in a language 
training program”; and 

(2) by adding after subparagraph (L) the 
following new subparagraph: 

“(MXi) an alien having a residence in a 
foreign country which he has no intention 
of abandoning who seeks to enter the 
United States temporarily and solely for the 
purpose of pursuing a full course of study at 
an established vocational or other recog- 
nized nonacademic institution (other than 
in a language training program) in the 
United States particularly designated by 
him and approved by the Attorney General, 
after consultation with the Secretary of 
Education, which institution shall have 
agreed to report to the Attorney General 
the termination of attendance of each non- 
immigrant, non-academic student and if any 
such institution fails to make reports 
promptly the approval shall be withdrawn, 
and (ii) the alien spouse and minor children 
of any such alien if accompanying him or 
following to join him.”. 

(b) Subsection (b) of such section is 
amended by striking out “fourteen” in sub- 
paragraphs (E) and (F) and inserting in lieu 
thereof “sixteen”. 

(c) Subsection 
amended— 

(1) by striking out paragraph (2); and 

(2) by striking out “paragraphs (9), (10), 
and (23) of section 212(a)” in paragraph (3) 
and inserting in lieu thereof “paragraphs 
(9) and (10) of section 212(a) and paragraph 
(23) of such section (except as such para- 
graph relates to simple possession of mari- 
huana)”. 

Sec. 3. Section 204 (8 U.S.C. 1154) is 
amended by striking out subsection (d) and 
by redesignating subsection (e) as subsec- 
tion (d) and the subsection (f), which was 
renumbered by section 3 of Public Law 95- 
417, as subsection (e). 

Sec. 4, Section 212 (8 U.S.C. 
amended— 

(1) by inserting “and who seek admission 
within five years of the date of such depor- 
tation or removal,” in subsection (a)(17) 
after “section 242(b),”; 

(2) by striking out the second sentence of 
paragraph (6) of subsection (d); and 

(3) by striking out “paragraphs (9), (10), 
or (12) of this section” in subsection (h) and 
inserting in lieu thereof “paragraph (9), 
(10), or (12) of subsection (a) or paragraph 
(23) of such subsection as such paragraph 
relates to simple possession of marihuana”. 

Sec. 5. (a)(1) Section 212 (8 U.S.C. 1182) is 
amended by striking out the semicolon at 
the end of paragraph (32) of subsection (a) 
and inserting in lieu thereof a period and 
the following: “For the purposes of this 
paragraph, an alien who is a graduate of a 
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medical school shall be considered to have 
passed parts I and II of the National Board 
of Medical Examiners examination if the 
alien was fully and permanently licensed to 
practice medicine in a State on January 9, 
1978, and was practicing medicine in a State 
on that date;”. 

(2) Subsection (j)(1(B) of such section is 
amended by striking out the semicolon at 
the end thereof and inserting in lieu thereof 
a period and the following: “For the pur- 
poses of this subparagraph, an alien who is 
a graduate of a medical school shall be con- 
sidered to have passed parts I and II of the 
National Board of Medical Examiners exam- 
ination if the alien was fully and perma- 
nently licensed to practice medicine in a 
State on January 9, 1978, and was practicing 
medicine in a State on that date.”. 

(3) Section 602 of the Health Professions 
Educational Assistance Act of 1976 (Public 
Law 94-484), added by section 307(q)(3) of 
Public Law 95-83, is amended by striking 
and subsections (a) and (b). 

(b) Subsection (j) of section 212 is amend- 
ed— 

(1) by inserting “as follows” after ‘‘educa- 
tion or training are” in paragraph (1) in the 
matter before subparagraph (A); 

(2) by striking out “(including any exten- 
sion of the duration thereof under subpara- 
graph (D))” in paragraph (1)(C); 

(3) by striking out “Commissioner of Edu- 
cation” and “Secretary of Health, Educa- 
tion, and Welfare” each place it appears and 
inserting in lieu thereof “Secretary of Edu- 
cation” and “Secretary of Health and 
Human Services”, respectively; 

(4) by striking out the semicolon at the 
end of subparagraph (A) and “; and” at the 
end of subparagraph (C) and inserting in 
lieu thereof a period in each case; 


(5) by amending subparagraph (D) of 


paragraph (1) to read as follows: 


“(D) The duration of the alien’s participa- 
tion in the program of graduate medical 
education or training for which the alien is 
coming to the United States is limited to the 
time typically required to complete such 
program, as determined by the Director of 
the International Communication Agency at 
the time of the alien’s entry into the United 
States, based on criteria which are estab- 
lished in coordination with the Secretary of 
Health and Human Services and which take 
into consideration the published require- 
ments of the medical specialty board which 
administers such education or training pro- 
gram; except that— 

“(i) such duration is further limited to 
seven years unless the alien has demonstrat- 
ed to the satisfaction of the Director that 
the country to which the alien will return at 
the end of such specialty education or train- 
ing has an exceptional need for an individ- 
ual trained in such specialty, and 

“(i) the alien may, once and not later 
than two years after the date the alien 
enters the United States as an exchange vis- 
itor or acquires exchange visitor status, 
change the alien's designated program of 
graduate medical education or training if 
the Director approves the change and if a 
commitment and written assurance with re- 
spect to the alien's new program have been 
provided in accordance with subparagraph 
(C)."; 

(6) by inserting after subparagraph (D) 
the following new subparagraph; 

“(E) The alien furnishes the Attorney 
General each year with an affidavit (in such 
form as the Attorney General shall pre- 
scribe) that attests that the alien (i) is in 
good standing in the program of graduate 
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medical education or training in which the 
alien is participating, and (ii) will return to 
the country of his nationality or last resi- 
dence upon completion of the education or 
training for which he came to the United 
States.”; 

(TXA) by striking out “(ii)” in paragraph 
(1)GB) and inserting in lieu thereof “(ii)(1)"; 

(B) by inserting, in paragraph (1)(B), 
“(II)” before “has competency”, “(III)” 
before “will be able to adapt”, and “(IV)” 
before “has adequate prior education”; 

(C) by striking out “December 31, 1981” in 
paragraph (2)(A) and inserting in lieu there- 
of “December 31, 1983”; 

(D) by striking out “and (B) of paragraph 
(1)” in paragraph (2)(A) and inserting in 
lieu thereof “and (BXiiXI) of paragraph 
(1)"; 

(E) by inserting after “if” in paragraph 
(2)(A) the following: “(i) the Secretary of 
Health and Human Services determines, on 
a case-by-case basis, that”; J 

(F) by striking out the period at the end 

of paragraph (2)(A) and inserting in lieu 
thereof the following: 
“, and (ii) the program has a comprehensive 
plan to reduce reliance on alien physicians, 
which plan the Secretary of Health and 
Human Services finds, in accordance with 
criteria published by the Secretary, to be 
satisfactory and to include the following: 

“(I) A detailed discussion of specific prob- 
lems that the program anticipates without 
such waiver and of the alternative resources 
and methods (including use of physician ex- 
tenders and other paraprofessionals) that 
have .been considered and have been and 
will be applied to reduce such disruption in 
the delivery of health services. 

“(ID A detailed description of those 
changes of the program (including improve- 
ment of educational and medical services 
training) which have been considered and 
which have been or will be applied which 
would make the program more attractive to 
graduates of medical schools who are citi- 
zens of the United States. 

“(III) A detailed description of the recruit- 
ing efforts which have been and will be un- 
dertaken to attract graduates of medical 
schools who are citizens of the United 
States. 

“(IV) A detailed description and analysis 
of how the program, on a year-by-year basis, 
has phased down and will phase down its de- 
pendence upon aliens who are graduates of 
foreign medical schools so that the program 
will not be dependent upon the admission to 
the program of any additional such aliens 
after December 31, 1983."; and 

(G) by inserting at the end of paragraph 

(2)(B) the following: 
“The Secretary of Health and Human Sery- 
ices, in coordination with the Attorney Gen- 
eral and the Director of the International 
Communication Agency, shall (i) monitor 
the issuance of waivers under subparagraph 
(A) and the needs of the communities (with 
respect to which such waivers are issued) to 
assure that quality medical care is provided, 
and (ii) review each program with such a 
waiver to assure that the plan described in 
subparagraph (A)(jii) is being carried out 
and that participants in such program are 
being provided appropriate supervision in 
their medical education and training. 

“(C) The Secretary of Health and Human 
Services, in coordination with the Attorney 
General and the Director of the Interna- 
tional Communication Agency, shall report 
to the Congress at the beginning of fiscal 
years 1982 and 1983 on the distribution (by 
geography, nationality, and medical special- 
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ty or field of practice) of foreign medical 
graduates in the United States who have re- 
ceived a waiver under subparagraph (A), in- 
cluding an analysis of the dependence of the 
various communities on aliens who are in 
medical education or training programs in 
the various medical specialties.”’; and 

(8) by adding at the end the following new 
paragraph: 

“(3) The Director of the International 
Communication Agency annually shall 
transmit to the Congress a report on aliens 
who have submitted affidavits described in 
paragraph (1)(E), and shall include in such 
report the name and address of each such 
alien, the medical education or training pro- 
gram in which such alien is participating, 
and the status of such alien in that pro- 
gram.”’. 

(c) The amendments made by paragraphs 
(2), (5), and (6) of subsection (b) shall apply 
to aliens entering the United States as ex- 
change visitors (or otherwise acquiring ex- 
change visitor status) on or after January 
10, 1978. 

(dX1) Section 101(aX27) (8 U.S.C. 
1101(a)(27)) is amended by striking out “or” 
at the end of subparagraph (F), by striking 
out the period at the end of subparagraph 
(G) and inserting in lieu thereof “; or", and 
by adding after subparagraph (G) the fol- 
lowing new subparagraph: 

“(H) an immigrant, and his accompanying 
spouse and children, who— 

“(i) has graduated from a medical school 
or has qualified to practice medicine in a 
foreign state, 

“(ii) was fully and permanently licensed to 
practice medicine in a State on January 9, 
1978, and was practicing medicine in a State 
on that date, 

“(iD entered the United States as a non- 
immigrant under subsection (a)(15)(H) or 
(aX15XJ) before January 10, 1978, and 

“(iv) has been continuously present in the 
United States in the practice or study of 
medicine since the date of such entry.”. 

(2) Section 245(c)(2) (8 U.S.C. 1255(c)(2)) 
is amended by inserting “or a special immi- 
grant described in section 101(a)(27)(H)” 
after “an immediate relative as defined in 
section 201(b)”’. 

(e) The Secretary of Health and Human 
Services, after consultation with the Attor- 
ney General, the Secretary of State, and the 
Director of the International Communica- 
tion Agency, shall evaluate the effectiveness 
and value to foreign nations and to the 
United States of exchange programs for the 
graduate medical education or training of 
aliens who are graduates of foreign medical 
schools, and shall report to Congress, not 
later than January 15, 1983, on such evalua- 
tion and include in such report such recom- 
mendations for changes in legislation and 
regulations as may be appropriate. 

Sec. 6. Section 223(b) (8 U.S.C. 1203(b)) is 
amended by striking out “one year from the 
date of issuance: Provided, That the Attor- 
ney General may in his discretion extend 
the validity of the permit for a period or pe- 
riods not exceeding one year in the aggre- 
gate” and inserting in lieu thereof “two 
years from the date of issuance and shall 
not be renewable”. 

Sec. 7. Subsection (a) of section 237 (8 
U.S.C. 1227) is amended to read as follows: 

“(a)1) Any alien (other than an alien 
crewman) arriving in the United States who 
is excluded under this Act, shall be immedi- 
ately deported, in accommodations of the 
same class in which he arrived, unless the 
Attorney General, in an individual case, in 
his discretion, concludes that immediate de- 
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portation is not practible or proper. Depor- 
tation shall be to the country in which the 
alien boarded the vessel or aircraft on which 
he arrived in the United States, unless the 
alien boarded such vessel or aircraft in for- 
eign territory contiguous to the United 
States or in any island adjacent thereto or 
adjacent to the United States and the alien 
is not a native, citizen, subject, or national 
of, or does not have a residence in, such for- 
eign contiguous territory or adjacent island, 
in which case the deportation shall instead 
be to the country in which is located the 
port at which the alien embarked for such 
foreign contiguous territory or adjacent 
island. The cost of the maintenance includ- 
ing detention expenses and expenses inci- 
dent to detention of any such alien while he 
is being detained shall be borne by the 
owner or owners of the vessel or aircraft on 
which he arrived, except that the cost of 
maintenance (including detention expenses 
and expenses incident to detention while 
the alien is being detained prior to the time 
he is offered for deportation to the trans- 
portation line which brought him to the 
United States) shall not be assessed against 
the owner or owners of such vessel or air- 
craft if (A) the alien was in possession of a 
valid, unexpired immigrant visa, or (B) the 
alien (other than an alien crewman) was in 
possession of a valid, unexpired nonimmi- 
grant visa or other document authorizing 
such alien to apply for temporary admission 
to the United States or an unexpired re- 
entry permit issued to him, and (i) such ap- 
plication was made within one hundred and 
twenty days of the date of issuance of the 
visa or other document, or in the case of an 
alien in possession of a reentry permit, 
within one hundred and twenty days of the 
date on which the alien was last examined 
and admitted by the Service, or (ii) in the 
event the application was made later than 
one hundred and twenty days of the date of 
issuance of the visa or other document or 
such examination and admission, if the 
owner or owners of such vessel or aircraft 
established to the satisfaction of the Attor- 
ney General that the ground of exclusion 
could not have been ascertained by the ex- 
ercise of due diligence prior to the alien's 
embarkation, or (C) the person claimed 
United States nationality or citizenship and 
was in possession of an unexpired United 
States passport issued to him by competent 
authority. 

“(2) If the government of the country des- 
ignated in paragraph (1) will not accept the 
alien into its territory, the alien's deporta- 
tion shall be directed by the Attorney Gen- 
eral, in his discretion and without necessari- 
ly giving any priority or preference because 
of their order as herein set forth, either to— 

“(A) the country of which the alien is a 
subject, citizen, or national; 

“(B) the country in which he was born; 

“(C) the country in which he has a resi- 
dence; or 

‘“(D) any country which is willing to 
accept the alien into its territory, if deporta- 
tion to any of the foregoing countries is im- 
practicable, inadvisable, or impossible.”’. 

(b) Subsection (b) of such section is 
amended— 

(1) by striking out “to the country whence 
he came” in clause (3) and inserting in lieu 
thereof “to the country to which his depor- 
tation has been directed”; and 

(2) by striking out “collector of customs” 
each place it appears and inserting in lieu 
thereof “district director of customs”. 

(c) Subsection (c) of such section is 
amended to read as follows: 
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“(c) An alien shall be deported on a vessel 
or aircraft owned by the same person who 
owns the vessel or aircraft on which the 
alien arrived in the United States, unless it 
is impracticable to so deport the alien 
within a reasonable time. The transporta- 
tion expense of the alien’s deportation shall 
be borne by the owner or owners of the 
vessel or aircraft on which the alien arrived. 
If the deportation is effected on a vessel or 
aircraft not owned by such owner or owners, 
the transportation expense of the alien’s de- 
portation may be paid from the appropria- 
tion for the enforcement of this Act and re- 
covered by civil suit from any owner, agent, 
or consignee of the vessel or aircraft on 
which the alien arrived.”. 

Sec, 8. Section 241(f) (8 U.S.C. 1251(f)) is 
amended to read as follows: 

“(f).1A) The provisions of this section 
relating to the deportation of aliens within 
the United States on the ground that they 
were excludable at the time of entry as 
aliens who have sought to procure or have 
procured visas or other documentation, or 
entry into the United States, by fraud or 
misrepresentation, whether willful or inno- 
cent, may, in the discretion of the Attorney 
General, be waived for any alien (other 
than an alien described in subsection 
(a)Q19)) who— 

“(i) is the spouse, parent, or child of a citi- 
zen of the United States or of an alien law- 
fully admitted to the United States for per- 
manent residence; and 

“di) was in possession of an immigrant 
visa or equivalent document and was other- 
wise admissible to the United States at the 
time of such entry except for those grounds 
of inadmissibility specified under para- 
graphs (14), (20), and (21) of section 212(a) 
which were a direct result of that fraud or 
misrepresentation. 

“(B) A waiver of deportation for fraud or 
misrepresentation granted under subpara- 
graph (A) shall also operate to waive depor- 
tation based on the grounds of inadmissibil- 
ity at entry described under subparagraph 
(A)Gi) directly resulting from such fraud or 
misrepresentation. 

“(2) The provisions of subsection (a)(11) 
as relate to simple possession of marihuana 
may, in the discretion of the Attorney Gen- 
eral, he waived for any alien (other than an 
alien described in subsection (a)(19)) who— 

“(A) is the spouse or child of a citizen of 
the United States or of an alien lawfully ad- 
mitted for permanent residence, or 

“(B) has a son or daughter who is a citizen 
of the United States or an alien lawfully ad- 
mitted for permanent residence, 


if it is established to the satisfaction of the 
Attorney General that the alien’s deporta- 
tion would result in extreme hardship to 
the United States citizen or lawfully resi- 
dent spouse, parent, or son or daughter of 
such alien and that such waiver would not 
be contrary to the national welfare, safety, 
or security of the United States.”. 

Sec. 9. Subsection (f) of section 244 (8 
U.S.C. 1254) is amended to read as follows: 

“(f) The provisions of subsection (a) shall 
not apply to an alien who— 

“(1) entered the United States as a crew- 
man subsequent to June 30, 1964; 

(2) was admitted to the United States as 
a nonimmigrant exchange alien as defined 
in section 101(a)(15)(J), or has acquired the 
status of such a nonimmigrant exchange 
alien after admission, in order to receive 
graduate medical education or training, re- 
gardless. of whether or not the alien is sub- 
ject to or has fulfilled the two-year foreign 
residence requirement of section 212(e); or 
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“(3)(A) was admitted to the United States 
as a nonimmigrant exchange alien as de- 
fined in section 101(a)(15XJ) or has ac- 
quired the status of such a nonimmigrant 
exchange alien after admission other than 
to receive graduate medical education or 
training, (B) is subject to the two-year for- 
eign residence requirement of section 212(e), 
and (C) has not fulfilled that requirement 
or received a waiver thereof.". 

Sec. 10. Section 248 (8 U.S.C. 1258) is 
amended by striking out “except” and all 
that follows through the end and inserting 
in lieu thereof the following: “except in the 
case of— 

“(1) an alien classified as a nonimmigrant 
under subparagraph (C), (D), or (K) of sec- 
tion 101(a)(15), 

“(2) an alien classified as a nonimmigrant 
under subparagraph (J) of section 
101(a)(15) who came to the United States or 
acquired such classification in order to re- 
ceive graduate medical education or train- 
ing, and 

“(3) an alien (other than an alien de- 
scribed in paragraph (2)) classified as a non- 
immigrant under subparagraph (J) of sec- 
tion 101(a)(15) who is subject to the two- 
year foreign residence requirement of sec- 
tion 212(e) and has not received a waiver 
thereof, unless such alien applies to have 
the alien's classification changed from clas- 
sification under paragraph (J) of section 
101(a)(15) to a classification under subpara- 
graph (A) or (G) of such section.”’. 

Sec. 11. Section 265 (8 U.S.C. 1305) is 
amended by striking out the first three sen- 
tences and inserting in lieu thereof the fol- 
lowing: “Each alien required to be regis- 
tered under this title who is within the 
United States shall notify the Attorney 
General in writing of each change of ad- 
dress and new address within ten days from 
the date of such change and furnish with 
such notice such additional information as 
the Attorney General may require by regu- 
lation.”. 

Sec. 12. Subsection (b) of section 274 (8 
U.S.C. 1324) is amended to read as follows: 

“(b)1) Any conveyance, including any 
vessel, vehicle, or aircraft, which is used in 
the commission of a violation of subsection 
(a) shall be subject to seizure and forfeiture, 
except that— 

“CA) no conveyance used by any person as 
a common carrier in the transaction of busi- 
ness as a common carrier shall be forfeited 
under the provisions of this section unless it 
shall appear that the owner or other person 
in charge of such conveyance was a consent- 
ing party or privy to the illegal act; and 

“(B) no conveyance shall be forfeited 
under the provisions of this section by 
reason of any act or omission established by 
the owner thereof to have been committed 
or omitted by any person other than such 
owner while such conveyance was unlawful- 
ly in the possession of a person other than 
the owner in violation of the criminal laws 
of the United States or of any State. 

“(2) Any conveyance subject to seizure 
under this section may be seized without 
warrant if there is probable cause to believe 
the conveyance has been used in a violation 
of subsection (a) and circumstances exist 
where a warrant is not constitutionally re- 
quired. 

“(3) All provisions of law relating to the 
seizure, summary and judicial forfeiture, 
and condemnation of property for the viola- 
tion of the customs laws; the disposition of 
such property or the proceeds from the sale 
thereof; the remission or mitigation of such 
forfeitures; and the compromise of claims 
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and the award of compensation to informers 
in respect of such forfeitures shall apply to 
seizures and forfeitures incurred, or alleged 
to have been incurred, under the provisions 
of this section, insofar as applicable and not 
inconsistent with the provisions hereof, 
except that duties imposed on customs offi- 
cers or other persons regarding the seizure 
and forfeiture of conveyances under the 
customs laws shall be performed with re- 
spect to seizures and forfeitures carried out 
under the provisions of this section by such 
officers or persons authorized for that pur- 
pose by the Attorney General. 

“(4) Whenever a conveyance is forfeited 
under this section the Attorney General 
may— 

(A) retain the conveyance for official use; 

“(B) sell the conveyance, in which case 
the proceeds from any such sale shall be 
used to pay all proper expenses of the pro- 
ceedings for forfeiture and sale including 
expenses of seizure, maintenance of custo- 
dy, advertising, and court costs; or 

“(C) require that the General Services Ad- 
ministration take custody of the conveyance 
and remove it for disposition in accordance 
with law. 

“(5) In all suits or actions brought for the 
forfeiture of any conveyance seized under 
this section, where the conveyance is 
claimed by any person, the burden of proof 
shall lie upon such claimant: Provided, That 
probable cause shall be first shown for the 
institution of such suit or action. In deter- 
mining whether probable cause exists, any 
of the following shall be prima facie evi- 
dence that an alien involved in the alleged 
violation was not lawfully entitled to enter, 
or reside within, the United States: 

“(A) Records of any judicial or adminis- 
trative proceeding in which that alien’s 
status was an issue and in which it was de- 
termined that the alien was not lawfully en- 
titled to enter, or reside within, the United 
States. 

“(B) Official records of the Service show- 
ing that the alien was not lawfully entitled 
to enter, or reside within, the United States. 

“(C) Testimony, by an immigration officer 
having personal knowledge of the facts con- 
cerning that alien’s status, that the alien 
was not entitled to enter, or reside within, 
the United States.”. 

Sec. 13. Section 286 (8 U.S.C. 1356) is 
amended— 

(1) by redesignating subsection (b) as sub- 
section (c) and by inserting “and subsection 
(b)” in that subsection after “Except as oth- 
erwise provided in subsection (a)", and 

(2) by inserting after subsection (a) the 
following new subsection: 

“(b) Moneys expended from appropria- 
tions for the Service for the purchase of evi- 
dence and subsequently recovered shall be 
reimbursed to the current appropriation for 
the Service.”. 

Sec. 14. Section 316(b) (8 U.S.C. 1427(b)) is 
amended by adding at the end the follow- 
ing: “the spouse and dependent unmarried 
sons and daughters who are members of the 
household of a person who qualifies for the 
benefits of this subsection shall also be enti- 
tled to such benefits during the period for 
which they were residing abroad as depend- 
ent members of the household of the 
person.”’. 

Sec. 15. (a) Section 329(b) (8 U.S.C. 
1440(b)) is amended by inserting “and” at 
the end of paragraph (3), by striking out “; 
and” at the end of paragraph (4) and insert- 
ing in lieu thereof a period, and by striking 
out paragraph (5). 


CONGRESSIONAL RECORD — HOUSE 


(b) Section 334(a) (8 U.S.C. 1445(a)) is 
amended by striking out “and duly verified 
by two witnesses,”’. 

(c) Section 335 (8 U.S.C. 1446) is amend- 
ed— 

(1) by striking out ‘‘and the oaths of peti- 
tioner’s witnesses to the petition for natu- 
ralization” in the second sentence of subsec- 
tion (b); 

(2) by striking out subsections (f), (g), and 
(h); and 

(3) by redesignating subsection (i) as sub- 
section (f). 

(d) Section 336 (8 U.S.C. 1447) is amend- 
ed— 

(1) by striking out “and the witnesses” 
each place it appears in subsections (a) and 
(b); 

(2) by striking out subsection (c); 

(3) by redesignating subsection (d) as sub- 
section (c); 

(4) by redesignating subsection (e) as sub- 
section (d) and striking out the last sen- 
tence thereof; and 

(5) by redesignating subsection (f) as sub- 
section (e). 

(e) Section 328(b)(2) (8 U.S.C. 1439(b)(2)) 
is amended by striking out “and section 
336(c)” and “and the witnesses”. 

Sec. 16. Section 344(c) (8 U.S.C. 1455(c)) is 
amended by striking out “$6,000” each place 
it appears and inserting in lieu thereof 
“$40,000”. 

Sec. 17. Section 13(b) of the Act of Sep- 
tember 11, 1957 (71 Stat. 642; 8 U.S.C. 
1255b(b)), is amended by inserting after 
“Attorney General” the first place it ap- 
pears the following: “that the alien has 
shown compelling reasons demonstrating 
both that the alien is unable to return to 
the country represented by the government 
which accredited the alien or the member of 
the alien's immediate family and that ad- 
justment of the alien’s status to that of an 
alien lawfully admitted for permanent resi- 
dence would be in the national interest,”. 

Sec. 18. (a) Section 101 (8 U.S.C. 1101) is 
amended— 

(1) by striking out “Office of Education of 
the United States” in subsection (a)(15)F) 
and inserting in lieu thereof “Secretary of 
Education”; 

(2) by striking out the period at the end of 
each of subparagraphs (H), (J), and (K) of 
subsection (a)(15) and inserting in lieu 
thereof a semicolon; 

(3) by striking out the period at the end of 
subparagraph (L) of subsection (a)(15) and 
inserting in lieu thereof “; or”; 

(4) by striking out the second sentence of 
subsection (a)(33); and 

(5)(A) by striking out “or” at the end of 
subparagraphs (A) and (B) of subsection 
(bX1), 

(B) by striking out the period at the end 
of subparagraph (c) of such subsection and 
inserting In lieu thereof a semicolon, and 

(C) by striking out the period at the end 
of subparagraph (E) of such subsection and 
inserting in lieu thereof “; or”. 

(b) Section 106(a)(1) (8 U.S.C. 1105a(a)(1)) 
is amended by striking out the period at the 
end and inserting in lieu thereof a semi- 
colon. 

(c) Section 202(b) (8 U.S.C. 1152(b)) is 
amended by inserting “and” before ‘(4)". 

(d) Section 204(a) (8 U.S.C. 1154(a)) is 
amended by inserting out “of the relation- 
ships described in paragraphs” and insert- 
ing in lieu thereof “of a relationship de- 
scribed in paragraph”. 

(e) Section 212 (8 U.S.C. 1182) is amend- 
ed— 

(1) by inserting “)” in subsection (a)(32) 
after “is in the United States”, and 
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(2) by adding at the end the following new 
subsection: 

“(k) Any alien, excludable from the 
United States under paragraph (14), (20), or 
(21) of subsection (a), who is in possession 
of an immigrant visa may, if otherwise ad- 
missible, be admitted in the discretion of 
the Attorney General if the Attorney Gen- 
eral is satisfied that exclusion was not 
known to, and could not have been ascer- 
tained by the exercise of reasonable dili- 
gence by, the immigrant before the time of 
departure of the vessel or aircraft from the 
last port outside the United States and out- 
side foreign contiguous territory or, in the 
case of an immigrant coming from foreign 
contiguous territory, before the time of the 
immigrant’s application for admission.”’. 

(f) Section 221(a) (8 U.S.C. 1201(a)) is 
amended by striking out the period after “is 
charged” and inserting in lieu thereof a 
comma. 

(g) Section 231(d) (8 U.S.C. 1221(d)) is 
amended by striking out “subsections” and 
inserting in lieu thereof “subsection”. 

(h)(1)(A) The eleventh sentence of subsec- 
tion (b) of section 242 (8 U.S.C. 1252) is 
amended by striking out “or (18)” and in- 
serting in lieu thereof ‘(18), or (19)”. 

(B) Subsection (e) of such section is 
amended by striking out “or (18)” and in- 
serting in lieu thereof (18), or (19)". 

(2) Subsection (a) of section 244 (8 U.S.C. 
1254) is amended by inserting “(other than 
an alien described in section 241(a)(19)” 
after "in the case of an alien” in the matter 
before paragraph (1). 

(i) The fourth sentence of section 243(a) 
(8 U.S.C. 1253(a)) is amended by inserting a 
comma after “subject”. 

(j) Section 244(d) (8 U.S.C. 1254(d)) is 
amended— 

(1) by striking out “nonpreference”, and 

(2) by striking out “203(a)(7)” and insert- 
ing in lieu thereof “‘201(a) or 202(a)”. 

(k)(1) Section 29 (8 U.S.C. 1361) is amend- 
ed by striking out “quota immigrant, or 
nonquota immigrant” and inserting in lieu 
thereof “immigrant, special immigrant, im- 
mediate relative, or refugee”. 

(2) Section 349(a)(1) (8 U.S.C. 1481(a)(1)) 
is amended by striking out “nonquota immi- 
grant” and inserting in lieu thereof “special 
immigrant”. 

(1) Section 309 (8 U.S.C. 1409) is amend- 
ed— 

(1) by striking out “(3), (4), (5), and (7) of 
section 301(a)” in subsection (a) and insert- 
ing in lieu thereof “(c), (d), (e), and (g) of 
section 301", and 

(2) by striking out “301(a)(7)" in subsec- 
tion (b) and inserting in lieu thereof 
“301(g)”. 

(m) Sections 320(b), 321(b), and 322(b) (8 
U.S.C. 1431(b), 1432(b) 1433(b)) are each 
amended by striking out “a child adopted 
while under the age of sixteen years who” 
and inserting in lieu thereof “an adopted 
child only if the child”. 

(n) Section 322 (8 U.S.C. 1433) is further 
amended by adding after subsection (b) the 
following new subsection: 

“(c) In the case of an adopted child (1) 
who is in the United States at the time of 
naturalization, and (2) one of whose adop- 
tive parents (A) petitions for naturalization 
of the child under this section, (B) meets 
the criteria of clauses (A), (B), and (C) of 
section 319(b)(1), and (C) declares before 
the naturalization court in good faith an in- 
tention to take up residence within the 
United States immediately upon the termi- 
nation of the employment described in sec- 
tion 319(b)(1B), no specified period of resi- 
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dence within the jurisdiction of the natural- 
ization court or proof thereof shall be re- 
quired.”. 

(o) The fourth sentence of section 337(a) 
(8 U.S.C. 1448(a)) is amended by striking 
out “or 323". 

(p) Section 341 (8 U.S.C. 1452) is amended 
by striking out “(3), (4), (5), or (7) of section 
301(a)" and inserting in lieu thereof ‘‘(c), 
cd), (e), or (g) of section 301”. 

(q) Section 349 (8 U.S.C. 1481), as amend- 
ed by section 4 of Public Law 95-432, is 
amended by striking out the second "(a)" 
after “349.”. 

(r) Section 351 (8 U.S.C. 1483) is amend- 
ed— 

(1) by striking out “paragraphs (7), (8), 
and (9) of section 349” in subsection (a) and 
inserting in lieu thereof “paragraphs (6) 
and (7) of section 349(a)"’, and 

(2) by striking out “(5), and (6)” in subsec- 
tion (b) and inserting in lieu thereof “and 
(5)”. 

(s) Section 404 (8 U.S.C. 1101 note) is 
amended by inserting “(other than chapter 
2 of title IV)" after “this Act”. 

(t) The table of contents is amended by 
striking out the items relating to sections 
345, 350, 352, 353, 354, and 355, 

(uX) Section 1429 of title 18, United 
States Code, is amended by striking out 
“subsection (e) and inserting in lieu there- 
of “subsection (d)"’. 

(2) The Act of March 16, 1956 (8 U.S.C. 
140la) is amended by striking out 
“301(a)(7)"" and inserting in lieu thereof 
“301(g)". 

Sec. 19. The numerical limitations con- 
tained in sections 201 and 202 of the Immi- 
gration and Nationality Act shall not apply 
to any alien who is present in the United 
States and who, on or before June 1, 1978— 

(1) qualified as a nonpreference immi- 
grant under section 203(a)(8) of such Act (as 
in effect on June 1, 1978); 

(2) was determined to be exempt from the 
labor certification requirement of section 
212(a)(14) of such Act because the alien had 
actually invested, before such date, capital 
in an enterprise in the United States of 
which the alien became a principal manager 
and which employed a person or persons 
(other than the spouse or children of the 
alien) who are citizens of the United States 
or aliens lawfully admitted for permanent 
residence; and 

(3) applied for adjustment of status to 
that of an alien lawfully admitted for per- 
manent residence. 

Sec. 20. (a) Except as provided in subsec- 
tion (b) and in section 5(c), the amendments 
made by this Act shall take effect on the 
date of the enactment of this Act. 

(b)(1) The amendments made by section 
2(a) shall apply on and after the first day of 
the sixth month beginning after the date of 
the enactment of this Act. 

(2) The amendment made by section 16 
shall apply to fiscal years beginning on or 
after October 1, 1981. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Kentucky (Mr. 
Mazzo_t) will be recognized for 20 min- 
utes, and the gentleman from New 
York (Mr. FrsH) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. MAZZOLI). 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, H.R. 4327 is a noncon- 
troversial legislative package that will 
improve the efficiency of the Immigra- 
tion and Naturalization Service, pro- 
mote a more equitable application of 
our immigration laws and, at the same 
time, save several millions of dollars 
over the next few years. 

The legislation has overwhelming bi- 
partisan support, having been ap- 
proved unanimously by my Subcom- 
mittee on Immigration, Refugees, and 
International Law, and by voice vote 
by the full Judiciary Committee. 

A similar bill passed the House last 
year. 

It is strongly endorsed by the admin- 
istration. 

H.R. 4327 is the product of lengthy 
study and deliberations by the sub- 
committee which commenced in 1979 
with an administration proposal to 
“improve the efficiency of the Immi- 
gration and Naturalization Service.” 

In addition, the committee bill in- 
cludes a number of housekeeping pro- 
visions, some stemming from our con- 
sideration of private immigration bills 
and others relating to unnecessary and 
burdensome congressional reporting 
requirements. 

Both sets of provisions are intended 
to promote a fairer and more efficient 
administration of our immigration 
law. 

In general, the bill accomplishes this 
by eliminating some inequities in ex- 
isting law, deleting certain require- 
ments that have been proved to be im- 
practical and unproductive, and clari- 
fying certain provisions that have 
been affected by confusing and some- 
times conflicting administrative and 
judicial decisions. 

Let me now briefly highlight some 
of the major provisions of the bill: 

Section 2 creates a new nonimmi- 
grant classification for nonacademic 
students, This will enable INS to exer- 
cise greater control over this category 
of nonimmigrants and thereby mini- 
mize the incidence of abuse and 
misuse of student visas by nonacade- 
mic students and institutions. 

Section 3 eliminates unnecessary pa- 
perwork by deleting the requirement 
that approved third and sixth prefer- 
ence visa petitions be reported to the 
Congress. 

Section 4 allows the Attorney Gener- 
al in cases of extreme hardship to 
waive inadmissibility for simple pos- 
session of marihuana for persons who 
are spouses, parents or children of citi- 
zens, or of permanent residents. 

Section 5 resolves several problems 
regarding foreign medical graduates. 
In particular, it grants permanent resi- 
dent status to foreign medical gradu- 
ates (FMS’s) if they have been in this 
country for a lengthy period of time. 
It also extends the so-called substan- 
tial disruption waiver period to pre- 
vent a health-care crisis in localities 
and States which are heavily depend- 
ent on FMG’s. 
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Section 7 allows excludable aliens to 
be deported to a variety of different 
countries, as opposed to existing law 
which limits deportation of such aliens 
to the country from “whence they 
came.” 

Section 11 eliminates the annual 
alien registration requirement but con- 
tinues to require change of address 
and reporting requirements for nonim- 
migrants. According to the Congres- 
sional Budget Office, this alone will 
save $800,000 annually. 

Section 12 makes several revisions to 
INS authority to seize and forfeit con- 
veyances used in smuggling and trans- 
porting illegal aliens. 

Section 15 eliminates certain natu- 
ralization requirements, including the 
need for two witnesses, whose utility is 
of marginal value. This section will 
result in a savings of $1 million annu- 
ally. 

Section 16 allows State courts with 
jurisdiction to naturalize aliens to 
retain up to $20,000 in naturalization 
fees, rather than the current $3,000. 
This will more adequately compensate 
the State courts for the increased 
volume of naturalization petitions and 
seek to assure that these courts do not 
withdraw from the naturalization 
process. 

The Senate counterpart has intro- 
duced a similar bill cosponsored by its 
Members. 

I urge my colleagues to join me in 
supporting this bill. It is an important 
first step in improving the administra- 
tion and enforcement of our immigra- 
tion law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4327 represents a 
bipartisan effort to streamline some of 
the operations of the Immigration 
Service. The bill incorporates many of 
the provisions of H.R. 7273, popularly 
known as the INS efficiency bill, 
which passed the House in the last 
Congress. The new administration, in 
hearings before the Immigration Sub- 
committee in June, reaffirmed the 
support given to this legislation by the 
prior administration. This year, I am 
pleased to serve again as a cosponsor 
of an important remedial measure 
that will minimize reliance on private 
bills to correct injustices, and elimi- 
nate wasteful statutory requirements, 
and streamline law enforcement to 
make the INS more efficient. 

Congress recently embarked on a 
major immigration law reform effort 
that will require many months, and 
perhaps years, to complete. In March 
of this year the Select Commission on 
Immigration and Refugee Policy sub- 
mitted to the President and the Con- 
gress a broad range of proposals. The 
House and Senate Immigration Sub- 
committees held joint hearings in May 
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to begin the congressional review of 
Select Commission recommendations. 
In July the administration described 
its proposals for immigration reform 
at another joint hearing of the House 
and Senate Immigration Subcommit- 
tees. Your House Immigration Sub- 
committee, in the weeks ahead, will 
hold a series of hearings on critical im- 
migration issues. 

Mr. Speaker, noncontroversial cor- 
rections in immigration law, however, 
need not await the resolution of major 
policy debates. Congress has the op- 
portunity now to pass legislation that 
will facilitate INS activities, improve 
service, and promote greater fairness. 

REDUCES NEED FOR PRIVATE BILLS 

H.R. 4327 provides a public legisla- 
tive remedy in particularly deserving 
categories of immigration cases—thus 
obviating the necessity for excessive 
reliance on private bills. Many private 
bills, for example, address hardship 
situations involving foreign medical 
school graduates. Recently enacted re- 
strictions on the admission of physi- 
cians have created serious problems 
for communities during a period of 
transition. H.R. 4327 responds by pro- 
tecting certain State-licensed foreign 
doctors who have been practicing med- 
icine in the United States for a 
number of years. This legislation also 
recognizes that foreign doctors—who 
do not fully meet the new statutory 
standards—may continue to be needed 
for a limited period of time to prevent 
substantial disruptions in health serv- 
ices. 

Congress frequently must consider 
individual immigration cases, through 
the private bill process, because the 
Immigration and Nationality Act fails 
to bestow appropriate discretion on 
decisionmakers. The Attorney Gener- 
al, for example, cannot waive the per- 
petual exclusion of a minor drug of- 
fender. H.R. 4327 gives the Attorney 
General discretion to waive exclusion 
for “simple possession of marihuana” 
in cases of extreme hardship to certain 
relatives in the United States. The 
availability of a discretionary waiver 
will not extend to trafficking or to 
possession of drugs other than mari- 
huana. H.R. 4327 also removes adul- 
tery and simple possession of marihua- 
na as absolute statutory bars to a find- 
ing of good moral character—a prereq- 
uisite to naturalization. The change 
will permit—but not compel—a finding 
of eligibility for citizenship. 

SAVES RESOURCES AND PAPERWORK 

H.R. 4327, coming at a time of finan- 
cial stringency in the national budget, 
accomplishes a number of cost savings 
by eliminating requirements which 
serve no useful purpose. INS, as a 
result of the efficiency bill, no longer 
will generate the paperwork involved 
in submitting to Congress each year 
tens of thousands of reports on certain 
approved applications and waivers. 
Permanent resident aliens no longer 
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will deluge the Service with annual 
registration forms but will continue to 
provide prompt notification of address 
changes. This modification in present 
reporting requirements will save the 
Service approximately $800,000 in the 
first year alone. The naturalization 
process will be streamlined with an es- 
timated annual savings of $1.1 million. 
A critically understaffed Immigration 
Service presently is being diverted 
needlessly from important enforce- 
ment and service function. These pro- 
visions. of H.R. 4327 will permit more 
efficient utilization of existing re- 
sources. 

ENHANCES ENFORCEMENT OF IMMIGRATION LAW 

Other sections of H.R. 4327 provide 
the Service with important enforce- 
ment tools. The bill broadens INS au- 
thority to deport excludable aliens by 
eliminating the restriction that an in- 
dividual be sent only “to the country 
whence he came.” Present law effec- 
tively prevents INS from expelling 
many people with no legitimate claim 
to remain in the United States. The 
change brings removal authority in ex- 
clusion cases into line with removal 
authority in deportation cases. H.R. 
4327, in addition to expanding author- 
ity to enforce exclusion orders, au- 
thorizes the possible deportation of 
certain persons who enter the United 
States by fraud or misrepresentation 
but today enjoy protection against re- 
moval. Other changes, incorporated in 
this legislation, will prevent abuses of 
nonimmigrant status. Finally, H.R. 
4327 will facilitate enforcement efforts 
greatly by removing unnecessary re- 
strictions on the seizure and forfeiture 
of vessels used to transport aliens ille- 
gally to the United States. 

I urge passage of this bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. LUNGREN), a member of 
the subcommittee. 

Mr. LUNGREN. Mr. Speaker, I 
would like, first of all, to commend the 
chairman of the subcommittee and 
the ranking minority member for 
bringing this bill to the floor as expe- 
ditiously as it has been brought. 

We passed a bill that was similar in 
nature to this bill last year; but there 
are, I believe, improvements in today’s 
bill. Unfortunately, though, the other 
body did not have the time nor the 
wisdom to complete action on that bill 
and take us on our first step in a long 
journey toward bringing the Immigra- 
tion and Naturalization Service into 
the 20th century—which is probably 
appropriate since we are now close 
upon entering the 21st century. 

I say that only half facetiously, Mr. 
Speaker, because I think we have to 
point out the difficulties that are now 
attendant with respect to this Service. 
This is a Service that has been given a 
duty that is not much thought about 
until things go wrong. Last year, as we 
had the freedom flotilla from Florida, 
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as we have had the small flotillas from 
Haiti, and as we have had the numbers 
of refugees coming to this country 
from Southeast Asia, we had our at- 
tention focused on this Service. Unfor- 
tunately, our focus here in the House 
seems to be of short duration, and we 
never seem to get serious about doing 
those things that must be done. 

I think this bill is perhaps just a 
small step forward, but it is a step 
nonetheless in the direction we must 
go if we are going to have, first, an im- 
migration policy that is articulable, 
and, second, an immigration law that 
is enforceable. At the present time, for 
many, many reasons, I think we have 
neither of those two requirements. 

There are a number of changes that 
were made that have already been 
spoken of. Let me mention just two 
changes in passing. One of them has 
to do with foreign medical graduates. 

We did extend a grandfather clause 
to allow alien physicians who entered 
the United States before 1978 to 
become residents if they were fully li- 
censed and practicing medicine in 
their States after January 1978. The 
reason we did that and the reason we 
waived the requirement to take the 
qualifying examination and to have a 
tested English equivalency was that 
prior to that time these people had al- 
ready come into the United States and 
had already been adjudged by their 
particular professional review boards 
in their States as having the requisite 
knowledge and skill to practice medi- 
cine in those States. The enforcement 
of the additional requirements was 
really not clear until that date. There- 
fore we thought it would be rather 
foolhardy of us to require of those 
people who have already proved them- 
selves to be major contributors to 
their communities in taking care of 
their health needs that they had to 
take some steps that may or may not 
relate to their ability to provide care 
to those communities. 

The other matter I would speak of is 
the section that deals with alien inves- 
tors. In this particular case it might be 
good for my colleagues to know that 
prior to the effective date of June 1, 
1978, our Government was attempting 
to attract foreign investors in this 
country with a promise of permanent 
residency. We set up some require- 
ments as to how much they had to 
invest, and then they could come to 
this country and be rather assured 
that within a reasonable period of 
time they would enjoy a permanent 
resident status, with all of the privi- 
leges that that would give them. Un- 
fortunately, on June 1, 1978, a new 
quota system went into effect by 
which all of the available numbers for 
permanent resident status that would 
be potentially available to this group 
of people were used up. In other 
words, they could come here and they 
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could remain here legally, but they 
were unable to leave the country and 
come back in. They were unable to 
bring in members of their family. 

In the case of my particular district, 
a couple in my district had come here 
from overseas following the precise re- 
quirements of the law, made a finan- 
cial commitment, and became a very 
meaningful part of one of the commu- 
nities I represent. Then the rules of 
the game were changed on them, and 
they were unable to even bring their 
daughter here from overseas, so she 
had to remain behind. 

Under those circumstances we felt 
that the most fair thing to do was to 
set the date under which no numbers 
were available, and, therefore, there 
was no reasonable reliance on the part 
of foreign investors coming into this 
country. In other words, what we tried 
to do was, as we have done in many 
other areas of this particular bill, to 
reach the equity decisions that we usu- 
ally made as a result of private bills 
that were brought to our attention in 
our subcommittee. 

I know that the chairman of the 
subcommittee and the ranking minori- 
ty member have already spoken about 
the fact that we hope that in this bill 
we will find some ways to make more 
reasonable and understandable the 
work we do in our committee. I think 
we have chosen, out of myriad of prob- 
lems that have been presented to us, 
those problems that can best be dealt 
with in terms of legislation of this 
nature. 

For that reason, Mr. Speaker, I 

would ask that all Members support 
this bill. 
e Mr. McCLORY. Mr. Speaker, I am 
pleased to join with my colleagues on 
both sides of the aisle in expressing 
support for H.R. 4327, legislation that 
will make many technical corrections 
in the Immigration and Nationality 
Act, save approximately $2 million an- 
nually, and provide new enforcement 
tools to the Immigration Service. Last 
year, H.R. 7273, a bill similar in many 
respects to H.R. 4327, enjoyed the sup- 
port of the prior administration and 
passed the House of Representatives. I 
view it as quite significant that the 
present administration, after complet- 
ing its review, expressed the continued 
support of the executive branch for 
this legislation. The Judiciary Com- 
mittee and its Subcommittee on Immi- 
gration, Refugees, and International 
Law made a major effort to confine 
this bill to noncontroversial provisions 
and defer proposals for substantial 
policy changes to a later date. 

This bill is a stronger legislative pro- 
posal as a result of an amendment 
adopted by the Committee on the Ju- 
diciary last month. The Attorney Gen- 
eral’s discretion to waive the exclusion 
of certain relatives of persons in the 
United States for narcotics offenses— 
other than trafficking—is now limited 
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explicitly to simple possession of mari- 
huana. Similarly, the elimination of 
narcotics offenses—other than traf- 
ficking—as an absolute bar to a find- 
ing of good moral character—required 
for naturalization—now is limited to 
cases of simple possession of marihua- 
na. 

My colleague, Congressman LUN- 
GREN, of California, deserves credit for 
introducing this amendment at the 
full committee—and thus strengthen- 
ing the bill we have before us today. 

Another change, also incorporated 
by the full committee, retains the 
quarterly address reporting require- 
ment for persons in lawful temporary 
resident status. Although reports of 
address changes by lawful permanent 
resident aliens adequately meet the 
needs of the Service, periodic address 
reports provide an important margin 
of additional enforcement capability 
in connection with nonimmigrants. 
Here I wish to underscore an impor- 
tant point made in the committee 
report: 

Although data accumulated by INS on 
nonimmigrants at this time is not readily ac- 
cessible, it is the Committee's strong desire 
that sufficient resources be made available 
to make more meaningful the three-month 
reports submitted by nonimmigrants. As 
INS approaches a more advanced automat- 
ed system, this data could be useful. It was 
well demonstrated during the Iranian crisis 
in 1980 that immediate access to records of 
nonimmigrants may be vital to our nation’s 
security. 

Mr. Speaker, Congressman BUTLER, 
of Virginia, offered the amendment at 
full committee to retain the nonimmi- 
grant address reporting provision of 
current law. 

The major contribution of H.R. 4327 
relates to the enforcement assistance 
it will provide the Immigration and 
Naturalization Service. The elimina- 
tion of unnecessary paperwork re- 
quirements can free Immigration Serv- 
ice employees to engage in necessary 
efforts to uncover violations of our im- 
migration laws. Congress must at- 
tempt to meet the enforcement needs 
of a critically understaffed immigra- 
tion service not only be restoring posi- 
tions—as we have recently done—but 
also by eliminating wasteful paper- 
work that does not contribute to en- 
forcement objectives. 

H.R. 4327 directly addresses the 
issue of enforcement. The present re- 
quirement that an excluded alien be 
returned only “to the country whence 
he came” is replaced with INS author- 
ity to send the individual, if necessary, 
to any country willing to accept him. 
This brings INS authority in the exe- 
cution of exclusion orders into line 
with enforcement power in the execu- 
tion of deportation orders. The United 
States need not—and should not—be 
stuck indefinitely with a person here 
in contravention of our law merely be- 
cause another country refuses to 
accept the excluded individual. 
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I commend my colleagues for their 

conscientious work on this legisla- 
tion—including Congressman Mazzott, 
chairman of the Immigration Subcom- 
mittee, and Congressman FIs, rank- 
ing minority member of the subcom- 
mittee—and I enthusiastically advo- 
cate its passage.@ 
@ Mr. RODINO. Mr. Speaker, the bill 
which the committee brings to the 
floor today, H.R. 4327, will assist the 
Immigration and Naturalization Serv- 
ice in rendering more efficient service 
to the public. I commend the chair- 
man of the subcommittee and its 
members for their diligence in putting 
together this legislative package. 

The committee has long been con- 
cerned with the operations of INS, and 
in recent years the myriad of problems 
thrust upon the Service have taxed its 
vital resources. Its manpower in such 
areas as naturalization, adjudications, 
and investigations has been diverted to 
address problems of national dimen- 
sions. Many aspects of this bill will 
streamline INS operations to insure 
more effective utilization of INS man- 
power. 

Additionally, amendments to the Im- 
migration and Nationality Act will 
provide a more uniform interpretation 
of the act. Certain provisions of the 
law have resulted in the separation of 
families, and the committee’s role in 
the processing of private immigration 
bills has pointed to remedial legisla- 
tion in this area. H.R. 4327 vests the 
Attorney General with discretionary 
authority to waive certain grounds of 
exclusion on behalf of spouses, par- 
ents, and children of U.S. citizens 
where the separation of families would 
result in extreme hardship. 

I am pleased to be associated with 
this bill, and in particular section 5 re- 
lating to foreign medical graduates. 
The distinguished gentleman from 
California (Mr. Waxman), chairman of 
the Subcommittee on Health and the 
Environment, and I cosponsored a bill 
on this subject. I believe that the 
United States must reduce its reliance 
on FMG's without seriously disrupting 
health-care services in localities where 
there is a shortage of medical care. 
Section 5 of this bill addresses this 
issue in three ways. 

First, it provides that doctors enter- 
ing the United States for graduate 
medical training may remain for the 
duration of the program in which they 
are participating. 

Second, it extends the “substantial 
disruption waiver” to assist certain 
parts of the country during a phase- 
down of reliance on FMG’s for health- 
care needs. 

Third, it provides a grandfather 
clause for those doctors who entered 
the United States in the early part of 
the 1970’s and who have served the 
Nation’s health-care needs at a time 
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when U.S. medical doctors were 
short supply. 

This committee and the Committee 
on Energy and Commerce worked 
closely in coordinating our efforts in 
this area, and I thank the members of 
that committee and particularly the 
gentleman from California (Mr. 
Waxman) for their support. 

I wholeheartedly endorse this legis- 
lation and wish to emphasize that this 
is but one of a series of steps which 
this committee will undertake to 
achieve the goal of a more responsive 
and effective administration of our im- 
migration laws.@ 

Mr. MAZZOLI. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr, FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. MAzzoLI) that the 
House suspend the rules and pass the 
bill, H.R. 4327, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


in 


GENERAL LEAVE 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous material on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of, the 
gentleman from Kentucky? 

There was no objection. 


EARTHQUAKE HAZARDS REDUC- 
TION AND FIRE PROGRAM AU- 
THORIZATIONS 


Mr. FUQUA. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3356) to amend the Earthquake 
Hazards Reduction Act of 1977 and 
the Federal Fire Prevention and Con- 
trol Act of 1974 to authorize the ap- 
propriation of funds to the Director of 
the Federal Emergency Management 
Agency to carry out the earthquake 
hazards reduction programs and the 
fire prevention and control program, 
and for other purposes, as amended. 

The Clerk read as follows: 


H.R. 3356 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—EARTHQUAKE HAZARDS 
REDUCTION PROGRAM 

Sec. 101. (a) Section 7(a) of the Earth- 
quake Hazards Reduction Act of 1977 is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) There are authorized to be appropri- 
ated to the Director for the fiscal year 
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ending September 30, 1982, $2,000,000 to 
carry out the provisions of sections 5 and 6 
of this Act.”’. 

(b) Section 7(b) of such Act is amended by 
striking out “and” after “‘1980;", and by in- 
serting “; and $34,425,000 for the fiscal year 
ending September 30, 1982” before the 
period at the end thereof. 

(c) Section 7(c) of such Act is amended by 
striking out “and” after “1980;", and by in- 
serting “; and $27,150,000 for the fiscal year 
ending September 30, 1982" before the 
period at the end thereof. 

(d) Section 7(d) of such Act is amended by 
inserting “; and $425,000 for the fiscal year 
ending September 30, 1982" before the 
period at the end thereof. 

(e) Section 7 of such Act is further amend- 
ed by adding at the end thereof of the fol- 
lowing new subsection: 

“(e) FUNDS FOR CERTAIN REQUIRED ADJUST- 
MENTS.—For the fiscal year ending Septem- 
ber 30, 1982, there are authorized to be ap- 
propriated such further sums as may be 
necessary for adjustments required by law 
in salaries, pay, retirement, and employee 
benefits incurred in the conduct of activities 
for which funds are authorized by the pre- 
ceding provisions of this section.”’. 


TITLE II—FIRE PREVENTION AND 
CONTROL 


Sec. 201. Section 17 of the Federal Fire 
Prevention and Control Act of 1974 is 
amended by adding at the end thereof the 
following new subsection: 

“(d) Except as otherwise specifically pro- 
vided with respect to the payment of claims 
under section 11 of this Act, to carry out the 
purposes of this Act for the fiscal year 
ending September 30, 1982, there are au- 
thorized to be appropriated— 

“(1) $21,115,000, which amount shall in- 
clude— 

“(A) such sums as may be necessary for 
the support of research and development at 
the Fire Research Center of the National 
Bureau of Standards under section 18 of 
this Act, which sums shall be in addition to 
those funds authorized to be appropriated 
under the National Bureau of Standards 
Authorization Act for Fiscal Years 1981 and 
1982, and 

“(B) $654,000 for executive direction by 
the Federal Emergency Management 
Agency of program activities for which ap- 
propriations are authorized by this subsec- 
tion; and 

“(2) such further sums as may be neces- 
sary for adjustments required by law in sal- 
aries, pay, retirement, and employee bene- 
fits incurred in the conduct of activities for 
which funds are authorized by paragraph 
(1) of this subsection.”. 


TITLE III—MULTIHAZARD RESEARCH, 
PLANNING, AND MITIGATION 


Sec. 301. (a) Pursuant to the Earthquake 
Hazards Reduction Act of 1977, the Federal 
Fire Prevention and Control Act of 1974, 
and title III of Public Law 96-472 (which 
recognized that “natural and manmade haz- 
ards may not be independent of one another 
in any given disaster”), and further recog- 
nizing that emergency personnel are often 
called upon to meet emergencies outside of 
their primary field of service, section 301 of 
Public Law 96-472 is amended— 

(1) by inserting before the period at the 
end of the first sentence the following: “, 
and it is also recognized that emergency 
personnel are often called upon to meet 
emergencies outside of their primary field 
of service”; and 

(2) by striking out “and” after the semi- 
colon at the end of paragraph (5), by strik- 
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ing out the period at the end of paragraph 
(6) and inserting in lieu thereof a semicolon, 
and by adding after paragraph (6) the fol- 
lowing new paragraphs: 

“(7) conduct emergency first response pro- 
grams so as to better train and prepare 
emergency personnel to meet emergencies 
outside of their primary field of service; and 

“(8) conduct a program of planning, pre- 
paredness, and mitigation related to the 
multiple direct and indirect hazards result- 
ing from the occurrence of large earth- 
quakes.”. 

(b) Section 302 of Public Law 96-472 is 
amended— 

(1) by inserting “(a)” after “Sec. 302.”; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For the fiscal year ending September 
30, 1982, there are authorized to be appro- 
priated to the Director— 

“(1) not less than $4,939,000 to carry out 
section 301, which amount shall include— 

“(A) not less than $700,000 to carry out 
the purposes of paragraphs (1) through (6) 
of such section, 

“(B) such sums as may be necessary, but 
in any case not less than $939,000, for use 
by the United States Fire Administration in 
carrying out paragraph (7) of such section, 
and 

“(C) not less than $3,300,000 to carry out 
paragraph (8) of such section with respect 
to those large California earthquakes which 
were identified by the National Security 
Council’s Ad Hoc Committee on Assessment 
of Consequences and Preparations for a 
Major California Earthquake; and 

(2) such further sums as may be neces- 
sary for adjustments required by law in sal- 
aries, pay, retirement, and employee bene- 
fits incurred in the conduct of activities for 
which funds are authorized by paragraph 
(1) of this subsection.”. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Funds authorized to be appropri- 
ated by title I, title IJ, or title III may be 
transferred among the program categories 
listed in that title, except that neither the 
total funds transferred from any such pro- 
gram. category nor the total funds trans- 
ferred to any such program category may 
exceed 10 per centum of the amount au- 
thorized for that program category (or of 
the amount available for that program cate- 
gory after the application of section 402) 
unless— 

(1) thirty calendar days have passed after 
the Director or his designee has transmitted 
to the Speaker of the House of Representa- 
tives, to the President of the Senate, to the 
chairman of the Committee on Science and 
Technology of the House of Representa- 
tives, and to the chairman of the Committee 
on Commerce, Science, and Transportation 
of the Senate a written report containing a 
full and complete explanation of the trans- 
fer involved and the reason for it, or 

(2) before the expiration of such thirty 
days both chairmen have written to the Di- 
rector stating that they have no objection 
to the proposed transfer. 

For purposes of this section, the program 
activity or activities for which funds are au- 
thorized by each of the following provisions 
of law as amended by this Act shall be 
deemed to constitute one “program catego- 
ry”: Subsections (a), (b), (c), (d), and (e) of 
section 7 of the Earthquake Hazards Reduc- 
tion Act of 1977, paragraphs (1XA), (1XB), 
and (2) of section 17(d) of the Federal Fire 
Prevention and Control Act of 1974, and 
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paragraphs (1)(A), (1B), (1)(C), and (2) of 
section 302(b) of Public Law 96-472. 

Sec. 402. If the total amount of the appro- 
priations made by any appropriation Act for 
program activities within title I, or within 
title II, or within title III, for the fiscal year 
ending September 30, 1982, is less than the 
total amount authorized to be appropriated 
for those activities by this Act, the amount 
available from such appropriations for any 
particular activity shall bear the same ratio 
to the amount authorized to be appropri- 
ated for that activity by this Act as the total 
amount of the appropriations made by such 
appropriations Act for all included activities 
bears to the total amount authorized to be 
appropriated for all such program activities 
by this Act (with each ceiling and floor set 
forth within each title of this Act being re- 
duced in the same ratio for purposes of de- 
termining the amounts so available), except 
to the extent specifically otherwise provided 
in the text of the Act making the appropria- 
tions for the program activities involved. 


o 1330 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida (Mr. 
Fuqua) will be recognized for 20 min- 
utes, and the gentleman from Kansas 
(Mr. WINN) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 


GENERAL LEAVE 
Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter on the bill, 
H.R. 3356, presently under consider- 


ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. FUQUA. Mr. Speaker, I yield 
myself such time as I may consume. 

Today, we are considering authoriza- 
tion for appropriations for the Earth- 
quake Hazards Reduction Act of 1977, 
the Federal Fire Prevention and Con- 
trol Act of 1974 and a multihazard re- 
search, planning and mitigation pro- 
gram for fiscal year 1982 (H.R. 3356). 
The Committee on Science and Tech- 
nology is again authorizing these pro- 
grams in a single bill, since the respon- 
sibility for administration of both acts 
had been conveyed by Executive order 
(1978) to the Federal Emergency Man- 
agement Agency. The committee has 
done an extensive oversight review of 
these programs in the course of this 
authorization process. I want to ex- 
press my appreciation to Members on 
both sides of the aisle, particularly 
Mr. Winn, the ranking minority 
member of the Committee on Science 
and Technology, for their recommen- 
dations and guidance. I particularly 
want to comment Mr. WALGREN, chair- 
man of the Subcommittee on Science, 
Research, and Technology for his ex- 
cellent job of handling the legislation. 
Three days of hearings were held on 
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this bill, with witnesses from the agen- 
cies involved, including FEMA, NSF, 
NBS, and USGS. Outside witnesses 
from academia, State, and local gov- 
ernments, and the private sector also 
participated. 

Title I of the committee bill amends 
the Earthquake Hazards Reduction 
Act of 1977 by authorizing $65,000,000 
to carry out the national earthquake 
program. This is an increase of 
$1,000,000 over the administration's 
request for fiscal year 1982, but a de- 
crease of $500,000 in the amount re- 
ported by the Committee on Science 
and Technology on May 13. The total 
authorization figure represents a com- 
promise between the Science and 
Technology and Interior Committees 
which both considered the bill and 
placed high priority on the earth- 
quake program but reported slightly 
different total authorization figures. 
Funding priority for the program was 
prompted, among other warnings, by a 
recent White House report entitled, 
“An Assessment of Consequences and 
Preparations for a Catastrophic Cali- 
fornia Earthquake: Findings and Ac- 
tions Taken.” This report, prepared by 
the National Security Council's ad hoc 
Committee on Assessment of Conse- 
quences and Preparations for a major 
California earthquake stated that, 
“The United States is essentially un- 
prepared for the catastrophic earth- 
quake that is expected in California in 
the next 30 years.” 

The $1 million addition to the USGS 
budget is to be devoted to the first 
phase of establishing an operational 
earthquake prediction network in 
southern California. Experience has 
shown that anything but a stable and 
continuous data base for earthquakes 
weakens the value of the observations. 
The first phase would encompass the 
cost of two or three design studies to 
develop instrumentation now to mini- 
mize the time required for installation 
of a complete operational network in 
the future. 

Title II, addressing the Federal] Fire 
Prevention and Control Act, is an at- 
tempt to augment State and local ef- 
forts to reduce fire losses. The com- 
mittee has authorized $2,115,000 to 
carry out the National Fire Prevention 
and Control Act. This total represents 
$300,000 above the administration’s re- 
quest, earmarked for more effective 
fire information outreach activities. 
The administration’s request eliminat- 
ed the newly established fire repre- 
sentatives in the 10 FEMA regions, 
designated by FEMA. The representa- 
tives were being used as a method to 
improve the outreach and dissemina- 
tion programs between the U.S. Fire 
Academy and the 2 million firefighters 
across the country. During authoriza- 
tion hearings, representatives in the 
fire service expressed deep concern 
over the need for a more effective out- 
reach and dissemination program from 
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the U.S. Fire Academy. They com- 
mented that having 10 fire regional 
representatives was not necessarily 
the best outreach approach, but that 
more activity was needed. Therefore, 
the additional $300,000 is not ear- 
marked to fund the 10 fire representa- 
tives in the FEMA regions, but is spe- 
cifically targeted for proved effective 
outreach and dissemination activities 
which could include the delivery of 
training courses and new firefighting 
technology to more firefighters in the 
field. The issue of improving the out- 
reach dissemination program of the 
U.S. Fire Administration is crucial in 
light of the fact that 80 percent of the 
fire service is volunteer. The effective 
delivery of fire information programs 
to these important individuals who 
most need them should be given a 
high priority within the U.S. Fire Ad- 
ministration budget. 

In addition to reauthorization of 
earthquake and fire act programs, the 
committee recognizes that the re- 
search findings and knowledge gained 
in the development of comprehensive 
mitigation and planning efforts in the 
earthquake and fire area apply to 
other man-made and natural hazards 
as well. The committee authorizes 
$4,939,000 to carry out this program 
area. Of this total, not less than 
$3,300,000 is authorized to FEMA to 
conduct a program of planning, pre- 
paredness, and mitigations related to 
the multiple direct and indirect haz- 
ards resulting from the occurrence of 
large earthquakes, which were identi- 
fied by the National Security Council 
ad hoc Committee on Assessment of 
Consequences and Preparations for a 
Major California Earthquake. The 
U.S. Fire Administration is authorized 
$939,000 to carry out the emergency 
first response programs, so as to better 
train and prepare emergency person- 
nel to meet emergencies outside of 
their primary field of service. Also, 
$700,000 is authorized to the Federal 
Emergency Management Agency to 
carry out several multihazard re- 
search, planning, and mitigation proj- 
ects which were mandated by Public 
Law 96-472 (FEMA 1981 authorization 
bill). 

Mr. Speaker, the committees have 
worked hard to create a bill which will 
realistically address the problems of 
earthquake, fire, and other hazards. 
We realize that this is a tight budget 
year, but given the threat to life and 
property and the very real potential to 
mitigate the disasters, we urge favor- 
able consideration and passage of H.R. 
3356. 


Mr. Speaker, I yield such time as he 
may desire to the chairman of the sub- 
committee, the gentleman from Penn- 
sylvania (Mr. WALGREN), who has han- 
dled the hearings and the markup of 
this legislation in committee and has 
done a very, very fine job. 
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Mr. WALGREN. Mr. Speaker, I 
would also like to thank members of 
the Subcommittee on Science, Re- 
search and Technology and, in par- 
ticular, the ranking minority member, 
Mrs. HECKLER, for their assistance in 
preparing the bill. 

This is the second time that the 
Earthquake Hazards Reduction Act of 
1977 has been reauthorized. In addi- 
tion, this year marked the second year 
that FEMA has had the responsibility 
for implementing the Earthquake and 
Fire Acts. Since both of these pro- 
grams are now part of FEMA, our sub- 
committee again decided it would be 
appropriate to authorize both acts ina 
single bill. 

It is not a large authorization, but 
an important one. It expresses the 
intent of the two administrations and 
the Congress to bring our emergency 
preparedness planning together into a 
single streamlined program. We expect 
not only to achieve economy in these 
programs by using the complementary 
aspects of them to reinforce one an- 
other, but also to improve the delivery 
of emergency services so vital to the 
protection of our citizens. Communica- 
tion capability is just one example of a 
support system that is vital to every 
kind of emergency; we have in fact 
placed special emphasis on this area in 
our authorization report. 

I want to address directly the reason 
the committee included a small addi- 
tion of funds for fire and earthquake 
programs above the President's re- 
quest. We had a great deal of discus- 
sion within the committee, and with 
our colleagues on the Interior Com- 
mittee. We all felt the need to main- 
tain strong budget restraint in this as 
in all budget items this year. Yet in 
the two areas selected for small in- 
creases, the earthquake precursor 
monitoring system, and the fire out- 
reach program, there seemed to be a 
pressing need. 

In the fire case, especially, the testi- 
mony and background information 
pointed us overwhelmingly in this di- 
rection. As we spoke with both volun- 
teer and paid firefighters, they 
stressed the importance to their work 
of obtaining the latest information 
concerning technical developments on 
firefighting. The firefighting estab- 
lishment is a very decentralized one, 
and our testimony reflected the needs 
of those in the field to have access to 
the benefits of the research and expe- 
rience at the fire academy. 

In fact, I have had the pleasure re- 
cently of meeting the new Director of 
FEMA, General Giuffrida, and dis- 
cussing the priorities he sees for his 
agency. He was not, I should add, on 
board early enough to take part in the 
initial discussions of budget priorities 
in this administration. I have discov- 
ered that one of his first acts was to 
reverse the deemphasis on outreach 
that had been planned by the last ad- 
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ministration. I think we sense the 
same priorities and the committee bill 
reflects this emphasis. 

In the earthquake area, the strong- 
est motivation for action has come 
from an assessment from the execu- 
tive branch itself, via the 1980 report, 
mentioned by Chairman Fvueua, of a 
National Security Council Committee: 
“An Assessment of Consequences and 
Preparations for a Major California 
Earthquake.” In partial response to 
the well-considered priority steps 
listed by this report, the committee is 
recommending an additional $1 mil- 
lion for the USGS to be devoted to the 
first phase of establishing an oper- 
ational earthquake prediction network 
in southern California. The establish- 
ment of this prediction network is ex- 
tremely important. Currently, existing 
instrumentation networks in southern 
California are for earthquake predic- 
tion research, not for an operational 
earthquake prediction. The instru- 
mentation and communication devices 
in place are not at the level of reliabil- 
ity that is needed for an operational 
system. Instrumentation networks 
must be geographically comprehensive 
and data generated must be analyzed 
immediately, 24 hours a day, at a cen- 
tral location. At present, the data 
from some instrumentation is collect- 
ed about every few weeks. Consequent- 
ly, we are approaching the occurrence 
of a catastrophic earthquake in south- 
ern California chiefly in a research 
mode. This description of current 
earthquake monitoring systems in 
southern California is characteristic of 
current earthquake monitoring sys- 
tems throughout the United States. 
By fully instrumenting and monitor- 
ing one well-known fault area, the 
USGS will be laying the foundation on 
which to make reasonable predictions 
about earthquakes in other parts of 
the country. California is not alone in 
the threat of earthquake activity. 
One-third of the U.S. population lives 
in major or moderate seismic risk 
areas that are vulnerable to Earth 
movements strong enough to threaten 
life and property. 

Mr. Speaker, fire and earthquake 
are not theoretical dangers to our citi- 
zens. The United States, along with 
Canada, continues to have the highest 
fire death rate in the world. The 7,800 
fire deaths in 1979 are equivalent to 
having two jumbo jets crash in midair 
each and every month. The emergency 
personnel whose resources are affect- 
ed by this legislation are a thin line of 
protection against the very real haz- 
ards and emergencies faced by our 
people in every area of this country. I 
urge your support for this important 
legislation and for our firefighters and 
emergency personnel in every commu- 
nity. 

Mr. WINN. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, H.R. 3356 is an impor- 
tant piece of legislation. As the rank- 
ing minority member on the Science 
and Technology Committee I am well 
aware of the vital role played by the 
Federal Emergency Management 
Agency. In past years I have always 
supported FEMA's annual authoriza- 
tion. I intend to continue my support 
of their fine work. 

This year’s authorization does pre- 
sent a problem in that it is over the 
budget request. Our Science Research 
and Technology Subcommittee report- 
ed this bill to the full committee at 
the requested level. However, at the 
full committee level additional funds 
were put back in the bill. At the 
present time it is $1.3 million over the 
budget request. I realize that in a Fed- 
eral budget of hundreds of billions of 
dollars, $1.3 million is a relatively 
small amount. But in the context of a 
$90 million FEMA authorization, a 
$1.3 million overrun is significant. 
This is, unfortunately, another exam- 
ple of a relatively small Federal 
agency or commission with a relatively 
small increase over the budget request 
that contributes to a very large total 
Federal deficit. I have been a strong 
supporter of the President’s blueprint 
for national economic recovery. I have 
consistently supported holding agen- 
cies to the budget request as a means 
to that national recovery. I do not be- 
lieve we should make an exception 
with FEMA, no matter how small the 
increase over the budget request. 

Mr. Speaker, to a large degree this 
authorization is academic. It is my un- 
derstanding that the appropriation 
bill which has already been agreed to 
is at the budget request. The FEMA 
authorization in the other body is also 
at the administration’s request. It is 
my hope that in conference we will 
come down to that level. 

Mr. FUQUA. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Nevada (Mr. San- 
TINI). 

Mr. SANTINI. Mr. Speaker, today 
we consider H.R. 3356, title I of which 
would reauthorize the Earthquake 
Hazards Reduction Act of 1977. I rise 
in support of this legislation. 

The potential for damage to proper- 
ty and loss of life caused by a major 
earthquake is a serious national prob- 
lem. Major recorded earthquakes have 
occurred in every region of the United 
States over the last 200 years. From 
Alaska to Texas, from Massachusetts 
to Hawaii, residents have felt the 
Earth shake and experienced the de- 
structive force of a major earthquake. 
If there were a repeat of the San 
Francisco earthquake of 1906, esti- 
mates are that as many as 23,000 fa- 
talities could occur and property 
damage could exceed $69 billion. 

Given the present existence of the 
San Andreas fault and the prospect 
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that some day western California 
could drop off into the Pacific Ocean, 
creating a mass exodus to the State of 
Nevada that would necessitate a con- 
gressional redistricting that would un- 
doubtedly be substantially influenced 
by PHIL Burton, and that I would end 
up representing Tampa, Fla., rather 
than the State of Nevada, I am much 
concerned about the merit, poise, and 
thrust of this legislation. 

In order to advance our knowledge 
of earthquakes and to develop a strat- 
egy to reduce the potential for death 
and destruction due to a major earth- 
quake, the Earthquake Hazards Re- 
duction Act was passed and signed into 
law in 1977. The act charges Federal 
Emergency Management Agency, U.S. 
Geological Survey, National Science 
Foundation, and National Bureau of 
Standards to study earthquakes, and 
to formulate plans and disseminate in- 
formation necessary to reduce the haz- 
ards associated with earthquakes. 

The USGS had studied earthquakes 
and their causes for many years prior 
to 1977. Under the act, the Geological 
Survey was assigned primary responsi- 
bility for earthquake prediction, 
earthquake hazards assessment, and 
induced seismicity studies. USGS also 
has joint responsibility with the Na- 
tional Science Foundation for funda- 
mental earthquake research. 

The result of work by USGS scien- 
tists over the last 4 years has been an 
improved understanding of the funda- 
mental mechanics of earthquakes 
leading to the commencement of a 


prediction system. In addition, valua- 
ble information has been supplied to 
civil and State leaders, architects and 


engineers, and other Government 
agencies on seismic risk and potential 
destructive force of earthquakes to 
assist them in land use planning and 
design of structures in high risk areas. 

I urge my colleagues to give careful 
consideration to the goals and pur- 
poses of the earthquake hazards re- 
duction program. 
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Mr. FUQUA. Mr. Speaker, I just 
want to point out again, as I men- 
tioned in my remarks, and also the dis- 
tinguished ranking minority member 
mentioned, that the appropriation bill 
has conformed to the President's 
budget. 

The Senate bill, as reported out of 
committee, conforms to the budget 
and it is our intention to try to con- 
form our bill when we go to confer- 
ence to that, even though I think 
some of the increases are justified, as 
outlined by the gentleman from Penn- 
sylvania (Mr. WALGREN), but the 
budget situation being as it is this 
year, we will conform the bill to the 
budget guidelines. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 
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Mr. WINN. Mr. Speaker, I would like 
to point out to the gentleman from 
Nevada that possibly he might be the 
recipient of some very beautiful 
beaches if something would happen 
out in Las Vegas and if it would then 
become a port city, it would become 
very interesting. 

Mr. Speaker, I have no further re- 

quests for time and I yield back the 
balance of my time. 
e Mr. BROWN of California. Mr. 
Speaker, I rise in support of H.R. 3356, 
the earthquake hazards reduction and 
Federal fire prevention authorization, 
and multihazard research, planning, 
and mitigation program for the Feder- 
al Emergency Management Agency. 
While I support the entire bill, my re- 
marks today will emphasize the earth- 
quake program and the multihazard 
program. 

The comments already made by the 
chairman of the Science and Technol- 
ogy Committee, Mr. Fuqua, and the 
chairman of the Subcommittee on Sci- 
ence, Research and Technology, Mr. 
WALGREN and the ranking minority 
member’ of the full committee, Mr. 
Winn, explain the basic reasons of this 
legislation, and why the authorization 
levels in this bill are being recom- 
mended. This legislation is a reauthor- 
ization of several laws we passed in the 
past few years. We continue to reau- 
thorize these programs for a short 
period of time, this year for only 1 
year, in order to maintain close over- 
sight over the implementation of the 
critically important programs author- 
ized. 

In many ways, the consideration of 
this authorization bill today has a 
sense of unreality to it. First, as 
always, the authorization legislation 
sets upper limits on appropriations 
and establishes legislative guidelines 
for the expenditure of those funds. 
Since the Appropriations Committees 
have already indicated a lower priority 
for the programs in these bills, this 
legislation is essentially a congression- 
al appeal to the executive branch to 
change its priorities, and seek addi- 
tional appropriations. Without such 
administration support, I do not 
expect the Appropriations Committees 
to add money that is not wanted, even 
though it is needed. 

Second, even as we debate this bill, 
the Reagan administration is cutting 
its own budget for Federal research, 
development, and planning programs. 
Rumors are that multimillion-dollar 
cuts, beyond those made by President 
Reagan last March, are being planned 
for the earthquake hazards reduction 
program in the National Science Foun- 
dation, the U.S. Geological Survey, 
and the Federal Emergency Manage- 
ment Agency. Specifically, I am told, 
fully one-half of the Federal earth- 
quake prediction program has been 
targeted for cuts. Thus, while we 
debate a stay-in-place authorization 
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bill today, requests are almost certain 
to be made to decimate the Federal re- 
search effort that has so painstakingly 
been put together over the last 6 
years. I trust that the Congress will 
reject those requests, but even if we 
do, much of the damage will be done. 
The fact is, without executive branch 
leadership, difficult and complicated 
national programs, like our earth- 
quake mitigation program, cannot be 
effectively implemented. If the 
Reagan administration is trying to 
reduce key elements of this program 
by half, it is hardly demonstrating 
constructive leadership. 

The history of the earthquake haz- 
ards reduction program is not some- 
thing everyone who will be voting on 
this bill cares to hear about. Yet it is 
important to note that the Federal 
law, which was aimed at an acceler- 
ated program to develop a workable 
earthquake prediction and mitigation 
program, originated under the Ford 
administration after U.S. scientists 
learned of a successful earthquake 
prediction program in China. To en- 
courage the efficient use of resources, 
first the Ford administration and then 
the Carter administration recommend- 
ed a multiagency, centrally coordinat- 
ed Federal earthquake program. The 
program was moderately budgeted, 
with a small but steady increase in cer- 
tain components of the overall pro- 
gram, especially earthquake prediction 
and the societal response to earth- 
quakes. It is no secret that the Con- 
gress has not appropriated funds to 
the level recommended in 1976, but it 
has at least moved ahead. 


This year, the March Reagan admin- 
istration budget proposed relatively 
small decreases in this overall pro- 
gram, while creating uncertainty in 
the administration about it. The key 
uncertainty was with the Federal 
Emergency Management Agency, 
which was designated by the Carter 
administration as the lead Federal 
agency. The Science and Technology 
Committee report comments on the 
lead agency concept, and expressed its 
concern that FEMA was not fulfilling 
its responsibilities. Since we voted out 
this legislation, this situation has 
grown significantly worse. The new 
FEMA administrators seem oblivious 
to their legal and, I should add, public 
responsibility and obligation. The 
latest Reagan administration budget 
proposals have apparently been made, 
or are being made, without the aware- 
ness that there is a coordinated, inter- 
agency Federal earthquake program. 
The budget cuts being discussed in 
FEMA, USGS, and NSF which affect 
this program are severe and dispropor- 
tionate. These ill-founded proposals 
are being made because of an absence 
of leadership and concern in the exec- 
utive branch about a Federal program 
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that could save thousands of lives and 
billions of dollars. 

Mr. Speaker, I do believe the FEMA 
programs, much like any other pro- 
grams, can be made to work more effi- 
ciently and effectively. Better research 
coordination can save money. Interna- 
tional cooperation can save money. 
More State and Federal government 
cooperation can save money. And a 
successful earthquake prediction pro- 
gram can save more billions of dollars 
than all of the budget-cutting votes we 
are likely to have in this Congress. If 
there was ever a case of budget cuts 
being pennywise but pound-foolish, 
the cuts in our earthquake hazards 
mitigation program qualify. 

The other program on which I wish 
to comment is the multihazard re- 
search, planning, and mitigation ef- 
forts which the committee has asked 
the administration to implement. This 
is an excellent example of the type of 
initiatives this committee has taken to 
encourage the more efficient uses of 
scarce public resources. We have di- 
rected, in the multihazard section, the 
multiple use of emergency services 
personnel and equipment. We ask that 
the Reagan administration develop 
plans and programs to combine our 
scarce public resource dollars which 
are being spent on civil defense, police, 
fire, flood, and related emergency 
services into a multiuse response pro- 
gram. Among the activities we envi- 
sion as cost effective would be an 
emergency services communications 
network. As anyone familiar with dis- 


asters of any type knows, communica- 
tions is one of the key weak links 


which is consistently identified as 
needing correction. 

In conclusion, Mr. Speaker, I urge 
my colleagues to think carefully 
before they vote against this bill. It is 
a modest bill which deserves your sup- 
port. It would make no sense to vote 
“no” simply because our numbers do 
not match the OMB numbers. 

Dr. Gilbert White, the Director of 
the Natural Hazards Research and Ap- 
plications Information Center, recent- 
ly wrote: 

The new federal policy of fiscal conserv- 
atism and divestment of federal activity .. . 
could enhance the trend toward decentrali- 
zation of responsibility for land use, pre- 
paredness and reconstruction. ... It could 
inspire larger support for the conduct of 
mitigation programs from citizen groups, 
private industry and local government. 

However, it will not do so unless the im- 
pacts of the new policies are timed and di- 
rected so as to strengthen the flow of action 
in established, constructive channels. Pro- 
grams cannot be turned around without risk 
of losing their benefits. Unless carefully de- 
signed, new policies can either halt the cur- 
rent efforts or divert them into unproduc- 
tive directions, just as a new constriction on 
a river can either deepen the channel or dis- 
sipate it in shallow overbank flow and back- 
waters.@ 


The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Florida (Mr. 
Fuqua) that the House suspend the 
rules and pass the bill, H.R. 3356, as 
amended. 

The question was taken; and (two- 
thirds have voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 999) 
to authorize appropriations for the 
Federal Fire Prevention and Control 
Act of 1974, and for other purposes, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 999 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 17 of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2216), as 
amended, is further amended by adding at 
the end thereof the following: 

“(d) There are authorized to be appropri- 
ated to carry out the provisions of this Act, 
except as otherwise specifically provided 
with respect to the payment of claims under 
section 11 of this Act, an amount not to 
exceed— 

“(1) $21,100,000 for the fiscal year ending 
September 30, 1982, which amount includes 
not less than $4,009,000 for research and de- 
velopment for the activities under section 18 
of this Act at the Fire Research Center of 
the National Bureau of Standards; 

“(2) $23,632,000 for the fiscal year ending 
September 30, 1983, which amount includes 
not less than $4,490,080 for research and de- 
velopment for the activities under section 18 
of this Act at the Fire Research Center of 
the National Bureau of Standards; and 

“(3) $26,467,840 for the fiscal year ending 
September 30, 1984, which amount includes 
not less than $5,028,890 for research and de- 
velopment for the activities under section 18 
of this Act at the Fire Research Center of 
the National Bureau of Standards. 

The funds authorized under section 18 shall 
be in addition to funds authorized in any 
other law for research and development at 
the Fire Research Center of the National 
Bureau of Standards.”. 

MOTION OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fuqua moves to strike out all after 
the enacting clause of the Senate bill, S. 
999, and to insert in lieu thereof the provi- 
sions of the bill, H.R. 3356, as passed by the 
House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read a third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to 
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amend the Earthquake Hazards Re- 
duction Act of 1977 and the Federal 
Fire Prevention and Control Act of 
1974 to authorize the appropriation of 
funds to the Director of the Federal 
Emergency Management Agency to 
carry out the earthquake hazards re- 
duction programs and the fire preven- 
tion and control program, and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R 3356) was 
laid on the table. 


SPECIAL ORDER VACATED 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that the special 
order heretofore entered into by the 
gentleman from New Jersey (Mr. 
Dwyer) for November 9, be vacated 
and that it be ordered for November 
10 for 60 minutes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


PHOENIX AS TOP-10 CITY 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. RUDD. Mr. Speaker, Phoenix 
may seem like a small town to its long- 
time natives, but its sense of communi- 
ty and self-sufficiency continues to 
make Arizona's capital, one of our Na- 
tion's most attractive and workable 
metropolitan areas, a city. 

An article in today’s Washington 
Post, “Phoenix Risen From Desert to 
Top-10 City—Biggest Small Town in 
America,” recounts this tremendous 
economic and population boom, and 
the resulting growing pains. 

Phoenix Mayor Margaret Hance 
sums up these pains with the positive 
outlook which most Arizonans share, 
with these words: 

Arizona still has the western can-do atti- 
tude, the feeling that when times are bad, 
we can take care of ourselves. 

Phoenicians, and all Arizonans, have 
reason to be proud of their leaders’ 
willingness to preserve this “Western” 
attitude of citizen involvement and 
self-help. 

PHOENIX RISEN FROM DESERT TO Top-10 

City 
“BIGGEST SMALL TOWN IN AMERICA” NOW FACES 
PLURALISTIC POLITICS 
(By Dan Balz) 

PHOENIX.—First it was the airplane, which 
made Arizona as accessible to northerners 
as Florida. Then it was air conditioning, 
which saved people from sprinkling sheets 
on baking August nights. Cheap land at- 
tracted developers, the automobile defined 
the city’s sprawl. 

It happened almost overnight: in the 
middle of a desert, a 20th-century city. 
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But even with a 30 percent growth rate, 
booming Phoenix is not bustling. 

“We were accused by an eastern writer of 
being the biggest small town in America,” 
says Mayor Margaret Hance. “To me that’s 
an accolade. It means the openness and 
friendliness has not disappeared.” 

Unlike other big cities, Phoenix has the 
feel and flavor of a small town. Its down- 
town is quiet by day, desolate by night. Its 
pace is noticeably slower than in many 
other large cities. Even its country music 
stations seem weeks behind those elsewhere. 

Phoenix is built not around commerce but 
recreation, with acres and acres of parks 
and an outdoor lifestyle that is the principal 
attraction even for its best and brightest. 
But the focus of local political power is dif- 
ferent. 

For an increasing number of people here 
the small-town facade is giving way to the 
reality of urban life. They feel powerless 
and alienated from the city’s decision- 
making. They especially object to the busi- 
ness establishment's degree of control and 
are fighting to create a new political balance 
here. 

So far they have not been successful, but 
it appears their time is coming. City elec- 
tions Nov. 3 could give a clue to how soon. 

Most people say Phoenix, three times an 
All-American city, is attractive, enjoyable 
and efficiently run by the mayor, a six- 
member city council, and a strong city man- 
ager. 

But as with many small towns, real power 
is exercised by the business and professional 
establishment, and Phoenix has raised this 
practice to a high—and increasingly contro- 
versial—art. 

A few decades ago, this establishment was 
small. It included Eugene Pulliam, who pub- 
lished the extremely conservative local 
papers, and a handful of bankers and law- 
yers. In the late 1940s, they created an orga- 
nization called Charter Government to help 
clean up the gambling and prostitution that 
then existed, and for almost 30 years, Char- 
ter Government hand-picked the mayor and 
the city council. To prevent the city govern- 
ment from having too much power, candi- 
dates generally served just two two-year 
terms. 

In the middle 1970s, this informal power 
elite decided to annoint a new establish- 
ment. "Several of us got together and said, 
‘Why don’t we form an organization of 
younger men with clout?'” says Frank 
Snell, 81, who came to Phoenix in 1927 and 
became one of its most powerful citizens. 

The group is Phoenix 40, a Who’s Who of 
the business establishment. Out of the 
Phoenix 40 has come a young leadership 
group, which each year picks about 45 men 
and women between the ages of 25 and 45, 
offers them training in leadership skills and 
grooms them for power. Phoenix 40 and its 
subsidiaries have contributed much to the 
city, but there is growing dissatisfaction 
with their ideas and their exclusionary ap- 
proach to city government. 

“They are the self-proclaimed group of 
city leaders,” says Terry Goddard, a young 
lawyer who helped found Urban Focus, 
which is often at odds with Phoenix 40 over 
issues. “They have economic muscle and po- 
litical muscle, and they keep the lid on.” 

The rapid increase in population is creat- 
ing pressure for a new governing structure, 
possibly to expand the council and elect 
half of its members from districts. A peti- 
tion drive is under way to put the question 
before the voters next spring, but the orga- 
nizer is not confident of victory. ‘“‘There’s an 
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irrational fear of Chicago-style ward politics 
taking over our clean city,” says David C. 
Tierney. 

But there are signs that the city establish- 
ment is less opposed to the idea than it has 
been in the past, and Mayor Hance believes 
it is inevitable. Changes in the council struc- 
ture would likely guarantee representation 
for Hispanics, almost 20 percent of the pop- 
ulation with no members on the council. 

The nonpartisan city elections in Novem- 
ber are also seen as a test. Mayor Hance is 
running without serious opposition for her 
fourth two-year term, but an interesting 
council race is under way. Charter Govern- 
ment has endorsed four of the six incum- 
bents, but not the one black member and 
the one female, although its slate includes a 
woman and a wealthy Hispanic business- 
man, 

One outsider trying to get in is Rick 
DeGraw, a professor at Arizona State Uni- 
versity. 

“The biggest issue here is that folks don’t 
feel the city council represents them,” 
DeGraw says. “There is an incredible vitali- 
ty in this city, but it’s slowly being eroded 
because people don’t feel secure in their 
neighborhoods and the city has not done 
anything to make them feel secure.” 

But by the standards of older, industrial- 
ized cities, local politics here are bland and 
quiet. “You can argue apathy versus con- 
tentment from here to kingdom come,” 
Hance says, admitting the lack of serious 
opposition concerns her. “Apparently our 
citizens are content with how things are 
going.” 

And how things are going. 

Thirty years ago, there wasn’t a square 
foot of shopping center space in the area. 
Today there are almost 9 million. Phoenix 
has gone from small town to the top 10 in 
America in little more than a generation. 

It grew from 17 square miles and 107,000 
people in 1950 to 329 square miles and 
790,000 people in 1980. Its metropolitan area 
today is home to 1.5 million people. In the 
last decade alone, the city grew by 30 per- 
cent and the metropolitan area by more 
than 50 percent. 

Yet, for a city of 800,000, Phoenix appears 
remarkably tension-free. Its economy is 
booming, fueled by the high-technology 
electronics industry; unemployment in 
August was 5.3 percent. 

Housing is relatively inexpensive and 
plentiful, with open space for both leisure 
and future growth. Phoenix is one of the 
lowest-density big cities in the world, and 35 
to 40 percent of its area is undeveloped. 

“There aren’t any flash points here,” said 
George Britton, an aide to Arizona Gov. 
Bruce Babbitt and former city official in 
one of the Phoenix suburbs, 

Phoenix is not without its share of big- 
city problems. Crime is on the minds of 
many people here, although Mayor Hance 
says crime decreased 11 percent in the first 
eight months of 1981. 

Traffic is a growing irritant, because 
Phoenix is one of the few big cities in Amer- 
ica without a freeway system. It hopes to 
have one someday, but without the help of 
the federal government, the cost may be 
prohibitive, despite recent approval of a 
sharp increase in the state gasoline tax. 

Water was once thought to be the most se- 
rious threat to the city’s future, but no 
longer, thanks to the Central Arizona Proj- 
ect, which will divert water from the Colora- 
do River here beginning in 1985, and to a 
tough state groundwater policy that will 
reduce usage in the Phoenix area from 
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about 220 gallons a day per person to about 
100 gallons. 

“Phoenix looks like it has been watered by 
Niagara Falls,” says Babbitt. “But in 
wealthy suburbs, it’s finally fashionable to 
have cacti.” 

The city prides itself on citizen involve- 
ment in government, on self-help and effi- 
ciency. After the taxcutting Proposition 13 
was approved in California in 1978, several 
hundred citizens were put to work on Phoe- 
nix’s capital needs. 

They decided the city should raise $253 
million through the sale of revenue bonds, 
went out and raised the money necessary 
for a campaign and got the bond issue ap- 
proved in 1979. 

This spring, when the Reagan administra- 
tion’s budget cuts began to take shape, a 
local builder called the mayor's office, 
Hance said, and offered to repair 550 miles 
of city streets free. 

Then an anonymous donor gave $20,000 to 
keep open three city swimming pools. A 
service group donated $10,000 to the city’s 
silent-witness program, which encourages 
people to help solve crimes. Another group 
of citizens took responsibility for putting 
lights up at a new park. And a Boy Scout 
troop adopted a city park and now provides 
regular maintenance. 

“Arizona still has the western can-do atti- 
tude, the feeling that when times are bad, 
we can take care of ourselves,” Hance says. 


SAM BROWN, AN EMISSARY OF 
LOVE 


(Mr. CAMPBELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. CAMPBELL. Mr. Speaker, last 
week brought a most personally satis- 
fying accomplishment for me as a 
Member of Congress. Young Sam 
Brown, a 14-year-old ninth grader 
from Liberty, S.C., saw a dream come 
true because of a compassionate and 
understanding Reagan White House. 

Everyone probably knows the story 
by now—how Sam 3 years ago wrote 
an admiring letter to President Sadat 
and received in return a trip to Egypt 
as a guest. of the Egyptian Govern- 
ment; how then 12-year-old Sam made 
the trip on his own; how various Gov- 
ernment crises prevented Sam from 
meeting with his hero; how the two re- 
mained in correspondence after Sam's 
trip. 

The news of President Sadat’s tragic 
assassination hit Sam hard. His dream 
of a personal meeting with the world 
leader could never come true now. But 
there was one thing that Sam felt he 
should do—if he could—and that was 
to make the journey to President 
Sadat’s funeral to pay his last respects 
and to represent the average Ameri- 
cans who cared about the Egyptian 
President not just as a world leader 
but as a good and decent man. 

It was at that point that my office 
got into the act. Sam's father, Mr. 
Donald M. Brown, called me to ask if 
there was any chance for Sam to be a 
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part of the official U.S. delegation to 
the funeral. Quite frankly, I was skep- 
tical. After all, the delegation included 
three former Presidents and the Sec- 
retary of State, along with other very 
high level officials. It seemed impossi- 
ble that an average teenager from 
South Carolina would be allowed to 


go. 

Nevertheless, I called the White 
House and put in the request. Several 
hours later, the good news came 
through: Sam was a member of the of- 
ficial party. 

The next morning, Sam was on his 
way to Washington. He was an instant 
celebrity and everyone wanted to talk 
with him. He faced the press at the 
Greenville-Spartanburg Jetport; he 
faced the press in Charlotte; but noth- 
ing had prepared him for the barrage 
of national media that was waiting for 
us in Washington. The airport was 
teeming with television crews. Sam 
hesitated a moment, took a deep 
breath, and bravely answered the 
questions that flew at him from all 
sides. 

He handled himself beautifully. Sam 
was honest and sincere and captured 
the hearts of some of the most hard- 
boiled, cynical people in the world. 
One reporter was heard to say that he 
had come to cover the Sam Brown 
story reluctantly, but after meeting 
the boy, believed that Sam truly be- 
longed on the American delegation as 
an emissary of love and friendship. My 
confidence in Sam’s ability to repre- 
sent us well at the funeral was reaf- 


firmed during that day I spent with 
him. 

Our day in Washington was a whirl- 
wind with tours of the White House, 


the Capitol, and the Smithsonian. 
Sam wanted to see everything and to 
learn everything. 

Finally, the time came for him to 
leave for Andrews Air Force Base 
where he would board Air Force One 
and embark on the greatest adventure 
of his life. Sam was excited, but he 
was sad too. He never iost sight of the 
fact that the purpose of his trip was to 
say goodbye to the man he admired 
most in the world. 

Sam will do us proud. 


AMENDMENT TO H.R. 3603, THE 
FOOD AND AGRICULTURE ACT 
OF 1981 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 

tleman from Vermont (Mr. JEFFORDS) 

is recognized for 5 minutes. 

e@ Mr. JEFFORDS. Mr. Speaker, my 

distinguished colleague from Ohio and 

I plan to offer the attached amend- 

ment to H.R. 3603, the Food and Agri- 

culture Act of 1981. Mr. Pease and I 

are gratified by the support we have 

received from groups such as the Na- 
tional Milk Producers Federation, the 

National Grange, Bread for the World, 
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and Friends Committee on National 
Legislation. 

We hope that our amendment, 
which provides for the distribution of 
surplus commodities to senior citizens 
meal sites, child nutrition programs, 
and food banks, will also receive the 
support of our colleagues. 

AMENDMENT TO H.R. 3603 OFFERED BY Mr. 

JEFFORDS 

Page 77, after line 2, insert the following 
new section: 

DISTRIBUTION OF SURPLUS COMMODITIES 


Sec. 1012. (a) Notwithstanding any other 
provision of law, whenever Government 
stocks of commodities are acquired under 
the price support program, such commod- 
ities shall be made available without charge 
or credit to nutrition projects under the au- 
thority of the Older Americans Act of 1965 
(42 U.S.C. 3001, et seq.), to child nutrition 
programs providing food service, and to food 
banks participating in the food bank pro- 
gram established under section 211 of the 
Agricultural Act of 1980. Such distribution 
may include bulk distribution to congregate 
nutrition sites and to providers of home de- 
livered meals under the Older Americans 
Act. The Commodity Credit Corporation is 
authorized to use available funds to operate 
the program under this section and to fur- 
ther process products to facilitate bonus 
commodity use. 

(b) Section 211(a) of the Agricultural Act 
of 1980 is amended— 

(1) in the first sentence by striking out 
“carry out demonstration projects” and in- 
serting in lieu thereof “establish a pro- 
gram”; 

(2) in the second sentence by striking out 
“demonstration projects’ and inserting in 
lieu thereof “program”; and 

(3) by striking out the fourth and fifth 
sentences. 

(c) Section 211(b) of the Agricultural Act 
of 1980 is amended— 

(1) in paragraph (1) by striking out ‘‘dem- 
onstration projects conducted” and insert- 
ing in lieu thereof “program established”; 
and 

(2) in paragraph (2)— 

(A) by striking out “demonstration proj- 
ects” and inserting in lieu thereof “pro- 
gram”; and 

(B) by striking out “projects” each place it 
appears and inserting in lieu thereof “pro- 
gram”. 

(d) Section 211(c) of the Agricultural Act 
of 1980 is amended in the second sentence 
by striking out “projects” and inserting in 
lieu thereof “program”. 

(e) Section 211(d) of the Agricultural Act 
of 1980 is amended— 

(1) by striking out “, 1982,” and inserting 
in lieu thereof “of each year”; and 

(2) by striking out ‘demonstration proj- 
ects” and inserting in lieu thereof ‘‘pro- 
gram”. 

(f) Section 211(f) of the Agricultural Act 
of 1980 is amended by inserting after the 
word “appropriated” the phrase “such sums 
as may be necessary”, and striking out 
“$356,000” and inserting in lieu thereof a 
period. A 

(g) Section 211 of the Agricultural Act of 
1980 is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the 
following new subsection: 

“(f) The Secretary shall minimize paper- 
work requirements placed on food banks 
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which participate in the program estab- 
lished under this section and shall other- 
wise encourage food banks to participate in 
such program”. 

(h) The heading for section 211 of the Ag- 
ricultural Act of 1980 is amended to read as 
follows: “DISTRIBUTION OF EXCESS AGRICUL- 
TURAL COMMODITIES THROUGH COMMUNITY 
FOOD BANKS”. 

(i) Section 4(b) of the Food Stamp Act of 
1977 shall not apply with respect to distri- 
bution of surplus commodities under this 
section.e 


REDUCTION PROPOSED IN OF- 
FICES OF INSPECTOR GENER- 
AL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
FOUNTAIN) is recognized for 5 minutes. 
@ Mr. FOUNTAIN. Mr. Speaker, there 
are now 16 statutory Offices of Inspec- 
tor General in Federal departments 
and agencies. These offices have re- 
sponsibility for monitoring the ex- 
penditure of around $400 billion annu- 
ally in public funds. The combined 
budgets of all 16 offices account for 
about 6 cents of every $100 expended. 

In a report issued on July 30 of this 
year, the Committee on Government 
Operations unanimously concluded 
that staffing and other resources 
available to the statutory IG offices 
are “grossly inadequate.” The commit- 
tee further concluded that the inad- 
equacy of IG resources is particularly 
ironic and indefensible in the light of 
strong evidence that personnel of 
these offices return far more in sav- 
ings and recoveries than the cost of 
hiring and supporting them. 

In view of the above, I was both sur- 
prised and deeply concerned to find 
that the Office of Management and 
Budget’s September 30, 1981, budget 
requests to the Congress propose a 12- 
percent across-the-board reduction in 
the already inadequate budgets of 
each IG office which has a separate 
budget line item. If approved, the pro- 
posed cuts would aggravate an already 
bad situation and have a devastating 
impact on the ability of the Inspectors 
General to carry out their statutory 
responsibilities. 

I include with my remarks a copy of 
an October 7 letter to the President 
concerning the proposed cuts. 


INTERGOVERNMENTAL RELATIONS AND 
HUMAN RESOURCES SUBCOMMITTEE 
Washington, D.C., October 7, 1981. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: During the past few 
months, you have often expressed your con- 
cern—and properly so—about waste and 
fraud in Federal programs and your deter- 
mination to take corrective action. 

In an address to a joint session of Con- 
gress on February 18, 1981, you described 
waste and fraud in Federal programs as a 
“national scandal” that “we are bound and 
determined to do something about.” On 


23784 


March 26, 1981, when you established the 
President’s Council on Integrity and Effi- 
ciency, you emphasized that “The reduction 
of fraud and waste in the operation of all 
Federal programs is a major commitment 
and priority of my Administration.” You 
also stated on that occasion that “we are 
going to follow every lead, root out every in- 
competent, and prosecute any crook we find 
who’s cheating the people of this Nation. 
This I promise.” 

In a statement on April 16, 1981, you reaf- 
firmed that “. . . we will not tolerate fraud, 
waste, and abuse of the taxpayers’ dollars. 
Every allegation of wrongdoing, every inves- 
tigative lead will be pursued thoroughly and 
objectively.” 

The abovementioned assurances were 
heartening. However, it is evident that your 
stated purposes cannot be fully accom- 
plished with the resources presently avail- 
able to the statutory Offices of Inspector 
General. These offices, as your Administra- 
tion has recognized, are essential to the 
succcess of the fight against waste, fraud 
and abuse. However, in a July 30, 1981, 
report, the Committee on Government Op- 
erations unanimously found that staffing 
and other resources available to the statuto- 
ry Offices of Inspector General are “grossly 
inadequate.” 

Although these offices have responsibility 
for monitoring the expenditure of around 
$400 billion annually in public funds, the 
report pointed out that total staffing for all 
16 offices is well under 5,500 persons—sub- 
stantially less than the number employed 
by the Los Angeles County sheriff alone. 

As examples of problems facing Inspectors 
General, the report noted that the Environ- 
mental Protection Agency’s OIG has only 
ten investigators, with a five-year backlog of 
uncompleted work, to look into fraud, waste 
and abuse in 12,000 water pollution control 
grants totaling $29 billion; the Commerce 
Department Office of Inspector General 
has such limited resources that there is a 
36-year audit cycle for management audits. 

The committee further concluded that 
the inadequacy of OIG resources is particu- 
larly ironic and indefensible in the light of 
strong evidence that additional personnel 
for these offices would return far more in 
savings and recoveries than the cost of 
hiring and supporting them. I might.add, in 
this connection, that a Fact Book on The 
President’s Campaign Against Waste and 
Fraud issued by OMB in July 1981 indicated 
that there was an average of $5.50 in ques- 
tioned costs for every budgetary dollar 
spent by the statutory Offices of Inspector 
General during the first six months of fiscal 
year 1981, without including very substan- 
tial additional savings resulting from im- 
proved operations and the deterrent value 
of criminal prosecutions. 

In view of the above, I was both surprised 
and deeply concerned to find that OMB'’s 
September 30, 1981, budget requests to the 
Congress propose a 12-percent reduction in 
the already inadequate budgets of each 
Office of Inspector General which has a 
separate budget line item. 

Mr. President, if these proposed cuts are 
finally approved by the Congress, it will un- 
doubtedly necessitate the firing of a large 
number of experienced auditors and investi- 
gators and deal a crippling blow to the work 
of their offices. Moreover, since these audi- 
tors and investigators are saving and recov- 
ering far more than it costs to hire and sup- 
port them, it will result in a substantial net 
loss—not a saving—to the taxpayers. 

Frankly, Mr. President, I find it hard to 
believe that you are aware of and personally 
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support these proposed cuts. This is particu- 
larly true in view of your statement in a na- 
tionwide address on September 24 that “. . . 
the black market in food stamps must be 
stopped, the abuse and fraud in Medicaid by 
beneficiaries and providers cannot be toler- 
ated. ..”. 

The battle against fraud in the food 
stamp program is being led by the Agricul- 
ture Department’s Office of Inspector Gen- 
eral, which was instrumental in obtaining 
more than 600 indictments for food stamp 
violations during fiscal year 1981. If the pro- 
posed cut is approved, that office will be 
forced to dismiss some of the investigators 
whose work has led to these indictments. 

Approval of the proposed cuts would also 
necessitate a severe curtailment of the oper- 
ations of the HHS Office of Inspector Gen- 
eral, which has responsibility for combating 
abuse and fraud in the Medicaid program. 

Moreover, there would be little hope that 
the gap left in the ranks of these Inspectors 
General could be filled through greater as- 
sistance from the Federal Bureau of Investi- 
gation, since OMB has proposed a reduction 
of nearly $48 million in the funds to be ap- 
propriated for the FBI. 

Mr. President, I urge you to take immedi- 
ate action to rescind the proposed reduc- 
tions in the budgets of the statutory Offices 
of Inspector General and to request in- 
creased resources for those Inspectors Gen- 
eral who desperately need them. 

Sincerely, 
L. H. FOUNTAIN, 
Chairman.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BuRGENER (at the request of Mr. 
MIcHEL), for today and the balance of 
the week, on account of serving as a 
delegate to the North Atlantic Assem- 
bly. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Daus) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Epwarps of Oklahoma, for 60 
minutes, Thursday, October 15. 

Mr. JEFFoRDS, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Fuqua) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GonzALeEz, for 15 minutes, today. 

Mr. ANNUNZIO, for 15 minutes, today. 

Mr. Fountain, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Daves) and to include ex- 
traneous matter:) 

Mr. WILLIAMS of Ohio. 

Mr. BLILEY. 
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Mr. LUNGREN. 

Mrs. SNoweE in two instances. 

(The following Members (at the re- 
quest of Mr. Fuqua) and to include ex- 
traneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GonzALez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. LAFALCE, 

Mr. GAYDOS. 

Mrs. SCHROEDER in two instances. 

Mr. SCHUMER. 

Mr. ROYBAL. 


SENATE BILL, JOINT AND 
CONCURRENT RESOLUTIONS 


A bill and joint and concurrent reso- 
lutions of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 1672. An act to expand the membership 
of the United States Holocaust Memorial 
Council from 60 to 65 and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

S.J. Res. 100. Joint resolution to authorize 
the participation of the United States in a 
multinational force and observers to imple- 
ment the treaty of peace between Egypt and 
Israel; to the Committee on Foreign Affairs. 

S. Con. Res. 4. Concurrent Resolution ex- 
pressing the sense of the Congress with re- 
spect to implementing the objectives of the 
International Year of Disabled Persons 
py ate to the Committee on Foreign Af- 

airs, 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills of the Senate 
of the following titles: 

S. 1181. An act to increase the pay and al- 
lowances of members of the uniformed serv- 
ices, and for other purposes; 

S. 1191. An act to extend for 3 additional 
years the provisions of the Fishermen's Pro- 
tective Act of 1967 relating to the reim- 
bursement of U.S. commercial fishermen for 
certain losses incurred incident to the sei- 
zure of their vessels by foreign nations; and 
for other purposes; and 

S. 1712, An act to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval a bill of the House of the fol- 
lowing title: 

H.R. 3136. An act to amend the Foreign 
Assistance Act of 1961 with respect to the 
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activities of the Overseas Private Invest- 
ment Corporation. 


ADJOURNMENT 


Mr. FUQUA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 48 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, October 14, 1981, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2324. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting his review of the deferrals and revised 
deferrals of budget authority contained in 
the message from the President dated Sep- 
tember 10, 1981 (H. Doc. No. 97-90), pursu- 
ant to section 1014 (b) and (c) of Public Law 
93-344 (H. Doc. No. 97-98); to the Commit- 
tee on Appropriations and ordered to be 
printed. 

2325. A letter from the Director, Office of 
Management and Budget, Executive Office 
of the President, transmitting a cumulative 
report on rescissions and deferrals of budget 
authority as of October 1, 1981, pursuant to 
section 1014(e) of Public Law 93-344 (H. 
Doc. No. 97-99); to the Committee on Ap- 
propriations and ordered to be printed. 

2326. A letter from the Certifying Officer, 
Pacific Northwest River Basins Commission, 
transmitting notice of a violation of the 
Anti-Deficiency Act, pursuant to section 
3679112) of the Revised Statutes, as 
amended; to the Committee on Appropria- 
tions. 

2327. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice that the Navy intends 
to waive the requirement for the examina- 
tion of records by the Comptroller General 
from a contract by the United Kingdom, 
pursuant to 10 U.S.C. 2313(c); to the Com- 
mittee on Armed Services. 

2328. A letter from the Acting Deputy As- 
sistant Secretary of Defense (Facilities, En- 
vironment, and Economic Adjustment), 
transmitting notice of the location, nature, 
and estimated cost of a construction project 
proposed to be undertaken by the Air Force 
Reserve, pursuant to 10 U.S.C. 2233a(1); to 
the Committee on Armed Services. 

2329. A letter from the Secretary of Edu- 
cation, transmitting proposed final regula- 
tions for the safeguarding of national secu- 
rity information, pursuant to section 
431(d)(1) of the General Education Provi- 
sions Act, as amended; to the Committee on 
Education and Labor. 

2330. A letter from the Secretary of Edu- 
cation, transmitting a proposed regulation 
establishing the 1982-83 expected family 
contributions for the Pell grant, national 
direct student loan, college work-study, and 
supplemental educational opportunity grant 
programs, pursuant to section 482(aX(2) of 
the Higher Education Act of 1965, as 
amended; to the Committee on Education 
and Labor. 

2331. A letter from the Chairperson, Na- 
tional Advisory Council on Adult Education 
transmitting the annual report of the Coun- 
cil for calendar 1980, pursuant to section 
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313 of Public Law 89-750; to the Committee 
on Education and Labor. 

2332. A letter from the Acting Vice Presi- 
dent for Government Affairs, National Rail- 
road Passenger Corporation, transmitting a 
report covering the month of July 1981 on 
the average number of passengers per day 
on board each train operated, and the 
ontime performance at the final destination 
of each train operated, by route and by rail- 
road, pursuant to section 308(a)(2) of the 
Rail Passenger Service Act of 1970, as 
amended; to the Committee on Energy and 
Commerce. 

2333. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting copies of inter- 
national agreements, other than treaties, 
entered into by the United States, pursuant 
to 1 U.S.C. 112b(a); to the Committee on 
Foreign Affairs. 

2334. A letter from the Secretary of 
Energy, transmitting the fourth quarterly 
report on biomass energy and alcohol fuels, 
pursuant to section 218(a) of Public Law 96- 
294; jointly, to the Committees on Agricul- 
ture, Energy and Commerce, and Science 
and Technology. 

2335. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on scientific performance ac- 
countability systems for research grants 
made by the National Science Foundation 
and the National Institutes of Health 
(PAD-81-29, September 30, 1981); jointly, to 
the Committees on Government Operations, 
Energy and Commerce, and Science and 
Technology. 

2336. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on taxation of the life insur- 
ance industry (PAD-81-1, September 17, 
1981); jointly, to the Committees on Gov- 
ernment Operations and Ways and Means. 

2337. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to amend 
Public Law 94-241, which approved the Cov- 
enant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union 
with the United States of America, to 
change the effective date of the applicabil- 
ity of the U.S. social security system to the 
Commonwealth; jointly, to the Committees 
on Interior and Insular Affairs and Ways 
and Means. 

2338. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting a draft of proposed legislation to pro- 
vide for the operation and maintenance of 
the Panama Canal under the Panama Canal 
Treaty of 1977, to amend certain laws appli- 
cable to the Panama Canal, and for other 
purposes; jointly, to the Committees on 
Merchant Marine and Fisheries, Post Office 
and Civil Service, and the Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

(Submitted Friday, Oct, 9, 1981] 

Mr. HOWARD: Committee on Public 
Works and Transportation. H.R. 4503. A bill 
to amend the Federal Water Pollution Con- 
trol Act to authorize funds for fiscal year 
1982, and for other purposes; with an 
amendment (Rept. No. 97-270). Referred to 
the Committee of the Whole House on the 
State of the Union. 
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PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. CONTE: 

H.R. 4731. A bill to amend title 14 of the 
United States Code to allow the Secretary 
of the respective department in which the 
Coast Guard is operating to lease housing 
facilities for assignment to militry personnel 
on sea duty; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. KASTENMEIER: 

H.R, 4732. A bill to amend title 35 of the 
United States Code to set Federal standards 
for permissible employee preinvention, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SKELTON (for himself, -Mr. 
RATCHFORD, and Mr. Rupp): 

H.R. 4733. A bill to amend title II of the 
Social Security Act to terminate the pay- 
ment of benefits thereunder to inmates of 
penal institutions; to the Committee on 
Ways and Means. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


208. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to refugees; to the Committee on the 
Judiciary. 

209. Also, memorial of the Legislature of 
the State of South Carolina, relative to the 
cost of dredging port facilities and harbors; 
jointly, to the Committees on Merchant 
Marine and Fisheries and Public Works and 
Transportation. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 1595: Mr, BINGHAM. 

H.R. 2439: Mr. Srupps. 

H.R, 2640: Mr. COELHO. 

H.R. 3465: Mr. Mrneta. 

H.R. 4457: Mr. Neat, Mr. Yates, Mr. 
Downey, Mr. Lent, Mr. ROBERT W. DANIEL 
JR., Mr, SEIBERLING, and Mr. EMERY. 

H.R. 4567: Mr. WILLIAMS of Ohio. 

H.R. 4673: Mr. Lacomarsrno, Mr. BENNETT, 
Mr. Snyper, Mr. ROBINSON, Mr. HAGEDORN, 
Mr. BurGENER, Mr. Dan DANIEL, Mr. BENJA- 
MIN, Mr. LEE, Mr. LUNGREN, Mr. BENEDICT, 
Mr. RAILSBACK, Mr. GeEpPHARDT, Mr. 
McDonaLp, Mr. RorH, Mr. Mornari, and 
Mr. CHENEY. 

H.J. Res. 72: Mr. Conte, Mr. JENKINS, Mr. 
Price, Mr. ZABLOCKI, Mr. MCGRATH, Mr. 
Dan DANIEL, Mr. FASCELL, Mr. BUTLER, Mr. 
BREAUX, Mr. WAMPLER, Mr. LIVINGSTON, Mr. 
RALPH M. HALL, Mr. ALEXANDER, Mf. 
WEAVER, Mr. BEILENSON, Mr. NELLIGAN, Mr. 
FINDLEY, Mr. EDGAR, and Mr. NATCHER. 

H. Con. Res. 178: Mr. ERDAHL, Mr. TAYLOR, 
Mr. STANGELAND, Mr. Frost, Mr. MURTHA, 
Mr. SNYDER, Mr. PASHAYAN, Mr. BEARD, Mr. 
Fuqua, Mr. SHELBY, Mr. Bowen, Mr. 
KRAMER, Mr. COLEMAN, Mr. Shumway, Mr. 
BROOMFIELD, Mr. GREGG, Mr. ANTHONY, Mr. 
WHITTEN, Mr. Corcoran, Mr. WALKER, Mr. 
VANDER JAGT, Mr. SAWYER, Mr. LUNDINE, Mr. 
McGratH, Mr. HALL of Ohio, Mr. ROEMER, 
Mr. Lujan, Mr. Forp of Michigan, Mr. 
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STRATTON, Mr. ANDREWS, Mr. AKAKA, Mr. 
FPurrpo, Mr. HEeNnpon, and Mr. NEAL. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


234. By the SPEAKER: Petition of Angie 
Stanley, Malvern, Ark., relative to public 
employee unions; to the Committee on Edu- 
cation and Labor. 

235. Also, petition of the 123d convention 
of the International Typographical Union, 
Montreal, Canada, relative to the Hobbs 
Act; to the Committee on Education and 
Labor. 

236. Also, petition of F. S. Schoenberg, 
Philadelphia, Pa., et al., relative to regula- 
tion of citizens’ band radio; to the Commit- 
tee on Energy and Commerce. 

237. Also, petition of the 123d convention 
of the International Typographical Union, 
Montreal, Canada, relative to social securi- 
ty; jointly, to the Committees on Post 
Office and Civil Service and Ways and 
Means. 


CONGRESSIONAL RECORD — HOUSE 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3603 
By Mr. FINDLEY: 
—Strike section 101 and insert in lieu there- 
of the following: 

Sec. 101. (a) Effective October 1, 1981, sec- 
tion 201(c) of the Agricultural Act of 1949, 
as amended, is amended to read as follows: 

“(c1) For the period beginning October 
1, 1981, and ending December 1982, the 
price of milk shall be supported at the level 
of $13.10 per hundredweight for milk con- 
taining 3.67 per centum butterfat. 

(2) Beginning January 1, 1983, the price 
of milk shall be supported at such level not 
in excess of 90 per centum nor less than 70 
per centum of the parity price therefor as 
the Secretary determines necessary in order 
to assure an adequate supply of pure and 
wholesome milk to meet current needs, re- 
flect changes in the cost of production, and 
assure a level of farm income adequate to 
maintain productive capacity sufficient to 
meet anticipated future needs, reestablished 
annually as of January 1 of each year: Pro- 
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vided, That, if the Secretary estimates, as of 
January 1 of 1983, 1984, or 1985, that net 
Government purchases of dairy products, 
for any such calendar year, will equal or 
exceed four billion pounds milk equivalent, 
the support price for such calendar year 
shall not be in excess of that which was in 
effect at the end of the previous calendar 
year: Provided further, That if such price 
for any calendar year has not been in- 
creased as of January 1 in accordance with 
the preceding proviso, the Secretary shall 
reestimate, as of June 30 of that year, net 
Government purchases of dairy products 
during that calendar year and, if such rees- 
timate is less than four billion pounds milk 
equivalent, he shall adjust, effective July 1 
of that year, the support price to not less 
than 70 per centum of parity price therefor, 
but in no event shall the adjusted support 
price be less than the support price current- 
ly in effect. 


“(3) Such price support shall be provided 
through purchases of milk and the products 
of milk.”. 


(b) Subsection (d) of section 201 of the Ag- 


ricultural Act of 1949, as amended, is re- 
pealed. 
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EXTENSIONS OF REMARKS 


CONYERS INTRODUCES LEGIS- 
LATION FOR PUBLIC OIL AND 
GAS DEVELOPMENT CORPORA- 
TION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


è Mr. CONYERS. Mr. Speaker, few 

things today are as important as solv- 

ing America’s energy problems. The 
cost of energy, particularly foreign oil, 
is a major factor behind runaway in- 

flation and unemployment. In 1981, 

the United States will spend in excess 

of $80 billion on oil imports; nearly 36 

percent of all the oil we consume 

comes from abroad. In 1979 and 1980, 

energy price increases accounted for 

roughly 38 percent of the inflation in- 
crease in the United States. 

Conyers INTRODUCES LEGISLATION FOR 
PUBLIC OIL AND GAS DEVELOPMENT CORPO- 
RATION 
Creating a national energy program that 

is responsive to consumers and that is under 
public control is the key to solving the eco- 
nomic problems we face. Unfortunately, 
very little has been done so far to deal with 
the major obstacles: the need to lessen the 
dependence on foreign oil and to curb the 
inordinate control that the big oil compa- 
nies exercise over the entire energy field; 
the need to control and roll back the prices 
consumers pay for energy; and the need to 
create new energy sources. 

Today I am introducing the Federal Oil 
and Gas Development Act of 1981 (H.R. 
4712) the purpose of which is: 

To protect the rights of the American 
people to the oil and gas resources that 
exist on Federal public lands; 

To accelerate the development and pro- 
duction of the enormous oil and gas re- 
sources that exist on Federal lands; 

To assure that the public receives a fair 
return on the value of Federal oil and gas 
production; and 

To provide full information to the public 
on oil and gas resources that exist on Feder- 
al lands. 

The legislation I have introduced, along 
with an earlier bill to create a Federal oil 
import agency (H.R. 1851), goes a long way 
toward curbing dependence on foreign oil, 
bringing down the price of oil and gas, and 
lessening the control of the oil companies, 

The existing system whereby private indi- 
viduals and corporations obtain oil and gas 
leases on. Federal lands has proven itself to 
be contrary to national interest and subject 
to widespread abuse. The legislation that I 
am introducing represents a clean break 
with the past. It provides for a completely 
new approach by creating a Federal corpo- 
ration along the lines of TVA to handle all 
new oil and gas production on Federal 
lands. This alternative approach has operat- 
ed successfully abroad and, for the past 40 
years, in Long Beach, Calif., through the 
Long Beach oil properties department. 


Under the leasing system, basic geophysi- 
cal data required to make reliable estimates 
of reserves is treated as proprietary infor- 
mation by the lessees. The Department of 
Energy and Interior obtain only the infor- 
mation that the lessees voluntarily furnish. 

The Government also relies on generally 
unaudited information from the firms that 
are producing oil and gas on Federal lands 
and therefore lacks fully reliable informa- 
tion on the amounts of such production. 
There is evidence presented in a recent 
GAO report that the Government fails to 
collect millions of dollars of royalties that 
are due to it. 

The Mineral Leasing Act of 1920 provides 
for the awarding of leases to private persons 
for the exploration, development, and pro- 
duction of oil and gas on Federal lands. 
Leases for land with known oil or gas depos- 
its are awarded on a competitive basis. How- 
ever, many leases are assigned through a 
noncompetitive lottery system. Widespread 
fraud and abuse have been uncovered in 
regard to the awarding of noncompetitive 
leases through lotteries. Last February the 
Secretary of the Interior suspended the lot- 
teries and urged Congress to reform the 
system. At that time Frank Gregg, Director 
of the Bureau of Land Management stated 
that— 

“The evidence suggests that the noncom- 
petitive leasing system has been subjected 
to such thorough manipulation that the 
possibility of lawful bona fide participants 
successfully obtaining a lease has in many 
cases been reduced to a very low level.” 

The Secretary indicated that as much as 
80 percent of the applications may have in- 
volved fraudulent practices because of the 
ability of third parties to buy up individual 
leases for purely speculative gain. “What 
you want it to do,” Guy Martin, an Assist- 
ant Secretary of the Interior, commented, 
“is to create greater oil and gas develop- 
ment, not just a market for speculation.” 

New legislation in dealing with the extrac- 
tion of oil and gas on Federal lands is 
needed for the following reasons: 

First, oil and gas production in the United 
States can be substantially increased and oil 
imports correspondingly reduced by a vig- 
orous program of exploration, development, 
and production on Federal lands, onshore 
and offshore. 

The present leasing system leaves the ini- 
tiative for bringing in production of more 
oil and gas almost completely in the hands 
of the lessees, subject only to due diligence 
clauses in the leases which are generally 
only weakly enforced. 

Under the leasing system, a national 
policy to insure oil and gas production on 
Federal lands can only be effectuated by in- 
creasing the economic incentives to the oil 
and gas producers, that is, by raising prices. 
Even then, there is no assurance that the 
volume of oil imports will be reduced be- 
cause the level of oil imports relative to do- 
mestic production rests on the relative prof- 
itabilities of foreign and domestic oil rather 
than on price alone. 

Second, the Federal Oil and Gas Develop- 
ment Corporation would exercise full initia- 
tive in deciding upon the times, geographi- 
cal locations, and rates of drilling according 
to a rational plan of resource development. 


This would enable the establishment of a se- 
quence of priorities for the exploration, de- 
velopment, and extraction of oil and gas on 
Federal lands, taking into account geologi- 
cal promise, regional needs, and transporta- 
tion facilities. Under the present leasing 
system, the sole determinant of oil and gas 
exploration and development priorities is 
the outlook for maximum profit-making. 

Third, the existing system of the leasing 
of oil and gas mineral rights on Federal 
lands yields a poor financial return to the 
people of the United States. 

The reasons for the poor rate of return 
are several. 

One is that oil and gas mineral rights are 
leased without adequate knowledge by the 
Federal Government of the prospects for 
discovering oil and gas, the amounts of oil 
and gas likely to be discovered, and the 
likely costs of extraction, which results in 
leases that are undervalued at the time of 
leasing. 

Another is that the royalty system under 
mineral rights leasing allows 80 percent or 
more of the sales prices of the oil and gas, 
less costs of exploration and development, 
to be retained by the lessee. Under the Fed- 
eral Oil and Gas Development Corporation, 
the private contractors would receive a 
much smaller percentage of the net profits. 
In the case of the Long Beach Oil Proper- 
ties in California, an existing public corpo- 
ration of similar purpose, the private con- 
tractors receive 4 percent of net profits. 

Finally, oil and gas production from each 
field controlled by the Corporation can be 
set at the maximum efficient recovery rate 
instead of the lesser rates as often the case 
at present because of the lessee’s interest 
elsewhere. As for example the holding back 
of domestic production in favor of more 
profitable oil imports. 

Fourth, considerable oil and gas produc- 
tion is locked in, or at least indefinitely de- 
layed, because of an inadequate mechanism 
to enforce due diligence clauses with respect 
to timely exploration and development. 
Under the proposed act, the Secretary of 
the Interior, the Secretary of Energy, and 
the President of the Corporation would be 
required to review annually the perform- 
ance of all existing lessees on Federal lands. 
Those lessees not exercising due diligence 
would be subject to the cancellation of their 
leases under the existing terms of the 
leases. The mineral rights for oil and gas 
would then be automatically transferred to 
the Corporation, 

The bill provides a new framework for oil 
and gas development on Federal lands: 

The Secretary of the Interior will contin- 
ue to oversee the management of all Federal 
lands with respect to environmental protec- 
tion and make the determination on which 
lands exploration and development will be 
opened. 

For all unleased lands that are available 
for development, the new independent Fed- 
eral Oil and Gas Development Corporation 
will assume control. In place of leases it will 
solicit contracts on a competitive basis that 
will specify the proposed percentage of prof- 
its that shall be paid to the contractor, the 
amount of any initial bonus, and the fees 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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that the contractor incurs for the cost of ex- 
ploration and development. 

The Corporation shall be responsible for 
the sale of any oil and gas developed on 
Federal lands to qualified buyers so as to 
insure that supplies are allocated equitably 
and competition among refiners is maxi- 
mized. 

The rights to leases that expire or are 
canceled for reason of failure to exercise 
due diligence shall be transferred from Inte- 
rior to the Corporation. 

The Corporation consists of a five-member 
board, appointed by the President with 
Senate consent whose members can serve a 
maximum of two 17-year terms. 

The Corportion will be operated as a 
quasi-private firm using established business 
procedures. 


A TRIBUTE TO SAMUEL 
PLOTKIN 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mr. SCHUMER. Mr. Speaker, it is a 
great honor for me to have the oppor- 
tunity to pay special tribute to an indi- 
vidual who has devoted himself to the 
betterment of his community. 

On November 7, 1981, Samuel Plot- 
kin is being honored by the Brookdale 
Hospital Medical Center. For 25 years, 
as a member of Brookdale’s Associate 
Board of Directors, and for the last 
decade as its chairman, he has worked 
tirelessly for the causes he believes in. 

Samuel has continuously shown his 
friendship and devotion to worthy 
causes; especially those involving vic- 
tims of disease, accident, or the cruel 
adversity of birth injury or defect. He 
is now receiving the public accolades 
he so rightly deserves. 

In community and civic activities, as 
in business, and in Government, 
Samuel has ascended to a position of 
leadership in every institution and or- 
ganization to which he has applied his 
energy, his talents, and his steadfast- 
ness of purpose. 

In a variety of other. endeavors, 
Samuel Plotkin has helped our com- 
munity to be a better place. He has 
made a substantial contribution to the 
education and development of handi- 
capped, retarded, and disturbed chil- 
dren as board chairman and current 
president of the Brooklyn School for 
Special Children. In addition he is the 
director, and secretary of the New 
York City Industrial Development 
Agency; consultant to the Job Devel- 
opment Authority of New York State; 
past president of the Congregation 
B’nai Israel of Midwood; and treasurer 
of the Brooklyn Society for the Pre- 
vention of Cruelty to Children. 

Samuel Plotkin is a man of the high- 
est caliber, it is with warm affection 
and deep appreciation that we in 
Brooklyn are proud to call him one of 
our own.@ 
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SOCIAL SECURITY: TOWARD A 
BIPARTISAN SOLUTION 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mr. BLILEY. Mr. Speaker, solving 
the financial crisis currently facing 
the social security system is, perhaps, 
the greatest challenge confronting the 
Congress. Social security taxes are al- 
ready too high, yet revenues are not 
sufficient to meet current benefit obli- 
gations. Every minute of every day, 
the social security system trust funds 
are losing $12,300. Clearly, something 
must be done. 

It is the obligation of this Congress 
to the retired men and women who 
depend on social security for survival, 
as well as to those who are now sup- 
porting the system through their pay- 
roll taxes, to find and enact a perma- 
nent solution to the social security sys- 
tem’s funding crisis. 

All alternatives should be examined 
fully. However, Congress should not 
enact any legislation that creates an 
additional hardship for those senior 
citizens who depend on social security 
as their primary means of support. 
Furthermore, the Congress should not 
enact legislation that will jeopardize 
those who have already based their 
plans for the near future on the bene- 
fits available under the current retire- 
ment system. 

I am convinced that working togeth- 
er we can find a bipartisan solution to 
the social security funding crisis. To- 
gether, we can make social security 
better meet the needs of the elderly, 
the disabled and the truly needy— 
those whom social security was origi- 
nally designed to serve. At the same 
time, we can restore to social security 
a measure of fiscal certainty which 
older Americans deserve and have a 
right to expect. 

I want to take this opportunity to 
share the results of my social security 
constituent questionnaire with my col- 
leagues in hope that the results will 
serve as a small, yet useful, contribu- 
tion to our search for a truly biparti- 
san solution to the social security 
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cost-of-living adjustment ... 
social security payroll tax on current 


double-dipping by those receiving social 
security and a federal pension. sted 
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LEV ELBERT: RELIGIOUS FREE- 
DOM AND THE RIGHT TO EMI- 
GRATE 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


è Mr. LOWRY of Washington. Mr. 
Speaker, as a participant in the Con- 
gressional Call to Conscience Vigil, I 
would like to call the attention of this 
body to the plight of Lev Elbert and 
his family, who have been refused per- 
mission to leave the Soviet Union. 

Lev Elbert is a devout Jew whose 
deep religious convictions were doubt- 
less learned from his father, a Soviet 
Army hero who was decorated seven 
times. Lev Elbert refuses to work on 
the Sabbath and on “subbotnik”’ days, 
when labor is volunteered to the state. 
His application for permission to emi- 
grate was originally turned down on 
the grounds that his military service 
gave him access to state secrets—al- 
though he had served with a construc- 
tion battalion that built a swimming 
pool. Since the first refusal, in Octo- 
ber 1977, the reason has been changed 
to “insufficient kinship.” 

Lev and his wife Inna are prominent 
members of Kiev’s Jewish community. 
Their religious activities have resulted 
in harassment by the authorities, and 
vicious newspaper articles have been 
published about them. Aside from my 
letters, they have received no mail 
since January. Their home has been 
searched, and books confiscated. Lev 
continues to run the risk of losing his 
job as an engineer. His father is in 
poor health and has a weak heart, His 
brother Michael has been attacked 
and severely beaten. 

Lev and his family have only one 
reason for hope, and that is the con- 
cern for their well-being that has been 
expressed by many Americans. I have 
heard from several people who visited 
the Elberts, and were unceremonious- 
ly taken in for questioning as a result. 
One of these visitors commented that 
the Soviet authorities repeatedly 
asked him why an American Congress- 
man was interested in the Elberts. 

I know that every Member of this 
body would answer that question in 
the same manner: as long as freedom 
of worship and the freedom to emi- 
grate are denied anywhere in the 
world, then all Americans will join in 
the struggle to guarantee these basic 
human rights. I am very proud that 
Lev Elbert calls me his friend. I pledge 
to speak out on his behalf as long as 
necessary.@ 
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G. C. MURPHY CO. OBSERVES 
75TH ANNIVERSARY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


è Mr. GAYDOS. Mr. Speaker, On Oc- 
tober 22, the residents of McKeesport, 
Pa., will join with area businessmen 
and officials of the Mon-Yough Cham- 
ber of Commerce to commemorate the 
founding of a small store that grew to 
be one of the largest retail chains in 
the Nation. 

It was in 1906 when a Mr. George C. 
Murphy opened a “Five and Ten 
Cent” shop. Today there are 448 G. C. 
Murphy stores across the country. 
The home office, however, with its 950 
employees remains in McKeesport and 
the company is a key component in 
the economic backbone of the area. 

G. C. Murphy’s is a store chock-full 
of nostalgia for many residents of 
McKeesport. It was in Murphy’s 
where thousands of starry-eyed young- 
sters were taken to wander up and 
down the aisles of the toy department, 
testing the windup wonders of the 
time and giving parents some clue as 
to what would delight them at Christ- 
mas. Murphy’s was where mothers 
purchased thread, needles, and materi- 
al to make clothes for toddlers. It was 
where fathers bought lunch buckets 
for work. It was Murphy's that sig- 
naled the end of summer vacation by 
advertising back-to-school sales of 
notebooks, paper, and pencils. 

Mr. Murphy built his little store into 
a small chain of 10 stores in south- 
western Pennsylvania before they 
were purchased in 1911 by John S. 
Mack and Walter C. Shaw, cofounders 
of what now is the G. C. Murphy Co. 

Under the leadership of these two 
men, the company prospered. Sales of 
the company increased from $251,000 
in 1911 to more than $800 million in 
1980. 

Operations expanded with the years. 
In the 1950’s the firm began to spread 
across country; in the 1960’s as shop- 
ping centers became popular, Mur- 
phy’s located in their midst. In 1970, 
the company launched a new era in its 
retailing history by opening the first 
“Murphy Mart” discount store in 
nearby Bethel Park, Pa. 

These “Marts” are a far cry from 
the early company stores. They range 
in size from 32,000 to 72,000 square 
feet of selling space. They are single- 
floor operations in high-traffic surbur- 
ban sites with large parking lots. Many 
are equipped with modern quality res- 
taurants and snack bars. To give the 
customer total shopping services, the 
Marts usually are complemented by 
supermarkets and banks. 

Today, the G. C. Murphy Co. is led 
by two men who have continued the 
firm’s tradition and reputation. C. H. 
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Lytle is president and chief executive 
officer and T. F. Hudak is chairman of 
the board and senior vice president. 

They represent a company that is 
far more than an economic unit or a 
major employer in the McKeesport 
area. The G. C. Murphy Co. is a good 
neighbor to every community in which 
it is located. 

Therefore, Mr. Speaker, it gives me a 
great deal of pleasure to extend to the 
officers and employees of the G. C. 
Murphy Co. in McKeesport and 
throughout the country on the occa- 
sion of the firm’s 75th anniversary, 
the congratulations of my colleagues 
in the Congress of the United States 
and our best wishes for success in the 
years to come.@ 


DR. MALCOLM C, TODD 


HON. DAN LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


è Mr. LUNGREN. Mr. Speaker, to- 
morrow, in my hometown of Long 
Beach, a lifelong friend of mine, Dr. 
Malcolm C. Todd, will be honored for 
his work as the founding chairman of 
the board of the Long Beach Commu- 
nity Development Services Corp. This 
organization was developed to coordi- 
nate programs for assisting and train- 
ing the poor and to facilitate the effi- 
cient expenditure of different local 
and Federal social programs. 

Dr. Todd was the 129th president of 
the American Medical Association, 
serving from 1974 to 1975. He has been 
active as a delegate and president of 
the California Medical Association. 
From 1970 to 1972, Dr. Todd was U.S. 
Delegate to the World Health Organi- 
zation. He has been a member of vari- 
ous health advisory committees. 

All of these are important, Mr. 
Speaker, but perhaps the most signifi- 
cant fact is that Dr. Todd continued in 
the private practice of Long Beach as 
a general surgeon. While we many 
times hear from so-called experts in 
the medical field who have never 
treated a patient or who last saw a pa- 
tient in a professional context when in 
their last year of residency, Dr. Todd 
has successfully melded positions of 
medical and political leadership with a 
successful medical practice. 

I can personally state that Dr. 
Todd’s commitment to his local com- 
munity, his State, and his Nation has 
come at no small sacrifice. His many 
hours of volunteer work with only the 
hope that his contribution would 
make things better are examples that 
many communities would be happy to 
have emulated.e 
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PERU’S DEMOCRATIC AND 
ECONOMIC RECOVERY 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


e Mrs. SCHROEDER. Mr. Speaker, 
last month I shared with my collegues 
an August 30, 1981, New York Times 
article on Peru, “A Third World Cin- 
derella.” 

A column by Flora Lewis, “Good 
News From Peru,” in the October 12, 
1981, Times contains additional infor- 
mation about the country’s democratic 
and economic recovery: 

Goop News From PERU 
(By Flora Lewis) 


Lima, PERU, Oct. 11—In depressing days, 
Peru is a place of encouraging news and en- 
thusiasm. President Fernando Belaunde 
Terry, fairly elected with a whopping vote 
after 12 years of military dictatorship, puts 
his goal tersely. 

“My biggest hope is to consolidate democ- 
racy,” he said in an interview. He is going 
about it with a combination of economic 
conservatism, social populism and develop- 
mental vision that could provide a remarka- 
ble example for Latin America. 

There are some key factors favoring and 
endangering the attempt. The main advan- 
tage is that everybody knows how thorough- 
ly the years of military rule, strongly leftist 
for the first seven years, ruined the econo- 
my and damaged the country. It left a terri- 
ble legacy of inflation, debt and dismay, but 
peaceful transition was possible because 
even the military realized what a mess they 
made, 

An unexpected compensation was the new 
crop of highly competent, finely trained po- 
litico-technicians, many of them once Dr. 
Belaunde's students. 

Their program is tough. Inflation was 80 
percent last year when the new regime took 
over, 60 percent this year, and next year's 
goal is 45 percent. Subsidies are being re- 
moved, and the Government is getting out 
of business. There were 17 public enter- 
prises when the military took over in 1968. 
They mushroomed to 178 by 1978. 

The new plan is to limit the state mainly 
to infrastructure—transport, health, educa- 
tion—and seek productive investments from 
the private sector. It sounds very Reagan- 
ish, but Peru's economic team refuses to put 
a label on it. 

Their rhetoric is full of social concern and 
political liberalism. There has been a wave 
of terrorist bombings, against property not 
people. They refuse to be panicked into re- 
pression. “We must build in torment,” Dr. 
Belaunde said. 

All this makes for a marvelously refresh- 
ing breeze in the gun-metal atmosphere of 
much of Latin America. 

“He gives us an umbrella and keeps us to- 
gether,” the infectiously dynamic Minister 
of Labor, Alfonso Grados, said of the vision- 
ary President. Mr. Grados is part of a three- 
man top economic group. He points proudly 
to the fact that labor is now considered as 
important an element in planning as finance 
or petroleum and mines. His thesis is “tri- 
partite consultation”—labor, business and 
government trying to work out austerity 
measures in concert. One result—the last 
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general strike was a flop and production is 
rising. 

“You have your doubts,” he says when he 
has explained the ambitious program to 
enlist labor support by raising wages while 
cutting subsidies and unemployment. “So do 
I,” he adds quickly with a laugh, a reassur- 
ance that here dogma has been related to 
the back shelf and realism is to reign. 

The long-range hope is to break the vi- 
cious Latin American cycle of dictatorship 
and disorder and instead to build steadily. 
Peru is a vast country with virgin lands and 
unexplored riches, but the population is 
growing at a dangerous 3 percent. 

Less than a quarter of the people are liter- 
ate. History is autocratic. But there is a 
spirit of fresh effort, of potential to be 
seized, which gives something of an Ameri- 
can frontier-style credibility to this new 
spurt of initiative. 

After a military flirt with the Soviet 
Union, which provided $1 billion in arms, re- 
lations with the U.S. are good. There are 
some shadows, mainly the disastrous drop in 
silver prices because the U.S. is unloading 
its stockpile for domestic reasons, and the 
abrupt replacement of Edwin Corr, the ad- 
mired U.S. Ambassador. 

Instead of complaining, Dr. Belaunde 
says, “Power is very relative in such a coun- 
try as this. We feel a great impetus. There is 
plenty of will, but limited resources.” It is a 
message that rulers of much bigger, as well 
as smaller, countries could ponder to their 
benefit. 

Peru isn’t a neat case history of a country 
that swerved far left turning back to democ- 
racy and moderation. The military coup in 
1968 wasn’t a revolutionary mass movement, 
although an impatience with the slogging, 
democratic way of development remains. 
Outrageous poverty is real. 

But the reversal does provoke the ques- 
tion of how to judge the political point of 
no return. What permits a country to pull 
back from dictatorship, of left or right, 
without throwing it into another dictator- 
ship? 

Peruvian leaders don’t pretend to have a 
ready answer, though they suggest that iso- 
lation can push an authentic social move- 
ment over the brink. They are for talking to 
everyone, and taking a long view. 

And they would subscribe to the warning 
of Carlos Guerrero, a Spaniard who runs a 
wonderful hotel in Cuzco and believes ar- 
dently in Peru's future. 

“The transition to democracy means 
working at it,” he said. “When someone 
plunges in the sea and drowns, you can’t 
blame the sea. You must learn to swim.” 
Here, democracy in its most ordinary sense 
is a hope, not a menace.@ 


A SALUTE TO MR. JOSIAH H. 
WELCH 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mr. MAVROULES. Mr. Speaker, at 
this time, I would like to share with 
my colleagues my pride in the out- 
standing achievements of Mr. Josiah 
H. Welch, a constituent of mine from 
Newburyport, Mass. Mr. Welch was 
awarded the Woodworth Memorial 
Award by the Independent Insurance 
Agents of America (IIAA) at their 
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85th annual convention held in Hawaii 
this past September. The award is the 
highest honor ITAA bestows and was 
presented by IIAA President Robert 
Reynolds. ILAA, which was founded in 
1896, established the Woodworth Me- 
morial Award in 1925 in memory of 
the late C. H. Woodworth, one of the 
original founders of the association. 
Mr. Speaker, IIAA presents this acco- 
lade to an individual who has distin- 
guished himself in outstanding service, 
dedication and contribution to the 
American Agency System and does so 
only when such a candidate can be 
found. 

The myriad of services performed by 
Mr. Josiah H. Welch, both within the 
Independent Insurance Agents of 
America and in his community, entitle 
him to accept this award with distinc- 
tion, Mr. Speaker. He served as presi- 
dent of the Independent Insurance 
Agents of Massachusetts and was 
chairman of IIAA’s Diamond Jubilee 
Convention, the Agency Development 
Committee, the Agency Contracts 
Committee, and for 6 years chaired 
the Small Agency Committee. In addi- 
tion to being chairman of these four 
committees, he served on the Stanford 
Research Implementation Committee, 
was a 6-year member of the Technical 
Conference Committee, and for 3 
years was a member of the ILAA Exec- 
utive Committee. 

Aside from his position as president 
and treasurer of Chase & Lunt, Inc., in 
Newburyport, Mass., Mr. Welch ac- 
cepted additional responsibilities in 
his community and is a past president 
of the Newburyport Rotary Club and 
the local Chamber of Commerce. He is 
a trustee of the Newburyport Public 
Library, Governor Drummer Academy, 
the Wheelright Scientific School, and 
the Mosely Fund of Social Services. 
He is also vice president of the Anna 
Jacques. Hospital, vice president and 
director of the First Ocean National 
Bank, president of the Newburyport 
Maritime Society, a director of the 
local health center, and has somehow 
found time to make 105 speaking ap- 
pearances before State associations, 
local boards, and other agent groups. 

Mr. Speaker, Mr. Welch’s prestigious 
record of service has been acknowl- 
edged previously, and he is a four-time 
recipient of the ILAA Presidential Ci- 
tation. His record of long and meritori- 
ous devotion deserves the time we take 
here to add our congratulations and to 
salute Josiah H. Welch along with 
ITAA.e 
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TRIBUTE PAID TO EDITOR 
JAMES F. BROWN 


HON. LYLE WILLIAMS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


èe Mr. WILLIAMS of Ohio. Mr. Speak- 
er, I would like to take this opportuni- 
ty to pay tribute to a fine gentleman 
and a dear friend of mine. His name is 
James F. Brown. He is retiring after 42 
years of service to the Warren (Ohio) 
Tribune Chronicle. Mr. Brown has 
been with the Tribune since 1939. His 
only break in service to the paper 
came during World War II when he 
left to serve in the South Pacific with 
the 33rd Infantry Division. 

During his years with the newpaper, 
Mr. Brown rose from the position of 
correspondent to reporter to city 
editor and to the positions of editor in 
chief and editorial page editor. During 
his illustrious career, Mr. Brown was a 
constant inspiration to those who 
worked with him and to the entire 
community. His tireless devotion to 
duty, his ever-present smile and warm 
personality endeared him to many. 

Mr. Brown is the type of man that 
made America great. He was among 
the generation of hardworking individ- 
uals whose industry and talent helped 
America rise to a position of greatness 
earlier in this century. It was men, 
such as James F. Brown, who gave of 
themselves to their jobs, their commu- 
nity, and to their country. He, and 
others like him, were the caring 
people whose unselfishness and sense 
of fair play helped make America and 
the entire free world a better place in 
which to live. 

Since he was named editorial page 
editor in 1979, Mr. Brown’s editorials 
have won numerous national, regional, 
and State awards from United Press 
International, the Associated Press So- 
ciety of Ohio, the Inland Press Asso- 
ciation, and the American Legion. 

In addition to his duties at the news- 
paper, Mr. Brown worked tirelessly for 
many civic organizations. Among his 
community activities are service as 
president of the Warren Hearing Re- 
search Foundation and membership in 
the Warren Library Association and 
Warren Rotary Club. He was also an 
elder of the First Presbyterian Church 
in Warren where he founded and, for 
several years, edited a newspaper for 
the congregation. 

He is married to the former Gene 
Ash, retired director of public rela- 
tions for the Trumbull County (Ohio) 
Chapter of the American Red Cross. 
They have two children and three 
grandchildren. 

As Mr. Brown embarks on his retire- 
ment, I want to wish him good luck 
and Godspeed on a rest well deserved. 
He will be missed, but not forgotten.e 
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EARTHQUAKE PREDICTION AND 
BUDGET CUTS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


è Mr. BROWN of California. Mr. 
Speaker, today the House is debating 
H.R. 3256, the earthquake hazards re- 
duction and Federal fire prevention 
authorization. Since this bill is on sus- 
pension, the vote in all likelihood will 
be tomorrow. At this time, I wish to 
simply draw my colleagues’ attention 
to the debate on this bill, and to the 
following newspaper article, which is 
directly related to this legislation. 

Mr. Speaker, it is no secret that Cali- 
fornia is earthquake country. What is 
less well known is that most of the 
people of the United States live in haz- 
ardous earthquake zones. The ability 
to predict the time and location of an 
earthquake is a scientific goal that has 
enormous societal benefits. If we can 
know in advance that a disaster is 
about to strike, we can protect proper- 
ty in the tens of billions of dollars, 
prevent the loss of thousands of lives, 
and reduce disruptions and secondary 
disasters, such as fires, which have 
generally caused the greatest damage. 

The U.S. Government sponsors a 
small, and in my mind, inadequate 
earthquake prediction program, locat- 
ed primarily in three Federal agencies. 
The legislation on the Suspension Cal- 
endar today authorizes this small but 
important program. Unfortunately, at 
the same time we are considering this 
authorization bill, the Reagan admin- 
istration is targeting the earthquake 
prediction program for a 50-percent 
budget cut. 

Mr. Speaker, at this time, I insert a 
recent Los Angeles Times article in 
the Recorp which describes some of 
what our Federal earthquake predic- 
tion program is discovering. I hope we 
vote to continue this important work. 

The article follows: 

{From the Los Angeles Times, Oct. 8, 1981] 
BUBBLING Gases CONCERN EARTHQUAKE 
RESEARCHERS 
(By George Alexander) 

Radon, a naturally occurring gas whose 
fluctuating concentrations in well water and 
the ground may be a tip-off to impending 
earthquakes, has again begun to bubble co- 
piously in two Southern California wells 
being monitored by Caltech scientists. 

By itself, this development would trigger 
the interest of seismologists and geophysi- 
cists. But in addition: 

A UC Santa Barbara geologist has been 
measuring a vigorous flow of the same gas 
in the soil around Santa Barbara. 

The water table has risen so high in some 
parts of San Bernardino County that at 
least one long dry well has suddenly become 
artesian and the water levels in other, still- 
active wells have varied by as much as 30 
feet within the span of a few days. 

Springs that had been inactive in the 
Palmdale and the Frazier Park-Lebec areas, 
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north to northwest of Los Angeles, have 
become active once again. 

A steam vent has popped up in the sea 
cliffs near Gaviota, west of Santa Barbara. 

Because these phenomena, taken either 
singly or in various combinations, could be 
construed as precursors to an earthquake in 
Southern California, two U.S. Geological 
Survey scientists—Thomas H. Heaton and 
Carl E. Johnson—notified their agency’s 
headquarters in Reston, Va., of these devel- 
opments in a Sept. 30 memorandum. 

Indeed, in that memo Heaton noted that 
“despite our present confusion about the 
significance of (these) recently reported 
geophysical anomalies, it seems clear that if 
a large earthquake were to occur in the near 
future, then many would claim that there 
were abundant examples of precursory phe- 
nomena.” 

Both scientists, who are assigned by the 
USGS to Caltech’s Seismological Laborato- 
ry, insisted that they are not making a pre- 
diction of a temblor for Southern Califor- 
nia. “If all these things are connected,” 
Heaton said of the radon, the wells, the 
springs and others, “We don’t know at 
present how they're connected. And if we 
don’t know how, we can’t say when, or 
where, or what.” 

That uncertainty was reflected by other 
scientists. “These anomalies do give us some 
concern,” John Filson, director of the USGS 
office of earthquake studies in Reston, said 
in a telephone interview Wednesday. “We 
are planning to have a meeting in Southern 
California in early November to discuss 
them. But we don't see anything right now 
to warrant a change in our assessment of 
Southern California’s seismic status,” he 
said. 

At present, that assessment is a Category 
2: Earthquake Hazard Watch. The USGS 
issued this “watch” advisory last year and it 
basically cautions residents to be prepared 
to cope with a moderate- to strong-earth- 
quake in the unspecified near future. A Cat- 
egory 3: Earthquake Hazard Warning would 
alert residents of an area to expect a de- 
structive tremor within a certain number of 
hours or days and would constitute a specif- 
ic earthquake prediction. 

Other scientists, including several Caltech 
professors, agreed with Filson, Heaton and 
Johnson. 

The radon finding is particularly intrigu- 
ing. The Caltech team that has been experi- 
menting with the radon levels in about a 
dozen test wells scattered around Southern 
Califorina now believes that levels of the 
gas increased greatly prior to several recent 
earthquakes, including the October 15, 1979, 
Imperial Valley temblor; the Jan. 1, 1979, 
Malibu quake and the June 29, 1979, Big 
Bear shake. 

Prof. Mark H. Shapiro, the Cal-tech visit- 
ing associate in physics who has directed 
the investigation, said that radon concentra- 
tions in test wells at Lake Hughes, near Lan- 
caster, and at Lytle Creek, near Glendora, 
both rose dramatically beginning in early 
August. 

The level peaked sharply at both wells at 
about the same time, Shapiro explained, 
then would subside together and peak again 
about five days later. And with every such 
peak, the total amount of radon bubbling in 
the well water would increase. 

Other wells have not shown either such 
peaking or an overall increase in radon, Sha- 
piro said. “It’s puzzling,” he said, “and it’s a 
matter of some concern, which we've ex- 
pressed” to the USGS. 

About a mile to the west and north, Prof. 
Arthur Sylvester of UC Santa Barbara has 
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been measuring the radon content in gases 
that are continuously percolating out of the 
earth. Last February, Sylvester noted a big 
increase in the counts of radon around 
Santa Barbara. “At first we thought the in- 
crease might be due to the enhanced sensi- 
tivity of new detectors. But in June, the 
counts really jumped. We had been getting 
daily counts of 150 to 200 on the average, 
with a top of 500, but in June, the counts 
were up around 5,000. That can’t be due just 
to the new detectors alone,” he said. 

Sylvester noted that Russian and Chinese 
experiences with radon suggest that the in- 
creased levels of the gas are not found in 
the epicentral area of a subsequent temblor, 
but tend to crop up all around the perime- 
ter of a stressed region. The earthquake 
occurs inside this stressed region. 

Here in Southern California, Sylvester 
said, the radon anomaly associated with the 
Imperial Valley earthquake of autumn, 
1979, was seen all around the Los Angeles 
area, more than 200 miles from the quake’s 
focus. “The same thing could be working 
here,” the UC Santa Barbara scientists 
said.e 


AWACS SALE OPPOSITION 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mr. LOWRY of Washington. Mr. 
Speaker, I rise today to express my op- 
position to the proposed sale of 
AWACS aircraft and F-15 enhance- 
ments to Saudi Arabia. 

I will be attending a meeting of the 
North Atlantic Assembly in Munich, 
West Germany, during the next week. 
The purpose of this trip is to discuss 
crucial issues involving the nuclear 
arms race with European legislators. 
Since the trip was scheduled, however, 
the possibility has arisen that a vote 
on the President’s AWACS package 
may come up during my absence. 

I am opposed to the sale out of con- 
cern for the security of Israel. But I 
am also troubled by the possibility 
that it could set off a round of arms 
buying among the large Persian Gulf 
States. Third, I am convinced that 
these weapons cannot warn Saudi 
Arabia of the domestic unrest that is 
the most serious threat to its stability. 

For these reasons, I have decided 
that our national security will best be 
served by a defeat of the proposed 
sale. I would therefore vote in favor of 
the resolution to oppose the sale. 
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STATE DEPARTMENT WARNS OF 
DANGER TO US. EXPORTS 
FROM FARM BILL MEAT 
AMENDMENT 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mr. GIBBONS. Mr. Speaker, the 

State Department has just written to 

a number of Members about the dan- 

gers which will be created if the Con- 

gress adopts certain amendments to 
the Federal Meat Inspection Act 
which would, in effect, cut off imports. 

The Department’s letter describes 
the serious international relations and 
trade problems which the amendment 
would create. Also, it would undoubt- 
edly come back to haunt us as other 
nations retaliated against our exports. 
The letter points out that the amend- 
ment is unneeded, because present law 
is adequate to safeguard American 
consumers against dangerous meat im- 
ports. The letter does not mention— 
since this is not a matter directly 
under the jurisdiction of the State De- 
partment—that the amendment would 
be highly inflationary since it would 
wipe out imports of the type of meat 
used largely by lower income families 
and the elderly. 

The portions of the Department’s 
letter relating to the meat amendment 
are as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., October 7, 1981. 

Hon. Sam GIBBONS, 

Chairman, Subcommittee on Trade, Com- 
mittee on Ways and Means, House of 
Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: Section 1439 of the 
Senate Farm Bill (S. 884) includes a clause 
which would prohibit the importation into 
the United States of meat and meat prod- 
ucts which have been produced using sub- 
stances “which are not currently approved 
for the same use in the U.S.” Enactment 
could cause foreign policy problems with 
such countries as our allies Australia and 
New Zealand who would view this as a non- 
tariff trade barrier. They could well chal- 
lenge us in the General Agreement on Tar- 
iffs and Trade (GATT) and might take re- 
taliatory action against our trade. The 
greater risk, however, is the potential threat 
to our own exports. It could serve as a 
model to those who would use health and 
sanitary regulations as barriers to trade. 
One of the first areas to be affected could 
be our beef and poultry trade with the EC, 
where we are currently facing difficulties in 
such areas as the design of slaughterhouses, 
the use of hormones; and appropriate 
means of preventing Newcastle disease in 
poultry. 

If adopted generally, import standards 
based on use of substances in the importing 
country could mean, among other things, 
that it would be impossible to introduce any 
new chemical or substance at any stage of 
production of a traded commodity unless all 
or the majority of the potential customers 
approved of the new substance or use. The 
U.S. already uses a variety of chemicals for 
agricultural purposes which are not used by 
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our customers. These include chemicals 
used during grain processing. We can use 
them because they do not leave detectable 
residues. Should our grain customers adopt 
the same approach as in this section, we 
could have a serious marketing problem. 

We share the concern of Congress that 
American consumers be protected from 
adulterated food products, We believe, how- 
ever, that current meat legislation is ade- 
quate. What is required is promulgated and 
effective enforcement of appropriate regula- 
tions, as permitted by current law.* * * 

Sincerely, 
RICHARD FAIRBANKS, 
Assistant Secretary 
for Congressional Relations.@ 


CONSTITUENT CRITICIZES THE 
POST OFFICE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mrs. SCHROEDER. Mr. Speaker, I 
recently received an excellent letter 
from a constituent giving a graphic ex- 
ample of how the Reagan cuts in the 
Post Office budget are putting her out 
of business. I ask that it be reprinted 
so that my colleagues will know what 
the administration’s policies are doing 
to small business people. 


McGraPuics, 
A MEDICAL PUBLISHING HOUSE, 
Denver, Colo., October 1, 1981. 
Hon. Pat SCHROEDER, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR Pat: I am a young woman in your 
district with my own small business. About 
as small as they come, actually, the only 
thing that is smaller than one woman in 
business for herself is a kid with a lemonade 
stand! 

Until recently it has been very profitable 
but the Post Office is killing me! What I 
produce are the enclosed catalogues for the 
American and European marketplaces. 

It goes without saying that I am, as a pub- 
lisher, terribly dependent on the post office. 
Postage is my biggest single expense—dis- 
proportionately large in comparison with 
the other expenses I incur. If you are inter- 
ested, I would be happy to open my books to 
you. 

Frankly, I have no other choice. If I hada 
supplier (typesetter, printer or photogra- 
pher) who did such a uneven job and was so 
expensive and recalcitrant and unresponsive 
about correcting their mistakes, I'd fire 
their butts in a minute. 

Now I read in the paper the post office is 
raising its rates. I'm outraged. The service 
deteriorates daily. We pay more for less. 
What a small business like me has to do 
when we're not operating in budget is work 
harder, cut frills and simply make less 
money. Not the post office, everybody there 
is ben-ied beyond belief (medical and dental 
services I can’t provide for myself), doesn’t 
want to hear my gripes about mail not deliv- 
ered or received and to boot, righteous holy 
about wanting a raise. I keep telling them if 
they don’t quit, they'll put me out of busi- 
ness and I'll be looking for a job in the post 
office too. We already have too many people 
working for the government. I thought for 
putting up with all the social meanness the 
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Reagan administration has generated, we 
would at least get to stay in business for 
ourselves. Apparently not. The worst of 
both worlds. 

Pat, please do something about this unfair 
situation. 

Sincerely, 
SHIRLEY A. McDERMOTT.@ 


THE CASE OF THE CURIOUS 
STATISTIC 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mr. LaFALCE. Mr. Speaker, I have 
repeatedly spoken out on what I per- 
ceive to be the ill-advised All Savers 
Certificates provisions of the recently 
enacted tax package. The Congress 
and the American people were told 
that these certificates would help prop 
up the troubled savings and loan insti- 
tutions, give relief to middle-income 
taxpayers, and, all the while, not be 
too tremendously costly to the U.S. 
Treasury because the interest income 
exclusions would also be repealed as 
part of the tax package. 

An article from the latest issue of 
Forbes may serve to enlighten those 
who might actually still believe that 
that will be the case. The Forbes arti- 
cle clearly documents that using a va- 
riety of different scenarios based on 
differing economic assumptions, the 
same dismal conclusion is reached—in 
no way will the All Savers Certificates 
prove to be the panacea for the sav- 
ngs and loan industry that was prom- 
sed. 

In fact, in addition to the enormous 
deficits which the tax-free certificates 
will exacerbate, it is unlikely that S. & 
L.’s will garner even half of the money 
which will go into All Savers Certifi- 
cates. The Forbes column astutely 
points out that the days-of solving 
problems by throwing billions of dol- 
lars at an issue are supposed to be a 
relic of the past. Yet that is precisely 
what the Congress has done by includ- 
ing the All Savers provisions in the tax 
package. 

I commend the full text of the 
Forbes article to my colleagues: 

THE CASE OF THE CURIOUS STATISTIC 

(By Allan Sloan with Laura Rohmann) 

“There are three kinds of lies: lies, 
damned lies and statistics,” runs the bro- 
mide. The congressmen who voted to ap- 
prove our newest financial boondoggle, the 
All Savers certificate, would have done well 
to ponder that saying before they threw bil- 
lions of tax dollars at the savings and loan 
industry’s problem without understanding 
what they were buying with our money. 

On the surface, the All Savers certificates, 
which went into effect Oct. 1, seems harm- 
less enough. They give savers tax-exempt in- 
terest at 70 percent of the yield of one-year 
Treasury bills. They’re supposed to encour- 
age saving, which is all the rage these days. 
The rationale for creating yet another tax- 
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exempt security is that All Savers would, at 
relatively modest cost, channel hundreds of 
billions of cheap dollars into S&Ls and thus 
stimulate the stricken housing industry. 

But if hundreds of billions of dollars flow 
into All Savers certificates—which won't 
happen unless the law is changed—the tax 
loss will be far greater than Congress 
thought. If a relatively small amount of 
money flows into the accounts, it won't help 
S&Ls much. In any event, it will cost the 
government about $4 in lost tax revenues 
for each dollar of benefits for the S&Ls. 

Our tale begins with three financial pro- 
jections made last summer. Each was the 
product of brainy people from prestigious 
outfits and each forecast roughly equal tax 
losses from the All Savers program: $3.3 bil- 
lion by the staff of Congress’ Joint Commit- 
tee on Taxation, $4.1 billion by Wharton 
Econometric Forecasting Associates (hired 
by the U.S. League of Savings Associations) 
and $5.2 billion by the Treasury. That all 
looked reasonable compared with the 
roughly $2 billion that could be saved by re- 
ducing the $200 single return/$400 joint 
return interest and dividend exclusion to 
$100/$200 for dividends only. The exclusion 
was cut and All Savers roared through. 

All Savers permit S&Ls, banks, savings 
banks and credit unions to issue one-year 
certificates from Oct. 1 through the end of 
1982. Up to $1,000 of All Savers interest 
($2,000 for a married couple filing a joint 
return) is tax-exempt. The Treasury takes a 
beating on the deal because All Savers move 
money from accounts that produce taxable 
income. Switching $5,000 from a 15% bank 
money murket certificate into an All Savers 
certificate would take $750 from taxable 
revenue. If the taxpayer is in the 43% 
bracket, that means $322.50 of lost revenue. 


WHAT'S A FEW BILLION AMONG FRIENDS? 


led by 
ice the 
Bigot 


US. League of Savings Associa 


The size of the revenue loss depends on 
how much money goes into All Savers, how 
much taxable interest it was earning where 
it was and the tax bracket of the investors 
buying the certificates. Because the Joint 
Committee on Taxation, the Treasury and 
Wharton Econometric all produced roughly 
the same tax-loss numbers, everyone was 
pretty happy with them. 

They shouldn’t have been. The Wharton 
study’s assumptions differed greatly from 
those in the other two. The Joint Commit- 
tee on Taxation assumed $65 billion would 
be put into All Savers, the Treasury as- 
sumed $120 billion and Wharton an aston- 
ishing $238 billion. The Wharton number, 
which the S&L lobbyists now round up to 
$250 billion, somehow managed to produce a 
tax loss smaller than the Treasury’s. 

Wharton assumes that the $238 billion of 
All Savers money would be earning 11% in- 
terest were it not in tax-exempt certificates. 
That 11%, a low number, would have pro- 
duced taxable interest revenues of $26.2 bil- 
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lion. Since another Wharton assumption 
was that the people holding All Savers are 
in a marginal tax bracket averaging 40%, 
that would mean a tax loss of $10.5 billion. 
That’s quite a bit different from $4.1 billion. 
Nariman Behravesh, the Wharton econome- 
trician in charge of this study, passes the 
buck. “We only did computations,” he says. 
“All those assumptions and the $4 billion 
came from Jim Christian, [head economist 
at the U.S. League of Savings Associa- 
tions].” 

Christian referred our multiplication 
question to Jim Kaden, the man who pre- 
pared the league’s computations. Kaden 
conceded that the $4.1 billion tax loss was 
for only one year. But All Savers, some of 
which will mature as late as 1983, obviously 
involve three years of lost taxes: 1981, 1982 
and 1983. 

Another study, by Data Resources, a pri- 
vate econometric firm, never surfaced 
during the congressional debate. It esti- 
mates that $237 billion—just $1 billion less 
than Wharton’s number—will go into All 
Savers. But it pegs the tax loss at $14 bil- 
lion, more than triple Wharton’s number. 

Why quibble over a difference of a mere 
$10 billion? Wouldn’t $238 billion of rela- 
tively cheap deposits help the S&L indus- 
try? Wouldn't that stimulate housing and 
do wonderful things? Perhaps. But the way 
the law is written there seems little chance 
that anything like $238 billion will find its 
way into those accounts. And even if it does, 
it’s doubtful more than half the money will 
reach S&Ls. 

Consider these numbers. The one-year 
certificates, advertised for people in the 
30%-and-up federal tax brackets, allow a 
person to earn only $1,000 tax-free. At the 
rate of 12.61% set for the first batch of All 
Savers, an investment of $7,930 produces 
the maximum tax-exempt interest. And the 
$1,000 is a once-in-a-lifetime—not once-a- 
year—exclusion. If no one invests more than 
$8,000 in a certificate—corporations and 
businesses can’t buy them—it would take 
almost 30 million customers to get to $238 
billion. 

No one knows how many people are in the 
30%-and-above tax bracket, which requires a 
taxable income after deductions of $15,000 
for singles and $24,600 for a joint return. 
The best number available seems to be an 
estimate by Tom Bloch of H&R Block, the 
tax return preparation company. He esti- 
mates there were 33 million people (count- 
ing joint returns as two) in those brackets 
last year. Throw in bracket creep, and call it 
40 million this year, 45 million next year. 
Even with those generous assumptions, it 
takes two-thirds of the potential customers 
putting up $8,000 each to reach $238 billion. 

Some analysts have come up with figures 
similar to $238 billion, saying that because 
money-market certificates became 20% of 
S&L deposits virtually overnight. All Savers 
could do the same. But there are no limits 
on the amount of money-market certificates 
a person can hold. 

No one is expecting All Savers to draw 
money out from under people’s mattresses. 
The assumption is that the new certificates 
will lure funds from other accounts. To 
make that easier, regulators are allowing 
banks and S&Ls to convert six-month 
money market certificates to All Savers 
without charging prepayment penalties. But 
do two-thirds of the single people in the 
$15,000 bracket have $8,000 squirreled away 
somewhere? If they all don't and if every 
one of them doesn’t switch to an All Savers, 
then Congress will have to change the law if 
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it wants to generate hundreds of billions of 
All Savers deposits. 

No one, of course, knows what the interest 
rate on All Savers certificates will average. 
New ones will be established every month, 
based on the current one-year T-bill rate. 
But for S&Ls to benefit, All Savers will 
have to cost substantially less than the 
funds they already have on deposit. The 
S&L industry and the Treasury project 
rates of 11% and 11.4%, respectively, being 
earned on money that will flow to All 
Savers. But the All Savers rate for the first 
batch was 12.61%—a negative spread. If you 
figure that the All Savers money will re- 
Place 15% six-month certificates or 18% 
jumbo certificates of deposit, the S&Ls ben- 
efit. But the loss to the Treasury rises like a 
shot. 

Assume, for the sake of discussion, that 
$238 billion of All Savers certificates are 
created, half going to S&Ls, the rest going 
to banks and credit unions. If the $238 bil- 
lion would otherwise be earning 15% for 
people in the 40% average bracket, that’s 
$14.3 billion of lost revenue ($238 billion x 
15% x 40%). If the S&Ls pay an average of 
12% on All Savers, they benefit by 3%: a 
benefit to them of $3.57 billion ($119 billion 
x 3%). But the Treasury, remember, will 
lose 4 times that amount. 

Savings and loan lobbyists try to gloss 
over concerns like these with supply-side 
calculations designed to show that helping 
their industry will stimulate so much activi- 
ty that tax revenues will barely suffer. 
(These supply-side numbers are not to be 
confused with the $4.1 billion tax-loss pro- 
jection. It’s a different study.) But among 
other things, the supply-side calculations 
don’t allow for the fact that the mortgage 
loans the S&Ls claim they will make with 
All Savers money will produce interest tax 
deductions for borrowers. The murky gets 
murkier. 

What does all this mean? If Congress 
wants to help S&Ls, fine. But we thought 
the idea of throwing billions of dollars at 
problems to solve them by osmosis was sup- 
posed to have gone out with Jimmy Carter 
and the Democrats.e 


PERSONAL EXPLANATION 


HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


@ Mr. NELSON. Mr. Speaker, I was 
absent due to official business in my 
district on Friday, October 2, and was 
not present for rollicall votes 234 and 
235. Had I been present, I would have 
voted “yes” on the motion to approve 
the Journal for Thursday, October 1, 
1981, and “yes” on adoption of the 
rule providing for the consideration of 
H.R. 3603, the Food and Agriculture 
Act of 1981.@ 
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HOUSING FACILITIES FOR UN- 
MARRIED MEMBERS OF THE 
COAST GUARD 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


èe Mr. CONTE. Mr. Speaker, I have 
today introduced a bill to authorize 
the Secretary of the Department 
under which the Coast Guard is oper- 
ating to lease housing facilities, for as- 
signment as public quarters, to unmar- 
ried members of the Coast Guard who 
are assigned to sea duty. 

Over the years, I have had numerous 
conversations with Coast Guard offi- 
cers and enlisted personnel at various 
ports and installations throughout the 
country. In almost every discussion on 
problems of the Coast Guard, the sub- 
ject of living accommodations for un- 
married sea duty personnel surfaced. 
That complaint basically is that Coast 
Guard personnel without depend- 
ents—assigned to sea duty—endure an 
onboard living situation consisting of a 
bunk, a locker, and a sea bag. These 
cramped and overcrowded conditions 
must be endured while the personnel 
assigned to the 82-foot and 95-foot 
Coast Guard patrol boats are at sea. 

The problem arises out of the fact 
that most of these small vessels per- 
form daily out and back assignments, 
or assignments of similar temporary 
periods. Outside of those assignments, 
much time is spent moored at home 
ports. 

The present conditions dictate that 
the 10 to 14 personnel assigned to one 
of these vessels must live onboard the 
vessel, in an inadequate living arrange- 
ment, while in port. These conditions 
have had and do now have a greatly 
adverse effect on personnel morale, I 
might add there that the morale level 
among Coast Guard personnel has 
been less than satisfying for sometime 
now, and situations such as living ar- 
rangements for sea duty personnel 
only further that problem, particular- 
ly as regards retention rates. 

Presently, Coast Guard personnel on 
sea duty have to live onboard even in 
off-duty time. In contrast, married 
personnel are permitted to live in Gov- 
ernment provided or subsidized quar- 
ters when their vessel returns to port. 
We therefore have this inequitable sit- 
uation which creates, in the absence of 
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alternative inport housing for unmar- 
ried personnel, a substantial disincen- 
tive to a career in a seagoing specialty. 

Under current law, the Commandant 
of the Coast Guard is permitted to 
“hire quarters” for personnel assigned 
to sea duty when those members are 
deprived of shipboard quarters due to 
repairs or other conditions which may 
render them uninhabitable. My bill, 
Mr. Speaker, would simply amend the 
law so as to authorize the leasing of 
housing facilities on a more perma- 
nent basis by the Secretary of the De- 
partment to which the Coast Guard is 
assigned. 

I think this authority to lease suita- 
ble housing facilities for all Coast 
Guard personnel who are assigned to 
sea duty will substantially enhance 
the Coast Guard’s ability to encourage 
its unmarried, career-oriented person- 
nel to seek repeated assignments to 
sea duty and to thereby insure a high 
level of seagoing service expertise. 

The cost of this bill, according to the 
figures I have seen, will be relatively 
small compared with the benefits the 
Coast Guard will derive.e 


A TRIBUTE TO AN OUTSTAND- 
ING AMERICAN CITIZEN, MR. 
ROBERT F. BAUER 


HON. WAYNE GRISHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 13, 1981 


èe Mr. GRISHAM. Mr. Speaker, 
Friday, October 16, 1981, friends and 
admirers of Robert F. Bauer will 
gather to pay tribute to one of Ameri- 
ca’s most outstanding citizens. I would 
like to take a moment to acquaint my 
colleagues in the House of Representa- 
tives with the glowing accomplish- 
ments of Mr. Bauer. 

Bob Bauer, who is retiring as chair- 
man of the board of Global Marine, 
Inc., began his career in 1942 after 
graduation from the University of 
Southern California. He worked for 
Union Oil until 1953 when Mr. Bauer 
became manager of offshore oper- 
ations for a joint venture of four 
major oil companies. Mr. Bauer 
formed Global Marine in 1959 and has 
been with the corporation until his re- 
tirement this year. Mr. Bauer is pres- 
ently associated with Bauer Land and 
Cattle Co. 
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Through the efforts of Robert 
Bauer and his expertise in research 
and development, the technique of 
drilling into submerged lands from 
floating vessels has opened up another 
area for oil and energy exploration. 
Mr. Bauer has received numerous 
awards for his work, including the 
American Institute of Mining, Metal- 
lurgy and Petroleum Engineer's 1971 
“Engineering Achievement Award;” 
the University of Southern California 
School of Engineering 1972 “Out- 
standing Alumni Achievement;” the 
USC School of Engineering Alumnus 
Award in 1981; and the most lasting 
honor, Global Marine’s latest drillship 
will be christened the Glomar Robert 
F. Bauer in honor of the company’s 
founder. 

Many men have achieved greatness 
in their profession. What distinguishes 
Robert Bauer is his unselfish and un- 
tiring dedication to his country. Bob 
Bauer is a believer. He believes in the 
greatness of his country and he be- 
lieves in the greatness of his communi- 
ty. Mr. Bauer’s efforts in that behalf 
are unparalleled. He is always willing 
to lend his name and time to an orga- 
nization, never seeking prestige for 
himself, only helping to make the 
aw a better place in which to 
ive. 

Bob Bauer's belief in his country led 
to the formation of the Lincoln Clubs 
of Southern California. He is a former 
chairman of the United Republican Fi- 
nance Committee, a Republican 
Statesman and has been politically 
active in California and national poli- 
tics since 1945. 

Mr. Bauer's professional and civic af- 
filiations number over 30. He is an as- 
sociate member of the Boy Scouts of 
America; a member of Rancheros Vis- 
tadores; a Presidential appointee to 
the National Advisory Committee on 
the Oceans and Atmosphere and panel 
chair to the World Petroleum Con- 
gress, among many others. 

When President Reagan spoke of 
the spirit of volunteerism in the coun- 
try, it was Bob Bauer to whom he was 
referring. I am proud and honored to 
join his wife Dorothy, his four daugh- 
ters, and his grandchildren in paying 
tribute to a man whose professional 
and civic contributions will forever 
endure. America is a better place be- 
cause of Robert F. Bauer.e 
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HOUSE OF REPRESENTATIVES— Wednesday, October 14, 1981 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Gracious Lord, Creator of all things 
and Protector of all who trust in You, 
we ask Your blessing in those in our 
world who do not know the freedoms 
we enjoy and who live in uncertainty 
and fear. We reach out in fellowship 
with those who suffer persecution or 
endure hardship in the cause of peace 
and reconciliation among nations. 
Make us conscious, O Lord, of the lib- 
erty we have known in our land and 
may we be thankful for the opportuni- 
ties we have to speak or to worship or 
to pray as we would, May Your spirit 
give courage to those who seek to do 
the right that justice will roll down 
like waters, and righteousness like an 
ever-flowing stream. Amen. 


THE JOURNAL 
The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 
Pursuant to clause 1, rule I, the 
Journal stands approved. 


AUTHORIZING CLERK TO MAKE 
CORRECTION IN ENGROSS- 
MENT OF HOUSE AMENDMENT 
TO S. 999 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the House amendment to 
the Senate bill, S. 999, to authorize ap- 
propriations for the Federal Fire Pre- 
vention and Control Act of 1974, and 
for other purposes, the Clerk be au- 
thorized to change the figure 
$34,425,000 in section 101(b) to 
$35,425,000. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. WALKER. Reserving the right 
to object, I do so principally to ask the 
gentleman from Florida the purpose 
of the motion he is making. 

Mr. FUQUA. Will the gentleman 
yield? 

Mr. WALKER. I yield to the gentle- 
man from Florida. 

Mr. FUQUA. This change conforms 
to the intended amended version of 
the House bill, H.R. 3356, as passed 
yesterday, which was amended by this 
figure which was inadvertently omit- 
ted from the bill at the time the bill 
was considered under the suspension 
of the rules. 


Mr. WALKER. Further reserving 
the right to object, I would ask the 
gentleman if the motion he makes has 
the approval of the minority and all of 
the principals concerned. 

Mr. FUQUA,. This is a technical 
amendment and has no substantive 
value, We are trying to correct a tech- 
nical error that occurred on the pas- 
sage of the bill yesterday. 

Mr. WALKER. Further reserving 
the right to object, I can assume that 
everyone agrees with the technical 
change? 

Mr. FUQUA. That is my understand- 
ing. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


RECAPTURE OF REVENUE LOSS 
THROUGH SALES TAXES 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, disturb- 
ing rumors are beginning to float 
around the Capitol to the effect that 
administration budget planners, in a 
frantic effort to recapture some of the 
huge revenue loss from their $750 bil- 
lion tax cut, are looking for ways to in- 
crease sales taxes of one kind and an- 
other upon the consumers of America. 

This would be the most outrageous 
deception imaginable. At the very time 
when an expensive nationwide televi- 
sion commercial campaign is trying to 
persuade the average American that 
the $2 or $3 per month his family may 
save from the Kemp-Roth cut is a 
huge bonanza, the Budget Office re- 
portedly is plotting ways to gouge 
those average taxpayers with the most 
regressive tax of all, some variety of 
sales tax which is based not upon abili- 
ty to pay but upon inability to escape. 

Already the Council of State Legisla- 
tors has complained that reductions in 
Federal services have caused 30 States 
to raise State taxes by a total of $2.5 
billion this year to take up part of the 
slack, and when cities like my own city 
of Fort Worth for the first time in 
many years have found it necessary to 
increase the local property tax and all 
fees levied for such city services as 
garbage collection, it would add insult 
to injury for the average American to 
be confronted with a proposal to levy 
or increase Federal sales taxes simply 
to compensate for the benefit which 


the Kemp-Roth bill has showered 
upon the wealthiest 5 percent of our 
citizens. 


TRIBUTE TO CHUCK YEAGER 


(Mr. STATON of West Virginia 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. STATON of West Virginia. Mr. 
Speaker, today is the 34th anniversary 
of one of our country’s finest hours. 
Today is the day which marked the 
true beginning to America’s ultimate 
conquest of space. 

In the past several years we have 
been treated to live television coverage 
from launch to splashdown of our ex- 
tremely successful space program. Our 
astronauts have been treated as 
heroes, which they rightly are, and 
given the thanks of our Nation. . 

Today, Mr. Speaker, I want to pay 
tribute to the man who went first. The 
man who crawled into his rocketship 
and gunned it, and us, past the sound 
barrier and into the space age. I refer 
to the man who author Tom Wolfe 
called “the most righteous of all the 
possessors of the right stuff: Chuck 
Yeager.” 

Had our newspapers and radio been 
tuned to the happenings at Muroc, 
Calif., on October 14, 1947, they would 
have seen what we all saw almost 34 
years later when the Columbia 
streaked in from space. For General 
Yeager and the others who had been 
at Edwards in the early days of the X- 
1, X-15 era it must have seemed like 
deja vu. 

Mr. Speaker, I take nothing away 
from those who flew the Columbia on 
its epic flight but to give emphasis to 
this giant of aviation let me conclude 
by quoting Tom Wolfe again as he de- 
scribes Chuck Yeager’s actions after 
surpassing the speed of sound: 

He was master of the sky. His was a king's 
solitude, unique and inviolate, above the 
dome of the world. It would take him 7 min- 
utes to glide back down and land at Muroc. 
He spent the time doing victory rolls and 
wing over wing aerobatics while Rogers 
Lake and the High Sierras spun around 
below. 

Mr. Speaker, what a man, Brig. Gen. 
Chuck Yeager. 


STOP SUBSIDIZING LIBYAN 
TERRORISM 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks, ) 


SEE 
O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


_—_—— er ee ee 


23796 


Mr. DOWNEY. Mr. Speaker, one 
thing upon which we can all agree, 
Democrat and Republican, liberal and 
conservative, is that the Libyan Dicta- 
tor Mu’ammar Qadhafi is a blot on the 
slate of human history. 

He has sheltered and financed the 
most vicious murderers and terrorists 
in the service of his religious hatred. 
He has opposed peace in every way he 
could. When the great statesman 
Anwar Sadat was killed, Qadhafi 
gloated. 

I am not one to believe in an incar- 
nate evil force. But if I were, there is 
no question that this man fits the bill. 

He is able to conduct his contempti- 
ble activities for one reason: He is rich. 
His wealth comes not from brains, of 
which he has little, nor from hard 
work, but simply from the fact that 
the soil on which he stands fortuitous- 
ly is laden with oil wealth. 

I find it incomprehensible that we, 
the United States, should grovel 
before this man and pay him billions 
of dollars per year, which he then con- 
verts into military hardware—bought 
from the Soviet Union with money ob- 
tained from us—and threatens our 
allies with it. 

It is time we put a stop to this 
shameful practice. I am drawing up 
legislation which will bar the import 
of Libyan oil. Let us tell Qadhafi to 
take his oil and drink it. 


AWACS 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROEMER. Mr. Speaker, it is my 
hope that today the House will offer 
some constructive criticism to the 
President and his conduct of foreign 
policy: Sale of the AWAC system to 
the Saudis without effective control of 
its use by the United States is not in 
the best interest of this country. 

The need for close ties to the Saudis 
is clear. The requirement for the 
President to control the direction and 
tenor of foreign policy is essential. 

Both the need and the requirement 
can be achieved if the President and 
his advisers can negotiate a plan for 
cooperative control of AWACS. Lack- 
ing this control, and, notwithstanding 
the urgings of Henry Kissinger and 
Jimmy Carter, the President ought to 
withdraw this deal and construct a 
better one. 

I offer this suggestion in the same 
spirit that Ronald Reagan displayed 
when he opposed Jimmy Carter’s sale 
of the Panama Canal. The deal is not 
in the best interests of our Nation. 


DISAPPROVING PROPOSED SALE 
OF AWACS TO SAUDI ARABIA 


Mr. ZABLOCKI. Mr. Speaker, I 
move that the House resolve itself into 
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the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the concurrent resolution 
(H. Con. Res. 194) disapproving the 
proposed sales to Saudi Arabia of E- 
3A airborne warning and control 
system (AWACS) aircraft, conformal 
fuel tanks for F-15 aircraft, AIM-9L 
Sidewinder missiles, and Boeing 707 
aerial refueling aircraft; and pending 
that motion, Mr. Speaker, I ask unani- 
mous consent that general debate be 
limited to not to exceed 3 hours, the 
time to be equally divided and con- 
trolled by the proponents of the reso- 
lution, the gentleman from Florida 
(Mr. FASCELL) and the gentleman from 
Michigan (Mr. BROOMFIELD), and by 
the opponents of the resolution, the 
gentleman from Illinois (Mr. FINDLEY) 
and myself. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Wisconsin (Mr. ZABLOCKI). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROOMFIELD. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 353, nays 
16, not voting 64, as follows: 


[Rol No, 256) 


Addabbo 
Alexander 
Anderson 
Annunzio 
Anthony 
Archer 
Ashbrook 
AuCoin 
Bailey (MO) 
Bailey (PA) 


Miller (CA) 
Miller (OH) 
Mineta 
Mitchell (NY) 
Broyhill Moakley 
Butler Moffett 
Campbell Molinari 


Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 


Hightower 
Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 


LeBoutillier 
Lee 
Lehman 
Leland 
Snyder 
Solarz 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Thomas 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 


NAYS—16 
Lagomarsino 


Martin (NY) 
Mattox 


Mitchell (MD) 


Myers 
Parris 
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Mollohan 
Montgomery 


Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Rodino 
Roemer 


Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Zablock! 
Zeferetti 


NOT VOTING—64 


Bedell 
Boggs 
Boland 
Bolling 
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Garcia 
Gingrich 
Ginn 

Hall, Ralph 
Heftel 
Holland 
Hollenbeck 
Jones (NC) 
Latta 
Levitas 
Lowry (WA) 
Marks 
McCloskey 
McDonald 
McKinney 
Minish 
Napier 


Nowak 
Ottinger 


Bouquard 
Brooks 
Burgener 
Burton, John 
Burton, Phillip 
Byron 
Chisholm 

Clay 

Crane, Daniel 
Crane, Philip 
Stratton 
Taylor 
Washington 
Whitehurst 
Williams (OH) 
Wilson 

Young (MO) 


Ford (MI) 


o 1015 


Mr. PARRIS changed his vote from 
“yea” to “nay.” 

Mr. RICHMOND changed his vote 
from “nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the 
concurrent resolution, House Concur- 
rent Resolution 194, with Mr. RATCH- 
FORD in the chair. 

The Clerk read the title of the con- 
current resolution. 


o 1030 


By unanimous consent, the first 


reading of the concurrent resolution 
was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
man from Florida (Mr. Fasce..), the 


gentleman from Michigan (Mr. 
BROOMFIELD), the gentleman from Wis- 
consin (Mr. ZABLOcKI) and the gentle- 
man from Illinois (Mr. FINDLEY) will 
be recognized for 45 minutes each. 

The Chair recognizes the gentleman 
from Florida (Mr. FASCELL), 

Mr. FASCELL. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, it would be my pur- 
pose to yield some time immediately to 
the distinguished chairman of the 
Subcommittee on the Middle East, the 
gentleman from Indiana (Mr. HAMIL- 
TON), and as soon as he concludes his 
remarks, I would accept unanimous- 
consent requests in support of the res- 
olution and for revision and extension 
of remarks at that point, because we 
have so many Members involved who 
would like to speak and we do not 
have that much time. Others have 
committee commitments and we would 
like to accommodate them. 

Mr. Chairman, I now yield 6 minutes 
to the chairman of the Subcommittee 
on the Middle East, the distinguished 
gentleman from: Indiana (Mr. HAMIL- 
TON). 

Mr. HAMILTON. Mr. Chairman, I 
oppose the sale of AWACS aircraft to 
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Saudi Arabia, and I will vote for the 
package resolution of disapproval. 

I would like to make several com- 
ments about this sale: 

First. The strongest arguments 
against this sale relate less to Israel 
and more to the United States. I 
simply feel that we should not be en- 
trusting our most advanced technolo- 
gy and secrets to Saudi Arabia. The 
sale of the AWACS jeopardizes the se- 
curity of this highly advanced weap- 
ons system. It is unwise for the United 
States to transfer sophisticated de- 
fense technologies to arm Saudi 
Arabia. 

Saudi Arabia is an important friend 
and we seek and want long-term 
friendship with Saudi Arabia. But our 
relationship with Saudi Arabia has not 
always been harmonious and we have 
had serious policy differences with 
them, including their strong opposi- 
tion to the keystone of American 
Middle East policy, the Camp David 
peace process. There are issues and 
weapons systems we can and should 
entrust to the Saudis, But AWACS is 
not one of them. 

Second. This sale would not consti- 
tute a significant threat to Israel. It 
would not change the military balance 
in the Middle East which continues to 
be strongly in Israel’s favor. But the 
sale of AWACS, combined with 60 F- 
15’s, could impact on Israel’s security 
and undoubtedly would make provid- 
ing for that security more difficult. 
Certainly Israeli defense problems 
would be compounded by this sale. 

But my judgment is that Israel is 
chiefly concerned about what the sale 
would symbolize about the long-term 
nature of U.S. relations with Saudi 
Arabia and our willingness to share 
our most advanced technology than 
about the sale itself. 

Many Israelis see their:special rela- 
tionship with the United States 
threatened by the sale. That should 
not be a basis for rejection of the sale. 
I do not consider the sale, if it should 
take place, a step away from the tradi- 
tional United States-Israeli relation- 
ship. 


Third. The sale would also fuel, not 
dampen, the spiraling Middle East 
arms race. If we sell AWACS to Saudi 
Arabia, we will have to provide more 
sophisticated weapons to Israel, creat- 
ing less stability with a higher level of 
military balance. An unrestrained 
arms race with the most sophisticated 
weapons will hinder, not help, the 
peace process. 


Fourth. Information available to the 
Committee on Foreign Affairs on the 
key issue of joint control over the 
AWACS was vague and confusing. The 
Saudis have said repeatedly they 
reject any sharing. Some executive 
branch witnesses asserted there would 
be some type of control into the 
1990’s. Some testimony also suggested 
that the Saudis were never even asked 
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by U.S. negotiators to accept joint con- 
trol. Nothing on the important issues 
of assurances and controls appears to 
be in writing. 

I find myself even now unsure what 
the arrangements would be for data 
sharing, AWACS crews, operation of 
the AWACS, and security measures. 
This issue cannot be handled easily in 
the public domain because sensitivities 
on all sides are involved. But we have 
been left to accept sincere, but inad- 
equate, impressions by American offi- 
cials who may or may not be around 
when the AWACS would be delivered. 

Fifth. The sale, to serve U.S. nation- 
al interests, should be based on a tan- 
gible quid pro quo. But the Saudis 
have not given reciprocal support to 
U.S. defense efforts and peace initia- 
tives in the area. The Saudis have re- 
sisted cooperation with U.S. military 
efforts in the area. We should not sell 
our most highly prized weapons with- 
out getting something in return. 

Sixth. There is important technol- 
ogy on the AWACS plane and no 
amount of security on the ground can 
detract from the security loss to the 
United States if a plane got into un- 
friendly hands. Elaborate security pre- 
cautions are planned but yet to be ne- 
gotiated between the United States 
and Saudis. 

Seventh. If the security problem the 
United States faces in the Persian 
Gulf is as serious as administration 
witnesses have stated, we should con- 
tinue our present deployment of U.S. 
AWACS which provides full-time cov- 
erage and which has pleased the 
Saudis. No matter how skillful the 
Saudis may eventually be in operating 
this system, they will not improve 
upon the present system of operation 
by the U.S. Air Force. No compelling 
arguments have been advanced for not 
continuing the present arrangement 
which has worked well and has served 
both the United States and Saudi na- 
tional interests in the present situa- 
tion. 

Mr, Chairman, no one can be happy 
about this vote. If the sale is approved, 
U.S. interests could be hurt. If it is dis- 
approved, the short-run consequences 
of the resolution of disapproval could 
also be significant. Those of us who 
disapprove the sale should recognize 
them. They include: 

The President's ability to implement 
a coherent foreign policy could be ad- 
versely affected and his concept of 
strategic consensus in the Middle East 
could be jeopardized; 

Pro-West Saudi leaders could be 
sharply questioned at home and 
abroad; 

Many moderate Arab States may 
question reliability and resolve in the 
region; 

United States-Saudi 
suffer; and 

Saudi Arabia might be persuaded, 
over time, to move away from any of 
those moderate policies which we have 


ties could 
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so often pressed them to adopt. For 
example: 

It could reduce oil production and be 
less cooperative on oil price issues; 

It could diminish its strategic mili- 
tary cooperation with us and limit the 
availability of its military facilities to 
us for a variety of Middle East contin- 
gencies; 

It could be less helpful on other 
Middle East issues such as Lebanon 
where its recent efforts helped assure 
a temporary cessation of hostilities; 

It could seek to diversify its arms 
purchases and reduce U.S. involve- 
ment with its military; 

It could prompt Oman and other 
Gulf States to diminish cooperation 
with the United States; and 

It could be less cooperative on a 
range of bilateral economic and com- 
mercial relations. 

I do not prejudge the final outcome 
of this resolution of disapproval, but 
those of us who oppose the sale have 
an obligation to address the question 
of what should be done to reduce the 
adverse consequences that could 
follow from the defeat of this sale. 

In particular, we should try to im- 
prove the postvote environment in the 
Middle East and help the administra- 
tion to press ahead on the more impor- 
tant business of peace in the Middle 
East. 

There are two areas in which we can 
help limit the potential adverse 
impact .of a successful resolution of 
disapproval. 

First, we must broaden our policies 
in the Middle East and take some new 
initiatives. For the last several months 

it has appeared that the AWACS sale 


was the cornerstone of Middle East 
policy. A weapons sale is not a policy. 
U.S. policy in the Middle East is put- 
ting too much emphasis on the mili- 
tary aspects, and not enough on trying 
to resolve the difficult political prob- 
lem of the area. We need to renew our 
support of the peace process which is 
far more important to the future of 
the people of the Middle East than 
AWACS. Fresh impetus is needed to 
achieve a more permanent reduction 
of tension in Lebanon and elsewhere. 

The major task for U.S. policy is to 
find a way for the Camp David peace 
process to produce results for the Pal- 
estinians, or else abandon it and find a 
better way. 

My own judgment is that we do not 
have unlimited time to make the proc- 
ess work. Already forces are building 
for an alternative. 

We will reap a bitter harvest in the 
Middle East if there is no plane sale 
and no peace strategy. I do not argue 
for a Middle East peace plan, but I do 
argue for urgent and immediate atten- 
tion on the critical issues of the peace 
process. The paramount issues for the 
people of the Middle East are finding 
a way to meet Israeli security concerns 
while providing for full autonomy for 
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the Palestinians of the West Bank and 
Gaza. 

Few things can do more harm to our 
long-term interest in the Middle East 
than to disapprove this sale and then 
to let our policy drift in the Middle 
East. 

Second, we must make clear to the 
Saudis that this action is not motivat- 
ed by anti-Saudi sentiments, but 
rather by concern for U.S. security 
and for the potential compromise of 
sensitive American technology. 

We need to say that we recognize 
their security problems and want to 
help Saudi Arabia with its legitimate 
defense needs and early warning needs 
for its oil-rich eastern province. We 
must assure them that more modest 
military means and more vigorous po- 
litical and diplomatic efforts will 
better assure their goals. We must also 
indicate that we welcome continuing 
Saudi help on matters of oil policy, 
Lebanon, and other areas. 

We want and need to continue a 
close working relationship. 

Mr. Chairman, my chief hope is that 
out of the action of the House today 
and the action of the other body next 
week will come a refocus on policies in 
the Middle East and a serious effort to 
get on with the more important busi- 
ness of peacemaking and peacekeeping 
in the Middle East. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
LAF'ALCE). 

Mr. LAFALCE. Mr. Chairman, I rise 
in support of the resolution of disap- 
proval. 

Mr. Chairman, I am opposed to the 
sale to Saudi Arabia of AWACS air- 
craft and offensive equiprireat for 
Saudi F-15 fighter planes for many 
reasons. 

This sale fails to advance the nation- 
al security interests of the United 
States and for that matter, the protec- 
tion of Saudi Arabia. It will fail to con- 
tribute to stabilizing the Middle East 
and will retard the peace process start- 
ed by the Camp David agreements. 

In point of fact, this proposed sale is 
a losing proposition for all countries it 
is intended to support. 

The United States has a primary in- 
terest in insuring the defense of the 
Saudi oilfields. The sale of this 
AWACS package to Saudi Arabia for 
such a purpose is unnecessary, howev- 
er, because four U.S. AWACS planes 
under U.S. command and control 
jointly staffed by Saudi and U.S. per- 
sonnel have been in Saudi Arabia for a 
year providing full-time protection for 
both countries. 

This sale would mean the withdraw- 
al of those U.S.-controlled AWACS, 
leaving the United States with no mili- 
tary presence in the gulf region and no 
assurances or guarantee of even par- 
tial control over the Saudi-owned 
AWACS. 
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Additionally, the United States has 
received no Saudi commitments to 
continue the flow of oil. For more 
than a decade the United States has 
been selling the Saudis sophisticated 
weapons. That did not prevent them 
from cutting U.S. supplies in 1973 and 
exploiting the subsequent panic on the 
oil markets to quadruple prices. There 
is no agreement in conjunction with 
this sale that would guarantee a 
secure supply of oil at a reasonable 
cost. 


In addition to no agreements for an 
American presence or a continuous 
flow of Saudi oil, the sale also does not 
provide for assurances to permit pre- 
positioning of compatible equipment 
in Saudi Arabia to support the Rapid 
Deployment Force. In this instance 
too, the United States has a greater 
potential for meeting this strategic in- 
terest, establishing a deterrent to a 
Soviet move on the Persian Gulf, with 
its present U.S.-owned AWACS al- 
ready in Saudi Arabia, than would 
exist if those AWACS are supplanted 
by Saudi-owned aircraft with no U.S. 
involvement or assurances. 


The present AWACS operation in- 
sures that United States and Saudi de- 
fense requirements are met, while 
guaranteeing that this most sensitive 
advanced technology is not compro- 
mised but remains under U.S. control. 
This equipment is so sophisticated and 
vitally important to U.S. security that 
we have agreed to sell AWACS to our 
NATO allies only under a joint control 
agreement. Why is it necessary for us 
to sell this aircraft to Saudi Arabia 
without such joint control? It is fool- 
hardy to enter into a sale of this 
nature with a country that refuses to 
sconsider arrangements which our 
long-féfm European allies willingly 
accept. 


In addition, there is the great and le- 
gitimate fear that these planes could 
get into unfriendly hands if there 
were political upheaval within Saudi 
Arabia, thereby jeopardizing the secu- 
rity of Israel, the United States and 
Saudi Arabia. I went to Saudi Arabia 
in June 1980. I know that the sale cer- 
tainly is ineffective in preventing the 
primary threat to Saudi security, in- 
ternal political instability caused by 
civil discontent and local rivalries. Nei- 
ther would this sale be effective in 
stopping a Soviet incursion against 
Saudi Arabia or against isolated ter- 
rorist attacks against Saudi oilfields. 

The sale does nothing to enhance ef- 
forts to achieve peace in the Middle 
East, a major U.S. foreign policy inter- 
est. Saudi Arabia has not cooperated 
in the administration’s efforts to pro- 
mote a comprehensive peace plan 
through the Camp David accords, nor 
has it recognized Israel. There is no in- 
dications that this sale will alter the 
Saudi position in regard to Israel. 
Rather than promoting the peace 
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process, this sale has the potential of 
seriously curtailing progress. 

Many of these points have taken on 
new meaning and greater importance 
since the assassination of Anwar 
Sadat. The United States now looks to 
Sadat’s successor, Vice President 
Hosni Mubarak to continue the Sadat 
commitment to the Camp David peace 
process. We are cognizant of the im- 
portance of governments honoring 
past commitments. 

In this regard, how can this adminis- 
tration abandon the promises and un- 
derstanding which the Carter adminis- 
tration gave the Congress when it first 
sought to sell the 60 F-15 fighters to 
Saudi Arabia? At that time, the Con- 
gress was told that this type of sophis- 
ticated equipment, AWACS, would not 
be supplied or sold to Saudi Arabia. 
That assurance was essential to secur- 
ing congressional approval of the F-15 
sale in 1978. If we are not living up to 
our promises and commitments, how 
will we get the parties to the Camp 
David agreements to make further 
concessions? How, in fact, could any 
country rely upon the United States to 
honor our assurances? I urge all my 
colleagues to vote for disapproval of 
this aircraft sale to Saudi Arabia. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
SCHEUER). 

Mr. SCHEUER. Mr. Chairman, I rise 
in support of the resolution of disap- 
proval. 

Mr. Chairman, in 1978, the Carter 
administration agreed to sell our most 
advanced fighter aircraft, the F-15, to 
Saudi Arabia. Along with many other 
Members of Congress, I was vehement- 
ly opposed to that sale; but the Presi- 
dent attracted a great deal of support 
for the transaction with his solemn 
promise that we would never sell to 
the Saudis the long-range fuel tanks 
and deadly Sidewinder missiles that 
would convert those F-15’s into a 
deadly offensive weapon, capable of 
striking long distances directly at 
Israel. 

The Carter administration is gone 
now; and the Reagan administration 
has simply cast aside the solemn com- 
mitment of its predecessor. Those in 
Congress who took it on faith that the 
F-15’s would never be equipped for 
long-range offensive operations have 
been left holding the bag. Israel, of 
course, has been left in an even more 
perilous position than she faced when 
the original terms of the F-15 sale 
were established. 

Now we are being assured by Presi- 
dent Reagan that steps will be taken 
to guarantee that AWACS aircraft will 
never be used offensively against the 
State of Israel. Quite apart from the 
President’s personal integrity, of 
which I have not the slightest doubt, I 
can only ask a simple question: 

How can we be confident that this 
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administration’s assurances regarding 
AWACS will be more binding and du- 
rable than were the Carter administra- 
tion’s assurances regarding those F- 
15’s? 

How can we be confident that the 
next administration will treat Presi- 
dent Reagan’s assurances with any 
more than President Reagan has 
treated President Carter’s assurances 
of 1978? 

How can we be confident the mercu- 
rial political climate in the Middle 
East will not render meaningless any 
sanguine assurances that the current 
administration is able to offer? 

Mr. Chairman, this proposed sale 
presents two separate dangers. First, 
we simply cannot afford to take the 
chance that our own security and the 
security of our Israeli allies will not be 
jeopardized by this sale. We cannot 
afford to hand over military equip- 
ment on the cutting edge of advanced 
techonology to a regime that could 
suffer the Shah’s fate at any given 
moment. We cannot afford to rely on 
assurances that no one can guarantee. 

Second, and perhaps even more im- 
portant, we cannot afford to set a 
precedent in which a new administra- 
tion is allowed casually to ignore a spe- 
cific, solemn commitment of the previ- 
ous administration regarding the 
terms under which a specific weapons 
system will be sold abroad. Our rela- 
tions with the executive branch and 
our Nation’s relations with other 
states must depend on trust. We 
cannot allow it to be said that an 
American administration’s pledge to 
the Congress on a matter concerning 
the highest affairs of state becomes 
valueless after a national election. 


In short, we cannot approve this 
shortsighted and dangerous sale of ad- 
vanced military hardware to a nation 
that has been involved against Israel 
in each of the Middle Eastern wars, a 
nation that bankrolls PLO terrorists 
to the tune of some $300 million a 
year, a nation that only months ago 
renewed its call for a “holy war” 
against Israel. 

That is why the House of Represent- 
atives will vote overwhelmingly today 
against a plan which can only be char- 
acterized as a threat to world peace as 
well as to the credibility of our Na- 
tion’s most solemn stated commit- 
ments. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
WEIss). 

Mr. WEISS. Mr. Chairman, I rise in 
strong support of the resolution of dis- 
approval of aircraft sales to Saudi 
Arabia, House Concurrent Resolution 
194. 

Mr. 


Chairman, the 


providing 
AWACS planes and enhancement 
equipment for F-15 planes to the 
Saudis would be a grave mistake. The 
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President would be undermining 
America’s alliance with Israel and re- 
warding Saudi Arabia’s rejection of 
the Middle East peace process. The 
United States would gain nothing of 
strategic importance from the sale, 
and we would risk putting sophisticat- 
ed military equipment in the hands of 
the Soviet Union. 

The tragic assassination of Egyptian 
President Anwar Sadat has left an om- 
inous void in the Mideast. Libya's re- 
newed threats to the Sudan and grow- 
ing tension between Israel and many 
of its Arab neighbors are evidence that 
the United States must use extreme 
caution in preventing war and yet pro- 
tecting our interests in this volatile 
region. 

Saudi Arabia is, at best, an uncertain 
ally, and e. self-proclaimed enemy of 
Israel. The AWACS could be used to 
monitor Israel’s military movements 
and communications. These highly so- 
phisticated planes could also be used 
to engage with other nations in a 
common war against Israel. Saudi 
leaders have flatly rejected all U.S. 
suggestions that restrictions be placed 
on the use of the AWACS. The Side- 
winder missiles and long-range fuel 
tanks that are part of the package the 
President wants to provide further in- 
crease the dangers to Israel. The fuel 
tanks really are of no use to Saudi 
Arabia except for missions directed 
against Israel. That President Reagan 
denies the very serious threat to peace 
that this proposed sale would pose, in 
spite of these facts, defies all reason. 

The President has offered an unreal- 
istic picture of strategic military rea- 
sons for making this sale. Despite sig- 
nificant U.S. military aid in the past, 
the Saudis have not helped protect 
our Nation’s military interests in the 
Persian Gulf region. The Saudis even 
refuse to allow the United States to 
gain access to Saudi military facilities. 

Saudi disregard for U.S. interests is 
exemplified by their rejection of the 
Camp David accords for peace in the 
Middle East and by their staunch fi- 
nancial and political support for the 
terrorist Palestine Liberation Organi- 
zation. Neither have the Saudis helped 
control the rise of OPEC oil prices, 
nor have they in the past abided by 
export sales conditions set by the 
United States on military equipment 
we provided. In the 1973 Yom Kippur 
war, for example, American military 
supplies were used in support of the 
Syrians in the Golan Heights battle. 

The possibility that the AWACS and 
the F-15’s add ons might be used 
against Israel is sufficient reason to 
reject the President’s proposal. Israel 
is our Nation’s closest and strongest 
ally in the Mideast, and its security 
must not be endangered. 

As my colleagues are aware, the sale 
also would violate the conditions set 
for the original 1978 sale of F-15 jets 
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requested by Saudi Arabia. That sale 
was approved by Congress only on the 
condition that the F-15’s would not be 
enhanced by the United States for a 
longer flight range or made into 
attack planes. Yet the President seems 
determined to ignore this agreement. 

The President’s determination to 
push forward relentlessly with this 
sale is wholly irresponsible. Providing 
this military package would be a 
dreadful mistake the American people 
would live to regret. The AWACS deal 
must be disapproved. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
BIAGGI). 

Mr. BIAGGI. Mr. Chairman, I rise 
in support of the disapproval of the 
sale of the AWACS. 

Mr. Chairman, the date was May 14, 
1948. The time was 6:01 p.m. That very 
moment, the modern State of Israel 
was born. At 6:11 p.m. that same day, 
President Harry S. Truman extended 
full diplomatic recognition to the new 
nation of Israel. This constituted the 
beginning of a bond between our two 
nations which has existed—unbro- 
ken—for more than three decades and 
seven different Presidential adminis- 
trations. 


Today I rise to urge passage of 
House Concurrent Resolution 194, 
which will disapprove the administra- 
tion’s proposed sale of AWACS air- 
craft and other materials to Israel’s 
avid enemy—Saudi Arabia. To permit 


this sale is to crack the very founda- 
tion of the bond which ties the United 
States and Israel together: a bond of 
mutual security defense and coopera- 
tion. 


I reject the sale of AWACS on a va- 
riety of grounds: First, the sale threat- 
ens the security of Israel and will dis- 
rupt the balance of power in the 
Middle East which is critical to our 
own security interests; second, the 
Saudi Government does not have the 
stability for it to assume proper con- 
trol of such sophisticated equipment; 
third, the Saudi Government does not 
deserve to be rewarded for its moder- 
ate oil pricing policies; fourth, the 
United States may be fueling a dan- 
gerous arms race in the Middle East 
which could threaten world peace, 
and; fifth, Saudi Arabia does not need 
the AWACS for their own security. 

Let me discuss these points individ- 
ually. 

Point one: The sale threatens the se- 
curity of Israel. Saudi Arabia is as 
ardent an adversary as Israel has at 
the present time. over the 33-year life 
history of Israel—she has had to fight 
four wars for her survival—in three of 
these wars—Saudi Arabia actively par- 
ticipated. Saudi Arabia, as recently as 
January of these year at the Islamic 
conference at Taif—reiterated its call 
for an all-out “Jihad” or “Holy War” 
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to be waged against Israel. Saudi 
Arabia has steadfastly refused to en- 
dorse the Camp David peace accords— 
the very blueprint for peace in the 
Middle East. I believe the administra- 
tion's failure to extract a commitment 
from the Saudis to support Camp 
David as a condition for the AWACS 
sale is the most repugnant aspect of 
this unsavory proposal. Saudi Arabia 
has also provided consistent financial 
support to the Palestine Liberation 
Organization—an organization whose 
sole purpose is to destroy Israel and 
her right to exist. The question one 
must ask is—why would we, as sup- 
porters—yes, even defenders of Israel’s 
right to exist—sell any arms to a 
nation which has demonstrated such 
open hostility to Israel? 


Further, why after 33 years and 
seven Presidents do we want to change 
the major element of our Mideast poli- 
cies? It is clear that this policy is based 
on a balance of power in the Middle 
East—a balance which is achieved by a 
strong Israel being equal to the chal- 
lenge posed by her Arab neighbors. 
For us to now sell 5 AWACS aircraft, 
22 ground control systems, 1,177 Side- 
winder missiles, 8 aerial refueling 
tankers, 202 conformal fuel tanks and 
supply U.S. technical and training sup- 
port, spare parts and support equip- 
ment for each of the items creates a 
massive shift from current policy. 
Such a move will realine the balance 
of power in the Middle East and 
threaten Israel security, the security 
of the entire Middle East, as well as 
our own, which is intrinsically tied to 
this area. 

Point two: An unstable Saudi Gov- 
ernment precludes proper usage of 
such equipment. I have genuine con- 
cerns about the internal stability of 
the Saudi Arabian Government—and 
because of that concern feel we should 
not be proceeding with this sale. Con- 
trary to the assertions of some in the 
administration and of some of my col- 
leagues in the Senate, the tragic death 
of Anwar Sadat gives us more reason 
to disapprove this sale. Egypt, which is 
clearly recognized as one of the most 
stable governments in the Middle 
East, demonstrated its vulnerability to 
the infiltration of extremists and an- 
archists. The potential for a similar 
disruption, or perhaps one worse, is 
even greater in Saudi Arabia. Has the 
administration forgotten about the at- 
tempted takeover of the Grand 
Mosque on November 1979? At the 
time, the Saudi Government tried to 
blame the action on religious fanatics, 
but seasoned observers of the Saudi 
scene, including former Defense Secre- 
tary James Schlesinger, noted much 
more of a political motive in the at- 
tempt, including a reaction to political 
corruption in Saudi Arabia. 


Point three: AWACS cannot be a 
reward for reasonably priced oil. Pro- 
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ponents of the sale will argue that it is 
a reward for the Saudi Government’s 
moderate oil pricing policies of recent 
years. This argument is not only spe- 
cious—it is patently false. Why should 
this Nation reward a country which 
has raised the price of a barrel of oil 
from $12 to $32 since 1978? Why 
should we reward a nation which 
threatens to cut back oil production? 
To advance this as a justification for 
the sale of these sophisticated weap- 
ons to Saudi Arabia is an insult to the 
consumers of this Nation who see 
Saudi Arabia as it really is—one of the 
leading members of OPEC. In the eyes 
of consumers of this oil, OPEC has 
stood for nothing more than the orga- 
nization of petroleum extortion coun- 
tries. 

An additional thought—why should 
we bargain with Saudi Arabia about 
oil when it is clear that our demand 
for Saudi oil and for that matter, any 
OPEC oil, is on the decline. According 
to the Wall Street Journal, during 
1980, U.S. oil consumption dropped by 
8 percent from 1979 but more signifi- 
cantly, imports dropped by 20 percent. 
The United States, in addition to ex- 
panding our own domestic energy 
sources, is turning to other sources of 
oil, such as Mexico. The Saudi econo- 
my depends a great deal upon its ex- 
portation of oil to the United States. 
We should have been more cognizant 
of this fact before entering into this 
agreement with the Saudis. 


Point four: AWACS in Saudi Arabia 
will fuel an uncontrollable arms race. 
Another critically important element 
against this sale is its potential for 
placing the United States in an unten- 
able position of promoting an arms 
doubt in anyone’s mind that if this un- 
fortunate sale is approved—it will be 
followed by an additional shipment of 
arms to Israel. Justifiably, the Israeli 
Government will need such protection 
in the event Saudi conversion of 
AWACS into offensive weapons. Fur- 
ther, Saudi Arabia is shopping around 
in other world capitals for weapons 
and is reported to be ready to pur- 
chase hundreds of new tanks from 
West Germany. Once the faucet of 
arms sales is turned on, it may be very 
difficult to turn off. The only commit- 
ment of the United States of providing 
arms and equipment in the Middle 
East should be for Israel and Egypt. 
We do not need to be the arms mer- 
chant for the rest of the region. 

Point five: The Saudis do not need 
AWACS in light of the current situa- 
tion in the area. Saudi Arabia does not 
exist by itself—alone—like an island in 
the Middle East. It is susceptible to 
the world around it—the extremism of 
Libya—the instability of Iran—the in- 
fluence of the Soviet Union in Iraq. It 
is not a sound policy for us to be pro- 
viding a sale of this magnitude to 
Saudi Arabia when there is no guaran- 
tee that it will not fall into the hands 
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of those who would use it for offensive 
purposes against Israel—or even 
against the Saudi Government. One 
cannot dismiss that possibility lightly. 
President Sadat was murdered by 
members of his own military. The 
same internal disruption which would 
lead to external chaos could easily 
happen in Saudi Arabia as well. 

Finally, I must express my own 
strong objection to the Saudi Govern- 
ment’s refusal to accept joint United 
States Saudi command of the AWACS 
aircraft. The presence of U.S. military 
personnel would be a source of great 
reassurance in that they would serve 
to deter any possible diversion of the 
aircraft for offensive purposes, as well 
as minimize the threat of any leaks of 
AWACS technology. It should be 
noted that not even our staunchest 
NATO allies can operate AWACS 
without joint command with the 
United States. 

In conclusion, the dangers of this 
proposal far outdistance any benefits 
which might accrue from it. What do 
we have to fear if we abandon this 
sale? The wrath of Saudi Arabia? The 
leaders of the Saudi Government 
know full well that we are committed 
to protecting their nation and its oil- 
fields from outside forces. They know 
that they do not need AWACS or Side- 
winder missiles to guarantee their se- 
curity—these alone cannot do this. 
Therefore, why are we proceeding 
with this sale? The absence of an 
answer to this question perplexes me 
as I am sure that it does a number of 
my colleagues. 

To sell AWACS to Saudi Arabia is 
not a way to reaffirm our friendship 
with Israel. It is a regressive step away 
from the triumphs of Camp David. It 
is a poor investment of American 
money and prestige. We are receiving 
very little in return for the very obvi- 
ous risks we are taking. The adminis- 
tration is bargaining from a position 
of weakness—something that this Con- 
gress should in no way ratify. 

There is an old expression that best 
summarizes my feelings on this issue: 
The President proposes and Congress 
disposes. Let us do just that by voting 
for House Concurrent Resolution 194. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from [Illinois (Mr. 
YATES). 

Mr. YATES. Mr. Chairman, hearings 
before the Appropriations Subcommit- 
tee on Foreign Operations of which I 
am a member, conclusively proved, in 
my opinion, that the AWACS should 
not be sold to Saudi Arabia at this 
time. 

Mr. Chairman, I support the resolu- 
tion disapproving the sale of the 
AWACS. The Appropriations Subcom- 
mittee on Foreign Operations, of 
which I am a member, held hearings 
on the question of the sale of the 
AWACS package to Saudi Arabia. In 
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my opinion, although witnesses testi- 
fied on both sides of the question, the 
overwhelming weight of the evidence 
was in opposition to the sale. 

I am opposed to the administration's 
proposal to sell the AWACS arms 
package, including F-15’s and several 
thousand AIM-9L missiles. The hear- 
ings before. the Appropriations Sub- 
committee on Foreign Operations 
clearly show that such a sale would 
not benefit the strategic security of 
the United States and would definitely 
jeopardize the well-being of the State 
of Israel. 

Witnesses before the committee who 
favored the sale rationalized their 
view on the ground that it was “a po- 
litical decision” to assuage Saudi 
Arabia which they contend is a force 
for peace in the Middle East. It was 
also asserted that such sale was essen- 
tial to thwart Soviet influence in the 
area. I believe their arguments were 
totally unconvincing. Even Saudi 
Arabia itself has dismissed the Soviet 
Union as an important threat to its se- 
curity. Sheik Yamani, Saudi’s oil min- 
ister, has specifically targeted Israel as 
its enemy, calling it the greatest 
threat to peace in the region. 


I favor the administration's efforts 
to build friendly relations with every 
nation in the region and we recognize 
that Saudi Arabia is one of the most 
important. The fact remains that 
Saudi Arabia has not been the close, 
loyal friend to the United States the 
administration represents it to be. 

Its dominance over OPEC and over 
the many increases in oil prices have 
been made to protect its best interests, 
not those of other nations, and do not 
justify the special preference the 


AWACS sale would provide. The 
Saudis have turned against the one 
Arab force definitely seeking peace in 
the Middle East, the late President 
Sadat, of Egypt. For his courage, initi- 
ative and good will in turning to peace 
with Israel, Saudi Arabia branded him 
a renegade and halted its financial 
support for Egypt, providing instead 
financial and moral support to the 
PLO, to Syria, to Iraq, which are the 
most hostile and aggressive forces op- 
posing the Camp David agreements. 


I would still be hesitant to sell 
AWACS outright to the Saudis even if 
the basic security of Israel were not in- 
volved. Possession of a powerful weap- 
ons system such as AWACS will pro- 
vide the Saudis with the strength and 
prestige to dominate other nations on 
the Arabian peninsula including Oman 
which has shown a greater willingness 
to make itself available for a U.S. mili- 
tary establishment than Saudi Arabia 
or any other nation in the area. 
Oman’s location offers many strategic 
advantages. Moreover, in Oman the 
concern that the weapons system may 
be allowed to fall into unfriendly 
hands because of the instability of the 
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host government would be minimized 
because of American control, a control 
which would be lost if AWACS is sold 
outright to the Saudis. 


When the possible impact upon 
Israel of relinquishing the AWACS to 
the Saudis is considered, the reasons 
against the sale become overwhelming. 
If it were not so deadly serious, it 
would be amusing to note the fine 
tuning with which the pentagon plan- 
ners try to assess and appraise how 
many weapons of how much power 
can be turned over to Israel’s enemies 
before they consider that Israel's sur- 
vival is placed in jeopardy. Two years 
ago a deal was struck to sell the pow- 
erful F-15’s to Saudi Arabia upon the 
then administration's representation 
that they would be used locally for de- 
fensive purposes. Now, as part of the 
AWACS package, that agreement has 
been scuttled. Improved bomb racks 
and extended fuel tanks are to be 
added to the F-15’s so that their range 
and power and their offensive capabil- 
ity will be increased. 


Now, this administration comes for- 
ward with a comparable kind of deal 
in order to obtain approval of the 
AWACS sale. The administration says: 
“We will not turn over the total 
AWACS with the best equipment and 
computerization so that if by chance 
the AWACS winds up for some reason 
in unfriendly hands, our secrets will be 
safe—the AWACS we deliver to the 
Saudis will not have full capability. 
* * * We will condition their use so 
that they will not be useful as a weap- 
ons system should war again break out 
between Saudi Arabia and Israel.” 

Promises, promises, Will the admin- 
istration remember and keep these 
promises 2 years from now—or will 
history repeat itself? The fact remains 
that the AWACS under Saudi owner- 
ship presents too many problems to 
warrant the proposed outright sale. 

On the question of the effect of the 
sale on Israel’s security, there is no 
question that it would contribute to 
lessening Israel’s chances for survival 
if war were to break again in the 
Middle East. While it may be true as 
some assert that Israel would protest 
turning over any sophisticated weap- 
ons to its former and possibly future 
enemies, AWACS is not the ordinary, 
run-of-the-mill weapons system. This 
is the description given AWACS by 
Gen. George Keegan, formerly head 
of U.S. Air Force Intelligence to our 
committee: 

Because of the unique technologies repre- 
sented by the AWACS and the F-15 with 
the extension range tanks, these weapons as 
a system used in concert do in fact consti- 
tute the most powerful system ever devel- 
oped for theatre or regional air warfare. 

He continued: 

If those weapons are sold they will serve 
only to exacerbate the latent instabilities 
and the very fragile power balances which 
have existed in the Middle East for more 
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than 30 years and have been the occasion of 
some five needless and terrible wars. 

Can one doubt that Israel’s concern 
is well justified? 

General Keegan’s additional testi- 
mony is instructive: 

The general use of the technology is this. 
The AWACS, contrary to what Mr. Buckley 
has said, is invulnerable, because it flies at 
distances and has detection equipment on 
board that permits it to detect any inter- 
cepting aircraft and to turn away in such 
time dimension that there is no way you can 
intercept the vehicle, so I would like to cor- 
rect that what I think is a false impression. 

Secondly, the AWACS and the F-15 in 
combination have some of the greatest tech- 
nological breakthroughs since World War 
II, radars that are in fact capable of seeing 
down to 100 or 200 feet or any vehicle on 
the ground moving over 25 miles per hour. 

I have flown the AWACS over Washing- 
ton, D.C. and watched airplanes take off 
from LaGuardia in that respect. 

The F-15s can be introduced on the West 
Bank, held at 40,000 to 50,000 feet where 
they cannot be effectively intercepted, and 
then can detect the incoming low-altitude 
Israeli fighter bombers and direct them, the 
F-15s, against those fighter bombers using 
the look-down/shoot-down radar missile 
combination on the F-15. 


The gentleman from Louisiana (Mr. 
LIVINGSTON) addressed a key question 
to General Keegan. I quote from the 
transcript: 

Mr. Lrvincston. General, I am still deter- 
mined not to make up my mind, but I must 
Say you made perhaps the most persuasive 
statement I have heard since I started 
studying this issue. I know you were sitting 
in the room when I addressed my questions 
to Dr. Cottrell. So that there would not be 
any mistake about it, I would like to read 
the full text of the statement that I re- 
ceived from the Israeli lobby to you, and ask 
you if you agree with it. 

“Combined with the F-15 fighter jet, it 
constitutes an almost insuperable offensive 
weapon system, Flown well within Saudi air 
space, the AWACs could monitor virtually 
all military movement in Israel including 
every take-off, landing and flight pattern; 
thereby jeopardizing operations like Israel’s 
Entebbe rescue or the air strike which sup- 
plied the critical margin of victory in the 
Six-Day War.” 

Do you agree with that statement? 

General Kersan. The statement is an ab- 
solutely correct one, factual in every aspect. 

Mr. Yates. Read the other one. 

Mr. Livineston. Do you want me to do 
that? The other statement is a quotation 
from the U.S. Defense Department AWACs 
briefing, April 24. 

“This airplane AWACs cannot see any 
target on the ground. It is impossible. It is 
not in the physics of the system. We have 
tested it a great deal and it cannot detect 
tanks, APCs or any other vehicle. It cannot 
even differentiate cities and deserts.” 

Maybe that is not totally contradictory 
but then they go on and say, “AWACs 
cannot correct electronic signal intelligence 
data, see tanks, troops or ground targets, see 
much beyond 200 miles to detect low-flying 
planes, take photos, perform jamming.” 

General Keecan. The statements are es- 
sentially untrue, but it is a case, in my judg- 
ment, of the Pentagon playing the Adminis- 
tration’s political strategy games by making 
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statements that on their surface are seem- 
ingly true, but which are deceptive because 
they are wholly irrelevant. 

The fact of the matter is that the AWACs 
aircraft can see any aircraft on the ground 
out to several hundreds of miles, provided 
that it is moving more than 25 miles per 
hour. It was never claimed that the AWACs 
could see tanks on the ground, but one of 
the extraordinary things that we discovered 
in our many, many tests in NATO of the 
AWACs is that any vehicle moving at more 
than 25 miles an hour is going to be detect- 
ed out to several hundred miles, and so the 
statement that has been read coming out of 
the Department of Defense representing, 
being quoted by the Saudi Arabian lobby, is 
a case of half truths which, on the surface, 
are technically truthful, but in fact are ex- 
tremely misleading, because they are wholly 
irrelevant to the question at hand, and I 
think you have to recognize this game for 
what it is, and I do not condone it. And I 
resent profoundly my former professional 
colleagues, men in uniform, who sell their 
souls and their hearts and their bodies and 
their minds to a 35-year career of commit- 
ting their lives. I dislike intensely these 
people being used politically, as they have 
been by the last three Administrations. And 
this is a classic case of just exactly what is 
going on. 

Mr. Livrncston. I thank you for your 
statement, General. 

Mr. Lonc. Thank you very much. 

Mr. LivincsTon. I would have to say you 
are a pretty good witness. 


In his questions of General Keegan, 
the gentleman from Pennsylvania (Mr. 
Gray) brought out a most salient 
point: 

Mr. Gray. Therefore when coupled with 
the F-15s becomes a tremendous offensive 
system as well. 

General KEEGAN. Yes. Now may I elabo- 
rate? 

Mr. Gray. Go right ahead. I would like it 
if you would be very, very clear on it. 

General KEEGAN. The reason I find the Is- 
raeli defense force staff so absolutely ada- 
mant about this question is an extension of 
this thought that we have been discussing. 
The Israelis who fought in the previous 
wars understand something which I am not 
certain has ever been understood by any Ad- 
ministration in the United Sates, because of 
the faulty way in which our intelligence es- 
timates are being projected still to this day. 

Before each of the Israeli-Arab wars, 
there have been a series of intelligence esti- 
mates projected by the Central Intelligence 
Agency, the Defense Intelligence Agency, 
that have stated the following: Yes, the 
Arabs have more equipment than the Israe- 
lis, but the Israelis, because of their superi- 
or motivation, superior leadership, superior 
training can vastly overpower any combina- 
tion or aggregation of Arab power, and that 
is a very unstudied and a very shallow view, 
and what the Israelis recall is that in 1973 
that was the U.S. position, and it misled us 
into ignoring all the signs, and they were 
many, that an attack was about to be 
mownted. 

What happened in 1973 that is still not 
appreciated, certainly not appreciated by 
this Administration, as best as I can discern, 
is that Israel almost lost the war, and Israel 
was almost destroyed as a country. If the 
Syrian tank divisions, five that went 
through the Golan Heights and were receiv- 
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ing guidance from Soviet officers flying in 
Soviet helicopters over the Golan Heights 
directing strikes against Israel, a fact that 
three Administrations have attempted to 
conceal, had that succeeded, there would be 
no state of Israel today. The state would 
have been sliced in half, which is a matter 
of about a day’s operations in their tanks, 
and Israel never could have mobilized the 
reserves in time. 

So the lesson to the Israeli military lead- 
ers is that they almost lost their nation- 
hood, and what I am trying to suggest is 
that the Israeli view of the AWACs F-15 is 
conditioned by this thought that as power- 
ful as their leaders are, and as sanguine as 
they are, and as tough, as resourceful as 
they have proven themselves to be, each 
time that a war strikes, it brings Israel close 
to this point of extermination, and in the 
case of the AWACs, the Israelis see the 
defeat of the only tactic they have to defeat 
tanks being introduced from four countries, 
Arab, through Jordan and the West Bank, 
so this defensive-offensive play is very criti- 
cal and what I wanted to emphasize was the 
fragility of the military balance in that the- 
ater, which I think is not appreciated. 


In the face of such testimony by a 
professional soldier, formerly the head 
of the U.S. Air Force Intelligence, how 
can the administration possibly justify 
this sale? 

For all these reasons, I oppose the 
administration’s proposal to sell the 
AWACS package to Saudi Arabia. This 
proposal will not lessen the chances 
for war between Arab States and 
Israel. Rather, it may very well in- 
crease them. Five times the Arab na- 
tions have pitted their strength in war 
against Israel. Each time Israel has 
been able to hurl the Arab forces back 
in its fight to survive. There is now no 
peace in the area, except for the Camp 
David agreements between Egypt and 
Israel. Only a tenuous armistice exists 
between Israel and the Arab nations. 
Can there be any doubt that if the 
Arab nations believed they had a good 
chance to win in a war against Israel, 
it would not take place and quickly? 

Truly, the administration is playing 
with fire when it places additional 
weights on the Arab side of the bal- 
ance of armed power in that area. 
Why should Israel's admittedly superi- 
or power be placed to the test by pro- 
viding the Arab side with the most 
powerful air weapons system in the 
world? Why cannot the present ar- 
rangement of using AWACS under 
American control to provide our sur- 
veillance over Saudi oilfields be con- 
tinued? Is it a matter of Saudi pres- 
tige? Is that enough reason to throw 
oil on the Middle East tinderbox? 

I believe the AWACS sale to be the 
height of folly. 

Mr. FASCELL. Mr. 


Chairman, I 
yield such time as he may consume to 


the gentleman from Oregon (Mr. 
AuCory). 

Mr. AUCOIN. Mr. Chairman, I rise 
in total opposition to this arms sale to 
Saudi Arabia and I urge my colleagues 
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to vote for the resolution of disapprov- 
al. 

It has not been shown that this sale 
serves intrinsic security interests of 
Saudi Arabia or the United States. 

Saudi Arabia has AWACS protection 
today! There are, and have been, at 
least four AWACS stationed in Saudi 
Arabia for some time. They are provid- 
ing 100 percent of the defensive data 
that Saudi Arabia has asked for and 
requires. 

But these are American airplanes, 
under American command and the 
Saudis are not satisfied. They insist on 
owning the planes and ultimately 
having them under their command. 

Mr. Chairman, these are our most 
sophisticated intelligence-gathering 
and surveillance aircraft. AWACS are 
so sensitive, so advanced, we do not 
even allow our NATO allies in Europe 
the exclusive control over the planes 
that Saudi Arabia seeks. 

The Saudis can want these air- 
planes, then, only for reasons of pres- 
tige. And fundamentally, this Con- 
gress is being asked to approve the 
sale so as not to displease the Saudi 
Government. 


And what has Saudi Arabia done to 
earn such fawning acquiescence? 

It boycotted and attempted to de- 
stroy the Camp David peace process. 

It joined Arab hard-line states in an 
economic boycott of Egypt for joining 
in the peace accord. 


It helped isolate Egyptian President 
Anwar Sadat—the greatest peacemak- 
er in the Mideast—and thus encour- 
aged the climate of hostility toward 
him that in the end took his life. 

This is our friend? This record 
should be rewarded? 


Mr. Chairman, it is true that 
AWACS can be used for defensive pur- 
poses—for the early detection of an 
enemy attack. But the planes are more 
than that. They are a flying command 
post with devastating offensive poten- 
tial—especially when it is used to 
direct aircraft such as the F-15. 
AWACS computers can track 400 
planes at one time and flash that in- 
formation to various airborne and 
ground stations. They can pick up the 
movement of any object moving at 
more than 80 miles an hour within a 
250-mile radius. It can even detect 
automobiles moving on highways at 
those speeds, 


Thus, AWACS computers and radar 
could pick up Israeli jets and direct 
long-range jet fighter strikes against 
them—before those jets had even left 
the runway. Defense Secretary Caspar 
Weinberger agreed that AWACS 
flying inside Saudi borders would be 
able to see nearly every Israeli aircraft 
as it rose from its base, track the 
planes, and radio that information to 
Syria or other adversaries of Israel. 

If AWACS are placed in Saudi 
hands, an Arab surprise attack, in co- 
ordination with Syria, Jordan and 
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Iraq, will be possible with these planes 
being deployed to cover all of Israel's 
airspace. 

I ask my colleagues—does anyone 
here believe that the raid on Entebbe 
could have been done if the Saudis 
had had AWACS monitoring those Is- 
raeli rescue planes? And what about 
the Yom Kippur War in 1973? There 
were over 2,500 Israelis killed and 
7,500 wounded in a war Israel almost 
lost. 


Who, here, is confident Israel would 
have been able to finally pull it out if 
AWACS and retrofitted F-15’s had 
been used in a coordinated Arab 
attack as Israeli forces, stretched thin 
across a broad eastern border, tried to 
defend against pinpoint strikes by 
heavily armed, long-range F-15's? 

Mr. Chairman, this sale does not in- 
crease the chance for peace. This sale 
jeopardizes the peace. I ask my col- 
leagues to disapprove this dangerous 
sale by approving the committee reso- 
lution. 


Mr. BROOMFIELD. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I regret that a suita- 
ble compromise could not be worked 
out which would permit the AWACS 
sale to Saudi Arabia while at the same 
time guaranteeing the security of the 
sensitive American defense technology 
aboard those aircraft, 

I am hopeful that such a compro- 
mise can still be achieved before this 
issue comes to a vote in the Senate 
next week, 

But lacking such guarantees, I 
cannot support the sale of this equip- 
ment to the Saudis or any other coun- 
try. 


The 


we are confronting is 
simply U.S. security and the potential 


issue 


compromise of sensitive American 
technology. Today's vote in no way 
suggests any lessening of our commit- 
ment to the security of Saudi Arabia. 

Saudi Arabia is a good friend of the 
United States. Its long-term interests 
and our interests are consistent with 
one another. The defense of the oil 
fields, the continuation of the Saudi 
monarchy, peace in the region, and 
avoidance of Soviet influence or domi- 
nation in the area are of mutual con- 
cern to us. 


On the other hand, we risk the loss 
of sensitive defense technology and we 
jeopardize the interests of another 
good friend in the region—Israel. In an 
era when U.S. forces are grossly out- 
numbered by our adversaries, the so- 
phisticated technological edge can 
spell the difference between victory 
and defeat. If we do not exercise pru- 
dent restraint in selling the best and 
most secret electronic equipment, how 
can we protect our own forces in times 
of emergency. 

In the final analysis, I believe that 
our own defense concerns outweigh 
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the advantages of selling AWACS to 
Saudi Arabia. The risk of losing vital 
high technology is just too great in 
this case. I am hopeful that Saudi 
Arabia will come to better appreciate 
our position in this matter. They are 
our good friends and they are impor- 
tant to Western stability. It is regret- 
table that the administration is 
moving ahead at this time with the 
AWACS proposal initiated by Presi- 
dent Carter. 

Given the unfortunate recent devel- 
opments in the Middle East, I believe 
this is a time to proceed cautiously 
until the situation in that region is 
clarified. 
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Mr. ZABLOCKI. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in opposition to 
House Concurrent Resolution 194. 

The Foreign Affairs Committee has 
so far been the focal point of the 
House's consideration of the adminis- 
tration’s proposal to sell five airborne 
warning and control systems 
(AWACS) aircraft and the F-15 en- 
hancements to Saudi Arabia. Over the 
course of the past few weeks, commit- 
tee members have been privy to intelli- 
gence briefings, as well as testimony 
by Members of Congress, the Depart- 
ment of State, the Department of De- 
fense, the General Accounting Office, 
and concerned private citizens, 

One thing, Mr. Chairman, that pro- 
ponents and opponents agree to is the 
following principle: We must do what 
is in the best national security inter- 
ests of the United States. In my over 
32 years in Congress, that is what has 
always been my bottom line, to sup- 
port legislation that is in the U.S. na- 
tional security interests. That posi- 
tion, as far as I am concerned, remains 
so in this particular case. 

Accordingly, I would like to explain 
how this proposed air defense package 
serves a variety of major U.S. national 
security interests. 

It enhances the defense of Saudi 
Arabia, the major source of the 
world’s oil exports in the Persian Gulf. 
Saudi Arabia alone accounts for nearly 
two-thirds of the total Gulf produc- 
tion. Denial of access to Saudi oil by 
hostile powers would undermine U.S. 
security, as well as those of our closest 
allies in Western Europe, Japan, and, 
yes, Israel. 

This sale complements our foreign 
policy objective of assisting friendly 
nations and some of the proponents of 
this concurrent resolution have just 
confirmed that Saudi Arabia is a 
friend of the United States. The ques- 
tion occurs to me, are we a friend of 
Saudi Arabia? 

Most recently, the Soviet invasion of 
Afghanistan, the continued instability 
in revolutionary Iran, the Iranian- 
Iraqi war, and the growing Soviet mili- 
tary support activities in South 
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Yemen, Ethiopia, Syria, and Libya, 
have posed security threats to our 
friends and allies in the region. All we 
have to do is look at a map of the 
Middle East and the Persian Gulf, and 
we certainly can immediately under- 
stand that the Soviets are encircling 
that area. And what are we going to do 
about it? Leave those countries who 
are being encircled defenseless? 

This sale reaffirms the U.S. Govern- 
ment’s commitment to the pursuit of a 
comprehensive peace in the Middle 
East and recognizes the constructive 
role Saudi Arabia has and can contin- 
ue to play in this regard. Illustrative 
of this is the indispensible role played 
by Saudia Arabia in achieving the cur- 
rent cease fire in Lebanon. We must 
build upon, not abandon, this reality. 

How are we rewarding Saudi Arabia 
for its role in Lebanon in bringing a 
cease fire there? By denying it assist- 
ance for its own defenses? Is that 
reward? 

This sale contributes to Israel's secu- 
rity by increasing Saudi defense capa- 
bilities against direct or indirect Soviet 
threats, while preserving Israel’s sig- 
nificant military edge over all its Arab 
neighbors. This fact was confirmed by 
prior speakers. 

The sale enhances the prospects for 
continued Saudi cooperation in being 
a price moderator within OPEC as 
well as maintaining significantly 
higher oil production than its pre- 
ferred level. This was seen most re- 
cently in Saudi Arabia’s response to 
world oil supply shortages caused by 
the Iran-Iraq war. 

Mr. Chairman, one of the main con- 
cerns of those who have expressed res- 
ervations about this proposed air de- 
fense package revolves about the issue 
of control of the AWACS. It has been 
suggested that the United States 
should pursue a formal agreement 
with Saudi Arabia for joint control of 
this defensive aircraft. I believe that 
such an arrangement is unnecessary. 
The United States indeed will, both 
practically and legally, retain effective 
control over the operation and mainte- 
nance of the AWACS aircraft. 


Practical U.S. control over the 
AWACS is assured by the following re- 
alities in Saudi Arabia: 

U.S. participation in the 17-man 
crew of each AWACS plane will be 
necessary until at least January 1990. 

For Saudi Arabia to be able to maxi- 
mize the air defense capabilities of 
AWACS, U.S. participation in the crew 
will be necessary even after 1990. 

U.S. personnel will be required for 
both effective operation and mainte- 
nance of the aircraft until the year 
2000, throughout the entire life of the 
system. 


And without U.S. support personnel, 
tne Saudis would have a capability to 
operate the AWACS on their own for 
only a maximum of 1 week. 

De facto U.S. control over the 
AWACS will be established in written 
understandings between the United 
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States and Saudi Arabia regarding: 

The transfer to third countries of 
AWACS equipment and data which 
would be prohibited; 

The exchange of mutually beneficial 
defense information; 

Stringent security for the protection 
of AWACS; and the geographic area in 
which the Saudi AWACS will operate 
which can be conducted only within 
the geographic area of Saudi Arabia. 

I am convinced that these controls 
will provide the United States with 
sufficient control and influence over 
both the operation and maintenance 
of the AWACS aircraft throughout 
the life of the system. 

During the course of our intelligence 
briefings and hearings on the pro- 
posed AWACS sale, many of us repeat- 
edly raised a question of fundamental 
concern: Would U.S. national security 
be adversely affected if sensitive 
AWACS technology fell into hostile 
hands? Our expert witnesses con- 
curred that such a concern is not well- 
founded and that the control we will 
have should allay any concerns. 

For example, if the computer soft- 
ware that integrates the AWACS 
system—the most sensitive portion of 
the technology and which remains 
U.S. Government property—were to 
fall into hostile hands, it could be re- 
programed within a week, thus reduc- 
ing any probability of enemy exploita- 
tion. On the other hand, if an enemy 
power were to attain access to the 
AWACS aircraft, it would require a 
massive effort over several years for 
them to be able to unscramble the 
computer software portion of the 
system. 

Mr. Chairman, earlier I alluded to a 
point that needs further clarification. 
That is, why it is in the interest of 
both Saudi Arabia and the United 
States that we sell the Saudis these 
AWACS aircraft. Quite simply, Saudi 
and Persian Gulf air defense systems 
are currently inadequate to insure the 
survivability of the oil fields and facili- 
ties. Without the AWACS, Saudi 
Arabia has an inadequate capability in 
defending the oil fields from an attack 
across the gulf. 

Mr. ROSENTHAL. Mr. Chairman, I 
wonder if the gentleman would yield 
to me at this point. 

Mr. ZABLOCKI. I am delighted to 
yield briefly to the gentleman from 
New York. 

Mr. ROSENTHAL. Mr. Chairman, 
has the gentleman thought about the 
advisability of continuing the present 
arrangement whereby the United 
States has four AWACS manned with 
U.S. personnel and provides air de- 
fense coverage for the Saudis directly? 
What does the gentleman see wrong 
with the present system? It seems to 
me to be very efficient and useful. 

Mr, ZABLOCKI. I am delighted to 
answer that question for the gentle- 
man. 

I am sure that the gentleman fully 
knows that there is a question of 


October 14, 1981 


Saudi sovereignty. We have four 
AWACS now that are gathering intel- 
ligence over the southeastern part of 
Saudi Arabia. To have the additional 
five sold to Saudi Arabia with the con- 
trols I described earlier including U.S. 
personnel on board the AWACS until 
at least 1990 serves U.S. national secu- 
rity interests. I do submit that, no 
country, certainly not Israel, would 
ever agree to a sale in which we would 
insist on having our personnel fly 
those planes. 


Indeed, we do not have adequate 
control and oversight of the end use of 
the military equipment that we have 
sold to that country. We must bear in 
mind that the Saudi Arabians are 
proud people. Saudi Arabia is a nation. 
We must respect their sovereignty and 
their right to purchase needed defen- 
sive arms. We are not giving it to them 
without controls. 


Mr. ROSENTHAL. No, I accept that. 


Mr. ZABLOCKI. I would rather not 
yield any further time now. I have 
been delighted to yield to the gentle- 
man. I think I have responded to the 
gentleman’s questions. 


I must say, Mr. Chairman, should an 
attack occur, not only will Saudi Ara- 
bia’s security interests be severely 
damaged, but so, too, will the interests 
of the entire free world. 


It is the view of past and present 
U.S. defense and national security offi- 
cials, a view which I share, that the 
proposed sale also serves Israeli securi- 
ty interests. 


Mr. Chairman, just this past week- 
end I attended the funeral of Presi- 
dent Sadat. Three past Presidents, an 
historic occurrence, were aboard Air 
Force One attending the funeral. All 
three past Presidents have the same 
view on this issue. 

I had the privilege of discussing this 
issue with them and I agree with 
them. 
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Both the increased U.S. influence 
among the moderate Arab States and 
the hardening of the region to hostile 
penetration that this sale will engen- 
der can only but enhance Israel’s long- 
term security. 

To those who have expressed con- 
cern regarding the impact of the pro- 
posed sale on the Arab-Israeli military 
base, I commend the following recent 
statement by Secretary of Defense 
Caspar Weinberger: 

With or without the AWACS and F-15 en- 
hancements, the Saudi Air Force realistical- 
ly poses no significant threat to the security 
of Israel. 

And a statement made by Under Sec- 
retary of State James L. Buckley 
before the House Foreign Affairs 
Committee on October 1, 1981: 

Israel enjoys today and will continue to 
enjoy after our proposed sales are complet- 
ed—so decisive a superiority over any combi- 
nation of regional forces that the practical 
impact of our proposals on Israeli security 
would be small. 
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In conclusion, let me briefly discuss 
the implications of congressional dis- 
approval of the proposed sale—impli- 
cations for the United States, for 
Israel, and for a comprehensive and 
lasting peace in the Middle East. 

In Saudi Arabia, as well as through- 
out the Southwest Asia region, ques- 
tions would be raised as to the reliabil- 
ity of the United States. We would 
correspondingly, enjoy less influence 
among the moderate Arab States on a 
whole host of issues of importance to 
U.S. national security including, and 
especially, the promotion of lasting 
peace in the Middle East. 

The Saudis would be forced to turn 
to other arms suppliers to purchase 
substitutes for U.S. equipment denied. 
Clearly, U.S. influence over the Saudi 
military would decline, and I submit if 
the Saudis purchase from another 
source, this is not in the interest of 
Israel. 

Our ability to establish a regional air 
defense network—as part of our strate- 
gic consensus in the region—would be 
greatly reduced, if not destroyed. And 
Saudi Arabia's ability to play a moder- 
ating role in the Arab-Israeli conflict, 
as well as on other issues, would clear- 
ly be made much more difficult. 

Neither the United States, nor Israel 
nor Saudi Arabia, would benefit from 
such developments. Yet, congressional 
disapproval of this proposed sale car- 
ries these very risks. 

It is, therefore, my firm belief that 
this air defense package serves U.S. 
national security interests and that its 
rejection would damage those inter- 
ests. And I have addressed the major 
concerns of those who have expressed 
opposition to this arms sale. 

There are other points that can be 
made, but time is limited. 

I would be delighted to yield to the 
gentleman from Illinois (Mr. FINDLEY) 
very briefly. 

Mr. FINDLEY, I thank the gentle- 
man for yielding. 

Mr. Chairman, there have been 
many occasions in the past when I 
have admired and respected the gen- 
tleman from Wisconsin for taking 
statesmanlike positions, but never 
more so than today. I am on the For- 
eign Affairs Committee with the gen- 
tleman. I was there during the debate 
and deliberation. I am aware that his 
position today is somewhat lonely in 
contrast with the majority of the 
Democrats on the committee. 

As I understand it, there were only 
two committee Democrats who joined 
with him in the position he has taken 
and this makes all the more powerful 
the arguments the gentleman has 
made today. I salute him for his cour- 
age, for his statesmanship, and I hope 
his colleagues will heed his recommen- 
dations. 

Mr. ZABLOCKI. I thank the gentle- 
man for his observation. 

Mr. NEAL. Mr. Chairman, will the 
gentleman yield? 
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Mr. ZABLOCKI. I yield to the gen- 
tleman from North Carolina. 

Mr. NEAL. Mr. Chairman, I wonder 
if the gentleman would speak to a con- 
cern that I have about this sale, and 
the concern is this: As I understand it, 
we want the AWACS aircraft in the 
Middle East on an ongoing basis to 
provide intelligence concerning the se- 
curity of the oil fields. We are most 
concerned about the possibility of a 
Soviet invasion of that area, or an in- 
vasion by Libya or some other poten- 
tial enemy of the free world. 

Now, we were told when we went out 
to visit the AWACS at Andrews Air 
Force Base that they can be vulnera- 
ble to a fighter aircraft attack, either 
in the air or on land. 

My concern is this: Given that we 
need intelligence from that part of the 
world, and that Saudi Arabia is not, to 
say the very least, a close friend of 
Israel, if there were a confrontation 
between Israel and any other Middle 
Eastern State, would it not be most 
likely that the Israelis would seek to 
take out the AWACS aircraft? 

Would not the Israelis, of necessity, 
see it in their own security interests to 
knock out the AWACS aircraft? I be- 
lieve they could do that with their 
very sophisticated air defense system 
and if they did would we not be left 
with no surveillance in that part of 
the world, which we have all agreed is 
necessary to our own security interests 
and that of Western Europe and 
Japan and the other countries depend- 
ent on that area for oil? 


Mr. ZABLOCKI. If I may respond to 
the gentleman, it is my understanding 
that Israel has no intention of attack- 
ing Egypt or Saudi Arabia. And cer- 
tainly the AWACS would not be used 
in an offensive attack on Israel, nor 
does Saudi Arabia intend to attack 
Israel, nor could such an attack take 
place without U.S. knowledge. 

In the case of the scenario the gen- 
tleman proposes, a confrontation be- 
tween Israel and Saudi Arabia, which I 
do not expect, nor does anyone antici- 
pate, the AWACS will not be available 
for the next 4 or 5 years to Saudi 
Arabia and that then they will have 
U.S. personnel aboard the 17-man 
crew of the AWACS until at least 
1990. Finally, the software remains 
U.S. property and the United States 
will preserve effective control over the 
AWACS throughout the life of the 
system. 

I do not see where it would be to the 
benefit of Israel to attack a system 
that is intended to observe any attack 
coming from the Soviet Union or any 
of the Soviet Union’s puppets, like 
Libya, Iraq, or South Yemen. And I 
am sure the gentleman will agree that 
Saudi Arabia is a moderate Arab State, 
and this is also in our interest. 

Mr. NEAL. Will the gentleman yield 
further for another point of clarifica- 
tion on this question? 
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My point is this: I think the gentle- 
man is correct in saying that it serves 
all of our interests to have AWACS 
aircraft in that part of the world. And 
I did not imply that the kind of con- 
frontation I am talking about would, 
of necessity, be between Israel and 
Saudi Arabia. 

Mr. ZABLOCKI. There was no such 
confrontation. A state of war may 
have been in existence but there have 
been no fighter units from Saudi 
Arabia involved in combat with Israel. 

Mr. NEAL. The point, though, is 
that if there were a confrontation be- 
tween Israel and any Arab State, 
would not the Israelis suspect that the 
Saudis would share information with 
the other Arab States, and then feel it 
vital to their own interests to try, and 
I think they could succeed in, knock- 
ing out the AWACS aircraft? This is 
one of my concerns, and I believe this 
concern could be satisfied if we were 
able to maintain some kind of control 
over the information flow of these air- 
craft. 

I believe if we could guarantee that 
kind of control over the vital informa- 
tion supplied by the AWACS aircraft 
then we would serve our own interests, 
as well as the interests of Saudi 
Arabia, Israel, Western Europe and 
Japan. Without this kind of shared 
control I believe we unnecessarily risk 
the safety of the AWACS aircraft and 
the vital information they provide. 

Mr. ZABLOCKI. All I can say to the 
gentleman, it is a sorry state of affairs 
if any nation on the basis of suspicion 
makes a decision to attack. 

Mr. NEAL. Well, I think this is a 
real concern, Mr. Chairman, and I 
would like to expand on this and some 
other issues of concern at this point in 
the CONGRESSIONAL RECORD. 

I fully understand the Saudi desire 
to have AWACS protection and I 
think we ought to help them. I also 
recognize the importance to our coun- 
try of having AWACS aircraft monitor 
the skies above the Persian Gulf to 
protect Saudi oil fields, which are of 
vital importance to the economic and 
security interests of the United States 
and to our Western European allies 
and Japan. Nevertheless, it seems to 
me that we are much less assured of 
their continued presence in the area if 
we relinquish rather than maintain 
some control over their use and data. 
With joint United States-Saudi control 
over the aircraft, the Israelis, which 
are fully capable of destroying the 
AWACS in the air or on the ground, 
would have little to fear from the air- 
craft. Whereas we know that they feel 
very strongly that AWACS would be 
an offensive threat if left in the total 
control of Saudi Arabia, a country 
which has yet to recognize Israel’s 
right to exist and has repeatedly 
called for a holy war against the Israe- 
lis. I am not suggesting that Israel 
would move to knock out the AWACS 
as soon as they were delivered to the 
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Saudis but I can foresee a situation in 
which the Israelis might make a pre- 
emptive strike against them at the 
outbreak of regional hostilities, fear- 
ing that Saudi Arabia would be pres- 
sured by their Arab brothers into join- 
ing any battle against Israel. Mr. 
Chairman, it seems to me that would 
be the worst possible time not to have 
an AWACS presence in the region. 

Mr. Chairman, we might also consid- 
er the internal political ramifications 
for the Saudi Government should that 
country decline to join the hostilities 
in support of the Arab combatants. 
Their inaction could very well be 
viewed by the Arab community, not to 
mention their own very large Palestin- 
ian population, as a breach of faith. 
The Saudi family, which the adminis- 
tration has vowed to protect from in- 
ternal and external threats, would not 
be left in a very secure position. 

As I said, Mr. Chairman, I would 
have no objection to working out some 
type of lease arrangement with the 
Saudis, such as has been proposed by 
Senator GLENN, among others. We 
might even offer to lower the price of 
a sale to compensate them for sharing 
data. But, Mr. Chairman, the AWACS 
is a supersophisticated piece of mili- 
tary equipment developed principally 
for our own defenses and we must 
insure that it be protected from the 
prying eyes of the Soviet Union. I do 
not mean to offend the Saudi Govern- 
ment, Mr. Chairman, but it is, after 
all, a feudalistic monarchy with tenu- 
ous control over a very diverse popula- 
tion and there are those who believe 
that the greatest threat to the Saudi 
Government could come from within. 
It may only be a matter of time before 
an Iranian-type revolution occurs in 
that country. I would not, of course, 
suggest that Saudi Arabia is on the 
brink of revolution, but if we have 
learned anything from the tragic 
events of last week, it should be that 
revolution in Saudi Arabia is within 
the realm of possibility. In such an 
event, the ensuing turmoil could allow 
the Soviets to gain access to sensitive 
information contained within the 
AWACS aircraft—information that 
could undermine United States and 
NATO defense systems. Defense offi- 
cials have informed me, Mr. Chair- 
man, that such a breach in security 
may have taken place during the first 
few hours of the Iranian revolution, 
when American made F-14 jet fighters 
were left vulnerable to Soviet inspec- 
tion. My colleagues might remember 
that it was for security reasons that 
Congress prevented the Ford adminis- 
tration from selling AWACS to Iran. 
And even NATO-employed AWACS 
must remain essentially in U.S. con- 
trol. Saudi Arabia, therefore, should 
not feel that it is being singled out for 
special treatment. 

In view of these grave reservations I 
plan to vote for this resolution of dis- 
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approval. It is my sincere hope that 
the Saudi Government try to under- 
stand our objections to the sale. None 
of my colleagues wish to offend the 
Saudi Government and I think, quite 
the contrary, we would like nothing 
better than to provide the kind of as- 
sistance and friendship they desire. 
But our own defense security needs 
must also be taken into consideration. 
We need AWACS capability in the 
Middle East and can best assure that 
we have it by maintaining some con- 
trol. I hope my colleagues will join me 
in voting for this resolution of disap- 
proval, 


Mr. ZABLOCKI. The gentleman is 
not alone in his concern, but I submit 
that I firmly believe that the Govern- 
ment of Israel is responsible and 
would not invite such a confrontation. 
Finally, my colleagues should know 
that the information-sharing terms of 
the sale stipulate that no AWACS 
data to other countries is possible 
without prior and mutual consent. of 
the United States and Saudi Arabia. 

Mr. Chairman, in conclusion, let me 
say I firmly believe a dispassionate 
and careful examination of the admin- 
istration’s proposal should lead to a 
decision supportive of the sale of this 
defensive equipment to Saudi Arabia. 
And I intend to vote in exactly such a 
fashion. 

Mr. Chairman, I reserve the balance 
of my time. 


Mr. FINDLEY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
RICHMOND). 


Mr. RICHMOND. Mr. Chairman, I 
rise to express my strong opposition to 
the administration’s proposed sale of 
AWACS and offensive F-15 equipment 
to Saudi Arabia and I urge my col- 
leagues to support House Concurrent 
Resolution 194 disapproving this sale. 


This arms deal clearly violates assur- 
ances given to Congress when the F- 
15’s_ were originally sold, that we 
would not sell the Saudis additional 
equipment to extend the range or pro- 
vide attack capabilities for these ad- 
vanced fighter aircraft. 


The proposed weapons 


package 
would seriously impair the security of 
Israel, our most stable and loyal ally 
in the Middle East, without providing 
any tangible benefits to the United 
States. 


It is impossible to underestimate the 
threat which this proposed sale poses 
to Israel. The AWACS and enhanced 
F-15’s would dramatically improve 
Saudi Arabia's ability to attack Israel, 
while seriously crippling Israel’s de- 
fense capabilities. Less than 9 months 
ago, the Saudis called for a “holy war” 
against Israel. The Saudis have given 
extensive support to the PLO and 
they have strenuously opposed the 
Camp David peace process. 
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In exchange for exposing a valuable 
ally to extreme risks, the United 
States has received nothing but vague 
references to friendship. The Saudis 
have refused to permit joint manning 
of the AWACS, and they have refused 
to guarantee future U.S. access to the 
AWACS or the intelligence gathered 
by them. 


Currently, the United States has 
four AWACS stationed in Saudi 
Arabia; once the Saudis have their 
own AWACS, the four U.S. AWACS 
will no longer be needed and the 
United States will have less access to 
intelligence information in the gulf 
region than we do now. 


The Saudis have not permitted the 
U.S. Navy to call at their ports, nor 
have they agreed to grant the United 
States access to military bases on 
Saudi soil. In short, the Saudis have 
offered nothing in exchange for the 
most sophisticated weapons the 
United States has to offer. 


Mr. Chairman, the proposed sale of 
AWACS and F-15 offensive equipment 
to Saudi Arabia is most certainly not 
in the best interests of the United 
States, and would severely undermine 
the security of Israel, our most critical 
ally in the Middle East. This sale must 
be disapproved and I urge my col- 
leagues to support this resolution of 
disapproval. 

Mr. FINDLEY. Mr. Chairman, I 
yield 10 minutes to the distinguished 
minority leader, the Republican 
leader, the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, I rise 
in opposition to their resolution to dis- 
approve the sale of AWACS to Saudi 
Arabia. This debate is not just about 
Saudi Arabia or AWACS planes. 

What we are debating is something 
far more profound and far reaching. 
The decisions we make today, com- 
bined with those to be made in the 
other body, will have a deep and his- 
toric effect on our future as a power 
for peace in the Mideast. 

The heart of this issue is not 
AWACS technology but foreign policy, 
not the security of one type of aircraft 
but the security of our Nation, the 
Western alliance and our friends in 
the Mideast. 

Let us look at some of the questions 
before us. 

Some say we should not give the 
Saudi the AWACS unless there are 
Americans to man them. Others ques- 
tion the alleged insecurity of the 
AWACS technology in Saudi hands. 

I recall a story I heard the other 
day. A high-ranking administration of- 
ficial was being questioned by a distin- 
guished Member of the other body 
about the AWACS deal. 

The administration official said to 
the Senator: “If the Saudi don’t buy 
AWACS from us, they'll simply turn 
around and buy a similar plane from 
the British." 
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And the Senator replied “Let them 
buy it from the British if that’s what 
they want.” 

And so the administration official 
said: “If you have no objection to the 
Saudi possessing the technology as 
such, why not let the United States 
make the sale instead of Great Brit- 
ain?” 

And the Senator's reply to that was, 
“My time is up and I have no further 
questions.” 

A vote against this sale is not going 
to deprive the Saudi Arabians of so- 
phisticated flying radar technology. 

Is there anyone who doubts the ca- 
pacity of the British Nimrod to even- 
tually perform AWACS tasks? Does 
anyone doubt the Saudis will buy the 
Nimrod. It is only a matter of money. 
And the Saudis have plenty of that. 

If the Saudis buy Nimrods, there 
will be no joint control of the plane. 
So what are we gaining by forcing the 
Saudis into a situation which deprives 
us of any chance of influencing the 
use of this technology? 

Is AWACS a threat to Israeli securi- 
ty? Of course not. The Israelis know 
perfectly well the Saudis and other 
Arab nations cannot mesh technol- 
ogies in such a way that the Saudi 
AWACS could direct Arab aircraft in a 
war against Israel. 

May I add one more point concern- 
ing the security question? For over 30 
years the United States of America 
has been sending our most sophisticat- 
ed weapons systems to the State of 
Israel. 

But since the creation of the State 
of Israel, there has not been a single 
day when anyone could guarantee the 
survival or security of Israel. They 
have always lived on the brink of de- 
struction. 

For over 30 years we have been told 
we must give Israel every new weapon 
system it wants because it is in con- 
stant danger of disaster. 

But suppose we had replied: “We 
cannot give Israel high technology 
equipment because Israel’s security is 
threatened. We risk capture of our 
state-of-the-art weapons technology. 
Israel's security from invasion is too 
unstable to trust them with sophisti- 
cated weaponry, which might fall into 
the wrong hands.” 

Would not such an argument be 
missing the point? 

In giving threatened Israel sophisti- 
cated weaponry for over 30 years we 
have not taken counsel of our fears. 
We have, instead, followed our com- 
monsense that Israel’s possession of 
high technology equipment is in our 
interests, despite the risks it could pos- 
sibly fall into enemy hands. 

The same argument should hold 
true when it comes to Saudi Arabia. 
The United States should not base its 
policy on fear but on self-interest. 
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We are told that the fate of the 
shah of Iran is a warning to us all. Do 
not sell sophisticated equipment to an 
autocratic ruler in the Mideast be- 
cause it will fall into the hands of our 
enemies. 

The only thing wrong with such an 
argument is that it is based on a total- 
ly false analogy. 

The Iranians and the Arabs are dif- 
ferent people with different histories, 
different customs, different forms of 
government, and different geopolitical 
roles. 

The shah tried to “force feed” Iran’s 
military modernization process, there- 
by alienating many Iranians. The 
Saudis have used 72 to 90 percent: of 
its military agreements with the 
United States to buy construction 
services, infrastructures, training, and 
other elements. 

The shah was opposed by Iran's reli- 
gious leaders. The Saudi family faces 
no such opposition and is in fact close- 
ly tied to the religious leaders. 

The shah changed leadership in his 
armed forces so often there was com- 
plete chaos. The Saudis have had 
great stability and continuity in its 
command structure and ministerial 
leadership since the 1960's. 

So the analogies with Iran are 
simply false. We have an entirely dif- 
ferent situation in Saudi Arabia. 

What about the alleged threat to in- 
ternal security from the millions of 
foreign workers who are in Saudi 
Arabia? 

That threat cannot be dismissed 
lightly. But it also cannot logically 
stand in the way of the sale. 

If an internal threat to the Saudi 
kingdom is so great that our AWACS 
will be threatened, the disaster will go 
beyond the mere capture or destruc- 
tion of AWACS. It will engulf all of 
Saudi Arabia itself. The loss of 
AWACS will be the least of our wor- 
ries. 

Besides, if such a massive and immi- 
nent threat exists, it will occur before 
we sell the AWACS. And if the danger 
is not immediate, how can we predict 
what is going to happen in 1985 or 
1990? 

The United States is irrevocably tied 
to Saudi Arabia for the foreseeable 
future. Economically and geopolitical- 
ly, our two nations have mutual inter- 
ests. 

We may not like it. Some of our con- 
stituents may not like it. Mr. Begin 
certainly does not like it. But like it or 
lump it, the Saudis need us and we 
need them. 


! This figure comes from “Saudi Arabia, AWACS, 
and America’s Search for Strategic Stability in the 
Near East,” a publication of the International Secu- 
rity Studio Program of the Wilson Center, Smithso- 
nian Institute Building, Washington, D.C. 
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I am not one of those who say we 
should be nice to the Saudis because 
they allegedly hold down the price of 
oil. We all know they charge exactly 
what is in their long-range interests. 
No; we should act only in our self-in- 
terest. 

And, yes; I am as irritated as anyone 
over the Saudi reluctance to cooperate 
with American strategic initiatives in 
the Mideast. They have been unco- 
operative when it comes to the ques- 
tion of American forward bases and 
our role in regional security. 

But it stands to reason that not sell- 
ing them AWACS will not make them 
any more cooperative. It will only 
make matters worse. 

What about the concerns of many 
Americans over the effect this sale will 
have on the State of Israel? 

As one who believes that Israel is 
vital to the national security interests 
of the United States, I am convinced 
by all the available evidence this sale 
will not endanger the security of 
Israel. 

Nobody is asking Israel and Saudi 
Arabia to like each other. We are not 
running a computer dating service for 
Mideast lonely hearts. 

All we are saying is that despite 
mutual dislike, those nations have 
common enemies that can destroy 
either or both. Helping the Saudis will 
not harm Israel—unless Israel decides 
to “perceive” such help as harmful. 
And we should not make policy based 
on the perceptions of other countries. 

Saudi Arabia will not go away. The 
geopolitical problems of the Mideast 
will not vanish. The hard strategic de- 
cisions will not suddenly be solved by 
denying AWACS to the Saudis. 

Our two nations are bound together 
like contestants in a three-legged race 
at a pienic. We may be uncomfortable 
together. We may stumble and find 
fault with each other. But we have to 
learn to move together or else we both 
will lose. 

Summing up, we find that every ar- 
gument presented against this sale has 
no foundation in fact. 

The AWACS will not be a threat to 
Israel. But the Nimrod might be a 
threat according to findings of the 
Senate Foreign Relations Committee. 

Joint control of the AWACS does 
not suit the Saudis. But if they buy 
Nimrod there will be no joint control, 
and Americans will have absolutely no 
voice in how the information is used. 

We are told that AWACS cannot 
help the Saudis against Soviet attack. 
That is absolutely correct. But it can 
help the Saudis against air attacks 
from Soviet client states. 

You cannot logically 
AWACS is good enough to threaten 
Israel and then argue it is not good 
enough to help defend the Saudis 


argue that 
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from attack. But that is exactly what 
opponents of this sale have argued. 

Voting against AWACS will not stop 
the Saudis from gaining AWACS-type 
technology. All it will do is insure that 
we do not have a part in selling the 
technology, training the crews, and 
monitoring the information on a “real- 
time”’ basis. 

Is this what those opposed to the 
sale want? I do not think so. But it is 
exactly what they are going to get. 

Let history judge which side of this 
debate best served the cause of free- 
dom, peace, and security. 


O 1115 


Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Maryland (Mr. 
BARNES). 

Mr. BARNES. Mr. Chairman, my 
colleagues on the committee are all 
aware of my views on this issue. I am 
very strongly opposed to the sale. 

Mr. Chairman, after weeks of debate 
and hours of testimony, I have yet to 
hear persuasive arguments why we 
should sell Saudi Arabia the sophisti- 
cated military equipment it has re- 
quested. Indeed, Mr. Chairman, I be- 
lieve that the Congress has an awe- 
some responsibility to block the pro- 
posed sale. Compelling reasons haye 
led me to this conclusion, 

Mr. Chairman, though it gives me no 
pleasure to oppose the administration 
in its effort to outline a viable foreign 
policy for the Middle East, I must 
point out, as my friend, the distin- 
guished gentleman from Indiana (Mr. 
HAMILTON) has noted before me: A 
weapons sale is not a policy. 

Indeed, the equipment Saudi Arabia 
wants to buy from us will not even in- 
crease its security. The peninsula, the 
oilfields, and the Saudi regime are best 
defended by the United States. The 
Saudi Air Force does not have the ca- 
pability to replace American military 
power and effectiveness that is in the 
area today. We have four AWACS in 
full operating service at all times 
“available to protect Saudi Arabia's se- 
curity.” What the Saudis would pur- 
chase does not compare to what they 
have today. If the purpose of this sale 
is, as the administration argues, to 
assure the security of Saudi Arabia, 
the oilfields, and Western interests in 
the Middle East, then, I must contend, 
the sale is based upon an illusion. 
Both the United States and Saudi 
Arabia are better served by American 
maintenance and control of the 
AWACS. 

Mr. Chairman, I also would like to 
point out that while possession of five 
AWACS and the enhancement items 
will not increase Saudi security, they 
do represent a danger to Israel. Israeli 
military planners note that with 
AWACS, Saudi Arabia could monitor 
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nearly all Israeli military movements 
and communications. The AWACS 
might also be used in a common war 
against Israel. In addition, and equally 
dangerous, Saudi possession of con- 
formal fuel tanks, by increasing the 
fuel capacity of the F-15’s by roughly 
75 percent, would mean that Israeli 
territory could be subject to attack 
from deep within Saudi Arabia. More- 
over, should Saudi pilots obtain Side- 
winder missiles, Israeli jets would lose 
the qualitative advantage they now 
enjoy. 

Unfortunately, if the United States 
does sell Saudi Arabia the equipment 
it wants to buy, it will increase the 
deadly arms race in the Middle East. 
Israel will be forced at great cost to 
match Saudi technological advances 
and, without the large oil reserves 
Saudi Arabia possesses, will have a dif- 
ficult time doing so. It will then turn 
to the United States for increased aid. 
And, Mr. Chairman, I ask you, in an 
era when we are forced to cut the 
budget drastically, can we afford to in- 
crease appropriations for foreign aid? 
This sale makes no sense if we are seri- 
ous about our commitment to Israel. 

Suppose Saudi Arabia does get the 
AWACS it wants, and suppose further, 
another war breaks out in the Middle 
East—what would we expect to 
happen? The possibility that Saudi 
Arabia could threaten Israel’s exist- 
ence might bring Saudi Arabia into 
the Arab-Israeli conflict for the first 
time. Israeli strategy and psychology 
in the past has been to assume the 
worst before it happens. Saudi Arabia 
might therefore be more secure if it 
does not represent a threat to other 
nations in the area. Suffice it to say, I 
do not believe that the AWACS are de- 
fensive weapons. Clearly, they are not. 

Mr. Chairman, I would also like to 
note—and this point bothers me im- 
mensely, as indeed it should all of my 
colleagues—the proposed sale of 
AWACS and other equipment violates 
pledges the previous administration 
made to Congress and Israel in 1978. 
In negotiations with the Congress, 
Secretary Brown promised that the 
United States would not supply Saudi 
Arabia with AWACS or the enhanced 
performance equipment for the F-15’s. 
Should we permit the Reagan adminis- 
tration now to violate that pledge, it 
would raise the serious issue of how 
valuable any assurance to Congress 
would be in the future. 

I would also like to point out, Mr. 
Chairman, that Saudi possession of so- 
phisticated AWACS could threaten 
American military interests. If the 
Saud royal family, an unrepresenta- 
tive ruling elite, should be overthrown, 
as was the Shah of Iran, the United 
States would lose important techno- 
logical secrets. The social and econom- 
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ic dislocations a rapidly modernizing 
Saudi society has faced pose severe 
challenges to its future stability. 
American military officials therefore 
cannot be certain that the AWACS 
would never fall into unfriendly hands 
or that the Saudi leadership might 
never change its position vis-a-vis the 
United States. The tragic assassination 
of President Sadat reminds us again 
how volatile the Middle East really is. 
We simply cannot be confident about 
what the future holds. 

And, still, despite the continuing, 
indeed abundant, American military 
aid they have received, the Saudis 
have opposed our initiatives to ad- 
vance an Arab-Israeli peace agree- 
ment. In addition, by not allowing the 
United States access to key military 
facilities, they have thwarted Ameri- 
can efforts to develop a viable Persian 
Gulf defense strategy. Sale of the 
AWACS would not increase American 
leverage on the Saudi regime. At the 
same time, the sale will anger Israel, 
making that country less likely to 
compromise its positions in the future 
to accommodate American interests. 
In short, the administration, by not in- 
sisting on clear Saudi quid pro quos, 
would be sending a message of weak- 
ness to Riyad and to the world. It is 
time we made our own demands and 
stopped allowing the Saudis to make 
our Middle East policy for us. 

It is the Congress responsibility to 
block this sale, It is time for the ad- 
ministration to begin again to develop 
a course of action which will advance 
the cause of peace in the Middle East. 
The Reagan administration’s notion 
that it can overlook local conflict and 
unite conservative Arab regimes and 
Israel in a common anti-Soviet bond is 
based on an antiquated cold war view 
of the world which, unfortunately, 
may prove very dangerous to those 
countries we would defend. 


Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. 
NELSON). 


Mr. NELSON. Mr. Chairman, I wish 
to state my opposition to this sale to 
Saudi Arabia for the reason that we 
should not be selling this sophisticated 
system to anyone. 


Mr. Chairman, it is unfortunate that 
now the test of whether we are friends 
with Saudi Arabia is whether we sell 
the highly sophisticated AWACS 
planes to them. 


A big foreign policy mistake has 
been made by the Reagan administra- 
tion in allowing the litmus test of our 
friendship to be sale or no sale. 


I do not favor the sale because we 
simply should not sell this kind of ad- 
vanced state-of-the-art defense system 
to anyone. 
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A majority of the Members of the 
House of Representatives and the 
Senate, including myself, have cospon- 
sored resolutions to disapprove the 
sale of these high-technology aircraft. 
Some are sincerely concerned about 
AWACS being a threat to Israel. 

But the real issue is not Israel 
against Saudi Arabia. The issue is 
whether we can afford to put this so- 
phisticated intellegence-gathering 
technology in the hands of a country 
such as Saudi Arabia. 

I can understand the President’s 
anxiety about our relationship with 
Saudi Arabia, which is the world’s 
largest supplier of oil. 

I understand Saudi Arabia’s desire 
to have the AWACS. I was in Saudi 
Arabia in February, and I know what 
their strategic problems and concerns 
are. For the near term, they are con- 
cerned that Iranian air sorties, or Iraqi 
air raids, might penetrate their air 
space and destroy the oil facilities. 

But when I was in Saudi Arabia, 
there was no talk of that government 
wanting to buy AWACS. For U.S. 
AWACS with U.S. Air Force crews 
were then in Riyadh flying surveil- 
lance missions for the mutual defense 
interests of the United States and 
Saudi Arabia. 

I do not believe Saudi ownership of 
the AWACS planes is essential to the 
security of that country or of its oil. 
But I do believe that the continued 
use of U.S. Air Force planes over the 
skies of Saudi Arabia immensely im- 
proves the security of that country 
and enhances the protection of U.S. 
interests. I believe the Saudis would 
have accepted this if we had not made 
the mistake of offering.to sell them 
the AWACS. 

Now, since the votes are short in the 
Senate to approve the sale, there is fe- 
verish activity by President Reagan to 
get the Saudis to compromise. Saudi 
Arabia, trying to save face, continues 
to insist on the ownership and control 
of the airplanes that were originally 
offered by President Reagan. 

So it is almost a “no-win” situation 
for the United States. If we sell the 
AWACS, sophisticated defense sys- 
tems could be compromised. If we do 
not sell, we may lose a friend which 
has many shared interests. 

It is a delicate, uncomfortable, and 
unnecessary situation for us to be in. 
Nevertheless, I feel we must stop this 
sale—because we should not sell this 
high technology to anyone—and I will 
vote to disapprove it. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Missouri (Mr. 
GEPHARDT). 

Mr. GEPHARDT. Mr. Chairman, I 
rise in support of the resolution disap- 
proving the proposed Saudi Arabia 
arms sale package. 
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Rather than promoting stability in 
the Persian Gulf and enhancing our 
security, the arms sale would be detri- 
mental to Saudi Arabia, to the Middle 
East and, indeed, to the United States. 

In November 1979, I accompanied 
then-Secretary of the Treasury G. 
William Miller on a trip to three Per- 
sian Gulf kingdoms, including Saudi 
Arabia. I came home with the convic- 
tion that many dangers threaten the 
security of that country, but the most 
serious come from within its own 
boundaries. 

The Saudis have requested these 
weapons in order to protect their ex- 
ceedingly valuable oilfields from 
attack. They are justifiably concerned 
about the threats to their security 
that have increased in recent years 
since the Iranian revolution, the 
Soviet invasion of Afghanistan and 
growing foreign involvement in neigh- 
boring states like Yemen and Ethiopia. 

However, a far more likely event 
than external attack is internal revolt. 
New oil wealth has forced Saudi 
Arabia to transform an essentially 
feudal society into a modern 20th cen- 
tury community in the course of less 
than 20 years. This brief transition 
has imposed incredible strains on gov- 
ernmental, religious, and economic in- 
stitutions. 

Despite efforts by the Saud royal 
family to adhere to traditional reli- 
gious and social beliefs, oil riches 
cannot keep out modern inroads that 
are vehemently opposed by significant 
groups of religious fundamentalists. 

The assault on the Grand Mosque at 
Mecca, which coincided with my visit, 
is a clear case in point the rebels were 
protesting the presence of women in 
business, soccer, and television. 

Exacerbating this problem is the 
presence of large numbers of foreign 
nationals the Saudi Government has 
had to bring in for oilfield work that 
cannot be accomplished by the small 
native population which remains un- 
trained in industrial skills and 80-85 
percent illiterate. The largest foreign 
populations are Iranian and Palestini- 
an—posing the obvious threats to 
Saudi internal security. Many live in 
abject poverty in striking contrast to 
the royal family. The effort to close 
the gap is sincere, but inevitably slow. 
In the meantime, the potential for 
revolt is considerable. 

Sophisticated AWACS to observe 
enemy mobilization, conformal fuel 
tanks to extend flying time for F-15's, 
and Sidewinder missiles to counterat- 
tack enemy aircraft from all directions 
will do nothing to solve these funda- 
mental social conflicts which under- 
mine the stability of Saudi Arabia. 

Nor will they improve the capacity 
of the military to respond in the event 
an internal uprising does occur. The 
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difficulty the Army and National 
Guard had in reclaiming the Grand 
Mosque from the zealots that seized it 
2 years ago has been widely acknowl- 
edged. Weapons systems too sophisti- 
cated for even the few Saudi officers 
who are well trained and educated will 
not provide the miltary with the lead- 
ership and decisiveness that was lack- 
ing in the crisis, and in fact, will divert 
attention away from this much-needed 
kind of training. 

While leaving Saudi Arabia vulnera- 
ble internally, we are exposing our- 
selves to security risks if we sell them 
this advanced weaponry. The Iran par- 
allel has been drawn many times, and 
rightly so. 

Despite the statements of the Presi- 
dent that the United States will not 
allow Saudi Arabia to be another 
Iran—statements which I am sure are 
truly sincere—the tragic and shocking 
assassination of President Sadat last 
week demonstrated too clearly how far 
events are beyond our control. Should 
the Saudi Government be overthrown, 
these weapons, with all their advanced 
technology not yet fully known by our 
adversaries, would surely fall directly 
into their hands. Thus, rather than 
enchancing our security by strength- 
ening our presence in the Persian 
Gulf, this Saudi Arabian arms sale 
would undermine the effectiveness 
and increase the vulnerability of some 
of our most valuable weapons systems. 

Finally, I believe the proposed sale 
would discourage, not promote, peace 
efforts in the Middle East. Regardless 
of whether or not these weapons can 
buy Saudi friendship and cooperation 
in this process, its contribution to an 
escalation of the arms race in the 
region and its likely encouragement of 
a hardline attitude on the part of 
Israel would cancel out any benefits 
we might derive from Saudi gratitude. 
Events of the past week have thrown 
this usually volatile region into an ex- 
ceptionally uncertain phase, We have 
no idea what events will unfold in the 
wake of the violent and untimely 
death of President Sadat. Intra-Arab 
divisions, not to mention the perpetual 
Arab-Israeli conflict, are potentially 
explosive. Fueling the flames with ad- 
ditional weapons cannot possibly cool 
down the situation. 

Nevertheless, the initial develop- 
ments give some reason for optimism— 
two respected former Presidents have 
suggested direct negotiations with the 
Palestine Liberation Organization and 
recognition by the PLO of Israel's 
right to exist. 

A weapons sale which the Israelis 
consider a threat would quash these 
delicate and tentative overtures 
toward productive peace negotiations. 

In light. of these unsettling events, it 
would be most prudent, in my view, 
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for the President to withdraw the 
Saudi arms package temporarily while 
the post-Sadat Middle East takes 
shape. In the meantime, not only can 
we pursue the Arab-Israeli peace proc- 
ess but also possibly renegotiate a 
more acceptable arms deal with Saudi 
Arabia, perhaps one which parallels 
the NATO AWACS arrangement. 

Unfortunately, the House does not 
have that luxury, and today must vote 
“yes” or “no” on the proposed sale of 
arms to Saudi Arabia. To decide, I 
think we must ask, is it a true mark of 
friendship to sell Saudi Arabia these 
weapons that they do not need and 
cannot really use? In answer, I would 
cite the conversations I had with nu- 
merous responsible officials during my 
1979 trip. They emphasized that the 
threat to the countries we were visit- 
ing is not external, but internal. They 
suggested that better than selling our 
friends in the Middle East sophisticat- 
ed weapons, we should be candidly and 
frankly telling them how they could 
close the gap between the royal fami- 
lies and their people. Most were very 
concerned about the disturbances in 
Saudi Arabia and advised us to be bru- 
tally frank with our friends in the 
area about how they are failing re- 
garding internal policies. 

The same point was eloquently made 
in an article former CIA Director 
Stansfield Turner wrote for the Wash- 
ington Post last April. As he wrote— 

It would be irresponsible for us to help 
(the Saudis) prepare to defeat a sophisticat- 
ed air threat, for which the AWACS was de- 
signed and which has a low probability of 
occurring, when they are incapable of han- 
dling the more elementary threats of insur- 
rection and guerrilla warfare that are 
highly probable. As friends, we should try 
to draw their attention to the realities of 
their situation. . . . Even if there are short- 
term advantages to the United States in es- 
tablishing some continuing military pres- 
ence in the Arabian peninsula through the 
provision of AWACS, we should forgo that 
in favor of doing what a genuine and long- 
term friend would do: Be frank and put the 
friend's interests up front. . . . (The Saudis) 
would also see, in time, that the way to be a 
friend is to be honest and frank rather than 
say yes to an ill-advised request. 

This proposed sale is an ill-advised 
request, and I urge my colleagues to 
join me in rejecting it. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Colorado (Mrs. 
SCHROEDER). 

Mrs. SCHROEDER. Mr. Chairman, 
I rise in opposition to the sale. 

I was a Member of Congress in 1977 
when the Carter administration pro- 
posed the sale of seven airborne warn- 
ing and command systems to the Shah 
of Iran. Those of us who raised objec- 
tions to the sale could not be accused 
of being partisan (for I was a Demo- 
crat as was President Carter), nor 
could William F. Buckley, Jr., accuse 
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us as “trying to outdo each other in 
servility to Begin.” Senator THOMAS 
EAGLETON concluded the only positive 
aspect of selling the sensitive weapons 
system to Iran was the possibility of 
reducing the AWACS unit cost to the 
U.S. Air Force. Hubert Humphrey, not 
known for being terse, was terse, and 
said the case for the sale was: “The 
Shah expects it.” 


Congress blocked the sale in 1977 be- 
cause neither lowering unit costs nor 
worrying about the Shah’s expecta- 
tions outweighed the risk of jeopardiz- 
ing the security of one of our revolu- 
tionary new weapon systems. We still 
will not allow NATO allies to operate 
AWACS except under joint U.S. com- 
mand because of our continued con- 
cern about compromising the system. 


When the sale to the Shah was 
turned down, Carter came up with 
more assurances: the Shah’s regime 
was guaranteed to be stable, Iran’s se- 
curity record was cited as excellent 
and so on. Finally, 1 year later the sale 
was approved. Within 18 months the 
Shah was overthrown and we still do 
not know the true cost of having the 
F-14's and Phoenix missiles compro- 
mised. I am only thankful AWACS 
had not yet been delivered to Iran so it 
was not added to the ‘‘compromised” 
list. “Assurance” is different than in- 
surance; you cannot collect if an assur- 
ance fails. 


We now have the same play running 
on the congressional circuit only with 
different players. It is important to 
point out that not only is the Shah 
gone, but so is Sadat. Sadat was a man 
much more interested in substance 
than symbols. I am sure he would be 
more concerned about furthering the 
substance of the Camp David accords 
than the symbol of who attended his 
funeral. The United States had been 
hopeful Saudi Arabia would support 
and work to implement the Camp 
David accords. They did not. Further, 
Saudi Arabia has provided refuge for 
such madmen as Idi Amin from 
Uganda. I wish we could couple fur- 
ther dealings with Saudi Arabia to 
their working for the Camp David ac- 
cords. That would be the kind of sub- 
stance a man like Sadat would ap- 
plaud. 


The gap in the AWACS debate is: 
What is U.S. strategy in the Middle 
East and how does selling AWACS to 
Saudi Arabia fit into that strategy? 
The Saudis have opposed any U.S. 
presence in the Persian Gulf, denied 
the United States bases in their coun- 
try, and pressured Oman to back away 
from their offer of allowing United 
States access to their country. The 
Wall Street Journal stated “The 
Saudis have always wanted the United 
States to defend them, but to remain 
6,000 miles away.” 
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The last thing the Middle East needs 
is more instability. We have stated 
that Camp David is the keystone of 
our Middle East policy. It is unthink- 
able that we would share our top tech- 
nology with a so-called ally who does 
not share our views on what we say is 
the most important momentum in the 
region, the Camp David accords. I 
cannot support the AWACS sale to 
Saudi Arabia, no matter what they 
pay us. The cost to our long-term na- 
tional interests is too high. 

Mr. FASCELL. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Maryland (Mr. LONG), 
chairman of the Subcommittee on 
Foreign Operations of the Appropria- 
tions Committee. 

Mr. LONG of Maryland. Mr. Chair- 
man, today we shall be voting on the 
largest single arms sale in U.S. histo- 
ry—the proposed sale to Saudi Arabia 
of five AWACS, enhancement equip- 
ment for the F-15 fighter and KC-135 
tanker aircraft costing $8.5 billion. 

In an effort to convince the adminis- 
tration to withdraw the proposed sale 
I, along with Representative NORMAN 
Lent introduced in April, a bipartisan 
resolution of disapproval of the sale 
because I felt, as I do today, that this 
proposal would undermine the securi- 
ty interests of the United States. I 
have felt from the beginning that the 
national security interests of the 


United States should be the funda- 
mental issue in deciding on this sale. 
That is my overwhelming interest and 


the interest of the 255 Members from 
both sides of the aisle, nearly 60 per- 
cent of the membership of the House, 
who cosponsored the Long-Lent bipar- 
tisan resolution of disapproval. 

Last week the Foreign Affairs Com- 
mittee, under the distinguished leader- 
ship of Representatives FAscELL and 
DERWINSKI voted out this resolution 
of disapproval by a vote of 28 to 8, 
with support including the ranking mi- 
nority member, Mr. BROOMFIELD of Il- 
linois, and substantial majorities from 
both sides of the aisle. 

The assassination of President Sadat 
reveals in the strongest light the insta- 
bility of governments in the Middle 
East and the danger of our most so- 
phisticated technology falling into 
Soviet hands, and therefore increases 
the importance of blocking this sale. 
Just as the Shah of Iran was not kept 
in power by the sixth largest armed 
force in the world, built up by our own 
weapons sales to that nation, and just 
as President Sadat was not protected 
by the sophisticated jets flying over 
him, nor the advanced armor passing 
before him, Saudi Arabia would not be 
protected by the AWACS from the 
real threat to all regimes in the 
Middle East—internal instability. 

Mr. Chairman, this sale would 
expose our most sophisticated technol- 
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ogy to the Soviet Union through brib- 
ery, defection, accident, capture, or 
revolution. This Nation had agreed to 
sell this very AWACS technology to 
Iran for largely the same reasons now 
cited by the administration for the 
sale to Saudi Arabia. Fortunately the 
delivery date came after the revolu- 
tion. 

Some of the American weapons sys- 
tems that did fall into Russian hands 
as a result of the Iranian revolution 
include the F-12 fighter, the Phoenix 
missile, the HAWK surface-to-air mis- 
sile and the TOW antitank missile. 

The technology of the AWACS itself 
is only one part of the risk involved in 
this proposal. I was most impressed by 
a letter from 12 American F-15 pilots 
to Representative Tom Lantos voicing 
their objection to the sale of the AIM 
9L missile, arguing that the possible 
betrayal to the Soviets of this missile 
technology could result in the loss of 
many brave American pilots in a 
future conflict, perhaps in the NATO 
area. That letter comes from the men 
who have to lay their lives on the line, 
As our sons and brothers they have a 
greater claim on our votes that those 
who in some cases are pushing for 
greater profits. 

Gen. George Keegan, former Chief 
of Air Force Intelligence and being re- 
tired one of the few military experts 
free to speak his mind, testified before 
my Foreign Operations Subcommittee: 

AWACS technology is the key to the suc- 
cessful air defense of NATO. . . I think any 
technology we put in there (Saudi Arabia) 
however guarded by a handful of Ameri- 
cans, is going to be very quickly compro- 
mised to Soviet intelligence. 

It is argued that we would be selling 
the Saudi a downgraded version of the 
plane. However, according to General 
Keegan; 

Even if you downgrade the equipment, as 
has been alleged is the intent of the current 
administration, and we move these sensitive 
equipments, and leave only the 1960's radar 
technology which the State Department is 
now characterizing as an ancient radar tech- 
nology, the fact nevertheless remains that 
the radar aboard that aircraft, the basic 
radar and the basic original computer 
system, does constitute the most powerful 
radar system ever put into an aircraft. 

We have not sold this technology to 
any other nation including our closest 
allies in the NATO alliance. The 
AWACS used by NATO and the 
AWACS currently in Saudi Arabia are 
totally under American control. In 
heavens name why we do not keep it 
that way. 

As chairman of the Appropriations 
Subcommittee on Foreign Operations, 
I have the job of trying to get a for- 
eign aid appropriation bill through the 
Congress. Already, of the administra- 
tion’s request of $4 billion for foreign 
military sales credits in fiscal year 
1982, 62.7 percent would go to the 
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Near East (Egypt, Israel, Jordan, Leb- 
anon, Oman, Morocco, and Tunisia). 

This sale would represent a quantum 
increase in the arms spiral in the 
Middle East. The American taxpayer 
would ultimately foot the bill as we 
would be forced to provide additional 
military aid to the Middle East nations 
which feel threatened by the AWACS 
sale, further straining our foreign aid 
budget. 

The administration has stated that 
the AWACS “help Saudi Arabia to 
defend itself against regional threats 
but will not measurably increase Saudi 
offensive potential.” According to 
General Keegan, the facts are that be- 
cause of the unique technologies rep- 
resented by the AWACS and the F-15, 
these weapons used in concert do in 
fact constitute the most powerful of- 
fensive weapons system ever developed 
for theater or regional air warfare. 

The Saudis have taken an active 
part in every war but one against 
Israel in the Middle East. With this 
equipment the Saudis would be a 
much greater asset to any war effort 
in the Middle East and would be under 
proportionally greater pressure to join 
it in a substantive way. 

It is argued that the Saudis could 
buy the British counterpart of the 
AWACS, but the Nimrod is clearly in- 
ferior to the AWACS, in range, endur- 
ance, control, and battlefield manage- 
ment capability, and was designed to 
operate primarily over water rather 
than both land and water as the 
AWACS is. 

The Saudis need the United States 
more than the United States needs the 
Saudis. After all, this Nation is the ul- 
timate guardian of the Saudi oilfields. 

Saudi Arabia opposed the American 
rescue attempt of the hostages in Iran 
and even the American response to 
the Libyan attack on U.S. planes in 
the Gulf of Sidra recently. The Saudis 
have refused us. basing facilities on 
their soil, are the major bankrollers of 
the PLO, and are the leaders of the 
opposition to the Camp David peace 
process. The price of Saudi oil has 
risen from $2.59 per barrel in January 
1973 to $34 per barrel in January 1981, 
a 15-fold increase in 8 years. With 
these high prices and reduced con- 
sumption, we now have a worldwide oil 
glut that is growing all the time. 

With this sale we would be lighting 
matches over the most explosive area 
in the world today. If World War III 
should break out with all its horror, 
this is where it could be set off and in 
the final analysis the U.S. taxpayer 
would be paying to ignite his own de- 
struction. 

I urge all my colleagues, cosponsors 
of the Long-Lent resolution of disap- 
proval, as well as other Members con- 
cerned with preserving American secu- 
rity, to vote to disapprove the pro- 
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posed sale of AWACS and F-15 en- 
hancement equipment to Saudi 
Arabia. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from California (Mr. DORNAN). 

Mr. DORNAN of California. Mr. 
Chairman, I would like to associate 
myself with the remarks of the distin- 
guished gentleman who spoke just 
before me. It was an excellent state- 
ment. 

I also rise in support of the resolu- 
tion. I oppose the sale of advanced 
AWACS technology to a country, irre- 
spective of dependability or friend- 
ship. There are two ironies here that I 
will mention. The little known fact is 
that the Israelis did the R. & D. and 
developed these conformal tanks for 
the F-15 fighters, so Saudi Arabia will 
have to pay royalties to Israel if this 
sale goes through. 

Another irony is all of this talk 
about how stable the Saudi monarchy 
is. What is this new American fascina- 
tion with monarchies. It was exactly 
200 years ago tonight that one of our 
forefathers, Alexander Hamilton, as a 
young officer broke the back of the 
British in 1781 by leading the charge 
on redoubt No. 10 at Yorktown. Many 
of us will be traveling to that site next 
Monday. And what were we doing 200 
years ago—dumping a monarchy. In 
other words, that we threw over King 
George III and here we talk about the 
stability of a monarchy. Granted, with 
3,000 princes, all spread uniquely 
throughout the infrastructure of the 
country. The irony of it strikes me 
that we also praised the monarchy of 
the Shah of Iran as though he were 
Thomas Jefferson. When he fell, the 
democratic world seemed utterly 
shocked. The Peacock throne with its 
secret police had fallen. 

My first speech before this distin- 
guished body in 1977 was about the 
AWACS. Obviously, my vote not to 
give that technology to the Shah was 
one of the better moves I made in my 
first year. 

Now, if I may lecture a former Presi- 
dent of the United States, Mr. Jimmy 
Carter, about his advice yesterday 
that the Congress has no right to go 
against a President; that is, to share in 
important foreign policy decisions, I 
suggest he re-read the preamble of the 
Constitution. It says that we here in 
Congress have the obligation “to pro- 
vide for the common defense.” 

In my short time, I want to make 
three points. One point involves secu- 
rity, both United States and Israeli se- 
curity. As the distinguished gentleman 
from Maryland (Mr. Lonc) mentioned 
our own F-15 “Eagle’’ fighter pilots 
are concerned about the AIM-9-L side- 
winder technology being compromised 
to the Soviet Union through a leak. I 
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have discovered that the F-14 Tomcat, 
which never should have gone to the 
Shah—ever, ever—is being used now as 
a mini-AWACS, with its look-down 
radar, to control the F-4 Phantoms in 
that ugly war between Iran and Iraq. 
How shortsighted we were to release 
our Phoenix system to monarchy. 
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As far as U.S. security is concerned, 
the Shah asked for the F-18, the F-16, 
AWACS, and advanced naval destroy- 
ers. Thank God, he never got them. 
There was nothing in our U.S. arsenal 
that he did not lust for with his petro- 
dollars, our U.S. consumer dollars by 
the way. 

Friendship is not determined by 
what petrodollars buy or what weap- 
ons they cannot buy; it is determined 
by the degree of respect nations hold 
for one another. We respect Saudi 
Arabia and they respect us. They 
should. Our dollars are modernizing 
their country beyond belief. Our 
Corps of Engineers has spent almost 
half of $16 billion already building 
military installations for them. Re- 
spect will be heightened by a clear 
message from this country that they 
cannot have certain highly classified 
items such as the Trident sub, the B-1 
bomber, the SR-71 Blackbird intelli- 
gence aircraft, laser weapons, nuclear 
missiles, and this advanced technology 
AWACS. 

As far as Israeli security is con- 
cerned, I have just come back from 
that tiny democracy—repeat democra- 
cy. I watched them debate in their 
Congress—the Knesset—for hours. On 
intelligence matters, they deal with 
10-, 20-, and 30-year cycles of probable 
events based on the survivial of their 
nation, not 4-year Presidential cycles 
as we unfortunately do. They see this 
AWACS sale as a threat and well they 
should. 

The second point I want to make is 
the AWACS brain drain. The 14-per- 
cent pay raise we voted is exactly for 
the type of highly trained officers and 
NCO’s who man this type aircraft. Ob- 
viously the Saudis are going to come 
to Tinker Air Force Base and cause an- 
other hemorrhage of high-quality 
talent from our military by offering 
514 percent raises to entice our men to 
resign their commissions and fly as 
mercenaries. 

The third, and most important point 
that I would make this morning is 
that there was a luncheon held for the 
PLO 4 weeks ago today in that very 
special room, EF-100, under the steps 
where every President has been sworn 
in from Andy Jackson to Jimmy 
Carter, Can you believe it? A terrorist 
representative dining in our hallowed 
capitol. At the end of my remarks I 
will insert the 13-year record of terror- 
ism by the PLO and similiar groups. I 
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went uninvited to that luncheon and 
asked one question: “Why don’t you 
stop targeting and murdering innocent 
women and children?” 

The answer was that the PLO will 
continue to target and bomb women 
and children because the PLO repre- 
sents the victims in the Middle East. 

In the Los Angeles Times there was 
an article pointing out that the PLO 
has said to the Saudis, “If you get this 
AWACS technology, then of course 
you will share it with us.” I will also 
try to insert that article at the end of 
my remarks. If not, I will put it in to- 
morrow’s RECORD. 

The list of terrorist activities by the 
PLO is horrific. We do not know what 
the state of Saudi Arabia will be in 
1985 or after. 

Mr. Chairman, I repeat, I believe 
that the security of our Nation is jeop- 
ardized by this sale. 

Mr. Chairman, the material to which 
I referred in my remarks is as follows: 

Acts OF ARAB TERROR OUTSIDE ISRAEL 

Attached is a list of Arab terrorist acts 
outside Israel, since their beginning, in 1968. 

A statistical analysis of terrorist acts out- 
side Israel reveals: 

a. By October 1975, terrorists had perpe- 
trated (or planned) 153 acts of terror out- 
side Israel. 

b. The year of greatest terrorist activity 
outside Israel was 1973, with 50 acts of ter- 
rorism attempted or actually committed. 

c. A significant decrease in terrorist acts 
outside Israel was noted in 1975 (only 7 in- 
stances). 

d. Only about 50% of the terrorist acts 
outside Israel were aimed at Israeli targets. 

e. In terrorist acts outside Israel 210 
people were killed and 167 wounded. 

f. About 80% of casualties (297) were citi- 
zens of other countries, 

g. In terrorist acts outside Israel 32 Israeli 
citizens were killed and 27 wounded. 

h. Terrorist acts have taken place, or been 
attempted, in 39 countries: 23 in West Ger- 
many, 16 in England, 15 in Italy, 12 in 
France, 10 in Greece, 10 in the Netherlands, 
and the remainder in other countries. 

i, The Fatah-Black September organiza- 
tion has carried out the largest number of 
terrorist acts outside Israel—51. The Popu- 
lar Front for the Liberation of Palestine, 
headed by George Habash, and non-Arab 
underground organizations connected with 
it, have carried out 33 terrorist acts. 


RECENT RECORD oF PLO “ARMED STRUGGLE” 

25 December 1977: Explosion on Keren 
Kayemet Street, Jerusalem—no casualties. 

27 December 1977: Explosion in No, 27 bus 
in Jerusalem—no casualties, 

28 December 1977: Explosive charge dis- 
covered in No. 2 bus in Jerusalem, before it 
went off. 

29 December 1977: Explosion on Shoham 
Street, Netanya—2 killed, 2 wounded. 

1 January 1978: Explosive charge discov- 
ered on Mapu Street, Jerusalem, before it 
went off. 

4 January 1978: Explosive charge discov- 
ered in East Jerusalem before it went off. 

8 January 1978; Explosion at Damascus 
Gate bus station, Jerusalem—3 wounded. 
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9 January 1978: Explosive charge discov- 
ered in Neve Yaakov quarter, Jerusalem, 
before it went off. 

13 January 1978: Explosion in parking lot 
in Jaffa—2 killed. 

15 January 1978: Explosion in No. 12 bus 
in Jerusalem—no casualties. 

18 January 1978; Explosion at the corner 
of Carmiel and Jerusalem Streets in Kfar 
Saba—no casualties. 

25 January 1978: Explosion in Shmuel 
Hanavi quarter, Jerusalem—no casualties. 

1 February 1978: Explosive charge discov- 
ered near Beit Safafa before it went off. 

3 February 1978: Explosion in downtown 
Jerusalem—no casualties. 

10 February 1978: Explosion in supermar- 
ket on Agron Street, Jerusalem—no casual- 
ties. 

13 February 1978: Explosive charge discov- 
ered on the outskirts of Jerusalem before it 
went off. 

14 February 1978: Explosion in No. 35 bus 
in Jerusalem—2 killed, 46 wounded. 

16 February 1978: Explosion at Israel 
Goldstein Youth Village in Jerusalem—no 
casualties. 


Mr. ZABLOCKI. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
FLORIO), 


Mr. FLORIO. Mr. Chairman, I 
thank the gentleman very much for 
yielding me this time, and I rise to ex- 
press my opposition to this proposed 
sale. I think all the arguments that 
have been put forth in opposition are 
certainly meritorious, and I want to be 
identified with those arguments. 


I wish specifically to express my un- 
waivering opposition to the proposed 
sale of the five E-3A AWACS aircraft 
and F-15 enhancements to Saudi 
Arabia. As I have stated on numerous 
occasions, the arguments against the 
sale are overwhelming and compelling. 


The tragic events in Egypt last week 
underscore the fact that the proposed 
sale will fail to advance our foreign 
policy and national security interests. 
We are all too aware of the volatility 
of the region. Thus, the addition of 
even more complex and highly sophis- 
ticated AWACS radar reconnaissance 
planes will jeopardize further our ef- 
forts to achieve stability in the Middle 
East. 


Israel's value as a strategic and reli- 
able democratic ally to the United 
States must not be threatened. We 
must maintain an unwaivering com- 
mitment to the security of the State 
of Israel. What purpose will be served 
if we sell our most sophisticated weap- 
ons technology to an unstable regime 
that is a declared enemy of the State 
of Israel? We are all too willing to 
forget that the Saudis, in addition to 
attacking the Camp David accords and 
declaring a jihad against Israel, are a 
major bankroller of the terrorist ac- 
tivities of the PLO. What kind of a 
message will we be sending the Saudis 
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if we appear to be rewarding them for 
working against us? Unless the Saudis 
are prepared to provide us with a clear 
demonstration of their commitment to 
peace and to our mutual security in- 
terests, and unless we can be assured 
that the armaments that we supply 
will not be used for an anti-Israeli of- 
fensive, we must block the sale. Thus 
far, we have not received any assur- 
ances that the Saudis will define their 
own security interests in a manner 
compatible with our own. Further- 
more, there are already two AWACS 
in Saudi Arabia that are controlled 
and flown by U.S. personnel, I remain 
unconvinced that the arrangements 
that the administration has estab- 
lished will insure that the AWACS will 
not fall into the hands of the Soviets 
or be used against our own security in- 
terests. 

Mr. ZABLOCKI. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. 
LEHMAN). 

Mr. LEHMAN. Mr. Chairman, this 
proposed sale does not make good 
sense. Let us not give our best technol- 
ogy and military power to an unstable 
government and to a government that 
is unwilling to cooperate with us. 

Mr. Chairman, I wish to speak in 
support of the resolution of disapprov- 
al before us today and to commend my 
friend and colleague, the distinguished 
gentleman from Miami, Fla., DANTE 
Fascett, for his leadership role in 
seeking disapproval of the administra- 
tion's request to sell AWACS and F-15 
enhancements to Saudi Arabia. 

For months, the Reagan administra- 
tion has said it would present clear, 
persuasive arguments for this sale, but 
it has failed to do so. The administra- 
tion has not responded in any credible 
way to the many serious concerns that 
Members who wish foremost to pro- 
tect U.S. interests have had and con- 
tinue to have. The concerns that 
relate to Saudi control of the AWACS 
still persist. No written assurances 
concerning the use of this weaponry 
have been given by the Saudis, no rea- 
sonable or believable statements that 
these weapons systems would not be 
directed against our proven ally, 
Israel, have been offered, especially in 
view of the offensive threat that 
AWACS aircraft used in conjunction 
with the F-15’s would pose to Israel. 

The Saudi role in coordinating Arab 
rejection of the most promising com- 
prehensive peace plan in the Middle 
East should not be condoned. Nor 
should we have sat quietly by as the 
Saudis strengthened the PLO hand 
while weakening the now late-Presi- 
dent Sadat’s prestige and power by iso- 
lating him economically and political- 
ly in the Arab world. The United 
States has, most unfortunately, com- 
plied in these anti-Egypt, anti-peace 
initiatives orchestrated by the Saudis. 
While ignoring these actions, we have 
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forged ahead in a still hoped-for and 
as yet unattainable Saudi alliance. 

On the merits, this proposed sale 
does not make good sense. To allow 
the sale to proceed on the basis of less 
deserving rationale would do a disserv- 
ice to ourselves and to our allies. I 
strongly urge those of my colleagues 
who are at this moment still undecid- 
ed on this issue to vote for passage of 
this resolution of disapproval. Let us 
heed the lesson of Iran and now of 
Egypt. Let us not give our best tech- 
nology and military power to an unsta- 
ble government and to a government 
that is so unwilling to cooperate with 
us. 

Mr. ZABLOCKI. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Mississippi (Mr. MONTGOMERY). 

Mr. MONTGOMERY. Mr. Chair- 
man, I rise in support of the sale of 
the AWACS to Saudi Arabia, and I 
will vote “no” on the resolution. 

It seems to me because of the strong 
opposition by Prime Minister Begin 
that this issue has become more than 
just. the approval of a sale of military 
equipment. It has become an issue of 
whether another nation is going to 
dictate a part of our foreign policy. 

It will be embarrassing to our Presi- 
dent and to the Nation to block this 
sale because we would be saying to the 
rest of the world, the administration 
blew this one. That would not be fair 
to the President. His constitutional au- 
thority is to run our foreign policy. He 
made this decision, and we ought to 
support the President. Let us be realis- 
tic, the sale of AWACS is no earth- 
shaking matter. 

As a member of the Armed Services 
Committee, I can not find out what is 
so wrong in selling this defensive 
weapon to a good friend and ally. The 
AWACS radar can be jammed by 
Israel with today’s technology; its pur- 
pose is to monitor air traffic, not to 
monitor ground activity. We have sold 
F-15s, guns and tanks to Saudi Arabia, 
and these are the destructive weapons. 

If the AWACS sale is approved; for 
many years to come, U.S. airmen are 
going to process the information 
coming from the planes to the ground. 
There is no way the Saudis can proc- 
ess this information and our Nation 
will share in the intelligence informa- 
tion gathered. 

The British will sell the Saudis their 
Nimrod System if we do not approve 
this sale. The Nimrod is similar to 
AWACS but not quite as effective. 
Would we not be better off processing 
this intelligence than having the Brit- 
ish doing it? 

The 8% billion sale would also put 
some people back to work in this coun- 
try and it certainly would help our 
economy. Prime Minister Begin knows 
the Saudis can not handle this equip- 
ment by themselves. I can not under- 
stand why he wants to push this 
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Nation in a corner and split our ranks 
on this one issue. 

The American people really have not 
been informed on this matter. As they 
get better information on the sale, I 
believe you will hear from them. They 
will say let us put America first and 
support the administration and the 
State Department on this sale. 

Mr. FINDLEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Chairman, I 
must have an opportunity to meet 
with the gentleman from my side of 
the aisle who spoke before me because 
I was at a complete loss when he was 
finished to try to determine what 
Yorktown had to do with the sale of 
AWACS to Saudi Arabia. 

I also find it very difficult to find 
any similarities between Saudi Arabia 
and Iran. I do not know how anyone 
can find any similarities there. We are 
talking about one nation on the one 
hand and one leader of a country who 
tried his best to see how quickly he 
could Westernize his people without 
consulting with them as to whether 
they wanted to go that way or did not 
want to go that way; he paid no atten- 
tion to their religious beliefs. 

On the other hand, we have a mon- 
archy that is very, very sensitive to 
the ways of the Saudi Arabian people 
and their religious beliefs. 

But, Mr. Chairman, I want to say 
that a week ago we were meeting at 
the time the massacre was taking 
place in Egypt. We postponed our 
committee meeting then for 24 hours 
and the next day were asked to vote 
on this resolution. At that time I voted 
“present” because, No. 1, I was not 
quite sure what was in the best inter- 
est of the United States and, there- 
fore, in the best interest of Israel, and, 
No. 2, I wanted a little time and knew 
I had a week at least to determine just 
what is going to take place in that par- 
ticular area after the assassination. 

I am thoroughly convinced today 
that we have everything on our side if 
we vote to disapprove this resolution. 
We have everything on our side be- 
cause we can do two things: First of 
all, we can send a message to Qaddafi, 
to the Kremlin, to Syria, and to all the 
terrorists in that area, and at the same 
time, if it is not in the best interest of 
the United States, we have at least 
until 1985 to correct whatever we do at 
this particular time. We must remem- 
ber that the planes are not delivered 
until 1985, and then for many years 
after that we will be in control of 
those while training the Saudis. 

This again gives us a golden oppor- 
tunity, first of all, to send that mes- 
sage to the terrorists, nations, and in- 
dividuals, in that area, and at the 
same time we have an opportunity to 
see what is in the best interest of the 
United States and Israel. 
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Mr. Chairman, let us vote against 
this resolution and then take that 
time that we have to determine what 
is in the best interest of our country 
and, as I said, that which automatical- 
ly makes it in the best interest of 
Israel. 

Saudi Arabia, a virulently anti-Com- 
munist country, is literally surrounded 
by pro-Soviet countries. To the south, 
Saudi Arabia borders on South 
Yemen, and is just across the Red Sea 
from Ethiopia. In the Indian Ocean is 
the Soviet Island base Socota, Directly 
to the north of Saudi Arabia is Iraq; 
and next to Iraq is Syria, which has 
both a friendship treaty and a mutual 
defense treaty with the Soviet Union. 
To the west, on the other side of 
Egypt, is Libya, whose power-crazy 
ruler Qaddafi will stop at nothing to 
further his dreams of military glory, 
aside from being very friendly with 
the Soviets. The Soviet Union itself, 
having just occupied Afghanistan, is 
separated from Saudi Arabia only by a 
small part of Pakistan and the chaos 
of Iran. 

Critics of the proposed arms sale 
claim that none of these nations poses 
a threat to Saudi Arabia. Syria is dis- 
counted as the Saudis are flirting, in 
an effort to cool Lebanon, with the 
Syrian Government. The question, 
“What then?” is not asked, and the 
fact that Syria is a workers state is 
overlooked. Iraq is discounted because 
of the Iraq-Iran war. That war will not 
last forever. As for Ethiopia and 
South . Yemen: Neither country has 
the economic or military resources to 
wage war against Saudi Arabia today 
or tomorrow. What about the day 
after tomorrow? The Soviet Union 
would be only too happy to provide 
the economic and military resources 
needed for such a war, they need only 
provide the men as does Cuba for 
Soviet ventures. The terrorists who 
took the Grand Mosque in Mecca were 
trained in South Yemen by Cuban and 
Warsaw Pact advisers. As for Libya, 
anything is possible: Chad, Sudan, 
Egypt, Saudi Arabi. The critics do not 
say much about Libya. 

The instability of the Middle East as 
a whole is often used as a reason why 
not. to provide arms to Saudi Arabia. 
But that argument works two ways: 
Given the volatility of the region, 
might not Syria and Iraq, friendly 
today, invade Saudi Arabia tomorrow? 

The threat to Israel of such an arms 
sale to Saudi Arabia is minimal. The 
AWACS is a defensive system, and 
Israel is not likely to invade Saudi 
Arabia. The Saudis, for all their rheto- 
ric to the contrary, are not likely to at- 
tempt to invade Israel. Their talk is 
just that; talk. Talk which stems 
partly from pride, and partly from the 
desire to placate the more hardline 
Arab States. In any case, such an inva- 
sion would be highly impracticable be- 
cause both of the distant location of 
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Saudi air bases vis-a-vis Israel,’ and of 
the fact that they would be dependent 
upon the United States for spare parts 
and technical assistance. 

The secrecy of the equipment to be 
sold is largely overrated. The sensitive 
equipment in the AWACS is the soft- 
ware equipment, the little black boxes 
containing the encryption codes. The 
Soviets can learn 95 percent of what 
they want to know simply by monitor- 
ing the radar waves of the NATO 
AWACS. Capture of the software 
would only confirm what they can al- 
ready have found out. And in order to 
break the encryption codes, they 
would have to work around the clock 
for roughly 6 months on the little 
black boxes, while we can change the 
codes in a day. 

Should the Saudi oilfields fall into 
hostile hands, we in America could 
survive and continue to function, with 
a little difficulty, but our allies in 
Europe could not, neither could 
Japan. There is a saying in Europe 
about the ‘“‘heartland’’—Germany: 

He who controls the heartland controls 
Europe; He who controls Europe controls 
the world. 

SAUDI STABILITY 

One great fear is that after the sale 
of sensitive and potentially dangerous 
equipment to Saudi Arabia, it will go 
the way of Iran: That Saudi Arabia's 
internal stability is questionable, as is 
the power and following of the Saudi 
royal family. The whole of the Middle 
East is judged to be an instable area, 
where, examples abound of revolution- 
ary colonels bringing down kings. The 
assassination of President Sadat lends 
some credence to this belief, and the 
assassination of King Faisal and the 
takeover of the Grand Mosque in 
Mecca are seen as examples of Saudi 
instability. However, charges of Saudi 
instability are made virtually off the 
cuff without examination and evalua- 
tion. 

The Saudi-Iran comparison, for ex- 
ample, does not take in account a 
number of fundamental differences 
between Saudi Arabia and the Shah’s 
Iran. The late Shah, in his pursuit of 
modernization and military might, 
tried to force-feed Iran with modern 
technology without regard to Iranian 
traditions and religious sensibilities. 
Furthermore, the Shah’s government 
was a secular one which did not seri- 
ously seek the advice of the clergy. 
Lastly, the Shah was inaccessible to 
his people and so lost contact with 
their needs and desires; this is simply 
not the case with Saudi Arabia. 

While Saudi Arabia is not a democ- 
racy, having neither constitution nor 


‘The Saudi Air Force is deployed to the east, 
southwest and central areas of Saudi Arabia, 
around Dhahran, by the oilfields; Riyadh, the cap- 
ital and major population center; and Taif, guard- 


ing the holy cities and the commercial center of 
Jeddah. Israel is far to the northwest beyond the 
border with Jordan. 
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political parties; neither is it a dicta- 
torship and does not have a “strong 
man” as is the case with dictatorships. 
Saudi Arabia does, however, have a 
governing system of checks and bal- 
ances, rooted in: Islamic law and the 
desires of the Saudi population. The 
Saudi way of governing is virtually a 
tribal or family type of system which 
seeks to resolve disputes through com- 
promise and balance, and rules by con- 
sensus. The King and leading princes 
hold frequent majlis—something like 
the medieval courts of Europe—which 
every Saudi may attend and air his 
particular grievances. In addition to 
this, the ulema or religious leaders su- 
pervise Saudi social life in accordance 
with Islamic doctrine. In this way Is- 
lamic sensibilities are respected and 
the technological modernization of 
Saudi Arabia does not push Islam and 
its traditions into the background, as 
was the case with Iran. 

Additionally, one may note that the 
strict religious supervision of life in 
Saudi Arabia applies equally to all 
levels of the population, prince and 
nomad alike. Examples of this are the 
dethroning of King Ibn Abdul in 1964 
by leading princes, because of his per- 
sonal disregard of Islamic lifestyles; 
and the execution of the unfortunate 
Princess Misha, who committed adul- 
tery. Their rank did not exempt them 
from Islamic law. 

With regards to King Ibn Abdul, his 
overthrow did not represent instability 
within Saudi Arabia; on the other 
hand, it demonstrates the continuity 
of Saudi domestic and religious policy. 
Palace revolutions in Saudi Arabia are 
no more indications of instability than 
is the change of administrations in the 
United States: the Saudi King is just a 
part of the governing body which in- 
cludes the major princes of the royal 
family which has 3,000 members. 

The assassination of King Faisal was 
not a demonstration of popular discon- 
tent with the governing system, or 
with the King himself; it was, instead, 
the act of a deranged prince of the 
royal family. The subsequent orderly 
succession of King Khalid, again, dem- 
onstrated the continuity and stability 
of the Saudi regime. 

The most frequently cited example 
of Saudi instability is the 1979 takeov- 
er of the Grand Mosque in Mecca by a 
mixed force of Arab Islamic funda- 
mentalists, who were trained in South 
Yemen under Soviet supervision. The 
takeover was accompanied by riots 
in the eastern oil-producing provinces 
where the Islamic Shi-ite minority is 
concentrated. Out of the Saudi popu- 
lation of 7.5 to 9 million, only 300,000 
are Shi-ites, as opposed to the Sunni 
majority. The Grand Mosque takeover 
would never even have been attempted 
if it were not for the Shi-ite Islamic 
revolution in Iran. The takeover was a 
clear example of the Soviet Union 
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taking advantage of instability in one 
area of the Middle East to create in- 
stability in yet another area of the 
Middle East. The Mecca coup did not, 
however, demonstrate Saudi instabil- 
ity, but rather, proved that the vast 
majority of the Saudi military is loyal 
to the royal family. The royal family, 
for its part, did not panic in the wake 
of the takeover, but did take logical 
steps to insure that such an incident 
would not happen again. The Mecca 
coup demonstrates, if anything, the 
very real external threat to Saudi 
Arabia. 

Finally, there are charges of corrup- 
tion within the Saudi royal family; 
these charges, never clearly articulat- 
ed, stem, I think, from two main 
sources—the sensationalist British tel- 
evision film “Death of a Princess,” and 
the fact that a great many royal 
princes occupy important key posts in 
the military and civilian infrastructure 
of Saudi Arabia. The television film 
was, to my mind, a petty attempt to 
cash in on a private tragedy within the 
Saudi royal family. The number of 
princes in positions of influence is due 
partly to the size of the royal family— 
3,000 members—and partly to the fact 
that as princes they are expected to 
take leading roles in the governing of 
the country, which is quite natural as, 
due to Saudi Arabia’s unique form of 
monarchy, they are all potential 


future kings. This does not mean that 
as princes they are assured of perma- 
nent governmental positions—they are 


not. King Khalid has replaced a 
number of incompetent princes with 
skilled technocratic commoners, such 
as the oil minister Ahmad Zaki 
Yamani. 

Although the Saudi political infra- 
structure is unlike that of any West- 
ern country, it is, nevertheless, one of 
consensus, checks and balances. The 
regime is not only geared to Saudi 
needs of tradition and stability, but it 
has also. proven its continued stability. 
In an extremely volatile part of the 
world, Saudi Arabia is an island of sta- 
bility. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Indiana (Mr. 
FITHIAN). 

Mr. FITHIAN. Mr. Chairman, I rise 
in strong support of this resolution on 
the grounds of national security, and I 
rise to speak against the proposed sale 
of AWACS to Saudi Arabia. 

The critical question which should 
determine our position on the AWACS 
sale is its impact on American national 
security. We cannot answer the ques- 
tion of that impact simply in terms of 
our relations with Saudi Arabia. Amer- 
ican security will be affected—not, I 
believe, for the better—in many ways 
by the AWACS sale. Selling AWACS 
will change the balance of military 
power in the Middle East. To the 
extent that this sale intensifies the 


CONGRESSIONAL RECORD — HOUSE 


Middle East arms race, destabilizes the 
balance of power, or undercuts the 
peace process which our Nation has 
consistently promoted, it will create an 
increased threat to American security. 
To the degree that the AWACS sale 
lessens our control of AWACS tech- 
nology, it further endangers American 
security, since loss of technological 
control of AWACS would mean a 
major American loss of military ad- 
vantage not only in the Middle East, 
but in Europe. 

Some argue the sale is essential to 
our relations with the Saudis, to pro- 
tect oil sources and supply lines, and 
to reaffirm the American presence in 
the Middle East, weakened by the Ira- 
nian revolution. These are laudable 
goals and important to American secu- 
rity, but they must be balanced 
against the damage the AWACS sale 
could do to American security in other 
respects. Further, we must ask wheth- 
er these goals could not be as readily 
achieved by other methods which do 
not carry the same security threats. 

Some details of the proposed sale 
are in order. It provides for the Saudi 
purchase of five AWACS—airborne 
warning and control systems aircraft— 
1,177 Sidewinder air-to-air missiles, 6 
KC-707 aerial refueling tanks—with 
an option to purchase 2 more, 101 
pairs of conformal] F-15 fuel pods, and 
22 ground radar intercept stations. It 
is believed to be the largest arms sale 
in American history—$8.5 billion. 

The stated objectives for selling 
AWACS are to protect the eastern 
Saudi oilfields and the flow of oil from 
the Persian Gulf from hostile neigh- 
bors, to reward the Saudis for a mod- 
erate oil pricing policy, to establish an 
American presence in the Persian Gulf 
and restore our credibility as a reliable 
security partner in the region, to pre- 
vent a Soviet thrust into the Middle 
East, and to establish an anti-Soviet 
consensus among the moderate Arab 
States, beginning with the Saudis. 

In fact, three of these purposes— 
protecting the oilfields and transport, 
establishing an American presence, 
and preventing a Soviet attack—would 
be far more effectively achieved by 
the establishment of an American- 
Saudi joint airbase in Saudi Arabia. In 
the event of the sort of Soviet attack 
envisioned, the Saudis would depend 
on American military strength which 
would be far more available and effec- 
tive from a locally established Ameri- 
can base. An American base would also 
represent a far more convincing Amer- 
ican presence and assurance of Ameri- 
can commitment to the security of the 
region than would the sale of Ameri- 
can technlogy to the Saudis for oper- 
ation under Saudi control. 

The Saudis are fully aware of and 
sensitive to the Soviet buildup and the 
potential threat to the Middle East, 
and the Saudi ruling family is alert to 
the lessons of Iran and Afghanistan. 
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This, more than the carrot of military 
sales, has brought them into our 
effort to build an anti-Soviet consen- 
sus in the Middle East. While they are 
attuned to this threat and the need 
for combined efforts, we should take 
the diplomatic opportunity to urge 
upon them a real share in the Middle 
East defense—not by selling them 
more hardware while they continue to 
expect us to defend them from the So- 
viets but by establishing an airbase in 
Saudi Arabia. Such a base would pro- 
vide a more meaningful American 
presence and a more substantive Saudi 
commitment. 

Regarding the administration's 
desire to reward the Saudis for their 
moderate oil pricing policy, I would se- 
riously question that Saudi modera- 
tion has arisen from any motive but 
strict self-interest. The Saudis helped 
form OPEC, which revolutionized oil 
pricing and plunged the world’s econo- 
mies into uncertainty. The Saudis 
themselves have increased oil prices 
from $2 per barrel in 1970 to $32 per 
barrel in 1981. Though their price is 
slightly below OPEC's, we should not 
regard this as a sacrifice to our inter- 
ests. The Wall Street Journal has 
pointed out that the dominant 
member of a cartel always undersells 
the other members simply as a matter 
of maximizing profits. In fact, Saudi 
Arabia’s moderation has been in its 
own self-interest. While we do benefit 
marginally from their pricing policies, 
we should not imagine that Saudi 
warmheartedness in pricing oil is out 
of concern for the West or that we 
owe them the AWACS as some kind of 
good behavior award. 

I believe that none of the objectives 
advanced as justification for the 
AWACS sale can be considered conclu- 
sive. Some of these objectives, valid in 
themselves, can be more effectively re- 
alized by other, less hazardous, ap- 
proaches, while others—such as the 
moderate oil pricing argument—are 
simply not valid, Having looked at the 
arguments made for AWACS, it is now 
time to look at the other side of the 
ledger. 

First, the AWACS sale will change 
the balance of military power in the 
Middle East. If AWACS did not bol- 
ster Saudi strength, the Saudis would 
not be asking for it, nor the adminis- 
tration promoting it. In fact, AWACS 
will give the Saudis a quantum jump 
in their technological advantage over 
others—with real destabilizing effects. 
I should also note that this jump 
comes when Saudi Arabia has already 
benefited from more American foreign 
military sales in the last 5 years than 
any other Middle Eastern nation. The 
disparity which the AWACS sale 
would create’ can be expected to 
prompt further arms demands from 
other nations in the region and could 
well prompt something more danger- 
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ous—it could make Saudi Arabia so 
threatening to other nations in the 
region that the Saudis could become 
the target for preemptive strikes or 
sabotage. Such action carries with it 
the increased chance for wider warfare 
in this hypersensitive region. 

It is specious to argue that this arms 
sale does not involve offensive capac- 
ities. First, the F-15 enhancements 
provide the Saudis with greater offen- 
sive capacity, than they have ever 
before enjoyed. Based on aerial refuel- 
ing, F-15’s could attack any part of 
Israel, for example, from deep within 
Saudi Arabia. The fuel tanks give the 
F-15 a radius of potential attack of 
875 to 2,450 miles—and Isreael is just 
124 miles from an airbase at Tabuk, 
which could be used on a temporary 
basis, and less than 700 miles from 
Taif. Second, AWACS itself is a combi- 
nation detection radar system and cen- 
tralized combat manager which can 
coordinate offensive attack operations. 
AWACS can detect low-flying aircraft 
at about 200 miles and higher flying 
aircraft at 345 miles, which means 
that from the northwest corner of 
Saudi Arabia, AWACS could monitor 
all of Israel. Though the administra- 
tion has promised that American ex- 
perts will monitor AWACS intelligence 
and that Saudi Arabia will not share it 
without American approval, I do not 
believe that; in the case of a conflict 
between Israel and one of Saudi Ara- 
bia’s Arab allies, the Saudis would not 
find means of relaying information of 
critical importance. The radar oper- 
ates in all kinds of weather, over all 
terrain, can sort out ground and at- 
mospheric clutter, and will be 
equipped to monitor ships at sea. 
AWACS can provide the Saudis with 
information on Israeli activities which 
would be critical in planning any 
attack on Israel, and the Israelis know 
the threat this kind of information 
would prove to their nation’s security. 
Israel's sensitivity to arming the 
Saudis with AWACS and F-15 en- 
hancements is all the more valid in 
the face of Saudi Arabia’s continued 
opposition to the Camp David peace 
accords and its continued financial 
and rehetorical support of the PLO. 

The administration argues that 
AWACS will have reduced capability 
because it will not be supplied with an- 
tijamming devices or with black 
boxes—computer and coding equip- 
ment which can instantly guide friend- 
ly fighters to their targets. They also 
argue that AWACS deployment will be 
limited to the east and south of Saudi 
Arabia. But as circumstances change, 
what will prevent the Saudis from re- 
deploying AWACS once they hold the 
reins—in their territory where they 
permit no American bases. Limited de- 
ployment, as an assurance, is about as 
convincing as the farmer who sells his 
best horse, hands over the reins, and 
says “But you promise never to ride 
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him into town.” What control does 
that farmer have once the horse is 
sold except to complain to the neigh- 
bors? The assurance we have been 
given on black boxes and antijamming 
devices is not much stronger, especial- 
ly when reviewed against the recent 
American track record. Just 3 years 
ago we sold 60 F-15’s to the Saudis— 
and Congress did not object because 
we were promised not to provide en- 
hancements, conformal fuel tanks, 
auxiliary fuel tanks, refueling capac- 
ity, or AIM-9L missiles. Secretary 
Brown told us that the Saudis “have 
not asked us for those (AWACS), nor 
do we have plans to provide them.” 
Now we are asked to assent to the sale 
of AWACS and F-15 enhancements— 
and asked not to object because there 
won't be antijamming devices or black 
boxes. There are no guarantees that in 
a few years the administration will not 
come back telling us that circum- 
stances have changed and asking to 
sell these further devices. 

To return to an earlier mentioned 
goal of the AWACS sale. I do not be- 
lieve it restores our credibility among 
our security partners—which include 
Israel—when we so readily abandon 
the restrictions which so recently we 
gave as assurances of their security. 

These limitations, which I do not 
find adequate, are not enough to 
change the fact that the AWACS sale 
will alter strikingly the military bal- 
ance in the Middle East—including the 
offensive capacity of the Saudis. I be- 
lieve that the sale is so perceived by 
the other nations of the Middle East 
and that the sale can, as a result, be 
expected to promote another round of 
arms escalations, destabilizing the 
region further, and jeopardizing the 
peace process which has been a high- 
light of American diplomacy and 
which is so important to American se- 
curity. 

Finally, one of the strongest reasons 
for calling into question the AWACS 
sale is the importance of this technol- 
ogy to the whole American defense 
system and the danger of compromis- 
ing our control of AWACS technology. 
First, we should discount the down- 
playing of AWACS capability which 
has been attempted as part of the 
effort to make the sale acceptable. 
The Reagan administration is simply 
and intentionally misleading the Con- 
gress and the American people in an 
effort to undersell AWACS ability. 
AWACS, as the Wall Street Journal 
noted, is “so advanced and sophisticat- 
ed we have never sold it outright to 
any other nation, using it in NATO 
only with joint command relation- 
ships.” Gen. George Keegan, former 
chief of U.S. Air Force intelligence, 
has called AWACS technology “the 
key to the successful air defense of 
NATO,” and Gen. Robert Dixon, Com- 
mander of the Tactical Air Command, 
testified before the Senate that the 
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Soviet Backfire bomber poses a threat 
through the 1980's, has a range to 
reach the United States, and “without 
AWACS we will be unable to defend 
the United States against such a 
threat.” 

This system—which we have never 
sold to our closest allies, which even in 
NATO we use only in joint command 
relationships—is the system we are 
giving into the keeping of a feudal 
regime of insecure ruling families, a 
kingdom beset by internal dissension 
and political assassination, a country 
home to nearly 2 million foreign work- 
ers, which it fears deeply. Saudi lead- 
ers are haunted by the fate of Iran— 
another country into which we poured 
billions of dollars worth of sophisticat- 
ed military equipment now in un- 
friendly hands. The administration 
has promised security from hijackers 
through ground operated explosive 
charges and American control of spare 
parts and maintenance so that we 
could pull the plug in a matter of 
days. Given the instability of the 
Middle East and the example of Iran, 
I am not reassured. I can’t help but 
think of the stakes involved if we lose 
control of AWACS technology: It 
would compromise a key element in 
our Nation’s and NATO’s defense; it 
would give the Soviets a technological 
leap of 5 to 7 years in developing their 
own AWACS and the chance to devel- 
op a means of jamming our AWACS; 
and it would seriously compromise the 
effectiveness of our cruise missile 
system. The price we would pay for 
such a loss far outweighs the question- 
able advantages of the proposed 
AWACS sale. 

To recapitulate, I believe the objec- 
tives which the administration argues 
are a basis for the AWACS sale can be 
achieved more effectively by other, 
less hazardous steps or are specious. I 
believe the price we would pay for the 
AWACS sale—in triggering a further 
round of Middle East arms escalation, 
in upsetting the military balance of 
the region, in threatening the peace 
process for which our Government has 
labored so long, and especially in en- 
dangering the security of AWACS 
technology—is far greater than any il- 
lusory advantages could outweigh. In 
the final balance, I think it clear that 
the sale of AWACS to the Saudis rep- 
resents a clear and unacceptable 
threat to American security. I hope 
that you will agree with this assess- 
ment and join in blocking this danger- 
ous proposal. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
WOLPE). 

Mr. WOLPE. Mr. Chairman, I rise in 
very strong support of this resolution, 
again on the grounds of the national 
security of the United States. 
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Mr. Chairman, I rise as a cosponsor 
of the resolution of disapproval to 
urge its adoption by the House. 

It is clear to all of us that the United 
States has a direct and compelling in- 
terest in promoting the Middle East 
peace process. As a partner in the 
Camp David accords, we have played a 
key leadership role in bringing togeth- 
er the parties to the Middle East con- 
flict, and in resolving the differences 
that exist between them. Our role as a 
facilitator continues to be vitally im- 
portant, and our efforts are made even 
more essential by last week’s tragic 
events in Cairo. In light of this long- 
standing commitment, and the current 
fragile state of the peace process, I 
must argue against the destabilizing 
effect that would unquestionably 
result from the AWACS sale. 

In my view, the escalation of the 
arms race in the Middle East will have 
a negative effect on both the peace 
process and the American role in that 
process. Continued American influ- 
ence, so crucial to peace, will come 
only as a consequence of a comprehen- 
sive Middle East policy which recog- 
nizes the complex social and political 
causes of instability in that region. 
Our current preoccupation with mili- 
tary relationships, as exemplified by 
the AWACS proposal, is counterpro- 
ductive to peace and to American na- 
tional security interests. 

From the perspective of American 
national security, there are further 
reasons to oppose the sale. Particular- 
ly in light of the regional instability so 


graphically demonstrated last week, it 
makes little sense to place our most so- 


phisticated military technology in 
such a potentially vulnerable position. 
It is sobering to recall that the last 
government which intended to pur- 
chase AWACS planes—the Govern- 
ment of the Shah of Iran—was de- 
posed shortly after the contract was 
signed. It is also worth remembering 
that AWACS are not the only compo- 
nent of the sale being contemplated; 
the package also includes very sophis- 
ticated Sidewinder missiles, as well as 
support equipment to enhance the of- 
fensive power of the F-15 jet fighters 
sold to Saudi Arabia in 1978. At that 
time, it was understood explicitly that 
there would not be any additional of- 
fensive weaponry sold later to supple- 
ment the F-15’s. Those conditions 
were accepted because of widespread 
concern that any increase in the F- 
15’s offensive capacity would result in 
a significant escalation of the Middle 
East arms race. I believe that the 
danger of such esclation still exists, 
and that the need to observe the con- 
ditions set forth in 1978 is still press- 
ing. 

Mr. Chairman, the proposed arms 
sale to Saudi Arabia is not in the inter- 
ests of peace in the Middle East, and 
not in the security interests of the 
United States. At this crucial juncture, 
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we must move forward to diffuse an 
explosive situation, not to ignite it. We 
must act to continue our role as a 
partner in peace, not as an instigator 
of conflict. I urge my colleagues to rec- 
ognize these choices and support the 
resolution of disapproval. 

Mr. FASCELL. Mr. Chairman, I 
yield 6 minutes to the distinguished 
gentleman from New York (Mr. 
ROSENTHAL). 

Mr. ROSENTHAL. Mr. Chairman, I 
rise in support of the resolution of dis- 
approval, and I do want to say quite 
sincerely that I think there are rea- 
sonable arguments on both side of the 
issue. I think one should be delibera- 
tive before reaching a judgment. 

I also think it is important to restate 
the position which I think is unani- 
mous with those who support the reso- 
lution that we think it is essential to 
the .U.S. national interest for the 
United States to remain friendly and 
concerned and deeply involved with 
Saudi Arabia. That does not mean we 
should sell them every piece of weap- 
onry they choose to buy at any one 
given moment. That is where the dis- 
pute arises. 

I also think it is a reasonable state- 
ment to make that in times of crisis 
and in times of difficulty there is a 
presumption in favor of the President 
that we ought to support the Presi- 
dent’s foreign policy. That is the point 
my distinguished colleague, the gentle- 
man from Mississippi, made, that 
when one has doubts, when one has 
difficulties, and when the world is in 
turmoil, we do not want to undercut 
the President; we tend to want to sup- 
port him. I think we all feel that way. 

But in my own view there is a condi- 
tion precedent before we do support 
the President, and that is that the 
President and his administration have 
a credible and viable foreign policy for 
the region in question. In this case 
that is where the failure occurs, be- 
cause in the first instance, in my view, 
the administration has no viable exist- 
ing policy other than an arms sale, 
and an arms sale is not the basis for a 
foreign policy. It is like the tail wag- 
ging the dog. We cannot let an arms 
sale be interpreted as being or leading 
us to think that it is a foreign policy. 

The administration, when it first 
came into being, suggested that our 
new policy was not either a step-by- 
step policy, as had been the Nixon- 
Ford policy, or a comprehensive 
policy, as had been the Carter policy 
at various times. They said the new 
policy was the grand design, the grand 
alliance policy, and that all friends of 
the United States would march lock- 
step together against the Soviet 
Union, and their regional differences 
must be set aside. That is the most un- 
realistic assumption I have ever heard 
because the countries involved in the 
Middle Eastern area, a high-tension 
area, have been involved in four wars 
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and 30 years of acrimony and maybe 
even 2,000 years of differences. It is in- 
conceivable that they are going to set 
aside their differences, as much as we 
want them to in seeking support for 
the grand design and grand alliance. 

That policy in effect has failed. The 
administration, when it came in, had 
one option, and that option was to 
support the Camp David policy. It 
really was the only act going, and they 
did not do that. Secretary Haig’s first 
remark on the subject, when asked 
about the administration’s plans for 
dealing with the Middle East, said, and 
I quote, “Well, I don’t think I would 
want to inject any sense of urgency in 
our view of this matter.” 

Secretary Haig went on to say that 

the administration would continue to 
support the Camp David accords of 
1978 and to maintain contacts with in- 
terested parties, “and I think that’s 
enough for now.” 
. What he did was to create a vacuum 
for the Middle East. Our former Am- 
bassador, who spent 6 years in Egypt, 
Ambassador Herman Eilts, who is a 
distinguished foreign service career of- 
ficer, said, and I quote: 

This administration can't lay claim to 
having done anything to promote the peace 
process in the Middle East. 


Former Ambassador Hilts went on to 
say: 


They have done nothing. Their attitude 
has been totally passive, and the result has 
been that the momentum for peace has 
been lost. Their attitude made Sadat more 
vulnerable to attacks by his critics, because 
it made it appear that he had, indeed, sold 
out to the United States by making a sepa- 
rate peace with Israel. 

Ambassador Eilts, who is now a pro- 
fessor at Boston University, went on to 
say, and I quote—and this is very, very 
significant—“We share part of the 
blame for making Sadat more vulnera- 
ble.” 
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Thus if the administration does not 
have a viable policy we, as Members of 
the Congress, under existing statute 
and under the Constitution, have a re- 
sponsibility to make an individual 
judgment based on the information 
that we have available to us, and con- 
sistent with the national security in- 
terests of the United States. 

I am persuaded that there is a risk 
inherent in giving the Saudis control 
over these planes. We could argue it 
back and forth, but my colleagues all 
know as well as I do that a nondemo- 
cratic government, ruled by 4,000 
members of the royal family, in a 
country that has a history of problems 
and instability, is inherently unstable. 

One other point I want to make in 
response to the distinguished minority 
leader’s comments. The perception by 
Israel is very, very important. They 
see this sale as a security threat, and if 
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they see it as a security threat they 
are going to be less forthcoming and 
less cooperative in areas where peace 
is urgent. The Israelis must feel com- 
fortable and secure in their relation- 
ship with the United States to bring 
together the elements and forces in 
the peace process. 

This sale would have a destabilizing 
effect not only in terms of U.S. nation- 
al interests and in the Israeli percep- 
tion of security, but in terms of the in- 
terests of all parties in the Middle 
East. 

Mr. LEACH of Iowa. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from New York (Mr. 
McGRATH). 

Mr. McGRATH. Mr. Chairman, I 
rise in support of House Concurrent 
Resolution 194, to disapprove the sale 
of AWACS and enhanced F-15 equip- 
ment to Saudi Arabia. I commend the 
chairman of the Committee on For- 
eign Affairs, Mr. ZABLOCKI, for bring- 
ing this resolution to the floor in a 
timely fashion, as well as the gentle- 
man from New York (Mr. LENT) and 
the gentleman from Maryland (Mr. 
Lonc) for their leadership on this 
issue. 

The proposed sale should be rejected 
for one reason and one reason alone— 
it does not enhance the interests of 
the United States in the Middle East 
and in the end will probably do more 
harm than good. 

Although all of the arguments will 
be fully developed during the course 
of the debate, I want to briefly touch 
on some of my concerns. 

First and foremost, the Saudi Gov- 
ernment has done nothing to deserve 
the weapons. The Saudis have stood in 
the way of all of this Nation’s efforts 
to promote peace in the Middle East. 
They continue to finance PLO terror- 
ism, continue to refuse to permit U.S. 
bases or facilities on their territory, 
and have even refused to agree to 
some of the basic concessions which, 
in the minds of some, might have 
made the AWACS deal supportable. I, 
for one, am tired of the United States 
having to prove its friendship to Saudi 
Arabia when we get so little in return. 
The original F-15 sale in 1978 was a 
“litmus test” of friendship; so is this 
sale. Will the same be the case for the 
sale of enhanced AWACS equipment 
some years down the road? 

Second, the Saudi Government is in- 
herently unstable, and contains many 
of the same characteristics of the gov- 
ernment of the Shah of Iran. In the 
case of Iran, the F-14 and several ad- 
vanced missile systems were compro- 
mised after the Shah fell and eventu- 
ally landed in the hands of the Soviet 
Union. I find very little advantage to 
providing perhaps the most sophisti- 
cated radar plane in the world, as well 
as the technologically superior AIM 
9L Super-Sidewinder missile to a gov- 
ernment whose survival is far from as- 
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sured, The tragic events of last week, 
not to mention a long history of vio- 
lent upheaval throughout the Arab 
States in the Middle East, should be 
clear indication of the importance of 
selecting our friends with the utmost 
care. 

Third, U.S. security interests will 
never be enhanced by unloading the 
most sophisticated weapons systems to 
the highest bidder. In recent years, 
sales of military equipment to coun- 
tries like Saudi Arabia have been 
based as much on economic as on po- 
litical and military concerns. The mili- 
tary sales market has become the pri- 
mary outlet for the recycling of Arab 
petrodollars, and the trend shows no 
sign of reversing. If anything, the 
competition between countries of the 
West for this lucrative market is in- 
creasing. 

We must put limits on the ability of 
arms purchasers, and particularly un- 
stable ones, to acquire advanced mili- 
tary equipment. Unless this arms race 
is stopped, all of our efforts to achieve 
a peaceful settlement in the Mideast 
will come to nothing. The United 
States must not become a supermarket 
for wide-eyed shoppers who can afford 
the best military equipment money 
can buy—including shoppers with $8.5 
billion in ready cash. 

A true friendship is one which is 
based on mutual commitment. This is 
not the type of relationship we have 
with Saudi Arabia. Over the years we 
have given Saudi Arabia a great deal, 
and we have gotten little in return. 
Through this sale, we would reward 
Saudi Arabia for being a major obsta- 
cle to peace in the Middle East. It 
would reward the Saudis for increas- 
ing oil prices only tenfold instead of 
elevenfold. It would jeopardize all that 
we have been striving to achieve in the 
Middle East by helping to destabilize 
the region and shift the balance of 
power. 

I urge my colleagues to support 
House Concurrent Resolution 194 and 
reject this sale. 

Mr. LEACH of Iowa. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from New York (Mr. 
ADDABBO). 

Mr. ADDABBO. Mr. Chairman, I 
thank the gentleman for yielding. I 
want to associate myself with the re- 
marks of the gentleman who just 
spoke and my colleague from New 
York (Mr. ROSENTHAL). I commend the 
committee for bringing forth this reso- 
lution and join in support of it. 

Mr. Chairman, I commend the com- 
mittee for reporting out this resolu- 
tion of disapproval on the AWACS 
systems sale to Saudi Arabia. 

I believe, in view of the delicate bal- 
ance of power throughout the Middle 
East at this point, and because of the 
critical nature that Saudi Arabia plays 
in maintaining the present stability 
there, that going ahead with the sale 
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would not be in the best interest of 
the United States, the Saudi Arabian 
Government, nor the Government of 
Israel. 

I should stress that I have great ad- 
miration of the Saudis and I am great- 
ly appreciative for what they have 
done in past years to bring stability to 
the world economy. 

I oppose this sale of the AWACS 
planes to Saudi Arabia, not out of any 
distrust of the motives of that Govern- 
ment but because that putting those 
planes into that part of the world 
would create tensions almost certain 
to eventually erupt in violence. I can 
see the possibility that having those 
planes there might well instigate an 
overt attack on the Saudi Government 
itself by terrorist groups. 

Mr. Chairman, the administration 
seeks to justify this proposal in several 
ways. First of all, they say that Saudi 
Arabia has been a good friend for 
many years and that we should ap- 
prove it on that basis. The remarks I 
have just made should adequately 
refute that proposition, I believe. Ad- 
ditionally, they argue that arms sales 
are good for the U.S. economy and 
that we should promote this as best 
we could. I suggest that inserting a 
new factor into an already nervous 
Middle East situation is not way to 
promote stability in that part of the 
world and we are not so desperate for 
exports that we need to profit by cre- 
ating suffering somewhere else. 

The administration also complains 
that the Israeli Government is overre- 
acting by opposing the sale of the 
AWACS planes to Saudi Arabia. I 
would suggest that if I were a member 
of the Israeli Government and had 
been forced to send my country's 
young people into battle as many 
times as the Israelis have, I would 
oppose anything that would give any 
neighbor—no matter how friendly a 
neighbor—a competitive edge. I think 
the Israelis are acting just as you and 
I would act in their place. 

But the question here is not what is 
good or is not good for the Israeli Gov- 
ernment. We must concern ourselves 
with what is good for the Government 
of the United States. The AWACS 
plane sale, by adding to the tensions 
throughout the Middle East and by 
making the Saudi Arabian Govern- 
ment a prime target for terrorist ac- 
tivities, is not, therefore, in the best 
interest of the United States. Accord- 
ingly, we should accept this resolution 
of disapproval because in so doing, we 
will help the administration maintain 
peace throughout the Middle East. 

Mr. LEACH of Iowa. Mr. Chairman, 
I yield 2% minutes to the gentleman 
from New York (Mr. Carman). 

Mr. CARMAN. Mr. Chairman, I rise 
in support of the resolution of disap- 
proval. 
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The recent death of President Sadat, 
the debacle in Iran, both underscore 
the instability of the Middle East and 
the entire Arab world. Developments 
of the last several days indicate seri- 
ous deterioration in the relationship 
of Sudan and Libya. Now there is talk 
of war. With Qadhafi'’s record of ag- 
gression and hostility, that situation 
remains precarious. 

The United States has a responsibil- 
ity to do all that it can to maintain 
peace and stability in one of the more 
critical regions of the world. Today 
more than ever the sale of the 
AWACS to Saudi Arabia is neither 
sound nor prudent. Rather than stabi- 
lizing a tenuous peace in the Middle 
East, it aggravates developing crises. 

Not only does the proposed AWACS 
sale pose a heightened danger to 
Israel, but indeed it threatens the very 
security of the United States and our 
interests throughout the world. 

There are currently four AWACS in 
Saudi Arabia. These are under the 
complete control of United States per- 
sonnel. That kind of situation can con- 
tinue without adverse effect upon the 
delicate balance of power in the 
Middle East. 

Many years ago the Queen of 
France, speaking of another crisis, 
said, “Don’t they have bread? Let 
them eat cake.” In our situation 
maybe it is time for us to use our 
heads, not to lose them. Perhaps we 
should say, “Don’t they have sophisti- 
cated AWACS? Let them have unso- 
phisticated broomsticks.” 

We all want to have Saudi Arabia in 
a secure position. The trouble is that 
the sale of AWACS is like sprinkling 
gasoline around a heated area where 
there is a danger of explosion that 
none of us seek. This sale is not in the 
best interest of the national security 
of the United States. 

I urge each of may colleagues to 
oppose the proposed sale and to sup- 
port the resolution of disapproval. 

Mr. LEACH of Iowa. Mr. Chairman, 
I yield 5% minutes to the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, as a 
cosponsor of House Concurrent Reso- 
lution 194, and as a member of the 
Foreign Affairs Committee, I rise to 
state my strong opposition to the pro- 
posed sale of AWACS aircraft to Saudi 
Arabia. After hearing extensive testi- 
mony, and giving the issue careful and 
considered thought, I am convinced 
that the proposed sale of our airborne 
warning and control system aircraft 
(E-3A’s) would be contrary to the in- 
terests of the United States. 

Let us set aside, for the moment, the 
question of how this sale would impact 
the security of the only stable democ- 
racy in the region, our staunch ally 
Israel. I submit that it is not in our 
Nation’s best interests to supply these 
command aircraft—the most sophisti- 
cated surveillance planes in the U.S. 
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arsenal—to a potentially unstable 
country in a region as volatile as the 
Middle East. Just last week, we were 
witness to tragic proof of the violence 
and terror that hangs so heavily over 
that region. For those who scoff at the 
concern over the stability of the Saudi 
regime, let me respectfully point out 
that we engaged in a similar debate in 
1977, on the question of whether to 
sell AWACS planes to another king- 
dom in that region. At that time, the 
monarch requesting the aircraft was 
the Shah of Iran. While we were as- 
sured by the previous administration 
that Iran was a pillar of stability, 
future events showed just how unpre- 
dictable that tumultuous area is. For- 
tunately, that transaction was not con- 
summated. If it had been, the highly 
sensitive AWACS technology would 
have been, in all probability, compro- 
mised along with the other U.S. equip- 
ment that was left behind, including 
our F-14 fighter planes. 

While I certainly do not predict any 
revolution in Saudi Arabia similar to 
that of its neighbor, we must not be 
blind to the possibility of any upheav- 
al. Fully one-third of the population in 
the Saudi kingdom is foreign, includ- 
ing large concentrations of Palestin- 
ians and Yemenis, which provides for 
a potentially foreign-inspired internal 
conflict. Last week’s despicable assassi- 
nation in Egypt but another incident 
in the long history of violence and rev- 
olution in the Middle East. In recent 
years, many uprisings have been di- 
rected against monarchies—a source of 
no consolation for the Saudis. Indeed, 
even popular leaders were not immune 
to attack. The contemptible killers 
who murdered President Anwar Sadat 
are thought to be members of a 
Moslem fundamentalist group. Last 
Thursday, the Egyptian Government 
had to quell a violent uprising of 
Moslem insurrectionists in Asyut, 250 
miles south of Cairo. The militant Is- 
lamic movement has been growing in 
strength during recent years and is a 
source of concern for the majority of 
countries in the region, irrespective of 
their East-West alinement. And if it is 
believed that the religious Saudi 
regime is immune to these fanatics, I 
respectfully remind my colleagues of 
the armed takeover of the Grand 
Mosque in Mecca, holiest of all sites to 
Moslems, 2 years ago. Adm. Stansfield 
Turner, former Director of the CIA, 
wrote in the Washington Post on April 
23, 1981, that— 

It would be irresponsible for us to help 
them [the Saudis] prepare to defeat a so- 
phisticated air threat, for which the 
AWACS was designed and which has a low 
probability of occurring, when they are in- 
capable of handling the elementary threats 
of insurrection and guerrilla warfare that 
are highly probable. 

It is clear that there exists a very 
real threat to government stability in 
the region, and it is therefore unwise 
to allow another country to possess 
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AWACS aircraft without the guarding 
presence of Americans. The possibility 
of the compromise of AWACS technol- 
ogy is an unacceptable risk. There are 
some who downplay this fear, stating 
that the AWACS technology is by now 
quite old. Yet, according to our CIA, 
the Soviets could move ahead 5 to 7 
years in certain capabilitites if they 
were to capture an AWACS plane. Ac- 
cording to Gen. George Keegan, 
former Chief of Air Force Intelligence: 

Even if you downgrade the equipment .. . 
and leave only the 1960 radar technology, 
which the State Department is now charac- 
terizing as an ancient radar technology, the 
fact nevertheless remains that the radar 
aboard that aircraft, the basic radar and the 
basic original computer system, does consti- 
tute the most powerful radar system ever 
put into an aircraft. 


Our technological edge is one of our 
few military advantages over the 
Soviet Union. Why then should we 
risk narrowing that gap at this time? 

An important consideration in this 
debate is the threat that the sale 
would pose to the security of Israel. 
We have ali heard the argument that 
the AWACS would not be any danger 
to Israel, because they could be easily 
jammed or shot down. That, unfortu- 
nately, is not the case. Gen. David 
Jones, Chairman of the Joint Chiefs 
of Staff, has said, “All the experts will 
agree that the AWACS radar is the 
hardest to jam that has ever been 
built.” Furthermore, the AWACS are 
designed to be effective, flying 150 
miles or more behind the battle lines 
with its advanced warning radar. They 
would be difficult to attack in any sur- 
prise raid and if protected by our F-15 
fighters—and we must bear in mind 
that the administration is also propos- 
ing to sell advanced. Sidewinder air-to- 
air missiles for the Saudi’s formidable 
F-15’s, the best fighcer aircraft in the 
world—the AWACS would not be any 
“sitting-ducks.” 

The capabilities of the AWACS are 
undeniably a significant threat to Isra- 
el’s security interests. As long as Saudi 
Arabia continues to view Israel as her 
primary enemy, we have no choice but 
to assume that all of the Saudi’s mili- 
tary strengths are potential threats to 
Israel. The addition of AWACS planes, 
along with refueling capability and 
Sidewinder missiles for the F-15’s, 
would dramatically alter the current 
military balance. 

Given Israel’s relatively small size, 
its location, and population, it has his- 
torically relied upon the element of 
surprise and preemptive strikes to 
compensate for the overwhelming ad- 
vantage of its Arab adversaries. The 
AWACS presents a clear threat to this 
strategy and to Israel’s air superiority. 
One cannot ignore the possibility that 
the important “command control” ca- 
pability of the AWACS could be used 
to coordinate Arab air attacks. 
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My opposition to this sale does not 
imply that I disregard Saudi security 
concerns. Saudi Arabia is a nation of 
critical importance to the United 
States. The Saudis’ desire to protect 
their oilfields is well-founded—witness 
the damage to oil installations in the 
ongoing war betweeen Iran and Iraq. 
Yet Saudi purchase of AWACS air- 
craft would not increase the security 
of the fields beyond that now provided 
by the current arrangement in which 
AWACS jointly staffed by Saudi and 
United States personnel patrol the 
Persian Gulf area. 

No other nation—not even any of 
our closest NATO allies—is permitted 
to operate AWACS without American 
presence, nor have we ever sold this 
advanced aircraft to any other nation. 
The Saudis, though, have decided that 
the present arrangement is an insult 
to their sovereignty. They further 
state that this sale is a “litmus test” of 
our friendship. That is not any valid 
reason to approve the transfer of our 
most sophisticated surveillance craft. 
We must not allow such proclamations 
to pave the way for other countries to 
act similarly. There have been contro- 
versial arms sale proposals scrutinized 
by Congress in the past, and there will 
be more in the future. It is the respon- 
sibility of the Congress to fulfill our 
duties of investigation and oversight: 
We must not be deterred in our deter- 
mination of the best interests of the 
United States by intimidating state- 
ments from proposed recipients. 

As for the view that we should give 
the Saudis a special favor to increase 
their strength as a moderating influ- 
ence in the Arab world, I ask: How ef- 
fective are they in lessening the extre- 
mism of Libya, Iraq, Algeria, or, Syria? 
And what of the Saudis’ own policies? 
The Wall Street Journal reported on 
September 16, 1981, that “In politics, 
the Saudis are Arab moderates be- 
cause, unlike Libya or Iraq, they don’t 
invade their Islamic neighbors. And, of 
course, because they talk an anti- 
Soviet line. But, like the Soviets, they 
supply money and rhetorical support 
to the terrorist Palestine Liberation 
Organization. At the time of Camp 
David, they cast their lot against 
Egypt’s President Sadat. In doing this, 
they also undermined U.S. policy. For 
that matter, in 1973, they singled out 
the United States as the object of an 
oil embargo. Better, surely, to have a 
Saudi Arabia led by the House of Saud 
than by a fundamentalist mullah or a 
Marxist colonel. But this is not a spe- 
cial friend to whom the United States 
owes great favors. 

Finally, I feel that it is unwise to 
proceed with the sale at this particular 
time, in light of last Tuesday’s (Octo- 
ber 6) tragic events in Egypt. The hei- 
nous murder of President Sadat will 
have profound consequences for the 
delicate balance of forces in the 
Middle East. We must not be brash in 


CONGRESSIONAL RECORD — HOUSE 


our action at this crucial period—the 
only prudent course is for the United 
States to wait and see how this cata- 
strophic situation develops. It would 
be an act of undue haste to proceed 
with the proposed sale of weapons to 
Saudi Arabia before the full impact of 
the horrible event is known. 

Mr. Chairman, in summarizing my 
remarks, I stress again that it is in the 
interests of the United States to 
insure the stability of Saudi Arabia 
but do not feel, that this proposed sale 
will accomplish that objective. Fur- 
ther, the risk of compromising 
AWACS technology is unacceptable, 
especially when one considers that the 
augmented risk would not be accompa- 
nied by any gain in the protection of 
the Saudi oilfields. And we must recog- 
nize that this proposed sale would seri- 
ously impact the security of Israel, our 
only constant ally in the region. 

It is for these reasons that I oppose 
the sale, and urge my colleagues to 
vote for this resolution of disapproval. 

This proposed sale to Saudi Arabia 
was a mistaken Carter initiative. Let 
us not compound that erroneous 
policy. 

Mr. FINDLEY. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Wisconsin (Mr. ROTH.) 

Mr. ROTH. Mr. Chairman, I thank 
the gentleman for yielding. 

First of all I would like to compli- 
ment our chairman of the Foreign Af- 
fairs Committee, the gentleman from 
Wisconsin (Mr. ZABLOCKI), for his most 
outstanding management of our com- 
mittee. The time he gave to both sides, 
his judicial approach and willingness 
to air all points of view is highly com- 
mendable. It is sometimes said that in 
American politics today we do not 
have people with a lot of backbone. If 
John Kennedy today were writing 
“Profiles in Courage,” the gentleman 
from Wisconsin (Mr. ZABLOCKI) would 
be one of the men he would be talking 
about. 

In our committee I think we had ex- 
cellent testimony. We had many elo- 
quent remarks as witnessed by the 
gentleman from New York (Mr. 
ROSENTHAL) who gave a most articu- 
late presentation of his views. I do not 
share his viewpoint, but I think in our 
committee, and what we have said 
here today, has brought out some of 
the key issues. 

In my opinion, the most fundamen- 
tal issues are: “What is in the best in- 
terests of the United States” and 
“What is in the best interests of peace 
in the Middle East.” For 4,000 years 
we have not had peace in the Middle 
East. Now we have it within our grasp 
to have peace in the Middle East. Are 
we going to let it slip away? 

What we need in the Middle East is 
a mediator, a nation that can play the 
honest, impartial broker role, that can 
bring these countries together because 
they will not and cannot come togeth- 
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er on their own. What nation can be 
that mediator? What nation can fulfill 
that role? Only one. The United 
States. 

But if we are going to be a broker, if 
we are going to be a mediator, then we 
must have some disinterest, we must 
have some impartiality. We can never 
be totally objective because Israel, and 
rightly so, is our very closest and our 
best ally in the Middle East, and we 
have to remember that. But can we 
not show some evenhandedness? Can 
we not even give the Saudis and their 
needs a modicum of consideration? 

What is the alternative? The alter- 
native is, if we do not go through with 
this transaction the Saudis will go and 
buy the British Nimrod or the French 
Mirage. What would we have then? 
Then we have all kinds of other play- 
ers coming into this diplomatic chess 
game. We are going to have the Euro- 
peans in there, complicating the situa- 
tion, and we are never going to get the 
countries of the Mideast to resolve 
their problems. 


Today the window of opportunity is 
open. If we do not want to allow the 
potential for peace in the Middle East 
to fly out through that window, then 
we have to play the broker role. 

Admittedly, the Saudis feel insecure. 
If my colleagues here on the floor 
could envision themselves as members 
of the Saudi Government, I think they 
would understand the basis for that 
feeling of insecurity. Saudi Arabia is 
beset on all sides by hostile powers, 
many of which are Soviet surrogates. 
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The Saudis currently have only 2 to 
4 minutes’ warning time regarding the 
approach of incoming hostile aircraft. 
What air force in the world, including 
our Own, could scramble and intercept 
hostile planes with such short warning 
time? No one. 

Beyond that, we must, I think, have 
a coordinated foreign policy. There- 
fore, we must speak with one voice, 
not 535. To hand the President a 
defeat in his first foreign policy initia- 
tive would not only send a shattering 
signal to the world, but would be espe- 
cially disruptive to the Middle East. If 
we veto the President in this foreign 
policy initiative, he will be perceived 
as a mere figurehead in foreign policy. 
We cannot by the leader of the free 
world if the perception exists that we 
have no foreign policy, that we have 
no one person speaking for our coun- 
try. In foreign affairs, the President 
has to have power, authority, flexibil- 
ity, maneuverability, and some discre- 
tion. He must be able to speak for the 
free world. The President must be able 
to speak for our country and be able 
to give his word and to stand by his 
commitments if we are again to be a 
united nation in foreign policy. 
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Congress is supposed to be a partner 
in the foreign affairs process. But the 
situation has gotten totally out of con- 
trol. Today we have anarchy in our 
foreign policy because authority has 
been taken away from the executive 
branch. But Congress has been unable 
to exercise the appropriate degree of 
responsibility, and that is really the 
nub of the problem here today, and we 
all know it. 

This resolution is another in a series 
of attempts to say that “Congress 
knows best,” yet the historical record 
does not support us. The situation 
must be corrected. We must show con- 
sistency and resolve in our foreign 
policy. 

The AWACS sale is in the best inter- 
ests of the United States. I believe 
that the administration has clearly 
demonstrated that the sale will con- 
tribute to our Nation’s goals and ob- 
jectives. It does not harm Israel but 
will contribute to the defensive capa- 
bilities of Saudi Arabia. 

I call on my colleagues to reassess 
the merits of the proposed sale and to 
join with me in opposition to this reso- 
lution. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. BEN- 
NETT). 

Mr. BENNETT. Mr. Chairman, I 
oppose the sale of the AWACS planes 
to Saudi Arabia because I feel that 
such a sale is not in the best security 
interests of the United States. My feel- 
ings on this issue are very similar to 
those that I had when President Ei- 
senhower suggested the Atoms for 
Peace program which I spoke against 
and voted against because I felt that 
ultimately it would be against our na- 
tional security interests. The passage 
of the Atoms for Peace program in my 
opinion made available knowledge 
which is now being utilized by many 
countries throughout the world in the 
direction of atomic warfare, a very se- 
rious inflation of danger to mankind 
regardless of how noble the purposes 
were for that program. Similar to that 
measure’s thrust, today I feel that the 
sharing of the secrets of the AWACS 
airplane system is something that 
cannot be in the direction of peace and 
very surely would be against our great 
national defense interests. When one 
realizes that our country was contem- 
plating selling AWACS to Iran, does 
one need any further cautionary re- 
minder than that? Of course, we hope 
that Saudi Arabia will remain strong 
and free indefinitely, but no one can 
guarantee a thing of that type. This 
sale of AWACS, even to our good ally, 
is not in the national defense interests 
of our country. It should be rejected. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Massachusetts 
(Mr. FRANK). 
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Mr. FRANK. Mr. Chairman, I am 
opposed to the sale, 

Mr. Chairman, a strong case exists 
for a joint United States-Saudi oper- 
ation of American AWACS to pursue 
the common American-Saudi interest 
in opposing Soviet expansion in the 
Persian Gulf. But no case at all exists 
for selling AWACS to Saudi Arabia to 
be run wholly by Saudis with no 
American input in their deployment 
and no required sharing of informa- 
tion. 

If the Saudis want the AWACS to 
protect themselves against Libya, the 
Soviet Union, or other hostile radical 
states, joint American-Saudi manning 
is a logical solution. But their insist- 
ence on total control of the AWACS— 
a control we have given to no other 
nation—suggests that they have addi- 
tional goals in mind for AWACS use. 

American foreign policy in the Mid- 
east should focus on getting other 
Arab States into the Camp David 
peace process. This is the only frame- 
work in which any progress toward 
peace has been made. By denouncing 
that process, and by helping isolate 
and vilify Egypt for its role in that 
process, Saudi Arabia has played a 
very unconstructive role in the Mid- 
east. Such opposition to peace should 
not be rewarded by the sale of 
AWACS. Nor is it rational to argue 
that we must assent to this sale be- 
cause the President has committed us. 
Unilateral Presidential determination 
of national security policy was justly 
repudiated several years ago, and 
there is no constitutional, statutory, 
political justification for reenthroning 
it. 

America’s interests in a stable, 
peaceful Middle East will be poorly 
served by turning complete, unrestrict- 
ed control of this very advanced equip- 
ment to a nation which remains an un- 
remitting enemy of peace talks be- 
tween Arabs and Israel. 

The Saudis oppose Russian expan- 
sion out of their own self-interest, not 
as a favor to us. I believe we should 
work with them in this regard, but I 
do not believe we should be extorted 
into selling them the AWACS. 

No true friend would demand as big 
a price for friendship. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
VENTO). 

Mr. VENTO. Mr. Chairman, the air 
defense package for Saudi Arabia 
should not be supported. It raises seri- 
ous questions about our overall Middle 
East policy and about our true inten- 
tions for the Saudis. I rise in strong 
support of House Concurrent Resolu- 
tion 194 disapproving the Reagan ad- 
ministration proposal sale. 

With the current proposed pur- 
chases, Saudi Arabia will account for 
40 percent of the book value of foreign 
military sales orders. The second rank- 
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ing country is Iran—10 to 20 percent, 
little of which is likely to be delivered. 
This demonstrates a ‘‘key-country” ap- 
proach to security which has fur- 
thered U.S. interests elsewhere in the 
world. 

At one time, the United States sup- 
ported Iran as the key country and 
this policy was brought to ruin with , 
the fall of the Shah. The instability of 
Iran was at least partly due to forced 
draft modernization which in itself 
was partly required by the technical 
needs of the Shah’s new weaponry. 
Saudi Arabia, which has only had 
compulsory education for 11 years, 
may well face a similar problem. We 
owe it to our friends to allow them to 
develop at their own pace rather than 
asking them to exchange their patri- 
mony for gaudy toys of dubious value. 
The image of the American Indian ex- 
changing mountains of furs for a 
broken down rifle comes irresistably to 
mind. 

Beyond the potential for internal 
disaster in a key-country approach is 
the fact that it generates a self-fulfill- 
ing concept of encirclement. If the 
United States lavishes its latest tech- 
nological toys merely on one country, 
then its neighbors will feel threatened. 
There will also be a tendency, through 
propinquity, to view the rest of the 
region through key-state eyes, further 
exacerbating the difficulty of main- 
taining U.S. relations with other re- 
gional states. It was only the wise deci- 
sion of the Carter-Mondale adminis- 
tration to step back from the close em- 
brace of the Shah which allowed 
friendly and close relations to develop 
with Saudi Arabia. It is only 7 years 
since the U.S.S. Constellation was sent 
into the Persian Gulf to coerce the 
Saudis by threatening the same oil- 
fields we now propose to allow to be 
protected by our latest weaponry. 

It is also instructive to examine the 
course of our relations with Iraq. Iraq 
and Iran have been and are enemies. 
In the period of U.S. identification 
with the Iranian interests in the 
region, it was natural for Iraq to seek 
a Soviet alliance out of instinct of self- 
preservation. Now that United States- 
Iranian relations have become non- 
existent, the Iraqi alinement has 
changed. They have placed a consider- 
able distance between themselves and 
the Soviets. Although the Ba'ath ide- 
ology is unlikely to allow the Iraqis to 
view the United States with great 
favor, it is significant that they are 
now purchasing a considerable part of 
their weaponry and high technology 
from Western Europe—especially 
France and Italy. It is extremely un- 
likely that this shift would have oc- 
curred if United States-Iranian rela- 
tions were still as they once were. 

With this background, it is possible 
to argue that arms sales to Saudi 
Arabia should be conducted within the 
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context of a regional security ap- 
proach. Such an approach is available 
through the 8-month-old Gulf Council 
for Cooperation which embraces all 
the states on the southern shore of 
the Persian Gulf—Kuwait, Saudi 
Arabia, Bahrain, Qatar, the United 
Arab Emirates and Muscat and Oman. 
This organization has a major public 
focus on economic and social issues. I 
understand, however, that privately a 
major focus of attention is that of se- 
curity. The Gulf Council emerged to- 
tally without U.S. intervention or 
sponsorship. 

The United States should welcome 
this development of movement toward 
regional security. Such indigenous 
movements lead to NATO and Europe- 
an security as well as to such organiza- 
tions as the Organization for African 
Unity. To sell AWACS to Saudi Arabia 
is to deny the contributions the other 
Gulf States are able to make in the in- 
terests of security of the region. 

Let us face facts, the real reason for 
AWACS is the defense of the Arabian 
Peninsula against the barbarous 
regime in Iran. The reason for the 
Gulf Council lies in last fall’s near in- 
volvement of the whole region in the 
Iranian-Iraqi war. We must not allow 
such fears to be an excuse for tempo- 
rary Saudi domination, especially 
when this denies the right of real par- 
ticipation in the provisions for securi- 
ty. SEATO foundered because many 
members were not able to make real 
contributions. Concentration on the 
arming of Saudi Arabia denies contri- 
butions makeable by other members 
of the Gulf Council. If we come into 
the question of regional cooperation, 
one can point out the mountains of 
Oman provide an ideal location for 
high-powered radars capable of cover- 
ing the entire Persian Gulf, Addition- 
ally, the shallow coasts of Qatar, 
Kuwait, Bahrain, the United Arab Em- 
rates provide excellent locations for 
Texas tower type radar stations. In 
passing, one can note that the problem 
is one of maritime surveillance, a task 
to which the Navy’s E-2 is optimized. 
This aircraft does not have the range 
to threaten Israel and also has been 
the aircraft of choice for the other 
countries to whom we have sold the F- 
15, Japan and Israel. If we go to a re- 
gional security approach, the addition- 
al ex-British air bases of Bahrain and 
Sharjah would become available obvi- 
ating the need for rear basing and con- 
formal fuel tanks. 

It is claimed that rear basing is 
needed to prevent surprise attack. 
However, Sharjah used to be a base 
for British Vulcan bombers—part of 
the U.K. contribution to the SIOP. 
The U.K. concerns would not have 
been less than current Saudi ones. 

In short, the regional cooperation 
which alone can insure stability obvi- 
ates the need for this arms package. 
However, by insuring Saudi self-suffi- 
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ciency, the arms package makes re- 
gional cooperation less likely, which 
defeats the true aims of American 
policy. 

To sum up, the proposed Saudi arms 
package is neither militarily needed 
nor is it politically wise. The proposal 
shows yet another area in which the 
Reagan administration has a bankrupt 
policy. Intelligent U.S. diplomacy 
working toward a regional security 
system is needed to safeguard U.S. in- 
terests in regional stability and to pro- 
vide for the Saudi security which is an 
essential part of that stability. 

Mr. FASCELL. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from New York (Mr. 
BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I 
rise in strong support of this resolu- 
tion opposing the AWACS/F-15 en- 
hancement package and I hope that 
today’s vote on this resolution will 
send a clear and resounding signal to 
the administration that the AWACS 
deal just will not fly. President 
Reagan can do himself a favor and he 
can do our Saudi friends a favor by 
withdrawing this proposal after 
today’s vote. If it is not withdrawn, 
the entire package must be rejected. 

The weakness of the administra- 
tion’s case for the AWACS deal is re- 
vealed by the fact that in the Tast 
week the Secretary of State and other 
administration officials have sought to 
defend the deal as a monument or me- 
morial to President Anwar Sadat. Sec- 
retary Haig argues that defeat of the 
AWACS would “make a mockery of all 
President Sadat stood for.” In truth, 
the mockery runs the other way. 
Anwar Sadat’s greatness rested on his 
vision and boldness in the pursuit of 
peace—his ability to break with past 
mistakes. But here we have an admin- 
istration following the same tired old 
Mideast formula of pouring arms into 
shaky regimes. Calling that a memori- 
al to Sadat is truly a mockery of the 
Sadat legacy. 

I, of course, do not deny that Presi- 
dent Sadat supported the AWACS 
deal. He did. But it was far from the 
crux of his Mideast policy. The crux of 
that policy—and Sadat’s real and last- 
ing legacy—was the Camp David peace 
treaty. Ironically, it was and is the 
Saudis who constitute the most formi- 
dable opposition to the Camp David 
peace. From the day Sadat began his 
peace initiative with Israel the Saudis 
have done everything possible to sabo- 
tage the peace process. They joined 
the “‘rejectionist front” in censuring 
Sadat at two Baghdad summits. They 
cut financial and diplomatic ties to 
Egypt. They maintained a continuous 
drumbeat of attack against the Egyp- 
tian leader—‘‘abusing me every 
moment” said Sadat. They increased 
their financial.aid to the PLO—those 
terrorists who celebrated Sadat’s 
murder by dancing in the streets. 
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Back in 1978, when the Camp David 
peace process was still at its early 
stages, President Jimmy Carter argued 
that the provision of F-15 aircraft to 
the Saudis would entice Saudi Arabia 
to join the peace process. We provided 
the aircraft and Saudi Arabia contin- 
ued in its opposition to peace. Now we 
are told that delivery of the AWACS 
will help bring the Saudis around— 
that the Saudis consider the AWACS 
to be the litmus test of our friendship 
with them. I ask the administration 
just what kind of friendship we have 
with the Saudis that requires us to 
supply, without conditions, our most 
sophisticated arms but leads to no 
sense of obligation on their part. It is 
fair to ask just how far this path 
leads. Would we have to say “yes” to 
whatever fancy modern weapons and 
facilities the Saudis decide they would 
like to have? What if they were to ask 
to buy a nuclear aircraft carrier, fully 
equipped with aircraft, and accompa- 
nied by the necessary escort vessels, 
and made the purchase a litmus test 
of our friendship. Would we have to 
say “yes”? The United States has 
every right to interpose its own judg- 
ment as to the types of military sales 
to Saudi Arabia that make military 
sense and do not jeopardize our own 
national security or the security of our 
friend and ally, Israel. 

Since 1973 we have made $34 billion 
worth of military sales to the Saudis, 
including ships, naval vessels, anti-air- 
craft missiles, armored cars, howitzers, 
cannons, antitank missiles, F-5 and F- 
15 fighter planes, and several kinds of 
bombs and missiles for these planes. 
We have received very little in return. 
Why should we not at this point tell 
the Saudis that we will be prepared to 
discuss provision of the AWACS when 
they are prepared to join the Camp 
David peace process. The AWACS are 
important to them. Camp David is im- 
portant to us. So let us negotiate— 
rather than turn over our most sophis- 
ticated arms system for. no quid pro 
quo. The only monument to Anwar 
Sadat that would really matter is to 
continue the Camp David peace proc- 
ess—and widen it. To pretend that any 
arms deal is a fitting memorial to the 
greatest peacemaker of our time is 
indeed insulting to Sadat’s memory. 

But the Sadat argument is not the 
only specious case being made by the 
administration in support of this deal. 
Another one is the argument that re- 
jection of the AWACS package will de- 
stroy the President's credibility in the 
foreign policy area. Reagan himself 
says that killing the AWACS deal will 
“cut [me] off at the knees.” This re- 
minds me of the days of the Vietnam 
war when successive Presidents 
warned that the “loss” of Vietnam 
would demonstrate to all the world 
that the United States was a faithless 
ally. No matter that very few foreign 
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leaders were pointing to Vietnam as a 
test of U.S. credibility. But official 
U.S. spokesmen said it enough times 
that it almost became true. The same 
could happen with the AWACS. I do 
not believe that the credibility of 
President Reagan rises and falls with 
the AWACS deal. I have heard no for- 
eign leader—except for Arab leaders— 
say so. But in saying that it does, ad- 
ministration spokesmen create the 
very situation that they claim to 
fear—a self-fulfilling prophecy. 

It is more accurate to say that U.S. 
credibility in the Mideast hangs on the 
success of the Camp David process. 
But I don’t hear that. Instead I hear 
that the Congress had better roll over 
and play dead on the AWACS to spare 
the President an embarrassing defeat. 
My response to that is simple—if the 
administration is so terribly concerned 
about the ramifications of defeat of 
this package, they should withdraw it. 
That is their prerogative. But it is the 
prerogative of Congress—no, it is our 
obligation—to judge the AWACS issue 
on its merits. I am proud that I was 
the main House sponsor of the amend- 
ment to the Arms Export Control Act 
which gives the Congress the author- 
ity to disapprove large and significant 
military sales. As a result of this pro- 
cedure executive branch consultation 
with the Congress on major arms sales 
has been much closer than would oth- 
erwise have been the case. 

As I said after the first executive- 
congressional confrontation over for- 
eign military sales to Jordan in 1975, 


No longer can the President or his repre- 
sentatives commit the United States to 
supply large quantities of sophisticated 
weapons to nations abroad. Instead, they 
must make clear that such sales must first 
be submitted to the Congress and that con- 
gressional objections may require modifica- 
tions or withdrawal of the sale. The watch- 
word of our arms salesman must now 
become, “We'll see if we can sell it to Con- 
gress.” 


In the case before us, however, the 
administration has stubbornly gone 
ahead in the face of widespread oppo- 
sition to the package. It argues that, 
in effect, foreign policy is the exclu- 
sive province of the, executive branch. 
The administration’s attitude may be 
summed up in the phrase “poppa 
knows best.” That is understandable— 
every President argues against con- 
gressional involvement in foreign pol- 
icymaking. But I must point out that 
Ronald Reagan is in an especially poor 
position to make that argument. After 
all, during the Carter administration 
he was at the forefront of efforts to 
overturn two of President Carter's 
most important foreign policy initia- 
tives—the SALT II treaty and the 
Panama Canal treaty. He lobbied 
Members of Congress and urged them 
to vote these agreements down. It 
hardly behooves him to act the ag- 
grieved party when Congress chooses 
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to exercise its mandated role in exam- 
ining foreign military sales. 

There is another argument being 
made in behalf of the package that I 
consider to be particularly unfair. 
That is the claim that a vote against 
the deal constitutes a choice of Begin 
over Reagan, or Israel over the United 
States. This is nonsense—dangerous 
nonsense—and the administration 
knows it. The reason this package is 
going to be defeated is not Israel or 
the so-called Israel lobby. It is because 
a majority of the House and the 
Senate fear that our own national se- 
curity could be compromised if we 
allow a foreign government—and a po- 
tentially unstable one—to have posses- 
sion of our most sophisticated military 
technology. After our disastrous expe- 
rience with Iran, Members of Congress 
are determined that weapons systems 
like the AWACS not fall into radical 
hands and, through them, Soviet 
hands. It is now common knowledge 
that the secrets of the F-14 fighter, 
the Phoenix missile, the Harpoon mis- 
sile, and the improved Hawk missile 
have fallen into Soviet hands via the 
Khomeini regime. It would be irre- 
sponsible for the Congress to allow 
such a security breach to repeat 
itself—this time with the AWACS and 
Sidewinder technology. That is the 
main reason why this sale is in trou- 
ble. 

I am not saying that Israel’s security 
is not a factor in this debate. It is—and 
rightly so. Israeli defense experts 
maintain that the F-15’s beefed up 
with additional fuel capacity and im- 
proved Sidewinder missiles and the 
five AWACS would constitute a major 
threat to their security. I believe 
them. The Israeli Government was not 
spoiling for this fight with an adminis- 
tration they consider to be a uniquely 
friendly one. They did everything they 
could to avoid this battle. Frankly, I 
believe that Prime Minister Begin and 
his government have acted with admi- 
rable restraint on this issue despite all 
the charges of Israeli interference in 
United States affairs. After all, they 
believe that the AWACS in Saudi 
hands jeopardize their security. The 
administration counters that the 
Saudis would never use the AWACS in 
a war against Israel. I can hardly 
blame the Israelis for skepticism on 
that score. The Saudis joined three of 
the last four wars against Israel. They 
refuse to consider peace with or recog- 
nition of the Israeli Government. 
Moreover the Saudis themselves have 
admitted that they might use the 
AWACS against Israel. On June 29 of 
this year, a “high Saudi official” told 
the Wall Street Journal that: 

If Saudi Arabia is allowed to buy AWACS 
radar planes * * * it will use them as it sees 
fit to defend against any enemy, especially 
Israel. 

Sheikh Yamani himself has repeat- 
edly said that the main enemy of 
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Saudi Arabia is not the Soviet Union 
but Israel. As recently as 3 weeks ago 
Saudi Defense Minister Sultan prom- 
ised to “respond to the call of our 
jihad in Jerusalem to regain our Holy 
Jerusalem and the occupied territo- 
ries.” Is it any wonder that Israel fears 
that the Saudis will use the AWACS 
technology against them? Is it not pos- 
sible that the reasons the Saudis are 
so vehement against joint United 
States-Saudi control of the AWACS is 
simpy because they do want to have 
the option of using the aircraft 
against Israel? That possibility cannot 
be ruled out and, accordingly, Israel 
has behaved quite properly in express- 
ing concern about this deal. 

I trust the House will overwhelming- 
ly support this resolution of disap- 
proval. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from New Jersey 
(Mr. HOLLENBECK). 

Mr. HOLLENBECK. Mr. Chairman, 
I rise to express my unequivocal sup- 
port for House Concurrent Resolution 
194 disapproving of aircraft sales to 
Saudi Arabia. I do not believe that the 
sale of AWACS or F-15 enhancement 
equipment to Saudi Arabia is in the 
best interests of the United States. 
Recent events in the Middle East in- 
cluding the revolution in Iran, the 
murder of President Anwar Sadat, and 
the internal unrest in Saudi Arabia 
should make us question the wisdom 
of this proposed sale. 

Just 3 years ago, the United States 
viewed Iran as a dependable ally and 
provided the Shah with substantial 
amounts of American manufactured 
defense equipment. Included within 
these deliveries were some of our 
latest technological advances in air- 
borne weapon systems. Now, we can no 
longer look upon Iran as a dependable 
ally. Instead, we must regard the coun- 
try with the greatest of caution. With 
the ouster of the Shah went all of our 
guarantees that the weapon systems 
we provided would not fall into the 
hands of unfriendly nations lacking 
our technological expertise. 

Despite the Iranian episode, we are 
debating whether it is appropriate to 
provide the unstable monarchy in 
Saudi Arabia with weapon systems 
even more advanced than we previous- 
ly provided the Shah. Given our 
recent experience in the Middle East, I 
do not believe that the United States 
should assume the risk of providing 
this sophisticated equipment to the 
Saudi regime. 

President Sadat’s untimely death 
underscores the inherent instability in 
the Middle East. Mr. Sadat’s assassina- 
tion can only result in additional tur- 
moil throughout the Arab world, and 
possibly, generate more internal strug- 
gles for the Arab nations, like Saudi 
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Arabia, that are more moderate and 
pro Western. 

Last year, Saudi military and domes- 
tic security forces proved themselves 
quite inept in quelling a minor disrup- 
tion at the Great Mosque in Mecca. 
Despite President Reagan’s assur- 
ances, I do not believe we can hope to 
protect the Saudi leadership from all 
its internal enemies. Simply stated, 
the United States cannot afford to 
repeat the mistakes we made in Iran, 
and I will not stand idly by while a 
proposal to do exactly that is being of- 
fered by the administration, I urge all 
of my colleagues to join with me in 
voting to disapprove this dangerous 
sale. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Iowa (Mr. LEACH). 

Mr. LEACH of Iowa. Mr. Chairman, 
Fundamentally there are two issues at 
stake in this resolution. First is the 
strategic balance between Israel and 
the Arab world and whether that bal- 
ance is disturbed. Many of us believe 
that if this sale goes through, the 
United States will be tilting in one di- 
rection and Congress will feel obligat- 
ed to provide even more assistance in 
the other, at considerable cost to the 
American taxpayer. 

The second issue is the principle of 
arms sales in general—whether stabili- 
ty is enhanced by increasing or de- 
creasing arms transfers. Can there be 
any doubt that the challenge of our 
times is for all civilized governments 
to take the lead in arms control, not 
arms transfers? It is time for sanity, 
not irresponsibility, to prevail in rela- 
tions between states. Everyone in this 
House knows there is little strategic 
justification for this sale. The real 
problems of societies like Saudi Arabia 
are internal, not external. 

Finally, in terms of rhetoric, Saudi 
Arabia has been a firm foe of Israel. 
To date this opposition has not been 
overly important because in relations 
between states words cannot hurt; bul- 
lets do. The problem with the AWACS 
sale is that if another conflict breaks 
out between Israel and one or more of 
its neighbors, pressure will build for 
Saudi Arabia to take direct part be- 
cause it will have the clear technologi- 
cal capacity to do so. No longer will 
Saudi Arabia be geographically re- 
moved from the tumultuous events 
surrounding Israel’s borders. The rhe- 
torical attacks by Saudi political lead- 
ers on Israel could all too easily be 
translated into military action; stones 
will be cast instead of insults. 

On the other side of the coin, if 
Saudi forces have the perceived capac- 
ity to intervene on the side of any of 
Israel's adversaries, strategic prudence 
will dictate that Israel consider a pre- 
emptive strike in the event of a future 
conflict in the region. 

The profoundest effect, therefore, of 
the AWACS sale is to jeopardize the 
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security of Saudi Arabia, perhaps 
more than Israel, and to insure that 
any future conflict in the Middle East 
will become more destructive than 
ever before. 

It has been argued that the AWACS 
sale should go through as a token of 
American friendship for an important 
world economic power. Our relations 
with Saudi Arabia are warm, but is not 
friendship best reciprocated by refus- 
ing to jeopardize Saudi security? 

Now is a good time for caution and 
restraint. This resolution of disapprov- 
al should be passed. 

Mr. LAGOMARSINO. Mr. 
man, I yield myself 4 minutes, 

Mr. Chairman, I rise in opposition to 
the resolution. Anyone who knows my 
record knows that I have been a 
strong, vocal supporter for legislative 
measures and administration initia- 
tives that increase the security of 
Israel. A strong, secure, independent, 
democratic ally in the Middle East, 
Israel represents a vital force in Amer- 
ica’s foreign policy. I believe no one 
can disagree that in the United States 
Israel has its strongest defender in the 
world. The United States has also 
been a principal motivating force in 
seeking a negotiated settlement in the 
Middle East. 

In order for us to be an effective, 
credible negotiator, the United States 
must not appear to be so heavily 
biased toward one party that we lose 
the confidence of the other side. Vir- 
tually no other nation in the world be- 
sides the United States has the cre- 
dentials for approaching the various 
parties in -the Middle East seeking a 
settlement. For that reason I believe 
we must not endanger our relationship 
with Saudi Arabia, the most moderate 
regime in the Middle East—after 
Egypt. By that, I do not mean we have 
to mindlessly agree to every demand 
made on us as a test of our friendship. 
But I do believe the proposal made by 
the administration takes care of most 
of the concerns critics might have re- 
garding the threat this military assist- 
ance might pose for Israel. 

Failure to agree to this proposal 
would in my opinion—and I hope I am 
wrong—undoubtedly lead the Saudis 
to disengage or distance themselves 
from the close relationship with the 
United States that we now enjoy. It 
certainly will not help the case of the 
Pro-West members of the Govern- 
ment. If that were to happen, that 
could, in no way, be considered a posi- 
tive contribution to the security of 
Israel. The United States loss of its in- 
fluence in Saudi Arabia should be 
viewed by Israel with as great a con- 
cern as we feel. Some are concerned 
about the stability of the Saudi 
regime. Two comments: The Saudi 
regime survived in good fashion, the 
assassination of the King several years 
ago. Will turning down this sale help 
stability in Saudi Arabia? Certainly 
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not in any way helpful to the United 
States—and the peace progress? The 
gentleman from Indiana admitted 
damage would be done if the sale is 
turned down. 

While I would have preferred an 
agreement with Saudi Arabia that 
would enable us to lease the services 
of the AWACS aircraft and crew—and 
I still hold out hope that negotiations 
will yield even more compromises from 
Saudi Arabia permitting a greater U.S. 
control on the AWACS use—I believe 
it is vital for us to support this propos- 
al. 


LETTER OF OFFER AND ACCEPTANCE (LOA) TERMS AND 
CONDITIONS 


Standard LOA 


Use of AWACS Defensive use only No flights outside borders 

(without USG prior 

consent) 

Protect classified USG approval of security 
equipment with n 

rocedures similar to 

S. procedures. inspections. 
High technology security 
facilities. 
Only U.S. and Saudi people 
have access to equipment 
and documentation. 
New information security 
agreement 
Computer software 
(machine language) 
remains USG property. 
Third counti 
to equipment forbidden 

2. Third country personnel 
forbidden to perform 
maintenance 
AWACS data exchanged 
between U.S. and Saudi at 
all times. 
No AWACS data to other 
countries without prior and 
mutual consent of USG 
and SAG 


Security of 
technology 


Thied country 
transter. 


No transfer of 
gun without 
approval, 


Information sharing ... NOME.......cssssseseeceseseee 


From all that I have read, from my 
inspection of the AWACS aircraft 
itself, and from my discussions with 
defense experts, I have come to the 
conclusion that the AWACS aircraft 
does not pose the security threat 
which the Israelis say that it does. 
The AWACS radar planes, on the 
other hand, will provide the defense 
capability Saudi Arabia needs to help 
it and us prevent an airborne attack 
against its strategically important oil 
fields. It should be pointed out also 
that failure of the United States to 
sell AWACS will mean less U.S. con- 
trol of the events in the area, for 
Saudi Arabia will no doubt purchase 
the British Nimrod airborne radar 
system, which is nearly as effective 
and without U.S. safeguards, and with- 
out at least as much influence as we 
could have. 

F-14’s from our Indian Ocean fleet 
can effectively coordinate with 
AWACS, highly doubtful they could 
so with Nimrod. 

I might add that some prominent 
newspaper editors and journalists 
have voiced their support for the sale 
of AWACS to Saudi Arabia and I 
would like for four of these commen- 
taries to be included in the record at 
this point. 
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{From the Washington Post, Aug. 26, 1981] 
AWACS FOR THE SAUDIS 

Whether to sell AWACS radar planes to 
Saudi Arabia is a close question. Sensible 
people, including those in Congress, will ap- 
proach it with deeply divided feelings. But it 
is a sound principle that in close questions 
of this particular kind Congress owes the 
president the benefit of the doubt. The con- 
gressional veto is properly reserved for 
those instances in which the administration 
is clearly and flatly wrong. The AWACS 
sale is a bad choice to have to make, and 
one that a more foresighted statecraft 
might have averted. But it can’t be retrieved 
now, and the Reagan administration is 
firmly committed to it. Despite its misgiv- 
ings, the right course for Congress is to let 
this sale proceed. 

The burden of the decision is lightened a 
little by the knowledge that the AWACS 
planes are not going to be quite so useful to 
the Saudis as perhaps the Saudis think 
(and, of course, as the U.S. Air Force has 
been telling them). Nor are the planes going 
to be quite so grave a threat to the Israelis 
as the Israelis claim. The original American 
mistake was to allow those planes to become 
the symbol of this country’s support, ap- 
proval, warm friendship and so forth. The 
United States has every good reason to 
show evidence of its support, approval, 
warm friendship and so forth for the 
Saudis. Selling them AWACS aircraft is a 
wretched way to demonstrate that support, 
etc., but at the present late stage of the 
affair that is unfortunately irrelevant. The 
Carter administration favored it. The 
Reagan administration confirmed the offer 
forcefully, and to withdraw it would inflict 
great damage both on the American posi- 
tion in the Persian Gulf region and on the 
Saudi regime. 

The Israeli view is that the Saudi regime 


remains an enemy, the United States is pro- 
posing to arm that enemy, and that’s all 
anybody needs to know. But Israeli military 
superiority in the air—with or without a 
Saudi AWACS—is hardly open to question. 
The passionate Israeli opposition to this 
sale is fed by the anxiety that it means— 


symbolically, again—a weakening of the 
American commitment to Israel. That is in- 
correct. President Reagan’s decision last 
week to resume delivery of the F16 fighters 
to Israel entitles him at least to be believed 
when he speaks of a concern for Israel. 

Prime Minister Begin’s government needs 
to come to terms with the message that its 
friends in this country have been trying for 
some time to deliver—the message that the 
frozen rigidity of their policy toward their 
neighbors, and their apparently increasing 
reliance on air strikes well beyond their 
boundaries, affect the security of both the 
United States and Israel. When the United 
States works to extend its influence and 
strengthen its friends in the Arab world, 
surely that benefits Israeli interests as well. 

The administration has left some confu- 
sion over the question of restrictions on the 
use of the AWACS planes by the Saudis. 
Congress will certainly want that question 
answered before it votes. 

For Americans, the AWACS affair means 
that American statecraft has still not found 
a way to carry on an effective diplomacy in 
the Middle East without entangling itself in 
questionable sales of increasingly sophisti- 
cated warplanes. If Congress allows this sale 
to proceed, it might usefully take the occa- 
sion to urge the administration toward a po- 
litical style in the Middle East that does not 
make the marketing of weapons the sole 
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and supreme indicator of American good 
will. 
{From the Los Angeles Times, Sept. 27, 
1981] 


PLAY BY THE RULES 


The Reagan Administration has wisely 
chosen to face facts rather than face defeat 
on its pfoposed $8.5-billion arms sale to 
Saudi Arabia. The facts are that the arms 
package as it has been submitted to Con- 
gress doesn't have the ghost of a chance of 
passing the Senate, and with the House long 
since counted as lost to the Administration’s 
cause, the Senate is the place where the 
fight must be won. And so, late in the day, 
talk of compromise is in the air. 

Until last week, the Administration, re- 
flecting Saudi attitudes, had ruled out the 
possibility of compromise. Until last week, 
too, the Administration has clung to its 
claim that it could talk around enough 
Senate opponents of the arms deal to avoid 
defeat. Reality dawned when, by its own 
count, the Administration found 63 senators 
apparently dead-set against the Saudi arms 
package as it now stands. That left only one 
way out: to seek salvation through compro- 
mise. 

Negotiations to that end are now under 
way. More to the point, they involve the 
active participation of the Saudis. The chief 
issue under discussion is control of the 
AWACS radar surveillance planes that are 
the centerpiece of the arms package. Up to 
now, the Saudis had insisted on absolute 
control over the AWACS they want to buy, 
contending that anything less would be an 
affront to their pride and an infringement 
on their sovereignty. It is by no means cer- 
tain yet that the Saudis will be ready to put 
these concerns behind them in return for 
the protection of their territory that 
AWACS would provide. What is certain is 
that unless the Saudis make some conces- 
sions, the deal is dead in the Senate. 

Two things particularly worry the sena- 
tors. They don’t want to see the Saudis 
someday use their new air equipment 
against Israel, and they want something 
other than verbal assurances that the 
AWACS will be safe in Saudi hands. The 
Administration tried to remove these wor- 
ries by promising that the AWACS sold the 
Saudis would be stripped versions, lacking 
certain sensitive equipment. Sen. John 
Glenn (D-Ohio) spoke for many of his col- 
leagues when he noted that this didn’t make 
a lot of sense. Since defense of the Saudi oil 
fields is very much an American as well as a 
Saudi concern, the best possible equipment 
should be used in that defense. And to pre- 
vent misuse of that equipment and to keep 
it secure, joint U.S.-Saudi control over it 
should be agreed to. 

The Glenn proposal is at the heart of cur- 
rent negotiations. It offers a feasible way to 
resolve what is otherwise an intractable 
problem, without—unless they choose to see 
it otherwise—offending Saudi pride and 
without jeopardizing U.S. interests. Joint 
control of AWACS is, after all, the rule even 
with America’s closest allies in NATO. The 
Saudis are not being asked to accept ex- 
traordinary conditions. They are only being 
asked to go by the rules. 


THE AWACS SALE Is VITAL To Us 
(By Carl Rowan) 
We are in for a time of nastiness as the 
debate intensifies over the proposed sale of 


five AWACS radar surveillance planes and 
other military equipment to Saudi Arabia. 
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Already we hear charges that the United 
States is jeopardizing Israel just to get back 
8.5 billion petrodollars and that senators op- 
posing the sale are groveling for campaign 
donations from Jews. 

When we sweep some of the emotion 
aside, a few points seem remarkably clear. 
The first is that for more than three dec- 
ades the United States has honored its com- 
mitment to Israel, even at great financial 
and political cost. 

In 1973, when Israel was in military peril, 
the United States launched an airlift that 
helped Israel to turn her war fortunes 
around—and the United States warned the 
Soviet Union that Israel would survive as 
long as the United States survives, 

There is nothing about the proposed 
AWACS sale that suggests the United 
States is either abandoning or diminishing 
its commitment to Israel, so it seems to me 
that the Begin administration and its U.S. 
supporters are being shortsighted when 
they push Americans into strife over the 
AWACS, 

Neither this sale nor 100 like it would 
make Saudi Arabia a credible threat to Isra- 
el’s security. Beyond that, the United States 
has made it clear it intends to keep Israel 
stronger than all her potential foes com- 
bined. Thus, I cannot swallow suggestions 
that this deal will leave Israel naked to her 
enemies. 

On the other hand, there are myriad 
threats to Saudi Arabia. The Soviet Union, 
some other Arabs, Moslem fanatics and sev- 
eral other nations and groups would love to 
oust the Saudi royal family, or take other 
actions to gain control of the Saudi oil 
fields. Perhaps never in history has a nation 
had so much to defend and so little with 
which to defend it. 

Whatever threatens Saudi Arabia also 

threatens the lifeblood of the industrial 
West, a point so obvious that the Israelis 
ought to be saying, “We understand why 
you must deal with Saudi Arabia on the 
basis of the same kind of respect you show 
us.” 
Instead, the Begin government is spread- 
ing a warning around this town that the 
United States errs in arming a “corrupt, 
anachronistic” regime in Riyadh and that 
the Saudi royal family will go the way of 
the Shah of Iran before the end of this cen- 
tury. 

Even though the alarmists can suggest no 
feasible alternative to the royal family, 
some members of the Senate are so gullible 
as to fasten on the above argument, ignor- 
ing the Saudi contribution to the United 
States’ security, and thus indirectly to Isra- 
el's. 

America’s current economic woes are 
modest compared with what they might be 
if Saudi Arabia had not worked so diligently 
to halt the spiral of petroleum prices. Prices 
have even come down a bit recently because 
of a worldwide glut created mostly because 
the Saudis pumped more oil than was good 
for them. 

Some opponents of the sale argue that we 
dare not entrust sophisticated weapons to 
the Saudis because the Russians will quickly 
get our secrets. This is a galling argument, 
given the fact that Great Britain has pro- 
duced some celebrated traitors, West Ger- 
many has had Communist spies right in the 
office of the chancellor, and other allies 
such as Italy and France have huge Com- 
munist parties; Communists are in the 
French Cabinet. When we entrust weapons 
and secrets to these countries, how do we 
say to the Saudis (who don’t even have dip- 
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lomatic relations with the Soviets): “We 
can't trust you the way we do our other 
friends"? 

If Congress blocks the AWACS sale, the 
long-run cost will be great for the United 
States and for Israel. It is easy for Israel to 
say to the United States: “If you are our 
friend, you cannot be Saudi Arabia's 
friend.” But what does Israel do if the 
United States is crippled and must struggle 
on one economic leg? 

The AWACS sale must go forward. 


AnD THUS TO ISRAEL AS WELL 
(By William F. Buckley, Jr.) 


I see, in the AWACS for Saudi Arabia, a 
long and tangled shadow of symbolism, and 
that is a pity. 

Because, upon reflection—and this is writ- 
ten by someone whose criticism of Saudi 
Arabia are on the record—Congress should 
authorize the sale. 

Here are the salient considerations: 

(1) Do we desire that Saudi Arabia should 
have the information it would get by the 
use of the AWACS? 

(2) Is the security of Israel threatened by 
the AWACS? 

(3) Is the prestige of the United States 
government jeopardized by a refusal to sell 
the AWACS? 

If the answers to the above are Yes, No 
and Yes—then we should go through with 
the proposed deal. 

In geopolitical terms, Saudi Arabia is im- 
portant as the principal source of Western 
oil reserves. These reserves need to be pro- 
tected as obviously as we need to protect the 
econoic life of our allies. As things now 
stand, the Saudis would receive two to four 
minutes’ warning from the land-based Saudi 
radar installations in the event the Soviet 
Union decided to cripple Saudi oil facilities, 
which are congested in a small area of the 
kingdom. With AWACS on duty, this criti- 
cal interval rises to 15 minutes, during 
which Saudi planes—and those of its allies— 
can be launched to provide cover for the 
fields. 

Now if that were the whole of the prob- 
lem, presumably the Congress would vote 
overwhelmingly for the sale. But critics 
argue the offensive capability of these 
AWACS in respect to Israel. 

More mystery, it would seem, attaches to 
the AWACS in question than is reasonable. 
They are in one sense formidable intelli- 
gence-gatherers, but there is a definite limit 
to what they can accomplish. They are, 
after all, Boeing 707s. Their radars were de- 
signed sometime in the early '60s. What is 
of course special is the software, and some 
critics claim that if the airplanes fell into 
enemy hands—if Saudi Arabia were to go, 
say, the way of Iran—the loss would be ir- 
reparable. Wrong. The software is designed 
around codes that could be reciphered over- 
night. 

You see—and here the sales talk is best 
said in a whisper—the Saudi AWACS have 
to do not only with the security of the 
Saudi oil fields, but with our comprehensive 
presence in the area. 

The AWACS are viewed primarily as an 
instrument for the preservation of the 
Saudis’ treasures, but also as an adjunct of 
our own intelligence. If the Soviet Union 
elected to pounce on Saudi Arabia, it would 
not be the Saudis alone who could deter it. 
Our presence would be indispensable. But a 
technical and military cooperation between 
the United States and the Saudis must be 
exactly that, a cooperation that preempts 
the Saudis’ alternative. Which is, quite 
simply, to turn to the Soviet Union. 
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Mr. Begin cannot seriously believe that 
the United States is going to risk the securi- 
ty of Israel. He is playing symbolic stakes. 
And so are a number of congressmen and 
senators. Begin wants to prove to his people 
that for any deal in the Middle East involv- 
ing another power, he is in a position to 
veto. The congressmen wish to register that 
no conceivable opponents running for public 
office can outdo the incumbents in servility 
to Begin. 

It is not right. The haunting part of it is 
that it isn’t right for Israel, either. Because 
the strength of the American presence in 
the area is the principal source of Israeli se- 
curity. Mr. Eugene Rostow, whom no 
stauncher friend of Israel was ever bred, is 
(thankfully) in charge of arms control pro- 
grams for the Reagan administration. His 
wholehearted backing of the AWACS deal 
deserves considerable respect. 

See Bob Packwood, who is heading the op- 
position, wears another hat: he is in charge 
of the Republican Senate Relection Com- 
mittee, Gentlemen, please behave. 

Mr. Chairman, it is worth noting at 
this point that both President Anwar 
Sadat and present Egyptian President 
Mubarak have spoken in strong sup- 
port of the AWACS sale. With all the 
factors considered on both sides of the 
agrument for and against this sale of 
AWACS to Saudi Arabia, it under- 
standably is a close call. A tough vote, 
especially in the short run. In my 
mind however, I believe the balance 
falls in favor of our honoring a 
pledge—made not just by one adminis- 
tration, but by two—to one ally that 
does not damage our pledge to an- 
other. During the House Foreign Af- 
fairs Committee debate on this issue 
one of my colleagues talked about a 
rap on the knuckles to President 
Reagan. Rap on the knuckles is one 
thing. There will be many of those 
during the Reagan administration—I 
expect I will so vote on occasion, But, 
especially in light of the Sadat assasin- 
ation, to turn down this proposal goes 
far past a rap on the knuckles—in this 
particular case it is likely to severely 
damage—if not destroy—the Presi- 
dent’s ability to formulate and imple- 
ment an effective practical Middle 
East peace policy. 


o 1215 


Mr. FASCELL. Mr. 


Chairman, I 
yield 2 minutes to the distinguished 


gentleman from New York (Mr. 
McHvuGH). 

Mr. McHUGH. Mr, Chairman, I rise 
in opposition to this sale and in sup- 
port of the resolution of disapproval. 

Unfortunately, the proposed sale 
would not serve the interests of the 
United States, nor would it promote 
the cause of peace and stability in the 
Middle East. 

In considering this sale we should be 
sensitive to the sad history and to the 
circumstances now existing in the 
Middle East. This is a region that has 
experienced five major wars since the 
end of World War II. It is a region 
that still spends more of its GNP on 
arms than any other. Of the 10 na- 
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tions of the world with the highest 
percentage of budgeted spending on 
arms, 6 are in the Middle East. It also 
spends more to import arms, and the 
United States is the No. 1 source of 
those arms. 

As we consider this sale, Mr. Chair- 
man, we must be conscious of the un- 
stable situation now prevailing in this 
region. Iran and Iraq are at war. While 
a fragile ceasefire holds on the border 
between Lebanon and Israel, Lebanon 
remains in the grip of a tragic civil war 
that has produced internal chaos. Our 
closest friend in the Arab world has 
just been assassinated, and the future 
of the peacekeeping process begun at 
Camp David hangs in the balance. 

This is the context in which we must 
now decide whether to approve the 
sale of $8.5 billion of advanced weap- 
onry to Saudi Arabia, perhaps the 
largest single arms package ever sub- 
mitted to Congress. The figure seems 
staggering; yet it is part of a pattern 
of escalating arms sales to that gov- 
ernment. Indeed, the United States 
has sold $34 billion worth of arms and 
equipment to Saudi Arabia since 1973. 

This particular proposal would 
enable Saudi Arabia to purchase the 
following sophisticated military equip- 
ment: 

Five E-3A airborne warning and con- 
trol system (AWACS) aircraft 

Six KC-707 aerial refueling tankers 
(with an option to purchase two more) 

Two hundred two conformal fuel 
tanks designed to enhance the range 
of F-15’s previously sold to Saudi 
Arabia 

One thousand and one hundred sev- 
enty-seven AIM-9L Sidewinder air-to- 
air, missiles designed to enhance the 
firepower of those F-15’s 

While public attention has focused 
on the proposed sale of AWACS, it is 
the overall configuration of the 
Reagan administration's proposal that 
makes it dangerous. It is important to 
remember that we are discussing much 
more than the sale of AWACS. 

Mr. Chairman, I believe that there 
are at least five compelling reasons to 
oppose the sale of this equipment. 

First, this sale could compromise ad- 
vanced U.S. technology and, thus, the 
security interests of the United States. 
Because of chronic instability in the 
Middle East, of which we have been 
reminded by the tragic death of Presi- 
dent Sadat, it is quite possible that 
this sophisticated equipment would 
fall into the wrong hands, thus com- 
promising technology that is among 
the most advanced in the world. 

In recent weeks the Reagan adminis- 
tration has attempted to downplay the 
importance of this technology. Howev- 
er, we should not be misled by such ar- 
guments of convenience. As Gen. 
George Keegan, the former Chief of 
Air Force Intelligence and Executive 
Vice President of the U.S. Strategic 


October 14, 1981 


Institute, noted in testimony before 
the Foreign Operations Subcommittee 
on which I serve: 

The AWACS and the F-15.. . as a system 
used in concert do in fact constitute the 
most powerful offensive weapons systems 
ever developed for theater or regional air 
warfare. 


We know that U.S. secrets were com- 
promised when advanced weaponry 
sold to the Shah of Iran fell into the 
hands of the current anti-American 
regime. We know that equipment was 
lost, including the F-14, the Phoenix 
missile, the HAWK surface-to-air mis- 
sile, and the TOW antitank missile, to 
name but a few. The only reason the 
AWACS technology was also not lost 
is because the Shah fell before those 
aircraft were delivered to him. 

In this connection, it is interesting 
to recall the testimony of the State 
Department in 1977 when concerns 
were expressed about the sale of 
AWACS to Iran. At that time the De- 
partment testified as follows: 

Iran’s security record is excellent. Iran 
has strict security arrangements. We are un- 
aware of any instance in which U.S.-sup- 
plied information or equipment has been 
compromised or lost .. . We are confident 
that arrangements can be devised to protect 
fully the aircraft and its systems. 


Much the same has been said about 
Saudi Arabia in recent weeks. Yet, we 
know that there is some popular re- 
sentment against the House of Saud. 
As the seizure of the Grand Mosque in 
Mecca last year suggests, it is conceiv- 
able that the present government 


could be overthrown, or that internal 
pressures could force a significant 
shift in policy. It is therefore quite 
possible that the weapons we are pro- 
posing to sell could be compromised or 
used in a way inconsistent with U.S. 
interests. 

Given these risks to our security in- 
terests, the burden of proof should be 
on those who favor the sale to show 
that it would advance U.S. interests. 
That case has not been made. Instead, 
we have been told in essence that the 
Saudis would like to have this equip- 
ment and would be offended if we fail 
to provide it. That it not a sufficiently 
sound reason for risking the loss of 
such advanced weaponry. 

The second reason to oppose this 
sale is that it will do nothing to ad- 
vance the cause of peace and stability 
in the Middle East. In fact, it simply 
advances the flow of sophisticated 
arms into this region. 

Israeli Foreign Minister Yitzhak 
Shamir recently pointed out the dan- 
gers of such a policy. He expressly de- 
plored the ‘‘massive flow of all types 
of weapons into this region from every 
possible source: the United States, the 
Soviet Union, and the European coun- 
tries.” His warning was clear: 

These massive quantities of weapons do 
not strengthen the West in this region; they 
do not serve any positive purpose, but they 
do jeopardize peace and endanger Israel. 
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If peace and stability are our pri- 
mary goals, Mr. Chairman, we must 
ask how this major arms sale will pro- 
mote them. Has Saudi Arabia commit- 
ted itself to our peace initiatives in the 
Middle East? Has it rejected terrorism 
as a tool to achieve political ends? 

Unfortunately, the answer to these 
questions is no. While the Saudi Gov- 
ernment has been more moderate 
than some other Arab governments, 
and while we have a clear interest in 
encouraging further moderation, the 
Saudi Government does not share our 
views on a number of fundamental 
points. 

For example, the Saudis do not 
share our view that the Soviet Union 
is the single most serious threat to 
peace and stability in the region. They 
continue to see Israel in that light. 
The Saudis do not share our view that 
the PLO engages in unjustified terror- 
ist activities; in fact, they continue to 
be the chief source of funds for those 
terrorist activities. The Saudis do not 
share our view that the Camp David 
accords were an important step for- 
ward in the peace process. They op- 
posed the accords and withdrew their 
support from President Sadat because 
of his vision and courage. 

It is often argued that the Saudis 
have done us a favor by working 
within OPEC to keep the price of oil 
below what it would otherwise be and 
by keeping production up. They have 
done these things, but the Saudis have 
made it clear that these decisions have 
reflected their own interests and have 
not been concessions to Western inter- 
ests. 

It is true that we have some common 
interests with the Saudis, and, yes, we 
would like to improve our relations 
with that government. However, in ex- 
change for this type of sale, with all of 
its attendant risks for us, there should 
be some quid pro quo which will clear- 
ly advance our interests. One looks in 
vain to find it. 

A third reason to oppose this sale is 
that it does not respond to any legiti- 
mate security need of the Saudis. 

The United States shares with the 
Saudis an obvious interest in securing 
the Saudi oilfields from outside ag- 
gression. For this reason, the Saudis 
have invited us to operate AWACS 
planes out of Saudi Arabia and we 
have been doing so, sharing with the 
Saudis all collected information which 
is pertinent to their legitimate defense 
needs. 

This arrangement has worked to the 
advantage of both sides, and there is 
no reason to revise it. Transferring ab- 
solute control of AWACS to the 
Saudis would endanger our own securi- 
ty interests and those of our closest 
ally, Israel. Moreover, the Reagan ad- 
ministration has said that certain sys- 
tems now on American AWACS planes 
would not be included in a Saudi sale, 
and therefore the Saudis themselves 
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would obtain less information in that 
case than they are presently receiving 
from us. 

The most serious security risk for 
the Saudis is internal. It is here that 
they should focus their attention. In 
the words of former CIA Director 
Stansfield Turner: 

The most likely threats to Saudi Arabia 
are internal disorder or rebellion and guer- 
rilla warfare, encouraged and supported by 
its neighbors. 

Against this background, it would be irre- 
sponsible for us to help them prepare to 
defeat a sophisticated air threat, for which 
the AWACS was designed and which has a 
low probability of occurring, when they are 
incapable of handling the more elementary 
threats of insurrection and guerrilla warfare 
that are highly probable. 


Although aggression from the out- 
side is always a possibility, the Saudis 
would have to rely upon us for their 
defense in that event. What we cannot 
deal with—and they must—is trouble 
from within. This sale is not in our in- 
terest, or theirs, because it diverts at- 
tention from the primary threat to 
Saudi security. 

It would appear that we have 
learned very little from our experience 
in Iran, where we armed the Shah to 
the teeth only to see his regime rot 
from the inside. The simple fact is 
that AWACS will not be useful at all 
in dealing with an internal insurrec- 
tion. Thus, to the extent that we en- 
courage the Saudis to focus their at- 
tention on external rather than inter- 
nal threats and feed their thirst for 
advanced weaponry as we fed the 
Shah's, we do them a disservice. 

A fourth reason for opposing this 
sale is because it would endanger the 
security of Israel, our most stable 
friend and ally in the region and the 
strategic anchor of U.S. policy there. 

The Reagan administration would 
have us believe that this sale poses no 
risks to Israel. However, in addition to 
the concerns expressed by the Israelis 
themselves, the testimony of General 
Keegan is instructive on the issue of 
risk and deserves to be quoted at 
length: 

Nearly 5 years ago, after the conclusion of 
the 1973 Yom Kippur war, some of us were 
in possession of intelligence about meetings 
held between Saudi Arabia, Syria, and Iraq 
about where do they go next in their per- 
sistent war against Israel, and there was 
common recognition with Egypt that the 
wars of the past have to be avoided—the as- 
saults through the Sinai have not worked, 
they have cost great treasure in blood and 
material—and that there was only one tacti- 
cal resource or option left. That was to 
move 5 to 15 Arab tank divisions through 
the West Bank and then drive them 
through the 8-mile narrows of Israel to the 
Mediterranean. 


General Keegan then went on to 
note that “if the tanks are inserted, 
the only defense then is the Israeli 
fighter bomber,” and concluded by 
pointing out the unique role that 
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AWACS and the F-15’s could play in 
this situation: 

The AWACS can be introduced on the 
West Bank, held at 40,000 to 50,000 feet 
where they cannot be effectively intercept- 
ed, and then they can detect incoming low- 
altitude Israeli fighter bombers and can 
direct the Saudi F-15's against those fighter 
bombers using the look-down/shoot-down 
radar missile combination on the F-15. 

In a matter of half an hour two squadrons 
of F-15’s, using their look-down/shoot-down 
technology, flying close to the West Bank, 
can intercept the entire Israeli Air Force of 
fighter bombers coming to the defense 
against the tanks and destroy them in 15 to 
30 minutes, and there is no defense against 
this. 

As I mentioned earlier, we are not 
dealing solely with AWACS in this 
sale. We are also dealing with equip- 
ment designed to enhance the range 
and firepower of the F-15's previously 
sold to Saudi Arabia. Thus, it is worth 
repeating once again General Kee- 
gan’s statement that “the AWACS and 
the F-15 ... as a system used in con- 
cert do in fact constitute the most 
powerful offensive weapons systems 
ever developed for theater or regional 
warfare.” 

Fortunately, Israel is strong militari- 
ly. That strength in relation to its 
Arab adversaries has helped to re- 
strain hostilities. Is there any doubt 
that if Israel’s adversaries believed 


that they had a military advantage, 
they would seriously consider war 
once again? One grave danger with 
this sale is that it may lead certain of 
those adversaries to believe that they 


have gained such an advantage. 

Finally, a fifth reason for opposing 
this sale is that it breaks faith with a 
prior understanding. As you will recall, 
the original decision to sell F-15’s to 
Saudi Arabia in 1978 was made only 
after extended discussion and debate. 
I opposed selling F-15’s to Saudi 
Arabia at that time, and I was disap- 
pointed that the Senate voted against 
rejecting the proposed sale. However, 
important concessions were made 
during the course of that debate. Sec- 
retary of Defense Brown gave perhaps 
the single most important assurance: 

Saudi Arabia has not requested nor do we 
intend to sell any other systems or arma- 
ments that would increase the range or en- 
hance the ground attack capability of the 
F-15. 

Unfortunately, those assurances 
have now been abandoned by Presi- 
dent Reagan. The conformal fuel 
tanks and the Sidewinder missiles that 
are a part of this package will increase 
both the range and firepower of the 
Saudi F-15’s. 

It is regrettable that the Reagan ad- 
ministration has chosen to ignore pre- 
vious assurances given to Congress 
and, at least implicitly, to Israel. The 
credibility of our word as a nation 
should not be breached except under 
the most extraordinary of circum- 
stances, and I see nothing that would 
justify it in this case. Indeed, only 2 
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months before his election in 1980, 
Ronald Reagan made the same point 
when he argued that “we must rebuild 
our lost reputation for trustworthi- 
ness. We must again become a nation 
that can be relied upon to live up to its 
commitments.” 

There are many ironies in this sale, 
Mr. Chairman, ironies that might be a 
source of amusement if what we were 
discussing was not so deadly serious. It 
is ironic that the Reagan administra- 
tion, which so loudly denounced inter- 
national terrorism, is telling us that 
we must provide advanced weaponry 
to a government that finances the ter- 
rorist activities of the PLO. It is ironic 
that we are being told that the way to 
honor the memory of a peacemaker, 
Anwar Sadat, is by selling arms to a 
nation that opposed his efforts. It is 
ironic that we are being told that the 
nation to which we have sold more 
arms than any other since 1975 will be 
offended if we do not sell these arms. 
It is ironic that a President that 
claims we must rebuild our reputation 
for trustworthiness has proposed a 
sale that involves breaking commit- 
ments that were given. And it is ironic 
that we are being told that the way to 
advance the cause of peace is by sell- 
ing arms. 

For the reasons I have suggested, I 
hope that my colleagues will join me 
in voting against this sale. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. Kemp). 

Mr. KEMP. Mr. Chairman, at this 
hour the United States is flying four 
American-owned AWACS out of 
Riyadh. That equipment was stationed 
in Saudi Arabia last year, at Saudi in- 
vitation. Its mission is to provide early 
warning and tactical intelligence along 
Saudi Arabia’s northern border. The 
outbreak of the war between Iran and 
Iraq prompted the request, and the 
continuing conflict requires sustained 
surveillance of the area. Be assured of 
my enthusiasm for this critical sup- 
port provided to Saudi Arabia by the 
United States. 

The Saudis have every reason to be 
concerned. Their vast oilfields are 
highly vulnerable to attack. There is 
no question that the intelligence func- 
tion performed by American AWACS 
is vital to Saudi security. 

Furthermore, that surveillance capa- 
bility is essential to America’s ability 
to anticipate and respond to an attack 
on Saudi oilfields. American interests 
are inextricably linked with those of 
Saudi Arabia in seeking to defend 
those resources. The uninterrupted 
supply of oil is vital to U.S. security. 
Thus we responded promptly to Saudi 
Arabia's request for the AWACS con- 
tingent, as we have done in the past— 
1979. And President Reagan has af- 
firmed that the United States would 
act as necessary to prevent the oil- 
fields from falling into hostile hands. 


October 14, 1981 


Largely in response to their real and 
pressing security concerns, Saudi 
Arabia has asked to purchase five air- 
borne warning and control aircraft, 
plus sidewinder missiles and conformal 
fuel tanks to upgrade the capabilities 
of the F-15’s lately purchased from 
this country. 

The administration proposes to ac- 
commodate this request, fundamental- 
ly because it believes the package is re- 
ponsive to the legitimate defense 
needs of Saudi Arabia, and because it 
believes that enhancing Saudi Arabia’s 
ability to defend itself will thereby en- 
hance the common defense of Western 
interests in the Persian Gulf. 

I respect this position, and I am sym- 
pathetic to the appeal of the underly- 
ing rationale for the sale. Most em- 
phatically, I share the President's goal 
of bolstering the ability of the United 
States to protect our interests in the 
Middle East, to deny Soviet incursions, 
and to support all pro-Western states 
in the region. 

I recognize the importance of culti- 
vating the cooperation and goodwill of 
the more moderate Arab States in gen- 
eral, and of Saudi Arabia in particular. 
Our need to work together is even 
more acute in the aftermath of Presi- 
dent Sadat’s tragic assassination. I am 
hopeful that mutual recognition of 
the community of interests we share 
will continue to grow. 

But I fear that the case for the sale 
of the F-15 package rests upon a seri- 
ously false premise. 

There is precious little evidence that 
Saudi Arabia is prepared to identify its 
interests with those of this country in 
defense of the Persian Gulf. 

The Rapid Deployment Force is the 
centerpiece of America’s ability to 
project power into the Persian Gulf. 
Access to military facilities in the area 
is critical to the effective employment 
of that force. For this reason, Saudi 
Arabia’s vehement opposition to an 
American presence in the Middle East 
raises serious questions concerning the 
Saudis’ loyalty to U.S. interests. The 
Saudis have looked on in silence as the 
Soviet Union has established base 
after base in South Yemen, Iraq, and 
Syria; yet they have been adamant 
and vocal in their opposition to an 
American military presence or the es- 
tablishment of American facilities in 
Egypt or Oman—much less in Saudi 
Arabia. Indeed, the Saudis have pres- 
sured the Sultan of Oman to rescind 
the base rights granted this country. 

Equally telling, Saudi Arabia has 
been the leader among Arab States in 
rejecting the peace process initiated 
by the late President Sadat and em- 
bodied in Camp David. Hostile and 
critical of Sadat’s efforts for peace, 
Saudi Arabia ostracized Sadat while 
he lived, to the extent that Sadat 
found himself largely alienated in the 
Arab world. While people of con- 
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science mourned Sadat’s death and 
condemned his murderers, the Saudis 
turned their backs in conspicuous si- 
lence. 

Is this the behavior of a state that 
sees its interests linked to ours? 

I look upon the record of Saudi Ara- 
bia’s behavior—from condemning 
American naval air pilots for defend- 
ing themselves against Libyan attack, 
opposition to Camp David and out- 
right economic warfare against Anwar 
Sadat, to financing the terrorist activi- 
ties of the PLO, to harboring Idi 
Amin, to calling for a holy war against 
Israel, to opposing our efforts to build 
a strategic petroleum reserve, to trans- 
shipping Soviet war materiel to Iraq 
and denying United States equipment 
to North Yemen and I am left with 
little confidence that Saudi Arabia is 
willing to support the United States in 
protecting our interests in the gulf. 

My lack of confidence is reinforced 
by Saudi Arabia's steadfast refusal to 
offer some tangible quid pro quo in 
return for the AWACS sale. Some 
morsel of support for Camp David, or 
quelling their opposition to American 
facilities in the Middle East, would go 
far in demonstrating a real apprecia- 
tion for the commonality of our inter- 
ests and a commitment to the develop- 
ment of closer relations based on 
mutual respect and reciprocity. But 
the Saudis have failed to make even a 
tentative gesture to signal their good 
faith. 

Advocates of the sale of F-15 en- 
hancement equipment have taken ex- 
ception to this point, arguing that 
there are at least two recent and im- 
portant examples of Saudi Arabia's 
commitment to American security in- 
terests in the Persian Gulf: First, 
Saudi pressures toward price modera- 
tion in OPEC; and second, Saudi as- 
sistance in securing a cease-fire in Leb- 
anon. 

With all due respect, I do not find 
these examples very persuasive. 

In the first place, Saudi oil pricing 
policy is dictated by their own self-in- 
terest, and not by altruistic concerns 
for the economies of the West. The 
glut in the oil market today is not a 
gift from Saudi Arabia to the West. It 
is instead the result of a sharp drop in 
demand for OPEC oil, from 31 MMB/ 
D in 1979 to under 20 MMB/D today— 
a fall in demand by over one-third. 
And in any case, price increases from 
$2 per barrel to $32 per barrel in the 
space of one decade hardly can be 
called moderate. From $12 to $32 since 
1978 when F-15’s were sold. 

At the same time, it is true that 
Saudi Arabia was instrumental in se- 
curing a cease-fire in Lebanon, in con- 
cert with the diplomatic efforts of the 
United States and the dedication of 
Ambassador Philip Habib. But what 
has transpired as a result of that 
cease-fire? Today Syria remains in 
control of nearly 45 percent of the ter- 
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ritory of Lebanon, while the PLO con- 
trols another 20 to 25 percent. Pales- 
tinian terrorists have used this inter- 
lude to fortify their arsenals. Soviet 
made surface to air missile batteries 
are still in place. Two-thirds of Leba- 
non remains under occupation. Israel 
is faced with an evergrowing threat of 
a confrontation state on its northern 
border. The cease-fire has worked to 
the advantage of the occupying forces; 
the people of Lebanon continue to 
suffer. 

The true test of reciprocity is not in 
oil pricing policy, or diplomatic good 
offices. It is instead the question of 
what the Saudis are prepared to do in 
the future to help the United States 
defend Western security interests in 
the Persian Gulf. Judging from the 
Saudis past record, as I have discussed, 
I am not encouraged. 

The greatest threat to Saudi Arabia 
today is that of the Soviet Union, or 
the Soviet Union acting through client 
states, attempting to seize control of 
the oilfields. No one believes for a 
moment that the Saudis are capable of 
defending against such an action, even 
with the addition of early warning and 
control systems and enhancements to 
their F-15 wings. Indeed, if the Soviet 
Union believed that the Saudis would 
have to stand alone against such an in- 
cursion, I believe that the Soviet 
Union would waste no time in moving 
into Saudi Arabia, just as they have in 
Afghanistan. 

The AWACS the United States is op- 
erating out of Saudi Arabia provides 
valuable intelligence and are thus an 
important part of our efforts to pro- 
tect the oilfields. But this component 
of our defense will be downgraded if 
the proposed sale is consummated. 
Our AWACS aircraft will have to be 
withdrawn. Those sold to the Saudis 
will not be outfitted as completely as 
the American AWACS now in place. 
The Saudis have not been forthcoming 
with even the most basic assurances 
concerning the utilization of AWACS 
once in their control. 

The Saudis have refused to renounce 
the use of the AWACS against Israel. 
They have refused to give us assur- 
ances that the American AWACS now 
in Saudi Arabia will be allowed to 
remain even just until the Saudi 
AWACS are delivered in 1985. They 
have refused to offer guarantees of in- 
telligence downlinks to U.S. naval ves- 
sels in the Persian Gulf. Most disturb- 
ingly, there is no joint command struc- 
ture, such as we have required of our 
NATO allies. 

Finally, it cannot be denied that 
transferring ownership and control of 
AWACS to Saudi Arabia represents an 
escalation in the threat to Israel, a 
new military contingency that Israel 
would confront in the event of future 
hostilities. If in fact the sale were to 
enhance the ability of this country to 
protect Western interests in the 
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region, then Israel’s security in broad 
terms would be promoted, and the spe- 
cific risk of AWACS in Arab hands 
would be worthwhile. 

But it is my considered judgment 
that the sale would bring no enhanced 
capability to our ability to defend the 
region; at least, not in the absence of 
clearly agreed joint command and con- 
trol. For this reason, I do not believe 
that Israel should be expected to bear 
the added risk that would be incurred 
by this sale. 

As President Reagan has empha- 
sized on many occasions, Israel is our 
foremost strategic asset in the Middle 
East. Anything that weakens Israel 
most assuredly weakens America’s 
ability to protect its interests in the 
region. From this additional perspec- 
tive, I believe that the sale of AWACS 
and other F-15 enhancement equip- 
ment to Saudi Arabia would be ill ad- 
vised. 

In short, while I support the Presi- 
dent’s goals in restoring America’s 
ability to protect our interests in the 
Middle East, and in working toward re- 
gional peace and stability and security 
against Soviet incursions, I cannot 
support the sale of the F-15 enhance- 
ment package as presently conceived. 

It is time that we faced up to the re- 
ality that there is no effective substi- 
tute for American power and presence. 
We cannot afford to continue to rely 
on regional powers to protect Western 
interests. The debacle in Iran should 
have been lesson enough. The uncer- 
tainty created by Sadat’s tragic death 
was a bitter and sharp reminder of the 
dangers inherent in such reliance. We 
should not be lulled into thinking that 
Selling Saudi Arabia AWACS will 
somehow compensate for the lack of 
our own capabilities in the area. 

I believe that the burden of proof is 
on the Saudis to demonstrate what 
the United States stands to gain from 
Sale of this equipment to Saudi 
Arabia. Without a clear demonstration 
of the Saudis’ commitment to peace 
and to our mutual security interests, 
and a clear agreement for joint com- 
mand and control of the AWACS, I be- 
lieve that the sale should not be ap- 
proved and we should quickly move to 
an alliance with Egypt and Israel that 
will allow for a codification of our tri- 
lateral role in assuring the success of 
Camp David and the security of Egypt 
and Israel. Ask Jordan and Saudi 
Arabia to join that alliance and if they 
agree, then sell them the equipment 
they need. Let’s find out where they 
stand. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Kemp) 
has expired. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 30 seconds to the gentle- 
man from New York. 

Mr. KEMP. I thank the gentleman. 
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Mr. LAGOMARSINO. The gentle- 
man stated twice that the Saudis have 
not been helpful in the peace process. 
Can the gentleman then explain why 
both the late President Sadat of Egypt 
and the present President, Mr. Muba- 
rak of Egypt, support the AWACS sale 
very strongly? 

Mr. KEMP. Well, I can understand 
their taking that position, it is no 
secret that Egypt must support this 
sale publicly. I think Egypt has even 
told the United States to start talking 
to the PLO, a position with which I 
disagree. Does the gentleman suggest 
we should accept the Egyptian posi- 
tion that the United States should 
start negotiating with the PLO? I un- 
derstand President Reagan’s view that 
the Saudis helped Philip Habib work 
out a cease fire in Lebanon. Make no 
mistake about it, a cease-fire in Leba- 
non today leaves the Syrians with 35 
percent control of Lebanon and the 
PLO with another 25 percent of Leba- 
non. The result of which you now see 
on the northern border of Israel a de 
facto Palestinian state armed and sup- 
ported by the Soviet Union. That is 
not my idea of a great solution to the 
problems of Lebanon. 

Mr. FASCELL. Mr. Chairman, I 
yield 4% minutes to the gentleman 
from New York (Mr. SOLARz). 

Mr. SOLARZ. Mr. Chairman. I have 
listened very carefully to the argu- 
ments on both sides of this issue and I 
have to say very frankly that I think 
almost all of them make a good deal of 
sense. 

The truth of the matter is that we 
are today in a no-win situation. If we 
reject this sale, we will to some extent 
undermine the credibility of the Presi- 
dent. We will, to some extent, compli- 
cate our relationship with Saudi 
Arabia, and we will, to some extent, 
create additional problems in terms of 
our relationship with the other moder- 
ate countries in the Arab world. 

On the other hand, if we permit the 
sale to go through, we will potentially 
jeopardize the security of our most so- 
phisticated military technology and 
we could conceivably endanger, in the 
context of another war between Israel 
and the Arabs, the security and maybe 
even the survival of our most reliable 
democratic ally in one of the most 
critically important parts of the world. 

The truth is we never should have 
been confronted with this choice in 
the first place. The administration 
could very easily have said to the 
Saudis that we have no intention of 
providing the AWACS to them at a 
time when we have not given another 
country in the world the exclusive ju- 
risdiction over this equipment. The ad- 
ministration could have said to Saudi 
Arabia that if it really wanted the 
AWACS, it could have it on the basis 
which we are now providing it, which 
calls for American ownership and op- 
eration. Alternatively, if that was not 
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satisfactory to them, they could have 
been provided on the basis of the same 
kind of joint control arrangements 
which currently prevail with NATO. 

But, unfortunately, the administra- 
tion decided not to proceed down the 
path and we are instead confronted 
with a very tough decision today. And 
that is why I would like very briefly to 
examine the arguments which have 
been put forward in favor of this sale 
because it seems to me, that upon in- 
spection and analysis they do not 
really hold up. 

First of all, we are told that if this 
sale does not go through it will under- 
mine the credibility of the President. 
It seems to me that this argument 
comes with ill grace from an adminis- 
tration presided over by a President 
who led the fight against the ratifica- 
tion of the Panama Canal and the 
SALT II treaties. Furthermore, it 
seems to me that we have a legal obli- 
gation to make a determination about 
the merits of this sale in terms of 
what we believe is in the best interests 
of the United States. It may be the 
Soviet way to ratify whatever the 
leader thinks is in the best interests of 
his country, but it is not the American 
way. 

Second, we are told that if we reject 
this sale it will create a problem for us 
in terms of our relationship with 
Saudi Arabia. All of us would acknowl- 
edge the importance of Saudi Arabia 
to the United States, and no one can 
doubt or deny the fact that there have 
been a number of issues on which the 
Saudis have been helpful. They coop- 
erated with us in the effort to bring 
about a cease-fire in Lebanon. They 
helped to defuse the missile crisis with 
Syria. Some would even say that their 
production policies with respect to pe- 
troleum have been helpful to the 
United States. But the fact of the 
matter is that there are a whole series 
of issues in which they have not been 
helpful to our interests in the region. 

They have taken the lead in oppos- 
ing the Camp David Agreement and 
the peace process between Israel and 
Egypt. They have provided hundreds 
of millions of dollars to finance the 
terrorist activities of the PLO. They 
have called for a jihad or holy war 
against Israel. And who can forget the 
fact that 8 years ago they were the 
ones who imposed an oil embargo on 
our country from which the American 
economy has still not recovered. 

Third, we are told that if we do not 
sell the AWACS to Saudi Arabia, they 
will buy the Nimrod, a comparable air- 
craft, from Great Britain. But the 
truth of the matter is that the Nimrod 
simply is not comparable in perform- 
ance to AWACS. Although the Nimrod 
could provide the Saudis with an early 
warning capability virtually equivalent 
to that afforded by AWACS, its com- 
mand and control capability would be 
markedly inferior. Whereas the 
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Nimrod has only six multipurpose con- 
soles which are used for battle man- 
agement and command and control 
functions, the AWACS has nine such 
consoles—50 percent more. Clearly, by 
virtue of its greater number of multi- 
purpose consoles, the AWACS has a 
significantly greater command and 
control capability than the Nimrod. 

It should, also be noted that the 
Nimrod, unlike AWACS, has not been 
tested under actual-battlefield condi- 
tions. Consequently, there is absolute- 
ly no way of comparing the perform- 
ance in the field of an untested air- 
craft like the Nimrod with a well- 
tested aircraft like AWACS. 

I simply want to say in conclusion 
that we have no obligation to provide 
the Saudis with whatever arms they 
want whenever they want them. This 
is particularly true with respect to the 
sale of AWACS and F-15 enhance- 
ment equipment, which not only will 
jeopardize the security of Israel in the 
context of another war, but which will 
also jeopardize the security of our 
most sophisticated military technolo- 
By. 

I hope Saudi Arabia remains stable 
in the future. But who can predict 
with certainty that the royal family or 
at least those elements within the 
royal family that are friendly to the 
West will be in power tomorrow? If 
there should be a change of regime, as 
there was last week in Egypt, a gov- 
ernment could come to power there 
which would be in a position to com- 


promise some of the most sophisticat- 
ed American technology by turning it 
over to the Soviet Union. 

I do not want to see the vital inter- 
ests of our own Nation, or the lives of 


American pilots flying in combat 
against the Soviet Union if a war 
should break between us in the future, 
in any way endangered because of a 
hasty and ill-considered decision made 
by our Government at this time. 

If, at some point in the future, Saudi 
Arabia is prepared to give us unequivo- 
cal assurances that it will support the 
peace process between Israel and the 
Arabs, that it won't finance the terror- 
ist activities of the PLO, and that it is 
prepared to recognize Israel’s right to 
exist and make peace with it, then 
under those circumstances I think we 
would have a very different situation 
and this proposal could be considered 
in a very different context. 

But without those assurances and in 
the face of Saudi hostility to our ef- 
forts to narrow differences between 
Israel and the Arabs and to bring a 
lasting and just peace to this turbu- 
lent part of the world, I think it would 
be a serious mistake for our country to 
proceed with this sale. I therefore 
urge adoption of the resolution of dis- 
approval. 

Mr. DERWINSKI. Mr. Chairman, I 
yield such time as he may consume to 
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the gentleman 
BROWN). 

Mr. BROWN of Ohio. Mr. Chair- 
man, I rise in support of the resolution 
disapproving the sale of airborne 
warning and control system aircraft to 
the Saudis because I am fearful, as are 
many of my colleagues as a result of 
the tragic events in Egypt recently, 
that the advanced technology of the 
system could fall into the hands of the 
Soviet Union and further jeopardize 
our strategic and tactical advantage in 
the Middle East. 

Such an event would aid the Soviet 
Union in its development of compara- 
ble technology and would remove the 
protection this system has provided 
our Nation. I have no objection to 
AWACS being used in the Mideast, 
but in American planes in American 
hands from American bases. 

I therefore urge my colleagues to 
support this resolution and vote to 
assure the security of this country’s 
edge in sophisticated military know- 
how. 

Mr. DERWINSKI. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
FISH). 

Mr. FISH. Mr. Chairman, I join my 
colleagues in opposing the sale of 
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AWACS and advanced F-15 equipment 
to Saudi Arabia. I do so after consider- 
ation of the issue that unites us all: 
What is in the best strategic interests 
of the United States. This must be our 
yardstick, even when a sale is contem- 
plated to a friendly nation. 


Our strategic interests in the Middle 
East are the security of the AWACS 
advanced technology, the independ- 
ence of Saudi Arabia and that of 
Israel. These interests are best served 
by disapproving the proposed sale. 

There presently is no guarantee 
before the Congress of the security of 
the AWACS technology. Clearly, in 
any hands other than ours, we jeop- 
ardize this secrecy. It should be obvi- 
ous that the United States is the ulti- 
mate guarantor of Saudi independ- 
ence. We should be pursuing this role 
and leave the four AWACS presently 
in Saudi Arabia under U.S. control. 

The administration’s strategic plan 
for the Middle East is based on a de- 
terrent to Soviet aggression. But the 
Saudis do not recognize any such 
treat. Instead, they insist that Israel is 
their enemy. Saudi Arabia is opposed 
to the Camp David accords, has con- 
tributed little to Middle East peace ef- 
forts, and allies itself with the PLO 
and other enemies of the State of 
Israel. Use of AWACS by Saudi Arabia 
to detect Israeli planes in any future 
conflict would be a serious tactical dis- 
advantage for Israel. It can only result 
in further counterbalancing sophisti- 
cated arms for Israel. 

I have yet to hear a definitive, con- 
vincing argument of how the sale truly 
enhances U.S. security in the Middle 
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East. Instead, I believe the sale could 
compromise U.S. security, as the 
planes represent our most technologi- 
cally advanced airborne radar system. 
Our NATO allies fly AWACS under 
joint command. Further, NATO secu- 
rity is far more advanced and tighter 
than Saudi protection of its arma- 
ments. We dare not risk AWACS and 
AIM-9L Sidewinder missiles falling 
into enemy hands. 

Mr. FINDLEY. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Washington (Mr. PRITCHARD). 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. PRITCHARD. I yield to the 
gentleman from Iowa. 

Mr. BEDELL. Mr. Chairman, I rise 
in support of the resolution. 

Mr. Chairman, the proposed sale of 
AWACS and offensive F-15 weaponry 
was unwise and ill-planned from the 
beginning. It is even more disturbing 
in the wake of Anwar Sadat’s tragic 
assassination. 

More than any other Arab nation, 
Saudi Arabia had the power to nur- 
ture and embolden Sadat’s courageous 
peace mission. Now we are being asked 
to reward Saudi intransingence—and 
to do so in a manner that not only will 
unsettle the new regime in Egypt, but 
also undermine the security of our 
most stable Middle East ally, Israel. In 
short, this sale will cause both friend 
and foe to doubt the consistency and 
reliability of our Nation’s foreign 
policy, while heightening the tension 
in what has become, once again, an ex- 
plosive confrontation between the 
forces of peace and antisemitic aggres- 
sion. 

The reasons for opposing this sale 
are many. First and foremost we risk 
setting off an unbridled arms race at 
an unprecedented level of technology. 
According to former CIA Director 
Stansfield Turner, in testimony before 
the Senate during the 1978 Saudi arms 
debate, Saudi Arabia tried and failed 
on three occasions to engage in 
combat against Israel. With AWACS, 
Saudi Arabia will be able to monitor 
all of Israel’s air bases, and thus 
tempted to join in any future war. 
Further the sale of AIM-9L Sidewind- 
er missiles for the current Saudi fleet 
of 60 F-15 fighters would clearly com- 
pound Israel's defense problems. This 
would inevitably force the United 
States to provide Israel with more so- 
phisticated weapons, as well as encour- 
age other regional states to seek com- 
parable weapons, or both. No peace 
effort would survive such an assault. 

The risks of selling sophisticated 
technology to unstable monarchies in 
the Middle East should have been ap- 
parent following the collapse of the 
Shah of Iran. It is now acknowledged 
by senior intelligence officials that we 
lost to the Soviet Union information 
vital to America’s own national securi- 
ty. This lost technology included the 
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long-range naval F-14 fighter with its 
unique radar system and air-to-air 
Phoenix missile, and the Army’s basic 
ground defense improved Hawk sur- 
face-to-air missile. With this experi- 
ence, it is hard to believe any adminis- 
tration would endanger AWACS and 
Sidewinder missile technology pursu- 
ing a similar course of foreign policy. 

It is even more surprising when one 
realizes that four AWACS are current- 
ly stationed in Saudi Arabia, under 
U.S. Air Force control and operation. 
In an important sense, then, the sale 
of AWACS would involve more of a 
U.S. withdrawal than improved pres- 
ence. We would, in effect, be abdicat- 
ing a de facto American base at a time 
when the assassination of Sadat de- 
mands that we discourage any unset- 
tling change in the status quo. 

The fundamental question, however, 
remains: will this sale enhance the 
chances for peace? Undeniably, Saudi 
Arabia is an important ally. Also unde- 
niably, Saudi Arabia is essential to the 
ultimate success of the Camp David 
peace accords. Yet they have bitterly 
rejected this peace initiative, even to 
the extent of cutting all financial and 
diplomatic support to Sadat’s Egypt. 
What we should demand of Saudi 
Arabia is clear: a firm commitment to 
peace generally, and to our own Na- 
tion’s quest for peace as embodied in 
the Camp David peace process. Re- 
grettably, no such quid quo pro has 
been demanded. One can only con- 
clude that approval of this sale will in- 
spire Saudi Arabia to greater resist- 
ance. 

Finally, we should recall the com- 
mitment of our own executive branch 
just 3 years ago. In 1978, the Carter 
administration gave explicit assurance, 
both verbally and in writing, that the 
F-15 enhancement items before us 
today would not be sold. To violate 
this pledge would raise grave doubts 
about the value of America’s word. As 
in the past, however, trust in Ameri- 
can assurances will remain the lynch- 
pin to any future Middle East peace 
settlement. 

Mr. FROST. Mr. Chairman, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to the 
gentleman from Texas. 

Mr. FROST. Mr. Chairman, I rise in 
support of the resolution of disapprov- 
al. I do so because I believe the sale of 
the AWACS to Saudi Arabia will ulti- 
mately prove to be catastrophic—cata- 
strophic to our own interests and to 
the interests of our good friend Israel. 

Mr. Chairman, Saudi Arabia is not a 
radical Arab State. Its monarchy has 
on several occasions moderated Arab 
bloc actions that might otherwise have 
been more detrimental to Western in- 
terests. The Saudis have worked 
behind the scenes as a broker in 
Middle Eastern conflicts that could 
have escalated into a superpower 
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battle. Saudi Arabia can become a 
good friend to the United States, and 
we should explore the possibility of 
cultivating closer ties with its leader- 
ship. 

But there must be limits on our alli- 
ance with a state that does not share 
our vision for peace in the Middle 
East. Saudi Arabia does not believe 
the State of Israel should continue to 
exist and, lacking the resources to de- 
stroy Israel, Saudi Arabia bankrolls an 
organization whose only purpose for 
over 30 years has been its willingness 
to employ gutter tactics toward the 
extermination of a nation and its 
people. The unholy alliance between 
Saudi Arabia and the Palestinian Lib- 
eration Organization will define the 
boundaries of the alliance between 
Saudi Arabia and the United States. 
And this Congress cannot step beyond 
those boundaries until Saudi Arabia 
severs its ties with the PLO and relin- 
quishes its determination to destroy 
Israel. 

Until that time comes, the sale of 
the AWACS or any other sophisticat- 
ed weapon will be outside the scope of 
those boundaries because we can never 
be sure that those weapons will not be 
used against Israel. 

For anyone who doubts the capabili- 
ties of the AWACS, I refer to a 1972 
test of an early AWACS prototype 
over Europe where every airborne air- 
craft between Paris and Warsaw was 
detected. In a major exercise conduct- 
ed at Nellis Air Force Base in Nevada, 
two AWACS were able to coordinate 
134 friendly aircraft and repel 274 
enemy planes. According to a NATO 
tactical air commander, the AWACS 
has demonstrated the capability to 
“knock down multiple threats of so- 
phisticated airplanes at all altitudes 
on one mission with one F-15.” 

For anyone who doubts Saudi Ara- 
bia’s willingness to use this potent 
weapon to coordinate an attack 
against Israel, I remind them that the 
monarchy renewed its call for a holy 
war against Israel and her people as 
late as January of this year. When the 
Saudis refuse to accept restrictions on 
the use of these aircraft or assure us 
that they will not be used against our 
allies, the conclusion must be that it 
will be Israel that ultimately suffers 
from this sale. 

There will be an unprecedented bal- 
ance of power shift in the Middle East 
against Israel if this sale is approved. 
And there will be no way to restore 
that balance short of arming several 
other states, including Israel, with the 
same system. The United States has 
too often suffered from the conse- 
quences of its own arms policy. I 
would hope this Congress could profit 
from past mistakes by breaking the 
pattern of currying favor by brokering 
arms, 

As for our own interests, Mr. Chair- 
man, the sophistication of the AWACS 
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itself speaks to the technology loss the 
United States would suffer should the 
planes fall into unfriendly hands. As 
crucial as the current Saudi leadership 
is to our interests, that leadership is 
undeniably susceptible to the same 
forces that brought down the Shah of 
Iran and that assassinated Anwar el- 
Sadat. All the AWACS in the world 
cannot protect the Saudis from the 
forces of religious fanaticism should 
they ignite as they did in Egypt and 
Iran. Without security arrangements 
that Saudi Arabia has so far refused to 
consider, there can be no guarantee 
that the sensitive technology of the 
AWACS would not fall into revolution- 
ary hands—to be later sold to the 
highest bidder or used directly against 
the United States or its allies. 

Mr. Chairman, I opposed the 
AWACS sale from the moment it was 
tentatively announced by this adminis- 
tration. Very few arguments during 
those early days could have compelled 
me to reconsider. But for those who 
did not share my convictions, the 
assassination of Anwar el Sadat has 
sent a clear and convincing message 
that advanced arms do not belong in 
the hands of people that now tread 
dangerously close to anarchy. The 
Middle East is not the same without 
Sadat and it will not be the same for a 
long time. Until rational men and 
women are firmly entrenched in his 
place, the area will be on the brink of 
an explosion that could have danger- 
ous consequences for Western inter- 
ests. An explosion can be avoided 
given the right amounts of patience 
and the right amounts of restraint. 
But I cringe to think that this Con- 
gress might subvert everything that 
Anwar el Sadat stood for by introduc- 
ing this weapon into the region he 
tried to hard to pacify. 

I will vote to block this sale and I am 
confident that a majority of my col- 
leagues will join me. ‘ 

Mr. PRITCHARD. Mr. Chairman 
there are many sound, well-reasoned 
arguments on both sides of this crucial 
question. They are made by well-inten- 
tioned people with the best interests 
of this country first in their minds, 
and we have heard many of them 
today and in past weeks. No one 
Member can cover them all. I would 
like to touch today on just a few items 
which I see as critical to this momen- 
tous decision. 

Although other weapons systems are 
included in this package, the debate 
has boiled down to the merits of sell- 
ing the AWACS planes to Saudi 
Arabia under conditions of less than 
optimum U.S. control. Now, the pack- 
age as presented may not be the best 
way to preserve Saudi security or 
insure U.S. control, but it is the pack- 
age we have and we must vote to 
accept or reject it. To my mind it is 
much preferable that Saudi aerial sur- 
veillance be done in _ U.S.-origin 


October 14, 1981 


AWACS planes with U.S-trained 
crews, under the conditions of an un- 
derstanding with the United States, 
than in. less sophisticated aircraft 
from some other country. For I am 
convinced that, if this Congress blocks 
the AWACS sale, the Saudis will turn 
around and buy the Nimrod from the 
British or some comparable system 
from some other country. ‘They will 
have a greatly enhanced surveillance 
capability and we will have no say in 
its use. Perhaps the understanding we 
have worked out with the Saudis is 
not as tight as we would like, but it 
would give us much greater control 
than we would have over something 
we did not sell. 

Many people are concerned that 
without adequate controls the 
AWACS in Saudi hands would be used 
against the security interests of Israel 
or would be vulnerable to falling into 
unfriendly hands. Perhaps that would 
be true if the Saudis were to receive 
and start operating the AWACS to- 
morrow. Fortunately, the sale we are 
called upon to vote on does not involve 
immediate delivery. These AWACS 
planes will not arrive in Saudi Arabia 
until 1985, even then, U.S. Air Force 
personnel will assist in operating and 
maintaining them well into the 1990's. 
I will grant that the AWACS is sophis- 
ticated technology now, but it is clear 
that 10 or more years from now it will 
not represent the same relatively high 
level of technology. Thus I am less 
concerned than many about either the 
threat to Israel posed by AWACS or 
the dangers of losing sophisticated 
equipment to our enemies. 

Important as these arguments are, 
however, they do not get at the heart 
of the matter as I see it. The key 
reason I feel we should vote against 
this resolution of disapproval and 
agree to the sale of the AWACS planes 
and other equipment is simple. Ap- 
proving the sale will go a long way 
toward preserving American influence 
in the volatile Middle East; turning 
down the sale will mean that our in- 
fluence on events will be lessened, I 
fear lessened greatly. We have great 
interest in preserving a strong Israel 
to be sure; no one seriously argues 
with that. But we must keep open ties 
wherever possible with the Arabs as 
well if there is to ever be a lasting 
peace in the Middle East. With some 
of the Arabs, like the Libyans, it is im- 
possible to have productive relations. 
But with others, including the Egyp- 
tians, the Saudis, the Sudanese, the 
Moroccans, we do enjoy fruitful, if 
sometimes difficult, relations. It is es- 
sential, now more than ever, that 
those ties be preserved and strength- 
ened. And the AWACS sale, for better 
or for worse, is a crucial step in that 
direction. I am confident that we can 
afford to take that step without dam- 
aging our other interests in the Middle 
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East, and I am equally confident that 
not taking that step will lessen our in- 
fluence in the region and do serious 
harm to our interest in a durable 
peace. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to the 
gentleman from Illinois. 
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Mr. HYDE. Mr. Chairman, I thank 
my friend for yielding. 

I think we just have to look at the 
map to understand the need for this 
equipment in Saudi Arabia. Look at 
Iran which is at war with Iraq and is 
reported to have bombed Kuwait re- 
cently; look at Libya, look at Soviet in- 
fluence in South Yemen, look at the 
Cubans in Ethiopia, and you have to 
say, “Are there any assets in this area, 
any resources that are of interest to 
us?” 

Yes, 20 percent of the world’s petro- 
leum is produced by Saudia Arabia. I 
have heard that AWACS may be com- 
promised. But they are not going to be 
delivered for 5 years, then they are 
going to have our people aboard into 
the nineties and if by that time the Is- 
raeli Air Force cannot think of a way 
to shoot them down, they are not as 
good as I think they are. 

The fact is, only one country on this 
globe can act as the honest broker be- 
tween Syria, between Saudi Arabia, be- 
tween Jordan, between Egypt and Tel 
Aviv, only the United States could 
send a Philip Habib to Damascus, 
Beirut, and Tel Aviv. 

Now, you are going to destroy that 
reservoir of trust and faith with the 
moderate Arabs, and behind the politi- 
cal rhetoric you know they are moder- 
ate; you know many things are said for 
publication and other things are said 
that more nearly correspond to the 
truth and to turn our backs on the 
moderate forces, to hunker down 
behind the sandbags and to dedicate 
ourselves to confrontation, rather 
than reconciliation, is to isolate Egypt 
and to say the peace process is mean- 
ingless. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HYDE. May I have 30 seconds? 

Mr. PRITCHARD. We are out of 
time. 

Mr. HYDE. Would the gentleman 
from North Carolina (Mr. FOUNTAIN) 
yield 30 seconds to the gentleman? 

Mr. FOUNTAIN. I yield 30 seconds 
to the gentleman from North Caroli- 
na. 

Mr. PRITCHARD. I yield to the 
gentleman from Illinois. 

Mr. HYDE. Mr. Chairman, I just 
want to say one last thing. The securi- 
ty of Israel depends on the strength of 
the American presence in the Middle 
East. Will turning our backs on the re- 
maining moderate forces in the Middle 
East strengthen our presence there or 
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will it diminish it? The question an- 
swers itself. 

I intend to oppose this resolution of 
disapproval and support the Presi- 
dent’s efforts to sell AWACS to Saudi 
Arabia. 

I have been lobbied very hard on 
this issue, as have we all, but in the 
last analysis my judgment and con- 
science must dictate my vote. The cost 
to our country, I am convinced, by dis- 
approving this sale will be enormous 
and irretrievable. 

One substantial objection to a fur- 
ther sale of high technology military 
equipment to Saudi Arabia is that in 
1978, when we last made such a Sale, 
assurances were given Congress that 
no further sales or transfers were con- 
templated. But here we are, in 1981, 
seeking to transfer new highly sophis- 
ticated aircraft and to enhance some 
equipment already possessed by Saudi 
Arabia. Why this shift in our policy? 

The response is simply that policy 
must accommodate to reality and the 
reality is that Saudi Arabia is today 
surrounded by hostile forces that were 
not in place a few years ago. 

A casual glance at a map of the area 
reveals Iran, ready to explode and now 
accused of bombing Kuwait, South 
Yemen infested by Soviet and Cuban 
advisers, as is Ethiopia. Libya is the 
source of most of the terrorism in the 
region, if not the world. Iraq leans 
toward the Soviets and Egypt is at 
best an unknown quantity. 

It takes no great insight to predict 
that the Middle East is a most likely 
place for world war III to break out— 
the struggle for that area’s petroleum 
resources is one from which we cannot 
remain aloof. The impact on Europe 
and Japan of Soviet domination of the 
Middle East is something no computer 
can tell us—but commonsense tells us 
it would be a disaster for them and a 
tragedy for us. 

The inescapable fact is that Saudi 
Arabia is an essential factor in the sta- 
bility of the Middle East and to our 
hopes for peace. 

Superficialities aside—the substance 
of the Saudi presence is one of moder- 
ation and friendship toward the 
United States. 

We must reach out to the forces of 
Arab moderation—not reject them in 
favor of jumping behind the barri- 
cades in Israel and hunkering down 
for a century of bloodshed and con- 
flict. 

Only the United States can play the 
role of “honest broker” in the area— 
only the United States possesses the 
trust and confidence of both Israel 
and the moderate Arabs so that a 
Philip Habbib could travel from Tel 
Aviv to Damascus to Beirut and back 
again in a reasonably successful search 
for a cease fire. If we reject this oppor- 
tunity to reach out, to show our even- 
handedness, we will dissipate a reser- 
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voir of trust and confidence that will 
deal the cause of peace a mortal blow. 

The security of Israel depends on 
the strength of our presence in the 
Middle East—and that strength is 
both physical and political. We disin- 
tegrate that strength and diminish our 
presence and influence by telling the 
world that we in Congress will not sup- 
port the considered views of the last 
three Presidents and most of those 
diplomats and military authorities 
who are urging us to support this 
transfer. 

Do we really want ‘peace in the 
Middle East? To accomplish this, we 
do not need to reach out and encour- 
age both Israel and those in the Arab 
world who will still listen? Does a 
rebuff to Saudi Arabia enhance our 
position in the Middle East? 

Those who cite the assassination of 
President Sadat as proof of regional 
instability and hence a reason for re- 
jecting this sale ought to pause and re- 
flect that an inch either way might 
have seen our own President or the 
Pope assassinated, too. No, the reality 
is that if peace is ever to have a 
chance then reconciliation between 
Israel and the moderate Arabs is es- 
sential. We can assist this process and 
prove, however posthumously, that 
Sadat was right in bringing his enthu- 
siasm and commitment to Camp 
David. The rest of the Arab world 
must see the wisdom of Camp David, 
and we, the United States, must help 
them see that wisdom, too. 

We cannot continue the isolation of 
Egypt in the Arab world—and by turn- 
ing away from reinforcing the defense 
capabilities of Saudi Arabia we would 
further this isolation. 

Henry Kissinger has pointed out 
that some battles are too dangerous to 
be won. The battle to defeat this 
AWACS sale to Saudi Arabia is such a 
battle—it is a victory that moves us all 
closer to defeating the peace process. 

Mr. Chairman, I will vote “no” on 
this resolution of disapproval. 

Mr. PRITCHARD. The gentleman 
makes eminently good sense. I agree 
entirely with his statement. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
MINISH). 

Mr. MINISH. Mr. Chairman, I 
cannot in good conscience support the 
sale of U.S. military equipment, in- 
cluding five AWACS aircraft, to Saudi 
Arabia. I feel that such a move would 
pose a threat to the survival of our de- 
pendable ally, Israel, and that it would 
risk possibly losing our aircraft to hos- 
tile forces who would then possess our 
technology and who might employ the 
equipment against us. 

I am disappointed to learn that the 
brutal assassination of that remarka- 
ble man, President Sadat, is being used 
as an argument for the Saudi AWACS 
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sale. In my mind, the assassination 
only underscores the political turbu- 
lence in that region, where a bullet 
can radically shift the policies of na- 
tions. It seems to me more imperative 
than ever that we guard our national 
interests cautiously. 

The world is fortunate that Egypt’s 
new leadership has stated its commit- 
ment to the peace process which Sadat 
had the courage to initiate. However, 
the case could easily have been very 
different. It is reported that funda- 
mentalist Islamic forces within the 
country are hostile to the Saudi royal 
family. What is additionally troubling 
is that the Saudis have persistently 
maintained a state of “holy war” 
against Israel. I do not see how we can 
sell a defense enhancement package to 
the Saudis until they recognize Israel’s 
right to exist and are more responsive 
to the peace process begun at Camp 
David. 

Much has been said about the threat 
to our own interest which would occur 
if the AWACS were to fall into hostile 
hands. I can only add that I fear this 
as a possibility. The history of the 
region since World War II offers us 
little encouragement to depend upon 
the permanence of any arrangement 
there, and at this time the radical 
forces appear to be more menacing 
than ever. It is not too much to say 
that Israel is the only country in the 
region. friendly to us whose political 
structure, rather than individual lead- 
ers, guarantees the kind of continuity 
we can base long-term policy upon, 

Mr. Chairman, I realize that coop- 
eration with and support for the Saudi 
Arabia Government is important to 
American foreign policy interests and 
to world peace. Until the Saudis assure 
us of their recognition of Israel’s right 
to exist, they cannot expect us to un- 
questioningly supply them with these 
arms. Selling an $8.5 billion arms 
package to Saudi Arabia is not the way 
to work toward an enduring peace. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Arkansas (Mr. AL- 
EXANDER). 

Mr. ALEXANDER. Mr. Chairman, 
the vote today on whether or not to 
approve a sale of airborne warning and 
control systems to Saudi Arabia is a 
very difficult one for me. It appears 
that the House will disapprove the 
sale by an overwhelming vote. This is 
one of those issues where it would be 
easy to just go along, because political- 
ly it appears to be popular to do so. 
However, we are voting on more than 
a sale of military equipment. Em- 
braced as an integral part of this issue 
are the questions: First, would the loss 
of the AWACS equipment to the Sovi- 
ets present a threat to U.S. security? 
Second, would the sale of AWACS to 
Saudi Arabia weaken Israeli defenses? 
Third, what impact would a denial of 
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the sale have upon future U.S. efforts 
to bring peace to the Middle East? 

Essentially, the questions can be 
classified into two groups: Military 
and political. 

In order to reach the political ques- 
tion, one must resolve the military 
questions first. Members of Congress 
would not consciously vote to damage 
American security and most Members 
of Congress feel an obligation to the 
survival of Israel and would not vote 
to weaken Israeli defenses. 

Would the loss of the AWACS equip- 
ment to the Soviets present a threat to 
U.S. security? 

While there is confusion of the facts 
on the question of a loss of the 
AWACS equipment to the Soviets, I 
am not convinced that a loss would 
pose such a threat. I heard the Speak- 
er say this morning at his press con- 
ference that “sophisticated equipment 
such as the AWACS should not be sold 
to any nation.” The Speaker stated 
that AWACS and other sophisticated 
equipment should be under joint con- 
trol, such as the umbrella established 
by the North Atlantic Treaty Organi- 
zation. 

But the AWACS is a Boeing 707 air- 
craft equipped with radar and comput- 
er equipment that has been available 
for as long as 20 years. Equipment of 
this nature can be purchased from 
many sources, including, but not limit- 
ed to, the British, the French, the Bel- 
gians, and others. Indeed, should the 
AWACS sale be denied to Saudi 
Arabia, the British have offered to 


supply the Saudis with similar equip- 
ment known as Nimrod. While there 


are differences between the Nimrod 
and the AWACS—and the AWACS is a 
superior system—the Nimrod would 
serve the Saudis’ needs for an airborne 
early warning capability. The ques- 
tion, then, is not whether the Saudis’ 
will have the capability, but rather, 
who will supply the equipment? 

It has been argued here that it 
would be damaging to U.S. military ca- 
pabilities if a captured AWACS were 
to fall into Soviet hands. But the Sovi- 
ets have their own version of the air- 
borne and control system known as 
Candid. The Candid is projected to be 
in production before the AWACS 
could be delivered to the Saudis. Thus, 
the intelligence value of a captured 
AWACS to the Soviets would be mar- 
ginal. 

Therefore, the argument that a loss 
of the AWACS to the Soviets would be 
damaging to our security is a red her- 
ring. 

Would a sale of AWACS to Saudi 
Arabia weaken Israeli defenses? 

Virtually no one can deny the claim 
that the Israeli Air Force is supreme 
in the Middle East. Inasmuch as Israel 
is only about 200 miles from potential 
Saudi targets, a forward-deployed 
AWACS could provide only a scant 2 
to 3 minutes extra reaction time for 
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the Saudis. In addition, we have pro- 
vided the Israelis with the E-2 elec- 
tronic counter-counter measures air- 
craft which has the ability to effec- 
tively jam the AWACS voice transmis- 
sion. 

Because Saudi Arabian fighters do 
not possess data-link communications 
capabilities, control and coordination 
by a Saudi AWACS by voice transmis- 
sion in a conflict with Israel would be 
difficult if not impossible. 

Some argue that the Saudi’s use of 
AWACS would diminish Israel’s offen- 
sive air capability. If Israel attacked 
Saudi Arabia, the Israeli Air Force 
possesses the capability with the E-2 
electronic counter-counter measures to 
jam the AWACS voice transmissions, 
thereby neutralizing the AWACS in 
the event of a war between Saudi 
Arabia and Israel. Finally, the 
AWACS proposed for sale to the 
Saudis has no lookdown capability 
which would allow it to provide com- 
mand and control of Arab aircraft at- 
tacking Israeli ground forces. Without 
that ability, it could not be used to 
direct Arab ground and air forces in 
the event of another outbreak of hos- 
tilities. 

Thus, Israel's capacity to defend 
itself or to undertake offensive actions 
in the Middle East would not be meas- 
urably affected by the sale of the 
AWACS to Saudi Arabia. 

What impact would a denial of the 
sale have upon future U.S. efforts to 
bring peace to the Middle East? 

Saudi Arabia has demonstrated its 
friendship as well as its economic and 
political alliance with the United 
States on numerous occasions. Saudi 
Arabia has been a stabilizing economic 
influence within OPEC in the oil pric- 
ing debate. While some OPEC produc- 
ers would indiscriminately raise the 
price of oil, Saudi Arabia has argued 
successfully in maintaining oil price 
levels which have not escalated at the 
same rate as worldwide inflation. In 
addition, Saudi Arabia successfully 
persuaded the PLO to agree to a cease- 
fire with Israel for the first time 
during the recent Lebanese missile 
crisis. 

Ever-increasing outbreaks from radi- 
cal Muslims and other Arab extremists 
challenge the established order of the 
Middle East. The assassination of the 
late Egyptian President, Anwar Sadat, 
last week is an infamous example 
which is fresh on our minds. At a time 
when waves of Islamic fundamental- 
ism threaten to engulf the Arab world, 
the United States must expand its in- 
fluence throughout the region in 
order to broaden the peace process 
begun at Camp David. We simply 
cannot be satisfied to maintain the 
status quo. To succeed American 
policy must address the legitimate de- 
fense needs of moderate Arab nations, 
such as Saudi Arabia, when those 
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needs do not jeopardize American se- 
curity or weaken Israeli defenses. 

The conclusion is unavoidable that it 
is in the best interests of my country 
to vote for the AWACS sale. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. 
STOKEs). 

è Mr. STOKES. Mr. Speaker, I feel 
compelled at this time to voice my 
support for House Concurrent Resolu- 
tion 194, disapproving the proposed 
sale of $8.5 billion in dtrcraft to Saudi 
Arabia, including AWACS and the up- 
graded F-15 materials and equipment. 

Mr. Speaker, for many years the 
Middle East has been an area of the 
world filled with war, turmoil, and dis- 
pute. The horrible and mournful as- 
sassination of President Anwar el- 
Sadat by religious zealots in Egypt last 
week evidences the instability and 
rancor that presently exist in the 
Middle East. I am convinced that by 
providing our most sophisticated arms 
to Saudi Arabia we would run the risk 
of exacerbating tensions in an already 
insecure and unstable part of the 
world. 

Mr. Chairman, I am concerned that 
the Government of Saudi Arabia is too 
fragile and unstable to utilize, in a 
prudent manner, the sophisticated 
equipment it would receive by virtue 
of this resolution. Presently, Saudi 
Arabia is experiencing many of the re- 
ligious and political problems that 
beset the Shah of Iran prior to his 
overthrow. Ostensibly, the Saudi Gov- 
ernment is threatened more by inter- 
nal pressure than by external pres- 
sure. Therefore, it might be advisable 
that the Saudis divert their limited 
manpower and resources to problems 
of a domestic rather than internation- 
al nature. Mr. Speaker, I believe that 
it would be unwise to sell sophisticated 
weaponry to a nation experiencing in- 
ternal stress that threatens the exist- 
ence of that Government and could 
cause advanced U.S. weapons and 
technology to fall into the hands of 
anti-American interests. I hasten to 
add that failure to provide the Saudis 
with this equipment would not signify 
a decrease in U.S. regard or respect for 
Saudi Arabia or any less recognition of 
its international importance. Such 
action would merely denote a continu- 
ing concern of the United States for 
our own security. 

This Nation has expended much 
energy and time in arriving at a viable 
peace between Israel and Egypt 
through the Camp David peace proc- 
ess. Regrettably, Saudi Arabia has re- 
peatedly called upon other nations to 
join in a holy war against Israel. I am 
convinced that we have a great inter- 
est in seeing that the Camp David ac- 
cords are carried out to their full frui- 
tion. I am concerned, Mr. Speaker, 
that the sending of this aid to Saudi 
Arabia would infringe on and under- 
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mine the Camp David peace process. 
In light of the mournful death of 
President Sadat, and as a memorial to 
his unending and admirable fight for 
peace in the Middle East, our primary 
concern should be that of establishing 
peace in that region of the world. 

Finally, Mr. Chairman, the introduc- 
tion of new and sophisticated weapon- 
ry to Saudi Arabia will endanger our 
relationship with Israel, who along 
with Egypt has been our most reliable 
and dependable ally in the Middle 
East. By selling these weapons to 
Saudi Arabia we will only escalate the 
arms race and place Israeli military 
forces on an increased alert status. Al- 
though Saudi Arabia is also a friend of 
the United States and has cooperated 
with us on many matters, they contin- 
ue to technically maintain a state of 
war with Israel. 

Mr. Chairman, I do not agree with 
those who believe that we will be ef- 
fectively defending against further 
crises by providing Saudi Arabia with 
more arms. It is my concern that the 
sale could eventually involve the su- 
perpowers in further conflict. Conse- 
quently, I fail to see a compelling 
reason for providing Saudi Arabia 
with sophisticated weaponry and tech- 
nology at this time. 

I am convinced, Mr. Chairman, that 
this Congress should not capitulate to 
the desires of the administration to 
offer an arms package of such enor- 
mously jeopardous consequences.@ 

Mr. FASCELL, Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Tennessee (Mr. 
FORD). 

Mr. FORD of Tennessee: Mr. Chair- 
man, I rise to join my colleagues in 
support of the resolution to disap- 
prove the sale of these weapons to the 
Saudi Arabians. I would like to quickly 
recite for the record the basis-of my 
opposition to this sale. 

First, I do not believe that arms 
sales can substitute for a cohesive 
strategy designed to bring peace to 
this volatile region. The President 
tells us that “foreign influences” 
cannot be allowed to dictate the na- 
tional security needs of this Nation. In 
this remark, he refers to the Israelis 
telling this Congress that introducing 
these weapons into the region poses a 
threat to their very existence. But I 
think that the Saudis’ refusal to con- 
sider alternatives such as a joint com- 
mand structure and the Reagan ad- 
ministration’s inability to use this sale 
as a quid pro quo for progress in re- 
solving the problems in Arab-Israeli 
conflict, indicates the strong hold that 
OPEC oil producers have in dictating 
our national security interests. 

Second, by beginning to dismantle 
the progress this Nation has made in 
reducing our dependency on foreign 
suppliers of oil, the Reagan adminis- 
tration proposes to disarm our only 
self-assured weapons against disrup- 
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tion of our energy supplies. We are 
being asked to substitute arms for 
policies. 

I believe the local morning newspa- 
per in my district, the Commercial 
Appeal, summed up the issue most 
succinctly in its editorial against the 
sale: This proposal is full of more 
holes than all of the Saudi oilfields 
themselves. 

Mr. Chairman, the House should 
reject this sale by voting “aye” on the 
resolution to disapprove. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Nevada (Mr. San- 
TINI). 


Mr. SANTINI. I thank the gentle- 


-man from Florida: 


Mr. Chairman, I rise today in sup- 
port of the resolution of disapproval. 
As a cosponsor of this resolution, I feel 
I must stress my disagreement with 
the proposal to abandon control of 
AWACS technology to a country in 
one of the most unstable regions of 
the world. 

My comments are not intended to 
disparage our friends and allies, the 
Saudis but neither should we ignore 
the very real apprehensions of our 
principal partners in democracies in 
the Mideast and Israel. But we cannot 
overlook the negative impacts that 
Saudi ownership of AWACS would 
have on the surrounding nations, in- 
cluding Israel and including the Soviet 
Union. By providing AWACS to Saudi 
Arabia, we increase our own, Israel's, 
and Europe's vulnerability to a Rus- 
sian threat. Israel, our staunch ally for 
over 30 years, would be open to sudden 
and indefensible attack by the F-15 
enhancements as part of the AWACS 
package. The AWACS could survey Is- 
rael’s. defenses, convey tactical infor- 
mation to Israel's other enemies, and 
coordinate attacks against Israel or 
other bases of U.S. interest with swift 
precision. 

AWACS is a central factor in the 
American security network and in the 
grand plan for the defense of Western 
Europe. The politically unstable Mid- 
east is an undisputed target for Soviet 
intelligence work. The potential pene- 
tration of Saudi security is not outside 
the realm of possibility that Soviet 
access to AWACS technology via 
Saudi Arabia presents a grave risk to 
the United States and its NATO allies. 

It should be emphasized that the 
American public is opposed to AWACS 
sale. As recently as October 8—just 
last Thursday—the Los Angeles Times 
poll showed 56 percent oppose the 
sale. An earlier Harris poll showed 59 
percent opposing the sale of AWACS. 
My own mail has been running at 
nearly 8 to 1 against the sale. How can 
we, as responsible delegates of the 
people, vote against the wishes of 
those we represent? 
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Members of the committee, this sale 
represents a situation where the integ- 
rity of Israel, the security of the 
Middle East, and the best interests of 
the United States could easily be com- 
promised, and I intend to vote in favor 
of disapproval. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from New York (Ms. 
FERRARO). 

Ms. FERRARO. Mr. Chairman, I 
rise in support of House Concurrent 
Resolution 194, the resolution to dis- 
approve the Reagan administration’s 
proposed sale of AWACS and other 
military equipment to Saudi Arabia. 

Mr. Chairman, my opposition to this 
proposed sale is not a recent develop- 
ment. Since the administration first 
made available the details of its pro- 
posal and presented its case in support 
of the sale, I have felt that the weight 
of the arguments was clearly in oppo- 
sition to going through with the sale. 

Let me briefly review the main 
issues at stake. 

Clearly, the primary consideration 
of every Member of Congress on this 
issue must be the national security of 
the United States and the protection 
of our interests in the vital oil-produc- 
ing regions of the Middle East. I be- 
lieve there are two ways in which the 
sale of the AWACS, or airborne warn- 
ing and control aircraft, would jeop- 
ardize U.S. interests. One is that the 
AWACS, especially if they are not sub- 
ject to any U.S. control, would give the 
Saudis a key advantage over other 
Middle East countries, ‘especially 
Israel, thus upsetting the delicate bal- 
ance of power in the region. With 
regard to the issue of control of the 
AWACS, it is important to realize that 
not even our NATO allies operate 
AWACS without U.S. personnel 
aboard, Yet Saudi Arabia outright re- 
jected a proposal that joint United 
States-Saudi crews operate the planes 
they would receive if this sale goes 
through. 

The second, and possible more seri- 
ous, security threat posed by the 
AWACS sale is the danger that lax 
Saudi security measures, or the over- 
throw of the Saudi Government, could 
lead to this extremely advanced tech- 
nology falling into Soviet hands. We 
must remember that this danger was 
ignored when the United States 
agreed to send Phoenix missiles and 
F-14’s to Iran. The justification for 
that sale, as for this, was that the 
United States must support its friends 
in the Middle East, and that Iran secu- 
rity and stability were more than ade- 
quate. As we all now know, the Shah 
fell, and in the chaos of the Iranian 
revolution, the Soviets gained access 
to U.S. technology they would not oth- 
erwise have had. 

In addition to the threat to U.S. se- 
curity, there is also the threat to our 
closest and most stable ally in the 
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region, Israel. With the assassination 
of Anwar Sadat, we must continue to 
work at improving our relations with 
Egypt, and we must hope those rela- 
tions are not damaged. But we cannot 
assume all will go as we hope, and we 
must be sensitive to the national secu- 
rity needs of the Israelis, who share 
our democratic tradition. 

Finally, the death of Sadat is a 
tragic reminder of the instability of 
many countries in that volatile region. 
The administration has argued that 
Sadat’s death increases the need for 
approving the AWACS sale as a sign 
or our support for the Saudis and our 
continuing commitment to moderate 
Arab states. 

But the real lesson we must take 
from this tragedy is the ease and 
speed with which governments, and 
even systems of government, can 
change. We do not yet know what 
course the Egyptian Government will 
take. But until the dust settles, our 
best course surely is not to introduce 
new and highly advanced military 
equipment into a troubled region. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Connecticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I 
thank the distinguished chairman of 
the subcommittee for yielding this 
time. 

The arguments have been made, I 
think, in very articulate fashion. What 
I would like to add in my limited time 
is something about oil politics. 

Does it not strike us as rather 
strange that at the same time that we 
are supposing to arm with sophisticat- 
ed weaponry an iffy government, we 
are disarming ourselves of our most 
important weapons for energy securi- 
ty? At the same moment that this 
debate is going on, we are about to 
mark up a piece of legislation relating 
to planning for an oil cutoff, and the 
administration would have us discard 
our rationing plan, our priority setting 
in the event of an emergency. 

There is something wrong about 
that, Mr. Chairman. There is some- 
thing wrong about disarming ourselves 
of our weapons with regard to energy 
cutoff and at the same time sending a 
sophisticated aircraft to the major 
energy producer in that region. I be- 
lieve we ought to rethink our position. 

There are some additional important 
facts that we must confront, 

There is the fact that AWACS would 
pose a threat to Israeli security. We 
know that the call for a jihad—the 
final declaration of the January 1981 
Mecca Conference of Islamic coun- 
tries, much of it drafted by Saudi 
Arabia, stated: 

Jihad will be the prime cause of this gen- 
eration until Jerusalem and the occupied 
Palestinian and Arab territories are re- 
stored. 

It has been made clear that Saudi 
Arabia sees Israel as a much larger 
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threat than the Soviet Union. The 
bulk of Saudi Arabia’s Armed Forces 
are over 1,000 miles from the oilfields, 
within striking distance of Egypt and 
Israel. 

The weapons to be sold would 
threaten Israel: 

Although Israel would retain abso- 
lute military superiority in the region, 
the AWACS and F-15 enhancement 
equipment would increase the effec- 
tiveness of Saudi forces in a concerted 
attack on Israel by several Arab 
States. The AWACS could track air- 
craft over Israel from Saudi soil—up to 
400 planes in a 350-mile radius. 
AWACS radar is difficult to jam. The 
Sidewinder missiles can be launched at 
a target from any direction, rather 
than only from behind. 

Israel would feel compelled to pur- 
chase additional weapons—further 
straining her fragile economy. 

Saudi instability increases the threat 
of such weapons to Israel. 

Saudi Arabia already pays more per 
capita for defense than any other 
country, and is sixth in the world in 
terms of total military expenditures. 

The rise to power of a radical 
Moslem regime in Saudi Arabia would 
make it much more likely that these 
sophisticated weapons in addition to 
Saudi Arabia’s already extensive mili- 
tary buildup would be used against 
Israel. 

Let us look for a moment at some of 
those “what if?” questions. 

What if Saudi Arabia’s monarchy 
should fall, and an anti-U.S. regime 
rise in its place? or 

What if a Moslem fundamentalist 
pilot should fly an AWACS or an F-15 
with Sidewinders to the U.S.S.R.? 

The technology of our AWACS and/ 
or Sidewinder missiles would be com- 
promised. 

There is much controversy as to how 
much our technology would be com- 
promised by Soviet acquisition of an 
AWACS. Administration officals say 
that it would take years for the Sovi- 
ets to decode the software elements. 
However, they would move ahead sub- 
stantially in certain technologies, and 
in learning how to jam AWACS radar. 

Compromise of the Sidewinder mis- 
sile technology would be much more 
harmful: A letter to Representative 
Tom Lantos from 12 Air Force F-15 
fighter pilots says: 

We at the user level can attest that the 
AIM 9L thrusts the American Fighter Pilot 
a very large step ahead in air combat over 
any other military force. The AIM 9L is su- 
perior because it is a point and shoot 
weapon with excellent probabilities of suc- 
cess. 

The United states currently has four 
AWACS flying over Saudi Arabia. 
They have been there since the out- 
break of war between Iran and Iraq in 
September 1980. 

Without U.S. control, we lose access 
to the information collected, control 


October 14, 1981 


as to how the weapons are used, and 
the ability to assure the security of 
the AWACS. 

If the Saudi Government should fall 
to a radical Moslem regime, these 
AWACS could actually be used against 
the United States and her allies. 

Any introduction of additional arms 
into a region increases the likelihood 
that arms will be used. Possible sce- 
narios include: 

Preemptive strikes by Israel against 
the AWACS and air bases with en- 
hanced F-15’s during times of crisis. 

Increased militancy by radical fac- 
tions in both Israel and Saudi Arabia 
that the expanding arsenals be used 
against the other. 

Additionally, the sale of F-15 en- 
hancement equipment violates specific 
promises made to the Congress by the 
Carter administration when 62 F-15’s 
were sold to Saudi Arabia in 1978. Fur- 
thermore, the proposed sale was not 
adequately discussed with Congress— 
the administration has attempted to 
exclude Congress from its legitimate 
role in influencing foreign policy by 
this approach. 

What about arguments made in sup- 
port of the sale? 

It is said that this sale will enable us 
to protect the oil fields, but even with 
AWACS and F-15 enhancements, the 
oil fields will be vulnerable to sabotage 
and to the whims of Saudi leaders. 
The only real protection from a cutoff 
of Saudi oil is energy independence. 

Moreover, the United States already 
has four AWACS watching over the 


Saudi oil fields. A less sophisticated 
surveillance aircraft could adequately 
watch over the oil fields. 

And any threat to the Saudi oil 
fields by the Soviet Union would re- 
quire a response from the United 


States anyway—the Saudis could 
never fend them off by themselves. 

What about the assertion that the 
sale is important to the development 
of a special relationship with Saudi 
Arabia? 

On foreign policy matters, Saudi 
Arabia has continued to oppose U.S. 
peace initiative in the Middle East in 
spite of the sale of 62 F-15 fighter jets. 
They continue to oppose the Camp 
David peace process; they were key in 
the isolation of Sadat in the Arab 
world; they provide heavy financial 
support to the PLO. 

Their oil policy is strictly self-serv- 
ing: The share of OPEC oil in the 
world oil market is declining due to 
conservation and alternative energy 
development; Saudi Arabia is using its 
power to force its will upon the rest of 
OPEC. 

It is unrealistic to expect to draw the 
Saudis into a strategic consensus 
against the Soviet Union when both 
internal and external political realities 
lead Saudi Arabia to believe that 
Israel is the most important threat to 
its security. 
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This special relationship is a one- 
way relationship when the terms are 
set by the Saudis. We must determine 
our own foreign policy independent of 
both the Saudis and the Israelis, based 
on our own interests and objectives. 

It is said that the Saudis will simply 
purchase the British Nimrod. 

That does not justify us selling them 
the AWACS, any more than France's 
willingness to sell weapons grade nu- 
clear fuel to Iraq—and just about 
anyone else—should encourage us to 
follow suit. We should not make mis- 
takes because other nations are willing 
to do so. 

This argument does not address the 
Sidewinder missiles and other F-15 en- 
hancements. 

The Nimrod is somewhat inferior to 
the AWACS. 

It is argued that disapproval would 
hinder Reagan’s ability to conduct 
U.S. foreign policy. 

But Congress has a constitutionally 
mandated role in the foreign policy 
process—it should not abdicate this re- 
sponsibility simply because the admin- 
istration failed to take the prudent 
step of procuring commitments from 
Congress before making the offer to 
sell the AWACS and other equipment. 

Also, President Reagan’s inconsist- 
ency is showing: He would not have 
bought such arguments with regard to 
Carter's SALT II and Panama Canal 
treaties. If the President has made a 
mistake by offering the AWACS for 
sale and Congress can correct it, it 
should do so. 

What about the issue of Saudi insta- 
bility? 

The likelihood that Saudi Arabia 
will go the way of Iran before too long 
does much to invalidate many of the 
arguments in favor of the proposed 
sale, It is important to keep in mind 
that we offered AWACS to the Shah— 
but fortunately they were not to be 
delivered until 1981. 

Mr. Chairman, things are tense in 
the Middle East. The civilized world 
might be in very big trouble indeed. 
Now is not the time for the United 
States to be divided over this unwise 
sale. We should present a united front 
to the world in our Middle East policy. 
Let us reject this proposal and begin 
to rebuild the unanimity that existed 
during the creation of the Camp David 
accords. 

Mr. FOUNTAIN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. Davis). 

Mr. DAVIS. Mr. Chairman, approval 
of the air defense package for Saudi 
Arabia not only serves the best inter- 
est of Saudi Arabia, but it enhances 
the security of the entire Middle East 
as well as the Western World. We 
must realize that the Middle East con- 
sists of more than Israel alone and 
that support of moderate Arab nations 
can only improve efforts aimed at 
achieving a comprehensive peace in 
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that vital region of the world. A veto 
of this package would be a blatant ex- 
ample of congressional tunnel vision. 

Saudi Arabia is the largest supplier 
of the international oil market. It has 
kept production high and prices below 
those of other OPEC nations. A threat 
to its oil fields is a threat to the securi- 
ty of the Western World, and such a 
threat exists today. Conversely, en- 
hancing the defense of this region 
helps the security of the Western 
World, including Israel. 

With violence, radicalism, and insta- 
bility running rampant in the Middle 
East, Saudi Arabia has demonstrated 
moderation and stability. They have 
pressures both inside and outside their 
nation to adopt a less pro-Western for- 
eign policy. They requested the pres- 
ense of five AWACS in Saudi Arabia 
following the outbreak of the Iran- 
Iraq conflict and effectively combated 
Arab opposition to this action. Now, 
we are faced with a decision to honor 
an agreement to enhance the security 
of an important friend in the Middle 
East. 

Approval of the air defense package 
not only will provide security for 
Western oil supplies, but it will 
expand U.S. influence in the Middle 
East. Closer military and diplomatic 
relations with Saudi Arabia can only 
help bring a comprehensive Middle 
East peace one step nearer. It should 
be noted that rejecting this package 
will have precisely the opposite effect. 
Saudi prestige will be damaged, and its 
influence and ability to be a moderat- 
ing force in the Arab world will be di- 
minished. 

Arab countries and other nations in 
the world have come to view this pack- 
age as a test of U.S. ability to stand by 
its friends. U.S. foreign policy has lost 
credibility. The Saudis and the world 
now are looking at this administration 
to see if it can deliver on its promise. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from California (Ms. FIEDLER). 

Ms. FIEDLER. Mr. Chairman, I rise 
in support of the resolution of disap- 
proval. 

I think that there are some very se- 
rious issues that have to be considered 
here. I believe that the concerns that 
have been expressed by both those 
who are supporting the administra- 
tion’s view as well as those who do not 
are very worthy of consideration by 
the Members of this House; but for 
me, the decision rests on one of the 
issues which centers around the stabil- 
ity of the Middle East. I am deeply 
concerned about that area of the 
world as we have seen what has taken 
place in the recent past week as to 
how fragile that particular area of the 
world is. The Saudi Government is the 
last absolute monarchy of any size left 
in the entire world. In that part of the 
world we have seen the absolute rule 
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of Haile Selassie, of the Shah of Iran 
fall and replaced by anti-American re- 
gimes. In both cases, the U.S.-supplied 
weapons have been compromised. 

Transfer of aircraft is typical in the 
Middle East without so much as even a 
change in the signs on the sides of the 
aircraft, in spite of the fact that there 
have been no resale clauses in the con- 
tract that have been involved. 

These five aircraft cannot be used as 
a litmus test of our foreign policy with 
the Saudi Government. That would be 
an absolute insult to the U.S. Govern- 
ment. Neither should the United 
States be subjected to energy black- 
mail. 

There is no assurance that after the 
sale the Saudis will continue to de- 
press the price of oil. 

These are the wrong planes, in the 
wrong place at the wrong time. 

Mr. FINDLEY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr. SOLOMON). 

Mr. SOLOMON. Mr. Chairman, I 
rise in opposition to this resolution 
and in support of the administration’s 
proposed AWACS sale. 

As recent tragic events have shown 
us, the Middle East is a volatile area. 
Yet events have also demonstrated 
that the Middle East, and especially 
the Persian Gulf region, is vital to 
American economic stability, as well as 
our national security. 

Now, more than ever, America needs 
to stand by her allies, to support them 
against outside aggression, and to 
show them they can count on us. 

In my opinion congressional rejec- 
tion of the President’s plan would be a 
severe setback to longstanding, bipar- 
tisan American efforts to play a role in 
Middle Eastern affairs and if we veto 
this plan, the Saudis will not be de- 
prived of sophisticated surveillance 
planes. They will just buy British Nim- 
rods, which, unlike the AWACS, can 
detect ground troops and tanks. 

These Nimrods would be manned by 
British, rather than American person- 
nel, and all the safeguards that have 
been built into the AWACS deal would 
be off. 

And to make matters worse, the in- 
telligence information gathered by the 
Nimrods would not be automatically 
available to us, as would be the situa- 
tion if the Saudis had the AWACS, as- 
sisted and overseen by American per- 
sonnel. 

American economic health relies 
upon the continued operation of the 
Saudi oilfields, yet this Congress 
might make it militarily impossible to 
respond to an attack there. This is en- 
tirely irresponsible. 

If Iran, Iraq, or Libya successfully 
bomb those oilfields because the 
Saudis could not defend themselves, 
we will have gas lines in this country 
like you have never seen. 
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And do you know who would be a 
major loser? Israel. Because if America 
suffers, Israel suffers. 

The assassination of Anwar Sadat 
was a terrible blow to American hopes 
for a negotiated peace in the Middle 
East and I say to you now is not the 
time for America to turn her back on 
her allies. In addition to improving 
American defensive capabilities, the 
followthrough on the AWACS sale 
will demonstrate to moderate Arab 
States that they can depend on us and 
that they do not have to turn to the 
Soviet Union for support. 

Mr. Chairman, the AWACS proposal 
has been a tough call for all of us. We 
have all received the letters, the tele- 
phone calls, and telegrams opposed to 
the sale, and we have all experienced 
the constant barrage of anti-AWACS 
newsstories. It has been very difficult 
to make a clearly thought-out rational 
decision. 

But as the administration has made 
its case, I have noticed that my mail 
now is in favor of the sale. I think the 
people who are so violently opposed to 
the sale do not understand everything 
about it. 

I do not think they have realized 
that what is so sophisticated about 
AWACS is not the planes themselves, 
or even the computers on them, but 
the computer programing; the soft- 
ware. 

That software is going to stay pro- 
tected, here in the United States, and 
U.S. security will not be compromised 
if the planes fall into enemy hands, 
because we can change that software 
in a matter of minutes. 

I also do not think most people real- 
ize that the AWACS are primarily de- 
fensive aircraft and are used only to 
detect attacking planes. 

I do not think most people realize 
that American personnel will stay 
aboard the AWACS until at least 1990, 
and that we can use those men to 
doublecheck Saudi activity. The 
Saudis certainly will not use those 
planes against Israel with Americans 
helping to man them. 

Mr. Chairman, most Americans may 
not realize these facts but you do. I 
bet if a private vote was taken, most of 
you would admit that the AWACS sale 
is a good deal for America. It will take 
a little political courage to stand 
against the lobbying we have all with- 
stood, but voting against this resolu- 
tion will be doing the right thing for 
America. 

We, as Members of the House of 
Representatives, have a first obliga- 
tion to look out for American inter- 
ests. To vote for the best interests of 
the United States of America, and it 
should be easy because this is not a 
case where you have to choose be- 
tween the interests of Israel and the 
interests of the United States because 
Israel will also become stronger as a 
result of this sale. 
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I feel as passionately as any other 
Member here that the sovereignty, the 
security, and the integrity of the State 
of Israel must be maintained. But we 
will not be doing Israel or America any 
favors if we reject this vital link in 
American foreign policy. Our four 
living American Presidents believe 
this. Even the Israeli military leaders 
believe this, and what better support 
could we ask for. 

Ladies and gentlemen, we have a 
solemn obligation to stand up for 
America. Let us do it by defeating this 
resolution. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Massachusetts (Mrs. HECKLER). 
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Mrs. HECKLER. I thank my col- 
league for his consideration, 

Mr. Chairman, I rise in strong sup- 
port of the committee’s resolution of 
disapproval. 


Throughout the national debate on 
this issue, proponents of this sale have 
frequently stressed the defensive 
nature of much of the equipment we 
would be selling the Saudi Govern- 
ment. That does not tell the whole 
story. 


What many people do not seem to 
realize is that the sale of the AWACS 
radar planes to the Government of 
Saudi Arabia is linked to the sale of an 
offensive weapons package consisting 
of Sidewinder missiles and enhance- 
ment equipment for the Saudis’ F-15 
fighters. 

This sale is not only a threat to 
Israel. It is a threat to the peace of the 
Middle East and the peace of the 
world. 

We cannot—we dare not—provide de- 
fensive and offensive weapons to one 
faction in the region when these ad- 
vanced arms could well tip the fragile 
balance between peace and a war that 
might envelop all the world. 


I would like to say that one of my fa- 
vorite professors in college often said 
that you must begin a debate by defin- 
ing your terms. What I think is quite 
lacking from the debate is, indeed, the 
definition of terms. We have heard 
frequently of the concept of the ‘‘mod- 
erate Arab States.” In fact, that defi- 
nition has never been explained in 
depth, but it has been a term of refer- 
ence which is used constantly about 
Saudi Arabia. 

Let us look at what this term really 
means. Saudi Arabia, while it has 
shown its friendship to the United 
States in many ways, remains none- 
theless an implacable and outspoken 
foe of Israel. 

On September 17 of this year, Saudi 
Defense Minister Sultan Ibn Abdulaziz 
reiterated his government’s commit- 
ment to a “holy war” to capture Israe- 
li lands. 
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As reported by the Saudi press 
agency, his exact words spoke of, “the 
call of our Jihad in Jerusalem to 
regain our holy Jerusalem and the oc- 
cupied territories * * *. What has been 
taken by force can only be retaken by 
force—the force of faith in God Al- 
mighty and the force of good deeds by 
the good individual, and of technologi- 
cal weapons.” 

Those are not the words of modera- 
tion. 

Should we doubt that those “‘techno- 
logical weapons” might well include 
the advanced AWACS aircraft, offen- 
sive missiles, long-range fuel tanks and 
airborne refueling equipment that has 
been proposed for sale to the Saudis? 

By voting our disapproval of this 
most unwise proposal we can send a 
clear message to the troubled nations 
of the Middle East: the message that 
the United States seeks peace and sta- 
bility in the Middle East—not chaos 
and war. 

We can send a message that we 
remain firmly committed to the securi- 
ty of the State of Israel. 

Clearly, the most effective way—and 
the only sure way—to prevent these 
weapons systems from being used 
against Israel is not to sell them to a 
sworn enemy of Israel. 

It should be the policy of this Gov- 
ernment to do all it can to defuse the 
hostility that has grown up between 
Israel and her Arab neighbors—to en- 
courage friendship and peace among 
all these nations. The sale of advanced 
arms is not an effective instrument of 
peace: 

Mr. Chairman, this is not—and 
should not be considered as—a reli- 
gious question. 

Jews and non-Jews alike must work 
together to provide all of the people of 
the Middle East, and the world, with a 
commodity far more precious than 
arms—a true and lasting peace. 

I urge my colleagues to support the 
committee’s resolution of disapproval, 
and vote against this arms package 
sale. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to my distinguished 
colleague, the gentleman from Illinois 
(Mr. PORTER). 

Mr. PORTER. Mr. Chairman, the 
Administration’s extremely late start 
in addressing its case in support of the 
AWACS sale to the Congress is not 
the reason this proposal will fail to be 
approved. It will fail because on its 
merits it is plainly not in the best in- 
terest of the United States and poses 
an extreme danger to the balance of 
power in the Middle East and to our 
historic and steadfast ally, Israel. 

The argument that we need a means 
of monitoring hostile movement in the 
Persian Gulf area has been given great 
play both by the administration in its 
belated case to the Members and by 
the press. Of course, we do. But this 
begs the question. The significant 
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question is: Should this sophisticated 
technology, combined with enhanced 
F-15 offensive capabilities, be put in 
the Persian Gulf area under American 
control, piloted by American pilots 


and manned by American crews, or 
should it be placed there in the hands 
foreign power—any 


of a foreign 
power? 

Today, AWACS anywhere in the 
world, including those systems as- 
signed to the NATO command, are 
under U.S. control. Nowhere have we 
offered any other nation what the Ad- 
ministration has offered Saudi Arabia. 
Therefore, the burden must be upon 
the Administration to explain to us 
why, in this one case, the planes and 
their technology are to be turned over 
to a foreign government with ultimate 
complete control to the exclusion of 
the United States. I submit the case 
has not been made. 

In fact, the main argument is that 
the Saudis will have it no other way 
and that the President’s and this Na- 
tion’s prestige will be damaged, per- 
haps irreparably among our friends in 
the Arab world and perhaps every- 
where, if the sale does not go through. 

Why does the structure of our Gov- 
ernment have to be explained and 
reexplained every time a foreign 
policy question is raised? Surely, the 
world knows by now that the Con- 
gress—the Representatives of the 
people of this country—has an equal 
role in this decisionmaking process 
and that the President can never 
speak with final authority in these 
matters And yet we hear again and 
again how the world will not under- 
stand. They understand. Perhaps the 
real message is that no Administration 
should make commitments of this 
type without having first consulted 
with the Congress. 

The fact that the Saudis will not 
accede to joint control or to American 
basing of the AWACS on their terri- 
tory for their protection, is, of course, 
their choice as a sovereign nation. We 
can only say, as the President so aptly 
put it, that no foreign power should be 
able to dictate our foreign policy. 

If the sale is refused, what alterna- 
tives will the United States have? To 
station the AWACS on bases in Oman 
or Somalia and keep them in the air 
with U.S. crews, for one. To attempt to 
persuade the Saudis to continue the 
present arrangement of stationing 
AWACS in Saudi Arabia manned by 
our servicemen and women, for an- 
other. 

It is, after all, the Saudis’ oilfields 
and government they will protect— 
vital American interests to be sure— 
but even more vital Saudi interests, 
and one thing the Saudis have been 
able to do without fail is to act forth- 
rightly in their own best interests. 
Will this virulently anticommunist 
nation move toward the Soviets or 
become neutralist, thereby encourag- 
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ing Soviet penetration? I think not, 
knowing what we do of the likelihood 
of its survival in that intensely inimi- 
cable atmosphere—one Egypt experi- 
enced not long ago and one evident 
around the world from Poland to Af- 
ghanistan to South West Africa. 

We must also consider—soon after 
the fall of the heavily United States 
armed Shah of Iran—the very real 
possibility that the Saudi feudal mon- 
archy might be overthrown and this 
high American technology fall into 
the hands of another Khomeini, or 
worse. Frankly, if I were in the Sovi- 
et’s shoes, the last thought I would 
have would be to attack and destroy 
the oilfields, so valuable to any indus- 
trialized, energy-consuming nation. I 
would work to undermine and over- 
throw a government never elected by 
its people existing in a relatively 
unpopulated and underprotected 
country, and the AWACS can do noth- 
ing to help in that situation. The out- 
look for the stability of the Riyadh 
regime is thus very much an issue of 
concern in this decisionmaking proc- 
ess. 

What of our ally, Israel, vehemently 
opposed to the sale, conscious of her 
strength, but conscious, too, of her 
vulnerability, an island of less than 4 
million souls in a sea of 100 million en- 
emies. The President spoke—and with 
great conviction and sincerity—of our 
commitment to Israel’s security. But 
how can a sale of sophisticated U.S. 
weaponry to a nation that has de- 
clared a “jihad”, or holy war, on Israel 
and that is a prime financier of the 
terrorist PLO, which has set as its 
highest priority the destruction of 
Israel, go down in Jerusalem? How can 
we say we support Israel and, at once, 
arm her enemies? Why. can we not re- 
quire some preconditions of movement 
toward recognition of and peace with 
Israel? 

And what guarantees do we have 
that this weaponry, the AWACS com- 
bined with enhanced offensive capa- 
bilities in our most advanced fighter- 
bomber, the F-15, will not be used 
against Israel or to threaten her into 
concessions inimicable to her ultimate 
survival? The Air Force and the State 
Department say, well, we will have 
firm contracts that the AWACS will 
only be used defensively within the 
Saudi’s own borders, and so forth. Yes, 
and what will happen if they're used 
otherwise? Well, the Saudis will have 
broken the contract and we will refuse 
to provide them with spare parts or 
service the technology. An irresistible 
sanction, I suppose. 

With AWACS and F-15 with offen- 
sive capabilities and Sidewinder mis- 
siles—something we promised just 3 
years ago would never be sold to the 
Saudis—you have an extremely potent 
and dangerous weapons systems. An 
AWACS, flying over Washington, 
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D.C., in league with F-15's, can spot 
planes taking off from LaGuardia 
Field in New York over 200 miles away 
and shoot them down almost immedi- 
ately. Do we really want to put this so- 
phisticated technology in anyone's 
hands but-our own? Will we really be 
serving our own best interests by turn- 
ing this system over to the Saudis to 
use as they wish? How does it serve 
our interests to undermine the securi- 
ty of Israel, our only stable and demo- 
cratic ally in this area of the world? 

I submit the case for the AWACS 
sale has not been made and indeed 
cannot be made, because it is plainly 
not in the interests of the United 
States and resistance to possible black- 
mail—oil blackmail or any other type 
by any other name—is not any part of 
the strong foundation on which I 
would have the foreign policy of the 
United States rest. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to the very distin- 
guished gentleman from Texas (Mr. 
PAUL). 

Mr. PAUL. I thank the gentleman 
for yielding. 

Mr. Chairman, I am in opposition to 
the sale of the AWACS airplanes to 
Saudi Arabia. I happen to think that 
this particular sale is probably one the 
least objectionable sales that we have 
had because so often we give our weap- 
ons away and that is very, very expen- 
sive. So in comparison, I think this is 
certainly less objectionable. 

But what I complain about and what 
I object to, and I think many Ameri- 
cans agree with this, is that I think it 
is time where we ought to quit being 
the supplier of weapons for everybody 
in the world, We are also not only pro- 
viding AWACS for Saudi Arabia today, 
we are providing 1,177 Sidewinder mis- 
siles for the planes that Saudi Arabia 
has already purchased from us. I be- 
lieve that it is very possible that those 
missiles will be used against American- 
built airplanes already in some other 
country, just as I believe there is a 
very great potential that the AWACS 
airplanes will be shot down in this 
decade by American-built airplanes. It 
is for this reason that I object and I 
believe that it should be a consistent 
policy for the security of this country 
that we provide security for this coun- 
try and not try to be the policeman of 
the world, providing weapons for ev- 
erybody. 

For instance, in these last several 
decades, we helped build the trucks 
that the Russians used to invade Af- 
ghanistan. And our Corps of Engineers 
built the highway in Afghanistan that 
they marched in on. We give weapons 
to Greece, we give weapons to Turkey, 
and then they get together and fight. 
Now we are proposing we give weapons 
to Pakistan, yet we give aid to India. 
They are likely to end up in battle, 
since they are sworn enemies. 
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So I would say it is time that we 
looked at the policy in general of 
whether or not we are to be the sup- 
plier of weapons and the protector and 
the policeman of the world. Some sug- 
gest that the main reason is to protect 
the supplies of oil. Yet when you look 
at the statistics, we find out that only 
5 percent of all our total energy needs 
come through the Straits of Hormuz. 
Even though Japan depends 100 per- 
cent on imports and Europe nearly 
that much, their responsibility in se- 
curing the Mid-East is negligible. Why 
is it that the American taxpayer and 
the American soldier must assume this 
great burden and assume this great 
risk? The continuation of a policy of 
intervention throughout the world 
will one day, once again, drag America 
into another unnecessary war. 

Mr. Chairman, while I find a sale of 
this nature more agreeable than an 
outright gift to the Saudi Arabian 
Government, I think it is important to 
point out that this is not a clean sale. 
For example, the administration re- 
ports that the AWACS will be manned 
and operated by American servicemen. 
That means that there will be further 
and permanent American involvement 
in the Middle East. Some have sought 
to reassure Members of Congress by 
saying that the AWACS would remain 
under American control. I find this far 
from reassuring. Rather, it would 
more likely lead to an escalation of 
American involvement in any alterca- 
tion in the Middle East. By perma- 
nently putting American soldiers 
there, we are making a commitment, 
whether explicit or not, that we may 
soon regret. So while this is a sale and 
not an outright gift, it is not a clean 
sale. That is my first reason for sup- 
porting this resolution of disapproval. 

Second, there is the very real danger 
of this sophisticated technology fall- 
ing into the hands of the enemy in the 
Middle East. Everyone knows what a 
volatile situation exists there, especial- 
ly following the recent assassination 
of President Sadat of Egypt. We sup- 
plied the Shah of Iran with the latest 
in our weapons in order to shore up 
his government, but it fell anyway, 
and those sophisticated weapons and 
radar installations were possessed by 
the Khomeini and, if reports are true, 
shared with some Socialist and Com- 
munist governments. Dare we risk the 
same thing with the AWACS? The 
Soviet Union has nothing comparable. 
Are we not making a fundamental mis- 
take in thinking that it is weapons 
that shore up a government? Did we 
not learn from the example in Iran 
that it is not weapons but ideas? 

Again, Mr. Chairman, I believe that 
the American people are sick and tired 
of supplying, either deliberately or 
through accident, both sides in the 
conflicts since World War II. We saw 
this happen in Vietnam. We were ship- 
ping both wheat and weapons to the 


October 14, 1981 


Soviet Union, which in turn trans- 
shipped them to North Vietnam at the 
same time that we were shipping 
wheat and weapons to South Vietnam. 
We have seen this happen in the 
border wars between India and Paki- 
stan. We have seen it happen in the 
wars between Israel and her neigh- 
bors. Are we about to see it happen 
again in the Middle East? 

Of course, the reason given for this 
policy is that we must maintain a bal- 
ance of power. But cannot that be 
done at a much lower level of power 
by not supplying either side with the 
sinews of war, rather than both sides? 
Cannot power be balanced at a much 
lower level—and without U.S. involve- 
ment—simply by our staying out of 
the situation? 

How much of a commitment are we 
making in this sale? Are we going to be 
building airbases for the AWACS? I 
believe that we will be maintaining 
them and furnishing replacement 
parts. How far does this commitment 
stretch into the future? Are we offer- 
ing a 90-day warranty or a 90-year 
warranty? 

For all these reasons, I believe that 
it is in the best interest of the Ameri- 
can people to disapprove this sale of 
advanced technology and weapons to 
the Saudi Government. I urge my col- 
leagues to do so. 

Mr. FINDLEY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. SHUMWAY). 

Mr. SHUMWAY. Mr. Chairman, I 
rise in opposition to House Concurrent 
Resolution 194. The debate over the 
proposed sale of AWACS to Saudi 
Arabia has been lengthy, complicated, 
and highly emotional. During the past 
weeks, I have carefully deliberated the 
issue, I have inspected the planes on 
sight, I have had detailed discussions 
with members of the Air Force, and I 
have participated in countless brief- 
ings on the subject. In all sincerity, I 
must confess that both advocates and 
opponents of the proposed sale of 
AWACS have offered valid and con- 
vincing arguments, Let me cite just a 
few for the record: 

The administration, on one hand, 
contends that the AWACS deal is es- 
sential in order to establish strategic 
equity among Middle Eastern nations 
and to promote regional stability 
among warring factions. There are few 
who would refute the fact that stabili- 
ty is vital to the security of the State 
of Israel, as well as other pro-Western 
nations. And, although the continued 
flow of oil does not, by itself, consti- 
tute the basis for the AWACS sale, it 
is certainly a key factor in the deci- 
sion. In addition, the expansionist atti- 
tude of the Soviet Union is a real 
threat to the region and one which 
should not be brushed aside lightly. 
Saudi Arabia, the major producer of 
oil in the Middle East and a nation 
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surrounded by Soviet-alined states, is 
also militarily vulnerable. Both cur- 
rent as well as prior administrations 
have acknowledged a responsibility to 
strengthen the Saudis’ ability to deter 
and, if necessary, repel a surprise 
attack by its hostile neighbors. 

On the other hand, opponents of the 
AWACS/F-15 package argue that the 
best interests of the United States do 
not lie in selling Saudi Arabia the 
AWACS and additional offensive capa- 
bilities for F-15 fighter aircraft. 
Rather, Saudi Arabia's internal stabili- 
ty is questionable to the extent that 
U.S. security interests, with regard to 
the oilfields, as well as sophisticated 
technology, could be seriously jeopard- 
ized. The loss of U.S. control over the 
AWACS will increase the change con- 
frontation in the Middle East and sub- 
stantially detract from the security of 
Israel. Opponents of the proposed sale 
suggest that American interests for re- 
gional security and preservation of the 
oilfields are better served by the early 
warning protection of U.S. AWACS al- 
ready in Saudi Arabia. 

To carefully weigh these arguments 
is the task before us. I believe that the 
preeminent consideration in this 
debate, however, and one which has 
been largely ignored to this point, 
should be the fact that the United 
States has made a commitment to 
Saudi Arabia based on the judgment 
of two administrations. Just before 
leaving office the Carter administra- 
tion indicated it was prepared to move 
forward with the sale of additional 


military equipment to Saudi Arabia, 


including the F-15 enhancement 
equipment and the development of 
aerial surveillance capability. The 
Reagan administration accepted the 
responsibility for this decision and de- 
cisively confirmed the offer. To with- 
draw the offer now would inflict great 
damage both to the American position 
in the Persian Gulf region and to the 
Saudi regime. In addition, we have a 
longstanding U.S. commitment to 
Saudi security which predates U.S. de- 
pendency on Saudi oil. This does not 
mean to say, however, that our friend- 
ship with one nation precludes similar 
relations with others. We must contin- 
ue to build upon our strong relation- 
ships with Egypt and Israel, as well as 
other moderate Arab nations. 

In conclusion, I believe that a con- 
gressional veto at this juncture will do 
irreparable damage to our national 
image and our credibility throughout 
the world. By reneging on the commit- 
ment made to the security of Saudi 
Arabia, Congress will weaken the abili- 
ty of the United States to inspire trust 
and confidence in the Middle East and 
possibly undermine our role in the 
peace initiative. The United States has 
a moral obligation to honor its com- 
mitment to Saudi Arabia. As a 
member of this body, I will do my part 
to honor this commitment by support- 
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ing the President’s proposal and op- 
posing Concurrent Resolution 194. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. FASCELL. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from California (Mr. 
LANTOS). 

Mr. LANTOS. Mr. Chairman, we 
have probably heard all of the argu- 
ments pro and con, but there are a 
couple of issues that have emerged in 
this debate which I think need to be 
addressed. 

The first one relates to honoring the 
policy of the Carter administration. 
Unless I am mistaken, most of my dear 
friends on the other side ran their 
campaigns as a repudiation of the for- 
eign policy of the Carter administra- 
tion, and I find it hilarious that now 
the Carter administration’s commit- 
ment to the Saudis is invoked as a 
reason for proceeding with this ill-ad- 
vised sale. 

Let me also point out to my col- 
leagues that not too long ago we had 
Presidential commitments on two 
other issues. We had Presidential com- 
mitments on the Panama Canal trea- 
ties, and our colleagues on the other 
side of the aisle led the fight against 
those commitments. We had Presiden- 
tial commitments on the Strategic 
Arms Limitation Talks. 

Mr. FINDLEY. If the gentleman 
would yield to me, I do not know 
whether he is pointing my way, but I 
supported President Carter’s Panama 
Treaty process. 

Mr. LANTOS. No; I was pointing in 
the general direction. But I am glad to 
have my colleague’s observation. 

It seems to me, Mr. Chairman, that 
not too many years ago there were 
only two giants in Congress—both 
dead—the late Senator Gruening and 
the late Senator Morse, who had the 
courage and the judgment to stand up 
to the administration of the moment 
when the Gulf of Tonkin resolution 
was debated and advised the adminis- 
tration at that moment that the reso- 
lution was ill advised; it would take us 
into the quagmire of Southeast Asia; 
and we paid dearly for that—with 
50,000 American dead, with untold in- 
jured—and the very fabric of Ameri- 
can society torn apart. 

We are now in a somewhat different 
position. There are not two of us. 
There are several hundred of us in 
this body who are opposed to this ill- 
advised sale, for all of the reasons 
mentioned. 

I am delighted that in the House 
Foreign Affairs Committee, the most 
distinguished members of the Republi- 
can Party, the ranking member, the 
second ranking member, have seen fit 
to oppose this sale, and I am sick and 
tired of being told that we are oppos- 
ing this sale because we are interested 
in anything but the national security 
interests of the United States. 
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My good friend, the distinguished 
Republican leader, a few minutes ago 
stated the issue very clearly. The 
Saudis are being offered this package 
because they have a lot of money. 
There is no other reason they are of- 
fered this package. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. FASCELL. Mr. Chairman, I 
yield to the gentleman for an addition- 
al 30 seconds. 

Mr. LANTOS. Mr. Chairman, in the 
interests of American security, for the 
sake of our fighting men, so they will 
not have to fight Soviet technology 
because of our sale of advanced equip- 
ment to the Saudis, I strongly urge 
that the administration’s proposal be 
defeated. 

I thank the Chairman. 

Mr. DOWNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LANTOS. I will be glad to yield 
to the gentleman from New York. 

Mr. DOWNEY. I thank the gentle- 
man for yielding. 

The general consensus is that this 
afternoon we are going to disapprove 
this sale. If we do, this will be one of 
the few things the Congress has done 
right all year. 

Let us look at the military facts. 

First. Despite a small number of 
prominent Harvard Ph. D.'s, the Saudi 
populace remains poorly educated and 
technologically incompetent. The 
Saudi Government cannot put togeth- 
er a military team capable of main- 
taining modern combat aircraft, nor of 
operating electronics aircraft such as 
AWACS. They can, however, fly fight- 
er planes such as the F-15 provided 
somebody else maintains them. 

Second. The most immediate threats 
to the Saudi royal family—from Libya, 
South Yemen, Ethiopia, and internal 
elements—are equally primitive or 
even more so. Effective defense 
against this threat should be built 
around: First, a solid political base; 
second, effective ground forces; third, 
close-to-the-ground aircraft such as 
helicopters, F-5 fighters, and A-10 
attack bombers. The esoteric capabil- 
ity of AWACS and F-15’s is actually 
harmful to Saudi defense in that it di- 
verts their very small pool of skilled 
manpower into equipment which 
cannot efficiently be brought to bear 
on the most probable threat. Against a 
direct Soviet attack, highly capable 
weapons are of course desirable, but 
here the Saudis would be numerically 
overwhelmed. They could be saved 
only by American airpower. In either 
case, the proposed aircraft sale would 
not contribute significantly to their 
defense. 

Third. The Israeli military is, man- 
for-man and dollar-for-dollar, the best 
in the world. It can maintain and oper- 
ate the most modern weapons with 
ease. But Israel is a very small country 
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and therefore cannot fight a sustained 
war. It must win quickly if it is to win 
at all. It must have the opportunity 
for surprise, and it has no resources to 
spare. 

Putting this all together, we find 
that the Reagan sale will be no help to 
Saudi Arabia's defense and a menace 
to Israel. It is evident beyond doubt 
that Israel could shoot down the 
entire Saudi Air Force, no matter how 
well equipped. But by doing so, it is 
conceivable that Israel could lose the 
war. Shooting down AWACS would in 
itself deprive Israel of surprise, and 
dealing with Saudi F-15's in the south- 
east could critically strip the Syrian 
front. 

The political consequences of the 
Reagan sale would be as negative as 
the military consequences. In a period 
of tension, Saudi Arabia would feel 
compelled by Arab solidarity to move 
the AWACS orbits close to Israel, and 
if war broke out Israel would feel com- 
pelled to shoot them down even 
though Americans were inside. Thus, 
this sale is the first step in a chain of 
events which quite conceivably can 
head to Israel shooting down Ameri- 
cans, and to Saudi Arabia being for 
the first time brought into a shooting 
war against Israel. This is a chain of 
events we do not need to start, which 
only a fool would start. 

It is said that the prestige of both 
President Reagan and the Saudi Gov- 
ernment are tied to this sale, and we 
must approve it to “back our commit- 
ment” and “show we are reliable 
allies.” 

As far as the Reagan administration 
is concerned, this behavior is reminis- 
cent in theme of the most unsavory 
episodes of the Vietnam war under 
Messrs. Nixon and Kissinger. The Con- 
stitution and the laws are crystal clear 
on what is required to institute a U.S. 
national commitment, and in this case 
it includes congressional approval. If 
Mr. Reagan led the Saudis to believe 
that he had the power to create such a 
commitment on his own, or that con- 
gressional approval would be automat- 
ic, that was his presumptiousness and 
his mistake, and we are under no obli- 
gation to bail him out. President 
Carter made no such claim to Chair- 
man Brezhnev when they signed 
SALT II, which was an excellent 
treaty we will regret our failure to 
ratify; President Reagan should have 
been equally circumspect in his deal- 
ings with the Saudis. 

It is nonsense to assert that Saudi 
prestige is in any way affected by this 
sale. Saudi prestige rides on one thing; 
its fortuitous oil wealth. Take away its 
oil, and the significance of Saudi 
Arabia would be comparable to that of 
Chad. But as long as the Saudi royal 
family retains its oil, its status will be 
unaffected by the addition or subtrac- 
tion of a few airplanes. 
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Finally, I must say I resent the idea 
of any nation demanding that the 
United States “prove its reliability.” 
Saudi Arabia has remained implacably 
hostile to Israel. It has sufficient 
wealth to solve the Palestinian prob- 
lem single-handed, but shows no inter- 
est in doing so. It has pursued a rapa- 
cious oil pricing policy which can be 
construed as “moderate” only in com- 
parison with that of Libya. And badly 
as we need the Saudi royal family’s oil, 
it needs our protection even more. If 
Saudi Arabia were to follow the shin- 
ing statesmanship of Anwar Sadat, or 
perhaps if it were to cut its oil price in 
half, it would then have a case for U.S. 
accommodations to its whims. Present- 
ly, it does not. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. LENT). 

Mr. LENT. Mr. Chairman, I rise in 
total support of House Concurrent 
Resolution 194. As the coauthor, along 
with the gentleman from Maryland 
(Mr. Lone), of the original resolution 
of disapproval of the sale of $8.5 bil- 
lion in sophisticated aircraft weaponry 
and AWACS radar planes to Saudi 
Arabia, I congratulate the sponsors of 
House Concurrent Resolution 194, the 
gentleman from Florida (Mr. FASCELL) 
and the gentleman from Illinois (Mr. 
DERWINSKI) for their efforts in behalf 
of this vital measure. 

It is my firm conviction, and has 
been from the start of discussion of 
this move, that the proposed sale 
would be most harmful to the best in- 
terests of the United States. I see two 
major factors working against Ameri- 
can interests if this sale should be per- 
mitted. 

One factor is that the proposed sale 
would almost certainly stimulate a 
new arms race in the Middle East. 
This sale viewed in it’s totality, would 
give Saudi Arabia an awesome new of- 
fensive capability, the capability to 
mount surprise air attacks on any of 
it’s neighbors. This threatens not only 
Israel, but also other Arab nations— 
some of which are not the closest of 
friends with the ruling monarchy of 
Saudi Arabia. If the Saudis get this 
new warmaking capability, a voracious 
demand for new weapons will be cre- 
ated throughout the Middle East. 
American interests in the area can 
best be protected by stability—not by 
an arms race. And remember, in 
strengthening Saudi Arabia, we 
weaken our most dependable and loyal 
ally in the Middle East, Israel. I see no 
enhancement of American interests in 
such a step. 

The second reason has been given 
even more strength by last weeks 
tragic event in Egypt. The assassina- 
tion of President Sadat has not only 
removed a towering force for peace in 
the area, it has demonstrated again 
the tragic instability of Arab govern- 
ments. We welcome the assurances 
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that the new President of Egypt will 
follow President Sadat’s most wise and 
foresighted policies of peace. But the 
assassination of President Sadat illus- 
trates so tragically the forces of extre- 
mism—Muslim and Marxist—which 
are present throughout the Middle 
East. They are present, too in Saudi 
Arabia, as the recent religious uprising 
revealed. Who can forecast how long 
its shaky sheikdom can hold: power. 
The immensely valuable military se- 
crets in the AWACS radar planes and 
in the AIM 9L air-to-air missile are far 
too precious to risk having them fall 
into the wrong hands. 

On balance, it seems to me there is 
real danger in allowing Saudi Arabia 
to acquire this advanced aircraft weap- 
onry and radar capability. 

I call upon my colleagues to join in 
opposing this ill-advised effort to pla- 
cate the ruling regime of Saudi Arabia. 
The fact that 255 Members of this 
House haye cosponsored our resolu- 
tion of disapproval is an indication of 
the grave concern with which we view 
the proposed sale. 

Let us reject this dangerous ap- 
proach, and support House Concur- 
rent Resolution 194. 

Thank you. 
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Mr. FINDLEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Minnesota (Mr. STANGELAND). 

Mr. STANGELAND. Mr. Chairman, 
what we are doing here today I think 
has some very grave and long-range 
consequences. I think we ought to take 
note of that. One of the main concerns 
that we ought to have, with the recent 
death of Anwar Sadat of Egypt, is to 
provide some real stability in the 
Middle East. I think that stability will 
be provided by making more friends 
and better allies. 

I think this sale ought to go 
through. I think the Arabs have been 
our friends and allies. We have many 
Americans and businesses doing busi- 
ness in Saudi Arabia outside of the oil 
industry. I think we need that stabili- 
ty and we need all the friends we can 
have in that area. 

I hope this sale will go forward, and 
I would hope that the Members would 
vote down the resolution of disapprov- 
al. 

Mr. FINDLEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
South Carolina (Mr. NAPIER). 

Mr. NAPIER. Mr. Chairman, I rise 
in opposition to the resolution and in 
support of the sale. 

Congress must now vote on Presi- 
dent Reagan’s plan to sell sophisticat- 
ed military equipment to improve 
Saudi Arabia's defense capability. This 
proposal has stimulated intense debate 
both on Capitol Hill and throughout 
the Nation. Supporters of the plan 
argue that this is necessary to counter 
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threats to the Saudi’s vital resources, 
particularly from the Soviet Union. 
Opponents say it will threaten Israel's 
security and cause further problems in 
the Mideast. 

I have attended numbers of brief- 
ings, study sessions, and conferences 
concerning the proposal, which 
focuses mainly on the sale of the 
AWACS airplane, and have made a 
concentrated effort to talk with Sixth 
District citizens, business, and reli- 
gious leaders. There are several rea- 
sons for my decision to vote for the 
sale. First, America’s goal of enhanc- 
ing the security of the Middle Eastern 
States can be advanced by supporting 
the Saudi Arabian efforts to develop 
their own strong air defense. That 
nation is very vulnerable now to 
attack. 

Saudi Arabia's large size, sparse pop- 
ulation, and concentration of strategic 
oil deposits makes defending the goun- 
try a difficult task. It produces more 
oil than the United States, yet all of 
its oil is concentrated in a small area 
bordering on the Persian Gulf and 
very vulnerable. The oilfields are lo- 
cated near Iraq, and are less than’ 100 
miles from the Soviet border. Presi- 
dent Sadat’s assassination, the fall of 
the Shah of Iran, the Iran-Iraq war, 
increasing threats from Libya’s Col. 
Moammar Qaddafi, combined with 
Soviet efforts in South Yemen, Ethio- 
pia, Afghanistan, and other nearby na- 
tions leave no question that Saudi 
Arabia needs our support. 

From Moscow’s perspective, the 
region is Russia’s natural gateway to 
Africa, the most convenient air and 
land corridor to the Indian Ocean, and 
effective access to the relatively un- 
protected southern flank of NATO. 
Soviet borders reach within 600 miles 
of the Persian Gulf, giving the United 
States a distinct geographic disadvan- 
tage in the region. 

Second, this proposed sale would 
boost the effectiveness of our own 
military capability if we were required 
to deploy American forces in the area. 
The AWACS aircraft would be in place 
and already operating as an early 
warning network. 

Third, American credibility would be 
enhanced by this sale. A willingness to 
cooperate with the Saudis can only 
foster confidence and guarantee our 
commitment to a durable peace in the 
Mideast. 

This is not an all or nothing situa- 
tion for the Saudis. If they do not get 
the AWACS airplanes, the British 
have already offered to sell them 
Nimrod, a comparable, technologically 
advanced radar plane which would not 
be easy for American forces to “plug 
into” and obtain information in a 
crisis. The French have also offered 
their Mirage fighter and missile 
system, a comparable version of the F- 
15 Eagle and AIM 9L infrared homing 
rocket. 
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As to the threat to Israel, President 
Reagan has confirmed and I am as- 
sured of his long-term support of Isra- 
el’s security. I am very aware of Isra- 
el’s concerns and recognize that this 
military hardware will affect Israel’s 
defense planning. However, I do not 
feel that this poses a new threat to 
that nation or restricts in any way its 
ability to defend itself. 

There is also the question of inter- 
nal strife. Here again, I believe Presi- 
dent Reagan, unlike his predecessor, 
will not allow the same thing to 
happen to Saudi Arabia that hap- 
pened in Iran. Saudi Arabia is far 
more stable than Iran was under the 
Shah. The nation’s fantastic oil 
wealth, which is carefully spread 
through the populace, gives all sectors 
in Saudi society an important stake in 
the government. Unlike the Shah, the 
Saudi princes are careful to pay 
homage to the country’s religious tra- 
dition and to listen closely to their 
people. 

Saudi Arabia has always worked 
closely with the United States to resist 
the advancement of communism. It 
has stood by us in difficult times and 
used its political and economic influ- 
ence to oppose the Soviets. It has 
made heavy investments in American 
business enterprises and buys around 
20 percent of its total imports of man- 
ufactured goods, agricultural products, 
machinery, and chemicals from us. In 
1980 alone, this nation injected $5.8 
billion into the American economy and 
created more than 250,000 jobs 
through its economic demands. 

Now, Saudi Arabia has turned to us 
for assistance. We should support and 
encourage this long and loyal friend 
by honoring their request. This in no 
way means we are going to turn our 
back on our other allies. 

I plan to favor that friendship with 
my vote to approve the sale of military 
hardware, AWACS in particular, to 
Saudi Arabia. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. CouRTER). 

Mr. COURTER. Mr. Chairman, I 
rise in support to the resolution of dis- 
approval (H. Con. Res. 194), to provide 
$8.5 billion for advanced early warning 
aircraft, AWACS and other arma- 
ments to the Government of Saudi 
Arabia. 

I, and many of my colleagues oppose 
this package, not out of emnity for 
Saudi Arabia, but because I am not 
convinced that this package is in the 
security interests of the United States. 
Much of the current controversy cen- 
ters on the AWACS aircraft. We cur- 
rently have four United States 
AWACS planes in Saudi Arabia. They 
are there at Saudi Arabia’s request, 
and have been there since the Carter 
administration. Those planes, under 
our control, give us direct and com- 
plete intelligence about events in the 
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Persian Gulf region. If we sell these 
planes to the Saudi’s, we will at best, 
have diplomatic understandings, ac- 
cording to Secretary Haig, with re- 
gards to command, control, and use of 
intelligence information gathered by 
these aircraft. Our Nation needs first- 
hand information as quickly as possi- 
ble. We cannot rely on diplomatic un- 
derstandings or the good intentions of 
another nation in order to receive the 
strategic intelligence we need. That 
can only be assured by direct Ameri- 
can access to the intelligence gathered 
by AWACS and control of the aircraft 
and its mission. I am convinced that 
we have a right to this information, in 
as much as the Saudi’s requested U.S. 
Air Force E-3A’s to protect them, and 
that certainly our pilots and techni- 
cians are far more familiar with the 
AWACS system and can use it to its 
maximum effectiveness: 

A second point that I would like to 
touch on, is the potential threat of 
arms and equipment being used 
against Israel. Aviation Week and 
Space Technology magazine, in its 
September 28 edition states that: 

Much was made by the Administration of 
the lack of intent by the Saudis to use 
AWACS or the F-15 force against Israel. 
That is a meaningless argument in strategic 
analysis. Intentions are notoriously difficult 
to predict, Capabilities are fact, and there is 
no question that an enhanced Saudi air 
force would have the capability to use this 
increased power against Israel. 

For us to arm any nation in a possi- 
ble future attack on Israel would be 
ludicrous. It has not been to Saudi 
Arabia’s credit that its media and key 
spokesman have repeatedly indicated 
that Israel, not the Soviet Union, is its 
main enemy. The administration has 
proposed this sale in the context of 
Persian Gulf security against Soviet or 
possibly Iranian attacks on Saudi oil- 
fields, and to help form a strategic 
consensus among pro-Western nations 
in the region, including Israel. Saudi 
Arabia apparently rejects Israel’s in- 
clusion, and therefore is hampering 
our efforts to form this strategic alli- 
ance. 

Finally, what are we getting out of 
this sale? Surely, $8.5 billion injected 
into our economy would be a great 
help. However, this sale involves major 
questions of American national securi- 
ty. It has been noted that Saudi 
Arabia has not compiled the best 
record of military cooperation among 
U.S. strategic allies in the Mideast. 
Egypt, Israel, Somalia, Kenya, Bah- 
rain, and Oman have gone far beyond 
Saudi Arabia in welcoming U.S. forces 
in the event of a regional emergency. 
Even the Sudan appears eager to have 
a visible American presence in its 
country. The Saudis seem to be delib- 
erately withholding military support 
from the United States, unwilling to 
extend facilities to our military forces, 
yet they would still like to buy Ameri- 
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can military equipment, to keep U.S. 
forces off their soil. There is no reason 
for them, or any nation to be timid or 
embarrassed about a strong and visible 
relationship with our Nation. 

In sum, Mr. Chairman, I find this 
sale to be contrary to the strategic in- 
terests of the United States and those 
of our Israeli ally, and unjustified in 
terms of Saudi Arabia's lack of coop- 
eration with the peace initiatives that 
have been undertaken in the Mideast. 
Accordingly, I urge the adoption of 
the resolution. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
HUGHES). 

Mr. HUGHES. Mr. Chairman, I rise 
in support of the resolution of disap- 
proval. 

Mr. Chairman, we are faced today 
with a difficult and complex issue; 
whether or not to provide supersecret, 
potent military equipment to Saudi 
Arabia without United States supervi- 
sion. We must examine this issue 
today in terms of our Nation's vital in- 
terests. 

Although I am concerned over the 
potential threat to Israel, among other 
things, for me, the fundamental ques- 
tion surrounding the AWACS sale has 
been the prospect of providing the 
Saudis our most prized technology, 
without specific, tacit provision for su- 
pervision of its use and without ade- 
quate safeguarding. I would question 
such a policy with regard to any ally. 

I do not question the intention of 
the Saudis or their desire to keep the 
technology secret. But their ability to 
maintain secrecy depends on their 
continued firm grip on the reins of 
government. The internal instability 
of the Saudi political and social 
system is a far greater threat to the 
current regime than is the threat of 
direct overt Soviet aggression. Let us 
not forget, the last country to whom 
we intended to provide AWACS tech- 
nology was Iran under the Shah, but 
this process was interrupted by violent 
revolt and upheaval in a nation which 
we had been assured was a stable ally. 

No other country has been promised 
this AWACS system without supervi- 
sion. While some allies will receive 
more limited airborne radar technolo- 
gy, the only other party to whom we 
plan to entrust AWACS is the NATO 
alliance, which will operate the planes 
under U.S. supervision. Should we pro- 
vide the Saudis with unsupervised 
military equipment when even our 
closest European allies have accepted 
our supervision and safeguarding of 
the system? I think not. 

The Saudis already have the use of 
AWACS. Four AWACS now maintain 
surveillance over some strategic sec- 
tions of Saudi territory: I would not 
oppose adding some additional planes 
under the current arrangement of 
joint United States and Saudi supervi- 
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sion, should security interests require 
it. But one must truly question the ne- 
cessity of providing this equipment 
without supervision. How can the 
same technology, unsupervised, im- 
prove Saudi security? Clearly, it 
cannot. 

What the sale could do, however, is 
possibly provide the Soviets and other 
hostile nations with access to the 
AWACS technology. 

I would like to support our Presi- 
dent. I am hopeful that we will have 
the opportunity in the weeks ahead to 
establish some form of compromise 
providing for continued U.S. supervi- 
sion of the planes. Until the package is 
so reformed, however, I must urge my 
colleagues to disapprove the AWACS 
package sale by supporting House 
Concurrent Resolution 194. 

Mr. FASCELL. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
OBERSTAR.) 

Mr. OBERSTAR. Mr. Chairman, I 
rise in support of the resolution. 

Mr. Chairman, the fundamental 
issue is whether the proposed sale of 
$8.5 billion of highly sophisticated air- 
craft and combat equipment to Saudi 
Arabia is in our national interest, the 
interest of stability in the Middle East 
or in the interest of world peace. 
Judged by that standard, the case for 
this sale falls woefully short in all 
three areas. 

The administration proposes to sell 
Saudi Arabia five airborne warning 
and control system (AWACS) aircraft, 
1,177 AIM-9L Sidewinder air-to-air 
missiles for the F-15’s on order from 
the United States, 8 aerial refueling 
tanker aircraft, and 202 conformal 
fuel tanks to increase the attack range 
and patrol time of the F-15’s and 
AWACS. 

In 1978, the Carter administration 
persuaded the Senate not to block the 
sale of 60 F-15’s to Saudia Arabia by 
assuring Congress that the United 
States would not sell any additional 
equipment or systems that would pro- 
vide the F-15’s with offensive capabil- 
ity. 

The proposed sale of Sidewinder 
missiles, refueling tanker aircraft, and 
conformal fuel tanks violates the spe- 
cific assurances upon which the origi- 
nal sale of the 60 F-15’s was approved 
in 1978. Without those assurances, 
Congress would never have permitted 
that sale. 

The Congress today has the oppor- 
tunity to give meaning to those assur- 
ances. If we fail to do so, we will make 
any future assurances by this or any 
other administration to Congress 
meaningless. Both friendly and un- 
friendly nations will have the right to 
question the promises made by the 
United States. 

In requiring those assurances in 
1978, Congress recognized that the 
United States has a legitimate interest 
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in: First, the security of Israel; and 
second, some control on the level of 
weapons technology in the Middle 
East. 

The administration claims that 
Saudi Arabia needs the enhanced F-15 
capability and AWACS to defend itself 
from either the Soviet Union or from 
its enemies in extremist Arab States 
such as Iran; Iraq, or South Yemen. If 
we judge Saudi Arabia by its record, 
we can conclude that the most likely 
target of the Saudis would not be 
these Arab States, but Israel, the only 
democracy in the Middle East. 

Take a look at that record: 

Saudi Arabia has refused to join the 
Camp David process. 

Saudi Arabia provided the rejection- 
ist Arab States and the PLO with $1 
billion following the signing of the 
Camp David accords. 

In April 1979, Saudi Arabia broke 
diplomatic relations with Egypt and 
Egypt signed a peace treaty with 
Israel. 

Saudi Arabia sent no representative 
to President Anwar Sadat’s funeral. 

The gravest threat to Saudi Arabia's 
security is not from external forces, 
but from internal opposition to the 
continued rule of the House of Saud. 
AWACS and Sidewinder missiles will 
not help eliminate that threat any- 
more than American technology and a 
proposed AWACS sale helped the 
Shah of Iran. The Soviet Union and 
Iraq did not depose the Shah; it was a 
fundamentalist internal reaction to his 
joint policies of Westernization and 
oppression. 

The internal threat is not an argu- 
ment in favor of the sale, but against 
it. The sale of AWACS presents a to- 
tally unacceptable risk of allowing 
AWACS technology to fall into the 
hands of fanatical anti-American 
Saudis or, ultimately, the Soviet 
Union. 

If we allow this sale to proceed, we 
violate the commitment that the 
Carter administration made to us; we 
undermine the security of our strong- 
est ally and the Middle East's only de- 
mocracy; we provide an unstable Saudi 
regime with technology that it needs 
only to attack Israel, and not to 
defend itself against its Arab neigh- 
bors or its own dissidents. 

Let us look at what we get in return 
for the sale: vague and unsubstantiat- 
ed assurances that Saudi Arabia will 
hold the line on oil prices and will en- 
courage moderate Arab policies, at 
least I hope we have vague assurances. 
If we do not even have those, this sale 
has got to be one of the dumbest, most 
dangerous, and most shortsighted for- 
eign policy initiatives that the United 
States could take if we are interested 
in stability in the Middle East or world 
peace. 

In enacting the Arms Control 
Export Act of 1974, Congress recog- 
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nized that it was not in the national 
interest to allow only the executive 
branch to determine the wisdom of 
proposed arms sales of more than $25 
million. The act still allows the Execu- 
tive the greater share of the decision- 
making authority in arms sales. The 
President need not win the approval of 
Congress, but both Houses must act to 
block a sale. The benefit of the doubt 
goes to the President. This sale, how- 
ever, is so dangerous to our national 
interest, to our interest in world peace, 
to our relationship with Israel, to the 
security of our technology, that we 
must vote to block this sale. If Con- 
gress does not block this sale, we will 
have made the 1974 act meaningless. 

I urge my colleagues to reaffirm the 
letter and spirit of the 1974 Arms Con- 
trol Export Act, and vote overwhelm- 
ingly to reject this sale. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Ohio (Mr. HALL), a 
member of the Rules Committee. 

Mr. HALL of Ohio. Mr. Chairman, I 
rise in support of House Concurrent 
Resolution 194, disapproval of aircraft 
sales to Saudi Arabia. 

The arms sale to Saudi Arabia pro- 
posed by the Reagan administration, 
which includes AWACS (airborne 
warning and control system) aircraft, 
upgraded fuel tanks for F-15 aircraft, 
Sidewinder air-to-air missiles, and 


aerial refueling aircraft, will not in- 
crease the security of Saudi Arabia or 
the prospects for peace in the Middle 


East. Instead, it will complicate—and 
could endanger—the security of the 
state of Israel. Moreover, the signifi- 
cant risk that this state-of-the-art 
technology would be compromised de- 
mands that we require more than just 
dollars from the Saudis before approv- 
ing the sale. The Reagan administra- 
tion has not. been able to exact any 
formal assurances about future Saudi 
participation in the peace process. 

The crucial question is whether this 
sale will increase or diminish the 
chance for peace in the Middle East. 
Since the Carter administration sold 
the Saudis 62 F-15’s in 1978, Saudi 
Arabia has made few tangible contri- 
butions to the cause of peace in the 
region. Indeed, the Saudis have con- 
tinued to reject the Camp David ap- 
proach for a comprehensive peace in 
the Middle East. In fact, the Saudis 
have provided substantial financial 
and political assistance to the anti- 
peace rejectionists—including the Pal- 
estine Liberation Organization, which 
remains committed to the destruction 
of Israel. 

A secondary question is whether 
Saudi Arabia deserves the special 
treatment from the United States im- 
plicit in the proposed arms sale. Cer- 
tainly, the Saudi view of the Camp 
David accords is not that of a special 
ally. 
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And since the 1978 Saudi arms sale, 
the price of oil has risen from $12 to 
$32 a barrel. In addition, the Saudis 
have threatened sanctions if we at- 
tempt to fill the strategic petroleum 
reserves as mandated by Congress. 
These are not the actions of a special 
relationship. 

For his role in the historic peace ne- 
gotiations with Israel, Egyptian Presi- 
dent Anwar Sadat suffered bitter re- 
bukes and condemnation from his 
fellow Arab leaders. While the commu- 
nity of nations mourned the loss of 
this great Egyptian and world leader 
when he was assassinated by Moslem 
fanatics last week, we heard only a 
deafening silence from Saudi Arabia. 
This is not the response of a special 
friend. 

Saudi Arabia deserves no special 
treatment from us. 

Yet, if this arms sale takes place, it 
will not only be the largest U.S. arms 
sale ever, but the largest sale of mili- 
tary armaments in history. The 
United States has jealously guarded 
these planes. Even the AWACS used 
by NATO are crewed jointly with 
Americans on board to oversee oper- 
ations. Yet under the proposal, the 
Saudi air force would have total con- 
trol over the planes. 

The AWACS and enhancement 
equipment, when integrated with the 
F-15’s the Saudis will begin to receive 
in January 1982, will form a formida- 
ble offensive unit. The addition of fuel 
and equipment pods and the Sidewind- 
er air-to-air missiles will significantly 
escalate the attack capability of the 
Saudi air force. In 1978, the Senate re- 
fused to veto the original sale of F-15’s 
to Saudi Arabia, largely because of the 
administration’s promise not to up- 
grade the offensive capability of the 
planes. By making this enhancement 
equipment available to the Saudis 
now, the administration has violated 
the explicit assurances given to Con- 
gress and the American people in 1978 
and has raised doubts about the value 
of future commitments from executive 
branch to the legislative branch con- 
cerning arms transfers. 

The sale of the AWACS could have a 
serious effect on Israel’s security and 
will complicate Israel’s defense plan- 
ning. It should be noted that Saudi 
Arabia has participated directly or in- 
directly in every Arab-Israel conflict. 
Saudi support for a “jihad,” or holy 
war against Israel was reiterated last 
January at the Taif Islamic Confer- 
ence in Saudi Arabia. At that same 
conference, Crown Prince Fahd called 
for Jerusalem to be “cleansed of all 
Jews.” 

The report on this resolution by the 
Foreign Affairs Committee points out 
that the primary threats to Saudi 
Arabia are internal. With its narrowly 
based monarchy and Islamic zealots 
who reject all economic and political 
relations with Western society, Saudi 
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Arabia has a high potential for politi- 
cal instability. The committee conclud- 
ed that the sale would not lessen the 
inherent political tensions in Saudi 
Arabia, Neither the Sidewinder mis- 
siles nor fully loaded F-15’s could pre- 
vent civil. discontent, tribal feuds, or 
the kind of violent Islamic fundamen- 
talist uprising we witnessed in Iran, 
and which apparently brought about 
the assassination of President Sadat. 

Several of the proponents of this 
sale contend that if we do not sell 
AWACS to the Saudis, the British will 
sell them their Nimrod radar planes. 
This argument cannot be put forward 
as the basis for U.S. arms sales deci- 
sions, because other arms suppliers 
will exist for every potential arms sale. 
The economic benefits of such a sale 
cannot blind us to the dangerous reali- 
ties and-risks of the sale. A compro- 
mise of the AWACS technology would 
help the Soviets to develop systems 
they do not now possess and to im- 
prove their existing systems. 

Since 1973, Saudi Arabia has pur- 
chased more than $24 billion in arma- 
ments—$18 billion from the United 
States alone. The United States does 
not have to agree to every Saudi re- 
quest for arms, especially when these 
sales are not in our national interest. 

When the House votes to disapprove 
this arms sale to Saudi Arabia—as I 
believe it will—the vote should not be 
interpreted as an abandonment of 
Saudi Arabia. The United States 
shares many long-term objectives with 
the Saudis. We both seek peace, eco- 
nomic development, and the contain- 
ment of Soviet influence in the Middle 
East region. However, at this point, we 
disagree with the Saudis on the best 
way to achieve these long-term goals. 
Under these circumstances, the 
present AWACS arrangement between 
the United States and the Saudis, with 
American crews manning the four 
planes stationed in Saudi Arabia, is 
the best arrangement for both the 
protection of the Saudis’ defenses, and 
the protection of our sensitive technol- 
ogies. 

An arms sale cannot be the founda- 
tion of American foreign policy in the 
Middle East. I urge my colleagues to 
vote in favor of the resolution, and 
block the arms sales to Saudi Arabia. 

Mr. DERWINSKI. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
Lewis). 

Mr. LEWIS. Mr. Chairman and 
Members, I join with my colleagues in 
this very strong bipartisan support for 
the resolution. 

Mr. Chairman, I rise to join my col- 
leagues in what I believe will be an 
overwhelming bipartisan support for 
the resolution to disapprove of the 
proposed sale of AWACS to Saudi 
Arabia. In expressing our disapproval, 
it is my belief that we will be acting in 
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the best interest of all of our allies in 
the Middle East, providing a service to 
our President and serving the defense 
interests of the United States. 

There are lessons to be learned from 
our experience in Iran—a former 
friend and ally located in a very unsta- 
ble part of the world. As we misread 
her stability we provided the most ad- 
vanced of our military technology—F- 
15's, communication equipment, et 
cetera. Suddenly we found that tech- 
nology in the control of a government 
that is less than sympathetic to our in- 
terests in the world. 

I have grave doubts about our giving 
full control of AWACS—which lies on 
the. cutting edge of our defense tech- 
nology—to any of our allies, let alone 
to a friend in the Middle East. The 
recent assassination of President 
Anwar Sadat highlights continued in- 
stability in this region. We have been 
providing AWACS services’ to our 
allies thoughout the world in recent 
years. So long as the information de- 
rived from this technology is available, 
the logic of transferring full control of 
the technology to a country in an un- 
stable region totally escapes me. 

Some have simplistically suggested 
that this is a vote for those who sup- 
port Israel. My friends, this is not a 
vote for Israel—nor is it.a vote for or 
against Saudi Arabia. It is a vote for 
increasing the chances for long-term 
stability and peace in the Middle East. 
Anybody who pays a whit of attention 
to the pattern of policy development 
in the region knows that if this sale 
goes through, there will immediately 
be a call for a huge increase in mili- 
tary assistance to Israel. The last 
thing our friends need is added fuel to 
the escalation of the arms race in the 
Middle East. Those who are friends of 
the peace process should be calling for 
a decrease in that race. 

Further this is not a case of support 
the President or do not support the 
President. In fact, one of the great 
things about Ronald Reagan is that 
during the years I have served with 
him in Sacramento and Washington is 
that he does not expect that his 
friends in the legislature agree with 
him 100 percent of the time. The Con- 
gress has its separate and distinct re- 
sponsibility in this case. As a member 
of the Appropriations Subcommittee 
on Foreign Operations participating in 
both open and closed hearings on this 
subject, one can come to only one con- 
clusion—the overwhelming evidence 
indicates that we should reject this 
proposed sale. 

Incidentally, I believe in doing so we 
will be providing a great service to our 
President. We will be serving the inter- 
ests of all of our friends and our 
Nation as well. 

Mr. FINDLEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
North Carolina (Mr. MARTIN). 
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Mr. MARTIN of North Carolina. Mr. 
Chairman, it is my judgment, devel- 
oped over the last week, and concluded 
only in the last few hours, that the 
United States should not sell the 
AWACS aircraft and its sophisticated 
electronics to any nation. Accordingly, 
I will vote for the resolution of disap- 
proval. 

I must, however, express my dismay 
at the way in which so much of the 
rhetoric in recent days has taken an 
anti-Saudi tone. The issue is not 
whether Saudi Arabia is unstable or 
unfriendly to any other nation. 
Indeed, Saudi Arabia is friendly to the 
United States, and the stability of a 
regime there friendly to us is para- 
mount to our interests. It is a disserv- 
ice to our efforts to develop and 
broker a stable peace and good rela- 
tions in the Middle East for this deci- 
sion to be cast in anti-Arabian terms. 
The unfortunate consequence of that 
is only to make matters worse, 

Nevertheless, there is no good 
reason yet advanced for selling title to 
this edge of superiority which present- 
ly is ours. The strongest affirmative 
argument is that Saudi Arabia is will- 
ing to pay us or the British $8.5 billion 
for it, and we need the money. Must 
we sell our technological edge to any 
ally willing to pay for it? 

Other arguments focus need of the 
system to help protect the vital oil- 
fields of the region. That is indeed the 
priority strategic interest of the 
United States. For that reason the 
United States ought to commit to a 
solemn obligation to help defend that 
interest by providing the AWACS sur- 
veillance capability on the same terms 
as curently apply to the NATO em- 
ployment of these planes. We should 
make clear that this interest must be 
protected against any aggressor seek- 
ing to destroy or seize those vital 
energy resources, including the Soviet 
Union, its surrogate allies, or the radi- 
cal governments of the area, or even 
our close ally, Israel. The AWACS 
alone will not protect those oilfields 
from destruction; nor will Saudi 
Arabia alone. Only the firm commit- 
ment of the United States can protect 
them. That so greatly supersedes the 
question of how we get compensated 
for AWACS. We should therefore 
offer to provide these sophisticated ca- 
pabilities on the same terms as to our 
vital NATO allies, without trying to 
hinge it upon even so high priced a 
unique sale. 

I do not accept the arguments that 
technical difficulties give the United 
States a de facto control over the 
system. It is true that delivery will not 
occur until 1985. It is true that Ameri- 
can trained technicians will have to 
manage the operation, maintenance 
and management of the entire system 
including the ground-based computer 
software. But it is not even distantly 
necessary that the Saudi Government 
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will have to rely on those technicians 
to be provided by or have first loyalty 
to the United States. They would read- 
ily be able to outbid us in hiring tech- 
nicians trained by us but who were 
otherwise free agents. It comes down 
to this: Control of AWACS will rest 
with the country that owns title and 
can select the personnel and can deter- 
mine who will have access to the infor- 
mation. 

Whether we sell AWACS to Saudi 
Arabia or lease them with firm com- 
mitments does not overturn the mili- 
tary advantage which Israel presently 
holds in the region. The chairman of 
the committee has made that clear. 
Security of Saudi Arabian resources 
can best be guaranteed by continuing 
the leasing arrangements as at 
present. 

Therefore, I conclude that there is 
no compelling reason to sell this 
system to anyone, but to provide it 
under terms that retain control and 
access under the jurisdiction of the 
United States. Only we can best insure 
destruction of individual threatened 
aircraft to save them from falling into 
unfriendly hands. Only we should con- 
trol access to its mysteries. We bought 
it. We paid for it. It is ours; and we 
ought to keep it. 

Mr. FINDLEY. Mr. Chairman, may I 
inguire as to the time standing? 

The CHAIRMAN. The gentleman 
from Illinois (Mr. FINDLEY) has 8 min- 
utes remaining; the gentleman from Il- 
linois (Mr. DERWINSK1I) has 12 minutes 
remaining; the gentleman from North 
Carolina (Mr. FOUNTAIN) has 13% min- 
utes remaining; the gentleman from 
Florida (Mr. FAsSCELL) has 9% minutes 
remaining. 

Mr. FINDLEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Ohio (Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Chair- 
man, I rise in opposition to the disap- 
proval resolution. 

Mr. Chairman, today this House 
faces up to the long delayed question 
of the administration’s proposed sale 
of five E-3A radar aircraft, AWACS, to 
Saudi Arabia. The arguments concern- 
ing foreign arms sales, both for and 
against, are numerous. Advocates 
maintain that if we do not sell the 
weapons being sought by other na- 
tions, another nation—in this instance, 
Great Britain—will. Adversaries cau- 
tion that if we do sell highly sophisti- 
cated weapons to a nation which is 
presently our friend, what assurances 
do we have that they will not turn on 
us—like Iran—and, in so doing, com- 
promise the systems in question. 

There have been various schools of 
thought as to how our Government 
should handle the foreign arms sales 
question. Whatever the approach, 
however, these key questions need to 
be considered: First, what are current 
and prospective military threats that 
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the Saudis face, and how would the 
items proposed for sale enable them to 
counter such threats; second, what are 
the military implications of the pro- 
spective Saudi sales for Israeli securi- 
ty; third, what impact would the pro- 
spective Saudi sales have on United 
States strategic and foreign policy in- 
terests in the Persian Gulf and Middle 
East region? 

The administration feels that the 
Saudis are desperately in need of such 
a surveillance aircraft. As it is now, 
the Saudi oilfields—from which the 
United States gets 26 percent of the 
crude oil it imports—are dangerously 
exposed to attack by other Persian 
Gulf States because there are no 
mountains to extend the range of 
land-based radar. At present, the 
Saudi Air Force would have only 5 
minutes to respond to an air attack on 
its oil fields. With the AWACS the 
Saudis would be able to detect. low- 
flying aircraft about 250 miles away 
and high-flying planes as much as 360 
miles away, considerably increasing 
the time margin to counter any attack 
that might take place. 

The main opposition to the sale 
comes from the Israelis who fear that 
in the case of any future Arab-Israeli 
conflict, the planes could be used for 
intelligence gathering purposes. The 
Pentagon maintains the AWACS 


cannot be used to provide intelligence 
on Israeli ground targets because the 
plane’s computers are only designed to 
pick up targets at high speed. Further- 
more, they maintain these planes will 


not be able to transmit intelligence 
data directly to Iraq and Syria in the 
event of an Arab-Israeli war because 
these nations would lack the necessary 
equipment to accept AWACS data. 
Lastly, to insure against any possible 
offensive use, the Pentagon has indi- 
cated that the Saudi planes would not 
be outfitted with the special equip- 
ment to detect and record the charac- 
teristics of enemy radar normally in- 
cluded in AWACS. 

By selling the Saudis these planes, 
we are providing them and the other 
moderate Arab nations of the region 
the much needed assurance that we as 
a nation are willing to deal with them 
on an evenhanded basis, that we are 
willing to step in and assist them in es- 
tablishing a secure defense against 
possible Soviet-sponsored aggression. 
A residual benefit to be derived from 
this sale would be to show our allies 
around the world our resolve to sup- 
port not only the national security of 
each U.S. ally in the region, but to 
strengthen the overall security of the 


area as well. 

In recent days, the unfortunate and 
unforgivable assassination of Anwar 
Sadat has been harnessed to our for- 
eign policy aims. Opponents of the 
AWACS sale point to this incident as 
an illustration of just how fragile our 
relationships in this region of the 
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world are. In my opinion, it begs the 
question: Can we afford to put all our 
eggs in one basket? Should we not 
expand our ties to other nations in the 
region whenever possible? 

As you can well appreciate from the 
pros and cons which will be presented 
today, all such arms sales are fraught 
with risks. But such risks should not 
deter us from providing such sales 
where needed. To turn our backs on 
the legitimate needs of our friends and 
allies will only invite the greater risks 
of political instability and Soviet-spon- 
sored unrest in these nations. 

I would say, for those who want to 
set the foreign policy of the United 
States—which we are well aware is the 
responsibility of the President—that 
we should have those people running 
for President instead of running’ for 
membership in this body. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from New York (Mr, 
PEYSER). 

Mr. PEYSER. Mr. Chairman, I have 
been listening to this debate for the 
last 2 hours and about 40 minutes, and 
the one thing that has become very 
apparent to me is that we in the Con- 
gress are being asked to support a poor 
and hasty decision by President 
Reagan and his administration. What 
makes it worse is that yesterday 
former President Carter, who had pre- 
viously been opposed to the sale of the 
AWACS, said that we should support 
the President and support the sale. 
Now, maybe members of the “Ex- 
President’s Club” have some mutual 
support agreement for the incumbent 
but thank goodness we in the Con- 
gress do not. 

I think the argument has been made 
very clear, the facts are very clear, a 
sale today of the AWACS to Saudi 
Arabia would have to be the most un- 
settling peaceful effort that could pos- 
sibly be made in the Mideast. Let us 
vote overwhelmingly to support this 
resolution so that the Senate will have 
enough courage to do what it knows is 
right to do. 

Mr. DERWINSKI. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Virginia (Mr. 
TRIBLE). 

Mr. TRIBLE. Mr. Chairman, I rise 
in support of the concurrent resolu- 
tion disapproving the proposed mili- 
tary sales to Saudi Arabia. 

I do not believe that the AWACS 
system should be made available to 
Saudi Arabia or any other country. 
AWACS is our most sophisticated 
early warning surveillance system and 
it should be kept in U.S. hands. 

The Middle East is a turbulent area 
of the world and Saudi Arabia is sub- 
ject to the same kind of forces that en- 
gulfed the Shah in Iran and Anwar 
Sadat in Egypt. I do not want to see 
this advanced system compromised. 
Many of our most advanced weapons 
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fell into the wrong hands when the 
Shah was overthrown. 

Today we are honoring the legiti- 
mate national security interests of 
Saudi Arabia by making the AWACS 
planes available under U.S. control. 
This arrangement permits us to con- 
trol this sophisticated and important 
system and—at the same time—pro- 
vide intelligence to our Saudi friends. 
The present arrangement should be 
continued. The sale of the AWACS 
system should be rejected. 

Mr. DERWINSKI. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Kentucky (Mr. 
HOPKINS). 

Mr. HOPKINS. Mr. Chairman, I was 
in the Mideast this year with some of 
my other colleagues. Upon returning, I 
said then that I felt we needed to in- 
crease our presence in the area. Noth- 
ing has surfaced since then to change 
my mind. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Maine (Mrs. SNowE). 

Mrs. SNOWE. Mr. Chairman, any in- 
vestment in life is, by nature, a 
gamble. The laws of chance dictate 
that an investment either will pay off 
with handsome returns, or it will fail, 
and failure can be disastrous. 

All of us have gambled at one time 
or another on an investment, knowing 
full well that the commitment might 
not pay off. If the worst happens, we 
accept the consequences and, hopeful- 
ly, learn from our experience. 

But each of us has, at some point, 
turned down a gamble because the 
risks simply proved too great to take 
the chance. It may even take a previ- 
ous failure in judgment to teach us 
the wisdom of playing it safe. Today, 
such a choice faces each of us. We 
each must decide whether the risk of 
the investment is worth the returns it 
may—or may not—offer. 

Mr. Chairman, I have weighed the 
odds on the proposed sale of arma- 
ments to Saudi Arabia. To the best of 
my ability, I have measured these odds 
against the possible returns that the 
investment could provide. My conclu- 
sion is that the arms package to Saudi 
Arabia is a gamble that constitutes a 
bad risk. The Middle East is not the 
arena in which to throw the die and 
hope for the best. I will vote against 
the sale today, and I urge my col- 
leagues to choose accordingly. 

To approve this sale would be, I be- 
lieve, to accept terms that a wise inves- 
tor would disdain. In AWACS, we have 
the most sophisticated surveillance 
and communications equipment of its 
kind. To surrender control of this 
highly sensitive equipment, as the 
agreement would have it, in the 
world’s most volatile region is a risk 
unworthy of the investment. It is a 
condition that we do not meet in simi- 
lar agreements with other allies, and it 
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is potentially a bad habit to which we 
should not succumb. 

As a world power, we have the re- 
sponsiblity to examine this deal and 
its probable consequences in a broad 
context, not just the Saudis’ percep- 
tion of the situation. If we truly are 
concerned about peace in the Middle 
East, about stability in the region, and 
about the security of Israel, we cannot 
yield to the Saudis’ demands of unilat- 
eral control, an arrangement that we 
do not grant even to our NATO allies. 

Joint command and control would be 
a fair, reasonable and wise compro- 
mise in keeping with our global re- 
sponsibilities and the Saudis’ security 
needs. The Saudis to date do not 
appear to compromise on this point, 
and this is a position which must be 
weighed in considering the deal. 

Unfortunately, we have heard that 
this deal is the only yardstick by 
which Saudi Arabia is measuring our 
reliability as a cooperative partner in 
the stability and security of the 
Middle East. It is hard to believe that 
our friends the Saudis would take 
such a stance in light of the $34 billion 
in arms sales already approved be- 
tween our two countries, $13 billion of 
which already had been delivered. It is 
equally hard to believe that a joint 
command and control arrangement 
could be perceived by the Saudis as a 
compromise to the security of their 
state and the region, and that such a 
reasonable and obvious compromise 
would cast an element of doubt into 
our Nation’s reliability as a security 
partner. 

No, Mr. Chairman, these protesta- 
tions cannot be taken seriously by 
those of us charged with approving 
this sale. Instead perhaps we should 
question the mutuality of support that 
the Saudis have provided to our initia- 
tives for peace in the Middle East. 
What tangible steps have the Saudis 
taken in building a foundation for a 
strong and lasting peace in the region? 
What are we really getting in return 
for our investment? 

Some may say oil. We do receive 
about 7 percent of our total daily con- 
sumption of petroleum from the 
Saudis, and the figure is much higher 
for our allies in Europe and Japan. 
But while it certainly is in our interest 
to maintain the security of the Saudi 
oilfields as vital links in the stability 
of world economic order, it is just as 
certainly in the Saudis’ interest to 
produce and market this oil to us and 
others. We owe the Saudis no favors 
for oil, especially not the AWACS. 

But there are other risks inherent in 
this investment that we would be 
unwise to downplay or ignore. Former 
President Carter’s description of Iran 
as an island of stability in the Middle 
East become a masterpiece of irony 
with the fall of the Shah and the 
taking of our diplomatic personnel as 
hostages. In recent weeks, we have re- 
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ceived some of the same assurances 
about Saudi Arabia. Perhaps we 
should look to the lessons of history as 
we consider the sale of sensitive tech- 
nology in the name of someone’s idea 
of obligation. 

Our only obligation in these delib- 
erations should be to commonsense. 
To gamble with this sale would be to 
ignore the advice of former Israeli De- 
fense Minister Moshe Dayan, who said 
shortly after the Iranian hostage crisis 
developed: 

In countries where fanaticism is likely to 
be a dominant factor, utmost attention 
must be given to which way the wind is 
blowing. Better to exaggerate one’s suspi- 
cions than to miss seeing new developments. 
When rain starts to fall, you needn't get wet 
to the bone to know that a storm is ap- 
proaching. 

We should heed his warning. Winds 
of instability are blowing in Saudi 
Arabia. This sale should not go for- 
ward, for in this investment, the risks 
clearly outweigh the benefits, 
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The CHAIRMAN. The time of the 
gentlewoman from Maine (Mrs. 
SNowE) has expired. 

Mr. ROTH. Mr. Chairman, I reserve 
the balance of our time. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Arkansas (Mr. BETHUNE). 

Mr. BETHUNE. Mr. Chairman, if we 
have established anything here today, 
it is that Members could justify a posi- 
tion on either side of this issue. It is 
indeed a close call. But ordinarily in 
those cases one should support the 
President, I suppose. That is the rule 
that we hear most often. 

I think I would do that in this case 
except for the fact that I cannot find 
a clearly discernible policy for the 
Middle East. That is one reason. 

Second, the Middle East at best, 
when it is most tranquil, is a hotbed of 
forces, economic, political, military, 
and otherwise, that practically defy 
description. 

So it occurs to me that we are rush- 
ing into this when there is no need to 
rush into it. These planes would not 
be delivered for some 5 years, and I 
think we should let things settle down 
in the Middle East until we can under- 
stand better what is happening there 
now and what the forces are and what 
they will tend to be in the Middle 
East. 

Mr. Chairman, I think we should try 
to understand what our policy is going 
to be in the long term in the Middle 
East and in that region of the world. 

Mr. CHAIRMAN. The time of the 
gentleman from Arkansas (Mr. BE- 
THUNE) has expired. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
North Carolina (Mr. JOHNSTON). 

Mr. JOHNSTON. Mr. Chairman, let 
me unequivocally state that Israel has 
no better friend in this House than I. 
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This is one of the few cases where this 
House is going to have an opportunity 
to be a Monday morning quarterback 
because we have almost 4 years before 
delivery of the AWACS. We are going 
to have an opportunity in the next 2 
or 3 years to ascertain whether peace 
can be established in the Middle East. 
If it can be established and if the re- 
scission of this sale is called for, we 
ean do it. 

These planes are not due for deliv- 
ery until 1985, and if the situation 
changes, we can change the rules. For 
the next couple of years, as we en- 
counter the window of vulnerability to 
Russian strategic forces, of which 
every Member in this House is well 
aware, while the Russians clearly have 
technological superiority to us from a 
tactical standpoint, we are going to 
need all the allies we can get, and that 
includes the Saudis. 

This is not a disembarkment from 
our policy toward Israel. This is an ac- 
knowledgment of the realities of the 
fact that we need allies in the Middle 
East. Between now and 1985, there is 
going to be a lot of water go over the 
dam, and we can then choose whether 
or not to deliver these weapons, just as 
we chose not to deliver many of the 
weapons we had promised the Shah 
after he was toppled from power. 

Mr. Chairman, let us take advantage 
of time, approve the sale, and evaluate 
the situation on the basis of prospec- 
tive developments. 

Mr. FINDLEY. Mr. Chairman, may I 
inquire, how much time do I have re- 
maining? 

The CHAIRMAN, The Chair will 
state that the gentleman from Illinois 
(Mr. FINDLEY) has 7 minutes remain- 
ing. 

Mr, FINDLEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California (Mr. MCCLOSKEY). 

Mr. McCLOSKEY. Mr. Chairman, 
we have heard the argument of what 
would happen to this country and the 
dangers we would suffer if the Saudis 
went down and the AWACS technolo- 
gy passed, presumably after 1988, into 
other hands. 

The Congressional Budget Office, 
however, has estimated that if Saudi 
Arabian oil is lost to us, this country 
would suffer a 2-percent increase in 
unemployment. We have learned that 
that means perhaps an $80 billion ad- 
ditional annual deficit. 

If the Saudi oil were lost to us, we 
would suffer a 5-percent drop in our 
gross national product and a 20-per- 
cent increase in the rate of inflation. 
That damage to our national security 
and our national economy would be 
far graver than the possibility that by 
1988 there will not be an English or a 
French or a Belgian or a Soviet 
AWACS technology that will be well 
known in the area of the Middle East. 
The risks are there, but the risks of 
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that technology being lost are minor 
compared to the economic loss. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
McCLosKEy) has expired. 

President Reagan stands at the 
threshold of our greatest, and perhaps 
last, opportunity to achieve a lasting 
peace between the Palestinians and 
Israel. Such a peace requires recogni- 
tion of both the Palestinians’ right to 
a homeland and the Israelis’ right to 
security within their own borders. 
Until a Palestinian homeland is de- 
fined and recognized, there seems 
little hope of achievement of a lasting 
peace in the Middle East. A failure to 
meet Palestinian homeland aspirations 
could well mean the ultimate holo- 
caust for Israel at such time as one of 
the less-stable Arab leaders obtains 
nuclear weaponry. 

The only possible place for a Pales- 
tinian homeland is on the West Bank 
and in Gaza. The autonomy of these 
areas—their government by the Pales- 
tinians living there—was the goal of 
Camp David, to which Menachem 
Begin agreed. With the death of 
Anwar Sadat, it seems even more im- 
portant that his courage in initiating 
the first Arab-Israeli talks, which cul- 
minated in Camp David, be continued 
toward the ultimate peace which he 
envisioned. 

The Camp David negotiations broke 
down over a year ago because of three 
factors: First, the intransigence of the 
Begin government in expanding Israeli 
settlements, seizing East Jerusalem, 
and opposing true autonomy in the 
West Bank, second, the refusal of 
King Hussein of Jordan to participate 
in the process begun at Camp David; 
and third, the continuing unwilling- 
ness of Yasser Arafat and the PLO to 
publicly recognize Israel’s right to 
exist, thus allowing the Israelis to con- 
tinue to refuse negotiations with the 
PLO as spokesman for the Palestin- 
ians. 

If Begin, Hussein, and Arafat are to 
be moved from continued intransi- 
gency toward compromise, it is clear 
that the United States and the Saudis 
are the keys. The United States and 
Saudi Arabia must work together if an 
environment for fruitful negotiations 
is to be created. 

The Saudis and the United States 
are natural allies. Despite its relatively 
small population of 7 million and a 
vulnerable geographic position, cen- 
tered among the Soviet armed and ad- 
vised countries of Iraq, Libya, Ethio- 
pia, and South Yemen, Saudi Arabia is 
the most stabilizing political entity in 
the volatile Persian Gulf area. With 25 
percent of the world’s oil reserves, and 
over $100 billion annually in oil reve- 
nues, the Saudis are a giant economic 
and political force. 

We should not forget that when 
OPEC wanted to raise oil prices, the 
Saudis voted to keep them down, thus 
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assisting the United States’ fight 
against inflation. When the Iran-Iraq 
War threatened U.S. oil supplies, the 
Saudis obliged us by increasing their 
production despite their national 
policy for a steady flow of oil. It was 
largely the Saudis’ oil reserves which, 
in 1980, impelled President Carter to 
commit the United States to use mili- 
tary force, if necessary, to prevent a 
Soviet or other nation’s intrusion into 
the Persian Gulf. 

As well as being a crucial source of 
oil and a bulwark against Soviet ad- 
vances into the Gulf countries, howev- 
er, Saudi Arabia has the capacity and 
opportunity to advance a posture of 
negotiation rather than of military 
confrontation alone. Just as we give 
Israel nearly $2.2 billion a year in mili- 
tary and economic aid, the Saudis are 
not likely to retreat from their annual 
$1.4 billion assistance to Jordan and 
perhaps an equivalent sum in support 
of the Palestinians. The late King 
Faisal of Saudi Arabia once told a 
group of touring U.S. business leaders 
that he would spend every dollar of 
his oil revenues, if necessary, to insure 
that he could once again worship, un- 
trammelled by Israeli bodyguards, at 
the great Islamic temple in East. Jeru- 
salem. 

If the United States and Saudi 
Arabia could agree upon and promote 
a joint policy for peace among Israel, 
Jordan, and the Palestinians, it seems 
highly probable that those countries 
could agree on a series of definitive 
steps for the establishment of a Pales- 
tinian state on the West Bank and 
Gaza. The state could be demilitarized 
and perhaps confederated with, but 
not controlled by, Jordan. This agree- 
ment would require the P.L.O.’s recog- 
nition of Israel and Israeli negotia- 
tions with the P.L.O. It might also re- 
quire the same kind of multinational 
or U.N. peacekeeping force on the 
West Bank as we envision in the Sinai 
between Israel and Egypt. 

I would be glad to see U.S. troops as 
part of such a peacekeeping force if it 
were an essential ingredient of a per- 
manent  Palestinian-Israeli peace. 
Israel has much to gain by the same 
relationship with Saudi Arabia that it 
now enjoys with Egypt. A lasting 
peace will only come when Saudi and 
other Islamic peoples are free to pass 
through the West Bank and there has 
been created some sort of internation- 
al corridor to allow worship by Islamic 
peoples and leaders in East Jerusalem 
without the indignity of passing 
through an Israeli checkpoint. 

This kind of peace. . . with both the 
Palestinians and the Saudis ... with 
an international and/or U.S. peace- 
keeping force if necessary ... could 
give the Israelis a much greater degree 
of security than they now have. 

The United States has a tremendous 
stake in such a peace. We currently 
pay over $5 billion a year to three 
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countries, Israel, Egypt, and Jordan, 
to preserve the shaky and temporary 
ceasefire which has existed since 1973. 
Another Israeli-Arab war could have 
an even more disastrous impact on our 
economy than the 1973 war. 

To remove this major problem 
standing between the 43 Islamic na- 
tions and the United States would also 
be of immense assistance in minimiz- 
ing the chances of confrontation with 
the Soviets in the Gulf and Africa. 
President Reagan should be permitted 
by the Congress to approach this op- 
portunity and challenge with every 
weapon at his command, including the 
sale of the AWACS to the Saudis. 

In the 14 years I have served in this 
House, I have seen Congress increas- 
ingly infringe upon a constitutional 
duty which only the President can 
perform, that of conducting delicate 
negotiations in foreign affairs. We can, 
and should, be the final decisionmaker 
in the declaration of war and in the 
ratification of treaties. But as to ongo- 
ing negotiations, we as a legislative 
body are neither competent nor suited 
to involve ourselves in day-to-day ne- 
gotiations. In the Mideast today, only 
the President can successfully attain a 
lasting peace. It is time we allow the 
pendulum to swing back toward Presi- 
dential power. 

Mr. Chairman, the American Israeli 
Public Affairs Committee (AIPAC) 
won a great victory today. 

As AIPAC stated in a flier received 
by each Congressman today— 

In 1981, AIPAC is the only organization 
lobbying—night and day—against the Saudi 
arms sale package. Simultaneously, in the 
leanest fiscal year in Washington in two 
decades, AIPAC is working to guide and pro- 
tect this year’s foreign aid request for Israel 
of $2.2 BILLION (emphasis theirs) through 
each house of Congress. 

In 1979, AIPAC lobbied successfully for 
$1.8 BILLION (emphasis theirs) in military 
and economic aid as well as an additional $3 
BILLION (emphasis theirs) for Israel to re- 
locate her defense forces from the Sinai. In 
1980, on an operating budget of just over $1 
million, AIPAC helped secure $2.2 BILLION 
(emphasis theirs) in aid for Israel. 

AIPAC's Executive Committee is com- 
prised of one hundred distinguished citi- 
zens, one-third of whom are Presidents of 
major American Jewish organizations, and 
the other two-thirds of whom are important 
non-elected political leaders from across the 
United States. 


As long ago as last June, AIPAC had 
convinced over 250 Members of the 
House to oppose the AWACS sale. 

There is nothing sinister or devious 
about this lobby. It was fairly de- 
scribed over 6 years ago in the New 
York Times article which follows. It 
numbers among its. constituents at 
least 13 of the most important Jewish 
organizations of the Nation. 

Until reading this New York Times 
article, however, I had never under- 
stood the B’nai B’rith Anti-Defama- 
tion League (ADL) to be a lobbying or- 
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ganization. The ADL has clearly 
become an effective lobbying organiza- 
tion, however; the ADL played a major 
role in the AWACS defeat in the 
House, publishing ads in the major 
Los Angeles newspapers opposing the 
AWACS sale and persuading nearly all 
of Los Angeles County’s members to 
be part of the 301 to 111 majority 
against the sale. 

Lobbying is and should be an honor- 
able and important part of the Ameri- 
can political process. 

Hopefully the Jewish community or- 
ganizations which work with AIPAC 
will never again resent or fear being 
referred to as a powerful and persua- 
sive lobby capable of persuading the 
House of Representatives to take a po- 
sition favoring Israel by reason of the 
force of their arguments and the in- 
tensity of their emotions and partici- 
pation in the American political scene, 

If nothing else, I would hope that 
the debates of the past several months 
will cause every American of Jewish 
descent to proudly participate as a lob- 
byist in those causes which he or she 
favors. 

As the New York Times pointed out 
in 1975, the Israeli lobby in Washing- 
ton was then “small and powerful.” 
Today it is large, and even more effec- 
tive. 

[From the New York Times] 
THE IsRAEL LOBBY IN WASHINGTON Is SMALL 
AND EFFECTIVE 
(By David Binder) 

WASHINGTON, August 7.—Once a week, rep- 
resentatives of 14 national organizations 
that claim to represent four million Ameri- 
can Jews meet in a modestly furnished 
office in downtown Washington to discuss 
Israel and what they think should be done 
to help her, 

They constitute the so-called Israel 
lobby—by many accounts the most power- 
ful, best-run and effective foreign-policy in- 
terest group in Washington. Many fear it. 
Some resent it. But all in the Administra- 
tion and Congress who deal with the Israel 
lobby, seem to respect its might and admire 
its agile leadership. 

“I am envious of them,” said Senator 
James G. Abourezk, Democrat of South 
Dakota, who is of Arab origin. 

Its spearhead is the 21-year-old American 
Israel Public Affairs Committee which is 
registered as a domestic lobby with both the 
House and the Senate. 

The director is Morris Amitay, a New 
Yorker with a wealth of experience as a 
State Department officer and a legislative 
assistant on Capitol Hill. 

He seems to be a born persuader—low- 
keyed but persistent, alternating good 
humor with earnestness. He counts Israel's 
Premier Yitzhak Rabin as a friend and Sec- 
retary of State Kissinger as an old acquaint- 
ance. 

ON BEHALF OF ISSUES 

“We lobby on behalf of issues of interest 
to Israel,” he said. 

Mr. Amitay works largely with a battery 
of telephones. A secretary’s phone has in- 
structions written on it to “put calls 
through immediately” to him from an 
Under Secretary of State, Ambassador 
Simcha Dinitz and “any Senator.” 
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Recenty the pace of Mr. Amitay’s work 
has picked up. He instituted the weekly 
meeting of Jewish organization representa- 
tives two months ago. The day is kept confi- 
dential for security reasons, he explained. 

Mr. Amitay is also planning to expand his 
operation beyond its present staff of 12 and 
to increase its budget beyond its $350,000 a 
year. Why? 

“The reason is American Jews are scared,” 
he began. “Scared is not the word,” he cor- 
rected himself. “But concerned, concerned 
after the Yom Kippur war that the United 
States’ efforts to improve relations with 
Arab states not be at the expense of the se- 
curity of Israel.” 

An example of how the American Israel 
lobby works was provided last month when 
it became known that the Ford Administra- 
tion was asking Congress to approve the sale 
to Jordan of 14 improved Hawk missile sys- 
tems worth $256 million. 

The same day a confidential notification 
from the Administration reached the 
Senate Foreign Relations Committee and 
the House Foreign Affairs Committee con- 
cerning the proposition Mr. Amitay was in- 
formed of it, though secret, by aides of Sen- 
ator Clifford P. Case, Republican, of New 
Jersey, and Representative Jonathan B. 
Bingham, Democrat of New York. 

Under the law Congress had 20 days to ap- 
prove or disapprove of the request; Mr. 
Amitay said the two members of Congress 
asked for his “reaction” to the Administra- 
tion letter. 

Working through the next weekend, Mr. 
Amitay and his staff were ready on Tues- 
day, July 15, with a two-page memorandum 
succinctly describing the scope and nature 
of the Hawk sale, concluding that it was a 
weapon capable of “providing cover for of- 
fensive operations” against Israel. 

The memorandum was mailed to all mem- 
bers of both Houses of Congress and was 
also distributed with covering messages to 
Jewish communities in 197 major cities and 
200 smaller cities across the country. 

The mobilization of 13 national Jewish or- 
ganizations was instantaneous. They are: 
American Jewish Committee, American 
Jewish Congress, B'nai B'rith International, 
B'nai B'rith Anti-Defamation League, 
Jewish War Veterans, National Jewish Wel- 
fare Board, National Council of Jewish 
Women, Jewish Community Council Union 
of American Hebrew Congregations, Insti- 
tute for Jewish Policy Planning and Re- 
search, National Conference on Soviet 
Jewry, Zionist Organization of America and 
B’nai B'rith Women. 

According to Mr. Amitay, the American 
Israel Public Affairs Committee has a na- 
tionwide membership of 12,000. The budget 
is met entirely by individual contributions, 
the highest of which is $5,000 he said. The 
relationship of the committee to the 13 
other Jewish organizations is informal but 
close. As for the committee's relationship to 
Israel, Mr. Amitay remarked that he travels 
to Israel at least twice a year and he confers 
frequently with Ambassador Dinitz and 
other Israeli diplomats. 

Within 24 hours of the distribution, Con- 
gressmen were being deluged with phone 
calls, telegrams and mailgrams from Jewish 
constituents, urging them to oppose the 
Hawk sale to Jordan. 

Edward J. Derwinski, Republican of INi- 
nois, recalled having received two such tele- 
phone calls and having argued his opinion 
that the “military security of Jordan could 
be an asset not a liability to Israel.” 

“I was absolutely firm, so they backed 
off,” he said. But he complained of an 
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“overpresence” of the Israel lobby, and of 
its “steady pressure.” 

“It's as if they say, ‘if you don’t agree with 
us now, whatever you did before for us 
doesn’t count’,” he went on, “I think it is 
overkill.” 

“Overkill?” Mr. Amitay commented with a 
quizzical look. “Better to overkill than to 
underkill, if you are trying to achieve some- 
thing.” 

“If we have to make a case solely on the 
basis of the interest of Israel, we've had it,” 
he says. “Basically I think we are effective 
because we have a good case—what is good 
for Israel is good for the United States. We 
stick by it. We're effective as a lobby be- 
cause we've got a lot of people we can call 
on immediately.” 

In Mr. Amitay’s recollection, “we've never 
lost on a major issue.” Major issues are 
counted as continuance of large military 
and econmie aid appropriations for Israel— 
larger than the Administration requests— 
and questions involving Israel's security. 

The Hawk sale was also rated as a “major 
issue" by Mr. Amitay. He sent out a second 
memorandum, on July 18, recounting recent 
statements by Jordanian leaders to the 
effect that new military equipment acquisi- 
tions would enable Jordan to carry out of- 
fensive operations against Israel. 


RESEARCH STAFF COMMENDED 


Mr. Amitay says that his three-member 
research staff is one of the best in Washing- 
ton. “We subscribe to The Jerusalem Post 
and The Beirut Star, and besides I know all 
at at State and Defense and the 

The lobby's campaign was bolstered by 
Senator Case and Representative Bingham, 
who submitted resolutions disapproving of 
the proposed sale of Hawks to Jordan. Mr. 
Amitay testified at length on the subject 
before the Senate Foreign Relations Com- 
mittee on July 21. 

By the following evening, both the 
Bingham and Case resolutions had picked 
up many cosponsors. Admitting temporary 
defeat, the Administration backed off, de- 
ciding to postpone a confrontation on the 
issue by resubmitting in September, when 
Congress reconvenes, the request for ap- 
proval of the Hawk sale. 

For Mr. Amitay it was a satisfying demon- 
stration of quick application of lobbying 
power. “I put a premium on working quick- 
ly, on quick response,” he said. “That's why 
I like being fairly small and unbureau- 
cratic.” 

Among those politicians who disagree 
with the Israel lobby and have felt its sting 
are Senator Charles H. Percy, the Illinois 
Republican, and Senator Abourezk. 

Last January Senator Percy returned 
from a Middle East tour and declared that 
Israel would eventually have to retire from 
most of the territory she seized from the 
Arabs in the 1967 war. He added that he 
found the leader of the Palestinian Libera- 
tion Organization, Yasir Arafat, relatively 
“moderate” compared with other Palestini- 
an leaders. 

Since then he has received about 20,000 
pieces of mail—his office said it was still get- 
ting about 50 letters a week—from Ameri- 
cans antagonistic to his views. Mr. Amitay 
stirred much of this personally criticizing 
Senator Percy in his organization's “Near 
East Report,” though he says now that 
“Percy is not irredeemable.” 

Senator Abourezk, who supported the 
Arab nations after the 1973 war in the 
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Middle East, said that he had received “a lot 
of vicious hate mail” afterward. 

The Senator added that at a New Year's 
Eve Party given by a South Dakotan, “dos- 
siers on me were distributed to every guest 
and they were prepared by the Israel 
lobby.” 

Another Democratic Senator said he 
would talk about the Israel lobby, but only 
on back-ground, “because they can deliver 
votes and they control a lot of campaign 
contributions—that’s why I can't go on the 
record, or I'd be dead.” 

“It is the strongest lobby,” he went on, 
adding: “It doesn't dilute its strength by 
lobbying on other issues. A lot of members 
resent it, but they don't feel they can do 
anything about it. That lobby wants to do 
Congress’ thinking on Israel. They don't 
want any independent judgments.” 

“Last spring the Israel lobby rounded up 
those 76 Senators to sign the petition back- 
ing Israel,” another member of Congress re- 
called, adding: “A lot of guys said they were 
afraid not to sign it, even though they 
didn't want to. Some of them told me it was 
the last time they would sign such a peti- 
tion. But if another one comes I'll bet 
they'll be just as scared of the lobby and 
sign up again. But don’t quote me by name,” 

While the lobby concentrates mainly on 
aid to Israel and defense questions, it occa- 
sionally gets involved in what Mr. Amitay 
calls “peripheral issues.” One of these was 
whether the United States Navy should ac- 
quire a base at Diego Garcia in the Indian 
Ocean. 

“If we're asked we say ‘yes,’ ” he said, 
adding that an uncontested Soviet naval 
presence in the Indian Ocean might prove 
strategically detrimental to Israel. 

Mr. Amitay said that he was confident 
about the future of his lobby, regardless of 
the resentments his efforts might stir. “We 
have been systematically visiting the fresh- 
man class of 91 Congressmen and the 10 
new men in the Senate,” he said. “Our rela- 
tions are very friendly, stronger with the 
freshman class than with the House as a 
whole.” 


Mr. FINDLEY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
DUNN). 

Mr. DUNN. Mr. Chairman, I rise in 
support of the resolution and in oppo- 
sition to the sale. 

Mr. Chairman, today the House con- 
sidered and adopted House Concur- 
rent Resolution 194, a resolution dis- 
approving sale of AWACS and other 
materials to Saudi Arabia. I cospon- 
sored a similar resolution offered by 
the gentleman from Maryland (Mr. 
Lonc) and strongly supported today’s 
passage. 

The administration is correct in 
being concerned about the stability of 
the current Saudi regime. Peace in the 
Mideast and protection of our access 
to oil fields there are basic to U.S. in- 
terests and security. This sale, howev- 
er, will add nothing toward safeguard- 
ing these interests. The United States 
already has AWACS deployed near 
the Persian Gulf, under U.S. control, 
keeping an eye out for potential 
strikes from Iran or the Soviet Union. 
In addition, the real threat to Saudi 
stability comes from internal dangers 
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to the monarchy. AWACS and en- 
hanced F-15’s will prove no defense to 
the type of domestic turmoil which 
overthrew the Shah and assassinated 
President Sadat. 

You would think we would have 
learned a lesson from our experience 
in Iran, where tons of sophisticated 
military equipment were left to Kho- 
meini's followers and with whomever 
they cared to share them. The Sadat 
assassination reaffirms how easy it is 
for a seemingly stable regime in the 
Mideast to become suddenly vulnera- 
ble. 

The Saudis are still calling for the 
elimination of Israel and still publicly 
state that Israel is their No. 1 threat, 
not the Soviets. The additional equip- 
ment for the F-15’s extends their 
range and allows use in overflying 
Israel. The AWACS could cut off the 
Israelis’ use of the preemptive strike, 
one of their most effective methods of 
self-preservation. To say that this pro- 
posed sale will not affect Israel's secu- 
rity is to ignore the potential use and 
effectiveness of these weapons in the 
hands of those who consider them- 
selves Israel’s enemies. 

Mr. Chairman, I hope that this Con- 
gress will reject this sale, and that the 
administration will then reconsider 
what is truly in the U.S. best interests 
when it comes to arming nations in 
this volatile part of the world. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Michigan (Mr. BLAN- 
CHARD). 

Mr. BLANCHARD. Mr. Chairman, I 
wish to thank the gentleman from 
Florida (Mr. Fasce..) for allowing me 
to. address this question. 

Mr. Chairman, I rise in opposition to 
the sale of AWACS planes and F-15 
enhancement equipment to Saudi 
Arabia, and consequently, I rise in sup- 
port of the resolution of disapproval 
under discussion today. 

The sale of F-15 enhancement 
equipment, and particularly, the sale 
of AWACS, to the Saudis, is not in the 
best interests of peace in the Middle 
East. 

The recent tragic slaying of Anwar 
Sadat underscores the instability and 
fragility of the situation in the Middle 
East. The Government of Saudi 
Arabia will not be protected by their 
possession of AWACS and F-15 en- 
hancement equipment. The stability 
of the Middle East will not be en- 
hanced by Saudi possession of this po- 
tentially lethal equipment. Even with 
this additional equipment, the Saudis 
actual defense needs will not be met. 
Their vast amounts of unguarded ter- 
ritory, and their important oilfields 
will not be greater protected. More- 
over, the AWACS and F-15 equip- 
ment, it serves any purposes at all, 
serves to increase threats to the peace, 
should the Saudis directly or indirect- 
ly use this equipment against our clos- 
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est ally in the Middle East, the State 
of Israel. 

The Reagan administration and 
other supporters of the unwise sale 
darkly imply that the Israeli lobby is 
behind the strong opposition that 
exists in Congress against it. Let me 
make something clear: I and many of 
my colleagues, indeed most of my col- 
leagues, strongly support an American 
foreign policy committed to Israel. 
However, independent of that, the 
AWACS and F-15 equipment sale is 
not in the interests of our own coun- 
try. We as Americans should not sup- 
port an arms sale that promotes insta- 
bility in the Middle East. 

Two final points, Mr. Chairman: 
One, it has been suggested that the 
Saudis will buy British-made Nimrods 
if we do not sell them AWACS. I am 
appalled at the suggestion that the 
U.S. Department of State will be 
unable to impress upon our allies, the 
British, the folly of a Nimrod sale. We 
can certainly expect that President 
Reagan will be able to speak with 
Prime Minister Thatcher about the 
dangerous implications of a Nimrod 
sale to the Saudis, implications at 
least as serious as any AWACS sale. 

Finally, I am particularly disturbed 
about the Saudis’ rejection of any 
compromises involving the sale of the 
AWACS, along lines suggested by Sen- 
ator GLENN. I would have opposed the 
AWACS and F-15 equipment sale to 
Saudi Arabia in any event, but the 
Saudis’ recent decision not to even se- 
riously consider compromise under- 
scores the dangers that will arise by 
any sale of this equipment. The Saudis 
have demonstrated not moderation, 
but as they have shown so often in the 
past, a stubbornness that shows them 
as uncertain partners in our effort to 
achieve peace in the Middle East. 

In April, Congressman Jack KEMP 
and I led a special order of over 100 
Members of the House in raising ques- 
tions about the F-15 equipment and 
AWACS sale. Nothing since then has 
convinced me that the interests. of 
peace or of this country are served by 
the sale of this equipment. The Saudis 
have consistently opposed the Camp 
David peace process, have funded the 
PLO, and in several ways have forced 
me to conclude that the well-meaning, 
but misguided policy of the adminis- 
tration must be opposed in this in- 
stance. 

I urge my colleagues to join me in 
supporting the resolution of disap- 
proval. 

Mr. FOUNTAIN. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
West Virginia (Mr. RaHALL). 

Mr. RAHALL. Mr. Chairman, I do 
not think any of the opponents of this 
resolution of disapproval of the 
AWACS sale to Saudi Arabia could be 
described today as anti-Israel or 
against the security of Israel. Indeed 
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many of those, however few in 
number, who will vote for the sale of 
the AWACS to Saudi Arabia have 
indeed been and are strong supporters 
of Israel. 

As for myself, I have in the past 
voted to cut off military aid to the 
country of Syria and indeed on an- 
other occasion voted to give the Presi- 
dent discretion in regard to military 
aid to that country in the Middle East, 
when I felt its aggressive actions en- 
dangered the territorial sovereignty of 
Lebanon and thereby the security of 
Israel. 

In regard to the AWACS sale to 
Saudi Arabia, three former U.S. Presi- 
dents, as well as the present adminis- 
tration, have made the crucial decision 
that the sale of AWACS to Saudi 
Arabia is indeed needed to the defense 
of this key country in the Middle East 
and is in the best interests of the 
United States as well as Israel. This 
administration hopes to develop a 
strategic consensus, to quote Secretary 
Haig, within this part of the world; a 
consensus that is built upon three 
countries being important to the 
United States vital interests. These 
three countires, of course, are Israel, 
Egypt, and Saudi Arabia. 

Because of recent events in Egypt 
and the firm leadership now being ex- 
erted by its new President, it is now 
more important than ever that this 
country show that its friendship to 
Saudi Arabia is more than a one-way 
street. The United States and the 
Soviet Union do not have the same 
aims in the’ Middle East, and since 
Saudi Arabia shares this country’s 
commitment to resist growing Commu- 
nist aggression, it is important that 
America’s commitment to Saudi 
Arabia, as well as to Israel and Egypt, 
be further strengthened by the sale of 
AWACS to Saudi Arabia. 

Saudi Arabia has been a major force 
working for moderation in the Middle 
East. Already this afternoon speakers 
have shown how Saudi Arabia helped 
us achieve a cease-fire in the country 
of Lebanon during this past summer a 
cease-fire essentially between Syria 
and Israel. 

Saudi Arabia has been a moderate 
with OPEC nations, with its firm 
stand for oil pricing restraint and its 
willingness to increase oil production 
when it is needed in the Western in- 
dustrial nations, showing its desire to 
maintain a strong friendship with the 
United States. 

Mr. Chairman, I believe it is now 
time for our country to show that, 
with these efforts that have been initi- 
ated by the Saudis coming toward our 
country, indeed friendship is a two- 
way street. Now more than ever, 
America’s interests in the Middle East 
must be protected. We cannot close 
the door on a nation that is willing to 
join us in our effort to bring stability 
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to this long-embattled region of the 
world. 

I will support this sale of AWACS to 
Saudi Arabia. 

Mr. Chairman, I think it is also 
worth mentioning that Saudi Arabia 
has always shared our commitment to 
a stable economic calm within the 
Middle East. It purchases American 
products. And for my friends within 
the AFL-CIO in this country who, I 
realize, are opposed to the sale of 
AWACS, I would point out that rough- 
ly 20 percent of Saudi Arabia’s imports 
come from the United States, which 
accounts for the creation of a quarter 
of a million jobs within the United 
States. 

Saudi Arabia is also a conservative, 
consensus-organized, closely knit socie- 
ty, based on religious observance, the 
family and Arab traditions dating back 
to ancient times of this area. These 
disciplining realities have resulted in a 
society that is stable and a society 
that is cohesive and indeed a society 
that is objective by any comparable 
tests in this part of the world. 

Mr. Chairman, I do not think this 
debate today or the decision of this ad- 
ministration should be the corner- 
stone for our policy in the Middle East 
as there are far more complex and dif- 
ficult routes that must be pursued, but 
I believe the defeat of the AWACS 
sale could indeed pose serious risks for 
peace in the Middle East. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Connecticut (Mr. DENARDIS). 

Mr. DENARDIS. Mr. Chairman, I 
rise in support of House Concurrent 
Resolution 194, to oppose the pro- 
posed military arms sale to Saudi 
Arabia which includes the well-publi- 
cized AWACS (airborne warning and 
control system) aircraft. As an original 
cosponsor of the resolution to diap- 
prove the sale, I have on many occa- 
sions cited my reasons for this opposi- 
tion. I do not believe that we should 
entrust our most advanced technology 
and secrets to Saudi Arabia or any 
other nation; I am greatly concerned 
about the potential for political insta- 
bility in Saudi Arabia, and the possible 
dissemination of sensitive technology 
and information to radical forces in 
the region; I am greatly disturbed by 
the new jeopardy and threat to securi- 
ty that the sales will create for Israel, 
our most reliable ally in that pivotal 
region of the world; and the imprecise 
nature of assurances and control be- 
tween the United States and Saudi 
Arabia raise important legal, military 
and political questions. 

I must add, that I have considered 
the arguments for the sale and find 
that the likely defeat of President 
Reagan's first major foreign policy ini- 
tiative as it may affect his credibility 
for leadership and the possible dis- 
couragement of moderate Arab States 
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and leaders, to be the strongest rea- 
sons for a vote against disapproval. 

All things considered, the real prob- 
lem with AWACS is one that has long 
plagued American policy in the Mid- 
east. The United States has drifted 
into using arms sales to satisfy politi- 
cal pressures or designs of the moment 
rather than to resolve the underlying 
Arab-Israel split. For the AWACS deal 
is meant not only to draw Saudi 
Arabia into a closer strategic partner- 
ship. It is meant also to dull Saudi pro- 
tests that the United States is not 
pressing hard on the Israeli-Palestini- 
an front. This puts the United States 
in a bizarre position of providing 
weapons that aggravate the possibility 
of war, even while it hangs back from 
the diplomacy that might ease that 
possibility. The diplomacy it hangs 
back from, moreover, is its own: Camp 
David. Saudi Arabia, with nothing to 
put in its place, has used its greatest 
influence to undermine this process in 
both Egyptian and Palestinian aspects. 

I will admit that the Israelis and 
others have benefited from American 
readiness not to link arms sales to dip- 
lomatic cooperation. But, this is a 
policy Americans must choose to 
change. 

Progress toward an Israeli-Palestini- 
an solution through meaningful diplo- 
macy and negotiations will not solve 
all the United States Mideast con- 
cerns, but it would certainly help. The 
Saudis should not have to be reminded 
that such progress will do far more for 
their security and nerves than a new 
arms deal. 

Mr. FINDLEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Chairman, I 
have listened to the debate and tried 
to figure out for some period of time 
where exactly I would come down on 
this issue. 

I have decided that I will support 
the President. I think the prime 
reason for that is this: I received a 
copy of an exchange of views at a sem- 
inar of the Center for International 
Security, where Maj. Gen. George 
Keegan spoke. He is a staunch oppo- 
nent to the AWACS sale, and at one 
point he said, “I must admit the 
Nimrod argument is something I 
cannot counter. It is extremely effi- 
cient, not superior of the AWACS, but 
it will do the job.” 

In other words, we are not really ar- 
guing about whether the Saudis will 
have the technology. The real ques- 
tion is, will they get it from us or will 
they get it from the British or some- 
one else, and will we have any leverage 
on its use whatsoever? 

Mr. Chairman, when we look at it 
that way, it appears that much of the 
debate we have had today is really on 
the question of form over substance. 
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Let us take a realistic look at this issue 
and vote against the resolution. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Lun- 
GREN) has expired. 

Mr. FINDLEY. Mr. Chairman, I 
yield myself the balance of the time 
that has been assigned to me. 

The CHAIRMAN. The gentleman 
from Illinois (Mr. FINDLEY) yields him- 
self the remaining 5 minutes of his 
time. 

Mr. FINDLEY. Mr. Chairman, this 
body is participating today with the 
President of the United States in the 
formulation of a very important point 
of foreign policy that will both affect 
the President’s ability to function as 
the Chief Executive in foreign policy 
matters and as Commander in Chief of 
the Armed Forces of the United 
States. 
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So we are assuming a heavy burden 
as we ponder this resolution and 
decide how to vote. I would ask each 
of my colleagues to think about his 
vote, to look beyond the technicalities 
of the resolution, to look beyond the 
technicalities of AWACS and the 
extra equipment for F-15 fighter air- 
craft. Those technicalities are impor- 
tant, but they really are not the fun- 
damental question at stake here today. 

Circumstances have placed upon the 
President of the United States the 
duty, the responsibility, the inescap- 
able responsibility, to provide leader- 
ship for security throughout the 
Middle East. It cannot be shifted to 
anyone else. 

I do not know of anyone who would 
like to see the United States by itself 
become the policeman of the Middle 
East. Who would really relish that as- 
signment for our country? 

That means, then, that if we are to 
provide leadership we must have coop- 
eration with other major states in the 
region. We, of course, will have coop- 
eration from the State of Israel. But 
that alone is not enough. 

The President of the United States 
must have the highest possible level of 
cooperation with moderate Arab 
States. Now that we have uncertainty 
in Egypt, it argues even more force- 
ably for the President to have coop- 
eration from Saudi Arabia. 

We can turn down the AWACS prop- 
osition. It is bound to be a setback for 
the President in dealing with Saudi 
Arabia, and I will later recount the 
many instances in which Saudi Arabia 
has helped our country in this role of 
Middle East security leadership. It has 
been a vitally important role. 

So I would ask my colleagues to con- 
sider the problems the President faces, 
and recognizing that in wrestling with 
the day-to-day uncertainties of Middle 
Eastern policy he needs to have a 
good, cooperative relationship with 
Saudi Arabia. We are all aware of the 
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dangers that exist. There is talk now 
of a possible coup by Qadhafi in the 
Sudan and what will be the United 
States response. There is a prospect 
that we might have to be engaged 
militarily. President Reagan has made 
a comment about internal disturb- 
ances in Saudi Arabia and indicated 
that our national interests would re- 
quire us to help bring stability should 
some sort of insurrection occur. 
Jimmy Carter not long ago declared 
that we should be the nation to defend 
the Persian Gulf from any adventur- 
ism from the Soviet Union. 

This adds up to an awful burden 
upon the President. Do we want the 
United States standing alone as the 
policeman of the Middle East? It just 
does not make sense. We need the co- 
operation of friendly states such as 
Saudi Arabia to defend our interests. 

In order to advance the leadership 
potential of the President, we really 
owe it to him to cooperate in this rea- 
sonable, moderate security relation- 
ship which Saudi Arabia has request- 
ed. To do anything short of that is to 
undercut the President in this very 
critical time of need. 

In the wake of the death of Presi- 
dent Sadat, the burden of Middle 
Eastern leadership falls even more 
heavily upon the Oval Office and we 
should provide our cooperation. 

In addition, I would stress that the 
sale of AWACS to Saudi Arabia will 
serve important U.S. security objec- 
tives: 

It will enable Saudi Arabia to im- 
prove greatly the deterrence against 
attacks on oilfields in the southern 
Persian Gulf and to reduce the need 
for rapid U.S. reinforcements or for 
U.S. forces in the Gulf. 

It will provide a greatly enhanced 
capability for the U.S. Air Force and 
U.S. Navy carrier aircraft to provide 
Saudi Arabia with “over-the-horizon” 
reinforcements in contingencies such 
as an all-out Iraqi or Iranian attack or 
a major Soviet move into the gulf. 
This will strengthen the U.S. capabil- 
ity to protect our oil supplies from the 
gulf. 

It will create a long-term strategic 
partnership between Saudi Arabia and 
the United States that will encourage 
Saudi moderation and strengthen the 
pro-Western elements of the Saudi 
Government; the alternative is to 
force Saudi Arabia to take a more rad- 
ical posture toward the Arab-Israeli 
conflict. 

It will make Saudi Arabia dependent 
on continued U.S. technical and arms 
support and make it almost impossible 
for Saudi military strength to be de- 
ployed effectively against Israel; the 
alternative is for Saudi Arabia to 
obtain arms over which the United 
States has no control and which may 
be far more offensive in nature. 
Indeed, the British Government has 
stated that it is willing to sell the 
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Saudis the Nimrod, an airborne early 
warning system comparable to the 
AWACS and the French are ready to 
sell the Mirage fighter aircraft should 
the Saudis cancel the F-15 sale be- 
cause of congressional refusal to see 
the AWACS and F-15 enhancement 
equipment. 

Moreover, Saudi Arabia has been 
supportive of U.S. interests. When the 
Iran-Iraq war reduced the oil exports 
of those nations to the West, Saudi 
Arabia increased its oil production so 
that western economies—including our 
own—would not be adversely affected. 
Saudi Arabia has frequently cooperat- 
ed with the United States in providing 
economic aid to friendly countries that 
are strategically important such as Tu- 
nisia, the Sudan, Somalia, Pakistan, 
and Turkey. Saudi Arabia has often 
served as a moderating influence in 
Arab councils, dissuading Arab States 
from undertaking acts contrary to U.S. 
interests. With the United States, 
Saudi Arabia has sought to curb 
Soviet influence in the Middle East 
and condemned the Soviet invasion of 
Afghanistan. 

While Saudi Arabia has differed 
with us on the Camp David process, it 
is firmly committed to a peaceful solu- 
tion to the Middle East conflict. Saudi 
Arabia was instrumental in the 
achievement of a cease-fire in Lebanon 
this past July. And Saudi Arabia re- 
cently issued an eight-point peace plan 
which implicitly accepts the right of 
Israel to exist and live in peace. It 
demonstrates the desire of Saudi 
Arabia for a peaceful solution; it is an 
important step forward. 

For these reasons, I support the sale 
of AWACS to Saudi Arabia. 

Mr. DERWINSKI. Mr. Chairman, I 
yield myself the remaining time that I 
have. 

The CHAIRMAN. The gentleman 
yields himself 5 minutes. 

Mr. DERWINSKI. Mr. Chairman, I 
believe the House should disapprove 
this sale and thus I strongly support 
House Concurrent Resolution 194. I 
believe the interests of the United 
States do not rest on providing Saudi 
Arabia with the AWACS and addition- 
al offensive capability for its F-15 
fighter aircraft under the proposed 
conditions. 

I do not oppose providing Saudi 
Arabia with the protection that 
AWACS gives but I believe we must 
control the system. The AWACS 
planes now on station in Saudi Arabia 
are providing the intelligence needed 
by the Saudis to help protect their oil 
installations. This practical relation- 
ship should be maintained and the 
AWACS should be available for this 
assignment whenever the Saudis feel 
the situation warrants the deploy- 
ment. 

Another major controversy in the 
administration’s package is the modifi- 
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cations to improve the offensive 
combat capability of the F-15 fighter 
aircraft. The equipment sought by the 
Saudis for the F-15’s would extend 
their range and combat capability, 
converting the planes from defensive 
to offensive fighters and giving Saudi 
Arabia an offensive air capability it 
does not need. 

AWACS, under unilateral Saudi con- 
trol and the F-15 enhancement pack- 
age would increase Saudi offensive ca- 
pabilities immeasurably for potential 
use against Israel. Having involved 
itself against Israel in three wars, and 
still technically at war, Saudi Arabia, 
with these additional offensive capa- 
bilities, could give the radical Arab 
countries dangerous strategic advan- 
tages over the Israeli Air Force in the 
event of renewed hostilities. 

Obviously this package would in- 
crease tension and severely complicate 
the strategic picture in the Middle 
East. 

However, the principal threat to 
Saudi Arabia is internal, a threat 
being stimulated by the radical Ira- 
nian Government, the U.S.S.R. and 
the Libyan dicatator, Mu’ammar al- 
Qadhafi. Saudi Arabia must rely on 
the United States; it should therefore 
seek an acceptable arrangement with 
us assuring maximum defense and sta- 
bility for itself. 

What Saudi Arabia should do is to 
take concrete action to diffuse anti-Is- 
raeli fervor in the Middle East, to en- 
hance the search for peace. Saudi 
Arabia should understand that Israel 
is not, as it has said, its principal 
enemy. Its principal enemy is the 
Soviet Union acting through the radi- 
cal Arab rulers. Yet, Saudi Arabia con- 
tinues to provide considerable finan- 
cial support for those radial Arab 
States which are also heavily armed 
by the Soviets. The Saudis also subsi- 
dize the PLO despite its terrorist ac- 
tivities. 

We are committed to the defense of 
Israel. Saudi Arabia should know that 
if she is attacked by her radical neigh- 
bors or the Soviet Union, the United 
States would help her defend herself. 
With its sparse population, however, 
and limited manpower and technical 
capacities, Saudi Arabia should dedi- 
cate herself to defense and concen- 
trate on reducing tensions in the 
Middle East. The AWACS/F-15 en- 
hancement package does not contrib- 
ute to these goals. 

Mr. Chairman, I again remind the 
Members that there are now AWACS 
planes in Saudi Arabia providing cov- 
erage to the Saudis. But no one ob- 
jects to that. I think it is a very practi- 
cal undertaking. I think it should be 
maintained. 

What the resolution of disapproval 
addresses, however, is turning over the 
AWACS technology and the other 
parts of the package to the Saudis 
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down the road. That, to me, is imprac- 
tical. 

For my dear friends who are espe- 
cially concerned with repudiating the 
President, I would like to give some 
background information. Early this 
spring a number of us met with key of- 
ficials of the White House and State 
Department. We told them that the 
votes were not here in the House for 
the AWACS package to the Saudis. 
We suggested they go to the Saudis 
and tell them they were willing to 
keep all of the commitments Mr. 
Carter had made but that they could 
not get anything more from Congress. 

That would have been a very logical, 
practical message to deliver to the 
Saudis. Some form of lend-lease with 
Saudi cooperation, for example, with 
the Rapid Deployment Force would 
have certainly been acceptable to the 
Congress, it would not have produced 
this controversy. 

If there is any problem the Presi- 
dent has here it is with poor advice 
that he has received from his staff. He 
received proper advice from us. 

Then the question comes up as to 
the Saudi role in the Arab world. Keep 
in mind the very delicate balancing act 
the Saudis have to play. Yes, they are 
responsible. Yes, they are geopolitical- 
ly valuable. Yes, they deserve our posi- 
tive support in most instances. 

But also, because of their own feel- 
ings of weakness and insecurity, they 
do, in fact, pay off the PLO. They do, 
in fact, pay off Syria. They do, in fact, 
subsidize other radical governments. 
Yet we are told, that they fear these 
same governments. There is an obvi- 
ous contradiction. 

I would like to point out, too, there 
is a limit to what Saudi money can 
buy these days in the Arab world. 
Colonel Qadhafi in Libya does not 
care at all about the living standard of 
his people. Most of his oil wealth goes 
into supporting revolution, terrorism 
and anti-Israel moves. He could outbid 
the Saudis for the cooperation of the 
Syrians or any other Arab country in 
the area. 

So at issue here is our legitimate 
leadership which includes the neces- 
sary element of stability for the 
Saudis. 

I would like to note, too, that some 
Members have implied that our oil 
supply is at issue here. It is not. The 
Saudis are going to be making their 
major sales to the West. They want 
hard currency. They want a little 
thing called the Yankee dollar. 

Do my colleagues think for a 
moment that they would be selling 
their oil to the Soviets for rubles? 
What would they do with rubles, use 
them for wallpaper in their palaces? 
Rubles have no value. 

The real economic value to the 
Saudis lies in their commercial rela- 
tions with the West, and that means 
the United States of America. 
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At issue here is a rational, not a 
stubborn, Middle East policy. At issue 
here is to supply the AWACS as we 
are under present circumstances with- 
out giving away control over U.S. tech- 
nology. At issue here is for someone 
else in addition to the Egyptians to 
pick up the drive for acceptance of 
Camp David and acceptance of Israel 
as a permanent and free state in the 
Middle East. 

That is at the heart of the Middle 
East problem and until the Saudis 
could find themselves able to take 
some preliminary steps to help imple- 
ment Camp David, to help the Jorda- 
nians move in that direction, to get 
the Syrian Army out of Lebanon so 
there can be peace in that tragic coun- 
try. Until then I see no reason for us 
to feel we have to supply with them 
with this ultrasophisticated package. 

For these and other reasons I would 
urge support of the resolution of dis- 
approval. Frankly, I would suggest to 
my colleagues we do our great Presi- 
dent a service by supporting this reso- 
lution. 

Mr. FOUNTAIN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
MATSUI). 

Mr. MATSUI. Mr. Chairman, I 
would like to voice my strong opposi- 
tion to the sale of AWACS surveil- 
lance aircraft and F-15 enhancement 
equipment to the nation of Saudi 
Arabia. This proposed sale neither 
serves the national security interests 
of the United States, nor contributes 
to further stability and peace in the 
Middle East. 

In exchange for this sale of highly 
sophisticated equipment, Saudi Arabia 
has made no concessions of its own, 
either to support the Camp David 
agreements or to work actively for 
peace. We are giving the Saudis new 
military capability without any assur- 
ances that our interests in the Middle 
East will be better protected. 

We also have no guarantees these 
weapons would not be used for offen- 
sive purposes, and I believe the temp- 
tation to use them offensively would 
increase. How can this possibly con- 
tribute to a stability in the Middle 
East that would bolster our national 
security and that of other nations in 
the region? 

Furthermore, the sale of this equip- 
ment is unnecessary. The highly so- 
phisticated airborne warning and con- 
trol system (AWACS) aircraft that 
would be sold to Saudi Arabia is not 
vital for that nation’s air defense. If 
improved surveillance is required, less 
advanced but effective airborne radar 
systems, such as the Hawkeye, could 
be employed. If more refined surveil- 
lance is necessary, the role of the U.S.- 
controlled AWACS already stationed 
in Saudi Arabia could be expanded. 
Saudi air defense requirements would 
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thus be easily filled without the 
Saudis taking control of any AWACS. 

The same agrument applies to the 
enhancement equipment. The admin- 
istration says this equipment, which 
includes Sidewinder missiles and 
range-enhancing fuel tanks, is needed 
to deter possible attacks on strategic 
Saudi oilfields. Yet an attack by Saudi 
Arabia’s Arab neighbors is unlikely, 
and if the Soviet Union were to attack 
the oilfields, the United States would 
probably intervene directly. Saudi 
Arabia has no defensive need for this 
additional equipment. | 

Another important consideration re- 
garding the proposed sale is that if an 
internal coup were to topple the cur- 
rent Saudi Government, some of our 
most advanced military equipment 
would fall into hostile hands. Al- 
though the administration has public- 
ly stated it would not allow a coup to 
take place, the recent assassination of 
Anwar Sadat graphically shows our 
powerlessness to guide Middle East in- 
ternal events and prevent internal up- 
heaval. 

For these reasons: That the sale 
does not serve our national security in- 
terests, does not contribute to greater 
stability in the Middle East, and is not 
necessary to insure the air defense 
needs of Saudi Arabia, I stand in abso- 
lute opposition to this proposed mili- 
tary sale. I will cast my vote against it 
and I urge all my colleagues in the 
House to do the same. 

Mr. FOUNTAIN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I rise 
in support of the resolution. 

Mr. Chairman, the House is about to 
reach a momentuous decision on for- 
eign policy. We have never before ex- 
ercised our authority under the Arms 
Export Control Act to veto a proposal 
by the President to sell weapons to an- 
other country. But we are today faced 
with a proposal that is so flawed, that 
is so dangerous to our national securi- 
ty interests, that is so contrary to our 
foreign policy in the Middle East that 
we are about to take that very step 
today. 

The sale of AWACS and offensive 
equipment for the F-15 Eagles des- 
tined for Saudi Arabia is the wrong 
proposal, to the wrong country, under 
the wrong conditions, at the wrong 
time. 

Today’s decision is a judgment about 
America’s national interests—not 
Saudi Arabia’s or any other country’s. 
But it has also become increasingly 
clear that also at stake are our demo- 
cratic values at home—the right to dis- 
agree with the President on a foreign 
policy issue. 

Weapons sales are no substitute for 
a coherent foreign policy—especially 
in the Middle East, the most volatile 
region of the world. And an $8.5 bil- 
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lion package—the largest arms trans- 
fer in history—does not compensate 
for the failure to achieve a political 
consensus with Saudi Arabia on the 
search for peace in the Middle East. 

We have a preeminent goal in the 
region—one whose urgency has been 
underscored even further after the 
tragic murder of Anwar Sadat of 
Egypt. That goal is the conclusion of 
the peace process, founded at Camp 
David, between Israel and its Arab 
neighbors. 

Menachem Begin of Israel and Hosni 
Mubarak of Egypt have rededicated 
themselves just this past weekend 
toward fulfilling the dream. The 
United States has renewed its pledge 
to be the midwife to the peace process. 

But what has been Saudi Arabia's 
role? It condemned Anwar Sadat for 
his journey to Jerusalem. It broke re- 
lations with Egypt upon the conclu- 
sion of the Treaty of Peace. It has re- 
jected Camp David. It has renewed its 
commitment to jihad—holy war— 
against Israel. It has both financed 
and given moral support to the PLO— 
which has not only continued its cam- 
paign of terror against Israel but also 
applauded the assassination of Anwar 
Sadat. 

Secretary Haig traveled to the 
Middle East last spring, intent on se- 
curing a “strategic consensus” in the 
region—an agreement, among the 
moderate states, to work together to 
confront Soviet intervention and ag- 
gression throughout the Persian Gulf 
and the Horn of Africa. Although 
warmly received in Egypt and Israel, 
the Secretary was rebuffed in Saudi 
Arabia. And to remove any doubt on 
this point, the Saudi Oil Minister, 
Sheikh Yamani, stated last May in 
New York that it was Israel, and not 
the Soviet Union, that is the greatest 
threat to the region. 

So much for the strategic consensus 
with our Saudi friends. 

Given these events, the question 
must be asked: How can we possibly 
justify extending the most sophisticat- 
ed weapons in our possession to Saudi 
Arabia? 

What have they done to earn them? 

What do they promise in return for 
them? 

The answers to these questions are 
self-evident. From the Saudis there is 
nothing but deafening silence. 

And from President Reagan there is 
nothing but empty assurances that si- 
lence is golden. 

When one also considers that these 
weapons can easily be used against 
Israel, who is an ally of ours in the 
Middle East, this proposal becomes 
even more troubling. 

And when one realizes that we do 
not even provide the AWACS to 
NATO on the same basis as that de- 
manded by the Saudis—outright own- 
ership and control—then this proposal 
becomes completely unacceptable. 
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It is for these reasons, Mr. Chair- 
man, that this sale must be rejected by 
Congress. 

Before I conclude, there is one other 
aspect of this debate that must be 
publicly confronted. 

The administration is waging a quiet 
but ugly campaign to malign oppo- 
nents of this sale—to accuse them of 
being captive of foreign influences or 
domestic lobbies who hold the inter- 
ests of another country higher than 
those of our own. It is a campaign that 
questions the integrity, motivations, 
and even the loyalty of opponents of 
this proposal. 

These are charges that would not 
even deserve a response except for one 
thing: They come from the President 
and his advisers. 

In a recent meeting with the Presi- 
dent, one Senator who is opposed to 
the sale stated: “Prime Minister Begin 
doesn’t control my vote.” And the 
President is said to have replied: “You 
may not think Israel is controlling 
your vote, but the world will.” What is 
clear is that this President will not lift 
a finger to change that repugnant per- 
ception. 

The Republican sponsor of the 
Senate resolution to reject this sale 
has been accused, by White House 
aides, of adopting the position he has 
out of fear of losing Jewish campaign 
contributions. 

A former President of the United 
States has said that this sale would 
certainly be approved but for the op- 
position of Israel and parts of the 
American Jewish community—as if it 
were improper for them to express op- 
position to this sale, and as if they 
“control” Congress. 

And as the President demanded that 
Israel not interfere in any way in our 
internal political processes—and there 
has been no evidence that Israel has 
acted at all improperly—the Presi- 
dent’s men were escorting a member 
of the Saud royal family through the 
Halls of Congress to lobby Members to 
approve these weapons. 

The implications of these incidents 
are extremely disturbing. It is not 
enough, apparently, to have a legiti- 
mate disagreement on American na- 
tional security interests. The adminis- 
tration has chosen to discredit the mo- 
tives of those who are forced to dis- 
agree with it on this issue. 

Let me put this unfortunate matter 
to rest by stating the following: 

The people have a right to petition 
their Government—on questions of 
both domestic and foreign policy. 

Their representatives can respond as 
they see fit. 

This is a pillar of our democratic so- 
ciety. 

Our responsibility today is to weigh 
the national interests of the United 
States—and not any other nation’s. It 
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is abundantly clear that this is, in fact, 
the issue guiding our debate. 

It is an outrage, and the height of ir- 
responsibility, to suggest that any 
other consideration is being weighed 
here today. 

Mr. Chairman, I urge my colleagues 
to vote for the resolution of disapprov- 
al. 

Mr. FOUNTAIN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York 
(Mr.OTTINGER). 

Mr. OTTINGER. Mr. Chairman, I 
rise in strong support of the resolution 
of disapproval of aircraft sales to 
Saudi Arabia. I have spoken on the 
floor of the House on many occasions 
to oppose the dangerous sale of 
AWACS and other materials to Saudi 
Arabia. It is now more important than 
ever that we not risk this sophisticated 
technology to the ongoing potential of 
major upheavals in Saudi Arabia and 
other Arab nations. 

The administration wishes to place 
in Saudi hands the AWACS aircraft, 
aerial refueling aircraft, AIM 9-L mis- 
siles, and conformal fuel tanks for F- 
15 aircraft already purchased by Saudi 
Arabia. The danger of this technology 
being transferred to radical forces and 
Soviet proxies is considerable. Indeed, 
the greatest threat facing Saudi 
Arabia is the same threat that faced 
the Shah of Iran: internal dissent. The 
AWACS can do nothing to protect the 
Saudi regime from overthrow from 
within. Moreover, a Soviet incursion of 


Saudi oilfields would not be stopped 
by Saudi-owned AWACS. Therefore, 
the most effective defense of Saudi oil- 
fields, the greatest insurance for con- 
tinued Middle East stability, and the 
best protection of our advanced tech- 


nology, is American command and 
control of the AWACS—something 
which the Saudis have explicitly re- 
jected. The Saudis have been com- 
pletely intractable with respect to the 
terms of this sale. They have refused 
to allow the present AWACS arrange- 
ment to continue, or to allow for modi- 
fication of the sale to provide for joint 
command and control of the AWACS. 

The Saudis’ obstinance on the terms 
of the sale is consistent with their in- 
transigence on many other issues of 
mutual concern to Riyadh and Wash- 
ington. The Saudis have steadfastly 
rejected the Camp David accords. 
They have never explicitly recognized 
Israel. They continue to be a major 
source of funding for the terrorist 
PLO. As the New York Times stated in 
an April 21, 1981, editorial: 

Contrary to the Pentagon's desire, the 


Saudis will not let the operation, or defense, 
or the AWACS to become the pretext for 
creating an American base on their soil. 
Contrary to the State Department’s hope, 
they will not lead in urging an Arab compro- 
mise on the West Bank. They will not even 
accept the new Administration's rhetoric 
about the Soviet danger in the Middle East; 
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the greatest menace, they still insist, is 
Israel. 

Providing the Saudis with sophisti- 
cated weapons in view of the regime’s 
instability and intransigence simply 
reflects the administration’s utter fail- 
ure to establish a coherent and effec- 
tive foreign policy. It is the same inco- 
herent foreign policy which lifted the 
Soviet grain embargo despite the fact 
that the Soviet presence in Afghani- 
stan had not at all diminished, and 
Moscow’s oppression of Soviet Jews 
and other minorities is at its most 
brutal level in years. 

What is the purpose of this sale? 
Any major attacks on the Saudis 
would certainly require U.S. interven- 
tion; U.S. intelligence, including use of 
U.S.-operated AWACS, would be ade- 
quate and appropriate. The only 
reason for Saudi to insist on its own 
ownership and control is anticipation 
of a conflict of Saudi interests and 
those of America presumably over 
Israel which Saudi leaders still de- 
scribe as its principal enemy. The 
prospect that the AWACS and other 
weaponry prepared for sale would be 
used against the United States and it 
interests make this sale ludicrous. Re- 
member, Saudi Arabia has participat- 
ed in all four major arab wars against 
Israel. 

Indeed, the United States has 
become weapons-mad, arming conflict- 
ing interests all over the world. We 
have already seen Pakistan and India 
use U.S.-supplied weapons against 
each other. This overreliance on mili- 
tary solutions to diplomatic problems 
must be put to an end. There is no 
better place to start than with this 
sale. 

Mr. Chairman, I strongly urge my 
colleagues to join me in voting “Yes” 
on this resolution of disapproval and 
rejecting this dangerous proposal. 

Mr. FOUNTAIN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
HERTEL). 

Mr. HERTEL. Mr. Chairman, I rise 
in support of the resolution. 


Mr. FOUNTAIN. Mr. Chairman, I 
yield back the balance of my time. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Louisiana (Mr. 
ROEMER). 

Mr. ROEMER. Mr. Chairman, I 
have heard no reasonable argument 
for an AWACS sale without controls. 
Frankly, such a position is not in our 
best interests. 

The only strong argument I have 
heard centers around the support of 
the President in foreign policy mat- 
ters. 

Such an argument is valid, but not 
persuasive. 

No more persuasive than arguments 
of Presidential support as we shipped 
from the wetlands to the swamps of 
Vietnam. 
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No more persuasive than those who 
criticized Ronald Reagan’s opposition 
to the giveaway of the Panama Canal 
or ratification of SALT. 

We do not need 535 foreign policies; 
we need 1. But it must be a reasonable 
and strong one. 

I will vote for the resolution oppos- 
ing the sale, not to undermine the 
President, but to impart some con- 
structive criticism. 

This is the biggest arms sale in U.S. 
history. A deal of this magnitude with- 
out controls is not in our best inter- 
ests. 

No matter what Jimmy Carter or 
Henry Kissinger say, the issue is not 
Presidential politics, but rather the 
issue is what is in our national inter- 
ests. 

Therefore, I will cast a reluctant, 
but firm, “No” vote to this sale in this 
no-win situation. 

American weapons should stay in 
American hands, especially the sophis- 
ticated American military technology 
that we rely on for our military su- 
premacy. 

Our own security has been impaired 
by allowing our priceless military tech- 
nology to fall into the hands of our en- 
emies. Our own Navy patrolling off 
the coast of Iran last year had to pre- 
pare to defend itself against our own 
advanced weapons fallen into the 
hands of the Iranian militants. The 
Phoenix missile, the F-14 fighter, and 
the Hawk surface-to-air missile are 
weapons systems that were compro- 
mised because we let those weapons 
out of our direct control. The United 
States lost an incalculable technical 
advantage over the Soviets with the 
loss of these weapons, almost certain- 
ly, into Soviet hands. 

AWACS planes will not help the 
Saudis in case of Soviet attack. The 
Saudis themselves have few combat 
airplanes, and no capacity to defend 
themselves against Soviet airpower. 
AWACS would simply give the Saud 
royal family just a few minutes of 
warning before the attack. Only the 
United States could successfully repel 
an attack on the oilfields, yet without 
AWACS under our direct control, the 
United States would be one step re- 
moved from vital combat information. 
AWACS in no way helps the Saudis 
defend themselves against their great- 
est danger which is Iranian style inter- 
nal subversion. 

AWACS planes are presently operat- 
ing in Saudi Arabia under our com- 
mand. That is the status quo, and it 
should continue. The United States 
has not let any AWACS planes out of 
our direct command, not even with our 
closest allies in NATO. We should not 
entrust to Saudi Arabia situated in the 
most unstable area of the world what 
we would not trust to NATO. By main- 
taining command of the AWACS, we 
would insure that the information 
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gathered and transmitted back to us 
will be reliable. 

The most logical and realistic use of 
the AWACS frankly would be to guide 
an offensive attack by militant Arabi- 
an States against Israel which has 
been the announced attitude of the 
Saudi Government. AWACS'’ ability to 
do this is disputed by the administra- 
tion, even as they maintain that 
AWACS could be effective against the 
infinitely more formidable Soviets. 
Most military experts believe that 
AWACS can provide an offensive ad- 
vantage to the Arab States, at least 
psychologically, it not militarily. This 
suspicion will add another destabiliz- 
ing element to an already uneasy 
region. The sale of AWACS in an arms 
package with Sidewinder missiles and 
refueling tanks makes that package 
clearly an offensive, not a defensive, 
package. 

The President should be our chief 
foreign policymaker. Congress does, 
however, have a necessary if limited 
role of consent to the major elements 
of a foreign policy. This arms agree- 
ment, the largest in American history, 
is just that as represented by the ad- 
ministration. Disagreement with the 
President's foreign policy is often con- 
structive as when Ronald Reagan led 
the fight against the Panama Canal 
Treaty as a private citizen. 

A joint command of the AWACS 
planes would be a constructive com- 
promise in this instance. Joint com- 
mand would insure that AWACS will 
not be used offensively. It would 
insure the security of the weapons 
system. It would guarantee that the 
information produced by AWACS 
would be both reliable and readily 
available to us. This is in the Saudis 
own interest because we are their only 
defense against the Soviets. Then let 
the Saudi royal family have their 
early warning system. 

To argue that—if we do not sell the 
Saudis AWACS then some other arms 
suppliers will—is to miss the techno- 
logical achievement of AWACS. No 
other radar systems is as superior, cer- 
tainly not the British Nimrod, and 
that is why we have protected AWACS 
so closely—at least up till now. In any 
case, our foreign policy should not be 
based on competitively trying to sell 
weapons to other countries. 

To give the AWACS to the Saudis 
for no other reason than the Saudis 
now expect them is to ratify a bungle. 
We should conduct a foreign policy 
based on principles and our interests, 
not in response to the tantrums of 
other nations. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from New York (Mr. SCHU- 
MER). 

Mr. SCHUMER. Mr. Chairman, over 
the past month, I have spoken on the 
floor of the House almost every day in 
opposition to the sale of AWACS to 
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Saudi Arabia. The arguments that I 
have made have been made again 
today by many of my colleagues, and 
have appeared in newspapers. and 
scholarly journals throughout the 
country. These arguments have not 
been refuted; nor can they be. In fact, 
the only argument that really remains 
is that “We should not undermine the 
President.” Indeed, that was the main 
focus of the plea the President made 
to the 43 Republican Senators he met 
with, and has continued to be his best 
argument in one-on-one meetings. 

This argument can be paraphrased 
like this: “We admit that we can’t 
argue on the facts, but don’t undercut 
the President.” In other words, even 
though the President has made a mis- 
take, if we do not let him follow 
through with the mistake it will be 
bad for the country. 

In recent days, we have heard three 
former Presidents accept this twisted 
logic. The fact that they have done so 
is understandable: Those three Presi- 
dents have made more than enough 
mistakes to go around. They wish that 
they had the assistance of that kind of 
lobbying when they made mistakes, 
too. 

There is not one good reason for 
going ahead with this sale. I urge my 
colleagues to reject the sale. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Florida (Mr. Mica). 

Mr. MICA. Mr. Chairman, I oppose 
the sale and we all know the House 
will reject the sale of AWACS. 

My message, therefore, is to the 
Saudis. I say that this should not be 
made a test of American friendship or 
this body’s friendship. We in this 
House do want friendship with all of 
those who want to work for the cause 
of peace. We recognize our need to 
assist and to help protect the oil fields, 
protect international interests and 
U.S. interests. 
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But the proposal was ill-conceived. It 
was not properly thought out, nor pre- 
sented. The controls are not adequate. 
So I simply say that, as we turn this 
sale down, we might think of the ac- 
tions in Egypt and what Mr. Sadat 
might have said, that we should move 
forward peacefully together, to find a 
better way to solve this problem. 

Mr. FASCELL. Mr. Chairman, to 
close debate, I yield myself such time 
as I may consume. 

The CHAIRMAN. The gentleman 
from Florida (Mr. FAscELL) yields him- 
self 4% minutes. 

Mr. FASCELL. Mr. Chairman, I 
would urge my colleagues to support 
the resolution of disapproval, which 
came out of the Committee on Foreign 
Affairs 28 to 8, and therefore oppose 
the sale. This is in no way precedent 
setting, as far as national policy on 
military sales is concerned. The Con- 
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gress specifically wrote the right of 
review into the law for the very reason 
we are debating right now. We all 
went through the struggle in the last 
administration with respect to the en- 
hancement package on the F-15’s and 
the other material because of the in- 
crease thereby of offensive capability; 
the threat to Israel, the friction and 
instability in the region, and the de- 
stabilizing nature of that package at 
that time. The situation has not 
changed, and nothing is improved by 
virtue of the fact that this administra- 
tion has added AWACS to the pack- 
age. Thus it is clear that the issue is 
not one of partisan politics. 

There can be no dispute that the 
only consideration should be U.S. in- 
terests and how they are best served. 
If we are talking about security inter- 
ests and the need for military informa- 
tion, what is wrong with the informa- 
tion we and the Saudis are now getting 
with the arrangement that we now 
have? What security improvement is 
there when you transfer title of the 
aircraft from the United States to 
Saudi Arabia? The country is sover- 
eign and independent, but so are many 
countries, including major industrial- 
ized nations, which depend on us and 
our equipment for their defense. And 
when you examine the issue of oil, you 
have to ask, “How long are we going to 
be dependent upon foreign oil?” Even 
the Saudi Petroleum Minister said 
that the United States should reduce 
its dependence on foreign sources of 
petroleum. 

So the sale would not satisfy a direct 
security need of the United States. 
The information we need now for mili- 
tary and national security purposes is 
now being made available. It can con- 
tinue to be made available. But if we 
sell AWACS to Saudi Arabia, there 
will obviously then be tremendous 
pressure on us, from Israel and others, 
to provide them with something simi- 
lar or identical. Are we going to supply 
everybody with AWACS? 

The administration has argued that 
the sale is connected to a so-called 
strategic consensus in the region. But 
there is no consensus, Mr. Chairman, 
that I can find anywhere in the region 
as a background for this; whether we 
are talking about Israel or Egypt or 
Jordan, Pakistan or Saudi Arabia. 
They do not agree with each other, or 
with us, about what the principal 
threat is, what the principal problem 
is, or what the next steps in the region 
should be. Why not have AWACS in 
Israel? Why not have AWACS in 
Egypt? Why not have them anywhere 
else in the region? And what is the 
strategic consensus that is going to 
stop the Soviets? Is it a combination of 
the Pakistanis, who are concerned 
about the Indians? Or is it the Saudis 
who are concerned about the Israelis? 
Or is it the Syrians and the Lebanese? 
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Who is it? What is the strategic con- 
sensus that gives us the basis for 
saying that we are going to take some 
of our most sophisticated pieces of 
military equipment and place them in 
precisely that location? 

I can understand a country’s wish to 
buy and own AWACS equipment. 
That is a legitimate concern. But if 
you are going to have a warning 
system, you have to have the troops, 
ships, aircraft, and so forth, to deploy 
in response. Otherwise, having the in- 
formation supplied by a warning 
system like AWACS—and owning that 
system—does not make a heck of a lot 
of sense. 

So we have to ask ourselves the 
question: Where does this commit- 
ment lead us? How many more troops 
and related materiel? How many more 
aircraft? How much more offensive ca- 
pability? How many more ships, are 
we talking about in that region, and 
for which countries? 

Mr. Chairman, we need answers to 
those questions first before we embark 
on a program which seems to be an in- 
herent and integral point of this sale 
and about which we have been told 
little or nothing. 

Mr. Chairman, whatever the disposi- 
tion of this proposal, Saudi Arabia and 
the United States are going to contin- 
ue to have many common interests 
and shared concerns. Both countries 
should continue to recognize this reali- 
ty, and continue to work together. We 
will certainly remain deeply concerned 


about Saudi Arabia’s safety and securi- 
ty. 

It should be clear, Mr. Chairman, 
that this issue is not a matter of being 
anti-Saudi, or anti-Arab, or pro-Israeli; 
it is a matter of defining our own in- 


terests ourselves, and then putting 
those interests first. 

I am deeply concerned about the se- 
curity of the Middle East, as well as 
the prospects for peace, stability, and 
progress for the people there. I do not 
believe, however, that the administra- 
tion’s proposal is conceived, struc- 
tured, or timed in a way best suited to 
the national interests of the United 
States. I therefore urge my colleagues 
to support the resolution of disap- 
proval. 

è Mr. STARK. Mr. Chairman, I would 
like to express my support for House 
Concurrent Resolution 194, because 
the proposed arms sale to Saudi 
Arabia is not in our best interests. It 
was a hasty, ill-conceived move on the 
part of the Reagan administration, 
which did not take the time to thor- 
oughly consult Congress about the 
sale. Furthermore, the sale violates 
written promises made to Congress by 
President Carter and former Secretary 
of Defense Harold Brown that we 
would not provide the Saudis with 
equipment to enhance the capabilities 
of the F-15 jets we sold then in 1978. 
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The weapons being sold could fall 
into enemy hands. According to many 
experts, the Saudi monarchy’s great- 
est threat is internal—unhappy Mos- 
lems, who violently oppose the United 
States. The weapons sale will widen 
the rift between the Saudi regime and 
its alienated subjects. If these people 
gain power, they will not hesitate to 
use the weaponry against U.S. inter- 
ests. 

The sale upsets the regional balance 
of power and may force Israel to seek 
even more advanced weapons—prob- 
ably from the United States. The 
Saudis have not explicitly recognized 
Israel’s right to exist and have reject- 
ed the Camp David peace process. 

President Reagan has presented the 
sale as part of an anti-Soviet consen- 
sus in the Mideast. However, the 
Saudis reject this view. They fear close 
alinement with the United States and 
regard Israel as a greater threat than 
the Soviet Union. If the Soviet 
Union—or, more realistically, Libya or 
Iraq—did attack Saudi Arabia, it 
would take direct U.S. intervention to 
protect the Saudis. The Saudis, even 
with the weapons sale, would be to 
weak to go it alone. 

The United States already has 
AWACS stationed in Saudi Arabia, 
which the Saudis help staff. These 
planes could be used to detect an out- 
side attack. Thus, the Saudis don’t 
need the AWACS militarily. 

The Saudis want the arms chiefly as 
a symbol of U.S. political support. 
However, arms sales are real—not a 
symbol. Proponents of the sale 
wrongly argue that disapproval will 
weaken U.S. influence on the Saudi 
Govenment. The Saudis will always 
depend on the U.S. Government for 
defense. European governments may 
be able to provide them certain weap- 
ons systems, but cannot help them 
fight a war. Sheik Ahmed Zaki 
Yamani, Saudi Arabia’s oil minister, 
has announced that disapproval will 
not affect Saudi oil pricing policy. It is 
unclear why this sale will have any 
more effect on Saudi policy than the 
sale of the F-15’s, which didn’t induce 
the Saudis to approve the Camp David 
accords. 

The Saudi Government faces pres- 
sure from the PLO, hardline Arab 
States, and fundamentalist Moslems in 
its own country that prevent it from 
becoming too close to the American 
Government or supporting the Camp 
David peace process. The arms sale 
will do nothing to weaken these pres- 
sures; if anything, it will strengthen 
them. In addition, the Saudis are sup- 
porting world terrorism by allowing 
former Ugandan dictator Idi Amin to 
reside in their country. 

Mr. Chairman, the Reagan adminis- 
tration and many Members of Con- 
gress have expressed strong support 
for the Saudis, and I would like to do 
the same. However, they must under- 
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stand that we will not send them 
weapons against our own interest.e 

è Mr. HAGEDORN. Mr. Chairman, I 
rise in opposition to House Concurrent 
Resolution 194 because I believe that 
the proposed sale of the defense pack- 
age to Saudi Arabia is fully consistent 
with U.S. interests, objectives, and 
commitments in the Middle East. 

The sale of AWACS planes, F-15 
conformal fuel tanks, and Sidewinder 
missiles will strengthen the Saudis’ 
ability to defend their oilfields, on 
which we and our alles greatly 
depend, and to oppose Soviet aggres- 
sion and expansion. The sale will show 
that America considers Saudi Arabia a 
valuable ally and will affirm our com- 
mitment to peace and stability in that 
part of the world. Certainly, this is 
supportive of our alliance with Israel. 
In addition, the overwhelmingly de- 
fensive nature of the AWACS system 
does not jeopardize Israeli security, to 
which we are, have been, and will be 
firmly committed. 

Despite past rhetoric, the Saudis 
have proven themselves influential 
role players in settling disputes, as evi- 
denced by their intervention in the 
Lebanon crisis. Furthermore, while 
recognizing that Saudi Arabia’s firm 
stand on oil price increases is in her 
own national interest, we certainly 
should not forget that it is also in 
ours. The Saudis put a stop to spiral- 
ling increases at a time when we were 
most vulnerable. They have proven 
themselves good allies and should be 
treated as such. 

It should also be remembered that 
without formal agreements about 
joint control, American personnel will 
be needed to operate the AWACS and 
train Saudi crews for years to come. 
Not only are there inherent character- 
istices in the AWACS system which 
preclude the loss of sensitive American 
technology, but substantial security 
precautions have been agreed to as 
well. 

I think it is important for us to give 
appropriate consideration to the views 
of former Presidents Nixon, Carter, 
and Ford, several former Secretaries 
of Defense, and the numerous past Na- 
tional Security Advisers who support 
the President’s plan. These men have 
had access to the most sensitive and 
most accurate intelligence available 
and are in a firm position to judge the 
implications of this sale. Their opin- 
ions should be respected. 

Finally, I feel that we should not 
oppose the sale with arguments based 
on a future we cannot predict. At 
present, there is every reason to go 
ahead with the sale and every reason 
to believe that our decision will be 
beneficial now and in the years ahead. 
However, these planes will not be de- 
livered for 5 years. Should some dra- 
matic change in the situation occur 
which would negate our commitment 
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to this sale, we have the authority and 
the precedent to withhold the equip- 
ment. 

I believe the advantages of the sale 

far outweigh any disadvantages and 
therefore, I support the President’s 
proposal and oppose passage of House 
Concurrent Resolution 194. 
@ Mr. LONG of Louisiana. Mr, Chair- 
man, I rise in opposition to the admin- 
istration’s proposed sale of AWACS to 
Saudi Arabia. 

I was an early sponsor of the resolu- 
tion we have under consideration 
today, disapproving the sale of 
AWACS along with the F-15 enhance- 
ment equipment the administration 
has decided to include in the package 
recently sent up for the required con- 
gressional review. 

For all the controversy and debate 
which this announcement generated, I 
do not believe a case has been made to 
the Congress, or to the American 
public, for the proposed sale of 
AWACS. 

I have read through statements, lis- 
tened to the opinions of our best mili- 
tary advisers, past and present. I have 
talked with officials who have high- 
level and personal knowledge of the 
military security aspect of the Middle 
East situation. 

But—public pronouncements aside— 
I found little support among these ex- 
perts of the merits of the proposed 
sale. 

Rather, we find ourselves in a posi- 
tion everyone seems to regret. The 
United States is being put to a “litmus 
test” of our ability to conduct foreign 
policy in the Middle East on the basis 
of the sale of airborne warning sys- 
tems to Saudi Arabia. 

Each Member called upon to make a 
decision here on the floor today 
should ask himself not only whether 
we should go through with the sale, 
but how we arrive at this point to 
begin with. Surely, the conduct of our 
foreign policy in this crucial region 
should have broader basis for judg- 
ment than our willingness to escalate 
the pace of armaments in a turbulent 
area of the world. 

In addition, there are legitimate 
questions which have not been laid to 
rest in my judgment. There is concern 
about the possibility that U.S. technol- 
ogy could fall into unfriendly hands. 
There is a question about the military 
use of equipment, particularly the ex- 
pansion of the range and attack capa- 
bility of the F-15’s we provided Saudi 
Arabia in an earlier sale. This sale 
does not provide for the most up-to- 
date in AWAC equipment and technol- 
ogy. But there is the capacity for 
AWAC enhancement, just as there has 
been for the F-15’s of past sales. 

If the circumstances change, will we 
again be put to a “litmus test” of the 
balance of our foreign policy in the 
Middle East? 
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This last point troubles me most. 
The primary argument advanced to 
Members who face this decision today 
is the argument that our credibility in 
foreign policy depends on it. That 
leaves very little latitude to debate the 
issues and terms of the proposed 
agreement. 

I believe it is time Congress moved 
away from making its commitments 
based on such intangibles as “good 
faith” or “credibility.” I believe it is 
time to take a careful, hard look at the 
practical results of the steps we take 
in this body. 

The sale of AWACS or any other so- 
phisticated military equipment should 
be considered in terms of how it fits 
into a balanced, evenhanded, compre- 
hensive policy plan for the Middle 
East. The administration currently 
has no such plan. We cannot continue 
making decisions piecemeal without 
having any idea of how they serve our 
best security interests or the interests 
of those countries involved in the 
Arab-Israeli conflict. 

I urge my colleagues to join me in 
supporting this resolution to disap- 
prove the sale of AWACS to Saudi 
Arabia.e 
è Mr. CHENEY. Mr. Chairman, the 
question we face today, the proposed 
resolution of disapproval of the sale 
by this country of airborne air defense 
warning systems to Saudi Arabia, is a 
troubling one. It is a question that is 
troubling not only in its immediate 
sense, but in terms of its long-term 
impact on the future direction of 
American foreign—and domestiec—poli- 
cies as well. 

As many in this Chamber are aware, 
I am a believer in strong Presidential 
authority in the field of foreign af- 
fairs. Our Constitution clearly gives to 
the Chief Executive the role and re- 
sponsibility of being the chief archi- 
tect and the operating engineer both 
of American foreign relations. I do not 
believe that this power was intended 
to be, or can be, inviolate. The Consti- 
tution speaks clearly on that subject 
as well, as do American history and 
traditions. 

The Constitution, that history, and 
those traditions give to Congress the 
power to override the President on 
monumental questions in foreign af- 
fairs. But in a democracy, with power 
comes responsibility, and with respon- 
sibility come limits. While we-may sub- 
stitute our collective congressional 
judgment for the will of the President, 
we must be hesitant to do so, and cau- 
tious in the wielding of that power. 
There is no room in the world today 
for 535 different American foreign 
policies, some crafted from basic mis- 
conceptions, others built on the faulty 
foundation of mistaken answers to 
basic questions, still others drawn 
from misperceptions about the way 
American policy must be built in the 
last two decades of the 20th century. 
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President Reagan’s decision to sell 
these self-defense systems to Saudi 
Arabia was not revolutionary. The 
American Presidency as an institution 
is the result of all that has come 
before it, as the U.S. Congress is an in- 
stitution that incorporates all of its 
prior history. The AWACS decision 
was built on the firm footings of 
American foreign policy directed 
toward the Mideast by a series of 
American Presidents and is the logical 
and cohesive extension of a consistent 
set of American goals regarding our 
own security, the well-being of our 
allies, and peace in the world. 

Congress, based on its own experi- 
ences and traditions, has reserved for 
itself the right to review and possibly 
Override such decisions. But we cannot 
take such action lightly. And it will be 
of extreme cost, not only to the Con- 
gress and the Presidency both but to 
the future of America, if we do so 
lightly—or for the wrong reasons. 

I said this decision is troubling. It is 
troubling in terms of conceptions. It is 
troubling in terms of the questions we 
are asking. And it is troubling in terms 
of the perception we present to our- 
selves and to the world. 

One great, guiding concept of Ameri- 
can foreign policy for more than three 
decades has been our historic commit- 
ment to a free and independent Israel. 
I share with all my colleagues a great 
respect and admiration for what the 
Israelis have accomplished, and stand 
ready to support whatever military 
and economic assistance is necessary 
for the nation of Israel. 

However, I firmly believe that the 
United States has a multitude of other 
interests in the Middle East. And I 
strongly believe that it is major mis- 
conception to believe that support for 
Israel requires opposition to providing 
Saudi Arabia with sophisticated air de- 
fense systems. 

I think it is a mistake to view the 
question of AWACS for the Saudis 
simply in terms of Israel’s security. 
Israel currently is far superior to her 
neighbors in military terms, and the 
provision of AWACS and the enhance- 
ment of the Saudi F-15’s will not con- 
stitute a serious risk to Israel. 

The AWACS aircraft proposed for 
the sale is not the most sophisticated 
version. Contrary to the claims of 
some, it will not be able to monitor the 
movement of ground forces. It will be 
utilized primarily to enhance the de- 
fensive capabilities of the Saudis 
against potential threats to the Saudi 
oilfields. The dependence of the 
Saudis on the United States for tech- 
nical support effectively protects 
Israel against Saudi misuse of the sale 
items. 

Finally, if the United States refuses 
to provide the needed equipment, the 
Saudis are clearly in a position to ac- 
quire a similar system from other sup- 
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pliers—the British are prepared to sell 
the Nimrod, a system with the same 
basic characteristics as the AWACS— 
and of course the Israelis would not 
have the safeguards provided through 
the involvement of U.S. personnel and 
technical expertise. 

In addition, our security, the well- 
being of our allies, and world peace 
will be enhanced by increased stability 
in the Mideast. In making such deci- 
sions, we must face the world that is, 
not that which we wish it to be. The 
most basic misconception stirring this 
debate is that no threats confront the 
Saudis from the world around them, 
and that if we simply bury our heads 
in the Arabian sands, all dangers will 
pass away. 

That is not the world as it is. We 
must face the reality that confronts us 
today. One such reality is our stake in 
these matters. 

The Persian Gulf is the major 
source of the world’s oil exports and 
Saudi Arabia is the major producer— 
63 percent of total gulf production, 
virtually all of the Saudi oil produc- 
tion facilities—wells, pumping stations, 
storage facilities, and loading termi- 
nals—lie within 40 miles of the Persian 
Gulf. Destruction of those facilities 
could completely cut off the flow of oil 
for more than a year, an absolutely 
unacceptable circumstance for the 
economies of the free world. 

The chances of success of an air 
attack against Saudi oil facilities are 
very high because of their location 
and because of current Saudi capabili- 
ties. Using ground-based radar, a low 
altitude air attack could not be detect- 
ed until it was within 2 to 4 minutes of 
the oilfields, far too short a time for 
an adequate defense. 

Recent events have significantly in- 
creased the possibility that an attack 
might be mounted on the oilfields. 
The fall of the Shah and the rise of a 
radical Moslem regime in Iran, the 
Soviet invasion of Afghanistan, and 
the Iraq-Iran war characterized by the 
willingness to destroy one another’s oil 
producing facilities, the murder of 
Anwar Sadat, all clearly indicate a 
growing threat to other producing na- 
tions within the Persian Gulf region. 

I believe it clearly serves our nation- 
al security interest to provide a sophis- 
ticated air defense system to Saudi 
Arabia. 

The sale will help the Saudis defend 
themselves by bolstering their early 
warning and air defense capabilities 
against air attacks on their oil facili- 
ties. The sale will help restore our 
credibility as a reliable security part- 
ner in the region—somewhat tarnished 
by events in recent years—and is es- 
sential if we are to persuade others to 
embrace our strategy for the region. 

The sale will help the United States 
meet some of our own military needs 
in the gulf. To be able to respond to 
air threats to gulf oil facilities if called 


CONGRESSIONAL RECORD — HOUSE 


upon, we must have available an early 
warning air defense network. The 
Saudi AWACS could be the founda- 
tion of such a network. 

And, the sale will further our broad- 
er strategy of countering Soviet and 
Soviet-proxy threats to the region, 
and provide a positive foundation for 
more extensive United States-Saudi se- 
curity cooperation over time. 

Saudi Arabia has been a consistent 
American ally in recent years. The 
questions that confronts us is not 
whether Saudi Arabia will join the 
ranks of our enemies. It is whether we 
will be a consistent friend in dealing 
with Saudi Arabia. 

The Saudis have been far ahead of 
us in recognizing and warning against 
Soviet threats to the Persian Gulf. 
The immediate test the House con- 
fronts today is whether we want the 
Saudis to withdraw from their mod- 
erating leadership role in Arab-Israeli 
affairs, and whether we want instead 
to drive them to seek the protection 
that a lower profile sadly affords. 

We clearly cannot afford to do so in 
terms of both our current and our 
future national security. We are send- 
ing a message to the world today. That 
message must be that we stand ready 
to work closely with our friends, and 
that we know that we must work 
quickly in a dangerous world. We must 
tell the world that we know that the 
margin of error and delay is danger- 
ously thin, and that we know that this 
is not the time to strain our relations 
with one of our closest friends. 

Finally, the question of how we 
make policy in this country—and how 
the world perceives that policymaking 
process—is as important as what our 
policies are in these last two decades 
of the 20th century. 

This Nation, and certainly all within 
this Chamber, are an amalgam of dif- 
fering experiences, traditions, herit- 
ages. In the past these differing 
streams have merged to flow toward 
consistent goals, goals that preserved 
our national security and personal 
freedoms while honoring the heritage 
that our ancestors brought here one, 
two, three, four, and more generations 
ago. 

In recent years, however, our nation- 
al consciousness has at times been 
swayed by other considerations. We 
saw it happen in the Turkish arms em- 
bargo as.a result of the civil war on 
Cyprus. We saw our national interests 
threatened in Angola, but our re- 
sponse limited by other concerns. And 
we may be seeing the threat of it in 
considering our Middle East policies 
today. 

If we move into the next 20 years, a 
period in which American strength in 
the world will be delicately balanced, 
perceived both by ourselves and by 
other nations as being governed by a 
policymaking process in which the 
most fundamental decisions will be de- 
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termined and dictated by such exter- 
nal considerations, we will face the se- 
verest threat of all. 

We will face a world in which not 
only those special nations will be 
threatened. 

We will face a world in which Ameri- 
ca’s national security, and American 
freedoms, will be threatened.e 
è Mr. HUBBARD. Mr. Chairman, as I 
prepare to cast my vote in favor of the 
proposed sale of the AWACS radar 
planes to Saudi Arabia, I want to 
share with my colleagues a letter from 
Dr. Wayne Sheeks, a professor of phi- 
losophy at Murray State University, 
which is in my district. Dr. Sheeks 
gives several reasons for supporting 
the sale. His letter follows: 


DEAR CONGRESSMAN HUBBARD: This is my 
first letter to you, but I feel so keenly about 
an issue that I am compelled to write. 

It is my sincere belief that we need to sell 
the AWACS and the other military hard- 
ware to Saudi Arabia. Some of my reasons 
are as follows: 1) The billions will help in 
balance of payments for petrodollars. 2) 
The Saudis are and have been our staunch 
allies in that region, and we owe it to them. 
3) It will emit another signal to the Soviets 
that we have well-equipped allies in the 
region. 4) The pro-Israeli lobby in the U.S. 
frightens me with its pervasiveness and ag- 
gression. In this connection, it seems that 
some congressmen are more loyal to Israel 
than to the United States! 

Because of the above reasons, I strongly 
urge you, Mr. Hubbard, to approve the ad- 
ministration's proposed sale of AWACS and 
other hardware to the Saudis. 

Respectfully, 
WAYNE SHEEKS, 
Professor of Philosophy.e@ 


Mr. FRENZEL. Mr. Chairman, there 
has been plenty of comment and 
plenty of oratory about the possible 
sale of our AWACS to Saudi Arabia. 
In my judgment, the sale has been 
thoroughly discussed. The equipment 
is pretty well understood, as are the 
conditions in the area. What is at issue 
is the effect of the sale. 

I do not dispute the President’s mo- 
tivation in bringing us the proposal. I 
know he does not intend to imperil 
any of our allies. But I have my own 
judgments about what might happen 
as the result of the sale, and I have 
concluded that the risks outweigh the 
potential benefits. Therefore, I shall 
vote for the resolution of disapproval. 

Specifically, I believe that the intro- 
duction of more sophisticated weapons 
into an area which everyone agrees is 
volatile already is an unwise course of 
action. The probability that the 
Saudis will be able to purchase similar 
equipment elsewhere is real and 
frightening. Nevertheless, our respon- 
sibilities are best discharged by not 
going forward with the sale.e 
@ Mr. EDGAR. Mr. Chairman, it is 
with a profound sense of irony that I 
rise to reiterate my opposition to the 
administration's proposal to sell 8.5 
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billion dollars’ worth of arms to Saudi 
Arabia. 

Only 8 days ago I joined with mil- 
lions of Americans to mourn the death 
of Anwar Sadat, a man of daring and 
peace. Today we are asked to accede to 
an arms deal which will pour still 
more weapons into the oil-soaked tin- 
derbox of the Middle East. I urge you 
to reject this deal. 

I am convinced that this proposal 
does nothing to enhance American se- 
curity, that it is probably destabilizing 
and not in the best interests of Saudi 
Arabia's long-range stability and that 
it clearly threatens the security of our 
one secure ally in the Middle East— 
Israel. 

Indeed we cannot understand this 
wrongheaded policy in terms of the 
Middle East. The current administra- 
tion has painted the world in but two 
colors—red and blue. Red is for Com- 
munist and bad and blue is for non- 
Communist and hence good. This view 
which is a gross simplification wherev- 
er it is applied is particularly perni- 
cious in the Middle East where it 
blinds us to the complexities and op- 
portunities which confront us. We are 
asked to view this ancient region with 
its complex divisions between Arab 
and Jew, Christian and Kurd, Sunni 
and Shia with the simplifying lens of 
superpower rivalry. The AWACS deal 
is the most recent example of this two- 
dimensional view. 

Because of our desire to confront 
Russia we are asked to accept the 
Saudis on trust. 

Trust the Saudis, this administra- 
tion says—trust them not to use these 
planes in unauthorized ways. I would 
remind you that we trust none of our 
NATO allies with this plane. 

Trust that an understanding about 
the presence of American aircraft 
technicians in Saudi Arabia for years 
to come would insure that these 
highly sophisticated planes will not 
fall into hostile hands. 

Trust that the Saudi regime will 
remain indefinitely in power and un- 
deviatingly friendly to the United 
States. Trust this stability in a region 
where royal families in Egypt, Iraq, 
Libya, Yemen, and Iran have all fallen 
in our lifetimes. 

Trust these moderates who are sell- 
ing us oil at only 15 times the price of 
a decade ago. 

Trust these moderates who are sup- 
plying money and rhetorical support 
to the PLO. 

Trust these moderates who opposed 
the Camp David agreements and at- 
tacked President Sadat’s efforts to rec- 
ognize and bargain with Israel. 

Trust these moderates who just a 
few months ago once again listed 
Israel as its first enemy. 

If we are to place our trust any- 
where in the Middle East I would like 
to place our trust in that country 
which shares our democratic tradi- 
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tions and our religious and moral 
heritage. 

My trust will go to that nation 
which has been a consistent ally and 
strategic asset to the United States. 

My trust will go to that State which 
has given up much of its national secu- 
rity in a bid for peace with the one 
Arab neighbor willing to recognize its 
very right to exist. My trust will go to 
Israel. 

I believe that my colleagues will 

reject this wrongheaded arms sale and 
then we can get on with the business 
of dealing with America’s real inter- 
ests in peace and security in the 
Middle East.@ 
è Mr. CROCKETT. Mr. Chairman, as 
a member of the Foreign Affairs Com- 
mittee, and as a Member of this 
Chamber, I have heard a great deal of 
argument recently on why we should 
go through with this proposed sale of 
AWACS to Saudi Arabia. I have heard 
it said that our sale of this equipment 
would serve to stabilize the area of the 
Middle East; that it would help our 
own national security; that it would 
help employment in our own aero- 
space fields; and that with the death 
of Anwar Sadat, Saudi Arabia is our 
only strong friend in the region be- 
sides Israel. 

I think these arguments are spe- 
cious. 

Stabilization and true peace in the 
Middle East will only come when the 
United States and all other parties in- 
volved seek serious negotiations be- 
tween Israel and the PLO. Pouring 
more arms and military equipment 
into the area will not stabilize any- 
thing until the essential problems are 
addressed. 

In the same way, our national securi- 
ty will only be served in the long run if 
we seek a just and lasting peace, and 
seek not to arm the area with weap- 
ons, but with reasonable solutions to 
the underlying tensions. 

At the behest of our military-indus- 
trial complex in this country, however, 
we seem to see nothing but a shopping 
list of planes, tanks, and other weap- 
ons going to the Middle East, and we 
seem to think only in munitions mega- 
bucks. 

Mr. Speaker, it is frightening to note 
that since World War II, the United 
States has sold or given away over 
$100 billion worth of military equip- 
ment to the other nations of the 
world. We have become little more 
than mercenaries in areas where 
peaceful settlements are most needed. 
We have sought the short-term good 
of our ammunition makers rather 
than the long-term good of true peace. 

The argument that munitions sales 
would help employment in the aero- 
space industry is a shallow one. Few, if 
any, new jobs would be created in this 
most technology-oriented occupation. 
If our goal were to create employment, 
I—and I am sure many of my col- 
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leagues in this body—could think of a 
number of more productive ways to go 
about it. 

To the question of whether Saudi 
Arabia is now our only strong ally in 
the region, I would hope that we could 
look again at our options to create new 
friendships and alliances. Do we not 
have the courage or the boldness of an 
Anwar Sadat who went to Israel to 
seek new avenues to peace? Why could 
we not seek the kind of creative dia- 
logs that led to the Camp David ac- 
cords—this time, including the PLO 
and all parties concerned in the area? 

Mr. Speaker, I know that it is easy 
to be lulled by the siren song of the 
White House into thinking the sale of 
AWACS is in our interest. But I urge 
my colleagues to resist that call and to 
vote for disapproval.e 
@ Mr. GARCIA. Mr. Chairman, I 
regret that I am unable to be present 
for today’s vote on the sale of AWACS 
to Saudi Arabia. I am attending a con- 
ference of the North Atlantic Assem- 
bly in Munich, West Germany, and I 
felt my attendance was imperative, in- 
asmuch as I was asked to speak on an 
extremely important topic; the admin- 
istration’s human rights policy in 
Latin America. 

I feel it is equally important, howev- 
er, to present my views to my col- 
leagues on the sale of AWACS. During 
the August recess, I traveled to Israel, 
where I was able to witness firsthand 
the initiative and vitality of the Israeli 
people. I met with several Israeli lead- 
ers during my visit, who discussed with 
candor the present state of Israeli af- 
fairs. One of the primary points of 
agreement among these men was the 
importance of security to all Israelis. 
Since its inception, Israel's right to 
exist has been questioned. Therefore, 
any potential threat to its security 
must be taken seriously. I believe it is 
in the best interests of the United 
States to guarantee that security. 

The Reagan administration, in its 
battle with Congress to win approval 
for the AWACS sale, has used the as- 
sassination of President Sadat as a 
further example of the need to sup- 
port our allies in the Middle East. The 
tragic death of President Sadat should 
not be used by the administration to 
cloud the issue. The issue is Israeli se- 
curity and peace in the Middle East. 
President Sadat’s mission was to bring 
peace to the Middle East. Israel must 
be the cornerstone for that peace. 

If Israel is threatened, then the 
entire region will be in turmoil. That 
is why I cannot support the sale of 
AWACS to Saudi Arabia. The Saudis 
view Israel as an enemy, a threat to 
their security. I am not convinced that 
they will not use the AWACS, or the 
offensive equipment for the F-15’s 
against Israel. The United States 
cannot run the risk of endangering 
Israel, its foremost ally in the region. 
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It is wrong for the administration to 
encourage the sale of military equip- 
ment to any nation that looks upon 
Israel as an enemy. I, therefore, en- 
courage my colleagues to reject the 
sale of AWACS to Saudi Arabia and to 
support the resolution. 

@ Mr. MARRIOTT. Mr. Chairman, a 
matter of extreme importance to the 
continued protection of U.S. interests 
in the Middle East and support of our 
allies in that region comes before this 
body of Congress today. 

That is the resolution to disapprove 
of the sale of AWACS and jet fighter 
equipment to our friends in Saudi 
Arabia. I wish to go on record as 
strongly supporting the administra- 
tion in its decision to make this sale 
and I urge my colleagues to do like- 
wise by voting against this resolution. 

It is unfortunate that Menachem 
Begin has openly opposed this trans- 
fer of military equipment thus putting 
the United States in the position of 
appearing to rebuff Israel while at- 
tempting to satisfy U.S. national inter- 
ests in Saudi Arabia. With the con- 
tinuing turmoil and the complexity of 
the problems in the Middle East and 
Persian Gulf area, it was inevitable 
that American policies in that region 
would not always be supported by 
Israel. However, we must not alienate 
ourselves from all Arab nations so that 
we can continue to appease the Israe- 
lis. The line must be drawn, no other 
nation—not even Israel—dictates what 
U.S. foreign policies will be. 

The vulnerability of the countries in 
the Middle East to hostile aggression 
has been demonstrated in Afghani- 
stan, Iran, and Egypt. We simply 
cannot afford to loose access to our 
vital oil supplies and allow freedom to 
be squelched by refusing aid to our 
allies. 

I contend that Saudi Arabia is a val- 
uable friend to the United States and 
join with three former Presidents, the 
present administration, and many of 
my colleagues in Congress in calling 
for congressional support of this bold 
initiative to help insure the continuing 
security of Saudi Arabia.e 
@ Ms. MIKULSKI. Mr. Chairman, I 
want to express my strong support for 
House Concurrent Resoultion 194 and 
my strenuous opposition to President 
Reagan’s proposed sale of AWACS to 
Saudi Arabia. My opposition to this 
sale is based on three different factors. 
First, this sale represents a serious 
threat to the security of Israel, our 
closest friend and most stable and reli- 
able ally in the Middle East. In any of- 
fensive effort against Israel, the 
AWACS would represent a vital asset 
to the Arab nations and would serious- 
ly upset the balance of powers be- 
tween the Arabs and Israel. Even if we 
can believe the Saudis’ promise that 
they will not use the equipment 
against Israel, we have no guarantees 
that the Saudis will not transfer the 
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AWACS to another Arab nation for 
use against Israel. 

Second, I believe that this sale rep- 
resents a breach of a solemn, public 
promise which the U.S. Government 
made in 1978. This promise was made 
both to the U.S. Congress and to the 
Government of Israel. It is no secret 
that without this promise, the Senate 
would never have voted to approve the 
sale of F-15 jets to Saudi Arabia in 
1978. In my view, a promise made is a 
promise kept. By breaking our com- 
mitment here, we put in doubt all 
commitments which our Government 
has ever made in the past or will in 
the future. 

Finally, it is dangerous to the securi- 
ty of the United States to transfer this 
equipment to the Saudi regime. The 
AWACS represent one of the most 
sensitive, most developed and most 
highly classified pieces of equipment 
which our Nation has developed. In 
light of the enormous instability of 
politics in the Middle East, as clearly 
shown by last week's tragic events, it is 
certainly feasible that the Saudi Gov- 
ernment will fall and be replaced by a 
radical pro-Soviet Government. If this 
equipment were ever to fall into the 
hands of the Soviets, the security of 
our Nation would be put into jeopardy 
and the effectiveness of the AWACS 
would be virtually nullified. 

I urge my colleagues to support this 
resoultion and I commend Congress- 
man FasceLL and my colleague from 
Maryland, Congressman Lonc, for 
their outstanding work on behalf of 
this effort.e 
@ Mr. MAVROULES. Mr. Chairman, I 
rise in support of the resolution of dis- 
approval in support of America’s own 
security interests and in opposition to 
the AWACS arms sale to Saudi 
Arabia. 

I would offer you and the member- 
ship of the House five compelling rea- 
sons for all Americans to oppose this 
$8.5 billion sale, the largest of its kind 
ever. 

The first reason: This sale poses a 
grave threat to the security of Israel, 
this Nation’s most reliable ally in the 
Middle East. 

It would provide sophisticated weap- 
ons to a nation that does not recognize 
the Camp David accords, that contin- 
ues to finance the PLO to the tune of 
$400 million annually, and that has 
declared a holy war against Israel. 

But this is not the most compelling 
reason. 

More compelling is the second 
reason: There are no guarantees—that 
this sale would bring peace in the 
Middle East any closer—and that the 
Saudis would drop their opposition to 
the Camp David accords. 

There is no guarantee even that the 
Saudis would recognize the right of 


existence of their neighbor to the 
north. 
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A third reason: I, and a majority of 
Americans, are not convinced that the 
Saudis need the AWACS for their na- 
tional security. 

The real threat to the Arab kingdom 
remains internal, as dramatized by last 
year’s takeover of the grand mosque. 
It is a threat against which AWACS 
would be useless. 

Note, too, that the United States has 
already four AWACS in the area, car- 
rying out the mission of protecting the 
oilfields and providing advance warn- 
ing against attack. 

If there is a threat to Saudi Arabia 
and to the oilfields feeding the West- 
ern World, America is more capable of 
mustering up a suitable response. 

A fourth reason: Bearing directly on 
our own, American security interests. 
If our AWACS technology were com- 
promised—if the planes were to fall 
into unfriendly hands—our own securi- 
ty would be breached. 

The GAO has warned: 

If the Soviets should gain access to 
AWACS, they could move ahead in a single 
bound some 5 to 7 years in certain surveil- 
lance and communications technologies, 


More immediately, they could learn 
how to jam any now contemplated 
AWACS version in the hands of the 
free world. 

This has grave implications beyond 
the Middle East, obviously threaten- 
ing the entire security of the free 
world, 

The final reason for opposing the 
sale goes right to the heart of Ameri- 
can foreign policy in the Middle East. 

The sale of these weapons would 
only promote an arms race in an al- 
ready explosive corner of the world. It 
does nothing for the cause of peace 
and stability in the Middle East—os- 
tensibly our primary concern there. 

We should pause and ask ourselves 
how the possession of American-made 
arms assured the stability of any gov- 
ernment—be it the Shah's, or going 
back further in time, the Government 
of South Vietnam. 

We should ask ourselves how the 
goal of peace was advanced at any 
time by placing the leading edge of 
American technology in the hands of 
surrogates. 

If we listen, recent history would tell 
us that American weapons do not 
make for stable governments in the 
Middle East. 

Mr. Chairman, instead of pushing 
arms on our friends, America should 
take the lead and sell stability to the 
Middle East. 

We should move all parties involved 
toward reconciliation and open discus- 
sion. 

Let us dismiss this arms deal, and 
begin our real work. 

Mr. Chairman, I ask my colleagues 
to join in supporting this resolution 
and promoting the cause of peace. 
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è Mr. DIXON. Mr. Chairman, I rise in 
support of this resolution. 

The proposed sale of sophisticated 
airborne warning and control system 
aircraft is at best unnecessary and at 
worst a mistake of potentially tragic 
proportions. 

In recent days, the White House has 
stretched and shaded its pronounce- 
ments attempting anything which 
might bolster their case in the U.S. 
Senate. It seems the President is will- 
ing to allude or promise almost any- 
thing to promote it, while its repercus- 
sions are all but forgotten. 

Philosophically this sale is consist- 
ent with the administration’s unfortu- 
nate willingness to become a cavalier 
world arms merchant; second to none. 
We do little to promote peace with 
this sale, just as military assistance so 
often does little to promote stability in 
the developing world. 

AWACS should not be introduced at 
this time. There is more than reasona- 
ble doubt about the stability of the 
government in Saudi Arabia. Should 
these planes fall into the hands of the 
Soviets, Israel would be left extremely 
vulnerable to a coordinated attack. 

These AWACS craft are proposed in 
addition to the sale of 60 F-15 fighter 
planes approved in 1978. Despite as- 
surances that they would not be up- 
graded, this package would also in- 
clude Sidewinder air-to-air missiles en- 
hancing the attack potential of the F- 
15’s, which will begin delivery in Janu- 
ary. 

Despite the earlier sale of the F-15’s, 
Saudi Arabia has made little move- 
ment toward the Camp David peace 
accord. Evidence of solid support for 
these peace initiatives must be a pre- 
requisite to any enhancement of U.S. 
military sales to this country. 

Saudi Arabia has been a good friend 
to the United States, and we have 
done likewise. This proposed sale is 
not a litmus test of our friendship. 

News reports have indicated that the 
decision to sell AWACS was made in 
haste during extremely difficult times. 
Such a mistake must not be carried 
forward merely to foster the image of 
support for our President or as an act 
of friendship. AWACS craft do not a 
friendship make, but they could work 
to the detriment of our interests and 
the cause of peace in the Middle East. 

A convincing case for this sale has 
not been made to Congress or the 
American people, and I urge the pas- 
sage of this resolution and the disap- 
proval of the sale.e 
èe Mr. DONNELLY. Mr. Chairman, 
early in his term, President Reagan 
properly embraced Israel as a ‘‘strate- 
gic asset” of the United States. Yet 
now, he is urging us to equip Saudi 
Arabia with the latest technology for 
a holy war against Israel. 

This sale is a mistake in terms of 
American self-interest. It is a mistake 
in terms of our relationship with 


CONGRESSIONAL RECORD — HOUSE 


Saudi Arabia. And it is definitely a 
mistake in terms of our relationship 
with Israel. 

AWACS (the airborne warning and 
control system) is sometimes called a 
radar plane. That is a bit like calling 
the space shuttle a single engine two 
seater. AWACS is packed with the 
most sophisticated electronics yet de- 
vised. It can monitor movements on 
the ground, on water, and in the air 
within a radius of 300 miles. It pro- 
vides early warning radar, battlefield 
surveillance, and tactical battle con- 
trol. 

Security surrounding the plane’s 
electronics is so tight that our NATO 
allies have nothing to do with it. The 
planes in Europe are manned by 
Americans and serviced by Americans. 
The intelligence they collect is han- 
dled exclusively by Americans. We 
decide who gets to see what. 

If this technology falls into the 
wrong hands, we will jeopardize the 
technological advantages the United 
States will need on any future battle- 
field in Europe or the Mideast. 

There can be no doubt that Saudi 
Arabia is the wrong hands. Once we 
turn over AWACS technology to the 
Saudis, we must trust that technology 
to their security. It does not take 
much imagination to see the Russians 
obtaining critical information from de- 
fectors, informers, or stolen manuals. 

This system will give the Arabs a 
bird’s-eye view of Israel’s total de- 
fenses. Let us recall that earlier this 
year, the Saudis renewed their call for 
a “Jihad,” or holy war, against Zion- 
ism. And Oil Minister Yamani has de- 
clared that the most acute threat to 
Saudi Arabia comes from Israel, not 
from the Soviet Union. 

Next January, the United States will 
begin delivering 62 sophisticated F-15 
fighters to Saudi Arabia. That sale 
was allowed in 1978 only because the 
Carter administration gave Congress 
its solemn assurance that the F-15’s 
would not be enhanced for offensive 
missions. 

Now, the Reagan adminstration has 
agreed to sell auxiliary fuel tanks, 
midair refueling equipment, and Side- 
winder air-to-air missiles. 

The administration says this will 
help Saudi Arabia protect its own oil- 
fields. The additional equipment will 
also put Israel well within range. 

And once again, we are giving the 
Saudis responsibility for protecting 
vital military secrets, in this case, the 
guidance system for the Sidewinder 
missile. 

Why is President Reagan asking us 
to compromise the security of our 
most advanced defense technology? 
And why is President Reagan asking 
us to compromise the security of our 
most trusted ally? 

First, he says, we are expressing our 
gratitude to the Saudis for keeping 
down the price of oil. Second, we are 
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helping them defend themselves. And 
third, we are trying to show them they 
can trust us as a friend when we try to 
negotiate a comprehensive settlement 
in the Middle East. 

Let us go through these one at a 
time. 

Saudi Arabia is not keeping the price 
of oil down for our benefit. It is clearly 
in their own best interests, and they 
know it. Other OPEC countries like 
Algeria will run out of oil within 10 
years. They want to charge as much as 
they can, while they can. Saudi Arabia 
is in a different position. Their oil will 
last into the next century. They need 
to keep a steady flow of oil going out 
and a steady flow of petrodollars 
coming in. 

If the Saudis allow the price of oil to 
go too high, they will drive industrial- 
ized nations to other fuel, such as 
American coal or American solar tech- 
nology, and the Saudis would be left 
sitting on top of worthless oil. Saudi 
Arabia’s political muscle comes from 
keeping the West hooked on its one 
natural resource. 

In 1973 and 1974, the United States 
demonstrated that our loyalty to 
Israel could not be sold for Arab oil. 
Not all other countries showed our 
loyalty or determination. 

There is no reason to thank Sheik 
Yamani for being generous with his 
oil, and there is not much reason to 
think the Saudis will need our ad- 
vanced technology for their defense, 
either. 

They would be helpless in the face 
of a Soviet invasion, with or without 
this latest deal. Saudi Arabia’s other 
likely adversaries have already been 
neutralized. South Yemen is already 
overmatched. And Iran has its hands 
full with Iraq and with its own inter- 
nal divisions. 

That leaves only Israel. 

And that leaves us with only one ra- 
tionale for this sale: To prove we are 
friends. Well, there is one word for 
that. Appeasement. 

Appeasement has never worked. 

Yet for those weak reasons, Presi- 
dent Reagan is proposing to compro- 
mise American security and Israeli se- 
curity. 

Both the House and the Senate 
must prevent this folly.e 
è Mr. WIRTH. Mr. Chairman, I rise in 
strong support of the resolution of- 
fered by Messrs. FAscELL and DER- 
WINSKI, The tragic events of last week 
strengthened my conviction—and, I 
hope, has demonstrated to my col- 
leagues beyond any doubt—that the 
Saudi arms sale is contrary to Ameri- 
can interests in the Mideast. 

The assassination of Anwar Sadat, 
one of the greatest and most benevo- 
lent statesmen of our time, has out- 
raged and saddened each one of us. 
And, in a ghastly way, it forces us to 
recognize the most dangerous pitfall 
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of U.S. foreign policy in the Mideast. 
The resurgence of Moslem fundamen- 
talism throughout the Persian Gulf 
and the surrounding region makes an- 
choring a strategy on ruling figures or 
regimes a poor risk for the United 
States. By selling AWACS aircraft and 
F-15 enhancements to the Saudi 
regime—the target of Moslem upris- 
ings in its own country, like that at 
the mosque in Mecca—we embark on 
the same path that brought us to grief 
in Iran. 

In addition, we cannot ignore Saudi 
Arabia’s basic policy toward Israel. 
The Saudis have officially opposed the 
Camp David accords and the Egyp- 
tian-Israeli peace treaty, refused to 
join in Anwar Sadat’s efforts at peace- 
ful coexistence, and do not recognize 
Israel's right to exist. While we must 
continue to encourage Saudi Arabia's 
moderate course within the Arab 
world, we cannot overlook a policy 
whose aims treaten our chief Mideast 
ally. 

Mr. Chairman, the AWACS sale ig- 
nores the potential instability of the 
Saudi regime, and therefore risks the 
secrecy of the weapons technology on 
which AWACS is based. And it can 
only escalate the Persian Gulf arms 
race which threatens our oil supplies 
rather than guaranteeing their safety. 

The AWACS sale cannot effectively 
contribute to a “strategic consensus” 
in the Mideast. It can only heighten 
regional tensions and threaten the se- 
curity of Israel. Eventual peace in the 
Mideast will center not around weap- 
ons of war, but around structures of 
cooperation; not around individual re- 
gimes, but around lasting accord. I 
urge my colleagues to stop this arms 
sale by supporting the disapproval res- 
olution before us today.e 
è Mrs. CHISHOLM. Mr. Chairman, I 
rise in support of House Concurrent 
Resolution 194. For specific reasons, 
and on general philosophical grounds, 
I oppose President Reagan's plan to 
sell advanced warmaking equipment to 
Saudi Arabia. 

I must ask: What does the President 
hope to accomplish by giving the 
Saudis five AWACS aircraft and by 
enhancing the offensive capabilities of 
their F-15 fighters? How can he be- 
lieve that this will promote peace, se- 
curity, and stability in that region of 
the world? 

I have listened to the administra- 
tion’s answers to these questions, I 
have heard the rationales and excuses, 
but I just cannot understand them. To 
my mind, it is simply a sell-now-think- 
later policy. 

I must ask: Will this policy increase 
the prospects for Middle East peace? 
Not in my opinion. Besides my overall 
rejection of the philosophy that pre- 
paring madly for war will prevent war, 
I feel that in this case it makes even 
less sense. 
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As we know, the Saudis are an 
avowed enemy of the State of Israel. 
They have declared a holy war against 
the Jewish state. They funnel billions 
of dollars—earned from selling oil to 
America—into the treasuries of the 
PLO and hostile Arab nations. They 
condemn the Camp David agreements. 
Their new AWACS planes, and their 
new F-15 fuel tanks and missiles, 
would multiply the dangers to Israel, 
and would force the Israelis to arm 
themselves even more heavily as a 
result. And we know that Israel does 
not have billions of petrodollars to 
waste on more and more weapons. 

Again, I must ask: Will this policy in- 
crease any nation’s security in the 
Middle East? Not in my opinion. It will 
spur another round of arms purchas- 
ing, but it is unlikely to deter any seri- 
ous aggressor from attacking Saudi 
Arabia or its oilfields. 

Certainly, if the Soviets decide to fly 
in, they will not be afraid of a few 
more Saudi planes. An overland inva- 
sion mounted from an adjoining Arab 
State would go undetected by the 
AWACS which can only track other 
planes. Nor could a ground attack be 
repelled by F-15 fighters not equipped 
with bombs or air-to-ground rockets. 

Fears of increased Saudi military 
abilities might even lead to preemptive 
acts by Israel or some other enemy 
who cannot risk a future attack by a 
bigger and bolder Saudi Air Force. A 
country as large as Saudi Arabia, and 
one with as long a coastline and as few 
inhabitants, just cannot buy real secu- 
rity with a little radar here and a few 
missiles there. 

Neither would U.S. security be im- 
proved, since the planes would belong 
to the Saudis who, incidentally, do not 
permit American forces to have mili- 
tary bases in their country. 

I must ask yet again: Will this policy 
increase stability in the Middle East? 
Not in my opinion. We saw how inef- 
fective and even counterproductive 
our massive arms sales to Iran turned 
out to be. The internal stability which 
the Shah could possibly have bought 
was instead sacrificed in his drive to be 
a superpower in the Persian Gulf. 

The Saudi monarchy could prove 
just as unstable, and revolutionary 
fundamentalist Moslems there could, 
as in Iran, become heir to an arsenal 
of top-of-the-line U.S. armaments. 

And finally, I must ask: When will 
we learn that other countries end up 
using the weapons we provide? When 
will we see that there is no hard defi- 
nition for “defensive” versus ‘“offen- 
sive” in foreign military vocabularies? 
When will we wake up to the fact that 
the route to peace, security, and stabil- 
ity in the Middle East does not lie in 
selling increasingly deadly weapons to 
every combatant? 

Mr. Chairman, I hope that the Con- 
gress rejects this dangerous escalation 
of the Middle East arms race. In my 
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opinion, our Government’s energies 
would be much better spent convinc- 
ing the Saudis that their best hope for 
the future is in permanent peace be- 
tween Israel and all her Arab neigh- 
bors. 

è Mr. PHILLIP BURTON. Mr. Chair- 
man, I rise in support of the resolution 
to disapprove the sale of AWACS air- 
craft and other military equipment to 
Saudi Arabia. This ill-advised and dan- 
gerous proposal is a major blunder by 
the Reagan administration and should 
be soundly rejected by Congress. 

The administration has tried to con- 
vince the Congress and the public that 
this sale is necessary to insure peace in 
the Middle East, to secure our supply 
of oil, and to deter Soviet intervention 
in Saudi Arabia. In fact, the sale of so- 
phisticated AWACS aircraft to that 
nation will seriously destabilize that 
already volatile area of the world. 

Saudi Arabia has, in the midst of 
U.S. debate over this sale, continued to 
issue vitriolic denunciations of the 
Camp David agreements and has not 
ceased its threats against the nation of 
Israel. If the Congress truly cares 
about America’s moral and political al- 
liance with Israel, it will not approve 
this sale of highly advanced weapons 
systems to an avowed enemy of that 
beleaguered nation. 

@ Mr. MATTOX. Mr. Chairman, I rise 
in opposition to the sale of the 
AWACS package to Saudi Arabia. 

The decision to provide sophisticat- 
ed weapons to an unstable government 
in an unstable region is, in my judg- 
ment, simply wrong. It increases the 
possibility of this secret technology 
falling into the hands of our enemies 
in the region, it endangers the security 
of Israel, our only stable ally in the 
Middle East; it will further escalate 
the arms race in the Persian Gulf, and 
it will not increase Saudi Arabia's se- 
reat or improve U.S. credibility as an 
ally. 

The sale of sophisticated equipment 
to a government as unstable as Saudi 
Arabia will endanger, rather than pro- 
mote, U.S. interests in the Middle 
East. Sadat’s assassination by religious 
extremists, the fall of the Shah of 
Iran, and the recent Shiite uprisings 
in Saudi Arabia itself underscore the 
instability in the region and in Saudi 
Arabia in particular. If Moslem ex- 
tremists can penetrate the security 
forces of Egypt, which were regarded 
as among the best in the Middle East, 
why should we believe that they will 
not be able to infiltrate the AWACS 
crews and hijack America’s most so- 
phisticated weaponry to Libya? Even 
our NATO allies, which have a form of 
the AWACS, use it under U.S. control 
and supervision. The jackals that sur- 
round Qadhafi must be indeed howl- 
ing with glee at the prospect of obtain- 
ing some of the most powerful weap- 
ons in the American arsenal. 
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Above all, the threat the package 
poses to Israel is real and not imag- 
ined. The AWACS and other equip- 
ment—most notably the 1,177 AIM-9L 
Sidewinder missiles, which were re- 
sponsible for shooting down the two 
Libyan jets over the Mediterranean— 
are part of a system that forms a for- 
midable offensive unit when integrat- 
ed with the F-15 aircraft we have al- 
ready sold them. It can dispatch en- 
hanced F-15’s at a moment’s notice 
and coordinate an attack on all fronts. 
Should technology on ground stations 
and communications equipment being 
sold to the Saudis fall into the hands 
of the Soviets or Libya, it could be 
used to create a communications 
linkup with other Arab nations, all of 
whom could join in a concerted attack 
on Israel. 

Mr. Chairman, Saudi Arabia has re- 
peatedly called upon other Arab na- 
tions to join in a holy war against 
Israel. Its contempt for the Camp 
David peace process is well known, and 
it led the Arab boycott of Egypt be- 
cause of the peace treaty with Israel. 
It continues to finance the terrorist 
activities of the PLO against Israel 
and Jews around the world. It is there- 
fore impossible to believe, as the ad- 
ministration claims, that further arms 
sales would cause Saudi Arabia to 
moderate its anti-Israel and anti- 
Egypt stance. The 1978 sale of F-15’s 
did not moderate Saudi attitudes 


toward Israel or the Camp David ac- 
cords. Senator Rupy BoscHwitz of 
Minnesota said at a recent Senate 


meeting on the proposed sale that the 
difference between the Saudis and the 
rest of the Arabs was a tenfold in- 
crease in oil prices compared to an 
elevenfold increase. “What kind of 
friends are they?” he asked. “If the 
Saudis are moderates, the rest of the 
Arabs are real SOB's.” 

If anything, anti-Israel attitudes 

have hardened. In sum, Saudi Arabia 
has shown no inclination to moderate 
its anti-Israel attitudes or its anti- 
peace policies, and Congress should 
not rubberstamp an arms package 
with such dangerous implications. 
è Mr. GOLDWATER. Mr. Chairman, 
I am deeply distressed that the very 
serious question of whether or not to 
sell AWACS and the F-15 enhance- 
ment package to Saudi Arabia has 
been characterized in the press as 
some sort of political contest between 
President Reagan and Prime Minister 
Begin. I am angered by the implica- 
tion that those of us who oppose the 
sale are somehow “caving in” to a for- 
eign power and thereby subjugating 
U.S. interests to Israeli interests. I am 
dismayed by the allegations that 
Israel is acting the prima donna and is 
opposing the sale because of some sort 
of vainglorious conceit. 

Because these totally erroneous as- 
sumptions are being touted daily as 
absolute verities, it might be well for 
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us to pause and consider why one of 
our staunchest allies is opposed to the 
sale and why it is not in our national 
interest to erode the defensibility of a 
partner upon whom we can rely with 
almost absolute certainty. The tragic 
events in Egypt should forcefully 
bring home to us the fragility of the 
situation in the Mideast and how very 
much worse our position would be 
without Israel, a rock of dependability 
and continuity in the midst of a shift- 
ing sea of political undercurrents and 
sudden storms. 

What kind of threat do the AWACS 
combined with the F-15 package pose 
to the State of Israel? Gen. George 
Keegan, Former Chief of Air Force In- 
telligence, has characterized it as “the 
most powerful offensive weapons sys- 
tems ever developed for theater or re- 
gional air warfare.” Simply put, 
AWACS have an offensive potential 
because they can be used to detect any 
possible movement by Israeli planes 
should the Arabs try to move enor- 
mous numbers of tanks across Jordan 
and through the West Bank to cut 
Israel in half. 

General Keegan, in testimony before 
the Senate Armed Services Committee 
and the House Foreign Operations 
Subcommittee, cited intelligence re- 
ports of meetings among Saudi Arabia, 
Syria, and Iraq to discuss the options 
which remained open after the failure 
of the 1973 war. There was agreement 
that the assaults through the Sinai 
had not worked and I quote: 

There was only one tactical resource or 
option left. That was to move 5 to 15 Arab 
tank divisions through Jordan at night in a 
one-night secret march and insert them 
through the West Bank and then drive 
them through the 8-mile narrows of Israel 
to the Mediterranean. 


What is the military possibility of 
success? Again from General Keegan: 

Any professional military officer who has 
been in the West Bank * * * understands 
that two armored brigades could cut Israel 
in two in one night, and there is no defense 
against such a measure. 


How could the AWACS facilitate 
such a move? The AWACS would 
remain somewhere along the eastern 
Jordanian border and because it is also 
a jet, it can turn away at a range of 
100 to 150 miles and evade almost any 
counterattacking force. The Israeli de- 
fense against a tank attack through 
the West Bank relies heavily on low- 
flying fighter bombers. General 
Keegan summarizes the scenerio well: 

The significance here of the F-15 is that it 
has a look-down/shoot-down radar weapon 
capability that challenges even that of the 
AWACS. The F-15’s in a matter of 7 min- 
utes from a forward base in Saudi Arabia 
can be over the West Bank at altitudes of 
40,000 to 50,000 feet where their extraordi- 
nary radar capability can spot the Israeli 
fighter-bombers with ease, and from that 
position of great height advantage proceed 
to fire the AIM-9L missiles to defeat the Is- 
raeli counterattack. 
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To a country that depends ultimate- 
ly on the superiority of their air force 
for survival, being placed in that sort 
of jeopardy has to be awesomely 
frightening. 

It is important to remember that 
two-thirds of the Israeli population 
and more than one-half of its industry 
is squeezed into a small corridor that 
is never more than 8 to 10 miles wide. 
Think, about it. Try to imagine what it 
would like to live in such a country. 

There is constant pressure from the 
outside world for the Israeli’s to give 
up the West Bank and to return to the 
1949 cease-fire lines. That would be 
like sitting in Los Angeles and having 
your potential enemy sitting in Bever- 
ly Hills or Santa Monica and the only 
place to retreat is the Pacific Ocean. 
Keep in mind that that potential 
enemy is backed by the massively 
equipped armies of half a dozen coun- 
tries and supported by 15 other coun- 
tries. Imagine too that you are out- 
numbered by at least 50 to 1 in popula- 
tion. Imagine that your revenues come 
from what you produce on your farms 
and what your technicians create and 
produce, and yet a crushing burden of 
defense expenditures gives your coun- 
try, year after year, one of the highest 
rates of inflation in the world—more 
than 100 percent last year. 

Meanwhile, your sworn adversaries 
are funded by the greatest transfer of 
wealth in human history: The OPEC 
cartel. They are countries that 
produce nothing and create nothing, 
but simply receive their vast sums as 
the result of a geological accident by 
selling oil that costs less than 40 cents 
a barrel to produce at prices that 
range from $32 a barrel and up. 

America is the richest and most pow- 
erful country in the history of the 
world. On one side we have the Atlan- 
tic Ocean; on the other the Pacific. To 
our south, we a have a friendly 
Mexico; to our north a friendly 
Canada. Our country extends for 3,000 
miles from ocean to ocean and 1,500 
miles from north to south. We have 
not had to fight a foreign invasion of 
our land since 1812. It is no wonder we 
sometimes have difficulty compre- 
hending the nature of the threat the 
Israelis have to live with every single 
day of their lives. 

Imagine what it would be like to live 
in a country where every fourth or 
fifth person is a refugee from Hitler: 
where his neighbor is a refugee from 
Stalin or other Communist leaders; 
where another neighbor may have fled 
from persecution in Arab lands; where 
violent death is not some distant 
threat, but where it is no exaggeration 
to say that every single person has 
been touched by it in some way; where 
almost an entire population has been 
exposed to the horrors of combat. 
What must it be like to live in a coun- 
try that had to fight for its very exist- 
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ence when five Arab armies invaded 
and tried to snuff out the life of the 
young state a day after it was born? 
Or that has had to fight four wars in 
30 years, not including the war of at- 
trition and the unceasing war against 
terrorism? 

What is the current military capabil- 
ity of the countries surrounding 
Israel? Since 1973, Syria has acquired 
$7.5 billion in military equipment; Iraq 
$9 billion; Jordan several billiorf; Libya 
has become a veritable storehouse for 
Soviet weaponry—some $12 billion 
worth—Kuwait several billion; and 
Saudi Arabia, from the United States 
alone, has on order or has had deliv- 
ered some $35 billion in military hard- 
ware and construction. 

The Israelis have repeatedly stunned 
the world with their derring do and re- 
sourcefulness, but they are only 
human, and we cannot simply assume 
their continued success with an ad- 
verse balance of arms that includes a 
tank ratio of 3 to 1, a combat aircraft 
ratio of 3 to 1, a SAM missile ratio of 
some 15 to 1, an artillery ratio of 7 to 
1. It is too often forgotten that the 
Yom Kippur war was almost lost by 
Israel. Had the Syrians managed to co- 
ordinate their tank attack, they might 
have smashed through down the 


Golan Heights and gone on to Haifa. 
That total Syrian tank force is now 
larger than the entire German force 
that invaded Russia during World War 
II. 

Through this all, the Israelis have 
been a steadfast ally of the United 


States. The intelligence information 
gathered by the Israelis about Soviet 
weaponry and other matters alone 
have been of infinite worth. Just last 
month the Prime Minister of Israel 
and a high-level Israeli delegation was 
here to offer whatever we wanted in 
the realm of strategic cooperation. 
And, there is no way we can minimize 
the strategic importance of Israel to 
the United States. 

I recall a morbid joke making the 
rounds during the Iranian crisis in 
connection with the U.S. Rapid De- 
ployment Force. You remember the 
searching question: “Does the U.S. 
have a Rapid Deployment Force in the 
Mideast?” The riposte was, “Yes, 
Israel.” 

Therein lies more than a grain of 
truth. 

These are the reasons I shall contin- 
ue to oppose the sale of AWACS to 
the Saudis. In a nutshell, the odds 
against Israel are already overwhelm- 
ing and I cannot justify adding to 
them.@ 

è Mr. PATTERSON. Mr. Chairman, I 
rise in strong support of House Con- 
current Resolution 194, a resolution 
disapproving the sale of five E-3A 
AWACS aircraft and F-15 enhance- 
ments to Saudi Arabia. As an early op- 
ponent to this controversial sale I 
joined 38 of our colleagues last April 


CONGRESSIONAL RECORD — HOUSE 


in urging President Reagan to deny 
the Saudi’s request for this sophisti- 
cated equipment. The President did 
not heed this advice and let it be 
known that he would pursue this sale 
following the passage of his economic 
program. I did not want this issue to 
be swept under the carpet and so last 
June, I cosponsored House Concurrent 
Resolution 118, the forerunner of the 
resolution we are considering today. 
Last month when President Reagan 
made it clear that he would not recon- 
sider this unfortunate policy, the Cali- 
fornia Democratic delegation, in a rare 
display of unanimity, expressed its op- 
position to this sale and urged the 
chairman of the House Foreign Affairs 
Committee to promptly hold a hearing 
on the matter. 

Mr. Chairman, why have I been so 
adamantly opposed to this sale? I have 
three main reasons. First, it goes 
against the commitment that was 
made to Congress when the United 
States agreed to sell the 60 F-15 fight- 
ers to Saudi Arabia in 1978. Second, it 
undermines U.S. national security in- 
terests. Finally, it threatens the sur- 
vival of our closest ally in the Mid- 
east—Israel. 

In 1978, when the White House was 
trying to push through its arms pack- 
age to Israel, Egypt, and Saudi Arabia, 
Congress and the American public 
were assured that “Saudi Arabia has 
not requested nor do we intend to sell 
any other systems or armaments that 
would increase the range or enhance 
the ground attack capability of the F- 
15.” More specifically, the White 
House assured Congress that AWACS 
and Sidewinder missiles would not be 
sold to the Saudis. I believe that the 
1978 arms package would have been 
disapproved had Congress known that 
3 years later we would be selling the 
Saudis this equipment. Furthermore, 
what did we gain by selling the F-15 
fighters to Saudi Arabia? The Saudis 
have refused to participate in the 
Camp David peace process; they led 
the boycott of Arab States against 
Egypt and the late Anwar Sadat; and 
as far as Saudi Arabian oil prices are 
concerned, they have jumped from $12 
to $32 a barrel since 1978. 

I find it ironic, Mr. Chairman, that 
we are hearing the same arguments 
for the Saudi arms sale today that we 
heard during the debate in 1978. We 
are told that the Saudis need these so- 
phisticated weapon systems to counter 
a great external threat. It has become 
apparent that the threat to the Saudi 
Government is from internal forces 
rather than external forces. Frankly, 
if we really want to protect Crown 
Prince Fahd’s government we should 
sell them bulletproof vests instead of 
AWACS. The Reagan administration’s 
key argument in favor of this sale is 
that it will be seen as a sign of our 
commitment and friendship to Saudi 
Arabia. In 1978, we were told that the 
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sale of F-15 fighters was needed to 
show our commitment to Saudi 
Arabia. I am concerned that next time 
we will have to sell the Saudis a nucle- 
ar weapon to prove our friendship to 
them. 

Mr. Chairman, we must realize that 
this sale also poses a threat to our own 
national security interests. The 
AWACS aircraft and the Sidewinder 
missile are two of the most sophisti- 
cated weapon systems we have in our 
arsenal. We have been very careful to 
limit the sales of these systems even to 
our own allies. Not even our NATO 
allies can operate AWACS without 
joint command with the United 
States. I find it incredible that we are 
willing to sell these weapons to the 
Saudis when they have refused a joint 
command operation procedure. Who 
will protect this top secret technology 
from falling into the wrong hands? 
The Saudis could not even protect 
their own Grand Mosque from terror- 
ist attack. 

This sale will not strengthen our 
peace efforts in the Mideast. It will 
not make the Mideast a more stable 
region. It will not enable the Saudis to 
defend the oil fields from a Soviet 
attack. However, I can assure you this, 
it will escalate the arms race in the 
Mideast beyond tenable proportions. 

Mr. Chairman, I share the Presi- 
dent’s concern regarding the Soviet 
presence in the Persian Gulf. I would 
like to see the United States along 
with our allies develop a plan for de- 
fending the important resources of 
this part of the world. Rather than 
give the Saudis the false impression 
that they will be safe if they have the 
AWACS, this administration should 
work with our allies and Saudi Arabia 
in developing a mutual defense treaty 
for this region. Unfortunately, 
though, we have not been presented 
with that option today. 

In discussing this sale we cannot 
forget our commitment to the people 
of Israel. I am proud of the fact that 
the United States has been Israel’s 
strongest supporter. We share many 
common bonds with the people of 
Israel, including the desire to uphold 
democracy and to defend the inalien- 
able rights of free people. Israel's ex- 
istence has not been an easy one. In its 
33 years Israel has had to fight 5 wars 
with its Arab neighbors, who outnum- 
ber her 20 to 1. This year Saudi Arabia 
renewed its call to all Moslem nations 
for a holy war against Israel. With 
this in mind, I find it very difficult to 
believe that the weapons President 
Reagan wants to sell to Saudi Arabia 
will not be used against Israel. If sta- 
tioned in the right part of Saudi 
Arabia, these AWACS aircraft could 
monitor almost all of Israel's aircraft 
activities. The additional fuel tanks 
and tanker aircraft will enable the 
Saudis to use the F-15 fighters we sold 
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them, for defensive purposes only, to 
attack Israeli targets. Finally, Mr. 
Chairman, if we sell the AWACS to 
Saudi Arabia we will be taking away 
Israel's key tool for survival—the ele- 
ment of surprise. 

Mr. Chairman, I wish to commend 

our colleagues on the Foreign Affairs 
Committee for sending this resolution 
of disapproval to the House floor in 
such an expeditious manner. Our vote 
today will send a clear message to the 
White House: Uphold the commitment 
that was made to the Congress and 
the American people; maintain our 
commitment to our ally, Israel; and 
demonstrate the leadership that will 
be necessary to achieve a lasting peace 
in the Mideast. I hope the President 
will listen. 
@ Mr. BOLAND. Mr. Chairman, the 
Reagan administration’s plan to sell 
AWACS aircraft and F-15 enhance- 
ment equipment to Saudi Arabia is a 
serious mistake. House Concurrent 
Resolution 194, of which I am a co- 
sponsor, provides Congress with its 
only opportunity to prevent the sale 
and the disastrous consequences for 
the defense and foreign policies of the 
United States which I believe will flow 
from it. I urge my colleagues to sup- 
port the resolution and hope that it is 
approved by a substantial margin. 

The AWACS is one of the most so- 
phisticated weapons in our arsenal. Its 
advanced radar and computer equip- 
ment provides a capability for detec- 
tion and identification of aircraft 
which is unsurpassed by any other 
weapons system. The AWACS can be 
used to coordinate aircraft operations 
in a manner that cannot be duplicated 
by any other ground or airborne 
radar/communications network. In 
that capacity, it can be used to initiate 
as well as repel air attacks and there- 
fore it is a weapon which has offensive 
as well as defensive capabilities. 

Obviously, a weapon that can per- 
form like AWACS will be sought by 
many nations. Just as obviously, a de- 
cision as to which nations should re- 
ceive AWACS is one which must be 
based on the national interest of the 
United States. In the Middle East, our 
national interest has been, and will 
continue to be served by promoting 
peace. I do not believe that approving 
the sale of AWACS and the F-15 en- 
hancement package to Saudi Arabia 
will promote peace in the region. 

In the last week, Mr. Chairman, we 
have had a tragic reminder of the vol- 
atility of the Middle East. The Sadat 
assassination, following on the heels 
of the revolution in Iran, the Shi-ite 
uprising in Saudi Arabia, and the con- 
tinued unrest in Lebanon should clear- 
ly demonstrate the region's instability. 
The sale of AWACS will increase, 
rather than lessen that instability be- 
cause it will further fuel an arms race 
that is already causing a great amount 
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of internal stress for many countries 
in the Middle East. 

The primary threat to the Saudi 
Arabian monarchy is internal not ex- 
ternal. The AWACS will be of no as- 
sistance in meeting that threat, nor 
will it be of much use in meeting a 
direct or indirect threat from the 
Soviet Union. The sale of AWACS, 
while not contributing significantly to 
the defense capabilities of Saudi 
Arabia, does pose two significant dan- 
gers for the United States. First, it 
raises the possibility that the ad- 
vanced technology embodied in 
AWACS could, should governments 
change in Saudi Arabia, fall into un- 
friendly hands. We should have 
learned from our unhappy experience 
in Iran that there are no guarantees 
for the security of our military equip- 
ment; if a particular government falls, 
our equipment goes with it. In my 
judgment, that is too large a risk to 
take with AWACS. The second danger 
posed by the sale is that Israel, the 
only stable Government in the Middle 
East and our long time ally, will feel 
threatened by the introduction of 
AWACS in Saudi Arabia. This result is 
certain to follow the sale and will trig- 
ger requests by Israel for additional 
military assistance. In light of past 
Saudi attitudes and actions with re- 
spect to Israel, and the nonresponsive- 
ness of the Saudi Government toward 
the Camp David peace initiatives, Is- 
raeli opposition to the AWACS sale is 
hardly misplaced. 

Mr. Chairman, Saudi Arabia has in- 

dicated a desire to maintain a close re- 
lationship with the United States. 
Such a relationship is clearly in our 
best interests, and we have done a 
great deal in recent years to promote 
it. We cannot, however, allow that re- 
lationship to cloud what should be our 
paramount interest in the Middle 
East—the pursuit of peace. If the fur- 
therance of that goal were likely to 
result from the AWACS sale, I would 
support it. I do not believe that it will 
and I do not believe that the potential 
gains to be derived from the sale out- 
weigh its tremendous risks.e@ 
@ Mrs. COLLINS of Illinois. Mr. 
Chairman, the proposed sale of our 
most advanced airborne warning 
system is but another indication of the 
misguided nature of current U.S. for- 
eign nonpolicy. Where were our ad- 
ministration’s military strategists 
when the Iranian explosion occurred? 
Are we not currently paying dearly for 
the massive transfer of military tech- 
nology and intelligence that resulted 
from that Iranian debunkle? Why play 
into the hands of an Armageddon sce- 
nario by giving a widely recognized po- 
tentially unstable regimen battle con- 
trol technology that will further fuel 
the region’s instability? All the while 
our already shaken reputation as a de- 
pendable ally is further threatened. 
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Yes; the Saudis, by flooding the 
world oil markets, have reduced some 
of our leader’s sense of urgency with 
regard to U.S. imported oil supply. 
Those leaders have apparently forgot- 
ten a few key points. 

First, it is the combination of Jimmy 
Carter's energy policy success and the 
Saudis’ intent to control world oil mar- 
kets that has resulted in our glut situ- 
ation. These same Saudi partners lead 
the application of the oil weapon that 
followed the “Six-Day war”. 

Second, the Saudi Government, 
which is far from being stable, is a vul- 
nerable and potentially unstable mon- 
archy with widespread evidence of the 
kind of religious unrest that fueled 
Iran’s demise. 

Third, the Saudis, beginning with 
the oil weapon, have shown that they 
are friends only when it suits their 
own interests. They were and continue 
to be an obstacle to peace in opposing 
the Camp David peace accords and in 
financing the PLO terrorists. 

Fourth, how can we continue to 
ignore the implications of the Saudi 
position of refusing to permit joint 
United States-Saudi command of the 
warplanes without their granting any 
guarantees as to how weapons would 
be used. 

Beyond the issue of foreign dictation 
of U.S. policy, test of friendships are 
fine in low-stake games of trade—but 
not in ones of world war. And that 
may well be what is at stake here in 
the AWACS sale.e 
@ Ms. OAKAR,. Mr. Chairman, my 
vote to support House Concurrent 
Resolution 194, disapproving the sale 
of military air-defense equipment, in- 
cluding AWACS is with considerable 
caution. 

I am firmly committed, first and 
foremost, to the vital interests and se- 
curity of the United States. I believe it 
is in the United States’ best interests 
to move with caution in supplying 
military assistance to a foreign govern- 
ment. Military assistance to any coun- 
try has the potential of opening the 
door to abuse and misuse. The United 
States historically has been the mili- 
tary merchant of a major part of the 
world. We cannot continue to expand 
the U.S. arsenals to other areas of the 
globe without a critical reevaluation of 
our entire policy for supplying mili- 
tary hardware. Until we have ample 
time to fully study our entire policy of 
military assistance to foreign coun- 
tries, I urge our continued support for 
the retention of United States con- 
trolled AWACS in Saudi Arabia. 

There should be no discussion re- 
garding this issue as to whether we 
support Israel or Saudi Arabia. Both 
countries are vital to our own security. 
Both countries must be assured of our 
continued friendship and support for 
their legitimate defense needs. We are 
a faithful supporter of Israel and are 
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committed to its security. At the same 
time our concern for peace and stabili- 
ty in the Middle East requires us to 
maintain a close relationship with 
Saudi Arabia and other moderate 
Middle East nations and to address 
successfully the rights of the Palestin- 
ians and their desire for a sovereign 
homeland. 

In refusing this sale, we must assure 
Saudi Arabia of our continued sup- 
port. This country has served as a 
moderating force in the Middle East. 
It has helped to stabilize the price of 
oil by increasing its production and in- 
sisting on holding down the price. It 
played an important role in seeing 
that the Habib peace mission in Leba- 
non was successful by helping achieve 
a cease-fire in Lebanon and restoring 
stability in that country. We must con- 
tinue to insure that the United States 
and Saudi Arabia maintain their close 
ties. It is essential to our own securi- 
ty.e 
è Mrs. HOLT. Mr. Chairman, some 
months ago, I cosponsored the legisla- 
tion to disapprove the sale of AWACS 
planes to Saudi Arabia because of seri- 
ous reservations about the sale of so- 
phisticated military equipment which 
could be taken by hostile forces if the 
Saudis fell victim to aggressors active 
in that unstable area of the world. 
Since that time many knowledgeable 
engineers have convinced me that this 
plane and radar are old technology. 

We are now confronted with an issue 
that has become much larger than it 
was several months ago. It has become 
a test of America’s good faith in ful- 
filling agreements made with other 
countries. If we refuse to support the 
sale of the AWACS to Saudi Arabia, 
we will inflict terrible damage on the 
administration’s ability to conduct a 
credible and successful foreign policy. 
Also, it is no longer a question of 
whether the Saudis will have an air- 
borne warning system, but whether 
they will purchase the systems from 
the United States, allowing us to train 
the pilots and maintain the equip- 
ment. 

It is the goal of the administration, 
and a goal which I share, to build a 
strong defensive structure against the 
predatory Soviet intentions in the 
Mideast. Although Israel, Egypt, and 
Saudi Arabia have substantial differ- 
ences, they have a common interest in 
defending themselves against Soviet 
clients which threaten all three. 

Our foreign policy continues to em- 
phasize the security interest common 
to all three. 

Since the assassination of President 
Sadat of Egypt, the Reagan adminis- 
tration has worked tirelessly and thus 
far successfully to assure them of our 
continuing help in their defense. 

The administration has been con- 
sulting with Egypt on that country’s 
needs and strategy in defense against 
the threat from Libya. At the same 
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time, we are encouraging Egypt and 
Israel to continue implementing the 
Camp David agreements, 

The administration has also empha- 
sized a strong commitment to the de- 
fense of Saudi Arabia, but the credibil- 
ity of that commitment is at stake in 
our vote on the proposed sale of 
AWACS planes to the Saudis. They 
have agreed to certain restrictions on 
the use as required by the President. 

It is said that Israel would feel 
threatened by the AWACS sale to 
Saudi Arabia. I suggest to you that the 
danger to Israel is greater if the 
United States backs out of the agree- 
ment to sell the AWACS to Saudi 
Arabia. If the Congress rejects the 
sale, the administration’s goals in the 
Mideast will be more difficult to 
attain. 

If Congress fails to honor this com- 
mitment made by the administration, 
then what faith can be placed in other 
commitments made by the administra- 
tion as we attempt to solve the many 
sensitive and complex problems that 
affect the defense of our allies in the 
Mideast? Our ability to promote the 
security of the region would be badly 
compromised. 

We are encouraging Saudi Arabia to 
work with us to achieve the security of 
the region, and I believe it is pro- 
foundly in the interest of Israel to see 
development of the American-Saudi 
relationship. It would surely be 
against the interest of Israel to see 
that relationship begin to unravel.e 
@ Mr. MOLINARI. Mr. Chairman, I 
will be very pleased today if this body 
overwhelmingly approves House Con- 
current Resolution 194. This resolu- 
tion which disapproves of the sale of 
E-3A airborne warning and control 
aircraft (AWACS) and conformal fuel 
tanks for F-15 aircraft already pur- 
chased by Saudi Arabia. 

I believe that the recent tragic assas- 
sination of President Sadat has in- 
creased the importance of blocking 
this sale. Events in Egypt have again 
reminded us of the instability in the 
Middle East, and has added to my con- 
cern for our most sophisticated tech- 
nology falling into Soviet hands 
through bribery, defection, or revolu- 
tion. 

I do not believe that we should trust 
our most advanced technology and se- 
crets to Saudi Arabia. Although the 
Saudis could prove to be an important 
ally with the United States, and their 
friendship is one we would certainly 
want to cultivate in the future; the 
fact remains that our relationship 
with the Saudi Government has not 
been harmonious and we have experi- 
enced many policy disputes with them. 
Among those differences is the contin- 
ued Saudi opposition to the Camp 
David peace accords. 

Again, I will be very pleased if the 
House does not approve the sale of 
these weapons today. Next week when 
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this issue comes before the Senate I 
hope that they act as wisely and as ju- 
diciously as the House did today.e 

@ Mr. DREIER. Mr. Chairman, I rise 
in opposition to the sale of AWACS to 
Saudi Arabia and in support of House 
Concurrent Resolution 194. 

Recent events in the Middle East 
have served to underscore the fact 
that, in this region of the globe, seem- 
ing stability can be shattered in a 
sudden hail of bullets or by a rampag- 
ing mob bent on destruction. No 
amount of sophisticated radar technol- 
ogy can track the myriad revolution- 
ary forces which confuse and distort 
Middle Eastern politics. In short, our 
alliances with nations in this area are 
often transitory. 

There is, however, one country with 
which the United States has main- 
tained a stable long-term alliance. The 
relationship between the United 
States and Israel is indeed special. In 
an area where violent change in gov- 
ernment is the rule, Israel has re- 
mained a bulwark of democratic prin- 
ciples, We share with Israel a common 
set of ideals which leads to a degree of 
cooperation that is unique in U.S. for- 
eign relations. In Israel, the United 
States has a true partner in promoting 
peace and preventing outside interven- 
tion in the affairs of the region. We 
should not be willing to threaten the 
security of Israel in order to gain a 
shaky foothold in Saudi Arabia. 

In addition, the inherent instability 
of the region argues against the infu- 
sion of high-level American technolo- 
gy which may ultimately wind up in 
the hands of the enemies of the 
United States. We need only review 
the events of the Iranian revolution to 
see how an internal crisis can lead to 
the loss of U.S. military secrets. 

Recent history has given us ample 

warning against the transfer of ad- 
vanced technology to nations whose 
future stability may be in question. 
True U.S. interests in this region 
remain closely allied to the continued 
security of the State of Israel. It is for 
these reasons that Congress must ex- 
ercise its legitimate oversight responsi- 
bility and reject the sale of AWACS 
and other arms to Saudi Arabia.@ 
@ Mr. MARKEY. Mr, Chairman, I ask 
unanimous consent to revise and 
extend my remarks, and wish to ex- 
press my strong disapproval of the 
proposed arms sale to Saudi Arabia. 
For numerous reasons, this sale runs 
counter to the best interests of the 
United States and the cause of peace 
in the Middle East and the world. 

Mr. Chairman, this sale explicitly 
violates a 1978 agreement between the 
executive branch and Congress when 
62 F-15’s were sold to Saudi Arabia. At 
that time a promise was made that of- 
fensive military equipment for the air- 
crafts would not be extended to Saudi 
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Arabia—a pledge that has now been 
broken. 

Mr. Chairman, the administration 
claims that this sale is essential for 
Saudi Arabia to defend herself against 
a Soviet attack or a Soviet-backed 
attack. This argument is a shallow 
one, however. Regardless of how much 
sophisticated military equipment the 
United States extends to the Saudis, 
their armed forces never could halt a 
Soviet attack. If opposing a Soviet 
attack was the primary concern, then 
the Saudis would not be objecting so 
strenuously to some form of U.S. con- 
trol over the AWACS. 

Mr, Chairman, the AWACS sale is 
viewed by the administration as a 
show of support for the moderate 
Saudi regime. But how moderate are 
they? The Saudis have steadfastly op- 
posed the Camp David peace process, 
and have lavished extensive aid on the 
Palestine Liberation Organization, a 
group dedicated to the destruction of 
Israel. As recently as this August, Mr. 
Chairman, the Saudi leaders declared 
that Jihad, or holy war, against Israel 
was their primary struggle. The 
United States should at least demand 
some quid pro quo for extending this 
sophisticated equipment. 

Finally, Mr. Chairman, the adminis- 
tration claims that this arms sale is 
critical to insure stability in the 
Middle East. But the Saudi regime, lo- 
cated in a region of tremendous politi- 
cal unrest, cannot be immune from 
violent internal factions, no matter 
how much military equipment they 


possess. This fact, along with the over- 
all unstable nature of the Middle East, 
was highlighted dramatically with the 


tragic assassination of President 
Anwar Sadat. It was cruelly ironic that 
President Sadat was assassinated 
while watching a parade honoring his 
regime’s military strength. The stabili- 
ty potential in military hardware is 
indeed dubious—which should serve as 
a lesson to us all on the AWACS sale. 

For all of the aforementioned rea- 
sons, Mr. Chairman, I urge my col- 
leagues to resoundingly disapprove 
this arms sale to Saudi Arabia.e 
è Mr. ROE. Mr. Chairman, I rise 
today in strong opposition to the sale 
of AWACS aircraft to Saudi Arabia 
and in full support of House Resolu- 
tion 194. 

The recent tragic assassination of 
our good friend Anwar Sadat has un- 
derscored how volatile and changeable 
the Middle East truly is. 

The leadership of any nation in the 
area can be changed in rapid fashion 
whether by a religious rebellion, 
armed intervention of outside forces 
or the hail of an assassin’s bullets. 

It was not that long ago that former 
President Carter, on the occasion of a 
visit to the United States by the late 
Shah of Iran, noted that world leader 
and his nation were among the strong- 
est allies we had in the world. Less 
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than a year later, the Shah had fled 
his land and 52 Americans were held 
hostage in oe of the most humiliating 
episodes in our country’s history. 

Mr. Chairman, none of the aid we 
provided Iran prevented the Shah’s 
downfall and it would similarly be true 
that the sale of the highly sophisticat- 
ed AWACS aircraft would not insure 
the continued viability of the present 
Saudi regime. 

I believe it is a fallacy to assume 
that the Saudis will always remain our 
close allies in the Middle East. That 
nation has taken steps in the past that 
have been most contrary to American 
interests. For example, the Saudis sup- 
plied funding for the three wars waged 
against Israel, they aid the PLO in ter- 
rorist activities in the region and have 
repeatedly rebuffed overtures on the 
part of the United States to support 
the Camp David peace accords. 

It is clear then that the Saudis are 
determined to follow the same policy 
in the Middle East with or without our 
AWACS aircraft. Why then should we 
supply them with these planes that 
have never been made available for 
sale to our closest NATO allies? 

The fact of the matter is that there 
have been several AWACS planes in 
Saudi Arabia for quite some time that 
are operated by both Saudi and Ameri- 
can personnel. Any information the 
Saudis could possible hope to obtain 
via the sophisticated aircraft is al- 
ready at their disposal. 

The turning over of five new 
AWACS planes to the Saudis would 
both place the top secret nature of the 
aircraft’s operation in jeopardy in case 
they were obtained by unfriendly 
forces in the area, and more impor- 
tantly, would make Israel, our only 
true friend in the Middle East, a ‘‘sit- 
ting duck” for the Saudi intelligence 
network. 

Mr. Chairman, I am convinced that 
the sale of the five AWACS planes to 
Saudi Arabia would be a monumental 
mistake that could well place the very 
existence of Israel in jeopardy. 

During a factfinding inspection of 
Israel’s military facilities last summer, 
I was told by Israeli officials that the 
sale of AWACS aircraft to the Arab 
nations would eliminate Israel's ability 
to defend and protect its military air- 
craft during a surprise attack by its 
enemies. 

Like some other House Members, I 
recently was given a military briefing 
and toured one of the AWACS air- 
craft. Let me assure my colleagues 
that I came away from that briefing 
convinced this ill-timed sale would 
definitely tip the balance of power in 
the Middle East against Israel. 

The AWACS aircraft is a big “eye in 
the sky” that is efficient enough to 
watch planes taking off from Philadel- 
phia airports while flying over Wash- 
ington. The planes would enable the 
Saudis to catalog Israel’s defense net- 
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work on a moment-to-moment basis 
which would effectively eliminate Isra- 
el’s ability to defend itself. 

Mr. Chairman, this attempt to ap- 

pease the oil-rich Saudis at the ex- 
pense of jeopardizing the sovereignty 
of Israel must be stopped in its 
tracks.e@ 
@ Mr. PANETTA. Mr. Chairman, 
before Congress completes consider- 
ation of the President’s proposed arms 
sale to Saudi Arabia, this may rank as 
one of the most thoroughly debated 
issues of the 97th Congress. And yet, 
in spite of this, I do not believe that 
the sale’s supporters, have offered a 
single relevant, convincing argument 
to bolster their case. Behind all of the 
rhetoric presented by President 
Reagan, Secretary Haig, and others, 
lies a very simple request that we have 
faith: faith in the stability of Saudi 
Arabia, faith in the security of U.S. 
technology sold there, and faith in the 
good intentions of the Saudis. 

It is perhaps for this reason that the 
administration is confronted with such 
an overwhelming vote of opposition to 
the sale in the House of Representa- 
tives. The Congress is a deliberative 
body which is not accustomed, nor was 
it intended, to bow to the will of the 
executive branch based on an article 
of faith. 

President Reagan has informed us 
that the security of Saudi oilfields is 
at stake in this sale. What he does not 
mention, however, is that the United 
States is currently operating airborne 
warning and control system (AWACS) 
planes, which are the heart of the sale 
package, each and every day of the 
week. We are: providing the Saudis 
access to pertinent information gath- 
ered by these planes while at the same 
time protecting the security of that 
technology. It surely makes sense 
from a security point of view to main- 
tain control over both the planes and 
the information. 

The recent, and tragic, assassination 
of Anwar Sadat has been cited by both 
opponents and proponents of the 
Saudi arms sale in support of their re- 
spective positions. From my point of 
view, the lesson to be learned from 
this incident is an obvious one, but one 
which our Nation seems to be reluc- 
tant to grasp: We cannot rely on the 
stability of any leader or government 
in what is an inherently unstable 
region. The forces which brought 
about the death of Anwar Sadat are 
the same which toppled the Shah in 
Iran; both events were brought about 
by a brand of religious fanaticism 
which runs strong throughout the 
Middle East. 

I have no quarrel with those who 
hold Saudi Arabia to be a close and 
valuable ally of the United States. I 
believe that nation has acted as an ef- 
fective buffer between the West and 
more radical Arab countries, and I am 
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hopeful that Saudi Arabia will in time 
come to play an important role in the 
peacemaking process for the Middle 
East. 

However, the Saudis’ friendship in 
no way obligates the United States to 
proceed with the proposed arms sale, a 
sale which is, incidentally, unprece- 
dented in size. The President claims it 
will contribute to the security of the 
region. I say it will simply pour more 
fuel on the fire in a part of the world 
where the friction between races, na- 
tions, and religions is already intense. 

The tremendous attention which has 
been given to the AWACS portion of 
the sale package has tended to obscure 
the fact that there is a very significant 
amount of additional, offensive mili- 
tary equipment involved here. I think 
it is important to note that among the 
items included in the sale are im- 
proved fuel tanks and mid-air refuel- 
ing aircraft, both of which are de- 
signed to service the sophisticated F- 
15 warplanes. The original sale of the 
F-15’s to the Saudis, absent this addi- 
tional equipment to enhance their ef- 
fectiveness, was a matter of substan- 
tial concern and controversy to the 
American public. The President has 
now recommended the sale of these 
additional items, which are designed 
to increase the range of the F-15’s, 
with scarcely a word to address these 
earlier, though still valid, concerns. 

Finally, over 1,000 of one of our 


most advanced and lethal air-to-air 
missiles, the AIM-9L, would also be 
provided the Saudis were this sale to 


be approved by the Congress. Not only 
would this result in an enormous in- 
crease in the firepower available to 
the Saudis in any Middle East conflict, 
it would also further escalate the risk 
of sensitive technology falling into the 
hands of the Soviets or other hostile 
nation. 

In 1977, President Carter notified 
the Congress of a similar sale, involv- 
ing seven AWACS planes, to the Shah 
of Iran. Eigheen months later, the 
Shah was overthrown in the violent 
upheaval which continues to rock the 
Middle East. We were fortunate that 
delivery of the AWACS aircraft had 
not yet occurred at the time of the 
Iranian revolution. 

Let us heed our past experiences, 

and reject this arms sale. 
e Mr. LOWERY of California. Mr. 
Chairman, the proposed sale of 
AWACS and F-15 add-on equipment 
to Saudi Arabia will not serve the in- 
terests of the United States, nor will it 
promote the cause of peace and stabili- 
ty in the Middle East. 

In considering this sale, we should 
be sensitive to the sad history and the 
circumstances now existing in the 
Middle East. This region has experi- 
enced five major wars since the end of 
the World War II. It is a region that 
still spends more of its GNP on arms 
than any other commmodity. Of the 
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10 nations of the world with the high- 
est percentage of budgeted spending 
on arms, 6 are in the Middle East. This 
region also spends more to import 
arms, and the United States is the No. 
1 source of those arms. 

Additionally, we must be conscious 
of the instability now prevailing in 
this region, Iran and Iraq are at war. 
While a fragile cease-fire holds on the 
border between Lebanon and Israel, 
Lebanon remains in the grip of a 
tragic civil war that has produced in- 
ternal chaos. Our closest friend in the 
Arab world has just been assassinated, 
and the future of the peacekeeping 
process begun at Camp David hangs in 
the balance. 

This is the context in which we must 
decide to approve the sale of $8.5 bil- 
lion of advanced weaponry to Saudi 
Arabia, perhaps the largest single 
arms package ever submitted to Con- 
gress. This particular proposal will 
enable Saudi Arabia to purchase the 
following sophisticated military equip- 
ment: 

Five E-3A airborne warning and con- 
trol system (AWACS) aircraft; 6 KC- 
707 aerial refueling tankers (with an 
option to purchase 2 more); 202 con- 
formal fuel tanks designed to enhance 
the range of F-15’s previously sold to 
Saudi Arabia; 1,177 AIM-9L Sidewind- 
er air-to-air missiles, designed to en- 
hance the firepower of those F-15’s. 

I believe there are at least five com- 
pelling reasons to oppose the sale of 
this equipment. 

First, this sale could compromise ad- 
vanced U.S. technology and, thus, the 
security interests of the United States; 
it is quite possible that our equipment 
would fall into the wrong hands. 
When the Shah of Iran fell, we lost 
the F-14, the Phoenix missile, the 
HAWK surface-to-air missile, and the 
TOW antitank missile, to name but a 
few. The only reason AWACS technol- 
ogy was also not lost is because the 
Shah fell before those aircraft were 
delivered to him. 

The second reason to oppose this 
sale is that it will do nothing to ad- 
vance the cause of peace and stability 
in the Middle East. In fact, it simply 
advances the flow of sophisticated 
arms into the region. How will this 
major arms sale promote peace and 
stability? Has Saudi Arabia committed 
itself to our peace initiatives in the 
Middle East? Has it rejected terrorism 
as a tool to achieve political ends? 
There should be some quid pro quo 
which will clearly advance our inter- 
ests, but one looks in vain to find it. 

Third, this sale does not respond to 
any legitimate security need of Saudi 
Arabia. We share with the Saudis an 
obvious interest in securing the Saudi 
oilfields from outside aggression. Ac- 
cordingly, the Saudis have invited us 
to operate AWACS planes out of 
Saudi Arabia and we have been doing 
so, sharing with the Saudis all collect- 
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ed information which is pertinent to 
their legitimate defense needs. This 
arrangement has worked to the advan- 
tage of both sides and there is no 
reason to revise it. 

A fourth reason for opposing this 
sale is that the most serious security 
risk for the Saudis is internal. It would 
be irresponsible for us to help them 
prepare to defeat a sophisticated air 
threat, for which the AWACS was de- 
signed and which has a low probability 
of occurring, when they are incapable 
of handling the more elementary 
threats of insurrection and guerrilla 
warfare that are highly probable. This 
sale is not in our interest, or theirs, be- 
cause it diverts attention from the pri- 
mary threat to Saudi security. 

Finally, a fifth reason for opposing 
this sale is that it breaks with a prior 
understanding. The original decision 
to sell F-15’s to Saudi Arabia in 1978 
was made only after extended discus- 
sion and debate. Important conces- 
sions were made during the course of 
that debate and Secretary of Defense 
Brown gave the single most important 
assurance: “Saudi Arabia has not re- 
quested nor do we intend to sell any 
other systems or armaments that 
would increase the range or enhance 
the ground attack capability of the F- 
15.” Unfortunately, the proposed sale 
abandons these assurances. The con- 
formal fuel tanks and Sidewinder mis- 
siles will increase both the range and 
firepower of the Saudi F-15’s. 

While I support President Reagan's 
goals in restoring America’s ability to 
protect our interests in the Middle 
East, and in working toward regional 
peace and stability, I cannot support 
the sale of the AWACS/F-15 enhance- 
ment package as presently conceived. 
It is time we faced up to the reality 
that there is no effective substitute for 
American power and presence. We 
cannot afford to continue to rely on 
regional powers to protect Western in- 
terests. The debacle in Iran should 
have been lesson enough. The uncer- 
tainty created by Sadat’s tragic death 
was a bitter and sharp reminder of the 
dangers inherent in such reliance. We 
should not be lulled into thinking that 
selling AWACS to Saudi Arabia will 
somehow compensate for the lack of 
our own capabilities in the area.e 
@ Mr. HOPKINS. Mr. Chairman, I 
was in the Middle East earlier this 
year with some of my colleagues. Upon 
returning, I spoke of my conviction 
that we needed to increase U.S. pres- 
ence and resolve in this volatile area. 
In my opinion, nothing has surfaced 
since that time to alter this need. Ac- 
cordingly, I will vote in favor of the 
sale of five E-3A AWACS radar planes 
and other military equipment to Saudi 
Arabia. 

After considerable thought and 
study, I believe the arguments in favor 
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of the sale center around the following 
points: 

The sale will help the Saudis defend 
themselves in their legitimate defense 
needs. It bolsters their early warning 
and air defense capabilities against 
attack on their oilfields, which are in- 
valuable to U.S. and Western industri- 
al survival. Without AWACS the 
Saudis have only 2 to 4 minutes warn- 
ing in case of air attack on their oil- 
fields. No air force in the world can 
defend a target against those odds. 

The sale will bolster U.S. credibility 
as a reliable security partner. Waver- 
ing nations in the region need assur- 
ances that a partnership with the 
United States will outweigh the risks 
involved. Especially after Iran, there is 
concern the United States will not 
stand by its friends. 

The Saudis can get good equipment, 
both in fighters and air warning sys- 
tems, from other countries. If we turn 
them down, they will go elsewhere for 
the purchases, and then we will have 
no control over these systems or how 
they are used. 

The sale will facilitate deployment 
of U.S. forces in the region if we ever 
have to help defend Saudi oilfields, by 
providing a logistics base. It also would 
provide necessary early warning in air 
defense if we had to respond to air 
threats. 

The AWACS does not offer a signifi- 
cant military threat to Israel. AWACS 
cannot see targets moving on the 
ground, so the system could not be 
used by the Saudis to spy on Israeli 
tank, other military vehicle, or even 
troop movements. The AWACS can 
only record air targets moving in 
excess of 100 miles an hour. The 
Saudis want to protect their oilfields, 
which are on their own east coast. To 
detect targets in Israel, the Saudis 
would have to fly their AWACS near 
the Jordanian border, and there is no 
doubt the Israeli Air Force could—and 
would—shoot the planes down under 
these circumstances. 

The sale of the AWACS does not 
constitute a high risk of loss of sensi- 
tive technology. The AWACS is a 
1960’s design system; the radar is text- 
book technology, and the computer is 
available commercially. The materials 
that are sensitive are not being includ- 
ed in the sale package. 

The delivery date for the first plane 
is December 1985. With any slippage, 
delivery will not occur in 1985. A lot 
can happen in that time, and it does 
provide some degree of flexibility. 

In a final, and more general theme, I 
would note my support for this sale in 
no way weakens my support for Israel. 
In the wake of the Sadat assassina- 
tion, we need to do whatever we can to 
bolster our friends in the Middle East; 
that includes Saudi Arabia, Egypt, and 
Israel. The greatest threat in this 
region is instability and the creation 
of an environment where military 
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force offers the best solution for reso- 
lution of disputes. Much of the discus- 
sion on this proposed sale centers 
around the argument that this plane 
is too technical and too sophisticated 
to be introduced into such an unstable 
environment. The argument runs that 
we are fueling the arms race by intro- 
ducing a higher level of weapons into 
the region. 

I would simply say that I do not 
think these arguments are true. The 
AWACS is not a weapon, but rather is 
defense in nature. Certainly there are 
risks involved in the transaction, but I 
feel the advantages outweigh the 
risks. And certainly we must be willing 
to take risks if peace is to be achieved. 
If we remember Anwar Sadat for no 
other reason, we should recall his per- 
sonal courage, wisdom, and insight— 
and unwillingness to accept risks—in 
the pursuit of peace. 

My sole concern in this issue is what 
I consider to be the best interests of 
our country, and I firmly believe this 
sale will take a positive step toward 
supporting our firends and helping 
maintain the fragile peace in the 
Middle East.@ 

The CHAIRMAN. All time has ex- 
pired. 

The Clerk will report the concurrent 
resolution. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 194 

Resolved by the House of Representatives 
(the Senate concurring), That pursuant to 
section 36(b) of the Arms Export Control 
Act, the Congress objects to each of the fol- 
lowing proposed sales to Saudi Arabia (the 
certifications describing these proposed 
sales having been submitted to the Speaker 
of the House of Representatives and to the 
chairman of the Committee on Foreign Re- 
lations of the Senate on October 1, 1981): 

(1) The proposed sale of E-3A airborne 
warning and control system (AWACS) air- 
craft, together with related defense articles, 
defense services, and design and construc- 
tion services (transmittal numbered 81- 
96A). 

(2) The proposed sale of conformal fuel 
tanks for F-15 aircraft, together with relat- 
ed defense articles and defense services 
(transmittal numbered 81-96B). 

(3) The proposed sale of AIM-9L Side- 
winder air-to-air missiles, together with re- 
lated defense articles (transmittal numbered 
81-96C). 

(4) The proposed sale of Boeing 707 aerial 
refueling aircraft, together with related de- 
fense articles and defense services (trans- 
mittal numbered 81-96D). 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this resolution (H. Con. Res. 194). I be- 
lieve it would be a major mistake for 
our country to sell this highly sophis- 
ticated equipment to anybody. Saudi 
Arabians were the original ones to ask 
us to participate in appropriate moni- 
toring in their area. They invited us 
there, with the purpose that we would 
provide the kind of monitoring service 
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AWACS aircraft because it was very 
much needed. 

The Saudis asked for our presence. I 
think we ought to be able to maintain 
control of this equipment. I very much 
object to the idea of selling it to any- 
body. 

Mr. Chairman, I do not now believe, 
nor have I ever believed that it is a 
good idea for the United States to sell 
AWACS to Saudi Arabia or any other 
country. My feelings are not based on 
any strict emotional loyalty to Israel, 
but instead on my belief that we 
should not sell sophisticated weaponry 
that was designed for the defense of 
our country to any nation, much less 
one with whom we have no formal alli- 
ance or official understanding of its 
final use. It makes no sense for us to 
spend billions of dollars and years of 
research on systems intended to pro- 
tect our Nation and then sell them to 
buyers when we cannot be sure we will 
maintain its full final use. Look at 
what happened to our true friend the 
Shah. 

This sale, it is argued, will reaffirm 
the value we place in their role as 
allies. To begin with, Mr. Chairman, I 
do not believe that Saudi Arabia will 
always support the United States, with 
some important issues. Let us not 
forget that the Saudis have financed 
the last three Arab wars with Israel. 
They provide a large part of the 
money behind the PLO. They openly 
oppose the Camp David accords—the 
only concrete movement toward peace 
in that area of the world in the last 40 
years. 

Let us assume that Saudi Arabia is 
indeed a true friend. Are we now to be- 
lieve that because a nation is our 
friend, we are obligated to sell her 
every piece of military equipment we 
develop? I remind my colleagues that 
even NATO does not have the use of 
AWACS without an American pres- 
ence. It seems to me that we could be 
setting a wrong precedent by selling 
these AWACS to Saudi Arabia merely 
because of friendship. 

If proof of friendship is what Saudi 
Arabia is really looking for, all they 
have to do is look in their own front 
yard as to what the United States is 
doing. Americans right now are in the 
process of building four airbases, two 
naval bases, and three bases for the 
army and national guard in Saudi 
Arabia. Among these projects are an 
$8.5 billion military city out in the 
middle of one of their deserts; two 
naval bases in the city of Jubail for a 
total of $3.5 billion; and a $1.4 billion 
West Point-type military academy in 
the capital of Riyadh. In the last 8 
years Saudi Arabia has purchased a 
total of $34 billion worth of American 
military hardware. If this is not proof 
enough of friendship, I hardly think 
ia the AWACS are going to convince 
them. 
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In conclusion, Mr. Chairman, I fail 
to see why the Saudis find it impera- 
tive to have their own AWACS all of a 
sudden. For 2 years they have had the 
best of both worlds, the utilization of 
some of the world’s best defensive 
military equipment and the expertise 
of American military men to help 
guide them, without the worry of 
upkeep or cost. The Saudis are just as 
safe and secure now as they will ever 
be. Whether the AWACS are ours or 
theirs makes no difference at this 
point. 

I urge my colleagues to support this 
resolution. 

Mr. FASCELL. Mr. Chairman, I 
move that the Committee do now rise 
and report the concurrent resolution 
back to the House with the recommen- 
dation that the concurrent resolution 
be agreed to. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. Pa- 
NETTA) having assumed the chair, Mr. 
Ratcurorp, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the concurrent resolution (H. 
Con. Res. 194) disapproving the pro- 
posed sales to Saudi Arabia of E-3A 
airborne warning and control system 
(AWACS) aircraft, conformal fuel 
tanks for F-15 aircraft, AIM-9L Side- 
winder missiles, and Boeing 707 aerial 
refueling aircraft, and directed him to 
report the resolution back to the 
House with the recommendation that 
the concurrent resolution be agreed 
to. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the concurrent resolution. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

Mr. FASCELL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 301, nays 
111, “answered present” 1, not voting 
20, as follows: 

{Roll No. 257] 

YEAS—301 
Beard 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 


Bliley 
Boggs 


Boland 
Boner 
Bonior 
Bouquard 
Breaux 
Brodhead 
Broomfield 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Byron 
Carman 
Carney 


Addabbo 
Akaka 
Albosta 
Anderson 
Annunzio 
Applegate 
Archer 
Ashbrook 
Aspin 
AuCoin 
Bafalis 
Bailey (PA) 
Barnes 


Chappell 
Chappie 
Chisholm 
Clausen 

Clay 

Coats 

Coelho 
Collins (IL) 
Collins (TX) 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Crane, Daniel 
Crockett 
D’Amours 
Danielson 
Daschle 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derwinski 
Dicks 

Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Emery 
English 


Ford (MI) 
Ford (TN) 
Forsythe 
Frank 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gray 
Green 
Gregg 
Guarini 


Alexander 
Andrews 
Anthony 
Bailey (MQ) 
Bereuter 


Hall (OH) 
Hall, Ralph 
Hamilton 
Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hillis 
Hollenbeck 
Horton 
Howard 
Hoyer 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lantos 
Leach 
LeBoutillier 
Lee 
Lehman 
Leland 
Lent 

Lewis 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lowery (CA) 
Lujan 
Luken 
Lundine 
Madigan 
Markey 
Marks 
Martin (IL) 
Martin (NC) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McCollum 
McCurdy 
McGrath 
McHugh 
McKinney 
Mica 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Moakley 
Moffett 
Molinari 
Moore 
Mottl 
Murphy 
Murtha 
Natcher 
Neal 
Nelligan 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patterson 
Paul 

Pease 


NAYS—111 


Bowen 
Brinkley 
Broyhill 
Butler 
Campbell 


Perkins 
Petri 
Peyser 
Pickle 
Porter 
Pursell 
Railsback 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Ritter 
Roberts (SD) 


Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shuster 
Siljander 
Simon 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Solarz 

St Germain 


Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
Whittaker 
Williams (MT) 
Williams (OH) 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zeferetti 


Cheney 
Clinger 
Coleman 
Conable 
Craig 
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Daniel, Dan 
Daniel, R. W. 
Dannemeyer 


Edwards (OK) 
Emerson 
Erlenborn 
Findley 
Flippo 
Fountain 
Gingrich 
Goodling 


Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hightower 
Hiler 

Holt 
Hopkins 
Hubbard 
Huckaby 
Hyde 
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Jeffries 
Jenkins 
Johnston 
Kazen 
Lagomarsino 
Latta 

Leath 

Lott 
Lungren 
Marlenee 
Marriott 
Martin (NY) 
McClory 
McCloskey 
McDonald 
McEwen 
Michel 
Miller (OH) 
Mitchell (NY) 
Mollohan 
Montgomery 
Moorhead 
Morrison 
Myers 
Napier 
Nichols 
O'Brien 
Oxley 

Parris 
Patman 
Price 
Pritchard 


Quillen 
Rahall 
Regula 
Rhodes 
Roberts (KS) 
Robinson 
Rogers 
Rose 
Roth 
Sawyer 
Schulze 
Shumway 
Skeen 
Smith (NE) 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 
Stenholm 
Stump 
Tauke 
Taylor 
Thomas 
Wampler 
White 
Whitley 
Whitten 
Wilson 
Wylie 
Zablocki 


ANSWERED “PRESENT"—1 


Barnard 


NOT VOTING—20 
Burton, Phillip Lowry (WA) 


Atkinson 
Badham 
Bolling 
Bonker 
Brooks 
Burgener 
Burton, John 


Crane, Philip 
Fowler 
Garcia 
Holland 
Jones (NC) 
Levitas 


O 1400 


McDade 
Pepper 
Savage 
Stratton 
Whitehurst 


The Clerk announced the following 


pairs: 


On this vote: 


Mr. Fowler for, with Mr. Barnard against. 
Mr. Pepper for, with Mr. Stratton against. 


Mr. 


from “yea” to “nay.” 
Mr. BARNARD changed his vote 


from “nay” to “present.” 


DERRICK changed his vote 


Mr. BARNARD. Mr. Speaker, I have 


a live pair with the gentleman from 
Georgia (Mr. Fow ter). If he were 
present, he would have voted “yea.” I 
voted “nay.” I withdraw my vote and 
vote “present.” 

So, the concurrent resolution was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
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TECHNICAL AMENDMENT TO 
INTERNATIONAL INVESTMENT 
SURVEY ACT OF 1976 


Mr. BINGHAM. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be discharged 
from further consideration of the 
Senate bill (S. 1687) to make a techni- 
cal amendment to the International 
Investment Survey Act of 1976, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, and I do 
not intend to object, I make this reser- 
vation so that the chairman might ex- 
plain what the legislation does. 

Mr. BINGHAM. Mr. Speaker, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. BINGHAM. This bill makes a 
technical amendment in the Interna- 
tional Investment Survey Act of 1976, 
an act authorizing and directing the 
Commerce and Treasury Departments 
to conduct periodic surveys on the 
extent and exact character of foreign 
investment in the United States and 
U.S. investment abroad, 

Earlier this year the Congress 
passed legislation authorizing further 
appropriations to carry out these stud- 
ies and making certain noncontrover- 


sial changes in the act. One of these 
changes altered the timetables for 
some of the surveys, in order to reduce 
the cost to the Government and the 


burden on respondents. In making 
these changes in the act the Senate 
language, which the House adopted, 
referred to surveys covering calendar 
years. 

The original act never referred to 
calendar years: It simply directed cer- 
tain surveys every 5 years. It is the 
word “calendar” that this bill, S. 1687, 
would delete. By eliminating the refer- 
ence to calendar years, the agencies 
administering the act will have the 
flexibility to structure surveys on a 
fiscal year basis if the respondents are 
more likely to maintain the required 
data on the basis of fiscal years. 

This technical amendment was re- 
quested by the President in his mes- 
sage announcing his approval of the 
authorizing legislation. S. 1687 was in- 
troduced in the Senate on September 
30 and passed the same day. Adopting 
this amendment will minimize the 
burden on persons surveyed as much 
as possible while still enabling the 
agencies to collect appropriate data on 
international investment, and I urge 
the House to pass S. 1687, thus clear- 
ing it for the President. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 
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Mr. LAGOMARSINO. Further re- 
serving the right to object, I yield to 
the gentleman from California. 

Mr. ROUSSELOT. So, all the gentle- 
man is doing is changing one or two 
words in this; is that it? 

Mr. LAGOMARSINO. As I under- 
stand, we are changing the term “cal- 
endar year” to “fiscal year” to con- 
form to what the President has re- 
quested. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman. 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York (Mr. BINGHAM)? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1687 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4(b) of the International Investment 
Survey Act of 1976 (22 U.S.C. 3103(b)) is 
amended by striking the word “calendar” 
each time it appears therein. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


PERMISSION FOR SUBCOMMIT- 
TEE ON ENERGY RESEARCH 
AND PRODUCTION OF COM- 
MITTEE ON SCIENCE AND 
TECHNOLOGY TO SIT TOMOR- 
ROW DURING 5-MINUTE RULE 


Mrs. BOUQUARD. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Energy Research and 
Production of the Committee on Sci- 
ence and Technology be permitted to 
sit tomorrow while the House is read- 
ing under the 5-minute rule. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Tennessee? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I do so to 
ask my colleague, is this only for the 
purpose of hearings or does the gentle- 
woman intend to mark up a bill? 

Mrs. BOUQUARD. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. I would be glad 
to yield. 

Mrs. BOUQUARD. It is my under- 
standing that the minority supports 
this request. It is for markup of nucle- 
ar waste legislation for the subcommit- 
tee on H.R. 2993, H.R. 4697, and H.R. 
2881. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, 
could the gentlewoman describe to us 
what this is and why it is so important 
to miss the important discussions on 
the agriculture bill? 

Mrs. BOUQUARD. Mr. Speaker, will 
the gentleman yield? 


23873 


Mr. ROUSSELOT. I would be glad 
to yield. 

Mrs. BOUQUARD. We have been 
working on this nuclear waste legisla- 
tion for a good many years. We think 
it is very vital legislation. We are anx- 
ious to move ahead with the markup. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, why 
could this not be done on Friday or 
some other time? 

Mrs. BOUQUARD. I did not under- 
stand. 

Mr. ROUSSELOT. Could the gentle- 
woman describe for us why this is so 
urgent that it cannot be accomplished 
in committee, say on Friday? 

Mrs. BOUQUARD. If the gentleman 
will yield, we intend to continue with 
the markup on Friday if it is neces- 
sary. The hearings were held last 
week. We are anxious to move ahead 
with the markup tomorrow. 

It is my understanding the minority 
has approved this request. 

Mr. ROUSSELOT. I heard that. The 
minority did not know about it until 
just a few minutes ago. 

Is the gentlewoman sure that she 
wants to deny the members of her sub- 
committee the right to hear this im- 
portant agricultural legislation? 

Mrs. BOUQUARD. If my colleague 
will yield, I surely will try to get 
through as rapidly as possible and be 
back on the floor for the hearings. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Tennessee (Mrs. BouquarD)? 

There was no objection. 


HUNGARIAN FREEDOM 
FIGHTERS DAY 


Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be discharged from further 
consideration of the joint resolution 
(H.J. Res. 268) to designate October 
23, 1981, as “Hungarian Freedom 
Fighters Day,” and ask for its immedi- 
ate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. DERWINSKI. Mr. Speaker, I re- 
serve the right to object in order that 
the gentlewoman from New Jersey 
(Mrs. FENWICK) be allowed to explain 
to the House the significance of this 
resolution. 

Mrs. FENWICK. Mr. Speaker, I 
thank my colleague for yielding. 

Mr. Speaker, I rise in strong support 
of House Joint Resolution 268. This 
resolution would commemorate the ef- 
forts of those brave Hungarians who 
risked their lives 25 years ago this 
month to call for an end to Soviet po- 
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litical and economic domination of 
their country. Specifically, it would 
designate October 23, 1981, the 25th 
anniversary of the major demonstra- 
tion in Budapest which served as the 
catalyst for what has become known 
as the “Hungarian Revolution”, as 
“Hungarian Freedom Fighters Day.” 
The resolution authorizes and re- 
quests the President to issue a procla- 
mation designating this day. 

Equally important, the resolution 
calls upon the people of the United 
States to reaffirm our belief in the 
eventual victory of the freedom-loving 
spirit over oppression. At a time when 
so many people are suffering in the 
captive nations of the world, it is im- 
portant that we voice our support for 
their individual human rights, and for 
their quest for freedom. Perhaps our 
small action here in this House can 
provide them with hope. 

Ironically, today’s resolution comes 
before us at an appropriate time. The 
“Hungarian Revolution” of 25 years 
ago came on the heels of a successful 
anti-Stalinist revolution in Poland on 
October 19, 1956. Hungarians, rose up 
and drove the Soviet troops out of Bu- 
dapest, and in the days that followed 
October 23, took steps to form a coali- 
tion government and to eliminate 
single-party rule. As we know, Soviet 
tanks rolled back into Budapest on No- 
vember 4, 1956, crushing the revolu- 
tion in its early stages. But this histor- 
ic example of courage, and belief in 
freedom should not be forgotten. 

Since I introduced House Joint Res- 
olution 268 on May 28, 223 Members 
of the House have joined me as co- 
sponsors of this resolution. I want to 
thank those Members for their sup- 
port, and I owe a special debt of grati- 
tude to my original cosponsor, Mr. 
LANTOS, and to the gentleman from 
New York, Mr. Horton, the chairman 
of the Committee to Commemorate 
the Hungarian Revolution of 1956. 
Without their help, and that of Mr. 
Stephen Gereben, the president of the 
Hungarian Freedom Fighters Federa- 
tion, and Dr. Michael Szaz, of the Con- 
federation of American Ethnic 
Groups, this resolution would not 
have come before us today. Finally, I 
would like to thank the chairman and 
the ranking minority member of the 
Committee on Post Office and Civil 
Service, Mr. Forp of Michigan and Mr. 
DERWINSKI Of Illinois, for their expe- 
ditious consideration of this resolu- 
tion. 

Mr. Speaker, I urge all Members to 
support House Joint Resolution 268. 

Thank you. 

Mr. DERWINSKI. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to the gentleman from New York 
(Mr. HORTON). 

Mr. HORTON. Mr. Speaker, this 
House owes a debt of thanks to my 
colleague from New Jersey (Mrs. FEN- 
wick) for her leadership on this reso- 
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lution. Without her early support and 
sponsorship of House Joint Resolution 
268, this House might not have had 
the opportunity to appropriately pay 
tribute to the men and women who 
fought for human rights, freedom and, 
self-determination—the Hungarian 
freedom fighters. 

Mr. Speaker, I also want to extend 
my appreciation, as chairman of the 
Committee to Commemorate the Hun- 
garian Revolution of 1956, to all those 
Members who joined us in sponsoring 
this resolution. Gaining the necessary 
218 cosponsors of the resolution was 
possible only through the help of the 
many Members who share our view 
that the Hungarian freedom fighters 
stand as an inspiration to all peoples 
who dream of freedom, peace, and na- 
tional sovereignty. 

And finally, Mr. Speaker, let us also 
recognize the contributions of the 
many Hungarian-American organiza- 
tions and their presidents who helped 
make this resolution a reality: the Co- 
ordinating Committee of Hungarian 
Organizations in North America, its 
president and former mayor of Buda- 
pest, Mr. Jozsef Kovago; the Hungari- 
an Freedom Fighters Federation, its 
president Eva Szorenyi; The American 
Hungarian Federation, and its presi- 
dent, the Very Reverend Iranyi; the 
Federation of Hungarian Former Po- 
litical Prisoners, its president, Mr. 
Tibor Helcz; my good friend Istvan B. 
Gereben, executive secretary of the 
Coordinating Committee of Hungarian 
Organizations in North America; and 
the many other groups and organiza- 
tions throughout the United States. 

As my colleague explained, House 
Joint Resolution 268 designates Octo- 
ber 23, 1981, as “Hungarian Freedom 
Fighters Day.” Twenty-five years ago, 
on that day, Hungarian freedom fight- 
ers attempted to establish a coalition 
government and to end Soviet political 
and economic domination in Hungary. 
The world witnessed a society sponta- 
neously rise up against oppression 
only to be suppressed by the over- 
whelming military power of the Soviet 
Army. 

Since its formation on October 26, 
1980, the Committee to Commemorate 
the Hungarian Revolution of 1956, has 
been working to achieve one all-impor- 
tant goal to recall, remind, and rekin- 
dle the spirit of the Hungarian revolu- 
tion and its freedom fighters. 

People all over the world must know 
and understand the motivation, the 
spirit and the quest for freedom which 
inspired Hungarians to revolt 25 years 
ago were the very same which inspired 
Americans to revolt against tyranny 
205 years ago. Time and language, and 
nothing else, separate the freedom 
fighters from the minutemen. 

“The cause of freedom is identified 
with the destinies of humanity,” a 
Hungarian patriot of another era 
wrote, “And in whatever part of the 
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world it gains ground, it will be a 
common gain to all those who desire 
it.” His name was Lajos Kossuth, and 
he was the leader of another failed 
Hungarian revolution of 1848. 

Today, in Hungary, the Hungarian 
people are denied the right to recall 
their brief uprising against Soviet tyr- 
anny and their momentary taste of 
freedom. It is for these reasons that 
those of us who enjoy freedom, re- 
member what happened in Hungary 
25 years ago: Because the cause of 
freedom continues to be identified 
with the destinies of humanity—and 
when the Hungarian people failed to 
regain their freedom, every part of the 
world lost. 

Until Hungary’s right to self-deter- 
mination and freedom is restored, the 
free world must continue its vigilance 
and advocacy for their freedom. House 
Joint Resolution 268 is a bold and in- 
spiring symbol of that conviction. 

Mr. DERWINSKI. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to the gentleman from New York 
(Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I rise in 

support of this resolution. 
@ Mr. GILMAN. Mr. Speaker, today, 
during times when we too readily take 
the word freedom for granted, we are 
commemorating the deaths of hun- 
dreds of Hungarians who gave their 
lives for freedom. October 23, 1981, 
marks the 25th anniversary of the 
Hungarian revolution where the Hun- 
garian freedom fighters demonstrated 
against Soviet oppression. I am 
pleased to join my colleagues in sup- 
port of House Joint Resolution 268 
which designates October 23, 1981, as 
“Hungarian Freedom Fighters Day.” 

Within days after the revolution 
began, the Hungarian freedom fight- 
ers attempted to establish a coalition 
government after the Soviet troops 
had withdrawn from Budapest. Unfor- 
tunately, the troops returned and 
quashed the revolution before their 
dream of political and economic free- 
dom could be realized. Their courage 
and determination serves as an exam- 
ple to those who still live under op- 
pressive governments. 

Under no circumstances should we 
ever forget those who have sacrificed 
their lives for freedom when elements 
of social domination are still present 
in parts of Europe and the rest of the 
world. The continued commemoration 
of such events serves to remind us 
that the search for freedom should 
never be forgotten or taken for grant- 
ed. 

Mr. Speaker, I urge my colleagues to 
join together on this day to salute the 
freedom-loving spirit of the Hungarian 
freedom fighters and of all people who 
strive to protect human rights.e 

Mr. DERWINSKI. Mr. Speaker, fur- 
ther reserving the right to object, I 
rise in support of House Joint Resolu- 
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tion 268 designating October 23, 1981, 
as “Hungarian Freedom Fighters 
Day.” 

October 25, 1981, will mark the 25th 
anniversary of the Hungarian revolu- 
tion. The story of the courage of the 
Hungarian nation in 1956 must not be 
forgotten. 

When a nation wishes to be free its 
desires cannot be suppressed forever. 
The Soviets may have crushed the re- 
sistance fighters of Hungary, but they 
cannot crush the spirit of liberty. 
Whenever one uprising is crushed the 
spirit appears somewhere else, as we 
now see in Poland. 

The Hungarian revolution is one of 
those tragic moments of history in 
which success was mixed with tragedy, 
euphoria with sadness, freedom with 
oppression. For a few brief days the 
Hungarian people basked in the cli- 
mate of their new found freedom. 

Tyranny always produces its own 
downfall, because tyrants can hold on 
only so long. Then free men and 
women rise up to overthrow these ty- 
rants. 

These memories of 25 years ago are 
at once the images and realities of an 
event that captured the world’s atten- 
tion for too short a time but have not 
been forgotten. 

Mr. Speaker, I urge my colleagues to 
support this resolution honoring those 
who fought so bravely in the name of 
Hungarian freedom 25 years ago. 

Mr. Speaker, in view of the profound 
explanations given us, I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan (Mr. Forp)? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J, Res. 268 

Whereas on October 23, 1956, Hungarian 
freedom fighters attempted to establish a 
coalition government and to end Soviet po- 
litical and economic domination in Hungary; 
and 

Whereas on October 23, 1956, Hungarian 
freedom fighters and other participants in 
the Hungarian revolution attempted to free 
the Hungarian people from the oppression 
of the Soviet police state; and 

Whereas the Congress supports the ef- 
forts of all freedom-loving peoples to pro- 
tect their individual human rights and 
other rights of self-determination: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating October 23, 1981, as 
“Hungarian Freedom Fighters Day”, and 
calling upon the people of the United States 
to reaffirm our belief in the eventual victo- 
ry of the freedom-loving human spirit over 
oppression, 


The SPEAKER. The Chair recog- 
nizes the gentleman from Michigan 
(Mr. Forp). 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield such time as he may con- 
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sume to the gentleman from Califor- 
nia (Mr. LANTOS). 

Mr. LANTOS. Mr. Speaker, at a time 

when Soviet troops are still poised at 
the borders of Poland, it is proper that 
we honor the men and women who 
laid down their lives for freedom in 
Hungary. We honor them today be- 
cause their spirit will continue for gen- 
erations to come to serve as an inspira- 
tion to all of us. 
@ Ms. OAKAR. Mr. Speaker, 25 years 
ago this month, the brave people of 
Hungary asserted their right to live 
freely and independently. Hungary, 
which lies at the crossroads of Europe, 
had suffered greatly at the hands of 
Nazi occupiers during World War II. 
Tragically, the ordeal for the Hungari- 
an people did not end after the Second 
World War. Instead, a new totalitarian 
oppressor with an ugly ideology, the 
Soviet Union, established its repressive 
administration over the proud nation 
of Hungary. 

The Hungarians, with a long tradi- 
tion of striving for their independence, 
challenged the mighty Soviet military 
machine in 1956 with the Hungarian 
freedom fighter movement. Led by the 
heroic Imre Nagy, the Hungarians pro- 
claimed an independent state. Sadly, 
the government did not have the mili- 
tary resources to withstand the brutal 
invasion of the Red army and in a 
week the revolution was suppressed. 
Many brave Hungarians were killed 
while many more were forced to flee 
their ancestral homes to seek refuge 
throughout the world, including the 
United States. 

The bloody sacrifice of the Hungari- 
an freedom fighters in 1956 was not 
rewarded with success, but their strug- 
gle was not in vain. The world was in- 
spired by the example of a small 
nation asserting its rights despite im- 
possible odds. What is especially sig- 
nificant is the effect the revolution 
had on Hungarian society. The Soviet 
Union reestablished its control—that 
is undeniable, but after 1956 things 
were never the same. The spirit of lib- 
erty was rekindled throughout Hun- 
garian society so that the Soviets were 
forced to deal with a new political at- 
mosphere and had to loosen their 
brutal grip. over every aspect of life. 
Today, Hungary is still not free but re- 
forms have made life easier and less 
oppressive. That was made possible by 
the heroism of the freedom fighters in 
1956. 

As recent events in Eastern Europe 
demonstrate, the spirit of freedom 
cannot be permanently suppressed. 
The Hungarian freedom fighters of a 
generation ago have not been forgot- 
ten nor has their cause been forsaken. 
The principle for which they fought 
and in many cases laid down their lives 
is again being asserted by other 
means. It is fitting, therefore, that we 
take time today to commemorate the 
memory of those that died and pay 
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tribute to all the brave people of Hun- 
gary who showed the world that even 
a small nation can stand up for its 
rights against the most overwhelming 
of odds.@ 

@ Mr. BONKER. Mr. Speaker, I am 
proud to join my esteemed colleague, 
Tom Lantos, and others who are 
taking this opportunity to commemo- 
rate the 25th anniversary of the 1956 
Hungarian revolution. I would also 
like to commend my distinguished col- 
league, MILLICENT FENWICK, for her 
perseverance and commitment in 
bringing to the full Congress House 
Joint Resolution 268, legislation desig- 
nating October 23, 1981, as “Hungari- 
an Freedom Fighters Day.” I am 
proud to be among its many cospon- 
sors. 

The spirit that inspired the Hungari- 
an people to fight the Soviet army 
lives on in the brave men and women 
of the captive nations. This spirit lives 
on today in Poland, and in the dreams 
and aspirations of Hungarians, East 
Germans, Czechs, and others living 
under the shadow of Communist op- 
pression. 

By commemorating the brave Hun- 
garians who struggled to free their 
country 25 years ago, we not only pay 
tribute to them, but also pay tribute 
to all freedom-loving peoples who con- 
tinue to fight to protect their human 
rights and rights of self-determina- 
tion.e 
è Mr. HUGHES. Mr. Speaker, I am 
proud to be among those given the op- 
portunity to honor the heroic Hungar- 
ian freedom fighters on the 25th anni- 
versary of their revolt against Soviet 
oppression. The entire free world will 
be forever indebted to these men and 
women who sacrificed their lives in 
the streets of Budapest in 1956, for 
they serve as a glorious example of the 
power of man’s desire for independ- 
ence. The freedom fighters struggled 
for several weeks, against incredible 
odds, to end the Soviet exploitation 
and political control that the Hungar- 
ians had suffered for 10 years. Though 
they did not achieve their goal of inde- 
pendence, they were successful not 
only in gaining new freedoms for the 
citizens of their country, but also in 
shaking the institution of communism 
to its very foundations and rekindling 
the spirit of liberty throughout the 
world.e 
@ Mr. PEPPER. Mr. Speaker, I am 
proud to take this opportunity to com- 
mend to the solemn recognition of the 
distinguished Members of this House 
those Hungarians who fought and 
those who died in the struggle to free 
their country from the imperialistic 
rule of the Soviet Union. Today we 
commemorate the 25th anniversary of 
the Hungarian freedom fighters’ val- 
iant effort to liberate their nation 
from the coercive Stalinist empire. 
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It is my honor to be among the spon- 
sors of a resolution designating Octo- 
ber 23, 1981, as “Hungarian Freedom 
Fighters Day" for they were coura- 
geous and hard-pressed men and 
women worthy of our remembrance. 
Although the triumph of the freedom 
fighters lasted for only a week, it ac- 
complished much in loosening the grip 
of the U.S.S.R. on the Hungarian 
people. Perhaps more importantly, the 
courage and determination displayed 
by the freedom fighters has served as 
an inspiration to all people subjected 
to the denial of their basic political, 
social, and religious freedoms. 

We are fortunate in the United 
States to have leaders and laws strong- 
ly in support of these freedoms and I 
hope that each of us, as we remember 
the noble Hungarian freedom fighters, 
will renew our resolve to peaceably 
strive to relieve the oppressed from 
political and social torment.e 
@ Mr. FLORIO. Mr. Speaker, 25 years 
ago this month the people of Hungary 
revolted against Soviet oppression. 
The freedom that resulted from this 
heroic struggle lasted only 1 week. But 
the 1956 Hungarian revolution was not 
a failure. The courage and convictions 
of the freedom fighters has resulted in 
the gradual loosening of the Soviet 
Union's oppression of the Hungarian 
nation. The spark of liberty which the 
freedom fighters died for in 1956 is 
being carried forward today through- 
out Hungary. 

I urge my colleagues to join me 
today in marking the 25th anniversary 
when thousands of Hungarian men 
and women, students and workers gave 
their lives for freedom against an over- 
whelming enemy. Popular demonstra- 
tions against Communist rule in Buda- 
pest developed into open revolution 
when the ousted Communist Party 
secretary summoned Soviet armed 
forces to crush the Hungarian people. 
The uprising appeared to have halted 
on October 28 when Premier Nagy an- 
nounced that the Soviet Union had 
agreed to withdraw its troops from 
Hungary. However, by November 1, 
Soviet forces had surrounded Buda- 
pest again and launched a massive sur- 
prise attack against the city on No- 
vember 4, with 200,000 troops and 
2,500 tanks and armored cars. The 
Hungarian people fought and died val- 
iantly, but their dream for freedom 
was hopelessly crushed. 

On this occasion, Mr. Speaker, it is 
appropriate for the Congress to speed- 
ily approve House Joint Resolution 
268, to designate October 23, 1981, as 
“Hungarian Freedom Fighters Day.” 
This resolution, in part, calls upon the 
people of the United States to “reaf- 
firm our belief in the eventual victory 
of the freedom-loving human spirit 
over oppression.” 

This is the hope of Hungarians 
throughout the world, that someday 
the spirit of the Hungarian nation will 
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be victorious over their Soviet intrud- 
ers. Passage of this congressional reso- 
lution would provide appropriate rec- 
ognition to the Hungarian people and 
their continuing struggle for liberty.e 
@ Mr. HORTON. Mr. Speaker, I would 
like to commend the gentleman from 
California, my good friend and col- 
league, Tom LANTOS. 

Today this House will approve by 
unanimous consent, House Joint Reso- 
lution 268, designating October 23, 
1981, as “Hungarian Freedom Fighters 
Day.” As a principal cosponsor, Con- 
gressman Lantos played a key role in 
moving this landmark resolution to 
the floor. We owe him and Congress- 
woman FENWICK a great debt of 
thanks. With final congressional ap- 
proval, Hungarian Americans will be 
able to participate in appropriate ac- 
tivities and events that will reaffirm 
this country’s dedication to self-deter- 
mination, freedom, and human rights. 

Twenty-five years ago, the world wit- 
nessed a spontaneous outbreak against 
oppression and Soviet tyranny. Hun- 
garians from all walks of life joined 
Hungarian students and workers in 
their struggle to remove Soviet eco- 
nomic and political control. Through- 
out, their purposes were basic and in- 
spired—to achieve independence from 
the Soviet Union, regain control over 
their own government, and to perma- 
nently establish their rights to free- 
dom and human rights. Their short- 
lived taste of free speech and all other 
rights we enjoy in this country in- 
spired the free world, the United Na- 
tions, the Government of the United 
States, and others to speak out in sup- 
port of the Hungarian freedom fight- 
ers and their revolution. 

On October 25, 1956, President Ei- 
senhower issued the following state- 
ment: 

The United States considers the develop- 
ments in Hungary as being a renewed ex- 
pression of the intense desire for freedom 
long held by the Hungarian people. The de- 
mands reportedly made by the students and 
working people clearly fall within the 
framework of those human rights to which 
all are entitled: which are affirmed in the 
Charter of the United Nations; which are 
specifically guaranteed to the Hungarian 
People by the Treaty of Peace to which the 
Governments of Hungary and of the Allied 
and Associated Powers, including the Soviet 
Union, and the United States, are parties. 

The United States deplores the interven- 
tion of Soviet military forces which, under 
the Treaty of Peace, should have been with- 
drawn and the presence of which in Hunga- 
ry, as it is now demonstrated, is not to pro- 
tect Hungary against armed aggression from 
without, but rather to continue an occupa- 
tion of Hungary by the forces of an alien 
government for its own purposes. The heart 
of America goes out to the people of Hunga- 
ry. 

On November 4, 1956, a U.S.-spon- 
sored resolution introduced in the 
General Assembly of the United Na- 
tions gained overwhelming support. 
The resolution stated, in part: 
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* * * condemning the use of Soviet mili- 
tary forces to suppress the efforts of the 
Hungarian people to reassert their rights; 
convinced that recent events in Hungary 
manifest clearly the desire of the Hungari- 
an people to exercise and to enjoy fully 
their fundamental rights, freedoms and in- 
dependence. * * * 


The free world in general and the 
United States specifically is again in- 
spired as we approach the 25th anni- 
versary date, October 23, 1981. I would 
like to share with my colleagues some 
reflections of our Nation’s resolve to 
remember the heroism and dedication 
which characterized the 1956 uprising. 

Since its formation last October, the 
Committee To Commemorate the 
Hungarian Revolution of 1956, which I 
am privileged to chair, has been work- 
ing with the Governors of the States, 
mayors throughout the Nation, and 
others to promote activities and events 
that will recall the 1956 revolution. I 
am pleased to report that we have re- 
ceived over 25 proclamations, similar 
to House Joint Resolution 268, from 
the States and many more from the 
cities paying tribute to the Hungarian 
freedom fighters. 

In this regard, I was also heartened 
by the active role several of our col- 
leagues will be taking in various com- 
munities throughout the United 
States: Congressman Lantos in Cali- 
fornia; Congresswoman Fenwick in 
New Jersey; Senator Dopp in Con- 
necticut; Congressmen DOUGHERTY and 
RITTER in Pennsylvania; Congressman 
WYLIE in Ohio; Congressman DORNAN 


in California; and Congressman PHIL 
CRANE in Toronto, Canada. The mem- 
bers of the Committee to Commemo- 
rate the Hungarian Revolution of 1956 
and affiliated Hungarian-American or- 


ganizations join me 
thanks to them. 
Through their efforts, House Joint 
Resolution 268, the proclamations 
issued by the Governors and mayors 
and the many other activities planned 
to commemorate the revolution, I am 
confident the free world and all Hun- 
garians will recognize the importance 
which this Nation places on the princi- 
ples for which the freedom fighters 
fought 25 years ago.e 
@ Mr. MARKS. Mr. Speaker, October 
1981 marks the 25th anniversary of 
the heroic efforts of Hungarian free- 
dom fighters to return control of their 
country’s government to the Hungari- 
an people. Since the close of World 
War II, Hungary had been a closely 
controlled satellite of the Soviet 
Union. Puppet regimes in Budapest 
had been sustained in power by the 
Soviets. Membership in the Warsaw 
Pact and the Cominform was imposed 
on Hungary. Hungary was a captive 
state and its people were deprived of 
the most basic of civil liberties. Secret 
police spying, repression, and intimida- 
tion were shadowy presences in the 
daily lives of individuals and families. 


in expressing 
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Hungary was a totalitarian state 
whose every move was controlled from 
Moscow. 

However, in October of 1956, the 
Hungarian people, for one brave and 
lonely week, overthrew the thrall of 
the Soviets, formed the beginnings of 
a truly democratic government and in- 
vited the Soviet military to leave Bu- 
dapest and all of Hungary. For this 
short time, it seemed that the quiet 
revolution would succeed. The United 
Nations had expressed support for the 
free government formed by former 
Prime Minister Imre Nagy. The Soviet 
Union agreed to negotiations for the 
withdrawal of their military forces 
from Hungary. Cardinal Mindzenty 
was freed from house arrest. The gov- 
ernment taking shape permitted the 
additional participation of parties 
other than Communist. Actual with- 
drawal of Soviet troops from Budapest 
was accomplished peacefully. 

But then the Soviet Union reverted 
to form and followed the pattern of 
ruthless interventionism which char- 
acterizes their leadership since they 
first inflicted themselves and their po- 
litical/economic ideology on most of 
Eastern Europe in the aftermath of 
World War II. 

Ten armored divisions and 1,000 
tanks poured into Hungary. Fighting 
between the Soviet invaders and Hun- 
garian freedom fighters and troops 
left tens of thousands dead on both 
sides; 160,000 refugees fled Hungary 
and a newly repressive and subservient 
Communist regime was installed in 
Budapest under Janos Kadar. 

The community of free-world na- 
tions expressed its horror both individ- 
ually, and through the United Na- 
tions, which condemned the use of 
Soviet military forces for interfering 
in the internal affairs of Hungary. 
Public opinion also expressed itself in 
violent anti-Soviet demonstrations in 
major capitals of the world. Mass res- 
ignations from Communist parties in 
other countries reflected the views of 
many ex-party members that the 
Soviet Union, in invading Hungary, 
had betrayed what they considered to 
be solemn commitments forswearing 
interventionism. 

Mr. Speaker, Members of the House 
rise today to salute the memory and 
example of the freedom fighters. We 
also rise to remind both ourselves and 
the people we represent that the pat- 
tern of interventionism and the spirit 
of adventurism still flourish today in 
the upper reaches of the Soviet hierar- 
chy. We need only look to Afghanistan 
and Namibia for the most recent bla- 
tant evidence of direct Soviet military 
intervention. 

Mr. Speaker, the House, earlier 
today, unanimously passed a resolu- 
tion authorizing the President to pro- 
claim October 23, as ‘“‘Hungarian Free- 
dom Fighters Day.” I cosponsored 
that resolution and am pleased that 
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the Senate will shortly add its approv- 
al of the resolution and send it to the 
White House for President Reagan's 
signature. 

The world of the 1980’s, Mr. Speak- 
er, is a globe beset with international 
tensions and potentially explosive con- 
frontations. The sad events of Cairo 
have served to remind us that those 
who strive after peace place them- 
selves in peril from those who respect 
neither individuals’ freedoms nor the 
sacredness of human life in their 
mindless pursuit of fundamentalist 
dogma and ideology. 

The lesson we must draw from the 
heroic example of the freedom fight- 
ers is that men of peace must stand 
ready to fight, and even die, in defense 
of the principles of individual human 
freedom and the right of a people to 
govern themselves without the forced 
intervention of external ideologies or 
armored columns of tanks and troops. 

Mr. Speaker, the example of the 

Hungarian freedom fighters is time- 
less—and unfortunately, the threats to 
freedom and peace are just as timeless. 
Wherever these threats exist, men, 
free in spirit, must and will follow the 
example of the freedom fighters as 
they strive to defend freedom and free 
peoples everywhere.@ 
@ Mr. PORTER. Mr. Speaker, I rise 
today to honor the Hungarian men 
and women who lost or risked their 
lives in the heroic struggle against 
Soviet imperialism and to voice my 
support for the legislation which I 
have cosponsored designating October 
23, 1981, as “Hungarian Freedom 
Fighters Day.” 

October 23 marks the 25th anniver- 
sary of the Hungarian freedom fight- 
ers’ brave attempt to establish a coali- 
tion government to free the Hungari- 
an people from the oppression of the 
Soviet police state and to end Soviet 
political and economic domination. 

Hungarians rose up against Soviet 
repression to fight for a free and open 
society for themselves and for their 
homeland—for the democracy that we 
enjoy in the United States. 

Although the free Hungarian Gov- 
ernment lasted only 1 week, the revo- 
lution was not a failure. The freedom 
fighters’ determined stand ultimately 
resulted in a gradual loosening of the 
Soviet Union’s viselike grip over their 
country. Their bold actions provided a 
spark which rekindled the spirit of lib- 
erty throughout Hungarian society. 

The people of Hungary have suf- 
fered under foreign oppression from 
time to time during their country’s 
1,100-year history, but their spirit has 
never been crushed. 

Mr. Speaker, I applaud the Hungari- 
an freedom fighters and the efforts of 
all freedom-loving peoples to protect 
their individual human rights and 
their right of self-determination. Octo- 
ber 23 should be seen as a day to reaf- 
firm this Nation's belief in the eventu- 
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al victory of the human spirit over op- 
pression and our dedication to the 
principles of human rights and self-de- 
termination all over the world.e 

@ Mr. FITHIAN. Mr. Speaker, I am 
glad today to join in honoring the 
25th anniversary of the 1956 Hungari- 
an Revolution and especially the dedi- 
cation of the Hungarian freedom 
fighters to the cause of liberty. 

Americans take great and justifiable 
pride in our Nation’s struggle for free- 
dom and in the sacrifices we have 
made to help others find liberty. Yet 
there are those for whom the struggle 
has been much longer, much more 
bitter, against the most brutal odds, 
and for them the sacrifices have been 
especially cruel. To them we, as Amer- 
icans, should look for an example of 
how desperate the struggle for liberty 
can be and for a symbol of how great 
the human spirit can be. Such are the 
people of Hungary in their long dedi- 
cation to freedom and independence. 

The Hungarian freedom fighters, in 
1956, were the sons and daughters of a 
long tradition in Hungary, reaching 
far back to the Middle Ages when 
Hungarians fought barbarian inva- 
sions and served, to their own cost, as 
a shield for Western European na- 
tions. Again and again, Hungarians 
have suffered foreign oppression and 
invasion and remained true to the 
cause of freedom. Again and again, 
Hungarian patriots have risen against 
brutal odds in the cause of liberty. 

In 1956, the freedom fighters 
showed what dedication, courage, and 
sacrifice could achieve in the face of 
the most desperate odds. They showed 
how precious freedom can be and in- 
spired others around the world. They 
reminded all of us of the price people 
must pay to be free. They impressed 
even upon the Russian colossus the 
fact that there are limits beyond 
which people cannot be pushed and 
they laid the groundwork for the 
progress Hungary has made since in 
loosening bonds. 

The sacrifices they made deserve our 
honor. For some—often young men 
and women—the sacrifice was death 
and the loss of all that their futures 
could have been. For others it was 
prison or exile from their native land. 
For us, these sacrifices are a gift we 
should treasure—both for the example 
and for the infusion into our Nation of 
the Hungarian spirit and of the exiles. 

Our liberty has been strengthened 
by the Hungarian contribution, both 
by their participation in America in 
the cause of American freedom and by 
their continued dedication to the great 
goal of freedom in Hungary.e 
@ Mr. DWYER. Mr. Speaker, 25 years 
ago, what began as a spontaneous up- 
rising against the economic stagnation 
and intellectual oppression of Soviet 
tyranny in Hungary and _ beyond, 
became one of the most powerful 
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statements of fundamental human lib- 
erty ever made. 

It is in tribute to that colossal effort 
that we rise today, as Members of a 
body committed to freedom and jus- 
tice for the captive peoples of this 
world. 

On October 23, 1956, and through- 
out the days of the ensuing struggle, 
that world witnessed unparalleled acts 
of bravery by a nation of freedom 
fighters—young and old alike—each 
driven by the remarkable strength of 
the Hungarian will to be free. 

It was just 11 days before the Iron 
Curtain was again slammed shut on 
Hungary, when the Soviets treacher- 
ously broke the ceasefire, leaving Bu- 
dapest battered and ravaged. Stunned 
by the Hungarians’ deep commitment 
to their cause, the Soviets knew the 
only way to crush the freedom fight- 
ers was by force of arms. Building 
after building was destroyed. 

The same cannot be said, however, 
of the spirit of freedom—a flame eter- 
nal—in the hearts and minds of those 
who survived the brutal retaliation 
waged by the Soviets in the aftermath 
of the rebellion. 

Not only were thousands of Hungar- 
ians executed and imprisoned, but the 
Russians—in the only way they could 
insure control—stationed some 80,000 
troops there. 

And still, the Hungarian quest for 
self-determination lives, here in this 
country, where so many have been 
welcomed to our shores, as well as 
abroad. 

The Hungarian revolution reaffirms 
the aspirations of all Americans and 
all heritage groups who believe in 
human rights and the right to nation- 
al self-determination in the continuing 
drive against Communist totalitarian 
rule.e 
e Ms. FIEDLER. Mr. Speaker, our na- 
tional anthem calls our country the 
land of the free and the home of the 
brave. Today, I would like to remem- 
ber those days in 1956 when there was 
no country of which this was more 
true than Hungary. The freedom did 
not endure then, but the bravery did 
not and does not perish. From that, we 
draw the hope that the freedom fight- 
er of 1956 will, in the fullness of time, 
triumph, and Hungary will one day be 
restored to the ranks of free nations. 

Hungary in 1956 was a way station 
on the trail of Soviet imperialism, a 
trail that runs from the Baltic repub- 
lics in 1940 to Afghanistan at this very 
day and hour. The repression of the 
beginnings of a free Hungary in 1956 
was direct and bloody. Yet it also 
proved that men and women, armed 
only with a few improvised weapons 
and courage, could stand against the 
clanking, mechanized might of the 
Soviet Army. The freedom fighters 
suffered, they died, they were impris- 
oned. But the dead hand of Stalinist 
tyranny never returned to Hungary in 
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its full intensity. The freedom fighters 
of 1956 showed that the spirit of the 
Hungarian people could endure even 
that hardship and still burn as bright- 
ly as ever. 

It is my privilege today to pay trib- 
ute to the freedom fighters of 1956. 
They stand as an example to people 
throughout the world—to the new 
freedom fighters of Afghanistan, to 
Hungarian-Americans, and, indeed, to 
all those who cherish freedom. They 
show us that courage and the human 
spirit can still triumph, and have a 
way of living on. You can change a 
people’s government with tanks. You 
cannot change their hearts. In 1956, 
the Hungarian people showed the 
world where their hearts were—the 
same as 1848, the same as today—de- 
voted to the cause of freedom.e 
è Mr. FORSYTHE. Mr. Speaker, in 
times such as these, when the people 
of the world are faced with serious 
questions over the courses to be fol- 
lowed in the future, roads taken in the 
past are sometimes too easily left un- 
marked. 

I rise today to call attention to the 
25th anniversary of one of the most 
courageous accomplishments in 
modern history, a road taken which 
has served to reveal to the world the 
ruthless, false principles of commu- 
nism. I speak of the October 23, 1956, 
Hungarian revolution. 

Although the revolution itself was 
brutally crushed by the Soviet Union, 
the spirit of freedom which drove the 
Hungarian people has lived on. That 
spirit, the Communists could not, and 
will never be able to, crush. For during 
those autumn days in 1956, the Hun- 
garian revolutionaries earned the re- 
spect of all free people and, through 
their bravery, served to inspire mil- 
lions who are victims of Communist 
repression. 

As these same stirrings of freedom 
are witnessed today in other Soviet 
bloc countries, we should pause to 
commemorate the hopes and heroic 
actions of those Hungarian freedom 
fighters.e 
e Mr. CARNEY. Mr. Speaker, today, 
October 14, marks the 25th anniver- 
sary of the Hungarian fight for inde- 
pendence. This was a fight of a nation 
of brave and free-thinking people to 
resist the crushing system of Soviet 
control imposed upon them. 

I recall the brave efforts of these 
people in 1956 and the horror and 
anger which the brutal invasion by 
Soviet troops created. In 1956, the 
world witnessed something remarka- 
ble—a small nation of freedom-loving 
people openly sought to free them- 
selves from the cruelly powerful 
Soviet empire. It was indeed tragic 
that the nations of the free world 
could not assist those brave men and 
women in their struggle. 

Today, we are witnessing fights simi- 
lar to those in Hungary. The Afghans 
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fight overwhelming odds to free their 
native land from the Soviets who 
seized it in December 1979. The Polish 
workers seek freedom through peace- 
ful reform while the threat of Soviet 
invasion hangs over their heads. We in 
the West should be proud of any indi- 
vidual or group which risks everything 
to stand up to an unjust and vindictive 
system. It is therefore entirely appro- 
priate that we in Congress commemo- 
rate the anniversary of the Hungarian 
freedom fighters struggle. 

Mr. Speaker, I hope that we will all 

take time to reflect on the profoundly 
brave actions taken by the Hungarian 
freedom fighters 25 years ago and that 
we all recognize the struggle that goes 
on today by freedom fighters behind 
the Iron Curtain. I have joined in 
sponsoring House Joint Resolution 
268, which would proclaim October 23 
as “Hungarian Freedom Fighters 
Day.” I urge all the Members of this 
body to do likewise as a signal to the 
world that this Congress remains com- 
mitted to the principles of freedom 
the Hungarians represented. 
@ Mr. DINGELL. Mr. Speaker, I join 
with my colleagues in the House to 
commemorate the 25th anniversary of 
the Hungarian freedom fighters heroic 
attempt to free their nation from the 
control of the Soviet Union. 

During this time of growing world- 
wide unrest and the constant threat to 
fundamental human rights, we pause 
to recognize the sacrifice made by 
these determined people. With 


strength and courage rooted in their 
cultural heritage and love for their 
country, they stood alone in a silenced 
world against insurmountable odds to 
voice their plea for freedom. 


History records the continuing 
struggle of the Hungarian people 
against political repression, religious 
persecution, and the suppression of in- 
dividual dignity. Although the bless- 
ings of human liberties eludes them, 
the spirit of freedom which lives 
within the sturdy hearts of the Hun- 
garian people will never be crushed. 

Today, as we commemorate this his- 
toric act and reflect upon these noble 
men and women who shed their blood 
in the struggle for the freedom of na- 
tions, we recognize that the quest for 
human liberties will continue until the 
yoke of Russian oppression is broken. 
@ Mr. BARNES. Mr. Speaker, one of 
my constituents, Mr. Istvan B. Gere- 
ben, has brought to my attention that 
Hon. Harry Hughes, Governor of 
Maryland, has issued a proclamation 
declaring October 23, 1981, ‘“Hungari- 
an Freedom Fighters Day” in the 
State of Maryland. It is with pleasure 
that I insert its text into the RECORD. 

HUNGARIAN FREEDOM FIGHTERS’ Day, 
OCTOBER 23, 1981 


Whereas, on October 23, 1956, Hungarian 
freedom fighters attempted to establish a 
coalition government and to end Soviet po- 
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litical and economic domination in Hungary; 
and 

Whereas, we Americans must reaffirm our 
own tradition of self-rule and extend to the 
people of Hungary a message of hope—hope 
founded in our belief that free men and 
women will ultimately prevail over those 
who deny individual rights and preach the 
supremacy of the state; and 

Whereas, while we can be justly proud of 
a government that is responsive to our 
people, we cannot be complacent therefore 
on the occasion of the 25th anniversary of 
the Hungarian Revolution we reaffirm pub- 
licly our commitment to the ideals of free- 
dom and by so doing maintain a beacon of 
hope for the oppressed people of Hungary; 
and 

Whereas, we are mindful of the memory 
of the many thousand Hungarian freedom 
fighters who died in their attempt to win 
freedom in the fall of 1956, and of countless 
thousands of human beings who were jailed 
or deported after the Soviet forces overran 
Hungary again; and 

Whereas, it is of crucial importance for us, 
as Americans, to morally sustain the hope 
and faith of the Hungarians, and all captive 
peoples in their eventual freedom from 
Communist domination; 

Therefore, I, Harry Hughes, Governor of 

the State of Maryland, do hereby proclaim 
October 23, 1981 as Hungarian Freedom 
Fighters Day in Maryland, and I urge all 
citizens to take proper note of this com- 
memoration.@ 
@ Mr. LEBOUTILLIER. Mr. Speaker, 
in 1956 the courageous Hungarian 
people sought to overthrow the op- 
pressive Soviet regime which currently 
denies the people of that nation the 
most basic freedoms. 

Despite the presence of thousands of 
Soviet troops and a network of secret 
police that serve to maintain the alien 
Soviet control in Hungary, the lessons 
and spirit of the 1956 revolt live on. 

This day of October 14, 1981, I am 
extremely proud to join in honoring 
the men and women who risked or lost 
their lives in that struggle against 
overwhelming Soviet forces. 

The Hungarian people are the proud 
bearers of a rich culture. Throughout 
their history, the Hungarian people 
have demonstrated a staunch commit- 
ment to the ideals of freedom and self- 
sufficiency. 

Indeed, those freedom fighters share 
a special kinship with our Nation. We 
were aided in our struggle for freedom 
by Col. Comdt. Michael Kovats de 
Fabriczy, a famous Hungarian and 
founder of the U.S. cavalry during the 
the American Revolution. Col. Kovats 
gave his life for our cause at the 
Battle of Charlestown. Thousands of 
Hungarian patriots have also given 
their lives for the cause of freedom 
and are deserving of all recognition. 

The United States must not only ac- 
knowledge the efforts of these brave 
individuals, but aid in every possible 
way, all attempts to restore freedom to 
Hungary. 

In fitting tribute to the Hungarian 
people who know well the conse- 
quences of freedoms lost, I commend 
them for their outstanding courage 
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and urge the United States to extend 
every possible means of support to 
their efforts. 

@ Mr. FISH. Mr. Speaker, I take great 
pride in joining my distinguished col- 
leagues in commemorating the 25th 
anniversary of the Hungarian freedom 
fighters, with the people of Hungarian 
descent and all freedom-loving people 
throughout the world. 

In October of 1956, university stu- 
dents in Budapest demonstrating in 
sympathy for Poland, seized the op- 
portunity to publish their own de- 
mands for independence, free elec- 
tions, and the end of Soviet political 
control and exploitation. The revolu- 
tion that was ignited, quickly envel- 
oped the entire nation as committees 
were formed to carry out the purposes 
of the revolution. 

Though all efforts were quashed 
just a few days later by Soviet military 
forces, the aftermath of the revolt will 
never be forgotten. Approximately 
200,000 Hungarians fled the country 
while thousands were estimated to 
have been massacred in the fighting. 

The American people continue to be 
concerned where rights and freedoms 
have been either ignored or irrepara- 
bly denied. Yesterday it was Hungary, 
today it is Afghanistan and Poland. 
Human rights issues must be constant 
elements in the United States-Soviet 
bilateral agenda. 

On this 25th anniversary of the cou- 

rageous attempt by the intrepid Hun- 
garian people, we offer our sincere 
wishes for a liberated Hungary.e@ 
@ Ms. FERRARO. Mr. Speaker, this 
October marks the 25th anniversary of 
the Hungarian revolution. We com- 
memorate this time to remind the 
world of the struggle for freedom 
which still continues in Hungary. 

In 1956 the Hungarian people united 
in an uprising against Soviet control. 
They wanted free elections, the end 
of Soviet exploitation, and their inde- 
pendence. On October 30, the Hungar- 
ian revolution succeeded, at least mo- 
mentarily. 

During the first week of November 
Soviet military units attacked Hunga- 
ry and within a few days the Russians 
crushed the rebellion leaving thou- 
sands of Hungarians dead. These great 
people have been under Soviet domi- 
nation ever since. 

The Russian occupation of Hungary 
must end. As Americans we must sup- 
port the efforts of the Hungarian 
people to resist russification policies. 
We must support the struggle of the 
Hungarian people to reachieve inde- 
pendence. 

I ask all my colleagues, therefore, to 
recognize the plight of the Hungarian 
people. As Americans and as compas- 
sionate people we have a commitment 
to independence and freedom. Support 
for Hungarian independence is impor- 
tant and is right.e@ 
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è Mr. DOUGHERTY. Mr. Speaker, 
we are commemorating the grim anni- 
versary this month of the Soviet inva- 
sion of Hungary in 1956. However, it is 
the Hungarian people we actually 
honor, not the evil actions of the 
Soviet Government that year. 

Too often in history we see millions 
of people meekly accepting the tyran- 
nical rule of communism. The Hungar- 
ians in 1956 were brave enough to 
struggle against the Soviet Union—to 
fight for freedom. When Hungarian 
secret police fired upon a large crowd 
at Radio Budapest on October 23, 
1956, they ended the lives of many 
citizens, but started a revolt that 
swept the nation. 

This attitude of disfavor with Com- 
munist rule is also evident today in 
Poland. The Polish people are tired of 
the suppression they have endured 
under their Communist government. 
They have also gathered in protest to 
ask for more freedom in their country. 
I think it is correct to assume that 
many Poles have looked to the cour- 
age of the Hungarians in 1956 for in- 
spiration during this troubled time in 
their own country. 

That inspiration is the main reason 
we are here today, honoring the free- 
dom fighters. This year, it is the Poles 
who have been inspired. Next year, 
some other country in Europe or else- 
where may decide, based on the Hun- 
garian example, that freedom is 
indeed worth fighting for. A majority 
of citizens in such a nation may decide 
that a democracy is the best form of 
government for them. The 1956 upris- 
ing will therefore live forever as long 
as people in this world want to be free. 

As cochairman of the ad hoc con- 
gressional committee on the Baltic 
States and Ukraine, I am well aware of 
the Soviet Union’s insensitive treat- 
ment of those under its domination. 
The people of Latvia, Lithuania, Esto- 
nia, and Ukraine do not condone the 
policies of the Soviet Government, but 
no doubt remember the violent strug- 
gle waged in Hungary that caused the 
deaths and injury of tens of thou- 
sands. Even the nonviolent protest of 
human rights violations has caused 
many of these people to be thrown 
into jail or sent to labor camps. There 
is a limit as to how long citizens of any 
nation can endure such treatment 
from a government. 

On a different note, I would like to 
express my discomfort with the atti- 
tude of many Western Europeans who 
denounce a strong national defense for 
their countries. Obviously these 
people have forgotten the example of 
Hungary, or Czechoslovakia in 1968, 
and more recently of Afghanistan. Do 
they need to see an invasion of Poland 
before they realize the power-hungry 
intentions of the Soviet Union? It is 
the duty of the Western European 
leaders to constantly remind their citi- 
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zens of the violent record of the Sovi- 
ets in the past. Likewise, I am glad we 
have this opportunity today to remind 
all Americans of the courageous Hun- 
garians of 1956 and the pain and 
misery inflicted upon them by the 
Government of the Soviet Union. The 
United States will not and must not 
forget the Hungarian freedom fight- 
ers.@ 

èe Mr. ATKINSON. Mr. Speaker, 25 
years ago this month, the people of 
Hungary banded together in an at- 
tempt to free their country from the 
Soviet domination and repression 
which existed in all of Eastern Europe. 
The uprising, led by the Hungarian 
Freedom Fighters, would shake histo- 
ry’s greatest despotism at its founda- 
tion. 

Problems leading to the uprising 
grew as Soviet Premier Nikita Khru- 
shchev handed down an increasing 
number of economic and societal 
changes resulting from his de-Stalini- 
zation plan. On October 23, 1956, stu- 
dents, intellectuals, and workers orga- 
nized to voice their sympathy for the 
Polish workers and the protests esca- 
lated to include cries for democratiza- 
tion, the withdrawal of Soviet troops 
from Hungary, and the return of 
former Prime Minister Imre Nagy, 
who had been expelled from the party. 
The Hungarian police, and later Soviet 
troops, fired into the crowds, igniting 
a revolution that enveloped the coun- 
try in just a few days. After all-night 
meetings, Prime Minister Nagy was 
once again restored to office and 
shortly thereafter announced sweep- 
ing reforms of the government includ- 
ing the abolishment of the one-party 
system and the promise of free elec- 
tions. Nagy was able to negotiate the 
withdrawal of Soviet forces in Buda- 
pest but this was short lived as the So- 
viets entered the Hungarian capital 
less than a week later. This reentry 
was at the supposed request of the 
Hungarian Government “to restore 
order in the city”—a similar statement 
was used to justify the invasion of 
Soviet troops into Afghanistan. 

The Prime Minister sent an urgent 
cable to the U.N. asking for assistance 
and support and proclaiming Hunga- 
ry’s neutrality. Rumors of continued 
Soviet presence persisted until their 
final confirmation only when Buda- 
pest and other centers held by insur- 
gents were attacked without warning. 
By noon, Moscow radio announced the 
formation of a new “Hungarian revo- 
lutionary workers’ and peasants’ gov- 
ernment.” 

The American people were stirred by 
the events in Hungary accurately ex- 
pressed in President Eisenhower's 
letter to the Soviet Premier: 

I urge in the name of humanity and in the 
cause of peace that the Soviet Union take 
action to withdraw Soviet forces from Hun- 


gary immediately and to permit the Hun- 
garian people to enjoy and exercise the 
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human rights and fundamental freedoms af- 
firmed for all peoples in the United Nations 
Charter. 


Throughout the entire crisis, the 
United States assumed the leadership 
in denouncing the Soviet Union's 
action and rendered whatever help 
possible by lifting immigration bar- 
riers to accept over 20,000 Hungarian 
refugees. 

Probably the freedom fighters’ 

greatest triumph was their demonstra- 
tion to the world that humanity is not 
forever bound and gagged by repres- 
sive Communist techniques. Thus the 
Hungarian freedom fighters, support- 
ed by thousands of fellow Hungarians 
and freedom loving people around the 
world revived the hope and rekindled 
the flame of freedom for future gen- 
erations. Their statement for liberty 
was made in blood for all the world to 
see and remember. It is with great re- 
spect that I join my colleagues in hon- 
oring the Hungarian freedom fighters 
in this 25th anniversary year.e@ 
@ Mr. NELLIGAN. Mr. Speaker, 25 
years ago, Hungarian freedom fighters 
bravely attempted to free their coun- 
try from the tyranny of foreign domi- 
nation. Unfortunately, like previous 
efforts, this attempt proved unsuccess- 
ful. The memory of Hungarian valor, 
stamina, and national courage, howev- 
er, lived on and remains vivid to this 
day for freedom-loving people every- 
where. 

On October 23, 1956, university stu- 
dents in Budapest organized a demon- 
stration of sympathy for Poland, an- 
other captive of foreign domination. 
Using the occasion to publish demands 
for independence, free elections and 
the end of Soviet political control and 
exploitation, the students saw the 
peaceful demonstration quickly and 
spontaneously evolve into a national 
cry for independence. Within a few 
days, however, the Russians crushed 
the rebellion and Soviet control over 
Hungary was reasserted. 

This was not the first time Hungar- 
ians sought to loosen the bonds of for- 
eign tyranny. In 1848, under the brave 
leadership of Louis Kossuth and 
Sandor Petofi, a nonviolent revolution 
broke out in Budapest. Kossuth quick- 
ly organized opposition forces in Par- 
liament to pass reforms which guaran- 
teed certain basic rights, among them 
the right to public assembly. Later ef- 
forts on the part of the domestic army 
established under Kossuth proved un- 
successful, and Austria reasserted her 
firm grip over the country. 

I join with Americans of Hungarian 
descent in the 11th Congressional Dis- 
trict of Pennsylvania, which I am priv- 
ileged to represent, in commemorating 
the bravery of the Hungarian people. 
We today recognize and honor their 
valiant efforts to spurn the tyranny of 
foreign domination and establish inde- 
pendence in their country.e 
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@ Mr. EMERSON. Mr. Speaker, tom- 
morrow, October 23, marks the 25th 
anniversary of the Hungarian Free- 
dom Fighters’ heroic and hopeless at- 
tempt to achieve something Americans 
take for granted—freedom. I will never 
forget the media accounts of the 
battle these valiant people waged 
against the iron fist of Soviet oppres- 
sion. The fierce fighting went on for 
almost a week with the Hungarians 
fighting the Soviet troops with small 
arms and Molotov cocktails. Suddenly, 
on October 29 the Russians withdrew 
only to return several days later in 
force with 200,000 troops, 4,000 tanks, 
bazookas, flamethrowers, rockets, and 
planes. What happened then is histo- 
ry. For those who are to young to re- 
member, let me say that there were an 
estimated 40,000 Hungarians killed or 
wounded. 

From the beginning of time people 
in all parts of the world have fought 
against oppression. The first written 
accounts of history tell us of nations 
in conflict over the issue of self-gov- 
ernment and democracy. There has 
been and there continues to be rebel- 
lion against dictatorial control of 
people and nations. Our own country 
had to fight a long, bloody war to gain 
our freedom, and many people died to 
protect their independence, their 
property, their right to life, liberty, 
and the pursuit of happiness. 

Today, around the world, these 
words are simply a dream, but there 
are still those, like the valiant Hugar- 
ians in 1956, who are fighting to make 
this dream a reality. We need not be 
reminded of the fight the Afghanistan 
rebels are waging right now. 

I am pleased to join with so many of 
my colleagues today in supporting 
H.R. Res. 268, designating October 23, 
1981 as “Hungarian Freedom Fighters’ 
Day.” 

I want to stop for just a moment to 
pay tribute to those defenders of free- 
dom who have become immortal in the 
eyes of the world. We should never 
forget Hungary’s courageous struggle 
for freedom during that bloody Octo- 
ber of 1956.@ 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks with regard to the joint resolu- 
tion just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
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FOOD AND AGRICULTURE ACT 
OF 1981 


Mr. DE LA GARZA. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 3603) to 
provide price and income protection 
for farmers, assure consumers an 
abundance of food and fiber at reason- 
able prices, continue food assistance to 
low-income households, and for other 
purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Texas (Mr. DE LA GARZA). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3603, with Mr. McHUGH 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, October 7, 1981, title I as amend- 
ed in the Bedell amendment, was open 
to amendment at any point. 

AMENDMENT OFFERED BY MR. PEYSER 


Mr. PEYSER. Mr. Chairman, I offer 
an amendment. It is an amendment to 
title I. 

The Clerk read as follows: 

Amendment offered by Mr. PeysEer: Page 
10, after line 13, insert the following new 
section; 

LIMITATION ON ACQUISITION OF DAIRY 
PRODUCTS 

Sec. 107. Title II of the Agricultural Act of 
1949 is amended by adding at the end there- 
of the following new section: 

“Sec. 204. (a) Notwithstanding section 201, 
the Secretary may not purchase butter or 
cheese during the period beginning on the 
date of the enactment of the Food and Agri- 
culture Act of 1981 and ending September 
30, 1985, if as a result of such purchase the 
Secretary or the Commodity Credit Corpo- 
ration would own or control more than 100 
million pounds of butter or more than 150 
million pounds of cheese after the effective 
date of this section. 

“(b) The sixth sentence of section 407 
shall not apply with respect to milk and the 
products of milk, owned or controlled by the 
Commodity Credit Corporation on the ef- 
fective date of this section to the extent 
that such sentence requires that sales be 
offset by purchases. 

Mr. PEYSER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. GLICKMAN. Mr. Chairman, I 
reserve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman 
from Kansas reserves a point of order. 

Mr. PEYSER. Mr. Chairman, the 
amendment that I have, which deals 
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with reducing the amount of butter 
and cheese purchased by the U.S. Gov- 
ernment. I am not going to offer it 
today for a very specific reason, but I 
do think it is important that the 
House be well aware of what the situa- 
tion is. It deals with the acquisition of 
butter and cheese under the Dairy 
Act. These two products, which basi- 
cally have to be acquired under the 
Dairy Act by the Federal Government, 
have reached a proportion that is I be- 
lieve so outrageous it must offend ev- 
erybody, I am going to be asking the 
committee chairman at the conclusion 
of my brief talk to give consideration 
to an active study of this particular 
part of the program. 
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The reason I am not going to be of- 
fering the amendment, I realize that 
the impact of this amendment, if it 
were to pass, could have an immediate, 
negative impact on the dairy business 
without having any real time to pre- 
pare for it. Let me tell you what this 
program has done this year. 

So far this year we have purchased 
under this act over 400 million pounds 
of butter that has been in storage— 
over 400 million pounds—for which we 
have paid nearly three-quarters of a 
billion dollars. Now, this butter is cost- 
ing us currently $300,000 a day to 
store, or $110 million a year. 

The butter that we are buying, our 
Government, with the taxpayers’ dol- 
lars, is paying $1.40 to $1.45 a pound. 
The retail price of this butter is $2.20 
a pound, if one of us goes out into the 
supermarket to purchase it. 

My amendment on the butter issue 
would limit the acquisition at any one 
time of butter in storage to 100 million 
pounds, which is more than enough re- 
serve. This would, of course, save hun- 
dreds of millions of dollars. 

Now, the same thing can be said of 
cheese as of butter. In cheese, we have 
acquired this year 578 million pounds 
of cheese in storage. This is just unbe- 
lievable to me, that we could be ac- 
quiring this kind of surplus that we 
cannot use, and we cannot distribute. 

It is interesting to note, and to some 
of my friends on the Armed Services 
Committee it might be of interest, 
that the Department of Defense, for 
example, this year purchased 4 million 
pounds of butter, but they are not al- 
lowed to purchase that butter from 
the surplus that we hold. In other 
words, they have to go out and buy 
the butter on the market, and they 
cannot use the butter that we have in 
surplus. 

You know, that just does not make 
much sense. Incidentally, in 1980 the 
Defense Department spent $6,300,000 
for butter, when basically the U.S. 
Government could have given it to 
them. 

On cheese, the Defense Department 
acquired 18 million pounds of cheese 
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on the market. We have 578 million 
pounds in storage. The Defense De- 
partment spent $13 million to buy 
cheese. 

Something has got to be out of line 
when this kind of situation happens. I 
recognize that I am talking about a 
program that has been long estab- 
lished, and I realize that at any given 
time there are fluctuations in the pro- 
gram. However, commonsense should 
dictate that we have a reasonable limit 
on the amount of surpluses that can 
be accumulated by the U.S. Govern- 
ment. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I will be glad to yield 
to the gentleman. 

Mr. ALBOSTA. I appreciate the gen- 
tleman agreeing to withdraw his 
amendment. 

Mr. Chairman, I would just like to 
point out the term “surplus,” I think, 
is somewhat misleading, simply be- 
cause I believe that this Nation has 
the opportunity, because of our tre. 
mendous need for energy in this coun- 
try, to barter with other nations for 
the exchange of oil for butter and 
cheese and powdered milk, or what 
have you, and really become heroes in 
the world. 

Would it not make more sense if we 
maintained our program, maintained 
our production, where we do not have 
energy, but we have material for 
human consumption, and made some 
arrangements so that we could ex- 
change that? I think it would be im- 
portant if this Congress would do that. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. PEYSER 
was allowed to proceed for 3 additional 
minutes, ) 

Mr. PEYSER. Mr. Chairman, I 
would like to say to the gentleman 
that if we had such a program in 
place, which in many ways might be 
similar to the food-for-peace program, 
where these commodities could be 
used, I would probably have very little 
objection. But that is not what is hap- 
pening today with these products. 

As the gentleman may know, and 
this is something that I think the 
American public and everyone has got 
to be deeply concerned about, we sold 
200 million pounds of this butter that 
we paid $1.40 a pound for to New Zea- 
land for 70 cents a pound. And back in 
May and June, the only customer on 
the world market looking for this kind 
of butter, and they tried actually to 
make a deal with the United States, 
was the Soviet Union. Now, everybody 
in the market out there in the world 
knows that the New Zealand butter is 
going to go to the Soviet Union, even 
though the agreement was that New 
Zealand could not sell it directly to 
the Soviet Union. So basically, we 
have the American public subsidizing 
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the Soviet Union to the tune of nearly 
$140 million. I do not think the Mem- 
bers would agree with that, nor would 
) 
The point I am getting at here, and 
to the chairman of the committee, if I 
could direct a question to him at this 
time, is, as I said, I am not going to 
offer this amendment. I realize it has 
far-reaching implications, it could 
cause a disruption, and I do not want 
to do that, but I hope the chairman of 
the Agriculture Committee will at the 
appropriate time institute a study of 
looking into this proposition and 
seeing if there is not a better way of 
expending the taxpayers’ dollars. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. PEYSER. I will certainly yield 
to my good friend, the chairman. 

Mr. DE LA GARZA. I appreciate the 
gentleman yielding. 

Mr. Chairman, this is to assure the 
gentleman that his concern is our con- 
cern. We share it. The process has al- 
ready begun to look for ways, if I may 
use the old cliche, novel and innova- 
tive ways, to get rid of some of the 
excess that we have. From day to day 
it may or may not be surplus. 

We are looking at other people who 
had some excess who have found ways, 
and both the Department of Agricul- 
ture and our committee and staff, I 
assure the gentleman, will continue 
looking at this so that we may have a 
vehicle by which we might utilize this 
surplus if it is necessary to accumulate 
it. Nonetheless, we may have different 
avenues to approach the problem. I 
think that it can be done and we will 
continue studying the matter, I assure 
the gentleman. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I will be glad to yield 
to the gentleman from Iowa. 

Mr. HARKIN. Mr. Chairman, I 
would concur with my distinguished 
chairman on that point. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. HARKIN and by 
unanimous consent, Mr. PEYSER was 
allowed to proceed for 2 additional 
minutes.) 

Mr. PEYSER. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Chairman, I am 
delighted the gentleman brought up 
the New Zealand butter deal. As you 
know, our subcommittee held hearings 
on that and delved into that quite ex- 
tensively. 

It occurs to me, and I think it oc- 
curred to all the members of the sub- 
committee at that time, that we were 
really lax in not striking a deal with 
the Soviet Union on this butter. We 
knew, for example, that they needed 
200,000 metric tons of butter. That 
was at the same time that we were ne- 
gotiating with them on resuming the 
grain agreements. 
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I asked the State Department and 
the Department of Agriculture if, at 
that time, they had approached the 
Soviets and said, “OK, we will strike 
the agreement with you on the grain, 
but we also have some butter, you see, 
over here on the side and we know you 
need it. Could we not strike an agree- 
ment on that?” 

The point is, our traders never even 
brought it up with the Soviets. Here 
was a golden opportunity to utilize the 
new agreement with the Soviets on 
grain, to get them to not only pur- 
chase butter that we have existing, 
but perhaps even purchase some 
butter that we may be producing in 
the future. 

As the gentleman so correctly point- 
ed out, we blew that opportunity, and 
in turn really gave it to the New Zea- 
land Dairy Board who, in turn, is 
going to make all the money selling it 
to the Soviet Union. 

Mr. PEYSER. I thank the gentle- 
man for his comments. I just hope this 
kind of money, we are really dealing in 
billions of dollars here, can be recon- 
ciled and put to better use. 

I appreciate the comments of the 
chairman in assuring me they will be 
looking actively at this issue. 

I yield back the balance of my time. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment at 
this time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

AMENDMENT OFFERED BY MR, FINDLEY 

Mr. FINDLEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FINDLEY: Page 
1, Section 101 of Title I as amended is 
amended by striking the punctuation marks 
and the word “and” at the end of paragraph 
(1) and inserting in lieu thereof the follow- 
ing: “: Provided That, notwithstanding any 
other provision of this Act, if the Secretary 
estimates as of September 29, 1982, or any 
date thereafter through September 30, 1985, 
that net government purchases of dairy 
products, for any such fiscal year, will equal 
or exceed four billion pounds of milk equiv- 
alent, the support price for such fiscal year 
shall not be in excess of that which was in 
effect at the end of the previous fiscal 
year.”’. 

Mr. HARKIN. Mr. Chairman, I re- 
serve a point of order against this 
amendment. 

The CHAIRMAN. The gentleman 
from Iowa reserves a point of order. 

Mr. FINDLEY. Does the gentleman 
make a point of order against the 
amendment? 

Mr. HARKIN. The gentleman wants 
to hear some of the explanation. The 
gentleman is about to raise a point of 
order. 

Mr. FINDLEY. Mr. Chairman, I 
think it would facilitate our proceed- 
ings if the gentleman would just make 
the point of order and get the ques- 
tion settled. 
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The CHAIRMAN. The gentleman 
may reserve his point of order at the 
Chair’s discretion. 

Mr. HARKIN. Mr. Chairman, I 
would like to reserve the point of 
order until I hear the gentleman's ex- 
planation. At that point I would like 
to decide whether or not to raise that 
point of order. 

The CHAIRMAN. The Chair will ex- 
ercise discretion. The gentleman re- 
serves a point of order. 

Mr. FINDLEY. Mr. Chairman, this 
is not a repeat of the amendment that 
the committee rejected last week. This 
is an amendment to the Bedell lan- 
guage on dairy supports. The amend- 
ment does just one thing, and nothing 
else. It permits the Secretary of Agri- 
culture to keep the same price support 
for dairy products that prevailed in 
the previous fiscal year if he estimates 
that the buildup of Government hold- 
ings of dairy products will be 4 billion 
pounds or more during the coming 
fiscal year. 

That is all it does. It relieves him of 
the necessity of raising the price sup- 
port if he sees this enoumous addi- 
tonal buildup of Government holdings 
of dairy products occurring during the 
coming year. 

Now, what is 4 billion pounds of 
dairy products? That translates into 2 
gallons of milk for every man, woman, 
and child in the United States. What 
is our present holding of dairy prod- 
ucts? About 8 gallons of milk for every 
man, woman, and child in the United 
States. 

Translated another way, the Gov- 
ernment now owns 3 pounds of cheese 
for every man, woman, and child in 
the United States, and 2 pounds of 
butter for every man, woman, and 
child in the United States. 

Now, the purpose of my amendment 
is not to cut price supports to dairy 
farmers, but simply to relieve the Sec- 
retary of the responsibility of increas- 
ing the price support still higher if he 
sees another big increase in dairy 
products coming on stream. That is all 
it does. 

It seems to me the most modest 
thing that this committee should do to 
avoid total disaster for the dairy in- 
dustry. 

We now have these enormous stock- 
piles of dairy products. The question 
is: Does the Secretary, under the 
Bedell amendment, have to keep jack- 
ing up price supports year after year 
without regard to the buildup of Gov- 
ernment holdings? These stocks are an 
enormous financial burden upon the 
American people as consumers, as tax- 
payers, and I submit they are an enor- 
mous burden to the health of the 
dairy industry, too. It makes no sense 
for us to lock in, to mandate increases 
in price support, that pay no attention 
to the buildup of Government hold- 
ings. 
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Therefore, I ask my colleagues to 
join in supporting this amendment 
which relieves the Secretary just of 
that terrible decision of raising price 
supports in the wake of the enormous 
buildup. 

I want to add, too, that this amend- 
ment is supported by the Secretary of 
Agriculture, and anyone who wants to 
see a letter of support can have it. And 
it is supported by the Republican 
leader, the gentleman from Illinois 
(Mr. MIcHEL). It is supported by my 
colleague, the gentleman from Massa- 
chusetts, BARNEY FRANK, by SAM GIB- 
BONS, by others in the Chamber. 

This is a bipartisan undertaking, and 
it is very limited in its effect. In fact, I 
guess I am a little bit embarrassed to 
be offering such a modest reform in 
the dairy program, but I do urge my 
colleagues to join me in supporting 
this modest improvement for the sake 
of the dairy producers, for the sake of 
the taxpayers, and for the sake of the 
consumers of this country. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman is 
aware, of course, that last week the 
House voted 243 to 153 against the 
Frank amendment. The Frank amend- 
ment set the limit at $750 million a 
year in his amendment. The gentle- 
man’s amendment would set it at 4 bil- 
lion pounds of milk equivalent. 

Does the gentleman understand that 
his amendment would actually be 
lower than the Frank amendment? In 
other words, the amount of money 
that would be expended by the Gov- 
ernment would actually be much 
lower, and the amount of the dairy 
price support would be much lower 
under the gentleman’s amendment 
than even under the Frank amend- 
ment which was soundly rejected by 
this House. 
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Mr. FINDLEY. The gentleman, I am 
sure, understands that this amend- 
ment of mine would have no effect 
upon the price support then prevailing 
for dairy products unless the Secre- 
tary estimated that Government net 
purchases—that is, making adjustment 
for outgo as well as income—would in- 
crease by 4 billion pounds of milk 
equivalent. Now, that is an enormous 
amount of milk. It is an enormous 
outlay for the taxpayers, and surely 
the gentleman would not want our 
Government to be forced to raise the 
price support if it is such an enormous 
buildup of dairy products coming on- 
stream. That is not healthy for the 
dairy industry, and it is certainly not 
healthy for the taxpayers or the con- 
sumers. 
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The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

(At the request of Mr. WAMPLER and 
by unanimous consent, Mr. FINDLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to my friend 
from Virginia. 

Mr. WAMPLER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, the staff and I have 
made a hurried calculation of the 
effect of the gentleman’s amendment, 
and I would like to ask the gentleman 
from Illinois if this is a correct assess- 
ment of the thrust of his amendment: 

Assuming that the committee farm 
bill would roll the price support level 
for dairy back to the beginning of this 
fiscal year, as I interpret the gentle- 
man’s amendment, during fiscal year 
1982 the dairy price support level 
would be at $13.10. Then, at the end of 
this fiscal year if the Secretary deter- 
mined that the net Government pur- 
chase of dairy products would be less 
than 4 billion pounds of milk equiva- 
lent, it would go to 72.5 percent of 
parity. Then, at the end of each of the 
next 2 fiscal years, that if that same 
determination was made, that the net 
Government purchases of dairy prod- 
ucts would be less than 4 billion 
pounds of milk equivalent, the parity 
level would be at 75 percent of parity. 
Is that the gentleman’s understand- 
ing? 

Mr. FINDLEY. The gentleman is 
correct. I tried to state clearly that my 
amendment did just one thing to the 
Bedell amendment. It did not disturb 
any other provisions of the Bedell 
amendment on dairy price supports. It 
just relieved the Secretary of the need 
to raise dairy supports if he estimated 
that the accumulation in Government 
hands, the new accumulation in Gov- 
ernment hands of dairy products, 
would exceed 4 billion pounds milk 
equivalent. 

Mr. WAMPLER. May I ask the gen- 
tleman one other question to clarify 
the thrust of his amendment? The 
gentleman says that if the Secretary 
estimates as of September 29, 1982, or 
any date thereafter through Septem- 
ber 30, 1985—I assume that what the 
gentleman intends is that the Secre- 
tary would make that determination 
either at or early in the beginning of 
each fiscal year rather than having 
the option of making it at any time 
throughout the fiscal year? 

Mr. FINDLEY. That is correct, and 
under the rules of this Chamber it is 
necessary that this amendment apply 
to the current fiscal year, the current 
budget year, in order to be germane. 
That is why the September 28 date is 
spelled out in the amendment. 

The gentleman's interpretation to 
that effect is correct, and I hope the 
gentleman would agree with me that 
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the Members of this Chamber should 
not require the Secretary to increase 
dairy price supports if he sees an enor- 
mous new buildup in the offing during 
the coming year. Would the gentle- 
man not agree with me on that point? 

The CHAIRMAN. The time of the 
gentleman from Illinois has again ex- 
pired. 

(At the request of Mr. Jerrorps and 
by unanimous consent, Mr. FINDLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield. 

Mr. JEFFORDS. Mr. Chairman, I 
also want to understand the gentle- 
man’s amendment. As I understand it, 
and correct me if I am wrong, if during 
the year the Secretary should esti- 
mate that the purchases would be in 
excess of 4 billion pounds, then he 
could lower the milk support back to 
where the support was at the begin- 
ning of the year? 

Mr. FINDLEY. That is correct. If he 
sees a 4-billion-pound buildup, he 
would have that authority. I am sure 
the gentleman would want him to 
have the authority. He surely would 
not want him to be required to raise 
price supports if he sees a 4-billion- 
pound buildup of Government hold- 
ings of milk products. Would the gen- 
tleman want that to be done? 

Mr. JEFFORDS. Well, of course 4 
billion pounds sounds like a lot until 
we realize—— 

Mr. FINDLEY. It is 2 gallons for 
every man, woman, and child in the 
United States. 

Mr. JEFFORDS. Take a look at 
casein. If we just eliminate casein im- 
ports, we do away with 3.3 billion 
pounds. Why does not the administra- 
tion spend a little time worrying about 
casein instead of trying to dessimate 
the dairy industry? That figure sounds 
big, but it is not very big. 

Mr. FINDLEY. The gentleman 
knows there is no way to. exclude 
casein from this country. 

The CHAIRMAN. The time of the 
gentleman from Illinois has again ex- 
pired. 

(At the request of Mr. HARKIN and 
by unanimous consent, Mr. FINDLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Chairman, I just 
want to follow up from the gentleman 
from Vermont. I have here a copy of 
the dairy price supports for dairy 
products going all the way back to 
1949. When we look at the amount of 
pounds of milk equivalent that the 
CCC purchased over those years, it 
varies extensively. For example, for 
the years 1977-78 it was 3.2 billion. 
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Then the year before, 1976-77, it was 
6.9 billion. But the year before, only 
3.4 billion, and in 1975-76, with the 
price support at 75 percent, it was only 
900 million pounds. So, it fluctuates 
year by year. 

I would point out to the gentleman 
and to anyone else who thinks that 
four billion pounds of milk equivalent 
is a lot, I would remind the gentleman 
and my fellow Members that we use 
3.5 million pounds of milk equivalent 
just in the donation programs. So, if 
we just wanted to keep a steady state, 
assuming that we have no other fluc- 
tuations in dairy products, we ought to 
have at least 3.5 billion pounds. 

Mr, FINDLEY. If the gentleman 
would permit me to comment, the gen- 
tleman from Iowa was one of those 
who opposed my amendment 2 years 
ago which would have given the Secre- 
tary of Agriculture just a little bit of 
flexibility so he would not have to 
hang it at 80 percent of parity price 
supports, and I think my colleagues 
ought to remember that the voices 
that are now being raised in opposi- 
tion to my amendment are the voices 
that insisted upon high, inflexible 
price supports for dairy that got us 
into our present surplus trouble. I am 
correct, am I not? 

Mr. HARKIN. In retrospect, in hind- 
sight, perhaps what we did 4 years 
ago—and I said this on the floor last 
week—raising the price support to 80 
percent with semiannual adjustments, 
was the wrong thing to do, but little 
did we know at that time that we were 


also going to face 3 years of low grain 
prices, of very low beef prices, with an 


ever increasing amount of casein 
coming into the country, all of which 
factors together produced the amount 
of removal we have from the market. 

I would just point out also that in 
the first 2 years, when we raised the 
price support to 80 percent of parity 
adjusted semiannually, we only had 
1.1 billion pounds removed by CCC. 

Mr. FINLEY. Well, the gentleman 
will recognize that we are in deep trou- 
ble today, and just as a point of clarifi- 
cation, donated items are excluded. It 
is just net Government increases that 
my amendment goes to. I hope the 
gentleman understands that. 

Mr. HARKIN. I understand that, 
and I understand we are in trouble, 
but you do not pull the plug out and 
drop everybody out of the bottom. 

Mr. FINDLEY. We are trying to 
avoid disaster, not pull the plug on 
any dairy farmers. But, price is the 
only device we have to discourage 
overproduction, and we have to take a 
modest step in the right direction. 

Mr. HARKIN. With the Bedell 
amendment, a very modest step. 

The CHAIRMAN. The time of the 
gentleman from Illinois has again ex- 
pired. 

(At the request of Mr. BEDELL and by 
unanimous consent, Mr. FINDLEY was 
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allowed to proceed for 2 additional 
minutes.) 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield. 

Mr. BEDELL. Mr. Chairman, I want 
to be sure I understand the gentle- 
man’s amendment, because if I read 
the gentleman’s amendment correctly, 
it says that any time the Secretary es- 
timates that the purchases will exceed 
that amount, that then he lowers the 
price, but if he finds that he is 
wrong—— 

Mr. FINDLEY. Holds the price even. 

Mr. BEDELL. If I read the gentle- 
man’s amendment correctly, it would 
not say if he finds he has been wrong 
he can go ahead and raise the price. 
Do I read the amendment incorrectly? 

Mr. FINDLEY. The amendment pro- 
vides authority to the Secretary to do 
just one thing; that is, to avoid an in- 
crease in the parity price support if he 
estimates in the coming budget year 
the accumulation will exceed 4 billion 
additional pounds. 

Mr. BEDELL. Will the gentleman 
yield further? 

Mr. FINDLEY. I yield. 

Mr. BEDELL. So my assessment is 
correct, that based simply upon his 
forecast of what is going to happen, he 
can lower the price. But, if he finds he 
is wrong at any time, and there is no 
way to prove he forecast right or not, 
there is no way he can correct the mis- 
take he has made according to the 
gentleman's amendment, so it is a one- 
way downward step in what is to be 
done, and I cannot imagine the gentle- 
man wanting to offer an amendment 
such as that. 

Mr. FINDLEY. If the gentleman will 
permit, my amendment simply permits 
the Secretary to hold the line on 
parity price supports if he sees more 
trouble ahead. It leaves intact every 
other provision of the Bedell section 
on dairy. I hope the gentleman will see 
the virtues of my amendment and vote 
for it. 

Mr. BEDELL. With all due respect, 
the gentleman’s amendment does not 
do that at all. If we have inflation, the 
gentleman's amendment provides for 
downward step, but no way to bring it 
back to where it ought to be if he 
finds out he has made a mistake and if 
it is not based on fact, it is based upon 
an estimate the Secretary makes. 

Mr. FINDLEY. I really should know 
what my amendment does; that is, to 
enable the Secretary to avoid an in- 
crease in price supports. That and 
nothing else. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield. 

Mr. JEFFORDS. Again for under- 
standing, there is no flexibility in the 
gentleman’s amendment as I read it. It 
says “shall not be in excess.” So, in 
other words, as has been pointed out, 
this is not giving him flexibility. This 
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is mandating him to do something. 
Even if he does not approve of what 
he is doing he has to do it. 

Mr, FINDLEY. If the gentleman will 
permit, it mandates that he holds the 
line on price supports and not increase 
them if he sees this enormous buildup 
in Government holdings. Surely that 
is what the gentleman from Vermont 
would want. 

Mr. JEFFORDS. That is not my 
question. The gentleman would agree 
with me then that he has no discre- 
tion? 

Mr. FINDLEY. He is required to 
hold the line if the buildup is in pros- 
pect. Surely that is what the gentle- 
man and any rational Member would 
want. 

The CHAIRMAN. The Chair will in- 
quire of the gentleman from Iowa 
whether he continues to insist upon 
his reservation. 

Mr. HARKIN. Mr. Chairman, I with- 
draw my reservation. 

Mr. LOTT. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I would like to ask 
the gentleman, the sponsor of this 
amendment, to remain at the micro- 
phone, if he would, so that I could ask 
some questions. 

First of all, I must say that I rise in 
support of this amendment reluctant- 
ly. I was one of those that, frankly, did 
not support the Frank amendment, 
but I have done a lot of reading and a 
lot of consideration in the past week 
of what we are dealing with in this 
dairy area, and we have problems of 
monumental proportion in terms of 
what we have in stock and what the 
outyears will do to the budget in this 
program. Obviously, it is all right in 
1982. In 1983 there is a problem; in 
1984 and the next year, it gets to be a 
problem. So, I would like to yield to 
the gentleman from Illinois to ask him 
frankly to go a little bit into what we 
are talking about in terms of the 
impact this is going to have. 

Why is he offering this? It is some- 
what similar to the Frank amendment, 
but it is different because it is adapted 
to this 4 billion pounds per year. The 
gentleman talks a little bit about the 
massive amounts of these dairy prod- 
ucts we have now in stock, but what 
are we also talking about in the poten- 
tial impact in the outyears? Why is 
this an important amendment, and 
also why is it important we recognize 
that if we do not do something more 
on this dairy portion of the bill, the 
whole bill could be in jeopardy? 

I yield to the gentleman for com- 
ment in response to that. 

Mr. FINDLEY. I thank the gentle- 
man, and I welcome this opportunity 
to say that I have caused deep pain 
among some of my colleagues who 
would rather that I not offer an 
amendment of this nature. They 
would rather that the decisions like 
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this pass to someone else. But person- 
ally, I believe that our country, our 
President, our Congress, is committed 
to a budget restraint. We have to cut 
back on Federal outlays, and as I sense 
the spirit and the attitude of the 
American farmer, the farm communi- 
ty is just as determined as any other 
part of the American society to coop- 
erate with the President. Now, we 
have this enormous stockpile of dairy 
products. We have a program which 
supports dairy production that is un- 
limited. In other words, dairy farmers 
can produce without limit and get 
price supports. That leaves us with 
just one tool, one device, to try to dis- 
courage overproduction. 

My amendment does not even do 
that. My admendment just keeps the 
Secretary from raising the parity price 
support. The gentleman asks, what are 
we talking about in terms of dollars? 
He can find all kinds of estimates, but 
they are all at least a billion dollars or 
more for the next 4 years. 

Now, my amendment would be trig- 
gered when the accumulation of Gov- 
ernment holdings reaches about $700 
million. That is roughly the price tag 
for 4 billion pounds of milk equivalent. 
Four billion pounds of milk translates 
to 2 gallons of milk for every man, 
woman and child; that on top of 
present holdings of dairy products, 
which translates to 8 gallons for every 
man, woman, and child. Surely eight is 
enough. We ought to stop there. We 
should not require the Secretary to 
add further price incentives for more 
production of dairy products in this 
present atmosphere. 

Mr. LOTT. Well, I certainly do not 
want to do irreparable damage to the 
dairy industry. I do not have a lot of 
dairy in my district, but there are very 
few Members around here not on the 
Agriculture Committee that over the 
years have supported dairy more than 
I have, but as I look at the budget fig- 
ures in 1983 and 1984, it goes up. 

Mr. FINDLEY. That is correct, and I 
want to make another point. There 
has been talk about donations. 
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Well, believe it or not, we have been 
trying to dispose of our dairy stock- 
piles. No Secretary of Agriculture 
within memory has missed opportuni- 
ties to donate dairy products, and the 
amendment I have offered talks about 
net purchases. Those are purchases 
after donations. Donations are consid- 
ered sales as far as this amendment is 
concerned. 

So we are already doing a lot to give 
away dairy products. We have to con- 
tinue this. I hope we can find some 
more outlets. My amendment is simply 
geared to one thing, and that is to re- 
lieve the Secretary from the necessity 
of raising price supports for dairy still 
higher if we have this $4 billion milk 
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equivalent accumulation coming along 
during the current budget year. 

Mr. LOTT. And we have to deal not 
only with the problem of what we 
have already existing in storage but 
the potential for tremendous increases 
over the next 3 or 4 fiscal years; is 
that correct? 

Mr. FINDLEY. Well, if the gentle- 
man would permit me to continue, I do 
not know who took the time to make 
this study, but let me state this. 

Mr. LOTT. It is my time, and I yield 
further to my friend, the gentleman 
from Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Chairman, some- 
one over at the Library of Congress 
came up with the figure that if we 
took the Government holdings of 
dairy products, Government-owned 
dairy products in surplus today, we 
could fill every floor of every public 
building on Capitol Hill up to a height 
of 4 feet. Is that not enough? Should 
we not stop there? Should we not call 
a halt to this? 

Mr. LOTT. Mr. Chairman, let me 
take the time to make this concluding 
comment. I believe that this amend- 
ment, quite frankly, is an amendment 
in support of the dairy portion of this 
bill. 

Mr. FINDLEY. It certainly is. 

Mr. LOTT. That is obvious. I want 
us, at this point as we go through this 
bill, to be able to do what is necessary 
to get a strong farm bill through this 
year. That should be our ultimate 
goal, and I am worried that with the 
figures we are looking at now in the 
outyears, we are going to have prob- 
lems getting this bill through. 

The CHAIRMAN. The time of the 
gentleman from Mississippi (Mr. LOTT) 
has expired. 

(On request of Mr. HARKIN, and by 
unanimous consent, Mr. Lotr was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. Mr. Chairman, I 
thank the gentleman for yielding. 

We hear these figures about how 
many pounds we have, enough to fill 
all the floors of all the public build- 
ings. Let us just bring it down to real- 
istic terms. The amount of stocks we 
have right now in CCC is less than 30 
days’ supply that we use in this coun- 
try, less than 1 month’s supply. 

Mr. FINDLEY. But in the next 30 
days we are going to get more than 30 
additional days of supply, and we 
ought to cut that back. 

Mr. HARKIN. Mr. Chairman, with 
the highest price that I note the ad- 
ministration wants the dairy farmer to 
have and with the highest price the 
dairy farmer is going to get for his 
product, plus what we are going to 
have in the Bedell amendment, we are 
going to let them down slowly. 
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If I could have the attention of the 
gentleman from Mississippi (Mr. 
Lott), I understand that he did vote in 
opposition to the Frank amendment 
last week, and I only assume that he 
voted against it because he thought it 
was much too low in terms of how far 
it drove down the parity level for our 
dairy farmers. 

I would point out to the gentleman 
that the Findley amendment we now 
have before us is actually lower than 
the Frank amendment. 

Mr. LOTT. Mr. Chairman, if I may 
reclaim my time, if it in fact goes into 
effect and that is a fundamental dif- 
ference, I think the gentleman is 
trying to attack the problem where it 
is the most serious, and that is the 
amount of pounds per year that the 
Government is being saturated with. 

Mr. Chairman, I yield to the gentle- 
man from Illinois for a comment on 
that. 

Mr. FINDLEY. Mr. Chairman, I 
thank the gentleman for yielding. 

All I am doing is trying to give the 
Secretary of Agriculture a little flexi- 
bility in dealing with dairy price sup- 
ports. I made this same attempt when 
Bob Bergland was Secretary of Agri- 
culture, and the same voices were 
trying to deny the Secretary this flexi- 
bility 4 years ago and 2 years ago and 
8 years ago. They were also here in 
this Chamber trying to lock in inflexi- 
ble price supports for dairy products. 

My amendment would not permit 
the Secretary to lower price supports; 
it would simply relieve him of the duty 
of making increases if the forecast 
shows that 4 billion pounds will be ac- 
cumulated in excess of existing stocks 
in the current budget year. 

Mr. VOLKMER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I will not take my 
full 5 minutes because I do not really 
think it is necessary to speak in oppo- 
sition to this amendment, since we had 
a vote just this last week on the Frank 
amendment that did not hurt dairy as 
anen as this amendment proposes to 

o. 

I think if we really evaluate this 
amendment, we will find, as has been 
pointed out by the gentleman from 
Iowa, the gentleman from Vermont, 
and others, that this amendment is 
much harsher to the dairy industry 
than even the amendment that was of- 
fered by the gentleman from Massa- 
chusetts (Mr. FRANK) last week. What 
this amendment really does is provide 
a $13.10 price support for the next 4 
years. That is what it does. 

Then when we add inflation to the 
cost of production and take that away 
from the $13.10, it amounts in 4 years 
from now to about a 50-percent parity. 
That is what we are telling our dairy 
farmers. 
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If this happens, we will not have 
very many dairy farmers and we will 
not have very much milk. We will not 
have to worry about any type of pro- 
gram, about CCC purchases, or about 
stockpiles, because they will not be 
there. We will be having high prices of 
milk because we will not have that 
much milk to go around. We will not 
have a lot of butter, we will not have a 
lot of cheese, and we will have to 
import more casein, a lot of it from 
Russia. We will also be importing a lot 
of nonfat dry milk. That happened 
back in the early 1970’s when a similar 
program was instituted that did harm 
to the dairy farmers back then. 

That is all this amendment really 
does. When we read it, we see that it 
says, “Estimate.” As the gentleman 
from Iowa (Mr. BEDELL) pointed out, it 
does not say that if the Secretary 
finds he is wrong in his estimate, he 
has to leave the parity set out in the 
Bedell amendment now alone or put it 
back to that. It just says that he can 
put it at $13.10 any time he wants to 
and keep it there for the next 4 years, 
and in that way we will cut down on 
the dairy program and cut down on 
the dairy farmers. 

What we need to do to help our 
dairy farmers is to go along with the 
Bedell amendment, get our grain 
prices up a little bit, get our beef 
prices up a little bit, and all the dairy 
problems are going to go away. 

If the dairy farmer today gets cheap 
grain, he is going to keep his cows pro- 
ducing milk and he is going to contin- 
ue production, because he cannot sell 
those cows; he is not going to get any 
money for them. 

That is the problem right now. We 
do not need to tell the Secretary that 
all we need is $13.10 for the next 4 
years. I do not know of very many 
people in this country today who 
would want us to stand up on this 
floor and say that everybody in this 
country should only get the same 
amount they are getting today for ev- 
erything. I do not think there is any- 
body who wants to say that, but that 
is what this amendment does. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Iowa. 

Mr. HARKIN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, it almost seems, as 
we are hearing all these figures ban- 
died about concerning billions of 
pounds, that it really has the effect of 
perhaps frightening people into think- 
ing that it is bad that we have all 
these huge purchases CCC is making. 

Mr. VOLKMER. But it is not that 
much. 

Mr. HARKIN. Let us look at it rea- 
sonably. I have gotten the figures 
going all the way back to 1949. In only 
13 of the last 32 years has CCC pur- 
chased less than 4 billion pounds. 
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Mr. VOLKMER. Mr. Chairman, if 
the gentleman will allow me to say 
this, it did not accumulate to a great 
amount. All we have is just in the last 
year, and that accumulation is not just 
because of the 80 percent of parity but 
because of low grain prices and low 
beef prices. 

Mr. HARKIN. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman from Illinois said that last year 
we accumulated 12.6 billion pounds. 
That sounds like a lot, but in 1953 we 
accumulated 11.3 billion pounds and 
no one ran around then like chickens 
with their heads cut off saying that we 
have to cut the dairy price-support 
program. No, the program worked, and 
it worked its way out of that surplus. 

We had 75 percent of parity for 
dairy all the way from 1949 until July 
1978, and in all of those years, in only 
6 years did the Secretary of Agricul- 
ture exercise his authority to keep the 
support price at 75 percent. 

In most of those years it ranged 
from 80 to 89 and 90 percent, and we 
accumulated stocks in various years. 
As I said, in 1953, it was 11.3 billion 
pounds, and in 1961 we accumulated 
11.2 billion pounds. Then it immedi- 
ately began to drop off. In some years 
we only accumulated 700 million 
pounds, 

Again what I am saying is that this 
is a long-term program. The’fact that 
we accumulated 12.6 billion pounds 
last year does not scare me a bit be- 
cause I can look at the past and go 
back to 20 years ago. When we accu- 
mulated 11.3 billion pounds, we had a 
heck of a lot fewer people in this coun- 
try than we do today. So those stocks 
are going to be utilized, if this admin- 
istration will quit trying to kill the 
food stamp program, the school lunch 
program, the WIC program. Also, if 
this administration was more aggres- 
sive in selling these commodities 
abroad, we could reduce these stocks. 
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If the question is do we have to get 
the dairy farmer to produce less, of 
course the answer is “Yes.” But we do 
not do it with a massive gutting of the 
program as was in the Frank amend- 
ment and in the Findley amendment. 

The CHAIRMAN. The time of the 
gentleman from Missouri has expired. 

(By unanimous consent Mr. VOLK- 
MER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. VOLKMER. Mr. Chairman, I 
would like to address the gentleman 
from Mississippi (Mr. Lorr) if he is 
still here. I would like to point out to 
the gentleman that I think his vote 
last week was a proper vote. If the 
gentleman is concerned about the 
budget, as most of us, I think we will 
find that the gentlemen over at OMB 
know less about the dairy industry 
than they know about a lot of other 
things. I think if they had listened to 
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more of the people from the dairy 
States within our own body right here 
that know the dairy industry and 
know how it functions that perhaps 
the gentlemen over there would be 
able to say that actually the Bedell 
amendment will stay within the 
budget, even in the out years. I firmly 
believe that. 

I believe my colleagues will see a re- 
duction in dairy production in the 
next year, and then they are going to 
see one the following year, because of 
what we have done in the Bedell 
amendment, because the reduction 
from 80 percent just in April, from 80 
percent to 75 percent, to 70 percent, 
that is what we are seeing right away 
this year, within a year, so my col- 
leagues are going to see that reduction 
in production. 

The figures that have been shown to 
you by OMB are not accurate at all. 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Iowa. 

Mr. BEDELL. I would like the gen- 
tleman to yield so that we can have a 
colloquy with the gentleman from 
Mississippi in regard to the figures on 
dairy. The gentleman has the figures 
from the staff on the minority side. I 
have them from the majority side. 
The figures are slightly different, but 
the ratios I think are quite similar. 

I believe if the gentleman would 
look at the figures he would see that 
for 1983 they are slightly higher than 
1982. In 1984 they are lower than 1982. 
In 1985 they are also lower than 1982. 
Even with the inflated dollars as are 
projected under the Bedell amend- 
ment that is correct. 

Mr. LOTT. Mr. Chairman, will the 
gentleman yield to me? 

Mr. VOLKMER. I yield to the gen- 
tleman from Mississippi. 

Mr. LOTT. The gentleman is cor- 
rect. While the figures do differ some, 
we are talking about $987 million, I 
guess it is, and $1.3 billion in 1983 and 
$941 million in 1984. 

That is still an awful lot of money, 
but not of the proportion as indicated 
earlier. There are some differences in 
Sed figures. But the gentleman is cor- 
rect. 

Mr. BEDELL. Which is lower than 
the 1982 figure, even with inflated dol- 
lars for 1984 and 1985. 

Mr. LOTT. 1985 is lower than 1982, 

But I would respond, if the gentle- 
man will yield further for one last 
comment, again I want to emphasize 
that this amendment is not geared 
just to the cost, This is geared to all of 
the pounds that we are going to be 
having come into the Government. It 
is not based on just the figures that 
are involved or on the price supports. 

Mr. JEFFORDS. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, It seems strange that 
we should refight the same battle 
which was won so well last week. So I 
would just like to ask why we are here. 

The reason we are here is that even 
though the leadership had agreed to 
the 70 percent of parity earlier, even 
though the Secretary of Agriculture 
had agreed, with 70 percent as the 
minimum, the position is simply this: 
OMB is writing the farm bill, not for 
farm considerations, but for budgetary 
reasons. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I would not like to 
yield to the gentleman. I do not have 
much time. 

Mr. FINDLEY. I just want to raise a 
question. The gentleman left the im- 
pression that at some stage the admin- 
istration and the committee leadership 
endorsed the Bedell amendment. That 
is a revelation to me, and I think I 
have kept pretty close to the issues. 

Mr. JEFFORDS. My memory is that 
earlier this year some of us were fight- 
ing to keep supports above 75 percent. 
The administration, however, was 
saying, “Well, no, 75 percent is too 
high so we have to go to less than 75 
percent.” The administration then 
came in and said, “Well, the cost is too 
high, because OMB says so—we must 
have less than 70 percent.” The ad- 
ministration again went to OMB—this 
time they came back with 65 percent 
of parity. Every time they go down to 
OMB they come back with a little less. 

It is not a farm policy; it is a budget 
policy. That is the point. That is why 
we are here today. Otherwise we 
would be discussing something else. 

Let me go over just briefly what we 
went over last time. I do not think 
that people remember what was said 
before so let me review it. We are talk- 
ing about a farm bill. We are talking 
about something which is so essential 
to our country, that we spend less 
than one-half of 1 percent of our 
whole budget on it. We are not talking 
about a lot of money in terms of a 
budget, or in terms of the importance 
of agriculture to this country. 

Let us look at the Consumer Price 
Index for milk relative to Coca-Cola. 
Milk is much more favorable. Dairy 
supports are good for the consumer. 

Why do we want to tear dairy sup- 
ports apart? Farm policy? No. It is 
clearly budget policy. 

Dairy farmers do not want—nor do 
they expect—a lot of money. Dairy 
farmers are having difficulties, like all 
of the rest of us. They have tight 
budgets, and the question is, How do 
we get down to the right level of sup- 
ports while presenting the program 
that has been so valuable to this coun- 
try and the consumer? 

Again, as has already been pointed 
out, the cost of dairy supports to the 
taxpayer are miniscule. 
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There has not been any significant 
cost to the taxpayers in the past. 

There may be now, I know, now, be- 
cause we have a production problem. 
The problem is that the dairy industry 
can be destroyed or significantly 
harmed if you reduce supports too 
quickly. 

If you go down too fast, the same 
thing will happen as happened in 
1973. 

The administration was then faced 
with inflation. What was the best and 
the easiest thing to do? Pick on the 
dairy industry. Then cut the price of 
milk to the farmers. 

What happened? They cut the sup- 
port price to 75 percent. Shortages, 
unbelievable shortages were created 
because they cut supports too much. 
What happended to the retail price? It 
increased dramatically. 

Then the administration created 
chaos by importing increased amounts 
of dairy products. The dairy industry 
was seriously impacted and the retail 
price to the consumer went up fur- 
ther. What happened to the farmer? 
The farm price went down. Did the 
retail price ever come down? No; we 
face the same risk now. 

All the dairy farmer wants, and he is 
willing to make this sacrifice, is to not 
make any greater sacrifice than other 
Americans are being asked to make. 
The dairy farmer in my State broke 
even last year. With this amendment a 
lot of farmers will be forced out of 
business. They are willing to make a 
sacrifice, but are they willing to be to- 
tally decimated? Are consumers will- 
ing to have retail prices shoot up again 
like they did in 1973 if that happens? I 
say you are not. 

What we need is a very responsible 
easing down in supports. It takes a 
couple of years to bring production 
under control. 

You do not go out and shoot the 
cows tomorrow. You cannot ask any 
farmer to go out and shoot his cows in 
order to stop him from producing 
milk. A farmer has to plan ahead—it is 
going to take a couple of years to ease 
his production down. 

As has already been pointed out pro- 
duction is declining. There are going 
to be decreased costs—if there are con- 
trols over the exports of casein and if 
there are sales on the export market, 
costs can be reduced practically to 
zero. 

What we want is a responsible sup- 
port program. I am willing to accept 
the Bedell. amendment, but if you 
aecept this amendment it will be 
worse, much worse, than the amend- 
ment you voted down overwhelmingly 
last week. 

So I urge my colleagues, I implore 
you, let us have a reasonable, rational 
dairy program. 

I yield back the balance of my time. 

Mr. FRANK. Mr. Chairman, I move 
to strike the requisite number of 
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words and speak in support of the 
amendment. 

Mr. Chairman, I rise in support of 
the Findley amendment, and I am 
sorry that my new-found friend from 
Mississippi (Mr. Lorr) is not here. I 
was going to welcome his conversion 
and tell him I am glad to be with him 
today. I hope the budget-cutting fever 
may, in fact, spread a little bit. 

I was interested when my friend 
from Missouri said that the way to 
deal with this problem is not to cut 
the price support, it is to get the price 
of grain and meat up, the price of 
grain and cattle up, and that is the 
way to deal with it. In other words, 
the way to solve the problem of too 
much money going for dairy price sup- 
ports is to raise the Consumer Price 
Index. 
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I would hope we would find a way of 
dealing with this problem that had a 
little less damaging impact on the con- 
sumer than raising grain and cattle 
prices. 

If you will forgive me—and it maybe 
makes me antifarmer—I do not think 
raising grain and cattle prices is the 
best way to deal with a $2 billion 
budget-busting dairy price support 
program. 

I realize that the amendment of the 
gentleman from Iowa reduces substan- 
tially the amount we are spending on 
dairy. But we still have the fundamen- 
tal point. We have miscalculated in 
the past. The gentleman from Iowa, 
the chairman of the subcommittee, 
has illustrated this with his statistics. 
We go up and we go down. What the 
gentleman from Iowa had in his 
amendment—the other gentleman 
from Iowa—and it is now the law, is a 
trigger that makes parity go up. If this 
program succeeds, if the farmers do 
phase out their cattle and go into 
other things, then parity may go from 
70 to 75 percent. There is a possibility, 
if we go below 3.5 billion pounds of 
purchase, we may go up to 75 percent. 
There is nothing in the bill as it now 
stands before us to prevent another 
price explosion. That is what the gen- 
tleman from Illinois is trying to deal 
with. 

We are trying to put some kind of 
fail-safe in here so that if we miscalcu- 
late and if, contrary to the gentleman 
from Missouri, we do not send grain 
prices skyrocketing, and we do not 
send cattle prices skyrocketing, and if 
we do not limit imports of casein—and 
I suggest to the gentleman from Ver- 
mont, that his solution is going to run 
into problems. He wants us to limit im- 
ports of casein and then sell a lot more 
milk. 

Well, not buying from anybody else 
what you force them to buy from you 
is kind of hard to do, unarmed. I do 
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not think that it is going to work very 
well. 

What the gentleman from Illinois 
offers is the only chance to put some 
limit, hopefully, on what goes on. It 
says if the Secretary of Agriculture 
sees that this program is going too far, 
he can keep parity from going up. And 
that is the fundamental issue that is 
here in this debate. Are we going to 
say that being a dairy farmer is a stat- 
utorily protected occupation in the 
United States? 

I was asked last week by the gentle- 
man from Minnesota, who is now 
absent, “Well, what about the mini- 
mum wage law?” 

Do you know what this is? This is a 
minimum wage law in which you write 
your own job description. You do not 
just get the minimum wage here. You 
tell them what you will get the mini- 
mum wage for. “I will be a dairy 
farmer, you will pay a reasonable price 
for anything I produce.” 

Those are the terms. I do not think 
any occupation in America ought to be 
on that basis. 

Mr. GUNDERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Wisconsin. 

Mr. GUNDERSON. The gentleman 
mentioned the minimum wage. Does 
the gentleman have any idea, consid- 
ering the number of hours that the av- 
erage dairy farmer works, what he is 
paid per hour on his return? 

Mr. FRANK. My guess is that the 


dairy farmer’s hourly wage probably 
approximates that of a Member of 
Congress. Dairy farming and being a 
Member of Congress have one thing in 
common: Nobody makes us do it. 
Nobody put a gun to our heads and 


said, “Go run for Congress,” and 
nobody makes you be a dairy farmer. I 
think that is part of what we are talk- 
ing about here. If there are any people 
out here doing dairy farming—it is a 
worthy and noble occupation; I am 
glad they are there—who think they 
are doing it purely as a favor to the 
rest of us, let them desist. We should 
not establish any occupation in this 
country as one which is statutorily 
protected. I think we ought to let the 
ebb and flow of the market decide 
that. 

We are not talking about wiping this 
out altogether. The gentleman from 
Illinois is putting in there a limitation 
that says if we are going to have more 
than 4 billion pounds, an enormous 
amount, then we ought not to raise 
the price support which led to that 
excess. It seems to me a very reasona- 
ble amendment. That is all we are 
talking about. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. I thank the gentle- 
man for yielding. 
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Mr. Chairman, I understand where 
the gentleman is coming from. He is in 
favor of a cheap food policy. Well, 
that is the gentleman’s right. Obvious- 
ly he can do that. I wonder, would 
that also spill over into a cheap shoe 
policy? Would the gentleman be in 
favor of taking off any restrictions on 
the importation of shoes from Italy, 
for example? 

Mr. FRANK. Let me say that, first 
of all, if the gentleman would get 
closer, he would have no question 
about my views on the cheap shoe 
policy. These are Thom McAn’s. But 
beyond that, when the President of 
the United States earlier this year— 
and people are going to think that I 
asked the gentleman to ask me this 
question, because I was waiting for it— 
refused to extend orderly marketing 
agreements on shoes, I think I was the 
only Member of my State’s delegation 
publicly to support him. I supported 
the President when he refused to con- 
tinue the imposition of orderly mar- 
keting agreements on shoes from 
South Korea, Taiwan, et cetera. I be- 
lieve in free trade. I do not believe in 
this kind of abolition of the market. I 
do believe that we have got to provide 
some help to people who are in need. I 
do believe that we have some moral 
commitment to redistribute the prod- 
uct, But I do not think you do it re- 
strictively. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has expired. 

(By unanimous consent. Mr. FRANK 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FRANK. So I would say specifi- 
cally to the gentleman that I repre- 
sent some shoe people, and I think 
that I have now provided, frankly, 
some common bond for the shoe 
people in my district and the dairy 
people in my district. They will be get- 
ting together the next time. But I sup- 
ported publicly the President of the 
United States when he did this with 
regard to shoes, and I am glad—well, I 
think I am glad. I do have to say that 
I agree with the gentleman from Ver- 
mont, and I have to disagree mildly 
with my friend, the gentleman from 
Illinois, whose help and work on this 
has been so good. I am a little unclear 
about the administration's position, 
too. I must say that I do not remember 
what position the President played 
when he played football, but his 
broken field running ability on this 
dairy amendment has impressed me a 
great deal, and I can understand why 
the Members would be a little bit con- 
fused. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. I do not know 
whether the gentleman’ thinks the 
dairy farmers are getting rich. I do not 
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think they are. I think their income is 
quite low and probably, in many cases, 
below the minimum wage established 
by the Federal Government. 

But one thing we do agree on, and 
everyone should agree on, is that stat- 
ute legislation, decisions made here in 
this Chamber, have gotten the dairy 
farmer into trouble. We have an enor- 
mous Government stockpile of dairy 
products, and it is going to go still 
higher unless we give a little bit of 
flexibility to the Secretary of Agricul- 
ture. 

Mr. FRANK. Let me say to the gen- 
tleman—and I respect the occupation 
and the people who are in it—we 
cannot, I believe, as a matter of Gov- 
ernment policy, guarantee people the 
right to perform that particular occu- 
pation. And if in fact the wages are 
too low, I sympathize, but the answer 
may be that the market is saying, 
“Some of you have to go out of that 
business and into another business,” 

Yes, I supported raising the amount 
of money at which the estate tax 
begins, in part to help the small 
farmer. But I do not believe—and this, 
I think, is the key question—that you 
statutorily say, “We are going to single 
out the occupation of dairy farming 
because we like it, and we are going to 
pay you to stay in it.” 

Mr. ALBOSTA, Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Michigan. 

Mr. ALBOSTA. I thank the gentle- 
man for yielding. 

Mr. Chairman, there has been quite 
a lot of discussion today on this par- 
ticular amendment, on the fact that 
we would leave it to the Secretary of 
Agriculture. Does the gentleman 
really believe that the Secretary of 
Agriculture solely is going to make 
that decision? 

Mr. FRANK. No, I assume he will 
make it subject to the direction of the 
President of the United States. 

Mr. ALBOSTA. And the rest of his 
Cabinet. 

Mr. CONABLE. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, there are few com- 
modity programs that have received as 
much attention recently as the dairy 
price support program. Moreover, 
there are few commodity areas where 
the interests are as broad, or the 
issues as difficult to grapple with as 
those that surround the dairy price 
support program. But, my colleagues, 
once you sort through all of these 
complex matters, the bottom line is 
that during the past 4 years the price 
support level for dairy products has 
been so high that it has consistently 
encouraged too much milk production 
and discouraged consumption. The 
result has been that the Federal Gov- 
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ernment has had to buy excessive 
quantities of surplus dairy products 
totaling $1.9 billion in the year just 
ended. Currently, the U.S. Depart- 
ment of Agriculture indicates that 
milk production will continue to in- 
crease because in July farmers indicat- 
ed that they were going to increase by 
6 percent the number of dairy replace- 
ment heifers in the herd. Thus we 
have a serious problem on our hands. 
That problem can only be solved sub- 
jecting the dairy industry to some of 
the discipline of the marketplace. 

While H.R. 3603 as modified by the 
Bedell amendment slows the rise in 
the support price for dairy products 
from that carried in the original 
House bill, it is not sufficient to bring 
production in line with consumption 
soon enough. 

As a result, I am supporting the 
amendment on dairy of the gentleman 
from Illinois. I believe it is imperative 
that the Secretary of Agriculture be 
given the flexibility to set the support 
price for dairy products within a rea- 
sonable range depending on supply/ 
demand conditions and other indica- 
tors. These are the factors, Mr. Chair- 
man, that the Secretary of Agriculture 
uses when he sets the support levels 
for grains and other commodities. The 
reason that we are spending large 
sums of Federal money to buy surplus 
dairy products stems from the fact 
that our dairy price support program 
has not been sufficiently flexible to 
enable the Secretary of Agriculture to 
avoid sending the wrong signals to 
producers. I believe the provisions of- 
fered in the Findley amendment will 
rectify this situation. This amendment 
will allow the Secretary of Agriculture 
to continue the support level for dairy 
products at $13.10 per hundredweight 
for the period beginning October 1, 
1981, through the end of September 
1985. In the last 2 years the Secretary 
would have the authority to set the 
price support level for milk between 75 
and 90 percent of parity adjusted an- 
nually on a fiscal year basis. The pro- 
vision would also provide the Secre- 
tary the flexibility to forgo an in- 
crease in the price support level any 
year that the annual purchases of 
dairy products exceed 4 billion pounds 
on a milk equivalent. Mr. Chairman, 
the advantage of this program, in ad- 
dition to increasing the Secretary's 
flexibility, is that it would save the 
Federal Treasury at least $500 million 
from what H.R. 3603 as amended 
would cost over the 5-year period. 

Mr. Chairman, there is another 
point that I believe is important to 
make in considering this amendment. 
Some in the dairy industry have 
argued that there is an outright attack 
against dairy producers. I would like 
to set the record straight. I believe 
there is a need for a reasonable dairy 
price support program to insure an 
adequate supply of milk for consumers 
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and at the same time protect dairy 
farmers from severe economic hard- 
ships. Unfortunately, during the past 
4 years, the price support program has 
been operated in such a fashion that it 
has supported market prices for dairy 
products that have been too high. The 
size of the surpluses we have today are 
clear evidence. Moreover, I do not be- 
lieve that we can any longer justify 
supporting the price of dairy products 
at levels higher than we support prices 
for other commodities. Thus, I must 
strongly support this amendment be- 
cause it gives the Secretary of Agricul- 
ture the flexibility to set the price 
support level for dairy products. In re- 
sponse to changing conditions I be- 
lieve that the Secretary must take into 
consideration supply and demand facts 
when he sets price support levels for 
dairy products as well as supports for 
other commodities. That is the only 
way we can have a dairy industry that 
can again become competitive with 
other agricultural commodities with- 
out exposing farmers to unfair risks. 
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In respect to the interesting chart 
we saw about the amount of Coca-Cola 
that is being produced in this country, 
I would like to point out that the Gov- 
ernment does not stockpile Coca-Cola. 

Mr. GUNDERSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I really hesitate to 
rise on this amendment. We talked 
about it last week. However, I think 
there is so much misinformation going 
around that someone has to stand up 
and set the record straight. 

The gentleman from Illinois and the 
gentleman from Mississippi have al- 
luded to all the problems with the 
dairy price support program. No one 
denies that we have had some prob- 
lems in the past. Certainly we had a 
$1.8 billion expenditure in 1981 for the 
dairy price support program. 

But let us take a look at what we 
have done already. We have already 
foregone the April 1 price adjustment. 
We have eliminated, or are well on the 
way to eliminating the October 1 ad- 
justment. We have gone from 80 down 
to 75 percent of parity. Now we are 
down to $13.10, which works out to be 
72 percent. We are going to have 
$13.10 for fiscal year 1982. We have al- 
ready made a $948 billion reduction in 
this program. It is not that something 
has not been done. 

I think there is something else that 
is important here. We talk about 
giving the Secretary of Agriculture 
discretion. I do not know about the 
rest of my colleagues, but I had the 
privilege of serving in the State legis- 
lature before I came here. Everybody I 
talked to there and almost everyone I 
have talked to here believes, in a very 
general principle of government, and 
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that is that we are a government of 
laws, not of men. 

We ought not set the policy of the 
United States of America to the whims 
and wishes of any individual. I do not 
care whether it be the Secretary of 
Agriculture or the Secretary of the In- 
terior, the Director of OMB or anyone 
else. We ought not to be giving that 
kind of discretion to one individual. 

Earlier the allegation was made by 
the gentleman from Illinois that we 
have 2 gallons of milk for every man, 
woman, and child in this country. I~ 
ask my colleagues, is that really too 
big a cushion? I frankly do not think it 
is that big a cushion. That is about a 
2-week supply. I do not think that is 
big at all. 

We talk about these budget outlays, 
mentioned by the gentleman from 
Mississippi. Take a look at budget rec- 
onciliation. That sets parity at 75 per- 
cent. Take a look at the budget resolu- 
tion, which set it at 70 percent: 

The gentleman from Mississippi says 
we are breaking the budget in the out- 
years. I suggest the gentleman take a 
look at CBO’s figures and their Sep- 
tember estimates. 

Do my colleagues know what it is 
going to show? That the Bedell 
amendment is under that budget reso- 
lution. It does not break the budget in 
1984. 

The fact is it is $5 million under the 
budget limit in 1984. We are talking 
about what kind of adequate reim- 
bursement the dairy farmers of this 
country ought to have. 

I hope that my urban colleagues will 
understand that the average dairyman 
in this country, who milks morning 
and night, every day of the week, does 
not have Christmas off, does not have 
the Fourth of July off, that gentleman 
is getting a minimum wage of $2.89 per 
hour—something I am sure the gentle- 
man from Massachusetts would not 
want his constituents to be living 
under. 

So, consider where we have been. 
Consider where we are going. We have 
made major changes already this year. 
The amendment we are looking at now 
is no different in effect than the 
amendment we considered last week. 

The intent of the amendment is to 
gut the dairy price support program 
by holding it at $13.10 for 4 years, 
then we go to an increase, to such a 
big increase that we would have to 
eliminate the program. That unfortu- 
nately would make the Secretary of 
Agriculture and some other people 
very happy. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 

The gentleman is giving the Secre- 
tary of Agriculture discretion—I have 
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the same reservation the gentleman 
does, especially in light of what has 
happened since I have been in the 
Congress in the last 4% years. So 
under a previous administration as 
well as this administration I find that 
it is not necessary that the Secretary 
of Agriculture set agricultural policy. I 
find that OMB a lot of times is trying 
to or does, the economists, set agricul- 
ture policy based on what they say 
they can spend on it, no matter what 
happens to agriculture, no matter 
what happens to farming. 

I find the Secretary of State has a 
lot to do with agricultural policy vis-a- 
vis the butter sale, which some of us 
feel could have been handled a lot 
better. 

But it was not the Secretary of Agri- 
culture’s policy, it was the Secretary 
of State’s policy. It was diplomacy. 
And those all get involved. 

So what I am concerned about is not 
only that the Secretary of Agricul- 
ture’s discretion, but we are putting 
the discretion completely away from 
those who have the interest of agricul- 
ture at hand. That is what concerns 
me about the amendment of the gen- 
tleman from Illinois, as well as the 
fact it is just $13.10 across the board. 

Mr. GUNDERSON. I appreciate the 
comments of the gentleman from Mis- 
souri, except I also think that in addi- 
tion to those comments and problems 
that we have in OMB, we have to un- 
derstand that for the 4 years of this 
farm bill, only 1 year is there even a 
possibility under CBO’s projection we 
are going to be over budget. This argu- 
ment that we are busting the budget 
under the present language in the 
farm bill as adopted by the Bedell 
amendment simply is inaccurate. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. GUN- 
DERSON) has expired. 

(At the request of Mr. MARLENEE and 
by unanimous consent, Mr. GUNDER- 
SON was allowed to proceed for 1 addi- 
tional minute.) 

Mr. MARLENEE. Mr. 
will the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Montana. 

Mr. MARLENEE. I thank the gen- 
tleman for yielding. 

It seems to me that the projections 
are here, that the problems as out- 
lined by the gentleman from Illinois 
(Mr. FinpLEy) are that they are in the 
outyears, the greatest impacts are in 
the outyears. Why do we not simply 
vote down the Findley amendment 
and vote in a 2-year dairy provision in 
this bill? 

Mr. GUNDERSON. Well, I think 
there is some merit in that. If the con- 
sideration is going to something as we 
have looked at in the other body, that 
really is the same purpose of the 
Frank amendment last week, and the 
Findley amendment right now, which 
is to gut the dairy program, and obvi- 
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ously we are not going to break the 
budget if we do not have any price 
support program, as some of these 
people are suggesting. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I will not take all of the time avail- 
able. There has been an ample discus- 
sion of this issue. I want to point out 
that in the preamble to the farm bill it 
says that the bill is “to provide price 
and income protection for farmers, to 
assure consumers an abundance of 
food and fiber, et cetera.” 

The point is, we are talking about a 
bill that is to provide price and income 
protection for farmers. The gentleman 
from Massachusetts wonders why. The 
answer is very simple. Farming is one 
of those few occupations in which you 
put something in the ground in the 
spring, and you hope that the product 
that you are able to harvest from that 
will get you a reasonable price at some 
point in the distant future. 

But, as we all know, the world price 
for agriculture commodities is very, 
very volatile. It swings from the very 
high to the very low. And the family 
farming enterprise does not have the 
financial base that can withstand 
those violent swings. 

The financial base of the family 
farm is just too fragile to withstand 
the tremendous dip in prices that 
occurs from time to time. That is why 
we have a farm program, to give some 
reasonable income price supports to 
family-size units. 

The point I want to make is this. We 
have been discussing this issue today 
for a good long while. We discussed it 
a week ago. Yet I have heard no seri- 
ous discussion about the real condition 
out there on the family farm. 

The only discussion is on the budget. 
We have “Old MacDonald” here in the 
OMB who tells us how much is neces- 
sary for family farming. Mr. Stock- 
man, the new guru on agricultural 
issues, tells us precisely what is neces- 
sary in the budget for family farming 
purposes. Well his vision is blurred. 

Never in our history has there been 
a more precarious time for the family 
farm. Two conditions affect it adverse- 
ly. No. 1, low prices and No. 2, high in- 
terest rates. 

Those two factors combined are pro- 
viding a fast track for economic failure 
for many family farmers. 

I think instead of talking about the 
budget exclusively, we ought to start 
talking about the budget, and what 
type of price support program is neces- 
sary to try to preserve the economic 
health of the family farm. 

The gentleman from Mississippi 
talked about getting down to the busi- 
ness of passing a strong farm bill. If 
we pass a farm bill that resembles the 
one we have before us now, it is not 
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going to be a strong farm bill. It is not 
going to come anywhere near to the 
approach that is necessary to provide 
some reasonable income support prices 
for those family farming units. 

I just think this is the wrong time 
for us to be decreasing support level 
prices for farm commodities. It is the 
wrong time for us to be considering 
the kind of amendment the gentleman 
from Illinois is proposing. 

Mr. MICHEL. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, several references 
have been made here today as to why 
we should be considering an amend- 
ment here to the milk section again in 
view of the overwhelming defeat of 
the amendment offered by the gentle- 
man from Massachusetts (Mr. FRANK) 
and others last week. 

Let me give my colleagues a good ra- 
tionale for that. The day we were con- 
sidering the farm bill last week was 
when Anwar Sadat was assassinated. 
It was nearly impossible to hold the 
attention of any Member on this floor. 
They were all glued to the television 
set. Members could not hold their at- 
tention to the arguments that could be 
made, and frankly, I feel some of them 
were probably voting out of the depth 
of their ignorance. 

Coupled with that situation was the 
fact that the gentleman from Vermont 
(Mr. JEFFORDS) offered an amendment 
and knowing the gentleman’s interest 
in milk, and rightly so, and the gentle- 
man from Wisconsin (Mr. GUNDER- 
son), some of the others who pleaded, 
as they have, rightly so, for their own 
districts, I can understand that. But 
when the Members came to vote for 
the Jeffords amendment and then on 
the other hand there was an amend- 
ment being offered by the gentleman 
from Massachusetts (Mr. Frank) and 
others, the natural inclination on the 
part that we had a high and low, and 
the acceptable compromise was the 
Bedell amendment in the middle. 
There were any number of Members 
who could not tell the specifics, the 
figures or anything other than here 
was a high and low, and then sought 
to be in the middle where most the 
people are. 

As a result, the Frank amendment 
was defeated. 

I submit there was a new set of cir- 
cumstances today. 

First of all, this has got to be the 
first test as to whether or not we craft 
a farm bill that will more closely con- 
form with the budget requirements. 
And those figures do change from 
time to time. The cost of the milk pro- 
gram had been alluded to, neighboring 
in the aggregate of some $2 billion. I 
would remind Members that that one 
support program is more costly than 
all the other commodities combined. 
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Now, you cannot discount the fact 
that milk is the most expensive pro- 
gram compared with the others. The 
rationale for the Findley amendment, 
in my judgment, is good rationale. 

Milk, incidentally, is the only com- 
modity whose price support is still tied 
to 75 percent of parity. There were 
other times during World War II when 
there were high price supports and I 
happened to be one of those who grew 
up when we did not have many price 
support programs. I got up before 
breakfast, stripped six cows before 
breakfast. I know a little bit about 
what happens out on the farm. We did 
not have these kinds of price supports 
at that time. We had to balance grain 
and hog and milk and chicken produc- 
tion and all the rest; but just because 
we had during the course of the war a 
price support system to encourage pro- 
duction, does not mean we need it for- 
ever. We found out that in the other 
commodities we had to get away from 
the price support system in order to 
get supply more in line with the 
demand. 

Milk is yet the only commodity that 
is tied to that 75 percent of parity 
price of all the others. I think there is 
some significance to that. 

Now, I have not had all that kind of 
mail from my individual dairy farmers 
out home. I would be curious to know 
how the mail received by other Mem- 
bers so far as dairy farmers are con- 
cerned. Admittedly, the cooperatives, 


those in the business of lobbying—oh, 
yes, you have heard about all kinds of 


letters and communications from 
them because that is their business, 
and the milk lobby is probably one of 
the most effective in this city. Let us 
face it. 

Now, agricultural politics being what 
it is, some Members like it as an issue. 
Other Members are here to try to 
solve a problem. 

I know some people feel it is good to 
kick the Secretary around, no matter 
what party, from time to time and 
make the argument that you do not 
want to give him that authority. He is 
after all, the top ministerial officer in 
the Department of Agriculture. Each 
of us from time to time must have con- 
fidence in his ability. Jack Block is a 
farmer himself. That is why he is Sec- 
retary of Agriculture instead of some- 
one from the commodity market, one 
who is actively engaged in farming 
today and in my judgment would 
make the right kind of decision when 
it comes to implementing the Findley 
amendment. It is a good sound posi- 
tion for us to take in support of the 
amendment and I urge Members to 
vote for it. 

Mr. Chairman, if I might, when we 
go back in the House I will ask unani- 
mous consent to insert in the RECORD a 
letter from the Secretary of Agricul- 
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ture, but that request will have to be 
made in the House. 
DEPARTMENT OF AGRICULTURE, 

Washington, D.C., October 14, 1981. 
Hon. ROBERT H. MICHEL, 
Republican Leader, 
House of Representatives, 
Washington, D.C. 

Dear Bos: It would be appreciated if you 
would call to the attention of the House of 
Representatives that it is important that 
they support the amendment to Title I of 
H.R. 3603, the dairy title, which will be of- 
fered by Congressman FINDLEY and support- 
ed by Congressmen CONABLE and FRANK and 
many others on both sides of the aisle. 

This is important because we must modify 
our dairy support program in the interest of 
dairymen as well as the nation’s taxpayers. 

For the past two and a half years we have 
been purchasing butter, non-fat milk 
powder, and cheese at unprecedented rates. 
This past year we spent nearly 2 billion dol- 
lars and now have warehouses all over the 
nation bulging with these dairy products, 
some now so old they are beginning to go 
out of condition. 

We must not be mandated by law to con- 
tinue a program which is excessively costly 
and builds up surplus dairy stocks in an ex- 
cessive manner. 

The amendment offered by Congressman 
Finp.ey will maintain a strong dairy sup- 
port program, will gradually reduce our 
dairy surplus, and will conform to the needs 
of the President’s economic recovery pro- 


Again, I think it is imperative for the 
House of Representatives to pass the Find- 
ley amendment. Thank you for your sup- 
port. 

Sincerely, 
JOHN R. BLOCK, 
Secretary of Agriculture. 

Mr. RICHMOND. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I would like to address the many 
urban Members who are not here 
today and who I hope are listening to 
this debate on their closed circuit tele- 
visions. 

I hope we all understand that the 
Findley amendment actually hurts 
dairy farmers even more than last 
Thursday’s Frank amendment; so 
what we are doing is going backward, 
we are not going forward. 

I hope we also understand that since 
fiscal year 1981, dairy has taken a cut 
of 50 percent of their subsidy pro- 
gram. If someone tried to cut my food 
stamp program 50 percent, I would de- 
clare bankruptcy. 

Here we have an agriculture commit- 
tee which understands the needs of 
the farmer, which is willfully and will- 
ingly cutting the farm dairy subsidy 
by 50 percent and still we have the 
Findley amendment which wants to 
cut it more. We went from 80-percent 
parity in fiscal year 1981, then budget 
reconciliation required a 75-percent 
parity, then our own colleague, the 
gentleman from Iowa (Mr. BEDELL) of- 
fered an amendment which brought it 
down to 72% percent of parity, with 
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the understanding that if dairy pro- 
duction did not reduce, it would go 
down to 70-percent parity. 

Let us remember that in 1981 we 
paid our farmers $2 billion. Under the 
Bedell amendment, we are down to 
$946 million of total possible subsidies 
for our dairy farmers. There are 
400,000 dairy farmers, farmers who 
work 12 hours a day, 7 days a week. 

Now, which of my urban colleagues, 
which of my colleagues who represent 
industrial districts, know of anybody 
willing to work 12 hours a day, 7 days 
a week for such minimum wage. The 
dairy farmers are working under these 
conditions to keep their farms when 
they could just as well sell their farm- 
lands for large sums of money to the 
local developers and move to Miami 
Beach. 

Our problem is to keep our dairy 
farmers in business. We must keep a 
reasonable supply of milk on hand. 
Certainly by cutting subsidies by 50 
percent we are already doing every- 
thing possible to cut overproduction of 
milk and also keep our dairy farmers 
in business. 

Certainly if we adopt the Findley 
amendment, we are facing a possible 
shortage of milk, possible importation 
of milk. I have been railing for the last 
6 months against the importation of 
luxury goods from Japan. How would 
we Americans feel if we had to start 
importing our milk from Sweden, 
Norway, and Denmark? They would be 
only too happy to supply us with milk. 

We must keep the dairy support 
price at a reasonable amount in order 
to keep 400,000 families tied to farms, 
working 12 hours a day, 7 days a week 
to maintain a stable supply of milk. 

So let each urban member under- 
stand that it is a good consumer issue 
to give a dairy farmer a base of sup- 
port in order to stabilize our own con- 
sumer market. You can imagine what 
would happen with a shortage of milk 
and skyrocketing prices. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the 
chairman of the subcommittee. 

Mr. HARKIN. Mr. Chairman, I only 
wish that I could show Members the 
amount of material that I have read 
on what happened in the dairy pro- 
gram before 1949 and why the pro- 
gram came into being as it did. Before 
1949 we had a situation in this country 
where in the late spring and early 
summer of the year we had more milk 
that we knew what to do with. In fact, 
it was spoiling, rotting, going out of 
condition. Prices were very low. Con- 
sumers had a good deal at that time in 
the early spring and summer. Then in 
the winter when production dropped 
way down, the consumers did not have 
enough milk and they would pay 
sometimes as much as one and a half 
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to two times as much 6 months later 
for milk than they paid that summer. 

So in 1949, we instituted the dairy 
support program to even out those 
peaks and valleys to make it a nice 
steady program so that consumers 
could have a good supply of dairy 
products at a reasonable price year 
round, 

That is what this program has done 
and the gentleman is absolutely right 
in pointing that out. 

Mr. RICHMOND. And also to keep 
the farmer on the farm. 

Mr. HARKIN. Exactly. 

Mr. RICHMOND. I think we all 
have to understand how important it 
is to keep those 400,000 farmers on the 
farm. Their land is worth so much 
more money than they could possible 
make out of the dairy industry that 
they could easily sell their land. Very 
frequently dairy farms are very close 
in to small towns and large cities and 
they are prime candidates for develop- 
ment. If we do not give the dairy 
farmer some type of basic opportunity 
to make a living, he will sell those 
lands to a developer, move away, and 
we are going to end up with an OPEC 
of milk the way we have an OPEC of 
oil today. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from New York has ex- 
pired. 

(At the request of Mr. FRANK, and by 
unanimous consent, Mr. RICHMOND 


was allowed to proceed for 1 additional 


minute.) 

Mr. RICHMOND. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman from New York. I 
would say the gentleman has done 
yeoman work on the food stamp pro- 
gram, for which all of us are enor- 
mously grateful; but I do not think 
the analogy holds, because the gentle- 
man says if food stamps were cut in 
half, he would be very upset. 

The food stamp program did not 
quadruple over the last couple years. 
To quadruple a program and then 
object when you get it cut, in a 2-year 
period this thing quadrupled, that is a 
greater increase than we have had. 

Beyond that, when the gentleman 
says, and I think the gentleman puts 
his finger on what is fundamentally at 
issue here, the question is do we subsi- 
dize people to remain in farming al- 
though there is no particular econom- 
ic justification. 

The argument that doing the con- 
sumer a favor, I think, is a far-fetched 
one. 

Yes, there is a level of farming that 
we need; but what the gentleman is 
saying, and I think he puts his finger 
on the key issue here, is that it is an 
effort to statutorily write into the law 
a provision that says we will maintain 
the current number of dairy farmers 
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indefinitely, no matter what market 
economic forces tell us. I do not think 
that is very good consumerism. 

The CHAIRMAN. The time of the 
gentleman from New York has again 
expired. 

(By unanimous consent, Mr. RICH- 
MOND was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. RICHMOND. Mr. Chairman, I 
think my colleague, the gentleman 
from Massachusetts, should be happy 
with the fact that we reduced the sub- 
sidy by 50 percent. We reduced it from 
$2 billion to $946 million. 

We are still giving the farmer some 
type of base to keep him on the land. 

The gentleman in Massachusetts 
and I in New York have the same 
problem. New York State is the third 
largest dairy producer in the United 
States. I am deeply concerned that our 
dairy farmers will move off the land, 
sell out to developers. 

The gentleman from Massachusetts 
should also share this concern because 
both our States are industrial States. 

I believe that we have to give our 
dairy farmers some type of protection 
or they will leave their farms. I just do 
not want to have milk, butter, and 
cheese, in the same miserable condi- 
tion that oil is in today. 

Mrs. FENWICK. Mr. Chairman, I 

move to strike the requisite number of 
words. 
I would like to speak most heartily, 
as a former consumer director of the 
State of New Jersey on behalf of the 
consumers and on behalf of this reso- 
lution, the Frank and Findley resolu- 
tion. 

We cannot go on like this. I do not 
know what these gentlemen are think- 
ing. Cows have always produced more 
milk in the summer, it starts in the 
springtime, and less in the winter. 
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And what did the farmer do? He in- 
vented cheese. He did not turn to the 
Government. France has 141 types of 
cheese. That is a solution, and that 
benefits the consumer. Then we have 
141 types of cheese to choose from in- 
stead of having a Government price 
that is out of sight and beyond the 
world market. 

Look, there is no way of pretending 
that this benefits the consumer. If we 
want to protect farmland, we ought to 
buy up the development rights. It 
would be far cheaper than billions and 
billions and billions poured year after 
year into something that is not eco- 
nomic. 

Mr. HARKIN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. FENWICK. I yield to the gen- 
tleman from Iowa. 

Mr. HARKIN. The gentlewoman is 
right; they did start making cheese. 
That, again, was the purpose of the 
dairy program in 1949. 

Mrs. FENWICK. It did not have to 
have a dairy program. Farmers invent- 
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ed cheese before the dairy program 
was even thought of; before this coun- 
try was even founded we had cheese. 

Mr. HARKIN. If the gentlewoman 
will yield further, the point is that the 
Government purchases cheese, nonfat 
dry milk and butter, and then stores it 
and resells it back out through the 
year at a steady pace. 

Mrs. FENWICK. Sells it back out to 
the Soviet Union at a cost to the tax- 
payers. I would rather sell it to the 
Soviet Union than pay the price of 
storage. 

Mr. GIBBONS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, someone the other 
day made a crack that the dairy pro- 
gram was “udder” nonsense. I am not 
going to go that far. I am familiar 
with the problem that the dairy 
farmer has. I am not unaware of the 
fact that he works hard and long, and 
many times without much gratitude 
from the consumer. 

But if I have ever heard of voodoo 
economics, I have just heard some of 
it repeated up here. 

Every nation in the world that has 
cows produces more milk than they 
can drink, more cheese than they can 
eat, and more butter than they want. 
And the price is high, and from time 
to time they must dump it on other 
markets and further disrupt the 
market system. 

There are some exceptions to that. 
Some of the lesser developed coun- 
tries. But through all the programs we 
have, we do as much for them as we 
can afford to do without doing damage 
to others, 

Now, I do not know why we should 
beg somebody to stay on a farm and 
work for subminimal wages and then 
have to keep an uneconomic program 
that requires us to store vast amounts 
of cheese and butter and powdered 
milk, the butter going rancid, the milk 
going stale, and the cheese going unea- 
ten. It does not make any economic 
sense. It is the kind of thing that is 
going to ruin America if we keep at it 
long enough. 

I know we made some progress in 
the amendment that was adopted the 
other day. But I think the amendment 
is defective in that it makes some 
changes for a short period of time, but 
in the long period of time it does not 
do it. We are going to have to cut back 
a lot of things in this Congress, or we 
are going to have to increase a lot of 
taxes. We have serious problems on 
our hands. 

I think the Findley amendment 
helps. The Findley amendment just 
makes commonsense. If you see a dis- 
aster coming down the road, then you 
give somebody the power and the au- 
thority to do something about it, and 
that is all the Findley amendment 
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does. If that person reacts wrongly 
and mistakenly, this Congress can 
come back and change it. But before 
we fill more caves with food we cannot 
eat, and convince more people to stay 
down on the land where they must 
work for subminimal wages, as has 
been stated here by almost everyone 
who has talked on this question, I 
think that we should adopt the Fin- 
dley amendment and give it a chance 
to work. 

The Secretary of Agriculture has 
usually been a reasonable person. He 
has been a person that has been at- 
tuned to the problems of the farm, 
and certainly other people influence 
his decision. But that is the American 
process. We cannot go down the road 
any longer running the kind of budget 
deficits we do, running the kind of 
farm surpluses that we run, that are 
unexportable at any market price, and 
continue to have the kind of standard 
of living that we as Americans expect, 
it is just that simple. 

I urge you to support the Findley 
amendment. 

Mr. BEDELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I oppose the amend- 
ment. I know we are anxious to vote, 
and maybe it is a shame that we had 
to take any time to discuss this amend- 
ment, since we really had already 
voted on a similar amendment last 
Friday. I thought we had the issue set- 
tled at that time. 

I have to say that I think it is an 
insult to the Members of this body to 
say that the people that voted Friday 
were not voting according to what 
they thought was right or not giving 
proper consideration because of the 
disaster that occurred in Egypt. I 
would hope the Members of this body 
are sufficiently well informed and suf- 
ficiently concerned about their job 
that we would not let anybody believe 
that the disaster in Egypt would cause 
us to vote incorrectly or not do our job 
as well as we might otherwise have 
done. 

As the author of the Bedell amend- 
ment, I think it is critically important 
that people understand exactly what 
this amendment did and exactly what 
it does do. 

In 1981, we are going to spend some 
$2 billion for milk support prices. I 
have talked to the minority leader. 
When he said that over half the cost 
was the milk support price, that was 
for 1981. That is not true for 1982 or 
1983 or 1984. My amendment cut that 
down from what was originally pro- 
posed in our bill, 75 percent, from 
what had been 80 percent, down to 70 
percent for next year, 72% percent for 
1983. So we have already cut it down. 

If we look at the figures that are 
agreed to by both the minority and 
majority staff, it will show that for 
1982 the figure is higher than it will 
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be for either 1984 or 1985, even if we 
do not consider inflation. If we consid- 
er inflation, it is much lower in those 
future years. The gentleman who said 
they were not looking out at the 
future years simply has not read my 
amendment. 

I hope people will look at the Fin- 
dley amendment, because I think it is 
a bad amendment. The problem with 
that amendment is that if one realizes 
there is going to be inflation, what 
that amendment says is that if the 
Secretary estimates—not if that is the 
case—if he estimates that the pur- 
chases will be at a certain level, then 
indeed he can hold the milk price sup- 
port down to what it was the previous 
year. If we have inflation, that is not 
holding it at the same level. That is 
lowering it each year. And not only 
does he lower the price, it says that 
once he estimates that that is going to 
be what it is, it does not matter what 
it is, he cannot raise it back and admit 
that he was wrong in what he did. 

I do not believe that this body would 
want to pass that sort of amendment. 
Indeed, Sadat was not killed today, 
but I would think today that we would 
use commonsense, I would think we 
would do something that is reasona- 
ble, and at least, as far as I am con- 
cerned, no matter how great his mo- 
tives may be, I do not believe that the 
amendment by Mr. FINDLEY is a rea- 
sonable amendment at this time. 

Mr. FITHIAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I will be glad to yield 
to the gentleman from Indiana. 

Mr. FITHIAN. Mr. Chairman, not 
only is the amendment offered by my 
friend, the gentleman from [Illinois 
(Mr. FINDLEY), not reasonable; it is less 
reasonable than the one the House 
has already rejected. I would suggest 
that we reject the Findley amendment 
and get on with the rest of the farm 
bill. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Chairman, I was 
going to take some time to speak. 
Rather than take the time, I would 
just like to respond to the gentleman 
and say that the distinguished minori- 
ty leader talked about crafting this 
farm bill to budget requirements. The 
fact is, the gentleman's amendment 
does, in fact, put dairy products and 
the rest of the farm bill under the 
budget, so what is the argument? 

As long as it is under the budget, 
perhaps the only rationale for going 
further would be to gut a program. 

As the second point, the distin- 
guished minority leader said this 
would be a more costly program than 
any others. I would point out not nec- 
essarily. Even under the budget, under 
the gentleman’s amendment in the 
bill, next year the wheat program 
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could cost us anywhere from $800 mil- 
lion to $1 billion. 

Mr. BEDELL. The gentleman did 
not mean to say it will be more expen- 
sive. He meant to say it had been more 
expensive. 

Mr. HARKIN. The gentleman made 
a mistake when he said it is the only 
commodity based on parity. I would 
point out we also have a wool pro- 
gram, the next item coming up. If the 
gentleman from Illinois would like to 
address the wool program, certainly he 
would be entitled to do so on the basis 
of parity. 

Mr. HAGEDORN. Mr. 
will the gentleman yield? 

Mr. BEDELL. I yield to the gentle- 
man from Minnesota. 

Mr. HAGEDORN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I think the Findley 
amendment is unduly harsh. What we 
adopted last Wednesday is a program 
that will gradually turn the corner, 
only making a curve, slowly, reason- 
ably, and the Findley amendment 
would make a very sharp right-angle 
corner and, I think, unfortunately un- 
dermine the stability of the program. 
You cannot turn cows off one day and 
start them up 6 or 18 months down 
the road, but you have to gradually 
bring about the lowering of produc- 
tion. 

I think the program we have put in 
place will do it. Perhaps a little more 
adjustment needs to be made in con- 
ference, but I think to permanently 
set this floor at $13.10 and up to 4 
years would just be unduly harsh and 
in the end undermine a program that 
serves the consumer and the producers 
very well. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. FINDLEY). 

The amendment was rejected. 


O 1600 
AMENDMENT OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. JEFFORDS: 
Page 10, add after the last sentence on line 
13 a new section as follows: 


REGIONAL FOOD SECURITY 


Sec. 107. In order to better balance the 
supply of and demand for fluid milk and 
milk products within specific regions within 
the continental United States and in order 
to guarantee regional food security, the Sec- 
retary of Agriculture shall submit to Con- 
gress, not later than one year following the 
effective date of this subtitle, recommenda- 
tions regarding the design and administra- 
tion of the Federal dairy support program 
and milk marketing orders in order to guar- 
antee regional production self-sufficiency 
and food security. 


Mr. JEFFORDS (during the read- 


ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 


Chairman, 
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sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, I do 
not believe that this amendment is a 
matter of any great controversy. It 
does point out, though, some of the 
problems we have right now. What 
this amendment does is, it just asks 
the Department of Agriculture to 
review the situation from the regional 
impact of the new dairy bill which will 
be passed, and that it asks the Depart- 
ment to report back to Congress in 1 
year to try and develop perhaps some 
adjustments in our milk order system 
of marketing, to look at the regional 
impact. 

The reason for this is very simple. 
The basic problem of oversupply is a 
regional one. There are a couple of re- 
gions which have tremendous oversup- 
ply, and others with very little. For in- 
stance, the New England area, which 
supplies the Boston milk market, has 
only about a little less than 1 percent 
oversupply. The problem is with the 
price support system, if we use it for 
this purpose of bringing things under 
control, that which is the least part of 
the problem becomes the biggest part 
of the solution. Thus, the impact of 
the new program will have the most 
serious effects on those areas where 
there is the least problem. 

I do not believe there is any dis- 
agreement with this amendment, and 
I would ask that it be adopted. 

Mr. De tA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Texas. 

Mr. bE LA GARZA. Mr. Chairman, 
the chairman of the subcommittee in- 
forms me that we have no problem on 
this side with this amendment, and we 
would be glad to accept it. 

Mr. JEFFORDS. I thank the chair- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Vermont (Mr. JEFFORDS). 

The amendment was agreed to. 

Mr. RICHMOND. I move to strike 
the last word. 

Mr. Chairman, section 102 of H.R. 
3603 concerns the legal status of pro- 
ducer handlers. A number of my con- 
stituents are concerned that the cur- 
rent exemption for producer handlers 
from milk marketing orders not be ad- 
versely affected by the provisions of 
the dairy title. It seems clear to me 
that section 102 maintains this exemp- 
tion. Is this correct? 

Mr. HARKIN. Yes. The committee 
wishes to make clear that it approves 
of keeping the  producer-handler 
method of marketing open to dairy 
farmers. With their share of the 
market now reduced very substantially 
from previous times, the need for con- 
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sideration of regulation is even less 
necessary now and it is more essential 
than ever that these small business- 
men be exempted from the complex 
pricing requirements of milk market- 
ing orders. 

Mr. RICHMOND. I thank the gen- 
tleman. 

AMENDMENT OFFERED BY MR. HAGEDORN 

Mr. HAGEDORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HAGEDORN: In 
title I as amended by the Bedell amend- 
ment, insert a new section 107 to read as fol- 
lows: 

Sec. 107. The Secretary is authorized and 
encouraged to enter into an agreement with 
representatives of the Union of Soviet So- 
cialist Republics to effect the sale of up to 
220 million pounds of butter at $1.05 per 
pound (acquired by the Government at a 
cost of approximately $1.50 per pound) and 
the sale of such amounts of nonfat dry milk 
at 50 cents per pound and cheese at 68 cents 
per pound (acquired at a cost to the Govern- 
ment of approximately 94 cents per pound 
and $1.40 per pound, respectively) as can be 
agreed to by the respective parties to such 
agreement. 

Mr. HAGEDORN. Mr. Chairman, 
this amendment is mostly advisory, 
but in the last few days we have heard 
a lot of criticism about the lack of 
direct sales to the Soviet Union and 
the fact that we did not sell our dairy 
products that are in surplus stock di- 
rectly to the Soviet Union. In effect, 
this would serve as advisory notice to 
the administration that if they want 
to negotiate additional sales, that this 
body would support the President 
with direct sales to the U.S.S.R. 

I think that with all the criticism I 
have heard, that we ought to test the 
sentiment of this body and find out 
what kind of support there really 
would be to the sale of our surplus 
dairy products to the Soviet Union. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. HAGEDORN. I will be happy to 
yield. 

Mr. HARKIN. I like the amendment. 
I urge a “yes” vote. 

Mr. HAGEDORN. I thank the gen- 
tleman. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. HAGEDORN. Yes, I would be 
happy to yield. 

Mr. DE LA GARZA. Mr. Chairman, I 
could not understand the thrust of the 
gentleman’s amendment, knowing full 
well how the Department of Agricul- 
ture has tied its hands in relation with 
the agreement that they made with 
New Zealand, and New Zealand would 
then have explicit veto power over any 
prospective sales, but I agree with the 
concept of the gentleman’s amend- 
ment; that the Department should sell 
to whomever wants to buy. 

Mr. HAGEDORN. That is right. 

Mr. DE LA GARZA. At any time, at 
the highest price, at the market price. 
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As the distinguished majority leader 
mentioned to us, and I do not know 
whether the amendment would work 
or not, but for whatever it is worth I 
would support the concept. 

Mr. HAGEDORN. I thank the gen- 
tleman for his support. Of course, the 
chairman well knows that that veto 
authority does expire on July 1, and 
therefore, the last 6 months, 3 months 
of this current fiscal year, they would 
be notified and advised of the pending 
sale, that they do not have veto au- 
thority, as I understand it. I thank the 
gentleman for his support. 

Mr. DUNN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. HAGEDORN. I would be happy 
to yield. 

Mr. DUNN. Is it my understanding 
that we would be selling to Russia at a 
price lower than acquired by the Gov- 
ernment? 

Mr. HAGEDORN. Very definitely. 
World prices are lower than what the 
acquisition costs of these dairy stocks 
are, and, of course, there has been 
much talk about dumping of these 
stocks at world market prices without 
disrupting the economic order that 
exists under our various trade agree- 
ments. Therefore, what this amend- 
ment would in essence be doing is 
demonstrating that it has the support 
of the Congress if it wishes to negoti- 
ate additional sales in the future di- 
rectly with the Soviet Union; and if 
that be the sentiments of the Con- 
gress, then we should I think let the 
President know that is the mandate of 
this body, and therefore, any actions 
to be taken would be supported. 

Mr. DUNN. Are we not asking the 
taxpayers of this Nation to subsidize 
cheap food for Russia? 

Mr. HAGEDORN. Well, whatever 
we sell at the world market, yes. There 
is a subsidy, just as the United King- 
dom subsidizes its exports at a much 
higher price, but most importantly, I 
simply want a sentiment to be noted in 
this body for future reference. 

Mr. DUNN. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. HAGEDORN). 

The question was taken; and the 
chairman announced that the ayes ap- 
peared to have it. 

Mr. HAGEDORN. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. 
quorum is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee of the 
Whole appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 


Evidently a 
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QUORUM CALL VACATED 

The CHAIRMAN. One hundred 
Members have appeared. A quorum of 
the Committee of the Whole is 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand 
of the gentleman from Minnesota (Mr. 
HAGEDORN) for a recorded vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

PARLIAMENTARY INQUIRY 

Mr. DE LA GARZA. Mr. Chairman, 
are we still on title I of the bill? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. DE LA GARZA. May I ask if there 
are any amendments? 

Mr. Chairman, I move to strike the 
requisite number of words. 

Might I inquire if there are amend- 
ments at the desk? We have been 
almost since 2:30 this afternoon on 
this title, which is all that we dis- 
cussed on the previous sitting of the 
committee. I would hope the Members 
would assist us by proceeding with the 
orderly business of the House. 

I see the gentleman from Illinois 
(Mr. FINDLEY) has an amendment. 

In this case I will not ask for a limi- 
tation of time. I would hope that we 
could proceed in an orderly and 
prompt fashion. 

I yield back the balance of my time. 

AMENDMENT OFFERED BY MR. FINDLEY 


Mr. FINDLEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FINDLEY: Page 
1, section 101 of title I as amended is 
amended by striking the punctuation marks 
and the word “and” at the end of paragraph 
(1) and inserting in lieu thereof the follow- 
ing: “: Provided, That, notwithstanding any 
other provision of this Act, if the Secretary 
estimates as of September 29, 1982, or any 
date thereafter through September 30, 1985, 
that met government purchases of dairy 
products, for any such fiscal year, will equal 
or exceed four and one-half billion pounds 
milk equivalent, the support price for such 
fiscal year shall not be in excess of that 
which was in effect at the end of the previ- 
ous fiscal year.”. 

Mr. FINDLEY. Mr. Chairman, I see 
no need for a protracted debate on 
this because there is a similarity be- 
tween the amendment now pending 
and the one defeated by a voice vote. I 
was persuaded, however, by the fer- 
vent pleas of some of my friends from 
dairy land that the trigger was estab- 
lished at a slightly unfavorable level. 
Four million pounds milk equivalent 
seem to me quite a reasonable level for 
the trigger, so I have adjusted it 
upward by 500,000 pounds milk equiv- 
alent. 

Therefore, the issue before us is pre- 
cisely the same as with the amend- 
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ment which was defeated by a voice 
vote, with that one change, going from 
4 million pounds milk equivalent to 
4.5. I would hope my friends from 
dairy land would be so impressed with 
this conciliatory gesture that they 
would want to climb aboard. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. I thank the gentle- 
man for yielding. It really does not 
need to be discussed. 

I would point out the Frank amend- 
ment, which was defeated last week, 
would have provided for a cutoff at 
about 6 million pounds milk equiva- 
lent. The gentleman’s earlier amend- 
ment was at 4 million pounds and this 
one is 4.5, so it is still much, much less 
and worse, in my opinion, than the 
Frank amendment. 

Mr. FINDLEY. The gentleman can 
get various estimates. The estimates I 
received is that it is almost on an 
equal basis with the Frank amend- 
ment. 

In any event, I hope my colleagues 
are going to rejoice in this opportunity 
to give the Secretary flexibility on the 
dairy price support situation. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr, FINDLEY. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. Before I know 
whether to speak or not, if the gentle- 
man is defeated at 4.5, does he intend 
to offer an amendment at 5? 

Mr. FINDLEY. I think I would be 
convinced if I, on record vote, went 
down. 

Mr. JEFFORDS. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. FINDLEY). 

The question was taken; and on a di- 
vision (demanded by Mr. FINDLEY) 
there were—ayes 17, noes 26. 

Mr. FINDLEY. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

PARLIAMENTARY INQUIRY 

Mr. HARKIN. Mr. Chairman, we 
just had a quorum call and 100 Mem- 
bers were on the floor. Maybe some 
Members did not want to vote. We just 
had a quorum call. 

The CHAIRMAN. The Chair will 
count. 

Ninety Members having appeared, a 
quorum is not present. 


o 1630 


PARLIAMENTARY INQUIRY 
Mr. BEDELL. Mr. Chairman, I have 
a parliamentary inquiry. 
The CHAIRMAN. The gentleman 
will state it. 
Mr. BEDELL. Mr. Chairman, are the 
Members who have come on the floor 
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since the Chair started to count for a 
quorum included in the count? 

The CHAIRMAN. The Chair has 
counted, and only 90 Members have 
appeared, not a quorum, 

The Chair announces that pursuant 
to clause 2, rule XXIII, we will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken 
device. 


by electronic 


QUORUM CALL VACATED 


The CHAIRMAN. One hundred 
Members have appeared. A quorum of 
the Committee of the Whole is 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Illinois (Mr. FINDLEY) for a re- 
corded vote. 

The recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 153, noes 
255, not voting 25, as follows: 

{Roll No, 258] 
AYES—153 


Miller (OH) 
Minish 
Moakley 
Molinari 
Moorhead 
Mottl 
O'Brien 
Paul 
Peyser 
Porter 
Pritchard 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Roemer 
Rostenkowski 
Roukema 
Rousselot 
Rudd 
Russo 
Santini 
Sawyer 
Schneider 
Schroeder 
Schulze 
Seiberling 
Shamansky 
Shannon 
Shaw 
Shumway 
Smith (AL) 
Smith (OR) 
St Germain 
Stanton 
Studds 
Trible 
Udall 
Walgren 
Washington 
Weaver 
Weber (OH) 
Weiss 
Wyden 
Yates 
Young (AK) 
Young (FL) 


Anderson 
Annunzio 
Archer 
AuCoin 
Benjamin 
Bennett 
Bingham 
Bliley 
Boland 
Bonker 
Broomfield 
Brown (CO) 
Broyhill 
Butler 
Carman 
Carney 
Cheney 
Coats 
Collins (TL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Coyne, James 
Coyne, William 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Dellums 
DeNardis 
Derwinski 
Dickinson 
Donnelly 
Dreier 
Dwyer 

Early 

Eckart 
Edwards (AL) 
Edwards (CA) 
Erlenborn 
Evans (DE) 
Fary 

Fascell 
Fenwick 
Fiedler 


Foglietta 
Forsythe 
Frank 
Frenzel 
Gibbons 
Gradison 
Gramm 
Green 
Gregg 
Grisham 
Guarini 
Hall (OH) 
Hansen (UT) 
Hartnett 
Heckler 
Hollenbeck 
Holt 
Hughes 
Hunter 
Hyde 
Jacobs 
Jeffries 
Johnston 
Kemp 
Lagomarsino 
Lantos 
Latta 
LeBoutillier 
Lehman 
Lent 
Livingston 
Loeffler 
Long (MD) 
Lott 

Lowery (CA) 
Lujan 
Lungren 
Madigan 
Markey 
Martin (NC) 
Mavroules 
Mazzoli 
McCloskey 
McDonald 
McGrath 
McKinney 
Michel 
Mikulski 
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Addabbo 
Akaka 
Albosta 
Alexander 
Andrews 
Anthony 
Applegate 
Ashbrook 
Aspin 
Bafalis 
Bailey (MO) 
Bailey (PA) 


Benedict 
Bereuter 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boner 
Bonior 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brown (CA) 
Byron 
Chappell 
Chappie 
Chisholm 
Clausen 
Clay 
Clinger 


Dougherty 
Dowdy 
Downey 
Duncan 
Dunn 
Dymally 
Dyson 
Edgar 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Ertel 
Evans (GA) 
Evans (IA) 
Evans (IN) 
Fazio 
Ferraro 
Fithian 
Flippo 
Florio 
Foley 

Ford (MI) 
Ford (TN) 
Fountain 
Frost 
Fuqua 
Gaydos 
Gejdenson 
Gephardt 
Gilman 
Gingrich 


Atkinson 
Badham 
Bethune 
Bolling 
Brooks 
Brown (OH) 
Burgener 
Burton, John 


NOES—255 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gray 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Harkin 
Hatcher 
Hawkins 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hillis 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hutto 
Ireland 
Jeffords 
Jenkins 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kildee 


Marlenee 
Marriott 
Martin (IL) 
Martin (NY) 
Matsui 
Mattox 
McClory 
McCollum 
McCurdy 
McDade 
McEwen 
McHugh 
Mica 

Miller (CA) 
Mineta 
Mitchell (MD) 
Mitchell (NY) 
Mollohan 
Montgomery 
Moore 
Morrison 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 


Campbell 
Crockett 
Dornan 
Fowler 
Garcia 
Hiler 
Holland 
Jones (NC) 


Burton, Phillip Levitas 
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Obey 
Ottinger 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
Perkins 
Petri 
Pickle 
Price 
Pursell 
Quillen 
Rahall 
Railsback 
Reuss 
Richmond 
Roberts (KS) 
Roberts (SD) 
Rogers 
Rose 
Rosenthal 


Sensenbrenner 
Sharp 
Shelby 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Stangeland 
Stark 
Staton 
Stenholm 
Stokes 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Vander Jagt 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Waxman 
Weber (MN) 
White 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wylie 
Yatron 
Young (MO) 
Zablocki 
Zeferetti 


NOT VOTING—25 


Lowry (WA) 
Moffett 
Pepper 
Rangel 
Savage 
Stratton 
Whitehurst 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Moffett for, with Mr. Rangel against. 


Messrs. LELAND, McCOLLUM, 
SCHUMER, and GILMAN changed 
their vote from “aye” to “no.” 

Messrs. AuCOIN, ANNUNZIO, 
SCHUMER, PEYSER, MARKEY, and 
MAVROULES changed their vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. GUNDERSON 

Mr. GUNDERSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. GuNDERSON: 
Page 10, after line 13, insert the following 
new section (and redesignate succeeding sec- 
tions accordingly): 


CONGRESSIONAL FINDINGS 


Sec. 107. (a) The Agricultural Act of 1949 
(7 U.S.C. 1446) directs the Secretary of Agri- 
culture to support the price of milk so as to 
assure the domestic production of an ade- 
quate supply of pure and wholesome milk to 
meet current needs, reflect changes in the 
cost of production, and assure a level of 
farm income adequate to maintain produc- 
tive capacity sufficient to meet future an- 
ticipated needs. 

(b) Section 22 of the Agricultural Adjust- 
ment Act (7 U.S.C. 624) provides that when- 
ever the Secretary of Agriculture has reason 
to believe that imports of any product 
render or tend to render ineffective or mate- 
rially interfere with the effective operation 
of a price support or similar program of the 
United States Department of Agriculture or 
that such imports reduce substantially the 
amount of any product processed in the 
United States from any agricultural com- 
modity for which such price or similar pro- 
gram is in effect, he shall so advise the 
President who shall, if he agrees there is 
reason for such belief, cause an immediate 
investigation by the United States Interna- 
tional Trade Commission to determine the 
facts. If on the basis of such investigation, 
the President finds the existence of such 
facts, he shall impose fees not to exceed 50 
percent ad valorem or quantitative limita- 
tions of not less than 50 percent of the 
quantity entered during a representative 
period on such imported products. 

(c) United States Department of Agricul- 
ture investigations have documented the 
fact that imports of milk protein products 
increased the cost of the Dairy Price Sup- 
port Program conducted by the Secretary of 
Agriculture by $300 million during 1980 and 
that such added costs under the program 
will rise in the future. 

(d) On the basis of these findings, the Sec- 
retary of Agriculture has advised the Presi- 
dent that the import of milk protein prod- 
ucts into the United States causes material 
interference with the Department of Agri- 
culture’s price support program for milk 
and the President has directed an investiga- 
tion by the United States International 
Trade Commission as provided for under 
Section 22 of the Agricultural Adjustment 
Act. 

(e) Congress finds that the $300 million 
added cost of the Dairy Price Support Pro- 
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gram resulting from these imports does rep- 
resent material interference with the Dairy 
Price Support Program and that the pros- 
pect of additional future costs will further 
interfere with achievement of the purpose 
and intent of the program. 

(f) To relieve such interference, the Con- 
gress further finds that limitations on the 
import of milk protein products, including 
but not limited to casein, mixtures of casein, 
latalbumin, and whey protein concentrates 
or mixtures containing 5 percent or more of 
these products that may enter the customs 
territory of the United States in any calen- 
dar year should be established in accord- 
ance with Section 22 of the Agriculture Ad- 
justment Act. Such annual limitation 
should be no more than the average of such 
imports into the United States during the 
five-year period preceding 1981. 

(g) It is directed that the Clerk of the 
House transmit these findings to the Chair- 
man of the United States International 
Trade Commission with the request that it 
be made a part of the record of the investi- 
gation now being conducted by the said 
Commission on the import of such milk pro- 
tein products. 

Mr. GUNDERSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendement be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. FRENZEL. Mr. Chairman, I re- 
serve a point of order against the 
amendment. 

The CHAIRMAN. The gentleman 
from Minnesota reserves a point of 
order. 

Mr. PETRI. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Wisconsin. 

Mr. PETRI. Mr. Chairman, our Na- 
tion’s dairy surplus problem is exacer- 
bated by imports which are unfairly 
subsidized by exporting countries. 
Casein is one such example. Last year 
we imported 152 million pounds of 
casein. This is the equivalent of 333 
million pounds of nonfat dry milk. 
The Government cost of purchasing 
this amount of nonfat dry milk is 
about $300 million. All or most of this 
amount of milk may have been sold on 
the commercial market if it were not 
for the imported casein. This could 
have been a significant reduction in 
Government purchases which totaled 
about $2 billion last year. 

I believe that these quantities of 
casein imports are penetrating our 
markets primarily because of unfair 
subsidization. A large portion of the 
imported casein comes from the Euro- 
pean Economic Community. The EEC 
gives a direct subsidy to the casein 
producer while at the same time 
places and ad valorem tariff on im- 
ports ranging from 2 to 14 percent. 

The results of this effort can be seen 
in the great increase of U.S. imports. 
In 1978 the European Economic Com- 


October 14, 1981 


munity’s share of casein exports to the 
United States amounted to 8 percent. 
In 1980 the United States imported 24 
percent from the EEC. Australia and 
New Zealand also heavily subsidized 
casein and are major exporters to the 
United States. 

It simply is not fair for the United 
States to have an open market while 
foreign countries subsidize exports 
and protect their own markets. This 
inequitable situation is hurting Ameri- 
can dairy farmers and cannot be al- 
lowed to continue. There must be free 
trade policies agreed to by everyone or 
other steps need to be taken to make 
international trade policy in this com- 
modity more equitable. 

As we review the dairy price support 
program and look at possible modifica- 
tions we must not overlook the prob- 
lem of casein imports which adversely 
affect the program. 

Mr. ROTH. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from Wisconsin. 

PARLIAMENTARY INQUIRY 

Mr. GLICKMAN. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GLICKMAN. I have not been 
able to hear, Mr. Chairman. What is 
the status of this amendment? 

The CHAIRMAN. The amendment 
is pending and the gentleman from 
Wisconsin (Mr. GuNDERSON) is about 
to be recognized for 5 minutes. 

The gentleman from Minnesota (Mr. 


FRENZEL) has reserved a point of order. 
Mr. GLICKMAN. I thank the Chair. 
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Mr. GUNDERSON. Mr. Chairman, I 
yield to my distinguished colleague, 
the gentleman from Wisconsin (Mr. 
ROTH). 

Mr. ROTH. I thank my colleague for 
yielding. 

Mr. Chairman, I urge my colleagues 
to support this amendment. 

Mr. Chairman, I ask that this body 
confront the effects of unchecked 
casein imports into this country on 
the dairy price support program. 

The USDA has concluded that these 
imports interfere significantly with 
the success of our dairy price support 
program by displacing our own sup- 
plies of nonfat dry milk. At a time 
when we seek to decrease Federal ex- 
penditures in the farm bill and de- 
crease surpluses of Government-held 
dairy products, we simply cannot fail 
to act to save as much as $150 million 
per year by curtailing casein. 

In 1980, 152.2 million pounds of im- 
ported casein displaced 333 million 
pounds of nonfat dry milk. The Feder- 
al Government purchased these prod- 
ucts at a cost to the taxpayer of $300 
million. 

Countries in the European Economic 
Community account for a large por- 
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tion of our casein imports. The EEC 
subsidizes its casein production and 
disposes of its excess products in the 
United States, What we are experienc- 
ing, Mr. Chairman, is a situation in 
which the American taxpayer is in 
effect paying twice for the same com- 
modity. We are paying the EEC to 
subsidize casein production by allow- 
ing it to export so generously to the 
United States its surpluses. Simulta- 
neously, we are buying our own nonfat 
dry milk which has been displaced by 
the casein imports. This is an intoler- 
able waste of American tax dollars. 

We are all aware that the President 
has asked the International Trade 
Commission to look into this matter as 
a result of the USDA study findings. 
These hearings are set to take place in 
November, and as the wheels of gov- 
ernment move slowly, we could not in 
all hope expect action on this issue 
before May of 1982. 

The quota to be imposed should be 
50 percent of the average of yearly im- 
ports of casein to the United States 
during the period of January 1, 1977, 
through December 1, 1981. The issue 
of casein imports is central to the suc- 
cess of the dairy price support pro- 
gram. We must not sweep this matter 
under the rug for weak and insubstan- 
tial objections on account of the pend- 
ing ITC study. Studies have already 
been done, the conclusions decisive. 
Casein imports, unchecked, hamper 
domestic dairy policy and are a burden 
on the taxpayer who is footing the bill 
for all this shortsightedness. 

It is imperative that we learn to con- 
sider casein as a dairy issue as much as 
a typical trade issue. I would assert 
that the effects on agriculture of this 
import even supersede its colorations 
as a trade matter. 

Mr. Speaker, I cannot stress strongly 
enough the need to act now while we 
consider food and agricultural policy 
for the next 4 years. The dairy farmer 
will, like other sectors of agriculture, 
be required to accept cutbacks in his 
commodity support program. Howev- 
er, to cut back dairy price supports 
and allow this unnecessary and coun- 
terproductive import policy to persist, 
is quite simply at odds with common- 
sense. 

It is high time the United States im- 
plement sensible trade practices; this 
is not protectionism, this is just sound 
Federal policy. 

Mr. GUNDERSON. Mr. Chairman, 
we spent the better part of 1 day last 
week and the better part of today 
again debating the dairy price support 
program. Most of that time has fo- 
cused on the concerns we have over 
the cost of the dairy price support pro- 
gram and the fact that we have a sur- 
plus. Certainly the dairy price support 
program has had an effect on that sur- 
plus, but not in and of itself. There 
have been numerous other factors to 
be taken into consideration. It is my 
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belief that the casein problem is one 
of those particular problems. 

I think we need to look at exactly 
what casein is, where it has come 
from, and the effect it has on this 
entire program. Casein is a protein de- 
rived from milk. It is something not 
produced in this country. It is totally 
imported. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I am happy to 
yield to the distinguished gentleman 
from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
want to commend the gentleman for 
his amendment. An amendment was 
offered substantially similar by myself 
in the subcommittee and adopted in 
the subcommittee. It has a tremen- 
dous amount of merit to it. 

As we pointed out earlier, one of the 
problems in the surplus is the increas- 
ing casein imports. The reasons for 
that we do not probably have time to 
go into, but there is no question if we 
wanted to significantly assist the prob- 
lem that we have now in the dairy in- 
dustry it would be to adopt the gentle- 
man’s amendment. I commend the 
gentleman. 

Mr. GUNDERSON. I thank the gen- 
tleman. 

The last year we have figures on 
casein was 1980. In 1980 we imported 
152 million pounds of casein into this 
country. How does that have an effect 
on the price support program? The 
fact is that we in 1980 used or pur- 
chased 635 million pounds of milk or 
milk products in some form or an- 
other. Now, if we calculate the amount 
of casein that displaces nonfat dried 
milk, We will quickly come up to a cal- 
culation that says that the amount of 
casein imported in 1980 cost the Gov- 
ernment $300 million in outlays over 
nonfat dried milk that we had to pur- 
chase that we would not have had to 
purchase if we did not have this casein 
coming into this country, as we do. So 
clearly it has had an impact. 

Particularly, one of the ironies of 
the situation is that when we look at 
the Soviet Union, we displace over $10 
million of nonfat dried milk a year 
over the last 7-year average on casein 
imported into this country from the 
Soviet Union. 

What can we do about it? A study is 
being conducted at the present time 
by the International Trade Commis- 
sion on the question of whether or not 
some kind of tariff ought to be im- 
posed. The amendment I am introduc- 
ing says that clearly, yes, casein does 
have an impact on the price support 
system and it is the sense of Congress 
that it does have that impact. It does 
not say what action in particularly 
ought to be taken. 

In conclusion, the point to remem- 
ber is that all we are doing in this 
amendment is saying that it is the 
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sense of this Congress, the opinion of 
this Congress, and in the resolution we 
forwarded to the International Trade 
Commission that, yes, casein does 
have a distinct impact on the price 
support system and does cost the Gov- 
ernment money. Beyond that, we are 
making no recommendations as to 
what the results or actions ought to be 
taken either by the ITC or by this 
Congress at a later date. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I yield to the 
gentleman from South Dakota. 

Mr. DASCHLE. Mr. Chairman, I rise 
in support of the gentleman’s amend- 
ment. I think it makes eminent good 
sense, 

Certainly if we are concerned about 
supply, and certainly if we are going to 
be asking the dairy farmers once again 
to bring forth a lower reduction in 
their price support, we ought to be 
looking at that level of imports. I 
think the gentleman makes eminent 
good sense. 

Mr. GUNDERSON. I thank the gen- 
tleman for his comments. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

POINT OF ORDER 


The CHAIRMAN. Does the gentle- 
man from Minnesota (Mr. FRENZEL) 
insist upon his point of order? 

Mr. FRENZEL. Mr. Chairman, I do 
insist on my point of order. 

The CHAIRMAN. The gentleman 
from Minnesota is recognized. 

Mr. FRENZEL. Mr. Chairman, I 
make a point of order against the 
Gunderson amendment. 

Clause 7 of rule XVI requires that 
“no motion or proposition on a subject 
different from that under consider- 
ation shall be admitted under color of 
amendment.” 

Section 795 of the rules of the House 
states that “an amendment inserting 
an additional section should be ger- 
mane to the portion of the bill to 
which it is offered.” Section 798 states 
that “an amendment must relate to 
the subject matter under consider- 
ation.” 

In my judgment, neither is true in 
the case of this amendment. The 
amendment would seek to restrict the 
importation of casein, a different sub- 
ject matter altogether than that 
which is in title I of this particular 
bill. 

Mr. Chairman, the Gunderson 
amendment tries to establish an 
annual limitation on the importation 
of casein, and it directs certain materi- 
al to be sent to the U.S. International 
Trade Commission and refers to sec- 
tion 22 of the Agricultural Adjustment 
Act. That agency and that particular 
section of the act is normally the juris- 
diction of the Ways and Means Com- 
mittee. Bills relating to that act and 
that agency are usually referred to the 
Ways and Means Committee. 
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Therefore, I submit that this amend- 
ment is not germane to title I of this 
bill. 

The CHAIRMAN. Does the gentle- 
man from Wisconsin (Mr. GUNDERSON) 
wish to be heard on the point of 
order? 

Mr. GUNDERSON. Yes; I do, Mr. 
Chairman. 

The CHAIRMAN. The gentleman is 
recognized on the point of order. 

Mr. GUNDERSON. I thank the 
Chairman for the opportunity to re- 
spond to the point of order raised 
against my amendment. 

There are three basic tests of ger- 
maneness under clause 7 of rule XVI: 
Subject matter, fundamental purpose, 
and committee jurisdiction. I believe 
that my amendment meets all three 
tests. 

First of all, an amendment must 
relate to the subject matter under con- 
sideration. Mr. Chairman, title I of 
H.R. 3603 deals with the milk price 
support program. My amendment ex- 
presses a congressional finding that 
casein imports materially interfere 
with the dairy price support program 
and that a quota should be estab- 
lished. 

In a similar situation involving a bill 
that would make oleomargerine and 
other imitation dairy products subject 
to the laws of the State or territory 
into which they are transported, the 
Chair ruled that an amendment re- 
quiring the USDA to perform certain 
inspections of plants producing imita- 
tion butter was, in fact, germane. (5 
Hinds’ Precedents § 5919.) 

Second, the fundamental purpose of 
an amendment must be germane to 
the fundamental purpose of the bill. 
H.R. 3603 is offered “to provide price 
and income protection for farmers and 
assure consumers an abundance of 
food and fiber at reasonable prices.” 
Mr. Chairman, it is apparent from the 
text of my amendment that it is de- 
signed to provide income protection 
for farmers by discouraging an in- 
creasing number of imitation products. 
It is also meant to assure that consum- 
ers have an abundance of wholesome 
and nutritious dairy products at a rea- 
sonable price rather than having those 
products forced out of the market by 
an increasing number of imitation 
products. 

Finally, an amendment should be 
within the jurisdiction of the commit- 
tee reporting the bill. Mr. Chairman, 
my amendment deals with the effect 
of casein on the domestic dairy price 
support program. This subject certain- 
ly is within the jurisdiction of the 
House Committee on Agriculture, who 
brought H.R. 3603 to the floor, since a 
subcommittee of that committee held 
hearings on this very subject in 1979. 

It is arguable that the Committee on 
Ways and Means should have joint ju- 
risdiction over the subject matter of 
this amendment. Yet, such joint juris- 
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diction does not affect its germane- 
ness. During the consideration of the 
farm bill in 1977, the Chair ruled that 
an amendment to the food stamp por- 
tion of the farm bill dealing with col- 
lections from certain food stamp re- 
cipients was germane despite the fact 
that both the Agriculture Committee 
and the Ways and Means Committee 
had possible jurisdiction over the sub- 
ject matter of the amendment—1977 
CONGRESSIONAL RECORD, page 25252. 

Mr. Chairman, the past precedents 
suggest that my amendment is ger- 
mane. I, therefore, urge the Chair to 
overrule the point of order. ` 


o 1710 


The CHAIRMAN. The Chair is pre- 
pared to rule. 

While the Chair is unclear whether 
the first part of the amendment 
merely recites what is already con- 
tained in section 22 of the Agricultural 
Adjustment Act, or whether it confers 
direct new tariff authority, the Chair 
believes that any amendment suggest- 
ing what the tariff levels on imported 
dairy products should be raises an 
issue within the jurisdiction of the 
Committee on Ways and Means. 

Indeed, the Speaker has consistently 
referred section 22 amendments to 
that committee. 

The Chair would also note that title 
I, to which this amendment is ad- 
dressed, does not impose any particu- 
lar tariff limitations. The Chair might 
also cite for purposes of precedent 121 
CONGRESSIONAL RECORD, 76 67, 94th 
Congress, 1st session, which related to 
H.R. 4296, emergency price supports 
for the 1975 crops. In that instance, to 
a bill reported from the Committee on 
Agriculture providing price supports 
for milk, an amendment expressing 
the sense of Congress that tariffs be 
imposed on imported dairy products 
was ruled out as not germane. 

Therefore, for these reasons, the 
Chair is required to sustain the point 
of order. 

Mr. DE LA GARZA. Mr. Chairman, I 
did want to question one part of the 
ruling of the Chair in which the Chair 
states that the Committee on Ways 
and Means has exclusive jurisdiction 
over items such as casein. It has 
always been my understanding that 
the Committee on Agriculture would 
have joint jurisdiction with the Com- 
mittee on Ways and Means, and I 
would not like for the ruling of the 
Chair to be interpreted as dispossess- 
ing the Agriculture Committee from 
joint jurisdiction, because the area of 
concern involves both committees. 

The CHAIRMAN. The Chair would 
say to the gentleman that the Chair- 
man of the Committee of the Whole 
would not make any ruling with re- 
spect to future jurisdictional matters. 
That is a matter for the Speaker to de- 
termine at the appropriate time. The 
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Chair has ruled with respect to this 
particular amendment and sustained 
the point of order. 

Mr. DE LA GARZA. To which I have 
no objection, Mr. Chairman. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, in rebuttal to the 
gentleman from Wisconsin (Mr. GUN- 
DERSON), I disagree with his statement 
that casein imports are increasing per- 
ceptibly or that casein imports are 
hurting milk producers or costing 
money. 

The argument used to justify import 
restrictions is that imports of casein 
have become so excessive that the 
dairy price support program is serious- 
ly threatened. There is no evidence to 
support this argument. Available sta- 
tistics indicate, in fact, that levels of 
imports for 1981 will be about 2 per- 
cent below 1980 totals from 1979 to 
1980, imports rose “oo of a percent. A 
negative increase for the past 2 years 
would hardly seem excessive. 

It is true that. the volume of casein 
imports has increased somewhat over 
the last few years, but there is no evi- 
dence to show that casein imports 
have seriously displaced the use of 
nonfat dry milk in feed or in certain 
food products such that milk price 
supports are adversely affected. 

In fact, there is substantial evidence 
to the contrary. The International 
Trade Commission (ITC) issued a 


report based on an extensive study of 
casein and its impact on the domestic 
dairy industry. The report concluded 


that there was ‘virtually no statistical 
relationship between imports of casein 
and mixtures of casein and purchases 
of nonfat dry milk „under the price 
support program in recent years,” nor 
was “any clear statistical relationship 
apparent between the imports and do- 
mestic :production or consumption of 
nonfat dry milk.” 

To follow up this report, at the re- 
quest of the Ways and Means Commit- 
tee, the ITC updated the data through 
the end of last year and submitted a 
letter to the committee on March 20, 
1981 declaring that the general conclu- 
sions of the study were still valid. 

The most recent report was released 
in June of this year and more fully ad- 
dressed the question of interference 
with the dairy price support program. 
Prepared by the Agriculture Depart- 
ment, the report concludes that any 
substitution of casein for milk is “not 
enough to significantly affect * * * the 
dairy price support program.” The 
report also notes that although cut- 
ting imports in half would reduce Gov- 
ernment purchases of milk by about 
$9.3 million, it would cost consumers 
almost $115 million in higher prices. 

At the present time, there is no do- 
mestic production of casein. American 
dairy producers have no interest in 
that market and, therefore, the gap 
has been filled by imports. The reason 
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is simple—they can get a much higher 
price through Government subsidies 
for the excess nonfat dry milk that 
they produce. Even with the generous 
subsidies that already exist, quotas on 
a related competitor—casein—are 
being requested here. 

The risks of quota legislation both 
to our own economy and to the stand- 
ing of the United States in the world 
trading community are great. We 
would be the first country to apply 
quotas on casein, and it would be 
viewed as a signal for other countries 
to do the same. 

Most of these imports come from 
New Zealand and Australia—both good 
friends, staunch allies, and important 
trading partners, with whom we have 
positive trade balances and which 
make up good export markets for our 
agricultural products. The European 
Community exports a substantial 
amount as well. It is a huge agricultur- 
al market as well. As GATT members, 
all would have the right to demand 
compensation for any arbitrary re- 
striction on their casein exports to 
this country. Their compensation 
would undoubtedly penalize our agri- 
cultural producers. 

Mr. Speaker, based on the evidence 
at hand, I see no reasonable basis for 
restricting imports of casein and other 
milk protein products. We will hurt 
our friends and shoot ourselves in our 
agricultural foot. 

The CHAIRMAN. Are there addi- 
tional amendments to title I? If not, 
the Clerk will designate title II. 

Title II reads as follows: 

TITLE II—WOOL AND MOHAIR 
EXTENSION OF ACT; SUPPORT PRICE 

Sec. 201. Section 703 of the National Wool 
Act of 1954 is amended by— 

(1) striking out “1981” in subsection (a) 
and inserting in lieu thereof “1985”; and 

(2) striking out 1981" in subsection (b) 
and inserting in lieu thereof “1985”. 

The CHAIRMAN. Are there amend- 
ments to title II? If not, the Clerk will 
designate title III. 

Title III reads as follows: 

TITLE Il1I—WHEAT 
WHEAT LOAN RATES, TARGET PRICES, AND 
PAYMENTS 

Sec. 301. Effective only for the 1982 
through 1985 crops of wheat, subsections (a) 
through (c) of section 107A of the Agricul- 
tural Act of 1949 are amended to read as fol- 
lows: 

“Sec. 107A. Notwithstanding any other 
provision of law— 

“(a) The Secretary shall make available to 
producers loans and purchases for the 1982 
crop of wheat at not less than $3.55 per 
bushel and for each of the 1983 through 
1985 crops of wheat at not less than such 
level as bears the same ratio to the loan 
level for the preceding year’s crop as the es- 
tablished price for each such crop bears to 
the established price for the preceding 
year’s crop: Provided, That if the Secretary 
determines that the average price of wheat 
received by producers in any marketing year 
is not more than 105 per centum of the level 
of loans and purchases for wheat for such 
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marketing year, the Secretary may reduce 
the level of loans and purchases for wheat 
for the next marketing year by the amount 
the Secretary determines necessary to main- 
tain domestic and export markets for grain, 
except that the level of loans and purchases 
shall not be reduced by more than 10 per 
centum in any year nor below $3 per bushel. 

“(b)(1)(A) In addition, the Secretary may 
make available to producers payments for 
each of the 1982 through 1985 crops of 
wheat in an amount computed as provided 
in this subsection: Provided, That the Secre- 
tary shall make such payments available to 
producers of any such crop if the domestic 
carryover from the previous year’s crop of 
wheat exceeds one billion bushels. Payment 
for each of the 1982 through 1985 crops 
shall be computed by multiplying (i) the 
payment rate, by (ii) the farm program 
acreage for the crop, by (iii) the farm pro- 
gram payment yield for the crop. In no 
event shall payments be made under this 
paragraph for any of the 1982 through 1985 
crops on a greater acreage than the acreage 
actually planted to wheat. 

“(B) The payment rate for wheat shall be 
the amount by which the higher of— 

“(i) the national weighted average market 
price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

“(i) the loan level determined under sub- 
section (a) of this section for such crop. 


is less than the established price per bushel. 
For the 1982 crop of wheat the established 
price shall be $4.20 per bushel, and for each 
of the 1983 through 1985 crops of wheat, 
the established price shall be the estab- 
lished price for the previous year’s crop ad- 
justed to reflect any change in (a) the aver- 
age adjusted cost of production per acre es- 
timated for the two-year period which in- 
cludes the crop year for which the estab- 
lished price will be applicable and the imme- 
diately preceding crop year, from (b) the av- 
erage adjusted cost of production per acre 
for the two crop years immediately preced- 
ing the year for which the established price 
will be applicable. The adjusted cost of pro- 
duction for each of such years shall be de- 
termined by the Secretary on the basis of 
such information as the Secretary finds nec- 
essary and appropriate for the purpose and 
shall be limited to (i) variable costs, (ii) ma- 
chinery ownership costs, and (iii) general 
farm overhead costs, allocated to the crops 
involved on the basis of the proportion of 
the value of the total production derived 
from each crop. In determining the estab- 
lished price under this subsection and the 
loan rate under subsection (a) for the 1984 
and 1985 crops, the Secretary shall use as a 
base in making adjustments the established 
price and loan rate for the previous years 
that would have resulted had the actual 
eost of production figures, as determined by 
the Secretary for those years, been used. 
“(C) Notwithstanding the foregoing provi- 
sions of this section, if the Secretary adjusts 
the level of loans and purchases for wheat 
in accordance with the proviso in subsection 
(a) of this section, the Secretary shall pro- 
vide emergency compensation by increasing 
the established price payments for wheat by 
such amount (or if there are no such pay- 
ments in effect for such crop by providing 
for payments in such amount) as the Secre- 
tary determines necessary to provide the 
same total return to producers as if the ad- 
justment in the level of loans and purchases 
had not been made: Provided, That any pay- 
ments under this subparagraph shall not be 
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included in the payments subject to limita- 
tions under the provisions of section 101 of 
the Food and Agriculture Act of 1977. 

“(D) The total quantity on which pay- 
ments would otherwise be payable to a pro- 
ducer on a farm for any crop under this 
paragraph shall be reduced by the quantity 
on which any disaster payment is made to 
the producer for the crop under paragraph 
(2) of this subsection. 

“(2 A) Except as otherwise provided in 
subparagraph (C) of this paragraph, effec- 
tive with respect to the 1982 through 1985 
crops of wheat, if the Secretary determines 
that the producers on a farm are prevented 
from planting any portion of the acreage in- 
tended for wheat to wheat or other noncon- 
serving crops because of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers, the 
Secretary shall make a prevented planting 
disaster payment to the producers on the 
number of acres so affected but not to 
exceed the acreage planted to wheat for 
harvest (including any acreage which the 
producers were prevented from planting to 
wheat or other nonconserving crop in lieu of 
wheat because of drought, flood, or other 
natural disaster, or other condition beyond 
the control of the producers) in the immedi- 
ately preceding year, multiplied by 75 per 
centum of the farm program payment yield 
established by the Secretary times a pay- 
ment rate equal to 33% per centum of the 
established price per bushel for wheat. 

“(B) Except as otherwise provided in sub- 
paragraph (C) of this paragraph, effective 
with respect to the 1982 through 1985 crops 
of wheat, if the Secretary determines that 
because of drought, flood, or other natural 
disaster, or other condition beyond the con- 
trol of the producers, the total quantity of 
wheat which the producers are able to har- 
vest on any farm is less than the result of 


multiplying 60 per centum of the farm pro- 
gram payment yield established by the Sec- 
retary for such crop by the acreage planted 
for harvest for such crop, the Secretary 
shall make a farm disaster payment to the 
producers at a rate equal to 50 per centum 
of the established price for the crop for the 


deficiency in production below 60 per 
centum for the crop. 

“(C) No person shall be eligible to receive 
disaster payments for any crop of wheat 
under this paragraph in any county in 
which crop insurance, part of the premium 
for which is paid by the Federal Crop Insur- 
ance Corporation under the provisions of 
section 508(b)(3) or 508(e) of the Federal 
Crop Insurance Act, is generally offered for 
that crop prior to planting. 

“(c) The Secretary shall provide for the 
sharing of payments made under this sec- 
tion for any farm among the producers on 
the farm on a fair and equitable basis.”’. 


PROGRAM ACREAGES PAYMENT YIELDS, AND SET- 
ASIDE PROGRAM 


Sec. 302. Subsections (d) through (i) of 
section 107A of the Agricultural Act of 1949 
effective for the 1978 through 1981 crops of 
wheat shall be effective for the 1982 
through 1985 crops amended by— 

(1) amending the first two sentences of 
subsection (d)(1) to read as follows: “The 
Secretary shall proclaim a national program 
acreage for each of the 1982 through 1985 
crops of wheat. The proclamation shall be 
made not later than August 1 of each calen- 
dar year for the crop harvested in the next 
succeeding calendar year.”; 

(2) in the first sentence of subsection 
(d)(3) striking out all after “the proclama- 
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tion of the national program acreage” and 
inserting a period in lieu thereof; and 

(3) amending the second sentence of sub- 
section (f)(1) to read as follows: “The Secre- 
tary shall announce any such set-aside not 
later than August 1 prior to the calendar 
year in which the crop is harvested.”’. 

NONAPPLICABILITY OF CERTIFICATE 
REQUIREMENTS 

Sec. 303. Sections 379d, 379e, 379f, 379g, 
379h, 379i, and 379j of the Agricultural Ad- 
justment Act of 1938 (which deal with mar- 
keting certificate requirements for proces- 
sors and exporters) shall not be applicable 
to wheat processors or exporters during the 
period June 1, 1982, through May 31, 1986. 

SUSPENSION OF MARKETING QUOTAS AND 
PRODUCER CERTIFICATE PROVISIONS 

Sec. 304. Sections 331, 332, 333, 334, 335, 
336, 338, 339, 379b, and 379c of the Agricul- 
tural Adjustment Act of 1938, shall not be 
applicable to the 1982 through 1985 crops of 
wheat. 

SUSPENSION OF QUOTA PROVISIONS 

Sec. 305. Public Law 74, Seventy-seventh 
Congress (55 Stat. 203, as amended) shall 
not be applicable to the crops of wheat 
planted for harvest in the calendar years 
1982 through 1985. 

NONAPPLICABILITY OF SECTION 107 OF THE 

AGRICULTURAL ACT OF 1949 

Sec. 306. Section 107 of the Agricultural 

Act of 1949, as amended, shall not be appli- 
cable to the 1982 through 1985 crops of 
wheat. 
è Mr. WAMPLER. Mr. Chairman, I 
am offering an amendment to title 
XIII of H.R. 3603, which concerns the 
food stamp program. I am offering 
this amendment because a question 
has arisen between the General Ac- 
counting Office and the Department 
of Agriculture concerning access by 
the GAO to food stamp program rec- 
ords containing data on individual pro- 
gram recipients. This amendment 
makes it clear that it was never the 
intent of Congress to deny access by 
GAO to these records. 

GAO's authority to audit and access 
to records as applied to the food stamp 
program is firmly established by a 
number of statutes. Thus, GAO's 
audits of the food stamp program are 
contemplated, have been conducted, 
and should be regarded as a direct 
part of the administration and en- 
forcement of the act. 

Section 9 of the Food Stamp Act, 
which contains the same language as 
section 11, regarding disclosure of in- 
formation on retail food stores apply- 
ing to participate in the food stamp 
program, is also amended. The amend- 
ment is intended to insure that the 
language in section 9 is given the same 
interpretation regarding GAO access 
as the corresponding language in sec- 
tion 11. 

I would like to emphasize that the 
GAO access to food stamp records, to 
my knowledge, has never been ques- 
tioned before. The general authority 
granted to the GAO under the Inter- 
governmental Cooperation Act pro- 
vides them access to all records and 
files of programs such as the food 
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stamp program. This amendment 
places the description of access in the 
Food Stamp Act as well. This is not a 
new authority for the GAO, but, 
simply, a clarification of their existing 
access to records and files for the food 
stamp program. 

Let me remind you of the GAO re- 
ports issued since 1976 on the food 
stamp program. In order to complete 
their review, the GAO had to have 
access to food stamp case files and rec- 
ords for recipients and retail food 
stores. 


February 1976: Processing applications for 
food stamps—how long does it take? 

April 1976: Student participation in the 
food stamp program at six selected universi- 
ties 

July 1977: The food stamp program—over- 
issued benefits not recovered and fraud not 
punished 

April 1978: Food stamp work require- 
ments—ineffective paperwork or effective 
tool? 

June 1978: Federal domestic food assist- 
ance programs—a time for assessment and 
change 

December 1978: Regulations of retailers 
authorized to accept food stamps should be 
strengthened 


July 1981: Insights gained in workfare 
demonstration projects 


I am not sure why this controversy 
came about. I am sure that it is in the 
best interest of the Congress that the 
GAO continue to have access to food 
stamp files and records so that they 
may provide the necessary response 
and oversight on this very visible pro- 
gram. 

I urge you to support this amend- 
ment. 

Mr. DE LA GARZA. Mr. Chairman, I 
move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and 
the Speaker having resumed the chair, 
Mr. McHucu, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
committee, having had under consider- 
ation the bill (H.R. 3603) to provide 
price and income protection for farm- 
ers, assure consumers an abundance of 
food and fiber at reasonable prices, 
continue food assistance to low-income 
households, and for other purposes, 
had come to no resolution thereof. 


COMMUNICATION FROM CHAIR- 
MAN OF THE COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION 


The SPEAKER laid before the 
House the following communication 
from the chairman of the Committee 
on Public Works and Transportation, 
which was read and referred to the 
Committee on Appropriations: 

COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, D.C., October 6, 1981. 


October 14, 1981 


Hon. THOMAS P. O'NEILL, 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to the provi- 
sions of the Public Buildings Act of 1959, as 
amended, the House Committee on Public 
Works and Transportation approved the 
amended Committee resolution providing 
for additional features and funds for the 
Secondary Truck Inspection Border Station, 
Detroit, Michigan. 

The original and one copy of the authoriz- 
ing resolutions are enclosed. 

Sincerely, 
JAMES J. HOWARD, 
Chairman, 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 3403, HAZARD- 
OUS MATERIALS TRANSPORTA- 
TION ACT AMENDMENTS OF 
1981 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 240 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 240 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 401(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3403) to 
amend the Hazardous Materials Transporta- 
tion Act to authorize appropriations for 
fiscal years 1982 and 1983, to provide for the 
establishment of regional training centers 
to assist in improving the emergency re- 
sponse and enforcement capabilities of 
State and local personnel, and for other 
purposes, and the first reading of the bill 
shall be dispensed with. After general 
debate, which confined to the bill and shall 
continue not to exceed one hour, thirty min- 
utes to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Energy and Com- 
merce, and thirty minutes to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Public Works and Transportation, the 
bill shall be read for amendment under the 
five-minute rule. In lieu of the amendments 
recommended by the Committee on Energy 
and Commerce now printed in the bill, it 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Public Works and 
Transportation now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, and all points of 
order against said substitute for failure to 
comply with the provisions of section 401(a) 
of the Congressional Budget Act of 1974 
(Public Law 93-344) and clause 7, rule XVI 
are hereby waived. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
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except one motion. to recommit with or 
without instructions. 

The SPEAKER. The gentleman 
from Massachusetts (Mr. MOAKLEy) is 
recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the usual 30 minutes for purposes of 
debate to the gentleman from Tennes- 
see (Mr. QUILLEN), pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 240 
is the rule providing for the consider- 
ation of the bill H.R. 3403, Hazardous 
Materials Transportation Act amend- 
ments. This is an open rule, allowing 
for 1 hour of general debate. Since the 
bill was reported by two committees, 
Public Works and Commerce, the rule 


provides that each committee will be. 


entitled to 30 minutes of the hour of 
general debate. 

For the purpose of amendments, the 
rule makes in order as original text 
the substitute reported by the Public 
Works Committee. The Commerce 
Committee also reported a substitute, 
but their version was identical to a 
portion of the public works bill, so the 
simplest procedure was to use the 
more comprehensive of the two bills as 
the vehicle for floor consideration. 

There are two waivers of points of 
order in the rule, Mr. Speaker. The 
first is of section 401(a) of the Budget 
Act, which is waived both against con- 
sideration of the original bill, and of 
the committee substitute. Section 
401(a) prohibits the consideration of 
bills that provide contract authority, if 
the contract authority is not limited to 
amounts provided in advance in Ap- 
propriations Acts. There is one section 
of the bill and of the substitute that 
could provide such unlimited contract 
authority, but the waiver of section 
401(a) is provided with the under- 
standing that the Public Works and 
Commerce Committees have agreed to 
offer a floor amendment to cure the 
Budget Act violation. 

The second waiver of points of order, 
Mr. Speaker, is a waiver of clause 7, 
rule XVI, the germaneness rule. The 
waiver is necessary because the Public 
Works Committee adopted an amend- 
ment that is technically not germane 
to the bill as it was introduced. The 
amendment in question is an amend- 
ment to the Hazardous Materials 
Transportation Act and it deals exclu- 
sively with the transportation of haz- 
ardous materials, but because the bill 
itself is relatively simple and narrowly 
drawn, the amendment is technically 
not germane. Since this is an open 
rule, the committee amendment will 
certainly be subject to the will of the 
House; the germaneness waiver will 
simply allow it to be considered. 

Mr. Speaker, H.R. 3403 is an impor- 
tant bill, which authorizes funding for 
1982 and 1983 to carry out the pur- 
poses of the Hazardous Materials 
Transportation Act of 1974. Highly 
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toxic chemicals and hazardous mate- 
rials of all kinds are transported daily 
around this country by air, by rail, by 
water, and on our Nation’s highways 
and city streets. The potential for 
damage resulting from possible acci- 
dents while such materials are being 
transported is enormous. We in the 
Congress have directed the Transpor- 
tation Department to establish and en- 
force rules that will govern the Trans- 
portation of hazardous materials, and 
that will help to make such transpor- 
tation as safe as possible. The most im- 
portant purpose of this bill is to au- 
thorize funding for the next 2 years to 
the Transportation Department to im- 
plement activities that are mandated 
under the 1974 act. 

The other primary purpose, Mr. 
Speaker, is to help local entities, both 
government and private, to establish 
centers in the different regions of this 
country to train local emergency per- 
sonnel. They will be trained to moni- 
tor and enforce the transportation 
safety rules to help reduce the number 
of accidents, and they will learn what 
to do with the various hazardous ma- 
terials in order to contain the damage 
as much as possible when accidents do 
occur. 

These centers will be funded primar- 
ily by the local groups that are inter- 
ested in the training; the bill requires 
that local funding be at least 60 per- 
cent of the total the first year and 75 
percent of the total after that. But 
this legislation will offer partial Feder- 
al funding and training assistance for 
this important purpose. 

We should do all we can, Mr. Speak- 
er, to try to prevent the dangerous ac- 
cidents that can occur when toxic ma- 
terials are involved and to make the 
response of emergency personnel as 
quick and effective as possible when 
such accidents do occur. This bill will 
help to achieve both goals. In addi- 
tion, it strikes an excellent balance be- 
tween requiring commitment and 
money from the local participating 
groups, while still recognizing and ac- 
cepting some degree of Federal re- 
sponsibility. 

This is important legislation, Mr. 
Speaker, and I urge the support of all 
my colleagues for the rule, so that the 
bill might be considered. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, the able gentleman 
from Massachusetts (Mr. MOAKLEY) 
has described the provisions of the 
rule and has gone into detail concern- 
ing the bill. H.R. 3403, the Hazardous 
Materials Transportation Act amend- 
ments is an important bill, which 
should be enacted into law. 

This is an open rule, which will 
permit consideration of the Shuster- 
Broyhill amendment, and I feel that 
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this is something we should take up 
without delay. I urge adoption of the 
resolution, adoption of the amend- 
ment, and then final passage of the 
bill. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


HELP FOR UNEMPLOYED 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FINDLEY. Mr. Speaker, I am 
today introducing legislation to amend 
the Wagner-Peyser Act to require that 
State employment offices use a por- 
tion of their existing budget to utilize 
the private sector of the employment 
service profession to locate jobs for 
unemployed individuals and public as- 
sistance recipients. 

This legislation is vital to millions of 
Americans seeking jobs. Now that the 
Government is engaged in meeting the 
challenge of budget cutting to bring us 
to a hoped-for sound economic base, it 
is of pressing importance that we rely 
once again on free enterprise and the 
private sector to assume that which it 
historically does faster, better, and 
more cost effectively than govern- 
ment. 

It is critically important that we 
deal promptly with the current annual 
unemployment rate of over 8 percent, 
a rate which forecasters predict will 
not diminish within the foreseeable 
future. 

In proposing this bill, I ask that we 
consider all the various costs to the 
Nation when 8 percent of the work 
force is without jobs. An 8 percent 
rate of unemployment adds enormous- 
ly to expenditures by Federal, State, 
and local governments for unemploy- 
ment compensation, welfare, and 
other forms of public assistance. It re- 
duces tax revenues and decreases busi- 
ness and industry productivity. 

The greater cost to a nation, howev- 
er, is what unemployment breeds—dis- 
couraged, aimless young people, rising 
crime and vandalism, and enormous 
social, economic, psychological, and 
physiological pressures on the jobless 
and their families. This suffering, and 
the loss of individual dignity and self- 
worth, cannot be measured in mone- 
tary terms. It is, in the ultimate, dev- 
astating to the entire social fabric of 
our country. 

Unfortunately, the public agencies 
charged with finding jobs for the un- 
employed have been less than success- 
ful. Even more unfortunately, the pri- 
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vate sector of the employment services 
profession has been virtually shut out 
of our Nation’s efforts to reduce un- 
employment. 

The bill I am introducing today 
would change that. It would require 
that States which receive money 
under the Wagner-Peyser Act set aside 
a specified portion of their funds for 
private employment service placement 
efforts. A private employment service 
would be paid its customary charge, 
up to a reasonable amount specified in 
the bill, if it found a job for an individ- 
ual referred by a State employment 
office. The private agency would not 
retain full payment of its charge 
unless the individual stayed on the job 
for at least 100 days. The private 
agency would have to return 1 percent 
of its compensation for each day, 
under 100, that the individual for 
whom it found a job failed to stay em- 
ployed by the same employer. 

Although it would be up to each 
State to decide how to implement this 
program, a minimum of paper work 
should be necessary. I would urge that 
a simple voucher system be used. 
Under such a system, a State employ- 
ment service would provide each eligi- 
ble individual with a voucher to pre- 
sent to a private employment service. 
If and when that service found a job 
for the individual, the voucher would 
be presented for payment to the ap- 
propriate State agency. 

In order to insure that State and pri- 
vate agencies fully cooperate, the bill 
requires that: First, a set percentage 
of the State agencies funds be used for 
the program and second, the State 
agencies refer individuals to the pri- 
vate service on a proportionately rep- 
resentative basis. In other words, the 
State agency must refer a fair sam- 
pling of its clientele, not just those 
whom the public agency cannot place. 

The bill also makes clear that States 
are not limited to using Wagner- 
Peyser Act funds in making use of pri- 
vate. employment services. A State 
may use any funds properly available 
to it for obtaining jobs for individuals 
who receive Government benefits or 
assistance to secure the aid of private 
employment services. 

Mr. Speaker, the Wagner-Peyser Act 
was written in 1933, in the depths of 
the Great Depression, when the wide- 
spread unemployment of that era di- 
rectly affected one-third of the popu- 
lation of the United States. This act 
created the U.S. Employment Service 
and a Federal-State partnership to es- 
tablish what was, in effect, an emer- 
gency network of State-run employ- 
ment offices to find jobs for the unem- 
ployed. 

No one could foresee, in the dire 
straits of the Depression of 1933, that 
the U.S. Employment Service created 
by the Wagner-Peyser Act would pro- 
long itself almost 50 years, involve 
itself in activities far exceeding its 
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original mandate, and render its origi- 
nal purpose—to find jobs for the un- 
employed—one of its lesser activities. 

In the past decade, the number of 
people actually placed in jobs by the 
USES has declined drastically. Place- 
ments dropped from 6.6 million in 
1966 to less than 4 million last year. 
Of perhaps equal significance is a Gov- 
ernment Accounting Office report on 
USES which observes that the bulk of 
these placements were not permanent 
positions, and many were of a tempo- 
rary nature. 

In the mid-1970’s, while job service 
files were filled with the names of mil- 
lions of unemployed, USES turned to 
recruiting job candidates at manageri- 
al levels, using radio, television, news- 
papers, and the yellow pages, seeking 
to place attorneys at $50,000 a year, 
engineers at $40,000, machinists at 
$20,000—all people then currently em- 
ployed. 

In the last decade the U.S. Employ- 
ment Service opened offices in afflu- 
ent suburbs, close to a skilled work 
force and managerial-level job candi- 
dates. Obviously, such actions fail to 
serve the jobless of the inner city. The 
State of Colorado Divison of Employ- 
ment came under fire in recent years 
for failing to help the jobless and dis- 
advantaged. A former president of the 
Colorado Labor Council served as a 
consultant in an investigation of that 
State’s employment service, and, ac- 
cording to the Rocky Mountain News, 
said that the Colorado Employment 


Service has been inefficient in helping 
minority and first-time applicants in 
finding jobs and training. 

The investigation of the Colorado 
Job Service stemmed from a suit filed 
in 1973 by the AFL-CIO and several 


community organizations, among 
them the NAACP. The suit charged 
that the employment service obtained 
$48.7 million in Federal money over 5 
years to run a program for poor and 
disadvantaged persons but never seri- 
ously did so. This suit was settled out 
of court when the Labor Department 
promised to investigate, and several 
top Colorado Employment Service of- 
ficials resigned. 

Failure to place long-term unem- 
ployed in satisfactory numbers has led 
to the severe depletion of several 
States unemployment trust accounts. 

The record just reviewed is not an 
indictment of the U.S. Employment 
Service per se, or of its staffs, which 
contain many earnestly committed 
and effective people. Rather, it is an 
example of a Government agency no 
longer able to perform the task for 
which it was originally established. 
Times have changed. Employers today 
view USES’ job placement offices as 
unemployment offices and too often 
refuse to use them. 

The failure of USES to find jobs for 
the unemployed led, in 1973, to the in- 
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volvement of the private sector em- 
ployment services in California in a 
pilot program called the California 
Private Employment Project II. The 
State of Calfiornia contracted with 
private employment services to find 
jobs for able-to-work welfare recipi- 
ents—saving, in the process, $300,000 
in unemployment and welfare pay- 
ments. Approximately 54 percent of 
the individuals placed by private em- 
ployment services stayed on the job 90 
days or more. This success gave the 
State of California a 3-to-1 return on 
its investment. 

A similar program was successful in 
Michigan where six Oakland County 
private employment services were in- 
volved in a federally funded project to 
find jobs for State aid to dependent 
children clients. The purpose of this 
experimental project was to reduce 
the welfare rolls through utilization of 
private enterprise. Using private em- 
ployment services to interview in 
depth, motivate and place these 
people in gainful employment, Michi- 
gan demonstrated that the service 
charge paid to the private employ- 
ment offices saved vast sums when 
compared with monthly and yearly 
State public assistance payments. 

Unfortunately, the pilot projects in 
Michigan and California met a predict- 
able amount of resistence within State 
governments. State employees were 
not particularly cooperative with 


plans to enlist the help of the private 
sector. A scarcity of referrals to pri- 


vate employment services developed 
when the pilot projects were finally 
activated. States were slow in process- 
ing possible job candidates. When 
public assistance recipients were final- 
ly referred to private employment of- 
fices, the candidates were not well mo- 
tivated, nor well informed about the 
project, even though many of them 
proved willing to have the private em- 
ployment offices look for jobs for 
them. 

In 1980, the Department of Welfare 
of the Commonwealth of Pennsylva- 
nia studied the results of the Michigan 
and California pilot programs and 
started the Pennsylvania employables 
program to use private employment 
services to find jobs for able-to-work 
welfare recipients. The Pennsylvania 
program has been so successful that it 
was renewed for the year 1981. A bill 
in the Pennsylvania legislature now 
proposes to make the program perma- 
nent. 

The private employment agencies in 
Pennsylvania placed, as of June 31, 
1981, 20 percent of the candidates re- 
ferred to them versus 11 percent for 
the State employment agencies, and 
were paid on a contingency basis a 
total sum of under $300,000. The State 
saved over $1.5 million in cash assist- 
ance payments, 

Although the State of Pennsylvania 
had originally authorized over 
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$645,000 to pay the private sector em- 
ployment services’ charges in 1980, 
less than 10 percent of that sum was 
used that year due to delays in depart- 
mental processing, and the resulting 
low numbers of job applicants referred 
by the Department of Welfare. How- 
ever, in a survey at the end of 1980, 
over 90 percent of the private employ- 
ment services participating in the 
Pennsylvania employables program 
desired to continue. 

The savings in these programs are 
not just in State and Government 
funds, but also in human values—in 
regular wages and restored dignity for 
the worker, in renewal of hope for in- 
dividuals and families and alleviation 
of suffering. 

Mr. Speaker, the Wagner-Peyser Act 
was our Nation’s response 50 years ago 
to a major crisis in our history. We 
face a crisis again today as we seek to 
reduce Government in many areas, 
and to cut spending so that our Nation 
may not only survive—but grow. We 
truly should not and cannot continue 
to provide and pay for Government 
services where the private sector can 
do the job more effectively and at less 
cost. The challenge we face today is 
different—different in scope, different 
in quantity, and different in terms of 
the solution needed. The bill I have in- 
troduced today can meet today’s em- 
ployment problems in a realistic and 
cost-effective manner. I urge my col- 
leagues to study it and I welcome their 
support. 

Text of the bill follows: 

H.R. 4738 
A bill to amend the Wagner-Peyser Act to 
require State employment offices to use 
private employment services to locate jobs 
for unemployed individuals, and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

FINDINGS 

Section 1. The Congress finds and de- 
clares that— 

(1) the Nation has suffered substantial 
and unacceptable unemployment and un- 
deremployment imposing numerous varied 
and escalating economic and social costs in- 
cluding— 

(A) increased expenditures by Federal, 
State, and local governments for unemploy- 
ment compensation, public assistance and 
other transfer payments as well as reduced 
tax revenues; 

(B) decreased business and industry pro- 
ductivity and increased tax burdens; and 

(C) exposure of many families to econom- 
ic, social, psychological and physiological 
costs, including disruption of family life and 
loss of individual dignity; 

(2) the private employment service profes- 
sion has over 10,000 offices, many in loca- 
tions not served by State employment of- 
fices, and over 50,000 professional employ- 
ment counselors available on a contingency 
basis to assist the unemployed in quickly 
finding permanent employment; 

(3) government at all levels has failed to 
use adequately the resources of private em- 
ployment services in accordance with gov- 
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ernment policies to increase reliance on the 
private sector, including Office of Manage- 
ment and Budget Circular A-76, despite the 
proven cost-effectiveness of such services 
and the great need to find employment for 
the Nation's unemployed; 

(4) the State programs which have used 
the resources of private employment serv- 
ices to find jobs for the unemployed have 
been proven successful; and 

(5) government at all levels should make 
use of private employment services in order 
to aid unemployed persons and to reduce 
unemployment in the States. 


PURPOSE OF THE ACT 


Sec. 2. The purpose of this Act is to re- 
quire States to use private employment 
services to aid the unemployed in finding 
jobs in the most cost-effective manner possi- 
ble. 


AMENDMENT 


Sec. 3. Section 8 of the Act of June 3, 1933 
(29 U.S.C. 498), popularly known as the 
Wagner-Peyser Act, is amended— 

(1) by inserting “(a)” after “SEC. 8."; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b)(1) Any State desiring to receive funds 
under this Act for any fiscal year beginning 
on or after October 1, 1982, shall, by the 
agency designated to cooperate with the 
United States Employment Service, submit 
to the Director such amendments to the 
plan submitted under subsection (a) as may 
be necessary to insure that not less than 25 
percent of the funds made available under 
this Act during any such year will be used 
for the purpose of securing the assistance of 
private employment services to obtain jobs 
for unemployed individuals in accordance 
with the requirements of this subsection. 
The amendments submitted by the State 
agency shall insure that individuals referred 
by that agency to private employment serv- 
ices proportionately represent, on the basis 
of job skills and experience, the individuals 
served by such agency. If such amendments 
are reasonably appropriate and adequate to 
carry out such purposes, they shall be ap- 
proved by the Director and due notice of 
such approval shall be given to the State 
agency. The Director shall, to the extent 
feasible, take final action on all amend- 
ments within 60 days of the date of their 
submission. 

“(2) The amendments submitted by the 
State agency shall describe the nature of 
the contracts into which it intends to enter 
for the purposes of this subsection. Such 
contracts shall provide for compensation to 
private employment services on the basis of 
the success of such service in obtaining em- 
ployment for unemployed individuals. Such 
compensation shall not exceed an amount 
equal to of the lesser of— 

“(A) that employment service's normal 
placement charge, or 

“(B) a rate of one percent per thousand 
dollars of the first year’s earnings of the in- 
dividual so placed in employment, not to 
exceed 25 percent. 

“(3) An employment service shall be enti- 
tled to full payment of the compensation 
computed under paragraph (2) only if the 
individual for whom such service has se- 
cured a job remains in the employ of the 
employer to whom the individual was re- 
ferred for at least 100 calendar days. If an 
eligible individual leaves such employ after 
less than 100 calendar days, the private em- 
ployment service shall be entitled to an 
amount equal to one percent of such com- 
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pensation for each day the individual re- 
mained on the job. 

“(4) No payment made in accordance with 
a contract which complies with the require- 
ments of this section shall be deemed to vio- 
late section 211 of title 18, United States 
Code. 

(5) Such placements as shall be made by 
private employment service under this sub- 
section may be statistically credited, for em- 
ployment purposes, to the State agency. 

(6) A State may use funds properly avail- 
able to it for obtaining jobs for individuals 
who receive government benefits or assist- 
ance to secure the assistance of private em- 
ployment services for such purpose. 

“(7) For the purpose of this subsection— 

“(A) the term ‘private employment serv- 
ice’ means any person or entity regularly 
undertaking for compensation to procure 
employees for an employer or to procure for 
employees opportunities to work for an em- 
ployer and includes an agent of such person 
or entity; but shall not include any agency 
or service of the United States, any State, or 
political subdivision thereof; and 

“(B) the term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands.”. 

EFFECTIVE DATE 

Sec. 4. The provisions of this Act shall 
take effect 30 days after the date of its en- 
actment. 


LARGEST FEDERAL BUDGET IN 
HISTORY—EVEN WITH BUDGET 
CUTS 


The SPEAKER pro tempore (Mr. 
Fary). Under a previous order of the 
House, the gentleman from California 
(Mr. DANNEMEYER) is recognized for 30 


minutes. 

Mr. DANNEMEYER. Mr. Speaker, 
over the course of the past month, I 
have enumerated areas where addi- 
tional budget cuts can be made in 
fiscal year 1982, in fact, 272 such cuts 
totaling $52 billion. I have discoursed 
on the need for additional cuts, to di- 
minish the size of the Federal deficit 
and help bring down interest rates. I 
have also made the point that, con- 
trary to the claims of detractors of the 
President’s economic program, the 
budget cuts we have already legislated 
are indeed not an actual decrease in 
spending but rather simply a slowing 
of the increase. We will still be spend- 
ing about $53 billion more in 1982 
than in 1981—about a 7.7-percent in- 
crease, according to latest Congres- 
sional Budget Office information. 

Even if every one of these 272 cuts 
presented by the Republican Research 
Committee Economic Task Force 
Budget Cut Subcommittee is enacted, 
we would still have a slight net in- 
crease in spending for 1982 over 1981. 
We would still not be spending less 
than in the previous year; it would 
still be the largest Federal budget in 
our Nation's history. 

It is important to note the types of 
cuts which can be made, to counter 
claims of “insensitive slashing” of 
near-and-dear programs. There would 
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essentially be six categories—or 
types—of cuts. The first, items elimi- 
nated, deferred, or rescinded, would 
comprise 88 cuts totaling $9.4 billion. 
These are primarily smaller programs 
and agencies. 

The second, allowing for a 20-per- 
cent increase in outlays above fiscal 
year 1980, comprises 40 cuts for $3 bil- 
lion. This method is designed to hold 
down escalating costs while maintain- 
ing programs. 

The third, allowing for a 10-percent 
increase in outlays above fiscal year 
1981, comprises 50 items totaling $.6 
billion, again in an attempt to contain 
otherwise huge increases in just 1 
year. 

The fourth, correcting audit proce- 
dures, involves 30 items for a total of 
$3.5 billion. This area is the result of 
unresolved audit findings by the Gen- 
eral Accounting Office, which contin- 
ually finds and reports billions of dol- 
lars of waste in Government spending. 
Our criteria is that, if the money 
cannot be accounted for, that agency 
ought to receive that much less 
money. Hopefully, this would beef up 
internal monitoring and eliminate a 
great deal of the waste. 

The fifth category, employing vari- 
ous administrative measures, is found 
in 30 items totaling $25.5 billion. By 
far the largest type of cut, it points 
out the possibility to save vast sums by 
eliminating unnecessary programs, de- 
leting superfluous or redundant activi- 
ties, and streamlining operations 
within departments and agencies by 
their administrators. 

The final category incorporates all 
miscellaneous formulas which do not 
fall into any other category—34 cuts 
totaling $10 billion can be achieved 
through these various and sundry 
means. 

In all, it should be realized that 
nearly half of all additional savings 
can result from in-house targeting of 
wasteful spending. 
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This institution in which each of us 
in this Chamber is privileged to serve 
can bring a measure of sanity to cur- 
rent Federal spending if we can collec- 
tively exercise the judgment and 
wisdom to bring Federal spending in 
line with income. To date, sadly, we 
have not reflected the judgment or de- 
termination to do that. 

It is my hope that the Members will 
consider the remarks that this 
Member from California has delivered 
over the course of the past month out- 
lining areas where we can make pro- 
posed cuts in spending. I have said it 
before, but it deserves saying time and 
time again: If the Members do not like 
these proposed cuts, these 272 that 
have been delineated, my request, sin- 
cerely made to each of you, is what do 
you propose to do, what are your cuts, 
because we cannot go on year after 
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year in this institution spending more 
than we take in. 

We have added over $300 billion 
worth of red ink to our national debt 
in the course of the last 5 years. The 
total outstanding debt is in excess of a 
trillion dollars and interest expense on 
maintaining that debt is now the third 
highest item in our national budget. 

Does any Member of this House 
think we can go on on this course year 
after year? It just is not possible. 

The point I think politically should 
be made to each of us, to those of us 
who serve in this Chamber, who have 
the privilege of deciding whether or 
not we are going to implement these 
cuts or others, the challenge can be 
made to each of us in the elections of 
next year, in November of 1982, where 
our opponents will be very willing to 
point out that to the extent that we 
have refused or declined to make these 
cuts, to that extent we are voting for 
increased high interest rates. Any con- 
sumer, any taxpayer in this country 
who tries to borrow money from a 
bank, a savings and loan, a credit 
union, or whatever, is paying very dear 
interest rates today. One of the best 
ways to get these interest rates down 
is to reduce the Federal demand for 
credit. That is, we should cut spending 
from the levels that exist today. 

We should remember that the Fed- 
eral Government is today borrowing 
about 38 percent of the available 
credit every Monday of most of the 
year. State and local governments are 
borrowing an additional 12 percent. 
That together comprises roughly 50 
percent of the available credit being 
borrowed in the credit markets of the 
country and is primarily responsible 
for the cost of credit being maintained 
at the level that it is today, the point 
being that if we want to get it down 
and revitalize the economy of this 
Nation, we are going to have to reduce 
Federal spending. The way to do it is 
to implement one or more of these 
cuts that have been delineated. 

Mr. BRINKLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from Georgia. 

Mr. BRINKLEY. I thank the gentle- 
man for yielding. Again I wish to rise 
to compliment the gentleman for his 
scrutiny of areas in which the budget 
could be cut. He has brought into 
focus several important areas where 
remedial legislation could improve our 
deficit situation. 

I just wondered, during my absence, 
if the gentleman might not have men- 
tioned the windfall profit tax and the 
differential there between what was 
decided upon last year and the fact 
that this year certain modifications 
were made to the tune of an $11 bil- 
lion differential and whether or not if 
we should revert to the windfall profit 
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tax of 1980, if that would not very sig- 
nificantly improve the deficit posture. 

Mr. DANNEMEYER. To the extent 
that we reinstate the enactment of a 
tax, we are reducing the deficit that 
we are talking about. 

But there are two philosophical 
schools, and I will share these 
thoughts very candidly with my good 
friend from Georgia. Some want to 
balance this budget by increasing 
taxes. Others want to decrease spend- 
ing. 

I fall into the latter school and the 
reason I do is a very simple one. When 
you examine the percentage of tax- 
ation that the American people are 
paying today for maintaining the Gov- 
ernment that we have the privilege of 
having in this Nation, it is the highest 
in the history of our Nation in peace- 
time. I happen to believe it is too high 
of a level. 

I think the gentleman’s point would 
be, in response, “How could you justi- 
fy reducing this windfall profit tax?” 
We could argue about the merits or 
demerits of it, but personally this 
Member is not inclined to raise a tax 
because of the reason I have stated, I 
think the course our Nation should 
follow is to reduce taxation and reduce 
spending, and that is the course we 
should be following. 

Mr. BRINKLEY. If the gentleman 
will continue to yield, as the gentle- 
man knows, I am not one of those who 
has used the major oil companies as a 
whipping boy. I think their role is very 
important to this country. I wish them 
well. 

Of course, the Windfall Profit Act 
was designed to prevent unjust enrich- 
ment or, in some cases, some few cases, 
gouging and, therefore, it is a legiti- 
mate area to consider. That was the 
reason I mentioned it at this time, as 
well as to also wish my friend from 
California well in his efforts. I intend 
to give close consideration to his rec- 
ommendations. 

Mr. DANNEMEYER. I thank the 
gentleman for his comments. 

Mr. PASHAYAN. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from California. 

Mr. PASHAYAN. Mr. Speaker, I 
have followed the gentleman’s efforts 
at being positive about this whole 
business of reducing Government 
spending. He and his staff have spent 
an enormous amount of time and 
energy. I think the gentleman and his 
staff should be commended. 

It is one thing to criticize. It is one 
thing to critique and say we have to 
improve and to do this and to do that 
in general terms. But the gentleman 
has gone much beyond that and actu- 
ally has put down concrete, particular 
proposals. That is always a much more 
difficult achievement. 

I think the gentleman and his staff 
are to be commended. 
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Mr. DANNEMEYER. I thank the 
gentleman for his comments and yield 
back the balance of my time. 


SENSENBRENNER INTRODUCES 
LEGISLATION TO STRENGTH- 
EN SAVINGS PROVISIONS OF 
ECONOMIC RECOVERY TAX 
ACT OF 1981 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) is recognized for 5 minutes. 
è Mr. SENSENBRENNER. Mr. 
Speaker, I rise today to introduce leg- 
islation that will strengthen the sav- 
ings provisions of the recently passed 
Economic Recovery Tax Act of 1981. 
This legislation will permit more 
Americans to take advantage of the 
tax savings opportunities provided by 
the act and provide additional invest- 
ment capital for use by the housing in- 
dustry. 

The first piece of legislation will 
raise the rate of interest on the all- 
savers certificates from 70 to 85 per- 
cent of the investment yield for the 
previous auction of l-year Treasury 
bills. This increase is necessary to 
make the all-savers certificates more 
attractive to taxpayers of all income 
brackets and to carry out the intent of 
the certificates. 

As my colleagues are aware, October 
1, was the first day that the all-savers 
certificates could be purchased. The 
rate of return of the certificates issued 
on October 1, was 12.61 percent, based 
on a 17.26 percent yield for the previ- 
ous auction of 1-year Treasury bills. At 
this rate of return, the certificates are 
financially attractive only to those 
taxpayers in 29 percent or higher tax 
brackets. The bill I have introduced 
will make the certificates more attrac- 
tive to a greater percentage of Ameri- 
cans. 

I am also introducing legislation 
that will reinstate the $200, $400, ex- 
clusion on interest and dividends. This 
bill is necessary to provide savings in- 
centives to two groups of taxpayers. 
The first group, those taxpayers with 
less than $500 in savings, and there- 
fore, unable to purchase the all-savers 
certificates. The second group, those 
taxpayers who earn the $1,000, tax- 
exempt interest on the all-savers cer- 
tificates. These two groups are ex- 
cluded by the provisions of the Eco- 
nomic Recovery Tax Act of 1981, and 
whose participation in savings pro- 
grams are vital to provide the capital 
necessary for stimulation of the hous- 
ing industry. 

Thank you.e 


PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. NELSON) is 
recognized for 5 minutes. 
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@ Mr. NELSON. Mr. Speaker, I was 
absent due to official business in my 
district on Friday, October 2, and was 
not present for rollcall votes 234 and 
235. Had I been present, I would have 
voted “yes” on the motion to approve 
the Journal for Thursday, October 1, 
1981, and “yes” on adoption of the 
rule providing for the consideration of 
H.R. 3603, the Food and Agriculture 
Act of 1981. 


CONTRACTING OUT IN VA 
HOSPITALS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY) is recognized for 5 minutes. 
è Mr. MONTGOMERY. Mr. Speaker, 
many of my colleagues have spoken to 
me about the possible effects Office of 
Management and Budget circular A-76 
will have on the VA hospitals in their 
district or States. They have expressed 
concern that circular A-76, entitled 
“Policies for Acquiring Commercial or 
Industrial Products and Services 
Needed by the Government,” will have 
a negative impact on VA hospitals’ 
abilities to deliver quality health care 
and have expressed concern that many 
loyal VA employees stand to lose their 
jobs through the implementation of 
circular A-76. 

I would like to advise my colleagues 
that on October 20, 1981, the Commit- 
tee on Veterans’ Affairs will conduct 
an oversight hearing on the possible 
effects of OMB circular A-76 on the 
VA hospital system. Should any 
Member be interested in appearing at 
this hearing or submitting a statement 
for inclusion in the hearing record, I 
would ask that they contact Barbara 
Daniel of the committee staff.e 


CHICAGO'S 1981 COLUMBUS DAY 
PARADE 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
è Mr. ANNUNZIO. Mr. Speaker, on 
Monday, October 12, Chicagoans cele- 
brated the discovery of America 489 
years ago by Christopher Columbus 
with a gigantic parade televised by 
WGN-TV. Some 1 million persons at- 
tended the parade to watch the floats, 
bands, and marching units in person, 
and millions more watched the event 
on television. 

The voyage of Christopher Colum- 
bus marked one of history’s most chal- 
lenging and rewarding explorations, 
and the parade commemorates this 
daring accomplishment as well as the 
accomplishments of those courageous 
settlers who came after him. The Ital- 
ians who emigrated to America helped 
make our Nation the greatest the 
world has ever known, and this year’s 
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parade also honors the contributions 
of Italian women in our country’s his- 
tory and in the history of Western civ- 
ilization. Included in these honors 
were Bettisia Bozzidini, who was the 
world’s first woman laywer; mathema- 
tician Maria Agnesi; Ella Grasso of 

Connecticut, the first woman elected 

Governor in her own right; actresses 

Gina Lollobrigida and Sophia Loren; 

Laura Fermi, who won the Friends of 

Literature Prize; and Maria Montesso- 

ri, educator and physician. 

This year I cosponsored a bill desig- 
nating National Italian-American Her- 
itage Week, which passed the House 
on June 4, 1981, and a copy of this leg- 
islation follows: 

H. Res.— 

Resolution expressing the sense of the 
House of Representatives that the week 
commencing on June 7, 1981, should be 
designated as “National Italian-American 
Heritage Week" 

Whereas the House of Representatives 
fully recognizes that it is essential for the 
people of the United States of America to 
understand and respect the rich heritage of 
all American ethnic groups if we are to 
maintain and foster national unity; 

Whereas the many great contributions of 
Italian-Americans to our country must be 
recognized and the deep Western roots of 
Italian-American culture, history, and tradi- 
tions must be appreciated; and 

Whereas Italian-Americans, like Colum- 
bus, the famous Italian geographer-naviga- 
tor-explorer, have had to rise by using indi- 
vidual initiative, imagination, and resource- 
fulness—traits that have distinguished the 
American character and made us a Nation 
of individuals who time after time have 


pressed forward to victory in situations that 


seemed to promise certain defeat: Now, 
therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the week commenc- 
ing on June 7, 1981, should be designated as 
“National Italian-American Heritage 
Week", and that the people of the United 
States should observe such week with ap- 
propriate ceremonies and activities. 


The President of the United States, 
the Honorable Ronald Reagan; the 
Governor of Illinois, the Honorable 
James R. Thompson; and the mayor of 
Chicago, the Honorable Jane Byrne; 
have issued proclamations commemo- 
rating the discovery of America by Co- 
lumbus, and copies of those proclama- 
tions follow: 

COLUMBUS Day 
(A proclamation by the President of the 
United States of America) 

Christopher Columbus, whose life and ex- 
ploits we commemorate each October, is one 
of the true heroes of our Nation's history. 

He is justly admired as a brilliant naviga- 
tor, a fearless man of action, a visionary 
who opened the eyes of an older world to an 
entirely new one. Above all, he personifies a 
view of the world that many see as quintes- 
sentially American: not merely optimistic, 
but scornful of the very notion of despair. 

Nearly five centuries have passed since 
the fateful day on which Columbus changed 
the course of history. But his adventurous 
spirit lives on among us, challenging us to 
emulation and abiding with us as we too 
press forward on our voyage of discovery. 
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In tribute to the achievement of Colum- 
bus and to the many sons and daughters of 
Italy who have helped to shape our life and 
destiny as a people, the Congress of the 
United States of America has requested the 
President to proclaim the second Monday in 
October of each year as Columbus Day. 

Now, therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, do 
hereby designate Monday, October 12, 1981, 
as Columbus Day; and I invite the people of 
this Nation to observe that day in schools, 
churches, and other suitable places with ap- 
propriate ceremonies in his honor. 

I also direct that the flag of the United 
States of America be displayed on all public 
buildings on the appointed day in memory 
of Christopher Columbus. 

In witness whereof, I have hereunto set 
my hand this day of October, in the year of 
our Lord nineteen hundred and eighty-one, 
and of the Independence of the United 
States of America the two hundred and 
sixth. 

RONALD REAGAN. 


STATE OF ILLINOIS—PROCLAMATION 

Every American knows what historic 
event occurred in 1492, for in that year the 
history of the world took a dramatic leap. 
The voyage of Columbus, which spurred 
further exploration of the New World, is 
celebrated annually throughout the land. 

Columbus and many other distinguished 
Italians have contributed to the growth of 
civilization. The Italian community is joined 
by Americans of every ethnic background in 
recognizing Columbus Day. 

Italian American residents in Ilinois will 
be sponsoring their 25th annual Columbus 
Day Parade to honor their native hero. 

Therefore, I, James R. Thompson, Gover- 
nor of the State of Illinois, proclaim Octo- 
ber 12, 1981, to be Columbus Day in Illinois. 


CITY OF CHICAGO—PROCLAMATION 


Whereas, the annual Columbus Day 
Parade will be held in Chicago, starting at 1 
p.m., October 12 on Dearborn Street; and 

Whereas, the parade is under the auspices 
of the Joint Civic Committee of Italian 
Americans, of which James L. Coli is presi- 
dent, Joseph Marchetti is parade chairman, 
and Joseph J. Spingola is grand marshal; 
and 

Whereas, held each year in tribute to 
Christopher Columbus, intrepid Genovese 
navigator-explorer, and to the contributions 
of Italian-Americans to the political, social, 
cultural, and economic history of America, 
the parade is invariably a highlight of the 
Fall season in Chicago. 

Now, therefore, I, Jane M. Byrne, Mayor 
of the City of Chicago, do hereby proclaim 
Monday, October 12, 1981 to be Columbus 
Day in Chicago and urge all citizens to take 
cognizance of the special events arranged 
for this time in appreciation of the heritage 
all have from the voyages of Christopher 
Columbus. 

Dated this 2nd day of September, 1981. 

JANE M. BYRNE, 
Mayor. 

Mr. Speaker, Monday’s Columbus 
Day celebration began with a concele- 
brated mass at Our Lady of Pompeii 
Church at 9 a.m. The Most Reverend 
Alfred L. Abramowicz, D.D., presided. 
The concelebrants of the mass includ- 
ed Rev. Lawrence H. Mattei, Rev. Dino 
Dai Zovi, C.S., Rev. Gino Dalpiaz, C.S., 
Rev. Kenneth Velo, Rev. Charles Fa- 
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nelli, Rev. Nicholas Marro, C.S., Rev. 
Roberto Simionato, C.S., Rev. Joe Col- 
letti, Rev. Peter Gondolfi, C.S., Rev. 
Ronald Scarlata, Rev. Louis Palazzola, 
Rev. Lawrence Cozzi, C.S., and Rev. 
Peter Sordi, C.S. 

Following the mass, a wreathlaying 
ceremony took place at the Columbus 
statue in Arrigo Park, led by Tom Bar- 
atta, president of the Order of the 
Sons of Italy, State of Illinois. The 
Italian American War Veterans joined 
the ceremony along with many of the 
parade dignitaries. The Knights of Co- 
lumbus also took part, and added color 
and dignity to the ceremony. 

Chicago’s monumental Columbus 
Day parade stepped off from the 
corner of Dearborn Street and Wacker 
Drive at 1 p.m., and included 174 
floats, bands, and marching units de- 
picting the theme of the parade. Tra- 
ditional native costumes of Italy were 
worn by participants in the parade 
representing the culture of various 
parts of the Italian peninsula. Theme 
coordinator Theresa Petrone, authen- 
tic Italian costume chairperson, Ann 
Sorrentino, and float personnel com- 
mittee chairman Lawrence Spallitta 
are to be commended for their splen- 
did job in helping to make the parade 
an outstanding success. Dr. Claudio 
Ferrari, Consul General of Italy, made 
arrangements with the mayor of 
Genoa, the birthplace of Columbus, to 
have six men dressed in authentic cos- 
tumes of the 1400's march in the 
parade. Two were drummers and one 
carried the 600-year-old flag of the 
historic city of Genoa. 

Another colorful unit consisted of a 
contingent of forty men wearing Ren- 
naisance costumes representing the 
Amaratto di Saronna Italian football 
team. Christopher Columbus, the 
father of all immigrants, was por- 
trayed this year by Domenico Serri- 
tello, 5405 North Paulina, in Chicago. 

Our guest of honor this year was the 
Honorable Dennis DeConcinr, U.S. 
Senator from Arizona. Senator 
DECONCINI was elected to the Senate 
in 1976, and serves on the Senate’s Ap- 
propriations Committee, Judiciary 
Committee, Veterans’ Affairs Commit- 
tee, and Select Committee on Indian 
Affairs. 

Our two other guests of honor, 
whose records of excellence continue 
to inspire their fellow citizens, exem- 
plify the highest standards of devoted 
service in our Chicago community 
were the Honorable Vito Marzullo, the 
dean of Chicago’s City Council; and 
Joseph Marchetti, Sr., the founder of 
the Como Inn in Chicago. 

In addition to our honored guests, 
the parade was led by myself; the 
Honorable Jane Byrne, mayor of Chi- 
cago; the Honorable James R. Thomp- 
son, Governor of Illinois; Joseph Mar- 
chetti, Jr., 1981 general parade chair- 
man; Congressman MARTIN Russo, of 
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the Third District of Illinois; Hon. 
Jerome A. Cosentino, treasurer, State 
of Illinois; Claudio Ferrari, Italian 
Consul General in Chicago; Hon. 
George W. Dunne, president, Cook 
County Board of Commissioners; John 
Serpico, Grand Marshal of the Parade; 
James L. Coli, president of the Joint 
Civic Committee of Italian Americans; 
Richard Parrillo, chairman of the 
JCCIA Board of Trustees; and Joseph 
J. Spingola, 1980 parade chairman. 

Other public officials marching in 
the Parade included Stanley Kusper, 
Cook County Clerk; Alderman John 
Merlo; Illinois State Representative 
Ralph Capparelli; Commissioner 
Harry H. Semrow, Michael Madigan, 
minority leader of the Illinois House; 
State’s Attorney Richard M. Daley; 
Cook County Sheriff Richard Elrod; 
Cook County Assessor Thomas C. 
Hynes; the Italian American War Vet- 
erans of Illinois; and many other polit- 
ical dignitaries, civic leaders, members 
of the judiciary, businessmen from the 
community, labor leaders, and many 
others too numerous to mention. 

Each year the Joint Civic Committee 
of Italian Americans, comprised of 
more than 40 Italo-American civic or- 
ganizations in the Chicagoland area, 
sponsors the Columbus Day parade 
and other related activities. Many 
local groups cooperate with the Joint 
Civic Committee in this community- 
wide tribute to Columbus, and Antho- 
ny Sorrentino, consultant for the 
Joint Civic Committee, has helped to 
coordinate the various activities of the 
parade for many years. 

One of the highlights of Chicago’s 
Columbus Day celebration is the selec- 
tion of the queen of the parade. This 
year, Janice Marie Campagna, of East 
Chicago, Ind., was chosen to reign as 
queen of the Columbus Day parade. 

Judged on her beauty, poise, and 
personality, Janice Marie Campagna, 
as winner of the Columbus Day queen 
contest, won $1,000 from the Joint 
Civic Committee of Italian Americans, 
dinner for two at the Como Inn, 546 
Milwaukee Avenue, in Chicago, courte- 
sy of Joseph Marchetti, Jr.; dinner for 
two at Sweetwater’s, 1028 North Rush 
Street, in Chicago, courtesy of Steve 
Lombardo; dinner for two at Gino’s 
East, 160 East Superior Street, in Chi- 
cago, courtesy of Fred Bartoli; and a 
$50 gift certificate from Paul Cimin- 
ello for purchases made at Marshall 
Field & Co. 

The members of the queen’s court 
were Jo Marie Cusimano Fredericks, 
496 Park Manor Court in Elmhurst, 
Ill; Nancy Casasanto, 9755 South Ma- 
plewood, in Evergreen Park, Ill.; Mary 
Therese Mikit, 10740 Avenue East, in 
Chicago; and Patricia Angelique (Asti) 
Phillips, of 1313 Peachtree Lane, in 
Mount Prospect, Ill. 

Judges for the Columbus Day queen 
contest were Joseph Caliendo, a fur 
fashion designer; Barbara Drammis, 
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personnel manager at the regional 
transportation authority; Rose Farina, 
coordinator of programs and exhibits 
at the Daley Civic Center for the Chi- 
cago Council on Fine Arts; Terry Ruf- 
falo, manager at radio station WKQX; 
Paul A. Fosco, executive vice president 
of Consultants & Administrators, Inc.; 
Robert Franch, vice president and 
cashier of the First Commercial Bank; 
Joseph Lizzadro, Jr., chairman of the 
board of Meade Electric Co.; Peggy 
Lombardo, former educator and 
model; Hon. Philip Romiti, judge, Illi- 
nois Appellate Court; and Laura M. 
Spingola, the public relations director 
of the Economic Development Com- 
mission of Chicago. The chairman of 
the queen contest was Fred Mazzei, 
and Josephine Bianco served as the co- 
chairperson. 

In addition to those watching the 
parade personally, millions of persons 
enjoyed the parade via television. This 
year the sponsors for the parade pro- 
graming were Dominick Di Matteo, of 
Dominick’s Finer Foods; Anthony Ter- 
lato, of Paterno Imports; Ron Turano, 
of Turano Bakeries; Joseph Tolitano, 
of the U.S. Shoe Repair Service; Lou 
Marcucci, of Gonnella Baking Co.; Mi- 
chael Notaro, of the Statistical Tabu- 
lating Co.; William Parrillo, of the 
Safeway Insurance Co.; Eugene 
Heytow, of the Amalgamated Savings 
& Trust Co.; Richard Parrillo, of the 
National Republic Bank of Chicago; 
Joseph Marchetti, Jr. of the Como Inn 
Restaurant; and Joseph Scully of St. 
Paul Federal Savings & Loan. The 
telecast of the parade was narrated by 
Vince Lloyd, of WGN, and Domenick 
DiFrisco, of Burson-Marsteller. Alder- 
man Louis Farina was master of cere- 
monies on the platform. 

The Columbus Day parade and re- 
lated festivities closed with a reception 
at the Como Inn in honor of all the 
guests, the officers, subcommittee 
chairmen, and members who partici- 
pated in making this event an out- 
standing success. 

As honorary parade chairman on 
this 12th celebration of Columbus Day 
as a national holiday, I commend the 
members and officers of the Joint 
Civic Committee of Italian Americans 
for their dedication, careful planning, 
and hard work that went into the cre- 
ation of a grand event such as the Chi- 
cago Columbus Day parade. Our city 
and our people are proud of these out- 
standing citizens and of the work they 
accomplished to perfection. 

Mr. Speaker, the officers and mem- 
bers of the 1981 Chicago Columbus 
Day Parade Committee are as follows: 

COLUMBUS DAY PARADE COMMITTEE 

Joseph Marchetti, General Chairman 
1981; Congressman Frank Annunzio, Honor- 
ary Parade Chairman; and Joseph J. Spin- 
gola, Grand Marshal. 

HONORARY CHAIRPERSONS 

Hon. Jane Byrne, Mayor, City of Chicago; 

Hon. Jerome A. Cosentino, Treasurer, State 
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of Illinois; Hon. George W. Dunne, Presi- 
dent, Cook County Board of Commissioners; 
Dr. Claudio Ferrari, Consul General of 
Italy; Congressman Martin Russo; Hon. 
James R. Thompson, Governor, State of Ii- 
nois. 


JCCIA OFFICERS 


James L. Coli, President; Jerome N. Zurla, 
lst Vice President; Charles C. Porcelli, 2nd 
Vice President; Carl DeMoon, 3rd Vice 
President; Anthony Terlato, 4th Vice Presi- 
dent; Fred Bartoli, 5th Vice President; An- 
thony Morizzo, Treasurer; Charles Caro- 
sella, Secretary; Sam Cerniglia, Sgt.-at- 
Arms. 


BOARD OF TRUSTEES 


Richard Parrillo, Chairman; Congressman 
Frank Annunzio, Co-Chairman; Michael 
Anneca, Sam V. P. Banks, Fred Bartoli, 
Tony Bertuca, Doug Buffone, Gilbert Ca- 
taldo, James E. Coli, James L. Coli, Senator 
John D'Arco, Jr., James De Leo, Pat De Leo, 
Dominick Di Matteo, John L. Donovan, 
Nello Ferrara, Anthony J. Fornelli, Peter J. 
Fosco, Jr., Dr. James F. Greco, Joseph Liz- 
zadro, Nick Lombardi, Steve Lombardo, 
Joseph Marchetti, Pat Marcy, Jr., Michael 
Notaro, Mayor John C. Porcelli, Dr. Mario 
O. Rubinelli, John Serpico, Joseph Spin- 
gola, Anthony Terlato, Joseph Tolitano, 
Rep. Ralph Capparelli, Michael Coccia, and 
Jerome N. Zura. 


CHAPLAIN 
Rev. Armando Pierini, C.S. 
TELEVISION SPONSORS 


Anthony Terlato, Chairman; Dominick Di 
Matteo, Co-Chairman. 


THEME COORDINATOR 
Theresa Petrone. 
RELIGIOUS PROGRAM & ORGANIZATIONS 


Rev. Lawrence Cozzi, C.S., Rev. Charles 
Fanelli, Rev. Robert Simionato, C.S., Co- 
Chairman, Rev. Armando Pierini, C.S.; Advi- 
sor, Nick Bianco, Michael R. Fortino, Mi- 
chael Palello, Elvira Panarese, Chief Antho- 
ny Pilas, Anthony Pope, and John Spatuzza. 


AUTHENTIC ITALIAN COSTUME 


Ann Sorrentino, Chairperson; Elena Fri- 
goletti, Co-Chairperson; Mary Spallitta, Co- 
Chairperson; Pauline Jo Cusimano, Co- 
Chairperson; Anna Albanese, and Regina 
Panarese. 


FINANCE AND SOUVENIR BOOK 


Mayor John C. Porcelli, Chairman; Sam 
Cerniglia, Co-Chairman; Bernard Fio Rito, 
Ann Sorrentino, and Angeline Annunzio. 


BUSINESS AND PROFESSIONAL 


Jack Cerone, Co-Chairman; Carl De 
Moon, Co-Chairman; Vincent Lucania, Co- 
Chairman; Mathew J. Alagna, Anthony 
Apa, Charles Carosella, John Curielli, 
Marino Mazzei, Louis Ranieri, Michael R. 
Rosinia, Dr. Mario O. Rubinelli, George Sa- 
lerno, Dr. Joseph J. Sirchio, Amedeo Yel- 
mini, Jerome N. Zurla, and Ald. Ivan Ritten- 
berg. 

LABOR COMMITTEE 


John Serpico, Chairman; James Caporale, 
Tom Crivellone, Angelo Fosco, Tony Judge, 
Chuck Spranzo, Michael J. Spingola. 


BANDS, MARCHERS & TRANSPORTATION 
Louis H. Rago, Chairman; Marie Palello. 
PROGRAM AND ARRANGEMENTS 


Domenick Di Frisco, Co-Chairman; There- 
sa Petrone, Co-Chairperson; James L. Coli, 
Louis Farina, Charles C. Porcelli. 
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QUEEN CONTEST 
Fred Mazzei, Chairman; Josephine Bianco, 
Co-Chairperson; Anita Louise Bianco, 
Norma Battisti, Josephine Ortale, Anthony 
Morizzo, Marie Palello, Hugh Panarese, and 
Gino Pisani. 
FLOATS 
Sam Tenuta, Chairman; Sam Cerniglia, 
Co-Chairman; and Vincent R. Lucania, Co- 
Chairman. 
FLOAT PERSONNEL 
Lawrence Spallitta, Chairman; Nick 
Bianco, John De Bella, and Mary Spallitta. 
PARADE MARSHALS 
Marco De Stefano, Chairman; Alex Batin- 
ich, Larry Battisti, Rocco Bellino, Ettore Di 
Vito, Neil Francis, Mario Lombardi, and 
Joseph Pantaleo. 
RECEPTION COMMITTEE 
Josephine L. Ortale, Chairperson; Leonora 
Greco, Co-Chairperson; Norma Battisti, and 
Phyllis Schoene. 
WOMEN’S DIVISION 
Josephine L. Ortale, President. 
WEST SUBURBAN WOMEN’S DIVISION 
Leonora Greco, President. 
YOUNG ADULT DIVISION 
Gino Pisani.e 


SUBCOMMITTEE ON MONOPO- 
LIES AND COMMERCIAL LAW 
TO HOLD HEARING 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey (Mr. RODINO) 
is recognized for 5 minutes. 
è Mr. RODINO. Mr. Speaker, the 
Subcommittee on Monopolies and 
Commercial Law of the Committee on 
the Judiciary will hold a single day of 
hearing on whether a right of contri- 
bution should be created on Wednes- 
day, October 21, 1981, at 9:30 a.m. in 
room 2141 of the Rayburn House 
Office Building. Consideration will be 
given to H.R. 1242 and H.R. 4072.6 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. JoHN L. BURTON (at the request 
of Mr. WRIGHT), for today, on account 
of illness. 

Mr. PHILLIP BURTON (at the request 
of Mr. WRIGHT), for October 14 
through 16, on account of serving as a 
delegate to the North Atlantic Assem- 
bly 1981 Plenary Session. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. THomas) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DANNEMEYER, for 30 minutes, 
today. 

Mr. GILMAN, for 5 minutes, today. 
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Mr. SENSENBRENNER, for 5 minutes, 
today. 

The following Members (at the re- 
quest of Mr. MoaKLey) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Lantos, for 60 minutes, today. 

Mr. NEtson, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, 
today. 

Mr. Gonzalez, for 15 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. THomas) and to include 
extraneous matter:) 

. LEwts in two instances. 

. DAUB. 

. HORTON. 

. GOODLING. 

. LAGOMARSINO in two instances. 
. WOLF. 

. DANIEL B. CRANE. 

. COATS. 

. GILMAN in two instances. 

. MCKINNEY. 

. MCCLOSKEY. 

. CHENEY. 

. BEREUTER. 

. DUNN. 

. FRENZEL in three instances. 
. KEMP. 

Mrs. SNowe in two instances. 

Mr. DREIER. 

Mr. ROTH. 

Mr. TRIBLE. 

(The following Members (at the re- 
quest of Mr. MoaKLEy) and to include 
extraneous matter:) 

Mr. Epwarps of California in two in- 
stances. 

Mr. MazzoLı in two instances. 

Mr. Roysat in three instances. 

Mr. KASTENMEIER in two instances. 

Mr. MAvRouL_LEs in two instances. 

Mr. HANCE. 

Mr. SoLarz in two instances. 

Mr. HUGHES. 

. MURTHA. 

. SKELTON. 

. HAMILTON. 

. DINGELL. 

. BARNES. 

. DE LUGO. 

. Lone of Louisiana. 
. JONES of Oklahoma. 
. CONYERS in two instances. 
. MOFFETT. 

. SCHEUER. 

. YATRON. 

. GARCIA. 

. HUBBARD. 

. WEISS. 

. Evans of Indiana. 
. GUARINI. 

. ROE. 

. LEHMAN. 

. TRAXLER. 

. HALL of Ohio. 
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Mr. 
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Mr. 
Mr. 
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Mr. 
Ms. 


JENKINS. 
RATCHFORD. 
AuCoIn. 

DELLUMS. 

Lonc of Maryland. 
RAHALL. 

HAWKINS. 

OAKAR. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 


S. 1224, An act to amend the provisions of 
title 39, United States Code, relating to the 
use of the frank, and for other purposes. 


ADJOURNMENT 


Mr. NELSON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o'clock and 40 minutes 
pm.) the House adjourned until to- 
morrow, Thursday, October 15, 1981, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2339. A letter from the Secretary of Edu- 
cation, transmitting proposed revised final 
regulations to govern the minority institu- 
tions science improvement program, pursu- 
ant to section 431(d)(1) of the General Edu- 
cation Provisions Act, as amended; to the 
Committee on Education and Labor. 

2340. A letter from the Chairman, Foreign 
Claims Settlement Commission of the 
United States, transmitting the Commis- 
sion’s annual report for calendar year 1980, 
pursuant to section 8 of the War Claims Act 
of 1948, as amended, and section 3(c) of the 
International Claims Settlement Act of 
1949, as amended; to the Committee on For- 
eign Affairs. 

2341. A letter from the Associate Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmit- 
ting reports concerning visa petitions ap- 
proved according certain beneficiaries third- 
and sixth-preference classification, pursuant 
to section 204(d) of the Immigration and 
Nationality Act, as amended; to the Com- 
mittee on the Judiciary. 

2342. A letter from the Associate Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmit- 
ting copies of orders entered in cases in 
which the authority contained in section 
212(d)(3) of the Immigration and National- 
ity Act was exercised in behalf of certain 
aliens, pursuant to section 212 (d)(6) of the 
Act; to the Committee on the Judiciary 

2343. A letter from the Acting Administra- 
tor of General Services, transmitting a pro- 
spectus proposing the continued lease of 
office space for the Social Security Adminis- 
tration in New York, N.Y., pursuant to sec- 
tion 7 of the Public Buildings Act of 1959, as 
amended; to the Committee on Public 
Works and Transportation. 

2344. A letter from the Deputy Adminis- 
trator of General Services, transmitting an 
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amended building project survey report re- 
questing the construction of a Federal 
building in Ashland, Ky., pursuant to sec- 
tion 11(b) of the Public Buildings Act of 
1959, as amended; to the Committee on 
Public Works and Transportation. 

2345. A letter from the Administrator, 
U.S. Environmental Protection Agency, 
transmitting the second biennial report on 
restoration of the quality of lakes and 
inland waters; to the Committee on Public 
Works and Transportation, 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. FUQUA: Committee on Science and 
Technology. House Resolution 202. Resolu- 
tion expressing the sense of the House of 
Representatives that the Administrator of 
the Federal Aviation Administration should 
submit to the Committee on Science and 
Technology full research and development 
program planning documentation with re- 
spect to the modernization and replacement 
of the Federal Aviation Administration air 
traffic control en route computer system 
with amendments (Rept. No. 97-271). Re- 
ferred to the House Calendar. 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. H.R, 4603. 
A bill to provide flexibility to the Federal 
Deposit Insurance Corporation, the Federal 
Savings and Loan Insurance Corporation, 
and the Federal supervisory agencies to deal 
with financial distressed depository institu- 
tions with an amendment (Rept. No. 97- 
272). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. ANNUNZIO (for himself, Mr. 
Roprino, Mr. DANIELSON, Mr. Moor: 
HEAD, Mr. KINDNESS, Mr. McC.ory, 
Mr. GLICKMAN, Mr. Evans of Geor- 
gia, Mr. Conte, Mr. Hype, Mrs. Rov- 
KEMA, Mr. AppaBBo, Mr. Bracci, Mr. 
CHAPPIE, Mr. DENARDIS, Mr. 
Downey, Mr. FAscELL, Mr. FAZIO, 
Ms. FERRARO, Mr. FLORIO, Mr. FOGLI- 
ETTA, Mr. GUARINI, Mr. LAFALCE, Mr. 
LAGOMARSINO, Mr. Mazzoui, Mr. 
Mica, Mr. MILLER of California, Mr. 
MInisH, Mr. MoAKLey, Mr. MOLIN- 
ARI, Mr. PANETTA, Mr. RINALDO, Mr. 
Russo, Mr. SANTINI, Mr. VENTO, Mr. 
ZEFERETTI, Mr. OBERSTAR, Mr. MITCH- 
ELL of New York, Mr. SoLomon, and 
Mr. WORTLEY): 

H.R. 4734. A bill to recognize the organiza- 
tion known as the Italian American War 
Veterans of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. BROWN of Colorado (for him- 
self and Mr. KOGOVSEK): 

H.R. 4735. A bill to authorize the Secre- 
tary of Transportation to release restric- 
tions on the use of certain property con- 
veyed to the city of Grand Junction, Colo., 
for airport purposes; to the Committee on 
Public Works and Transportation. 
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By Mr. DONNELLY: 

H.R. 4736. A bill to promote orderly and 
efficient ocean transportation of dry bulk 
commodities in the foreign commerce of the 
United States and for other purposes; joint- 
ly, to the Committees on Merchant Marine 
and Fisheries and Rules. 

By Mr. CARMAN: 

H.R. 4737. A bill to remove certain limita- 
tions on the mortgage loan purchase au- 
thority of the Federal Home Loan Mortgage 
Corporation and the Federal National Mort- 
gage Association; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. FINDLEY: 

H.R. 4738. A bill to amend the Wagner- 
Peyser Act to require State employment of- 
fices to use private employment services to 
locate jobs for unemployed individuals, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. JENKINS: 

H.R. 4739. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
taxation of crude oil purchasing coopera- 
tives; to the Committee on Ways and 
Means, 

By Mr. LOTT: 

H.R. 4740. A bill to establish certain re- 
strictions on the location of permanent re- 
positories for the disposal of radioactive 
waste; jointly to the Committees on Energy 
and Commerce and Interior and Insular Af- 
fairs. 

By Mr. SENSENBRENNER: 

H.R. 4741. A bill to amend the Internal 
Revenue Code of 1954 to restore and make 
permanent the provision excluding from 
income interest and dividends of up to $200 
for returns of single individuals and $400 for 
joint returns; to the Committee on Ways 
and Means. 

H.R. 4742. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
investment yield on the tax-exempt all- 
savers certificates shall be increased from 70 
to 85 percent of the average investment 
yield for U.S. Treasury bills of maturities of 
52 weeks; to the Committee on Ways and 
Means. 

By Mr. SHANNON: 

H.R. 4743. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
option of deducting intangible drilling and 
development costs will not be available to 
integrated oil companies; to the Co.amittee 
on Ways and Means. 

By Mr. ROYBAL (for himself, Mr. 
PEPPER, Mr. Bracci, Mr. JOHN L. 
Burton, Mr. ADDABBO, Mr. CLAY, Mr. 
CoeLHo, Mr. CORRADA, Mr. DE LA 
Garza, Mr. Dywer, Mr. EDGAR, Mr. 
FoOGLIETTA, Mr. Frost, Mr. GARCIA, 
Mr. GUARINI, Mr. Hoyer, Mr. 
Lowery of California, Mr. LUNDINE, 
Mr. MITCHELL of Maryland, Mr. 
NEAL, Ms. Oakar, Mr. OTTINGER, Mr. 
PANETTA, Mr. PRITCHARD, Mr. 
RaHALL, Mr. SILJANDER, Mr. YATES, 
and Mr. ZEFERETT!): 

H.R. 4744. A bill to establish an Office of 
Housing for the Elderly within the Depart- 
ment of Housing and Urban Development; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. UDALL: 

H.R. 4745. A bill to reserve certain lands 
on the public domain in Pima County, Ariz., 
for the use and benefit of the Papago Indi- 
ans; to the Committee on Interior and Insu- 
lar Affairs. 

By Mr. DOWNEY: 

H.J. Res. 340. Joint resolution prohibiting 
the importation of petroleum and petrole- 
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um products from Libya; to the Committee 
on Ways and Means. 
By Mr. COELHO: 

H. Con. Res. 202. Concurrent resolution 
expressing the sense of the Congress that 
the U.S. Postal Service should conduct a 
study of the possible benefits of increased 
use of Amtrak rail passenger service for the 
transportation of mail; to the Committee on 
Post Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


210. By the SPEAKER: Memorial of the 
Legislature of the State of Montana, rela- 
tive to inspection and labeling requirements 
on meat imported into the United States; to 
the Committee on Agriculture. 

211, Also, memorial of the Legislature of 
the State of Montana, relative to mine 
safety and health standards; to the Commit- 
tee on Education and Labor, 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. MICA: 

H.R. 4746. A bill for the relief of Kin Chi 
Eng Sims; to the Committee on the Judici- 
ary. 

By Ms. MIKULSKI: 

H.R. 4747. A bill for the relief of Grace 
Victoria Ibanez; to the Committee on the 
Judiciary. 

By Mr. SOLARZ; 

H.R. 4748. A bill for the relief of Malka 
Noy and her children, Jacob Noy, Jafia Noy, 
Nirit Noy, and Limor Noy; to the Committee 
on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 25: Mr. BLILEY and Mr, LIVINGSTON. 

H.R. 1269: Mr. MILLER of Ohio. 

H.R. 1300: Ms. OAKER, Mr. DREIER, Mr. 
Lee, Mr. WYLIE, Mr. WHITTAKER, Mr. JEF- 
FORDS, and Mr. SHELBY. 

H.R. 1556: Mr. ANNUNZIO, Mr. BINGHAM, 
Mr. Conte, Mr. Corrapa, Mr. Downey, Mr. 
Dyson, Mr. Fauntroy, Mr. Fazio, Mr. FISH, 
Mr. FOGLIETTA, Mr. GONZALEZ, Mr. Horton, 
Mr. Lowry of Washington, Mr. Matsui, Mr. 
MrinisH, Mr. MITCHELL of Maryland, Mr. 
Murpnuy, Mr. OTTINGER, Mr. PEPPER, Mr. 
PORTER, Mr. RoE, Mr. SCHEUER, Mr. SCHU- 
MER, Mr. SoLarz, Mr. VENTO, Mr. Werss, Mr. 
Won Part, and Mr. ZEFERETTI. 

H.R. 1570: Mr. ANNuNzIO, Mr. BINGHAM, 
Mr. CONTE, Mr. CORRADA, Mr. Downey, Mr. 
Dyson, Mr. Fauntroy, Mr. Fazio, Ms. FER- 
RARO, Mr. FISH, Mr. FOGLIETTA, Mr. FORD of 
Tennessee, Mr. GONZALEZ, Mr. HOWARD, Mr. 
LEBOUTILLIER, Mr. MATSUI, Ms. MIKULSKI, 
Mr. MINISH, Mr. MITCHELL of Maryland, Mr. 
MURPHY, Mr. OTTINGER, Mr. PEPPER, Mr. 
PORTER, Mr. Rog, Mr. ScHever, Mr. Scuu- 
MER, Mr. Sunta, Mr. VENTO, Mr. Weiss, Mr. 
Won Pat, Mr. WortTLey, Mr. Young of Flori- 
da, Mr. ZEFERETTI, and Mr. SoLarz. 

H.R. 1720: Mr. SErBeRLING and Mr. ERTEL. 

H.R. 1909: Mr. WINN. 

H.R. 1914: Mr. Bontor of Michigan. 
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H.R. 2246: Mr. TAUKE. 

H.R. 2817: Mr. EMERY. 

H.R. 2949; Mr. Lowery of California, Mr. 
Wore, Mr. Garcia, Mr. Morrison, Mr. 
TAUKE, Mr. STANGELAND, and Mr. GEJDEN- 
SON. 

H.R. 3360: Mr. Howarp, Mr. Rots, and 
Mr. Lowery of California. 

H.R. 3682: Mr. MARRIOTT, Mrs. HECKLER, 
Mr. Mavrou.es, Mr. BAILEY of Pennsylva- 
nia, Mr. SHANNON, Mr. LEE, and Mr. FRANK. 

H.R. 3722: Mr. Emerson, Mr. SMITH of 
Alabama, Mr. NAPIER, Mr. Fuqua, Mr. DAUB, 
Mr. Wison, Mr. Sam B. HALL, JR., Mr. MOL- 
LOHAN, Mr. McDonaLp, Mr. McEwen, Mr. 
STENHOLM, Mr. Stump, Mr. Staton of West 
Virginia, Mr. Snyper, Mr. HIGHTOWER, Mr. 
Bowen, Mr. McKinney, Mr. ARCHER, Mr. 
Guinn, Mr. Jacoss, Mr. PORTER, Mr. ERTEL, 
Mr. Lowry of Washington, Ms. FIEDLER, Mr. 
Tavzin, Mr. MARRIOTT, Mr. FOUNTAIN, Mr. 
Evans of Georgia, Mrs. SMITH of Nebraska, 
Mr. Hopxins, Mr. Stanton of Ohio, Mr. 
TAUKE, Mr. SMITH of Oregon, Mr. HAGEDORN, 
Mr. ADDABBO, Mr. BEREUTER, Mrs. SCHNEI- 
DER, Mrs. Byron, Mr. ALBosta, and Mr. RoB- 
ERTS of Kansas. 

H.R. 3743: Mr. SHANNON and Mr. VANDER 
JAGT. 

H.R. 3744: Mr. IRELAND, Mr. MINETA, and 
Mr. ERTEL. 

H.R. 4011: Mr. HEFNER, Mr. DERRICK, Mr. 
WYDEN, Mr. SENSENBRENNER, Mr. KINDNESS, 
Mr. Lantos, Mr. Naprer, and Mr. McKIn- 
NEY. 

H.R. 4070; Mr. LUNDINE. 

H.R. 4133: Mr. Fazio. 

H.R. 4147: Mr. QUILLEN and Mr. FLIPPO. 

H.R. 4346: Mr. DeRWINSKI, Mr. PORTER, 
Mr. REGULA, Mr. LUJAN, Mr. DE LA GARZA, 
Mr. Yatron, Mr. Fazio, Mr. MINETA, Mrs. 
MARTIN Of Illinois, and Mr. EDGAR. 

H.R. 4353: Mr. DANIELSON, Mr. HUGHES, 
and Mr. LUNGREN. 

H.R. 4382: Mr. Evans of Indiana and Mr. 
EDGAR: 

H.R. 4407: Mr. McDape, Mr. HucHEs, Mr. 
Lott, Mr. Lone of Louisiana, Mrs. ScHNEI- 
DER, Mr. Corcoran, Mr. HOLLAND, Mr. 
ROBERT W. DANIEL, JR., and Mr. LUNGREN. 

H.R. 4509: Mr. McEwen. 

H.R. 4534: Mr. Jacoss, Mr. DELLUMS, Mrs. 
CHISHOLM, Mr. Simon, and Mr. EDGAR. 

H.R. 4545: Mr. Hopkins, Mr. RATCHFORD, 
Mr. FORSYTHE, Mr. HANSEN of Idaho, and 
Mr. NELLIGAN. 

H.R. 4653: Mr. Corrapa, Mr. DORGAN of 
North Dakota, Mr. EDGAR, Mr. ERDAHL, Mr. 
FısH, Mr. Lusan, Mr. MILLER of California, 
and Mr. SIMON. 

H.R. 4665: Mr. WHITTAKER. 

H.R. 4673: Mrs. Fenwick, Mr. Sunita, Mr. 
ERTEL, Mr. HERTEL, Mr. SHaw, Mr. Carney, 
Mr. Hype, Mr. Jacoss, Mr. BEvILL, and Mr. 
WOoRTLEY. 

H.R. 4697: Mr. WINN. 

H.J. Res. 72: Mr. Brown of California, Mr. 
HAGEDORN, Mr. Duncan, Mr. GEJDENSON, and 
Mrs. ROUKEMA. 

H.J. Res. 102: Mr. ROBERTS of South 
Dakota, Mr. Daus, Mr. SHARP, Mr. STRAT- 
ton, Mr, BEARD, Mr. JOHN L. BURTON, Mr. 
APPLEGATE, Mr. Evans of Georgia, Mr. 
RATCHFORD, Mr. OTTINGER, Mr. Coats, Mr. 
McCuiory, Mr. WọRTLEY, Mr. LEATH of 
Texas, Mr. BEREUTER, Mr, DANIEL B. CRANE, 
Mr. Synar, and Mr. GEPHARDT, 

H.J. Res. 230: Mr. FITHIAN. 

H.J. Res. 268: Mr. BEREUTER and Mr. BE- 
THUNE. 

H.J. Res. 280: Ms. FERRARO, Mr. PEYSER, 
and Mr. WORTLEY. 

H.J. 290: Mr. Dyson, Mr. DERRICK, Mr. 
HOLLAND, Mr. Spence, Mr. HARTNETT, Mr. 
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NAPIER, Mr. Mr. 


SYNAR, 


Mr. GORE, 
RoBINsSoN, Mr. 


CAMPBELL, 
Mrs. Hout, Mr. 
Hoyer, Mr. HATCHER, Mr. BEARD, Mr. 
RAHALL, Mr. FORSYTHE, Mr. HEFNER, Mr. 
Evans of Georgia, Mr. LEBouTILLIER, Mr. 
SHELBY, Mrs. MARTIN of Illinois, Mr. McCot- 
LuM, Mrs. Byron, Mr. GILMAN, Mr, WIL- 
LIAMS of Ohio, Mr. WHITEHURST, Mr. Evans 
of Delaware, Mr, ScHEvER, Mr. PEPPER, Mr. 
ANDREWS, Mr. WINN, Mr. ROEMER, Mr. 
Tavuzin, Mr. FLORIO, Mr. Courter, Mr. 
Fazio, Mr. Brown or CALIFORNIA, Mr. 
Brown of Ohio, Mr. Price, Mr, Jones of 
North Carolina, Mr. PICKLE, Mr. KOGOVSEK, 
Mr. KRAMER, Mr. DE LA Garza, Mr. FOWLER, 
Mr. WATKINS, Mr. SIMON, Mr. RINALDO, Mr. 
Epwarps of Alabama, Mr. Horton, Mr. 
SCHUMER, Mr. GOLDWATER, Mr. BOLAND, Mr. 
DYMALLY, Mr. Epwarps of Oklahoma, Mr. 
RITTER, Mr, GEJDENSON, Mr. RoE, Mr. 
Staton of West Virginia, Mr. DOUGHERTY, 
Mr. Kemp, Mr. NELLIGAN, Mr. STENHOLM, Mr. 
ALEXANDER, Mr. EMERSON, Mr. LENT, Mr. 
LOEFFLER, Mr. Roprno, Mr. MURTHA, Mr. 
YATRON, Mr. Rocers, Mr. MOLINARI, Mr. 
TRIBLE, Mr. Lowery of California, Mr. BAR- 
NARD, Mr. LAGOMARSINO, Mr. Sunia, Mr. 
BRINKLEY, Mr. JENKINS, Mr. GINGRICH, Mr. 
BEREUTER, Mr. GUARINI, Mr. MAVROULES, 
Mr. FOGLIETTA, Mr. DAUB, Mr. ĢGOODLING, 
Mr. GINN, Mr. CLAUSEN, Mr. McDONALD, Mr. 
SMITH of Alabama, Mr. Brown of Colorado, 
Mr. THOMAS, Mr. HAMMERSCHMIDT, Mr. DAN- 
NEMEYER, Mr. Dornan of California, Mr. 
Dwyer, Mr. HOWARD, Mr. ERTEL, Mr. CHAP- 
PIE, Mr. SHAw, Mr. BADHAM, Mr. HAnce, Mrs. 
FENWICK, Mr. LIVINGSTON, Mr. WEAVER, Mr. 
Murpuy, Mr. WEBER of Minnesota, 
HucHes, Mr. SHUMWAY, Mr. SWIFT, 
HuckasBy, Mr. BUTLER, Mr. HENDON, $ 
DREIER, Mr. SmitH of New Jersey, Mr. 
Wotr, Mr. WEBER of Ohio, Mr. WYDEN, Mr. 
McEwen, Mr. SNYDER, Mr. Moore, Mr. 
Bowen, Mr. WIRTH, Mr. LUKEN, Mr. MOTTL, 
Mr. MOLLOHAN, Mr. CORCORAN, Mr. MARRI- 
OTT, Mr. SHUSTER, Mr. O'BRIEN, Mr. De- 
Narpis, Mr. ANTHONY, Mr. Jones of Tennes- 
see, Mr. FOUNTAIN, Mr. BAILEY of Pennsyl- 
vania, Mr. COELHO, Mrs. ROUKEMA, Mr. RoB- 
ERTS Of South Dakota, Mr. SILJANDER, Mr. 
SKEEN, Mr. HUNTER, Ms. OAKAR, Mr. STAN- 
TON of Ohio, Mr. FRENZEL, Mr. SAWYER, Mr. 
LEvITAS, Mr. CLINGER, Mr. PANETTA, Mr. 
Frost, Mr. Bontor of Michigan, Mr. MAD- 
IGAN, Mr, BETHUNE, Mr. CONTE, Mr. ROBERT 
W. DANIEL, JR., Mr. Mınısn, Mr. WHITTA- 
KER, Mr. McCurpy, Mr. ASHBROOK, Mr. 
WAMPLER, Mr. Lonc of Maryland, Mr. DUNN, 
Mr. Lott, Mr. OxLEY, Mr. WoRTLEY, Mr. 
BLILey, Mr. FRANK, Mr. BRoyHILL, Mr. HoP- 
KINS, Mr, WHITTEN, Ms. MIKULSKI, Ms. FIE- 
DLER, Mr. LUNGREN, Mr. CARMAN, Mr. BAILEY 
of Missouri, Mr. STANGELAND, Mr. GuNDER- 
son, Mr. Dowpy, Mr. Moorneap, Mr. CoL- 
LINS of Texas, Mr. HILER, Mr. ROBERTS of 
Kansas, Mr. JEFFRIES, Mr. McGratu, Mr. 
Martin of New York, Mr. James K. Coyne, 
Mr, Fre.ips, Mr. Hansen of Utah, Mr. DICK- 
INSON, Mr. PasHayan, Mr. ROUSSELOT, Mr. 
Lewis, Mr. Burcener, Mr. Young of Florida, 
Mr. Hansen of Idaho, Mr. Hypgs, Mr. 
McC.tory, Mr. RAILSBACK, Mr. FINDLEY, Mr. 
Myers, Mr. DECKARD, Mrs. HECKLER, Mr. 
MONTGOMERY, Mr. Morrison, Mr. Davis, 
Mrs. SCHNEIDER, Mr. SMITH of Oregon, Mr. 
Fısh, Mr. SoLomon, Mr. MITCHELL of New 
York, Mr. JOHNSTON, Mr. Martin of North 
Carolina, Mr. KINDNESS, Mr. MILLER of 
Ohio, Mr. Coats, Mr. Grapison, Mr. 
Recura, Mr. Duncan, Mr. McDapE, Mr. 
Evans of Iowa, Mr. LEE, and Mr. Carney. 
H.J. Res, 293: Mr. LENT, Mr. Tauzin, Mr. 
MARRIOTT, Mr. Breaux, Mr. McGratu, Mr. 
Worf, Mr. Dan DANIEL, Mr. ROBERTS of 
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South Dakota, Mr. Epwarps of Alabama, 
Mr. BINGHAM, Mr. AuCorn, Mr. Jones of 
Tennessee, Mr. CONTE, Mr. PERKINS, Mr. PA- 
NETTA, Mr. DERRICK, Mr. ANNUNZIO, Mr. 
MILLER of Ohio, Mr. BRODHEAD, Mr. BARNES, 
Mr. DASCHLE, Mr. CHAPPELL, Mr. GRADISON, 
Mr. Ratcurorp, Mr. Bracci, Mr. BEREUTER, 
Mr. DeNarois, Mr. Gray, Mr. Lone of Mary- 
land, Mr. Sam B. HALL, JR., Mr. Forp of Ten- 
nessee, Mr. HoLLAND, Mr. Duncan, Mr. 
PeyseR, Mr. Hutro, Mr. SAWYER, Mr. 
Ox ey, Mr. Weaver, Mr. Dunn, Mr. Wyden, 
Mr. AppaBBo, Mr. Won Pat, Mr. Evans of 
Iowa, Mr. PURSELL, Mr. GEJDENSON, Mr. 
HAMMERSCHMIDT, Mr. DE Luco, Mrs. FEN- 
wick, Mr. Morrison, Mr. STANGELAND, and 
Mr. FLORIO. 

H.J. Res. 314: Mr, MINETA, Mr. Daus, Mr. 
CARMAN, Mr. JEFFORDS, Mr. SMITH of Ala- 
bama, Mrs. MARTIN of Illinois, Mr. HUNTER, 
Mr. WHITE, Mr. Dan DANIEL, Mr. Hurro, Mr. 
Davıs, Mr. HOLLENBECK, and Mr. RODINO. 

H.J. Res. 323: Mr. Savace, Mr. Daus, Mr. 
PAuL, Mr. SMITH of Alabama, Mr. Brown of 
Colorado, Mr. MoLLoHan, Mr. DyMALLY, Mr. 
Fountain, Mr. Coats, Mr. Conve, Mr. 
Foer, Mr. Livineston, Mr. Leacu of Iowa, 
Mr. DASCHLE, Mr. Gore, Mr. SHARP, Mr. SIL- 
JANDER, Mrs. FENWICK, Mr. SKELTON, Mr. 
BENEDICT, Mr. St GERMAIN, Mr, STENHOLM, 
Mr. BEARD, Mr. Myers, Mr. LOEFFLER, Mr. 
GEJDENSON, Mr. DREIER, Mr. Lowery of 
California, Mr. CLINGER, Mrs. CoLLINS of Il- 
linois, Mr. HAMILTON, Mr, SHUMWAY, Mr. 
ERDAHL and, Mr. HUNTER. 

H.J. Res. 331: Mr. ADDABBO, Mr. AKAKA, 
Mr. ANNUNZIO, Mr. APPLEGATE, Mr. AuCorn, 
Mr. BAILEY of Pennsylvania, Mr. BENJAMIN, 
Mr. BROOMFIELD, Mr. Brown of California, 
Mr. Carman, Mr. CoELHo, Mr. WILLIAM J. 
Coyne, Mr. D'Amours, Mr. DE LA Garza, Mr. 
DE Lugo, Mr. Downey, Mr. Dorcan of North 
Dakota, Mr. EARLY, Mr. Encar, Mr. FARY, 
Mr. Fazio, Mr. Fituian, Mr. Forp of Michi- 


gan, Mr. FORSYTHE, Mr. FRANK, Mr. FREN- 
ZEL, Mr. Gaypos, Mr. GEJDENSON, Mr. GORE, 
Mr. Hawkins, Mr. HucKasBy, Mr. KILDEE, 
Mr. LAGOMARSINO, Mr. Lowry of Washing- 


ton, Mr. Mavroutes, Mr. Matsui, Mr. 
McHuecu, Mr. Mırler of California, Mr. 
Mrneta, Mr. MoaKtey, Mr. MoLLoHan, Mr. 
MuRTHA, Mr. Neat, Mr. Panetta, Mr. PAT- 
TERSON, Mr. PRICE, Mr. RAHALL, Mr. RATĊH- 
FORD, Mr. RICHMOND, Mr. ROSENTHAL, Mr. 
SHARP, Mr. SMITH of Pennsylvania, Mr. 
So.arz, Mr. STARK, Mr. SUNIA, Mr. TRAXLER, 
Mr. UDALL, Mr. WALGREN, Mr. WEAVER, Mr. 
Witson, Mr. WIRTH, Mr. Wore, Mr. Won 
Pat, and Mr. ZEFERETTI. 

H. Con. Res, 196: Mr. ANNUNZIO, Mr. 
MITCHELL of Maryland, Mr. LUNDINE, Mr. 
Matrox, Mr. Lowry of Washington, Mr. 
Hoyer, Mr. RINALDO, Mr. KRAMER, Mr. 
BENEDICT, Mr. Bowen, Mr. Savace, Mr. Ror, 
Mr. Fazio, Mr. WoLPE, Mr. Won Pat, Mr. 
Nowak, Mr. SmirH of Pennsylvania, Mr. 
RAHALL, Mr. Dicks, and Mr. HuGHEs. 

H. Res. 228: Mr. ANTHONY, Mr. MITCHELL 
of Maryland, Mr. Hucues, Mr. Simon, and 
Mr. BEDELL. 

H. Res. 233: Mr. SMITH of Pennsylvania, 
Mr. PHILLIP Burton, Mr. EDGAR, Mr. VENTO, 
Mr. Fiss, and Mr. MCKINNEY. 

H. Res. 243: Mr. Dicks, Mr. DREIER, Mr. 
Focuierta, Mr. Hutto, Mr. Mica, Mr. RAILS- 
BACK, and Mr, WorTLEY. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 
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238. By the SPEAKER: Petition of United 
Synagogue Youth, New York, relative to the 
proposed sale of AWACS and F-16 enhance- 
ments to Saudi Arabia; to the Committee on 
Foreign Affairs. 

239. Also, petition of the Board of Com- 
missioners, Washtenaw County, Mich., rela- 
tive to general revenue sharing: to the Com- 
mittee on Government Operations. 

240. Also, petition of the City Council, 
New York, N.Y., relative to restrictions on 
the manufacture, sale, and possession of 
handguns; to the Committee on the Judici- 
ary. 


AMENDMENTS 


Under clause 6 of XXIII, proposed 
amendments were submitted as fol- 
lows: 

H.R. 3603 
By Mr. BEDELL. 

—Page 18, line 25, after the period insert 
the the following: “In addition, the Secre- 
tary shall make available to producers of 
high moisture corn recourse or nonrecourse 
loans at a level determined by the Secretary 
for any of the 1982 through 1985 crops, 
taking into consideration the level of loans 
and purchases available for the crop.”. 

—Page 25, line 12, strike the period and 
insert in lieu thereof the following: “‘; and”. 

Page 25, after line 12 add a new paragraph 
(4) to read as follows: 

“(4) amending the third sentence of sub- 
section (f)(1) by inserting before the period 
at the end thereof the following: ‘: Provid- 
ed, That the foregoing provisions of this 
sentence shall not apply to loans and pur- 
chases for the 1982 crop of corn.’.” 

—Page 77, after line 2, add a new section 
1011 to read as follows: 

“Section 201 of the Agricultural Act of 

1949, as amended, is amended by striking all 


that precedes the semicolon in the first sen- 
tence of subsection (b) and inserting in lieu 
thereof the following: ‘The price of honey 


shall be supported through loans, pur- 
chases, or other operations at a level not in 
excess of 52 cents per pound, nor less than 
46 cents per pound.’.” 
—Page 18, line 25, after the period insert 
the following: “In addition, the Secretary 
shall make available to producers of high 
moisture corn a recourse or nonrecourse 
loan at a level determined by the Secretary 
for any of the 1982 through 1985 crops, 
taking into consideration the level of loans 
and purchases available for the crop.”. 
—Page 18, line 25, after the period insert 
the following: “Furthermore, with respect 
to the 1982 crop of corn, if a set-aside of 
cropland is in effect as provided in subsec- 
tion (f) of this section, participation in such 
set aside shall not be a condition of eligibil- 
ity for loans and purchases.”. 
By Mr. ENGLISH: 
—Page 88, after line 6, insert the following 
new section (and redesignate succeeding sec- 
tions accordingly): 
INDIAN RESERVATIONS 

Sec. 1304. Section 3(j) of the Food Stamp 
Act of 1977 is amended by inserting ‘, and 
includes any lands over which a tribal orga- 
nization (as that term is defined in section 
3(p) of this Act) has authority to exercise 
any governmental jurisdiction” before the 
period. 
—Page 190, insert after line 14 the follow- 
ing: 

SAPETY NET FOR FARMERS 

Sec. 1508. Effective only for the period be- 

ginning on the date of enactment of this 
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Act and ending on September 30, 1982, sec- 
tion 331A of the Consolidated Farm and 
Rural Development Act, as amended (7 
U.S.C. 1981a), is amended by (1) inserting, 
before the text thereof, the designation 
“(a)”, and (2) adding at the end thereof a 
new subsection (b) to read as follows: 

“(b) The Secretary shall, during any 
period in which the agricultural sector is 
suffering economic distress, to take the 
action with respect to deferring of principal 
and interest and foregoing of foreclosure 
which he is authorized to take under subsec- 
tion (a), For purposes of this subsection, a 
‘period in which the agricultural sector is 
suffering economic distress’ is a period in 
which the total of forced liquidations and, 
or foreclosure of outstanding loans made, 
insured, or held by the Secretary exceeds 2 
per centum of all outstanding loans made, 
insured, or held by the Secretary at the 
date of enactment of this Act.". 

—Page 222, after line 25, add the following 
new title: 


TITLE XVII—IMPORTED MEAT 


Sec. 1701. Section 20 of the Federal Meat 
Inspection Act (21 U.S.C. 620) of amended 
by adding at the end thereof a new subsec- 
tion (f) as follows: 

“(f) Notwithstanding any other provision 
of law, all carcasses, parts of carcasses, meat 
and meat food products of cattle, sheep, 
swine, goats, horses, mules, or other equines 
which are capable of use as human food of- 
fered for importation into the United States 
shall be subject to the inspection, sanitary, 
species verification, and residue standards 
applied to such articles produced in the 
United States. Any such articles that do not 
meet such standards shall not be imported 
into the United States. Neither shall any 
meat or meat food products be imported 
which have been produced using agricultur- 
al chemicals or animal drugs, the use of 
which, in the production of such meat prod- 
ucts, (1) has been prohibited in the United 
States by final judicial action or by adminis- 
trative action that is final, subject to judi- 
cial review, and that has become effective, 
or (2) has been determined by the Secretary 
to render such articles adulterated within 
the meaning of this Act. The Secretary 
shall inspect such articles through the use 
of random sampling for such residues and 
species verification. The provisions of this 
subsection shall not be deemed to permit 
the imposition of standards with respect to 
such imported articles that are less strin- 
gent than standards imposed under the 
other subsections of this section. The Secre- 
tary shall issue such regulations as are nec- 
essary to carry out the provisions of this 
subsection. The provisions of this subsection 
shall become effective thirty days after the 
date of enactment of this subsection, except 
that the provisions of clause (1) of the third 
sentence shall become effective one year 
after such date of enactment and, thereaf- 
ter, on the same date that a prohibition be- 
comes effective with respect to the use of an 
agricultural chemical or animal drug in the 
domestic production of such meat products: 
Provided, That if the prohibition becomes 
effective with respect to such domestic pro- 
duction less than six months after the issu- 
ance of the administrative or court order, as 
applicable, the provisions of clause (1) of 
the third sentence shall become effective 
with respect to imported meat products six 
months after such order.”. 

By Mr. HARKIN: 
—Page 77, insert after line 2 the following 
new section 1012: 
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LOAN AND PURCHASE LIMITATIONS 

Sec. 1012. Notwithstanding any other pro- 
vision of law— 

(1) The total amount of price support 
which any person may receive through non- 
recourse loans or purchases under one or 
more of the annual programs established by 
the Agricultural Act of 1949 shall not 
exceed $150,000 for each of the 1982 
through 1985 crops. However, price support 
may be made available to any person in 
excess of the limitation established in the 
preceding sentence through recourse loans 
with interest at the prevailing market rate 
for comparable loans on the commercial 
market. 

(2) In the case of any loan to, or purchase 
from a cooperative marketing organization, 
such limitation shall apply to the amount of 
price support received by any person 
through such cooperative marketing organi- 
zation and not the amount of price support 
received by the cooperative marketing orga- 
nization. 

(3) The Secretary shall issue regulations 
defining the term “person” and prescribing 
such rules as the Secretary determines nec- 
essary to assure a fair and reasonable appli- 
cation of such limitation: Provided, That 
the provisions of this section which limit 
price support to any person shall not be ap- 
plicable to lands owned by the States, politi- 
cal subdivisions, or agencies thereof, so long 
as such lands are farmed primarily in the 
direct furtherance of a public function, as 
determined by the Secretary. The rules for 
determining whether corporations and their 
stockholders may be considered as separate 
persons shall be in accordance with the reg- 
ulations issued by the Secretary on Decem- 
ber 18, 1970, under section 101 of the Agri- 
cultural Act of 1970. 

By Mr. JONES of Tennessee: 
—Page 180, insert after line 18 the following 
new section and renumber the succeeding 
sections of title XV accordingly: 


BORROWER'S NET WORTH; ANNUAL REPORT 


Sec. 1502. The Consolidated Farm and 
Rural Development Act is amended by— 

(1) in section 333(a), inserting the designa- 
tion “(1)” immediately after “the applicant” 
and inserting before the semicolon at the 
end thereof the following: “, and (2) to fur- 
nish a written statement showing the appli- 
cant’s net worth”; and 

(2) adding at the end thereof a new sec- 
tion 349 as follows: 

“Sec. 349. Not later than December 31 of 
each calendar year, beginning with calendar 
year 1981, the Secretary shall submit to the 
House Committee on Agriculture and the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry a report describing the 
characteristics of borrowers initially receiv- 
ing, during the fiscal year ending in that 
calendar year, loans made or insured under 
sections 303 and 312(a) and separately for 
loans guaranteed under such sections. The 
report shall be made on a State by State 
basis, and shall include, but need not be lim- 
ited to, each borrower's age, education, 
farming experience, net worth, amount of 
farm ownership and operating loans out- 
standing, amount of other loans outstand- 
ing, gross farm income, and other income. 
This information shall be provided separate- 
ly for borrowers receiving low-income loans 
and those receiving regular loans.”. 

By Mr. MARLENEE: 

(Title I11—Wheat.) 

—Page 11, beginning on line 3, strike out 
“through 1985 crops” and insert in lieu 
thereof “through 1983 crops”. 
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Page 11, beginning on line 10, strike out 
“through 1985" and insert in lieu thereof 
“through 1983”. 

Page 11, beginning on line 25, strike out 
“through 1985 crops” and insert in lieu 
thereof “through 1983 crops”. 

Page 12, beginning on line 6, strike out 
“1985 crops” and insert in lieu thereof ‘1983 
crops”. 

Page 12, beginning on line 10, strike out 
*1985 crops” and insert in lieu thereof “the 
1983 crops”. 

Page 12, line 22, strike out “1985 crops” 
and insert in lieu thereof “1983 crops”. 

Page 13, line 15, strike out “1985 crops” 
and insert in lieu thereof 1983 crops”. 

Page 14, line 15, strike out “through 1985 
crops” and insert in lieu thereof “through 
1983 crops”, 

Page 15, beginning on line 7, strike out 
“through 1985 crops” and insert in lieu 
thereof “through 1983 crops”. 

Page 16, beginning on line 8, strike out 
“through 1985 crops” and insert in lieu 
thereof “through 1983 crops”. 

Page 16, on line 13, strike out “through 
1985 crops” and insert in lieu thereof 
“through 1983 crops”. 

Page 17, strike out line 7 and insert in lieu 
thereof “1984”. 

Page 17, line 12, strike out “through 1985 
crops” and insert in lieu thereof “through 
1983 crops”. 

Page 17, beginning on line 17, strike out 
“years 1982 through 1985" and insert in lieu 
thereof “years 1982 and 1983”. 

Page 17, beginning on line 22, strike out 
“through 1985 crops” and insert in lieu 
thereof “and 1983 crops”. 

(Title IV.) 

—Page 16, strike line 20 and the period on 
line 24 and insert after line 24, the following 
including a new paragraph (4) to read as fol- 
lows; “; and 

“(4) amending the third sentence of sub- 


section (f)(1) by deleting the period and 


adding ‘‘: Provided, That in applying the 
provisions of this section to land that has 
been farmed under summer fallow practices 
in three of the five years prior to the re- 
quirement of a set-aside, the Secretary shall 
consider the effects of soil erosion and such 
other factors as he considers appropriate in 
determining the amount of land to be idled: 
Provided further, That in no case shall the 
Secretary require farmers to idle more than 
60 per centum of their crop land when in- 
cluded with land already idled by summer 
fallow practices where summer fallow prac- 
tices are in effect: Provided further, That 
the Secretary shall issue rules and regula- 
tions defining ‘summer fallow’.’’. 
By Mr. PEASE: 
—Page 77, after line 2, insert the following 
new section: 
DISTRIBUTION OF SURPLUS COMMODITIES 

Sec. 1012. (a) Notwithstanding any other 
provision of law, whenever Government 
stocks of commodities are acquired under 
the price support program, such commod- 
ities shall be made available without charge 
or credit to nutrition projects under the au- 
thority of the Older Americans Act of 1965 
(42 U.S.C, 3001, et seq.), to child nutrition 
programs providing food service, and to food 
banks participating in the food bank pro- 
gram established under section 211 of the 
Agricultural Act of 1980. Such distribution 
may include bulk distribution to congregate 
nutrition sites and to providers of home de- 
livered meals under the Older American 
Act. The Commodity Credit Corporation is 
authorized to further process products to 
facilitate bonus commodity use. 
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(b) Section 211(a) of the Agricultural Act 
of 1980 is amended— 

(1) in the first sentence by striking out 
“carry out demonstration projects” and in- 
serting in lieu thereof “establish a pro- 
gram”; 

(2) in paragraph (2)— 

(A) by striking out “demonstration proj- 
ects” and inserting in lieu thereof “pro- 
gram”; and 

(B) by striking out “projects” each place it 
appears and inserting in lieu thereof “pro- 
grams”. 

(d) Section 211(c) of the Agricultural Act 
of 1980 is amended in the second sentence 
by striking out “projects” and inserting in 
lieu thereof “program”. 

(e) Section 211(d) of the Agricultural Act 
of 1980 is amended— 

(1) by striking out “, 1982,” and inserting 
in lieu thereof “of each year”; and 

(2) by striking out “demonstration proj- 
ects” and inserting in lieu thereof “pro- 
gram". 

(f) Section 211(f) of the Agricultural Act 
of 1980 is amended by striking out “to carry 
out this section $356,000" and inserting in 
lieu thereof “such sums as may be necessary 
to carry out this section”. 

(g) Section 211 of the Agricultural Act of 
1980 is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the 
following new subsection: 

“(f) The Secretary shall minimize paper- 
work requirements placed on food banks 
which participate in the program estab- 
lished under this section and shall other- 
wise encourage food banks to participate in 
such program.”’. 

(h) The heading for section 211 of the Ag- 
ricultural Act of 1980 is amended to read as 
follows: 


“DISTRIBUTION OF EXCESS AGRICULTURAL COM- 
MODITIES THROUGH COMMUNITY FOOD 
BANKS”. 


(i) Section 4(b) of the Food Stamp Act of 
1977 shall not apply with respect to distri- 
bution of surplus commodities under this 
section. 

By Mr. PEYSER: 
—Beginning on page 61, strike out title IX 
(and redesignate succeeding titles and sec- 
tions accordingly). 

Page 3, strike out the item relating to title 
IX (and redesignate succeeding items ac- 
cordingly). 

By Mr. SHAMANSKY: 
—Page 77, after line 2, insert the following 
new section: 


REPEAL OF PROGRAMS CONCERNING PRICE 
SUPPORT FOR AND THE MARKETING OF TOBACCO 

Sec. 1012. (a)(1) Section 101 of the Agri- 
cultural Act of 1949 is amended— 

(A) in subsection (a) by striking out ‘‘to- 
bacco (except as otherwise provided herein), 
corn,” and inserting in lieu thereof “corn”; 
and 

(B) in subsection (d)(3) by striking out “, 
except tobacco,” and all that follows the 
first semicolon. 

(2) Sections 101(c) and 106 of such Act are 
repealed. 

(3) Section 408(c) of such Act is amended 
by striking out “tobacco,”. 

(ob 1) Section 301(b) of the Agricultural 
Adjustment Act of 1938 is amended— 

(A) by striking out “tobacco,” in para- 
graph (6)(A); 

(B) by striking out the following in para- 
graph (7): 

“Tobacco (flue-cured), July 1-June 30; 


October 14, 1981 


“Tobacco (other than flue-cured), October 
1-September 30;"; 

(C) by striking out “and tobacco” in para- 
graph (11)(B); and 

(D) by striking out “tobacco,” in para- 
graph (12), 

(2) Section 303 of such Act is amended by 
striking out “rice, or tobacco,” and inserting 
in lieu thereof “or rice,”. 

(3) Section 361 of such Act is amended by 
striking out “tobacco,”. 

(4) The first sentence of subsection (a) 
and the first sentence of subsection (b) of 
section 371 of such Act are amended by 
striking out “peanuts, or tobacco” in each 
sentence and inserting in lieu thereof “or 
peanuts”. 

(5) Section 373 of such Act is amended— 

(A) by striking out “peanuts, or tobacco, 
and” in subsection (a) and inserting in lieu 
thereof “or peanuts, and”; 

(B) by striking out “peanuts, or tobacco 
from” in subsection (a) and inserting in lieu 
thereof “or peanuts from”; 

(C) by striking out “all persons engaged in 
the business of redrying, prizing, or stem- 
ming tobacco for producers,” in subsection 
(a); 

(D) by striking out “$500;” and all that 
follows in the last sentence of subsection (a) 
and inserting in lieu thereof “$500."; and 

(E) by striking out “peanuts, or tobacco” 
in subsection (b) and inserting in lieu there- 
of “or peanuts”. 

(6) Section 375(a) of such Act is amended 
by striking out “peanuts, or tobacco” and in- 
serting in lieu thereof “or peanuts”. 

(7) The following provisions of such Act 
are repealed: 

(A) section 301(b)(3)(C); 

(B) section 301(b)(10(B); 

(C) section 301(b)(14)(B); 

(D) section 301(b)(15); 

(E) section 301(b)(16)(B); 

(F) sections 311 through 314 and 316 
through 320; and 

(G) section 378(f). 

(8) Section 2 of such Act is amended by 
striking out “tobacco,”’. 

(c) The following provisions of law are re- 
pealed: 

(1) the Act entitled “An Act relating to 
burley tobacco farm acreage allotments 
under the Agricultural Adjustment Act of 
1938, as amended”, approved July 12, 1952 
(7 U.S.C, 1315); 

(2) section 703 of the Food and Agricul- 
ture Act of 1965; and 

(3) section 4 of the Act entitled “An Act to 
amend the Agricultural Adjustment Act of 
1938, as amended, to provide for acreage- 
poundage marketing quotas for tobacco, to 
amend the tobacco price support provisions 
of the Agricultural Act of 1949, as amended, 
and for other purposes", approved April 16, 
1965 (7 U.S.C. 1314c note). 

(d) The first sentence of section 402 of the 
Agricultural Trade Development and Assist- 
ance Act of 1954 is amended by striking out 
“and for the purposes of title II of this Act,” 
and inserting in lieu thereof “or”. 

(e) Section 5 of the Commodity Credit 
Corporation Charter Act is amended by 
adding the following undesignated para- 
graph at the end thereof: 

“Notwithstanding any other provision of 
law, the Corporation may not exercise any 
of the powers specified in this section or in 
any other provision of this Act with respect 
to tobacco.”’. 

(f) Section 8c of the Agricultural Adjust- 
ment Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937 is amended— 
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(1) by striking out “tobacco,” in subsec- 
tion (2)(A); 

(2) by inserting “tobacco,” after “(except 
honey,” in subsection (2)(B); and 

(3) by adding the following new sentence 
at the end of subsection (2); ‘‘Notwithstand- 
ing any other provision of law, no order con- 
cerning tobacco may be issued or enforced 
under this Act.”. 

(g) The amendments made by this section 
shall apply to the 1982 and subsequent 
crops of tobacco. 
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By Mr. WAMPLER: 
—Page 106, after line 24, insert the follow- 
ing new section (and redesignate succeeding 
sections accordingly): 
ACCESS OF COMPTROLLER GENERAL TO 
INFORMATION 


Sec. 1323. (a) Section 9(c) of the Food 
Stamp Act of 1977 is amended by adding at 
the end thereof the following: “Such pur- 
poses shall not exclude the audit and exami- 
nation of such information by the Comp- 
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troller General of the United States, au- 
thorized by any other provision of law.”’. 

(b) Section 11(d\(8) of the Food Stamp 
Act of 1977 is amended by inserting before 
the semicolon the following: ", except that 
such safeguards shall not prevent the use or 
disclosure of such information to the Comp- 
troller general of the United States for 
audit and examination authorized by any 
other provision of law”. 
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CONGRESSIONAL RECORD—SENATE 


SENATE— Wednesday, October 


The Senate met at 12 noon, and was 
called to order by the President pro tem- 
pore (Mr. THURMOND). 


PRAYER 


The PRESIDENT pro tempore. Our 
opening prayer today will be delivered 
by the Reverend Andrew G. Grutka, 
bishop of Gary, Ind. He is sponsored by 
Senator Ricuarp Lucar, of his home 
State. 

Bishop Grutka offered the following 
prayer: 


Heavenly Father, look with favor on 
our Senators as they strive to further 
our welfare. Help them do so in such a 
righteous way it will stimulate citizens 
of other nations to promote their own 
development in a comparable manner 
and bring us all closer together in a 
spirit of disarming harmony. 

Lord, anticipate the deliberations of 
our Senators with Your divine inspira- 
tion and direct their planning toward 
productive results, so that all the positive 
good they contemplate begins with You 
and through You is brought to delightful 
fruition. 

Father, Creator of unfailing light, let 
that light shine through our Senators. 
Let their voices resound with praises of 
You; let their lives proclaim Your good- 
ness and their accomplishments give You 
honor. 

Considerate Lord, You have favored 
our Nation like no other. In grateful re- 
sponse it earnestly seeks to be friendly 
with other nations and strives to be kind 
and benevolent even to nations that have, 
and others that continue to sorely try 
it. 

Merciful God, our country and the 
whole world are presently in a state of 
considerable imbalance and in need of 
an equilibrium—one that demands in- 
centives, examples, and stabilizations 
rather than more regulations. 

Grant, O Lord, to our Senators the 
patience, prudence, and perseverance to 
bring about this equilibrium. 

Let the echo of our recitation of “One 
Nation Under God” be heard as “One 
World Under God.” Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of the Senate be ap- 
proved to date. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF H.R. 4331 FOLLOWING 
ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, is there 
an order for routine morning business 
today? 

The PRESIDENT pro tempore. Yes, 
there is. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that following that 
period for routine morning business the 
Chair lay before the Senate the unfin- 
ished business, H.R. 4331. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, will this 
request, if entered, impinge on the oper- 
ation of rule XIV in any way? 

Mr. BAKER. It is not intended to. The 
purpose, frankly, was simply to avoid 
having to wait until 2 o'clock in order 
to get to the business which is pending. 

Mr. ROBERT C. BYRD. I am sure it 
is not the majority leader’s intent, but 
I would just like to be assured that it 
will not automatically have that effect. 

Mr. BAKER. Yes. 

I revise the unanimous-consent re- 
quest so that any proceedings in respect 
to rule XIV will not be affected by the 
request that the Chair lay before the 
Senate H.R. 4331 at the conclusion of 
the time prescribed for routine morning 
business. 

Mr. ROBERT C. BYRD. I thank the 
majority leader. 

The PRESIDENT pro tempore. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have no 
requirement for my time, and I am pre- 
pared to yield to the assistant majority 
leader if he wishes. I understand, Mr. 
President, that there is a request for 
time, and if the minority leader will per- 
mit me to do so, I am prepared now to 
yield 5 minutes of my time to the dis- 
tinguished Senator from South Dakota 
(Mr. ABDNOR). 


POSSIBLE PROGRAM FOR THIS 
WEEK AND NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I hope the distinguished majority leader 
will take occasion at some point to state 
the program for the remainder of the 
week and as far into next week as he 
can. 

Mr. BAKER. I thank the minority 
leader. Frankly, what I would like to do, 
if I may is to have a number of meetings 
later in the day with committee chair- 
men and others to get a better view of 
what their requirements are on sched- 
ule, and make an announcement a little 
later in the day. 

Today I hope we can make good prog- 
ress on the social security bill. There 
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will be no votes in the early part of the 
day, I believe. While there is no order to 
prevent that, I would urge Senators to 
consider that a number of our col- 
leagues are returning to the city, and if 
the votes are ordered, that they agree 
to a unanimous-consent request to stack 
those votes until later in the day or even 
until tomorrow. i 

We will continue on the considera- 
tion of the social security bill today. I 
expect we will not complete it today. It 
will be necessary to resume considera- 
tion of that measure on tomorrow. 

I had indicated earlier that I hoped 
we would be able to proceed to the con- 
sideration of the foreign assistance bill, 
but we cannot do that before Tuesday 
of next week. That is one of the matters 
on which I wish to confer during an 
early meeting, or a meeting in the early 
part of the afternoon. If the minority 
leader will agree with me, I will try to, 
at an early time, give my schedule to the 
Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I certainly understand the majority 
leader’s situation. I hope, without 
presuming to suggest what the proce- 
dure will be, that the Senate could be 
informed as soon as possible with respect 
to what the plans are as to the various 
appropriation bills. We have only one 
regular appropriations bill which has 
passed the Senate, and the conference 
report on that measure, I believe, is at 
the desk, and two other appropriation 
bills are on the calendar, the Interior 
appropriations bill, which has been on 
the calendar since July 23, and the 
Treasury appropriations bill since Sep- 
tember 22. I would like for the benefit of 
our colleagues to be informed as to what 
the plans are for moving to the consider- 
ation of these appropriation bills. 

As I understand it, the date on the con- 
tinuing resolution will expire on Novem- 
ber 20, which, aside from being my 
birthday, would be about 27 legislative 
days away. I hope we do not get ourselves 
into a situation wherein we have to put 
all our eggs in that one basket, I hope 
we will be able to give our attention to 
the individual appropriation bills in the 
meantime. 

Mr. BAKER. I thank the minority 
leader. I can assure him that I, too, have 
a great concern about that because I 
can see these bills which must be dealt 
with, in my opinion, hurtling down on us 
in a great heap. But that, too, is one of 
the matters I intend to address in one 
of the meetings this afternoon. 

It is no surprise, I am sure, to the 
minority leader to know that I am mak- 
ing an effort on behalf not only of the 
Senators on this side but the Senate as 
a whole to gain some further insight 
and statement of preference by the ad- 
ministration on how they wish to pro- 
ceed on these matters. The President, 
of course, has suggested that additional 
savings must be accumulated this year, 


© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


October 14, 1981 


1982, and there is a considerable amount 
of discussion now going on about how 
that will be done and how that will im- 
pact on the appropriations process. 

I will try to have a further announce- 
ment in that respect as soon as possible. 
But I fully understand the minority 
leader’s concern. I share it. I assure him 
I will try to have a further announce- 
ment in the near future. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader. 

(Mr. STEVENS assumed the chair.) 

Mr. BAKER. Mr. President, I yield 
5 minutes to the distinguished Senator 
from South Dakota. 

Mr. ABDNOR. I thank the majority 
leader for yielding. 


THE AWACS RESOLUTION 


Mr. ABDNOR. Mr. President, after 
long and careful study I now have 
reached a decision as to how I shall vote 
on the resolution to disapprove the sale 
to Saudi Arabia of five airborne warning 
and control system (AWACS) Boeing 
707’s and add-on equipment for their 
F-15 fighters for the defense of the 
Persian Gulf. 

Like all Members of this body, I haye 
received a heavy volume of mail from 
across the country on both sides of this 
issue. 

Long ago I made up my mind that I 
would approach this matter not on the 
basis of what is good for Saudi Arabia, 
not on the basis of what is good for Israel, 
but on the basis of what is in the national 


and security interests of the United 
States. 


There are at least five considerations 
which I believe mandate that the sale 
should go forward. 


First, the sale is definitely in our na- 
tional and security interest. We are 
pledged by two American Presidents to 
defend the Persian Gulf. Its oilfields con- 
tain an estimated one-fourth of the 
world’s proven oil reserves. It supplies 
about 10 percent of our crude oil im- 
ports, 30 to 60 percent for our allies in 
Western Europe and 68 percent for 
Japan. We need improved “watchdog” 
capabilities in that area. 


The $8.5 billion gain in petrodollars 
from this sale will bolster our balance of 
payments, increase employment, and as- 
sist in the revitalization of our economy. 
It will improve the climate for American 
business in Saudi Arabia. 


Second, the instability almost certain 
to develop following the death of Egyp- 
tian President Anwar Sadat makes it im- 
perative that we develop and maintain 
additional reliable allies in the Arab 
world in the hope that they may be 
brought into the Camp David peace proc- 
ess. Although President Sadat’s suc- 
cessor, former Vice President Hosni Mu- 
barak, has been a figure intimately in- 
volved in that effort, he now will face 
many problems at home that undoubt- 
edly will delay and diffuse his efforts to 
achieve progress at this most difficult 
juncture in the peace process. 
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Third, I have concluded that, far from 
posing a threat to the security of Israel, 
our strongest and most loyal friend in 
the region, the sale actually should have 
the opposite effect. As Israel’s security is 
dependent upon the United States, we 
must have a common, vital interest in 
the ability of the United States to re- 
spond to military threats in the region. 
The AWACS proposal significantly en- 
hances that response capability. 

Saudi Arabia’s own self interest dic- 
tates that its No. 1 concern must be the 
protection-from Soviet attack of the oil- 
fields in its eastern province. At pres- 
ent its ground-based radar system would 
provide only 2 to 4 minutes of warning in 
the event of such an attack. With the 
AWACS planes, it would have 15 to 20 
minutes warning. That is why the sale of 
the 62 F-15’s already on order to the 
Saudi Air Force also is in our mutual 
self-interest. 

In order to protect its oilfields, the area 
to be kept under airborne surveillance 
lies over eastern Saudi Arabia, a coun- 
try roughly equal in size to the States 
east of the Mississippi River. The AWACS 
planes could not fulfill this mission and 
keep watch on Israel air movements at 
the same time. 

The first AWACS aircraft involved in 
this sale will not be delivered until late 
1985, continuing into 1987. Saudi Arabia 
will not have its first trained crews until 
1988. These aircraft will be jointly 
manned with Americans into the 1990's. 
We can cancel the sale if interim de- 
velopments so dictate. 

To suggest that these aircraft should 
be manned jointly on a permanent basis 
is an affront to the sovereignty of a 
proven ally but also an extraneous condi- 
tion we never would impose on our allies 
in Israel, even after repeated violations 
of the Arms Export Control Act. 

Fourth, if the Saudis do not buy this 
equipment from us, they can obtain com- 
parable equipment very quickly from the 
United Kingdom with its Nimrod. And 
they would not be asked to put up with 
these troublesome strings that have been 
suggested by my colleagues who are op- 
posed to the sale. Neither would there be 
an American presence to help look out 
for Israeli interests. 

Fifth, to back out of the sale now 
might even drive the angry Saudis 
toward the Soviets as a more dependable 
trade partner. No doubt the Soviets 
would offer all kinds of enticements. 


The Soviets already have footholds in 
Libya, Syria, South Yemen, Ethiopia, 
and North Yemen. Iran and Iraq are at 
war right next door. We can ill afford to 
take the chance of sending yet another 
Arab state into their waiting embrace. 


As a further safeguard, I am cospon- 
soring the Nunn-Warner resolution 
which goes beyond the requirements of 
the Arms Export Control Act and pro- 
vides terms designed to guard against 
this equipment and its 1960’s technology 
falling into the hands of potential ene- 
mies. It requires prior certification by the 
President that security considerations 
both for the AWACS aircraft and the 
region are met. 
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For these and other reasons, Mr. 
President, I shall vote against the reso- 
lution of disapproval and I urge my col- 
leagues to do likewise. 


EXTENSION OF THE VOTING 
RIGHTS ACT OF 1965 


The PRESIDING OFFICER. The clerk 
will now read for the second time any bill 
which has received a first reading and is 
at the desk pending a second reading. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3112) to amend the Voting 
Rights Act of 1965 to extend the effect of 
certain provisions, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I object to any further proceedings on 
this matter at this time. 

The PRESIDING OFFICER. The ob- 
jection having been heard, under the rule 
ne bill will now be placed on the calen- 

ar. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 


Mr. THURMOND. Mr. President, un- 
der the procedure, of course, the motion 
has been made and will have to be car- 
ried out. I just want to say, though, that 
I think it is a mistake not to refer the 
Voting Rights Act to the Judiciary Com- 
mittee which normally handles matters 
of this kind. 


However, I will say that hearings will 
be held by the Judiciary Committee 
whether the bill is referred to it or not. 
So I just wanted to tell Senators that are 
interested in this matter that if they 
wished to testify later when hearings are 
rae that they will have an opportunity 

O 850. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDING OFFICER (Mr. ABD- 
NOR). The minority leader is recognized. 


ADMINISTRATION DISARRAY ON 
MONETARY POLICY 


Mr. ROBERT C. BYRD. Mr. President, 
the Reagan administration has been 
speaking with many voices of late on the 
question of monetary policy. Some offi- 
cials maintain that interest rates are too 
high and the money supply too tight. 
Other administration officials tell us 
that the administration strongly sup- 
ports the monetary policy of the Federal 
Reserve. Presumably, this means they 
also support the current level of high 
interest rates. Mr. President, having just 
returned from West Virginia and exten- 
sive meetings with my constituents, I 
once again raise the specter of the ero- 
nomic crisis created by high interest 
rates. : 

Either the administration is for high 
interest rates, or it is against them. As 
a special report entitled “Administration 
Disarray on Monetary Policy” prepared 
by staff of the Democratic Policy Com- 
mittee indicates, the administration ap- 
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parently does not know what monetary 
policy it supports. 

I ask unanimous consent that this spe- 
cial report containing contradictory quo- 
tations of administration officials on 
monetary policy be printed in full in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

SPECIAL REPORT 


OMB Director David Stockman: 

“| Let me first say these suggestions 
that have appeared indicating a difference 
of opinion are simply newspaper chatter and 
intrigue. There is no difference among any 
of the senior economic policymakers within 
the Administration over the basic course of 
monetary policy.” 

Source: Senate Budget Committee, Octo- 
ber 6, 1981. 


ADMINISTRATION DISARRAY ON MONETARY 
POLICY 


Though the Reagan Administration at- 
tempted to cover up any difference of opinion 
among its top economic policymakers, a clear 
split on monetary policy has recently ap- 

ed. As the economy failed to respond to 
the magic of supply-side economics and in- 
terest rates remained at unacceptable levels, 
some members of the Administration at- 
tempted to shift the blame to the Federal 
Reserve and criticized it for failing to achieve 
its monetary growth targets. At the same 
time, other Administration officials main- 
tained their support for the Federal Reserve 
and its policy of extremely slow growth in 
the money supply. 

October 2, 1981: 

Treasury Secretary Donald Regan: 

“What I'm saying is that we are coming to 
a time here where a change has to be 
made. ...In the past it has seemed that 
in recessionary periods, at least for a while, 
the Fed has held too tightly to the monetary 
reins... . What we are trying to do this 
time, and I know the Fed is as sensitive to 
this as I am, is to anticipate that and not 
stay in @ low (money) supply mode any 
longer than is necessary in the downturn.” 

Source: The Washington Post, October 4, 
1981. 

October 6, 1981: 

“A steady slow rate of money growth, in 
contrast to the excessive pace of recent years, 
continues to be a necessary objective of the 
President’s economic recovery program. The 
Federal Reserve has moved in this direction, 
and our support for this trend remains 
strong.” 

Source: Statement prepared by Adminis- 
tration economists Lawrence Kudlow (OMB), 
Jerry Jordan (CEA), Norman Ture (Treas- 
ury), and Beryl Sprinkel (Treasury). 

October 6, 1981: 

OMB Director David Stockman: 

“Essentially, we believe that the Fed has 
done a relatively good job under the circum- 
stances over the last ten months or so in 
bringing money supply growth down to a 
rate that is compatible with wringing the 
inflation out of our economy. Now, when 
you move from the basic policy direction to 
arcane arguments about whether M1-B ... 
has been above or below target for the last 
three weeks, you know, there are going to 
be all kinds of different views on that, But 
I think it is not fruitful, it is not worth- 
while to get engaged in a three-week or 
five-month argument over the course of 
Mi1-B.” 

Source: Senate Budget Committee Hear- 
ings. 

October 6, 1981: 

“We don't want to prolong this recession, 
which would happen’ if the Federal Reserve 
undershoots its money supply targets, Mr. 
Regan said. . . . He added that money supply 
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growth had been slower than necessary.... 
‘In a fiat period, don’t underdo it, don't 
hold down the money supply more than 
necessary... .'” 

Source: The New York Times, October 7, 
1981. 

October 7, 1981: 

“... (Treasury Secretary) Regan stuck by 
his earlier statements to the Post, in which 
he called for the Fed to aim at slightly more 
rapid money-supply expansion.” 

Source: The Washington Post, October 8, 
1981. 

October 7, 1981: 

“Mr. Regan also said he would continue 
using ‘verbal power’; to ‘insist’ that the Fed- 
eral Reserve ease its monetary policy.” 

Source: The New York Times, October 9, 
1981. 

October 9, 1981: 

Vice President George Bush: 

“We're not going to go out and attack 
the Fed for doing that which it was criti- 
cized for not doing earlier. The Administra- 
tion feels the Fed, in trying to control the 
growth of the money supply is doing the 
right thing.” 

Source: The Washington Post, October 10, 
1981. 

October 9, 1981: 

“,.. (Treasury Secretary) Regan and pres- 
idential counselor Edwin Meese III told re- 
porters in Hot Springs that the Federal Re- 
serve may be restricting money growth more 
than is necessary. ‘In recent weeks the 
money supply has less than 2 percent 
growth,’ and that is not fast enough, Regan 
said. Meese said Regan had President 
Reagan's blessing to try to persuade the Fed 
to ease credit conditions more rapidly.” 

Source: The Washington Post, October 10, 
1981. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield such time as the distinguished 
Senator from Wisconsin desires. 

Mr. PROXMIRE. I thank the minority 
leader. 


U.S. LEADERSHIP IN HUMAN RIGHTS 
VERSUS THE RATIFICATION OF 
THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it has 
been 4 years since this body has consid- 
ered the ratification of the Genocide 
Convention—4 years. It has been 14 
years since I began speaking to this vital 
issue. It has been more than 30 years 
since President Truman submitted this 
document to the Senate, and still it 
awaits ratification. 

The international community has a 
different configuration today, Mr. Presi- 
dent, than it did 30 years ago. The U.S. 
influence pervades First and Third 
World countries alike. We have become 
a model which many developing coun- 
tries have attempted to emulate. 

We as a Nation espouse democratic 
ideals, free enterprise, and the natural 
rights of man. And yet, Mr. President, we 
have not yet endorsed the most basic 
human right—the right of groups to ex- 
ist. And that is what the Genocide Con- 
vention does. 

The significance of this omission has 
not been lost on our allies or our adver- 
saries. Presidents have, without excep- 
tion, since President Truman, reaf- 
firmed our dedication to human rights. 
However, the failure of the Senate to 
ratify the Genocide Convention has 
weakened the legitimacy of that stance. 

The United States is once again re- 
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affirming its role in the international 
arena. Why have we avoided taking the 
step that would counter the accusation 
that our dedication to human rights is 
flawed, or even hypocritical? 

Over time, all of the major opposi- 
tion has been answered. If for no other 
reason than to act in our own self- 
interest, ratification will dissipate the 
embarrassing dichotomy between our 
failure to act and our traditional leader- 
ship in support of human rights. 

Mr. President, I urge my colleagues to 
remedy that contradiction by ratifica- 
tion of the Genocide Convention. 

Mr. President, I yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished acting Re- 
publican leader. 

Mr. STEVENS. I thank the Senator 
from West Virginia. 


TELECOMMUNICATIONS COMPETI- 
TION AND DEREGULATION ACT OF 
1981 (S. 898) 


TECHNICAL CORRECTIONS 

Mr. STEVENS. Mr, President, I ask 
unanimous consent that certain techni- 
cal corrections be made in the engross- 
ment of S. 898 which was passed by the 
Senate on October 7, 1981. I send the cor- 
rections to the desk. 

The PRESIDING OFFICER. The clerk 
will read the corrections. 

The assistant legislative clerk read as 
follows: 

In the amendment proposed to be inserted 
on page 128, between lines 2 and 3 (relating 
to reasonable rates in Alaska), insert “pro- 
vide” before “interexchange” in the first sen- 
tence. 

On page 114, line 7, strike “and facilities” 
after “service”. 

In the amendment proposed by Senator 
Stevens (relating to the Postal Service) strike 
“90” and strike “on a fully auditable and 
compensatory basis”. 

On page 175, insert the following between 
lines 9 and 10: 

“(d) Nothing in this Act shall be con- 
strued to authorize the transfer of any tele- 
communications service or telecommunica- 
tions facility from the dominant-regulated 
carrier to the fully separated affiliate prior 
to a finding by the Commission (pursuant 
to paragraph (2) of subsection (b)) that 
such service or facility is subject to effective 
competition.”. 

In the new section entitled “SPECIAL PRO- 
CUREMENT AND OPEN MARKET SALES REQUIRE- 
MENTS" strike “international” and substitute 
“internal”. 


Mr. STEVENS. Mr. President, these 
are technical corrections to be made in 
the engrossment of S. 898 which, I un- 
derstand, have been approved on both 
sides and have been cleared with the 
committee having jurisdiction of the bill. 
They do correct inadvertent errors that 
were made in the amendments that I 
offered at the time the bill was before 
the Senate. I ask that the technical cor- 
rections be approved. 

The PRESIDING OFFICER. Without 
objection, the technical corrections are 
agreed to. 

Mr. STEVENS. I move to reconsider 
the vote by which the technical correc- 
tions were agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 
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The motion to lay on the table was 
agreed to. 

The text of the bill, S. 898, as passed 
by the Senate on Wednesday, October 7, 
1981, with the foregoing technical cor- 
rections, is as follows: 

[The text of the bill S. 898 appears in 
the Recorp following today’s Senate pro- 
ceedings on pages 23013 to 23030.) 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, may I 
inquire if the distinguished President 
pro tempore has any use for the majority 
leader’s time at this time? 

Mr. THURMOND. I thank the Sena- 
tor very much. I do not. 

Mr. STEVENS. The Senator from West 
Virginia yielded to me, did he not? 

Mr. ROBERT C. BYRD. Yes; Mr. 
President, I yield the remainder of my 
time to the distinguished Senator from 
Alaska. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR 
ROBERT C. BYRD 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia (Mr. ROBERT C. Byrp) 
was to be recognized for not to exceed 
15 minutes. 

Mr. PROXMIRE. Mr. President, the 
distinguished minority leader, Senator 
Rosert C. BYRD, has told me that I could 
use part of his time. I ask unanimous 
consent that I be allowed to be recog- 
nized in his time. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WHAT IS WRONG WITH FREEZING 
MILK PRICES FOR THE NEXT 
3 YEARS? 


Mr. PROXMIRE. Mr. President, a case 
can be made for reducing milk price sup- 
ports from the 80-percent level they 
nave enjoyed for the past 7 years to 75 
percent. 

After all, that kind of action was taken 
in the past when the acquisition of milk 
py the CCC in 1967 became very costly 
and the surplus exceeded the present 
surplus. Production and acquisition fell 
off. Dairy farmers suffered a hard time. 
More of them dropped out of business, 
but they did not suffer the wholesale 
disaster that a 4-year freeze on dairy 
prices would impose if the administra- 
tion supported and Senate-passed bill 
becomes law. That proposal will mean 
that for the next 3 years, dairy prices 
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would remain at the level they achieved 
on October 1, 1980—1 year ago. 

Altogether that means a 4-year 
freeze on dairy prices. Since that freeze 
went into effect a year ago, the consumer 
price index has risen about 12 percent. 
The prices paid by dairy farmers has 
risen even more. If prices continue to rise 
during the next 3 years at 10 percent per 
year, that will mean a loss in net in- 
come to the average dairy farmer in this 
country of a savage 70 percent. It could 
begin the destruction of the family dairy 
farm, It would ruin a dairy price support 
program that has served the Nation well. 

Let me just spend a minute or two 
recapitulating that. 

Since 1949 the basic 75 percent to 90 
percent dairy price support program has 
been the law of the land. That has not 
been a bonanza for dairy farmers. The 
number of dairy farms in the country has 
declined by two-thirds. That is another 
way of saying that two-thirds of the 
dairy farmers in the country could not 
make it with the price support program 
that we have had on the books for the 
past 32 years. And yet this basic law has 
maintained the family farm as the 
fundamental production unit for dairy 
products. And it has permitted a vast in- 
crease in efficiency. Consider: In 1949 
the Nation was supplied milk from 405,- 
000 dairy farms. In 1981, our milk comes 
from 166,000 dairy farms. The over- 
whelming majority of those farms were 
in 1949, and are in 1981, run not by cor- 
porations or cooperatives, but by indi- 
vidual farm families with husband, wife, 
and children providing the labor. Today 
with that labor reduced by 60 percent, 
166,000 farm families produce 10 percent 
more milk than 405,000 dairy families 
produced in 1949. 

I challenge anyone, any Senator or 
anyone else, to find any significant non- 
agricultural sector of the economy that 
can compare in productivity improve- 
ment with this smashing record of dairy 
farmers under the dairy price support 
provisions of the 1949 farm bill. 

You ask, “How about the consumer?” 
Well, the consumer has found dairy 
prices rising less rapidly during this 32- 
year period than the price of other food. 
He has found that on the average the 
American worker can buy a quart of 
milk or a pint of ice cream today for 
the wages it took her or him twice as 
much time to earn in 1949 when this 
basic law went into effect. So the typical 
consumer finds herself twice as well off 
in buying dairy products today as the 
year when this basic law went into effect. 

And how about the taxpayer? The 
charges that this dairy program costs 
billions simply will not stand up. 
Throughout its 30-year life, the cost to 
the taxpayer of maintaining an assured 
and productive source of nature’s per- 
fect food has been about $300 million a 
year, less than one two-thousandths of 
the budget. 

Mr. President, let us recognize the 
facts of life: The dairy farmer will take 
it on the chin during the next several 
years. We know it. He knows it. He is in 
for a miserable 3 or 4 years or more. 
But let us be reasonable about this. 

The Senate bill would, in effect, freeze 
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the price the dairy farmer can receive 
for his milk from the level of a year ago, 
that is, October 1, 1980, until at least 
October 1, 1984. I challenge any Senator 
or anyone else to show me any other 
group in this country who will suffer 
anything like that kind of economic 
disaster: A price freeze for his product 
at a time when we suffer the worst 
peacetime inflation in the history of our 
country. Everyone else will be pushing up 
their wages and prices, some more than 
others. But all of them will be getting 
more, at least in nominal terms, than 
dairy farmers. Keep in mind that this is 
far worse for the dairy farmer than sim- 
ply having his income frozen at last 
year’s level while the cost of living goes 
up. 

Why worse? Because before the 
farmer and his wife can have anything 
available for buying the food and cloth- 
ing and housing and transportation and 
other costs they must pay, they will have 
to pay more for what they must have to 
keep their dairy farm operating—more 
for everything from feed and seed, and 
gasoline and electricity, equipment re- 
pair and replacement, and veterinary 
service, barbed wire and baler twine— 
the list goes on endlessly. 

After paying higher prices out of the 
fixed price he receives, the dairy farmer 
will obviously have less, much less, as I 
said, the University of Wisconsin figures 
on the average 70 percent less for his 
family’s living expenses. And those living 
expenses are dead certain to climb. 

Mr. President, we have to observe a 
specific, typical farm family situation to 
appreciate how devastating this is. The 
farm family that found they had last 
year $15,000 for their living expenses 
will now find they have less than $5,000 
and that $5,000 in 1982 will buy less, 
much less, than in 1981. In 1983, it will 
buy even less and in 1984, the sacrifice 
Sh be even crueler. That is the Senate 

The House bill is very rough indeed. 
The farmer would still have no increase 
in dairy price supports until October ES 
1982. That would make a full 2 years— 
since October 1, 1980—with no increase 
in spite of inflation. But under the House 
bill, the price support level could in- 
crease a year from now—that is, Octo- 
ber 1, 1982—to 70 percent of parity. 

That is still very low by any past 
standard. Many dairy farmers would 
have to quit under these circumstances. 
But at least it would be better than un- 
der the catastrophic—t repeat, cata- 
strophic—Senate bill. I hope and pray 
that our Senate colleagues on the con- 
ference committee get the message. 

From the standpoint of the family 
farmer, from the standpoint of the con- 
sumer, from the standpoint of the tax- 
payer, and certainly from the standpoint 
of simple justice, the Senate conferees 
should accept the House position on 
dairy provisions. 

Mr. President, this is why, with regret, 
I have kept objecting to permitting the 
Secretary of Agriculture to act as if the 
1949 law did not exist. Under the 1949 
law, it is the law of the land that dairy 
prices will be supported at 75 percent of 
parity. Until we act on the 1981 farm 
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bill, it will be necessary for the Depart- 
ment of Agriculture to act accordingly. 
For that reason, I am going to have to 
continue to do my best to see that the 
provisions in the Senate bill do not go 
into effect, and that we stand tough, 
stand by that 1949 act. 
Mr. President, I yield the floor. 


ORDER OF BUSINESS 


Mr. MOYNIHAN. Mr. President, may 
I inquire what time remains under the 
special order? 

The PRESIDING OFFICER. Six and 
one-half minutes. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. President, I should like to pro- 
ceed on a matter which will take some- 
what longer than that. If the Chair 
would have the kindness to tell me at 
what hour morning business commences, 
I should like to ask permission to. con- 
tinue into that time. 

The PRESIDING OFFICER. The 
Chair will do that. 

Mr. MOYNIHAN. I thank the Chair 
for his courtesy. 


A WELCOME EVENT 


Mr. MOYNIHAN. Mr. President, this 
morning’s New York Times reports an 
important welcome and long overdue 
event at the United Nations. According 
to the Times, our distinguished Ambas- 
sador, the Honorable Jeane J. Kirkpat- 
rick, has privately written to some 40 na- 
tions asking that they explain their sup- 
port for a document which contains, and 
I quote from her letter, “base lies and 
malicious attacks upon the good name of 
the United States.” 

At another point, the letter says, 
“Your Excellency, I think you no more 
believe these vicious lies than I do, and 
I do not believe they are an accurate 
reflection of your Government’s outlook.” 

At this point, Mr. President, I ask 
unanimous consent that there be printed 
in the CONGRESSIONAL ReEcorp the report 
of this event, written by the well-known 
journalist, Mr. Bernard Nossiter. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

Mrs. KIRKPATRICK ASKS 40 Nations To 

EXPLAIN THER AwntTiI-U.S. STAND 
(By Bernard D. Nossiter) 

Unrrep Nations, N.Y.—Jeane J. Kirk- 
patrick, the American delegate, has privately 
asked 40 nations to explain their support for 
a document of “base lies and malicious at- 
tacks upon the good name of the United 
States.” 

The letter, addressed to third-world na- 
tions that identify themselves as non- 
aligned, was sent on Oct. 6, Mrs. Kirkpatrick 
said. It complained of the “vicious and 
erroneous language” in a communique 
issued after a meeting Sept. 28 of foreign 
ministers and delegation heads from 93 
third-world nations. 

Mrs. Kirkpatrick also says that many of 
those to whom she wrote have responded 
favorably. She would not name them, on the 
ground that it “would be inappropriate.” 

WHAT ARE WE TO THINK 

Diplomats here could not recall a letter 
to match the tone of Mrs. Kirkpatrick's. 
“Your Excellency, I think you no more be- 
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lieve these vicious lies than I do,” she wrote, 
“and I do not believe they are an accurate 
reflection of your Government’s outlook. And 
yet what are we to think when your Goyern- 
ment joins in such charges, for that is what 
you have done in failing to disassociate your- 
self from them.” 

Mrs. Kirkpatrick concluded by telling the 
mission chiefs. “I would very much appre- 
ciate hearing from you about it.” 

Several delegates to the meeting have com- 
mented in private that the communique, a 
21-page summary of the state of the world, 
was one-sidedly anti-American. Some attri- 
buted this to the chairmanship of Cuba's 
Foreign Minister, Isidoro Malmierca, Egypt 
and Pakistan succeeded in changing lan- 
guage they considered too harsh on the 
United States. 

Other delegates said because of third- 
world opposition to the Reagan Adminis- 
tration’s growing ties to South Africa and 
its proposed “strategic alliance” with Israel, 
there had been no disposition to challenge 
passages assailing the United States. 

The third-world bloc does not vote on 
such documents. It approves them by con- 
sensus, which means that any passage can 
be stricken on the objection of one member. 

Members of the third-world group range 
from close allies of the Soviet Union, like 
Ethiopia, Afghanistan and Vietnam, to 
stauch friends of the United States, like 
Singapore, Somalia and Egypt. Most of the 
93 nations, however, swing between the 
United States and the Soviet Union, depend- 
ing on the issue being discussed. 

Mrs. Kirkpatrick said she chose the 40 
recipients of her letter on the basis of per- 
sonal contact that she or a senior Ameri- 
can official had had with the foreign mis- 
sions. In effect, she chose missions regarded 
as friendly to the United States. 

Mrs. Kirkpatrick said today that she had 
received 15 replies and all of them accepted 
her thesis. Delegates from nine nations, she 
said, told her, “We don’t believe it,” meaning 
that they do not accept the attacks on the 
United States. Three others said they were 
not present at the meeting, and three showed 
her letters they had sent, disassociating 
themselves from the document. She added 
that she expected further favorable replies. 

A random check of some missions turned 
up a cooler response. Yusufu Maitima Sule 
of Nigeria said that his Government was 
studying the letter and that “there will be 
no rush to reply.” Ghassan Tueni of Le- 
banon said he had spoken with Mrs. Kirk- 
patrick personally and told her he did not 
agree with her letter. 

“I told her,” he said, “that if she wanted 
more than polemics, she should abandon 
the epistolary style and meet with some-of 
us.” 

This was an allusion to Mrs. Kirkpatrick's 
recent absences from the United Nations. 

In her letter, Mrs. Kirkpatrick contended 
that the communiqué “has no more claims 
to being truly nonaligned than does the 
Permanent Mission of Cuba, which issued 
it.” 

She singled out two examples of what she 
called “absurd and erroneous charges” and 
“fabrications and vile attacks.” One was the 
document’s assertion that the United States 
had committed aggression when the Navy in 
August shot down over the Gulf of Sidra 
off the Libyan coast two Libyan planes that 
Washington had said fired first. The other 
instance was the communiqué’s claim that 
the United States was trying to “destabilize” 
Grenada and Nicaragua. 

NO CRITICISM OF RUSSIANS 


Mrs. Kirkpatrick was indignant over the 
absence of criticism of the Soviet Union in 
the communiqué “in a year which sees a 
continuing military occupation of Afghanis- 
tan, Cambodia and Chad.” 
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About 85,000 Soviet troops remain in 
Afghanistan. Cambodia is governed by a 
regime installed by Vietnam, a country 
closely tied to the Soviet Union. Libya, also 
pro-Soviet, has stationed troops in Chad 
since last December. 


Mr. MOYNIHAN. Mr. President, I wish 
to explain to the Senate that Ambassa- 
dor Kirkpatrick was referring to the 
communique, issued upon the meeting of 
the Ministers of Foreign Affairs and 
heads of delegations of the nonalined 
countries to the 36th session of the Gen- 
eral Assembly. This meeting took place 
on the 25th and the 28th of September. 

I ask unanimous consent that this 
communique be printed in the RECORD 
in order that the Senate and, the public 
large, should know what was agreed 

O. 

There being no objection, the com- 
munique was ordered to be printed in the 
Recor, as follows: 

SEPTEMBER 30, 1981. 
Permanent Representative of Cuba to the 
United Nations addressed to the Sec- 
retary-General 

I have the honour to request you to cir- 
culate to Member States the attached com- 
muniqué of the Meeting of the Ministers 
of Foreign Affairs and Heads of Delegations 
of the Non-Aligned Countries to the 36th 
Session of the General Assembly, as an of- 
ficial document of the General Assembly, 
under items 12, 14, 19, 22, 26, 28, 31, 32, 
33, 34, 35, 36, 37, 39, 40, 41, 42, 43, 44, 48, 49, 
50, 55, 56, 58, 64, 65, 69, 82, 92, 95 and 131, 
and of the Security Council. 

Raul Roa Kouri, 
Ambassador, 
Permanent Representative of Cuba. 


COMMUNIQUE 
I 


1. The Ministers of Foreign Affairs and 
Heads of Delegation of the Non-Aligned 
Countries to the 36th Session of the United 
Nations General Assembly held their meet- 
ing at the Headquarters of the Organiza- 
tion on 25 and 28 September 1981, with a 
view to considering their actions in con- 
nection with the items to be considered 
during the current session which are of 
special concern to the non-aligned coun- 
tries. 

2. The meeting welcomed the independ- 
ence of Belize, greeted its entry into the 
United Nations and admitted it as a full 
member of the Movement of Non-Aligned 
Countries. The Meeting also considered and 
approved the admission of Ecuador as a full 
member of the Movement. The steady 
growth in the number of non-aligned coun- 
tries is a testimony to the growing relevance 
and importance of the policy of non-align- 
ment and the Movement of Non-Aligned 
Countries. 

3. The Meeting took note of the Chair- 
man's Report on the activities of the non- 
aligned countries since the Ministerial Con- 
ference held in New Delhi, and urged all 
non-aligned countries to continue their ef- 
forts towards the fulfillment of the deci- 
sions taken by the VI Summit Conference 
as well as those of the above-mentioned 
Ministerial Conference and the Extraordi- 
nary Ministerial Meeting of the Coordinat- 
ing Bureau on Namibia held in Algeria. 

4. The Meeting expressed satisfaction that 
the Eighth Emergency Special Session of the 
United Nations General Assembly called 
upon all States, in view of the threat to in- 
ternational peace and security posed by the 
apartheid regime of South Africa, to im- 
pose against that country the comprehen- 
sive mandatory sanctions in accordance 
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with the provisions of the Charter and to 
cease all dealings with the apartheid regime 
of South Africa in order to totally isolate 
that country. The Ministers and Heads of 
Delegations committed themselves fully to 
the implementation of the resolution 
adopted by the Eighth Emergency Special 
Session of the General Assembly. 

5. The Meeting took note of the report 
by the Foreign Ministers of Cuba, India 
and Zambia and the Head of the Political 
Department of the Palestine Liberation 
Organization to bring about a peaceful 
solution to the conflict between Iran and 
Iraq. The Meeting commended these en- 
deavors and requested them to continue 
their important efforts in accordance with 
the mandate given to them by the Confer- 
ence of Ministers of Foreign Affairs of Non- 
Aligned Countries, held in New Delhi. 

The Ministers of Foreign Affairs and 
Heads of Delegations took note with great 
satisfaction of the decision unanimously 
adopted by the 18th Summit Conference 
of the Heads of State and Government of 
the Organization of African Unity regard- 
ing the candidature of HE. Mr. Salim 
Ahmed Salim, Minister of Foreign Affairs 
of the United Republic of Tanzania to the 
post of Secretary-General of the United 
Nations and decided to fully support this 
candidature. 

Ir 


6. The Ministers and Heads of Delega- 
tions noted with great concern that the 
36th Session of the General Assembly of 
the United Nations is being held in an at- 
mosphere of continuing deterioration of in- 
ternational peace and security. As assessed 
by the VI Conference of Heads of State or 
Government of Non-Aligned Countries held 
in Havana in September 1979 and reiterated 
by the Ministerial Conference of Non-Aligned 
Countries held in New Delhi in February 
1981, the crisis in the process of detente, the 
policy of bloc rivalry and spheres of influ- 
ence, manifested in the senseless and very 
dangerous escalation of the arms race, par- 
ticularly in its nuclear aspect, and the total 
suspension of meaningful negotiations on 
the halting and reversal of the arms race and 
the obsession to negotiate from positions of 
strength, the use or threat of use or force, 
aggression, military intervention, foreign oc- 
cupation, involving the introduction and 
presence of foreign troops, mercenaries or 
irregulars under any pretext whatsoever 
against the sovereignty, independence and 
territorial integrity of States, and interfer- 
ence in their internal affairs, and in the ob- 
struction of the struggle of the peoples under 
colonial or alien domination for self-deter- 
mination and national independence; the 
continued existence and aggravation of focal 
points of tension and aggression, particu- 
larly in the Middle East, Southern Africa, 
South-West Asia, South-East Asia, North- 
East Asia, the Caribbean and Central Amer- 
ica, have brought the world closer to the 
brink of a worldwide conflict. Such a policy 
is leading to the resurgence of the cold war 
to new and alarming proportions thus in- 
creasing the danger of war and the total an- 
nihilation of mankind. 

The Ministers and Heads of Delegations 
reiterated their concern over the accelera- 
tion of the arms race, particularly in the 
nuclear armaments race, the stockpiling of 
all kinds of weapons of mass destruction, 
the develonment of newer and more destruc- 
tive and lethal weapons systems such as the 
neutron bomb, as well as attempts to pro- 
mote new and dangerous concepts of “Iim- 
ited nuclear war” aimed at blurring the dis- 
tinction between nuclear and conventional 
warfare. They emphasized the special role 
and responsibility of the Great Powers in 
halting and reversing the arms race, in par- 
ticular the nuclear arms race, and called 
upon them to immediately and resolutely 
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start with the serious negotiations aiming 
at the elimination of the threat of a global 
nuclear war and the implementation of 
disarmament measures with a view to 
achieving general and complete disarma- 
ment. In this connection, the Ministers 
and Heads of Delegation urged all mem- 
ber States to exert their maximum efforts 
for the success of the Second Special Ses- 
sion of the General Assembly of the 
United Nations devoted to disarmament, 
to be held in 1982. 

The Ministers and Heads of Delegation re- 
called the very important appeal made at 
their Conference in New Delhi, in which they 
called upon all nations and peoples and their 
leaders to earnestly work for the avoidance 
of war and the consolidation of international 
peace and security through the implementa- 
tion of the principle of active peaceful coex- 
istance in relations among all States, the 
avoidance of measures leading to confronta- 
tion, the elimination of foreign intervention 
and interference in the internal affairs of 
States; for strict adherence to the principles 
of the non-use or threat of use of force; for 
non-acquisition of territories by force; for the 
peaceful settlement of disputes; for the halt- 
ing and reversal of the arms race, particu- 
larly the nuclear arms race; for the exercise 
of the right to self-determination and inde- 
pendence of peoples under colonial, alien and 
racist domination as well as under foreign 
occupation; for full respect for the sover- 
eignty and national independence of all 
countries; for consistent adherence to the 
obectives, principles and provisions of the 
Charter of the United Nations, and for ur- 
gent practical measures aimed at the estab- 
lishment of a New International Economic 
Order. The Ministers and Heads of Delega- 
tions urged the Great Powers to work for a 
relaxation of international tensions. They 
stated that the process of detente should be 
universal in scope and in geographic appli- 
cations. They stressed that security for all 
States must be ensured and that all States, 
particularly non-aligned countries, must ac- 
tively participate on an equal footing in the 
peace-preserving process. 

The Meeting recalled the conclusion of 
the Ministerial Conference held in New 
Delhi to encourage efforts for the general 
reduction of tensions and to oppose foreign 
interference and intervention from whatever 
quarter in Africa, Asia, Latin America and 
Europe. To that end, the Meeting decided to 
intensify efforts by the non-aligned countries 
for the early adoption by the General As- 
sembly of the United Nations of the Declara- 
tion of Inadmissibility of Intervention and 
Interference in Internal Affairs of States. 


mr 


The Ministers and Heads of Delegations 
recalled that the holding of the meeting of 
the Security Council, in accordance with the 
decision of the Extraordinary Ministerial 
Meeting of the Coordinating Bureau of the 
Movement of Non-Aligned Countries in Al- 
giers was intended to impel and promote the 
just cause of the people of Namibia. 

The Ministers and Heads of Delegation 
noted with regret and concern that the Se- 
curity Council had fallen short of its funda- 
mental responsibility for the maintenance 
of international peace and security when the 
Resolutions proposing comprehensive and 
mandatory sanctions against South Africa 
under Chapter 7 of the Charter of the United 
Nations met with the veto of the three West- 
ern Permanent Members of the Council, on 
30 April 1981. 

They reaffirmed that Namibia is the legal 
responsibility of the United Nations until it 
reaches true self-determination and national 
independence, in accordance with Resolu- 
tion 435 (1978) to the Security Council and 
with the relevant Resolutions of the United 
Nations General Assembly, inter alia, Reso- 
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lutions 2145 (XXI) of 27 October 1966 and 
2248 (S-V) of 19 May 1977. 

They firmly rejected certain maneuvers 
aimed at undermining the international 
consensus as expressed in Resolution 435 
(1978) of the Security Council and to despoil 
the oppressed people of Namibia of its hard- 
won victories in its national liberation 
struggle. 

The Ministers and Heads of Delegation ex- 
pressed their grave concern about the threat 
to international peace and security posed by 
racist South Africa's continued illegal occu- 
pation of Namibia, its repeated wanton and 
unprovoked acts of aggression against neigh- 
boring States, its reprehensible policy of 
apartheid, and its acquisition in collabora- 
tion with certain western countries of nu- 
clear weapons. 

The Meeting expressed its deep concern 
over the rapidly deteriorating situation in 
South Africa itself as characterized by the 
stepped-up brutal oppression, militarization 
of the entire country, as well as the murder 
of ANC leaders and activities. In reaffirming 
the nonaligned position that there would be 
no peace, stability and security in southern 
Africa until the apartheid system is destroyed 
and replaced by a democratic society, the 
Meeting renewed its unswerving support for 
the national liberation movements recog- 
nized by the Organization of African Unity. 
The Meeting commended the National Liber- 
ation Movements of South Africa, particular- 
ly the African National Congress, for the in- 
tensified mass political mobilization and 
armed action against strategic installations. 
It also commended the people of New Zea- 
land and the United States of America for 
their resolute opposition to the Springboks 
rugby tour to these two countries undertaken 
in violation of the United Nations position 
calling for the severance of sports ties with 
South Africa. The Meeting called for the 
strengthening of the world campaign for the 
unconditional release of Nelson Mandela and 
all political prisoners, for the securing of 
Prisoner-of-War status to all captured free- 
dom fighters, and for the comprehensive and 
mandatory sanctions against the apartheid 
regime of South Africa. 

They further forcefully condemned the 
fact that the apartheid regime of South 
Africa has persistently refused to comply 
with the decisions and Resolutions of the 
United Nations providing for Namibia’s tran- 
sition to independence. In this regard, they 
deplored the recent vetos in the Security 
Council by three Western Permanent Mem- 
bers of the Council of proposals for the im- 
position on racist South Africa of compre- 
hensive and mandatory sanctions under 
Chapter VII of the United Nations Charter 


The Ministers and Heads of Delegation re- 
affirmed that Security Council Resolution 
435 (1978) endorsing the United Nations 
Plan for the Independence of Namibia is the 
only basis for a negotiated settlement of the 
Question of Namibia and demanded the im- 
mediate commencement of the unconditional 
implementation of that resolution without 
prevarication, qualification or modification 
and not later than 31 December 1981. 

The Meeting reaffirmed its support for 
South West Africa People’s Organization as 
the sole and authentic representative of 
the Namibian people and called upon mem- 
ber States to render increased and sus- 
tained support, and material, financial mili- 
tary and other assistance to the South West 
Africa People’s Organization to enable it to 
intensify its struggle for the liberation of 
Namibia. 

The Meeting further expressed its satis- 
faction that, pursuant to the VI Summit 
Conference decision, a Non-Aligned Solidar- 
ity Fund for Namibia has been established. 
The Ministers and Heads of Delegation de- 
cided that a Pledging Conference for the 
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Fund should be held in New York in Novem- 
ber 1981, and they called upon all members, 
observers and guests of the Movement of 
Non-Aligned Countries to contribute gen- 
erously to the Fund. 

The Meeting strongly condemned the 
apartheid regime of South Africa for using 
its armed forces, mercenaries and its puppets 
for its massive aggression against Angola. 
It deplored the action of the United States 
in preventing the Security Council, by the 
exercise of the veto, from discharging its 
responsibilities in the face of unprovoked 
aggression by South Africa against Angola. 
This action has encouraged the racist author- 
{ties of Pretoria into new acts of military 
aggression and adventures. The Meeting de- 
manded that the apartheid regime of South 
Africa pay reparations to the Government 
of Angola for the damage inflicted resulting 
from that aggression, The Meeting called 
upon member States to extend all support 
and assistance, including military assist- 
ance, to the Front Line States in order to 
assist them in defending their sovereignty 
and territorial integrity. 

The Ministers and Heads of Delegation 
noted with satisfaction the decisions adopted 
by the Elghth Conference of Heads of State 
and Government of the Organization of 
African Unity and its committee of imple- 
mentation, regarding the organization of a 
general and free referendum of self-deter- 
mination In the territory of Western Sahara. 

The Ministers and Heads of Delegation were 
convinced that the immediate implementa- 
tion of these decisions would ensure the full 
exercise by the people of Western Sahara of 
their inalienable right of self-determination 
in accordance with the United Nations Gen- 
eral Assembly Resolution 1514 (XV), the 
principles of the Movement of Non-Aligned 
Countries and the United Nations Charter 
and would also fulfill the aspirations of the 
peoples of the region for peace, stability and 
cooperation. 

Iv 


The Ministers and Heads of Delegation re- 
called the declaration of the VI Summit 
Conference in Havana in September 1979 and 
the Ministerial Conference that was held in 
February 1981 in New Delhi and reaffirmed 
that the Question of Palestine is at the core 
of the problem of the Middle East, and that 
any solution to this conflict demands, on 
the one hand, the exercise by the Palestinian 
people of their inalienable rights, including 
the right of return, the right to self-deter- 
mination, and the right to establish their 
sovereign and independent State in Pales- 
tine and, on the other hand, the complete 
and unconditional withdrawal by Israel from 
all Palestinian and Arab territories occupied 
since 1967, including Jerusalem. 

The Meeting called upon all States to as- 
sist and facilitate actions and movements by 
the Palestinian people, under the leader- 
ship of the Palestine Liberation Organiza- 
tion, to pursue its efforts and legitimate 
struggle to achieve its inalienable rights, 
including the right of return, right of self- 
determination and right to establish its own 
independent sovereign State in Palestine, in 
the context of a comprehensive and just 
settlement that would ensure peace and 
stability in the region. 


The Meeting condemned all initiatives to 
impose those provisions of the Camp David 
Accords purporting to determine the future 
of the Palestinian people and Palestinian ter- 
ritories occupied by Israel in spite of the fact 
that the United Nations General Assembly 
resolution declared that those provisions had 
no validity. They also condemned any partial 
or separate solution and any agreement that 
would harm the rights of the Arab countries 
and the Palestinian people; violate the prin- 
ciples and resolutions of the Movement of 
Non-Aligned Countries in the United Na- 
tions General Assembly or prevent the libera- 
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tion of Jerusalem and the occupied Palestin- 
ian and Arab territories and the attainment 
and full exercise by the Palestinian people 
of their inalienable national rights. 

The Ministers and Heads of Delegation 
condemned Israeli policies of aggression and 
expansionism intensified recently against the 
Palestinian people, in particular in the terri- 
tories occupied since 1967, the expropriation 
of land, the establishment of settlements and 
the usurpation of water and other natural 
resources which are considered essential for 
the livelihood of the Palestinian people. 

They recalled Security Council Resolutions 
465 (1980) and 478 (1980) and condemned 
the promulgation of the “fundamental law 
on Jerusalem” as well as all other measures 
tending to alter the demographic composi- 
tion, the geographic character and the insti- 
tutional structure of the occupied Arab ter- 
ritories. 

The Ministers and Heads of Delegation 
strongly condemned Israeli measures aiming 
at the Judaization of the Holy City of Jeru- 
salem including the ongoing excavations un- 
der and around the Moslem holy places of 
worship. 

Furthermore, they expressed their most 
profound concern over the continuing deep 
diggings and excavations beneath the Al- 
Aqsa Mosque and the Dome of the Rock 
within the Harem al-Shareef holy sanctuary 
in Jerusalem which threaten the collapse of 
these millenia-old structures. They endorsed 
the UNESCO resolution of 11 September 1981 
to place East Jerusalem on UNESCO's World 
Heritage Committee list, in order to safe- 
guard the cultural and historical sites in the 
City. 

The Ministers and Heads of Delegation 
denounced the project for the digging of a 
canal joining the Mediterranean and Dead 
Seas and declared that its opening would 
constitute an act of aggression that would 
threaten international peace and security. 
They called on all countries not to provide 
Israel with human or moral support, or po- 
litical and economic assistance, including 
the necessary equipment for the construc- 
tion of this canal. 


The Meeting condemned Israeli policies 
and practices aimed at imposing the Israeli 
nationality on Syrian citizens under Israeli 
occupation in the Golan Heights. 


The Ministers and Heads of Delegation 
recalled Resolution ES-7/2, adopted by the 
General Assembly at its Emergency Special 
Session (July 1980) and noted with grave 
concern that since that date the recom- 
mendations of the General Assembly and 
of the Committee on the Exercise of the 
Inalienable Rights of the Palestinian Peo- 
ple have not yet been implemented. They 
invited the Security Council to consider the 
situation and adopt measures without fur- 
ther delay with a view to enabling the 
Palestinian people to exercise their inalien- 
able rights. They condemned the hostile 
position of the Government of the United 
States of America towards the inalienable 
national rights of the Palestinian people and 
its sole legitimate representative, the Pales- 
tine Liberation Organization. 


The Ministers and Heads of Delegation 
decided that an extraordinary meeting of 
the Coordinating Bureau at the Ministerial 
level should be held at the appropriate time 
to undertake an evaluation of the situation 
and take practical measures to strengthen 
comprehensive assistance to the struggle of 
the Palestinian people and to attain and 
freely exercise its inalienable rights under 
the leadership of the Palestine Liberation 
Organization. 

v 


The Ministers and Heads of Delegation ex- 
pressed grave concern at the continued esca- 
lation of the barbaric attacks by Israel on 
southern Lebanon and Palestinian refugee 
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camps in Lebanon. They recalled that the 
Sixth Summit Conference considered that 
aggression, carried out by land, sea and air, 
as tantamount to genocide of the Lebanese 
people and the Palestinian refugees, with 
Israel using the most sophisticated weapons 
supplied by the United States of America. 

The Ministers and Heads of Delegation 
noted with concern that the Government of 
the United States is currently engaged in 
the conclusion of a “strategic alliance” in 
the Middle East instead of participating in 
the endeavors to achieve a comprehensive 
and just solution based on Israel's total and 
unconditional withdrawal from all the oc- 
cupied Palestinian and Arab territories and 
the restoration of the inalienable rights of 
the Palestinian people. They declared their 
grave concern over the development of the 
“strategic cooperation” between the Govern- 
ments of the United States of America and 
Israel, which confirms the role of the latter 
as a true bridgehead of imperialism, as an 
element threatening the stability of the 
countries in the Middle East region as well as 
international peace and security. 

The Ministers and Heads of Delegations 
strongly condemned the naked Israeli ag- 
gression on the Iraqi nuclear installations 
devoted exclusively to peaceful purposes as 
an act of state terrorism and a blatant vio- 
lation of the sovereignty of a non-aligned 
country. The Meeting reaffirmed the inalien- 
able right of non-aligned countries to de- 
velop nuclear energy for peaceful purposes in 
conformity with their priorities, interests 
and needs. The Ministers and Heads of Dele- 
gation reaffirmed the General Assembly reso- 
lutions concerning Israeli nuclear arma- 
ments, the Security Council Resolution 487 
of 18 June 1981, and demanded that Israel 
comply with said Resolutions. In particular, 
the Meeting called upon the Security Coun- 
cil to take effective measures against Israel 
in accordance with Chapter VII of the United 
Nations Charter, and they pledged them- 
selves to work at the 36th Session of the 
General Assembly to adopt decisions that 
will prevent Israel from committing further 
acts of aggression and force it to comply with 
the norms of international law, the prin- 
ciples of the Charter and the provisions of 
the relevant resolutions of the United 
Nations, 


The Non-Aligned Countries called upon 
all States, and especially the United States 
of America, to refrain from giving Israel 
any human, military, political or economic 
assistance that might encourage it to pursue 
its aggressive policies against the Arab coun- 
tries and the Palestinian people. 


The Ministers and Heads of Delegation re- 
iterated their support for Lebanon's sover- 
eignty, territorial integrity, unity and politi- 
cal independence, and called for the full im- 
plementation of Security Council Resolu- 
tion 426 (1981). They condemned continued 
Israeli aggression and acts of violence 
against Lebanon and interference in Leb- 
anon’s national affairs. They condemned, in 
particular, the recent Israeli raids on South 
Lebanon and Beirut, which caused heavy 
casualties among the Lebanese civilian popu- 
lation and extensive damage to property. In 
that context, they recalled Security Council 
Resolution 490 (1981), which reads as fol- 
lows: 

“The Security Council, 

“Reaffirming the urgent appeal made by 
the President and the members of the Se- 
curity Council on 17 July 1981 (S/14599) 
which reads as follows: 

“The President of the Security Council 
and the members of the Council, after hear- 
ing the report of the Secretary-General, ex- 
press their deep concern at the extent of the 
loss of life and the scale of the destruction 
caused by the deplorable events that have 


been taking place for several days in Leb- 
anon. 
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“They launch an urgent appeal for an im- 
mediate end to all armed attacks and for 
the greatest restraint so that peace and quiet 
may be established in Lebanon and a just 
and lasting peace in the Middle East as a 
whole. 

“Taking note of the report of the Secretary- 
General in this respect, 

“1. Calls for an immediate cessation of all 
armed attacks; 

“2. Reaffirms its commitment to the sover- 
eignty, territorial integrity and independ- 
ence of Lebanon, within its internationally 
recognized boundaries; 

“3. Requests the Secretary-General to re- 
port back to the Council on the implemen- 
tation of this resolution as soon as possible 
and not later than 48 hours from its adop- 
tion.” 

And supported its contents. They called 
further for the restoration of Lebanese Gov- 
ernment authority over all its territory 
within its internationally recognized borders. 
They welcomed the decisions of the Arab 
Summit Conferences to solve the Lebanese 
crisis. 

The Ministers and Heads of Delegation 
endorsed the Report of the Mission of the 
Coordinating Bureau of Non-Aligned Coun- 
tries that visited Lebanon in August 1981 at 
the request of Yasser Arafat, Chairman of 
the Executive Committee of the Palestine 
Liberation Organization. 
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The Meeting considered the situation in 
Cyprus and reaffirmed its support for the in- 
dependence, sovereignty, territorial integrity, 
unity and non-alignment of the Republic of 
Cyprus and reiterated its solidarity with the 
Government and people of Cyprus. The Min- 
isters and Heads of Delegation expressed the 
hope that the intercommunal talks currently 
held under the auspices of the Secretary- 
General will be conducted in a more sub- 
stantive, constructive and result-oriented 
manner in order to bring abouc, without fur- 
ther delay, a just solution of the problem 
in accordance with the relevant United Na- 
tions resolutions, the Non-Aligned decisions 
and Deciarations, and the High Level Agree- 
ments. The Ministers and Heads of Delega- 
tion requested the Contact Group of the 
non-aligned countries to have the situation 
under constant review and take action as 
appropriate. 

The Meeting expressed deep concern over 
the dangerous and increasing concentration 
of weapons in Europe and other parts of the 
world and a heightened tension in the con- 
tinent that deepens block confrontation and 
threatens the peace and security of European 
States, It commended positive cooperation 
among the non-aligned and neutral States at 
the Conference on Security and Cooperation 
in Europe and called upon all participating 
States to cooperate in the efforts to imple- 
ment the Helsinki Final Act in all its parts, 
including that on the Mediterranean. It sup- 
ported the request of the non-participating 
Mediterranean States and other interested 
parties to participate fully in deliberations of 
the Conference on Security and Cooperation 
in Europe on all matters concerning the sit- 
uation in the Mediterranean with the view 
to eliminating hotbeds of crisis and areas of 
tension in the region and convert it into a 
zone of peace and cooperation. 

The Ministers and Heads of Delegations ex- 
pressed deep concern over the aggression by 
the United States of America against the Lib- 
yan Arab Jamahiriya on 19 August 1981. 
They considered that that aggression consti- 
tutes a threat as well as flagrant violence 
against the sovereignty, independence and 
territorial integrity of non-aligned countries 
in the region, which advocate the creation 
of & zone of peace and cooperation in the 
Mediterranean, and a threat to international 
peace and security. 
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The Ministers and Heads of Delegation 
recalled that the New Delhi Conference of 
Ministers of Foreign Affairs of Non-Aligned 
Countries in February 1981 had expressed 
grave concern over the growing buildup of 
Great Power military presence in the Indian 
Ocean area and that despite the expressed 
wishes of the Littoral and Hinterland States 
of the Indian Ocean, military activity in all 
forms and manifestations of the Great Pow- 
ers in the Indian Ocean areas had intensi- 
fied and that there had been a marked de- 
terioration in the climate of peace and secu- 
rity in the area. The Meeting, seriously con- 
cerned at the dangerous tension caused by 
the expansion of the existing foreign bases, 
military installations, logistical supply facili- 
ties, the disposition of nuclear weapons and 
weapons of mass destruction, as well as the 
search for new base facilities in the Indian 
Ocean area, recalied that the Ministers in 
New Delhi had warned of the dangers of any 
actions that would provide pretexts for the 
intervention or the presence of the Great 
Powers in the area. In this connection, it also 
noted with regret that the Ad Hoc Commit- 
tee on the Indian Ocean had been prevented 
by some Great Powers and major maritime 
users from finalizing a date for the conven- 
ing of the Conference on the Indian Ocean 
scheduled to be held in Sri Lanka to achieve 
the objectives of the Declaration of the 
Indian Ocean as a Zone of Peace. The failure 
of the Committee to take a decision on the 
date of the Conference had frustrated the 
desire of all Non-Aligned Littoral and Hin- 
terland States of the indian Ocean who, sup- 
ported by all other Non-Aligned Countries, 
have been working persistently for nearly 
ten years in pursuit of their goal of realizing 
the objectives contained in the non-aligned 
initiatives for the declaration of the Indian 
Ocean as a Zone of Peace, first adopted by 
the General Assembly in 1971. 


The Ministers and Heads of Delegations 
reaffirmed their determination to work for 
the convening not later than the first half 
of 1983, of the Conference on the Indian 
Ocean in Sri Lanka and reiterated their hope 
and expectation that all the Great Powers 
and other major maritime users would par- 
ticipate in this Conference in a constructive 
Spirit while at the same time initiating the 
process of reducing their military presence in 
the Indian Ocean area. 


Tn this context, the Ministers and Heads 
of Delegation also welcomed, as in the New 
Delhi Conference, the initiative of the Presi- 
dent of the Democratic Republic of Mada- 
gascar to convene a summit conference on 
the Indian Ocean, to be held in Tananarive. 


vir 


The Ministers and Heads of Delegation 
were gravely concerned over the continuing 
tensions and conflicts in the South East 
Asian region that have affected State mem- 
bers of the Movement of Non-Aligned Coun- 
tries and expressed that the tension in and 
around Kampuchea should not escalate over 
&@ wider area and that efforts should be di- 
rected towards a comprehensive peaceful po- 
litical solution based on the principles of 
non-interference in the affairs of sovereign 
States and on the inadmissibility of the use 
of force against sovereign States. Such a po- 
litical solution, as expressed in the Declara- 
tion of the New Delhi Conference of Minis- 
ters of Foreign Affairs of Non-Aligned Coun- 
tries held in February 1981, would provide for 
the withdrawal of all foreign forces, thus 
ensuring full respect for the sovereignty, in- 
dependence and territorial integrity of all 
States in the region including Kampuchea. 
Noting the various efforts made in this di- 
rection, they hoped that constructive efforts 
would be made towards dialogue that will 
lead to the resolution of differences among 
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all States in the region and to the establish- 
ment of durable peace and stability in the 
area as well as the elimination of the in- 
volvement of and threats of intervention by 
outside powers. 

The Ministers and Heads of Delegation re- 
affirmed the right of the people of Kampu- 
chea to determine their own destiny free 
from foreign interference, subversion and 
coercion and expressed the hope that through 
& process of negotiations and mutual under- 
stending a climate conducive to the cxercise 
of that right would be created. 

The Ministers and Heads of Delegation also 
noted with approval the efforts being made 
fsr the early establishment of a zone of 
peace, freedom and neutrality in the region 
and called upon all States to extend their 
fullest support to these efforts. 


Ix 


The Ministers and Heads of Delegation 
noted with grave concern that the situation 
in South West Asia carries dangerous con- 
sequences for the peace and stability of the 
region and that its continuation poses seri- 
ous implications for international peace and 
security. In this context, they viewed the 
situation in Afghanistan with particular 
concern. They recalled in this regard the 
urgent call made by the Ministers of Foreign 
Affairs of the Non-Aligned Countries for a 
political settlement on the basis of the with- 
drawal of foreign troops and full respect for 
the independence, sovereignty, territorial in- 
tegrity and non-aligned status of Afghani- 
stan and strict observance of the principle 
of non-intervention and non-interference, 
While reaffirming the rights of the Afghan 
refugees to return to their homes in safety 
and honor, the Ministers and Heads of Dele- 
gation urged all concerned to work towards 
a settlement that would ensure that the 
Afghan people would determine their own 
destiny free from outside interference and 
enable the Afghan refugees to return to 
their homes. They expressed their apprecia- 
tion for the sincere efforts made in the 
search for a political settlement of the situa- 
tion in Afghanistan, They also called on all 
States to exercise restraint to avoid further 
endangering the peace and security of the 
region and to work for the creation of con- 
ditions conducive to stability and harmo- 
nious relations among all States of the re- 
gion based on the non-aligned principles of 
peaceful coexistence, respect of sovereignty, 
national independence, territorial integrity 
and non-intervention and non-interference 
in the internal affairs of States. 


The Ministers and Heads of Delegation 
noted with deep concern that in the Western 
Hemisphere also increased tension has been 
building up in the Caribbean and Central 
America. The Ministers and Heads of Dele- 
gation stressed that the policies of aggres- 
sion, interference and intervention, pres- 
sures and economic or military blockades 
can only worsen the situation and endanger 
international peace and security even more. 

In this context, they expressed concern 
about the carrying out of military naval 
maneuvers in the region and about the at- 
tempts at destabilizing the Government of 
Grenada, the exertion of economic and other 
pressures, destabilizing maneuvers against 
Nicaragua and the pursuit of hostile policies 
and actions against Cuba by the United 
States of America. The Meeting reiterated its 
full support for Cuba’s just demand that the 
United States return the naval base and 
territory it illegally occupies in Guantanamo 
and cease its blockade against that country. 

The Ministers and Heads of Delegation, in 
relation to El Salvador, firmly reiterated the 
application of the principles of non-align- 
ment, self-determination, non-intervention 
and non-interference in the internal affairs 
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of States, so that the current situation in 
that country would be settled in a peaceful, 
just democratic and dignified manner. 

In this context, the Meeting welcomed with 
satisfaction all the expressions and effort of 
the international community, that, reafirm- 
ing these principles, promote a genuine and 
democratic political solution that takes into 
account all political forces in El Salvador and 
its genuine political representatives, which 
would lead to a process of ample democratic 
participation that would put a stop to blood- 
shed in that country. 

The Meeting expressed concern over the 
increased flow of Israeli war materials, par- 
ticularly aircraft, into some Caribbean and 
Latin American countries. 

The Meeting further renewed its support 
for the inalienable rights of the people of 
Puerto Rico to self-determination and in- 
dependence and supported the decision of 
the Special Committee on Decolonization to 
include the question of Puerto Rico in the 
agenda of the 37th Session of the General 
Assembly. 

The Ministers and Heads of Delegation re- 
iterated their hope that the United States 
would implement and strictly respect the 
Panama Canal treaties to give effect to the 
full sovereignty and jurisdiction of Panama 
over all its national territory, as well as to 
the regime on neutrality of the interocean 
waterway. 

The Meeting firmly reiterated its support 
for the right of the Republic of Argentina to 
the restitution of the Malvinas Islands and 
territorial sovereignty over them and re- 
quested that the negotiations with the 
United Kingdom in this regard be speeded 
up. 
The Meeting reaffirmed once again the 
Republic of Bolivia’s just and legitimate 
claim to recover its outlet to the Pacific 
Ocean with full sovereignty. 
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In accordance with the decision of the 
Ministerial Conference of the Non-Aligned 
Countries held in February 1981 in New Delhi 
and contained in paragraph 109 of the New 
Delhi Declaration on the peaceful settlement 
of disputes, the Meeting decided to set up an 
open-ended working group for the purpose of 
studying the proposals submitted to the New 
Delhi Conference and of drafting proposals 
for the next Seventh Summit Conference of 
Heads of State or Government to take place 
in Baghdad. 

xm 

The Ministers and Heads of Delegation ex- 
pressed their concern over the increasingly 
deteriorating situation in the international 
economic relations and to the extremely dif- 
cult position of developing countries. This 
was not only a result of structural problems 
of the world economy but also a consequence 
of the scrious aggravation of the interna- 
tional situation unleased by the arms race. 
The lack of will to help in the solution of 
serious problems affecting the world economy, 
in partivuiar the economies of developing 
countries, itself contributes to the further 
exacerbation of the international situation. 

The Meeting noted that the continuing 
deterioration of economic conditions in the 
world has assumed uparalleled dimensions 
affecting most of the developing countries in 
& most serious way, as demonstrated inter 
alia by their growing imbalances in interna- 
tional payments, the sharp deterioration in 
the terms of trade, the growing burdens of 
external indebtedness and the insecurity and 
insufficiency of food supply. 

In the light of this grave situation and its 
underlying causes, the response of the major 
developed countries has been most disap- 
pointing. The Meeting deplored the fact that 
the launching of global negotiations con- 
tinues to be jeopardized through prolonged 
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delays caused mainly by one country, thus 
blocking s major nonaligned initiative for 
an integrated and global review of the to- 
tality of crucial items on international co- 
operation for development. 

It is evident that some developed coun- 
tries also lack the positive political will to 
proceed without delay with concerted efforts 
designed to achieve effective and equitable 
solutions to the present world economic 
crisis. 

The Ministers and Heads of Delegation re- 
affirmed their conviction that the present un- 
just international economic system already 
in crisis, demands a structural reform which 
could only result from a global and inte- 
grated approach to the present world eco- 
nomic problems with the participation of all 
countries and resulting in agreed solutions 
and the establishment of the New Inter- 
national Economic Order that will be last- 
ing and beneficial to all. They were more 
than ever convinced of the urgency of the 
launching of global negotiations, and urged 
the developed countries to display real po- 
litical will to that purpose. 

The Ministers and Heads of Delegation of 
Non-Aligned Countries welcomed the en- 
couraging decisions taken during the Ca- 
racas conference on cooperation among de- 
veloping countries and called upon all the 
non-sligned and other developing countries 
to spare no effort in rapidly implementing 
the important decisions contained therein. 


The Meeting viewed the outcome of the 
recent United Nations Conference on Least 
Developed Countries held in Paris in Sep- 
tember 1981 as significant and encouraging. 
It called for a speedy implementation of the 
substantial new Programme of Action as 
adopted at the Conference as an essential 
step towards the establishment of the New 
International Economic Order. 


xr 
7. The Ministers and Heads of Delegations 


further decided to renew the mandate of the 
working, contact and drafting groups of the 
non-aligned countries. 
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8. The Ministers and Heads of Delegates 
underlined the importance of the forthcom- 
ing Ministerial Meeting of the Coordinating 
Bureau of the Non-Aligned Countries to be 
held in Havana, Cuba, for enhancing the role 
and effectiveness of non-alignment in the 
solution of outstanding international prob- 
lems and the preparation of the VII Summit 
Conference of Heads of State and Govern- 
ment to be held in Baghdad. They noted 
with satisfaction that the Coordinating Bu- 
reau at the level of Permanent Representa- 
tives to the United Nations will meet soon 
in order to start the preparatory work of 
this important ministerial meeting of the 
Coordinating Bureau to be held in Havana 
from 31 May to 4 June 1982, in close co- 
ordination with the host country. 


9. The Ministers and Heads of Delegation 
expressed their deep satisfaction that the 
20th Anniversary of the First Summit Con- 
ference of the Non-Aligned Countries held 
in 1961 in Belgrade was solemnly com- 
memorated during the Ministerial Confer- 
ence in New Delhi. 


They noted with appreciation that this 
year, for the first time, in accordance with 
the decision adopted at the Ministerial Con- 
ference in New Delhi, the Day of Non-Align- 
ment was observed in the United Nations 
and on the national level in non-aligned 
countries, which contributed to a wider per- 
ception of the relevance, in the current inter- 
national situation, of the policy of non- 
alignment and of the Movement of Non- 
Aligned Countries and its irreplaceable role 
in the efforts towards the establishment of 
new political and economic relations in the 
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world. The Ministers and Heads of Delegation 
expressed their satisfaction that the Twen- 
tieth Anniversary of the First Conference of 
Heads of State or Government of Non- 
Aligned Countries will be solemnly observed 
during the 36th Session of the General As- 
sembly. They invited all member countries 
to contribute to the observance of this his- 
toric event. 

10. The Meeting resolved that non-aligned 
countries will act in close cooperation with 
each other in respect to all items of special 
concern to the non-aligned countries on the 
agenda of the 36th Session of the United Na- 
tions General Assembly, in accordance with 
the principles and objectives of non-align- 
ment. 


Mr. MOYNIHAN. Mr. President, Am- 
bassador Kirkpatrick was altogether cor- 
rect in describing this document as one 
surfeit with “base lies and malicious at- 
tacks upon the good name of the United 
States.” I altogether agree with her de- 
scription of the document as one filled 
with “vicious lies” about the United 
States. I make two points. 

The first is that this is only the most 
recent of a succession of documents 
aimed at the United States which for a 
decade, through the course of the 1970's, 
have grown ever more biased, ever more 
vicious, to use the Ambassador’s term. 
And that this development has been but 
slowly perceived in American diplomatic 
Shera and even more slowly responded 
Those circles originally had the im- 
pression that this development must be 
erratic and would go away. 

This was followed by the motion that 
it really did not matter very much. The 
documents contained only words as if the 
Declaration of Independence was more 
than words. As though words were not 
the great symbols of political life around 
which people organize their behavior. 
Finally, we had the doctrine of “Damage 
Limitation.” A combination of trying to 
pretend it was not happening and acting 
as if the event were of no consequence 
in order not to draw attention to it. All 
of which profoundly mistook the devel- 
opments that were taking place. 

For the nonalined nations of the 
world were commencing to aline them- 
selves with the Soviet bloc. The defining 
event in that change took place several 
years ago when Cuba was elected the 
head of the nonalined countries. 

Cuba then proceeded to move them in 
the direction of a very specific associa- 
= with Soviet policy, whatever it might 

The documents that have been coming 
out since the New Delhi conference ear- 
lier this year and this most recent one 
in New York have a precise configura- 
tion. They support Soviet policy in the 
most elaborate detail. 

Reading the documents we learn of 
American aggression in Central America. 
But you would not know that the inva- 
sion of Afghanistan took place. You learn 
of the expulsion of the government of 
Pol Pot in Kampuchea, but in only the 
most uncertain terms. 

These are simply the current formula- 
tions of policy in Moscow, and the non- 
aligned never deviate. A young scholar 
could write convincingly and at length 
about this pattern of pronouncement 
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which depicts the world as being pri- 
marily in danger of aggression from the 
United States and subject to exploitation 
by American economic forces; all in 
the context of a friendly and construc- 
tive and supportive Soviet Union. 

For example, in the recent communi- 
que there was—the obligatory passage— 
on the attack on American planes in the 
Gulf of Sidra by Mig fighters in the 
Libyan Air Force I quote the paragraph, 
because it is important: 

The Ministers and Heads of Delegation 
expressed deep concern over the aggression 
by the United States of America against the 
Libyan Arab Jamahiriya on 19 August 1981. 
They considered that that aggression con- 
stitutes a threat as well as flagrant violence 
against the sovereignty, independence and 
territorial integrity of non-aligned countries 
in the region, which advocate the creation 
of a zone of peace and cooperation in the 
Mediterranean, and a threat to international 
peace and security. 


Our aggression. The United States as 
the aggressor. 

Mr. President, why do I rise on this oc- 
casion to make an observation which I 
have made earlier in this Chamber? The 
reason is twofold: One, to say that the 
United States cannot afford not to see 
the consequences of the language of 
politics in the world being turned against 
us. There is a real issue of language 
here, and this is totalitarian language. 

This language says, when you defend 
yourself against attack, you are declared 
to have been an aggressor. That is a 
standard Orwellian inversion of mean- 
ing. When you attempt to resist the ag- 
gression of others, you are said to be 
the aggressor. 

Likewise there are no Libyan troops 
in Chad. There are no Soviet troops in 
Angola. There is only American aggres- 
sion in the Gulf of Sidra. 

The issues here are transcendent. They 
go beyond the events of the moment. 
They go to this question: Does the lan- 
guage of politics become that of totali- 
tarian powers? Does its purpose become 
what we encountered at the beginning of 
the 1920's to pervert meaning, to reverse 
meaning, to corrupt meaning, to make 
the language inaccessible save to those 
who understand the code? 

Mr. President, there is a second pur- 
pose for which I rise. Saudi Arabia, the 
nation to which it is now proposed we 
sell a completely configured weapons 
system in the form of F-15’s, with fuel 
pods that permit them to operate over a 
vast region of the Middle East, with the 
Sidewinder AIM 9-L missile, the most 
powerful and advanced of our techno- 
logical weapons, and with the AWACS 
plane to control the weapons system. 
Saudi Arabia is one of the countries that 
associated itself—and I quote Mrs. Kirk- 
patrick—with the “vicious and erroneous 
language,” with “base lies and malicious 
attacks upon the good name of the 
United States.” 

Saudi Arabia did that within the last 
2% weeks. Why do we propose to arm 
Saudi Arabia, if it subscribes to vicious 
lies about our Nation? 

There happens to be a certain overlap 
here. There is something called the Con- 
federation of Gulf States. It is based in 
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Riyadh. It consists of Saudi Arabia, Ku- 
wait, the United Arab Emirates, and 
Oman, It is a regional association. Fol- 
lowing the attack by the Government of 
Libya, by its warplanes, on those of the 
United States, in the open seas, the Con- 
federation of Gulf States issued a state- 
ment saying this was an act of “medieval 
piracy.” Saudi Arabia described our be- 
havior as “medieval piracy.” The Gov- 
ernment of Oman disassociated itself 
from that statement. The Government 
of Saudi Arabia said not a word. It ac- 
cepted the statement. 

There it is: “medieval piracy,” in the 
specific words issued from Riyadh; and 
next we hear from a group, which in- 
cludes the Saudis, a statement of deep 
concern over the aggression by the 
United States of America against the 
Libyan Government: “flagrant violence 
against the sovereignty, independence 
and territorial integrity of nonalined 
countries.” 

Mr. President, I now come to the ques- 
tion I have to ask this Chamber and in- 
directly ask the administration. I know 
that the Ambassador represents the 
President and does as instructed by the 
President and the Secretary of State. I 
have served in that role. Did Ambassador 
Kirkpatrick send a letter to Saudi Arabia 
asking how it could associate itself with 
these “base lies and malicious attacks 
upon the good name of the United 
States?” Was Saudi Arabia among the 
40? We are told that the 40 were chosen 
among what must be now about 115 
members of the nonalined because they 
are generally friendly to the United 
States. Mrs. Kirkpatrick understandably 
said: 

Do you believe these vicious lies? If you 
do not believe them, why did you let your 
name be associated with the document? 


Was Saudi Arabia chosen as one of 
the friendly 40 who nonetheless asso- 
ciated itself with these “vicious lies” 
about the United States, or was Saudi 
Arabia not considered friendly enough 
to get on the list of 40 that might be 
willing to disassociate itself from the 
document? Which was it? 

The Senate has a right to know before 
we vote on the decision to send a weapons 
system to that country. 

Was Saudi Arabia one of the countries 
addressed? Did Saudi Arabia sign the 
document with its vicious lies? Did we 
ask the Saudi Arabians to withdraw or 
disassociate itself from those vicious lies? 
Did we or did we not? 

Do we have a double standard for 
Saudi Arabia, that they may lie about 
us in however so vicious a way and we 
will continue to send them arms and they 
may do what they wish? Or do we in fact 
treat them at least equally? 

Ambassador Kirkpatrick’s demarche 
was a brilliant one. But was it flawed or 
was it complete? 

It can only have been complete by 
including Saudi Arabia. Then how has 
Saudi Arabia responded? 

Mr. President, these are questions 
fairly put, I think, and legitimately 
raised. I trust that our Government will 
make known an answer before we have 
to decide on our course of action. 
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Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
superbly prophetic argument made by 
Mr. William Safire in a column dated 
May 1, 1978, when this similar issue was 
before us entitled “Word of Dishonor.” 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, May 1, 1978] 
Worp oF DISHONOR 
(By William Safire) 


WASHINGTON.—President Carter is reported 
to be icily furious at the Israeli Prime Min- 
ister for having the effrontery to object to 
the sale of the most lethal United States 
weaponry to Saudi Arabia. Mr. Carter sug- 
gests he is only carrying out a commitment 
made by his predecessor, making good Amer- 
ica’s "word of honor.” 

That turns both truth and honor on its 
head. Let's look at that secret deal: 

According to an unpublished Senate 
Foreign Relations Committee study, in the 
late summer of 1976 “the Saudis received 
strong support in their bid for an advanced 
fighter aircraft from the State Department, 
especially from Secretary Kissinger and the 
Near East Bureau [Atherton] .. . President 
Ford accepted the State Department recom- 
mendation.” 

Think about that: In the midst of the 
United States Presidential campaign, while 
President Ford was publicly making new 
commitments to Israel’s defense (since re- 
pudiated by Mr. Carter) he secretly sends 
word to the Saudis through Mr. Kissinger 
and Deputy Secretary William Clements in 
October 1976 that the United States will 
break precedent and sell the Arabs the means 
to destroy America’s ally. 

Mr. Ford said to me this weekend: “I did 
approve a commitment that we would favor- 
ably consider a sale to the Saudis of a fighter 
of their choice, with a right to veto that 
choice if we thought their decision was mili- 
tarily wrong from our point of view.” 

The truth is that Gerald Ford deliberately 
withheld the facts from the American people 
about Arab arms sales in October 1976. Mr. 
Carter, who publicly opposed such arms sales 
in the campaign, has seized upon that se- 
cret agreement-in-principle and has con- 
structed an enormous “commitment”—now 
quite specific and throwing away our veto 
right—to attribute to his predecessor. 

On Friday of last week, Senator Howard 
Baker told Secretary Cyrus Vance to tell the 
President to stop claiming the Carter plan 
to sell 60 F-15 attack jets was a commitment 
made by President Ford: Instead, the Carter 
proposal is a vast escalation of a general 
promise made to the Saudis in secret, and 
stripped of the balancing pledges made in 
public to Israel. 

The time is long past when any American 
President or Secretary of State can pledge 
America's “word of honor” in secret, with- 
held from the Congressional review and con- 
trary to public opinion in the United States. 
Born in secrecy, this Carter escalation and 
distortion of a Kissinger bribe ought to be 
dishonored forthwith. 

Contrast the secret deal with the open, 
publicly debated commitment to Israel. 
Withdraw from the strategic passes in the 
Sinai, Israel was told, and the United States 
will provide these aircraft to compensate for 
the loss to your security. The agreement was 
in writing filed in the Congress. That is a 
commitment, a “word of honor”; and what 
has happened to it? Mr. Carter has now added 
a big “if,” by linking the jets due to Israel 
with approval of the first lethal arms sale 
to the Saudis. 

In coming weeks, Congress will change the 
Carter package around giving some more 
Planes to the Israelis. fewer to the Saudis, 
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fiddling around with delivery schedules. This 
entirely misses the point. 

Selling Arabs the means to destroy Israel 
is a moral disaster for America. Let's stop 
kidding ourselves: The F-15 is the best air- 
plane we build, and can park its missiles 
with uncanny accuracy in downtown Tel 
Aviv. 

Oh, but that won't happen, we are told. 
The Saudis want the plane to match the 
planes we sell the Iranians, or to stand up 
to the advancing Cubans. Baloney: The 
United States can easily .guarantee the 
Saudis against invasion by Cubans, without 
handing the Arab world the weaponry it 
needs to wipe out Israel. 

The weakest justification is the Carter 
Morality-In-Arms-Sales Doctrine, which goes 
“if we didn't sell it to them, the French 
would get the business.” The answer: Let 
them. If Frenchmen should decide to run 
the risk of having Israeli blood on their 
hands in any future war, that need not be 
the decision of Americans. 

As long as the Saudis refuse to negotiate 
directly and as long as they are the financial 
backers of the P.L.O., it ought to be repug- 
nant for any congressman to sell them Amer- 
ican weapons. Israel is safe only so long as the 
Arab world thinks Israel cannot be beaten. 

If moderate Arabs are sincerely concerned 
with the Soviet military threat in Africa, 
let them make the peace that is readily 
available to them with Israel. (1) Resuming 
the peace talks broken off by Egypt after only 
36 hours; (2) expanding the talks to include 
Saudi Arabia and Jordan; (3) Making the 
agreement that both sides know is possible. 

After the Congress sees that progress, after 
we can be assured that the weaponry would 
be used for self-defense, then—in public with 
congressional consultation, and in writing 
—the United States can give, and live up to, 
its "word of honor.” 


Mr. MOYNIHAN. Mr. President, I 
thank the Chair for its courteous atten- 


tion, and I yield the floor. 


ROUTINE MORNING BUSINESS 


(During the foregoing remarks by Mr. 
Moyrnruan, the following occurred: ) 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, for not to exceed 30 
minutes, with statements therein limited 
to 5 minutes each. 

The Senator’s statement will show no 
interruption. 


AIM 9-L MISSILES 


Mr. LEVIN. Mr. President, I shall dis- 
cuss today my concern about one often 
overlooked aspect of the proposed arms 
package for Saudi Arabia: the sale of 
1,177 AIM 9-L missiles. While most of 
our attention has been focused on the 
AWACS planes themselves, I do not be- 
lieve that we can afford to ignore the 
military importance of the missiles or 
the strategic risk to our national security 
that their sale represents. 

As we all know, the AIM 9-L is a 
highly advanced weapon that has not 
been developed by the Soviet Union. It 
gives our pilots a tremendous advantage 
because it allows them to fire missiles 
directly at hostile planes rather than 
requiring them to engage in time con- 
suming and difficult attempts to maneu- 
ver behind them. The importance of this 
“shoot in the face” technology cannot be 
overestimated, nor can the fact that the 
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AIM 9-L is a classified weapon. Most 
critically, Saudi Arabia had not been 
given security clearance to receive it. 

It is this point that intrigues me. Since 
the AIM 9-L is a classified technology, 
I would have assumed that its sale would 
have been approved through the normal 
procedures established to safeguard its 
security and protect it from risks of com- 
promise or misuse. Those unused proce- 
dures, in part, involve securing the ap- 
proval of the National Disclosure Policy 
Committee prior to a sale being finalized. 
The National Disclosure Policy Commit- 
tee, a group made up of representatives 
of the Secretary of Defense and the vari- 
ous military branches, is charged with 
evaluating the eligibility of various na- 
tions to receive classified weapons tech- 
nology and weighing the risks and re- 
wards associated with the transfer of 
that technology. 

It provides a forum which guarantees 
that our military leaders will have an 
opportunity to evaluate weapons sales 
from their perspective and voice any 
concerns that they may have. 

In the case of the proposed sale of the 
AIM 9-L to Saudi Arabia, however, a 
deviation from the normal safeguard 
procedures was made and an exception 
to the national disclosure policy was 
granted. The committee was bypassed. 

Despite the fact that Saudi Arabia had 
not been cleared for receipt of sensitive 
systems like the AIM 9-L, the committee 
was not consulted about the sale and, in- 
deed, was apparently directed to approve 
it after the fact rather than being al- 
lowed to debate its merits initially. 

While I am not saying that this ex- 
ception to established policy was illegal, 
I am saying that it certainly was unwise 
given the sensitivity of this particular 
sale and the concerns that had been 
raised in the past about transfer of the 
AIM 9-L to countries like Saudi Arabia 
as well as to other nations most people 
would consider more capable of protect- 
ing U.S. military secrets. 

Certainly there are legitimate ques- 
tions which can be raised about why the 
administration decided to bypass the 
committee—and I attempted to raise 
them when Secretary Weinberger ap- 
peared before the Armed Services Com- 
mittee to testify on the sale earlier this 
month. His responses, however, were not 
very clear or very helpful. Because I was 
still troubled by the implications of this 
deviation from established policy, I sub- 
mitted additional questions to the Secre- 
tary for the record. I asked, for example, 
if the administration had consulted—as 
the National Disclosure Policy Commit- 
tee does—the CIA’s Counterintelligence 
Risk Assessment and the Security Survey 
Report prepared after an on-site investi- 
gation. As of this time, I have still not 
received an answer to this question or 
the others that I submitted. 


As a result, Congress faces a great 
many unanswered questions about the 
way the decision to sell the AIM 9-L to 
Saudi Arabia was made. The administra- 
tion has failed to provide these answers. 
What we do have, however, are a series 
of suspicions about what may have 
caused this departure. And I have to con- 
fess that I am deeply troubled by the 
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conclusions which those suspicions force 
me to entertain. 


Let me begin by reviewing the impor- 
tance that our military people attach 
to the AIM 9-L. Earlier this year, 12 F-15 
Air Force pilots wrote to Congressman 
Tom Lantos of California to protest this 
sale. Their rationale was both forceful 
and impressive. They wrote that: 

We do not want the technology of the 
AIM 9-L to leak to the Soviets through lack 
of security in Saudi Arabia or through some 
closed door bargaining session. We at the 
user level can attest that the AIM 9-L 
thrusts the American fighter pilot a very 
large step ahead in air combat over any 
other military force. The AIM-9L is superior 
because it is a point and shoot weapon with 
excellent probabilities of success. The AIM 
9-L is so superior that it gives the American 
fighter pilot a believable chance of 
survival when confronted with over- 
whelming numbers of Soviet aircraft we 
must face. If we, as a military force, are 
to maintain a credible deterrent defensive 
posture with a minimum of dollars, why give 
our technological edge away? Certainly, we 
as pilots cannot be expected to fight against 
the overwhelming numbers of Soviet air- 
craft equipped with a compromised version 
of our AIM-9L when we know how effective 
the missile is. We object to the sale of the 
AIM-9L to Saudi Arabia. 


These fears are not restricted to users 
in the Air Force. The Navy, at the highest 
level, has strongly objected to proposed 
sales of the AIM 9-L. While much of 
the material related to those objections 
is classified, I can report that in a 
memorandum to the Assistant Secretary 
of Defense for International Security 
Affairs dated May 14, 1980, the Chief 
of Naval Operations wrote that: 

We believe it is imperative to restrict 
the sale of the AIM 9-L to those countries 
currently authorized to purchase this mis- 
sile. Accordingly, the Navy does not concur 
in the sale of the AIM 9-L to neutral or 
third world countries, including Sweden, 
for the foreseeable future. 


Nor was the Navy silent on proposed 
sales of the AIM 9-L to what were then 
viewed as friendly and stable countries 
in the Middle East—countries seen as 
secure and certainly more friendly than 
Saudi Arabia. In a memorandum dated 
April 23, 1980, the Office of the Chief of 
Naval Operations reviewed a request for 
an exception to the national disclosure 
policy which would have authorized the 
sale of the AIM 9-L to Egypt and con- 
cluded that the “Department of the 


Navy recommends that such request 
denied.” pa 


The Navy’s concerns were not re- 
stricted to the year 1980. In a memo- 
randum to the Secretary of Defense 
dated September 9, 1981, the Secretary 
of the Navy again raised questions about 
the wisdom of transferring the AIM 9-L 
technology. He wrote then that: 


I strongly recommend that the highest 
possible level of review be held in the future 
when the DoD receives a request for sale of 
the AIM 9L or the more advanced AIM 9M. 
The technology of the AIM 9L/9M series is 
too advanced to be given to countries who 
could compromise its effectiveness or en- 
danger U.S. military or allied aircraft with 
direct use. If the Libyans had had ATM 9L, 
the recent incident in the Mediterranean 
could have had a much different outcome. 


Now. since the Armed Forces have been 
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troubled by the sale of the AIM 9-L to 
Sweden—a country most would consider 
more stable and friendly to American 
interests than Saudi Arabia, since they 
objected to the sale of the missile to 
Egypt—another ally more reliable than 
the Saudis, since they cautioned against 
the sale to neutral and third world coun- 
tries, and since they continued to request 
“the highest possible review” of any 
proposed sales in the future, then one 
wonders why, in light of all of this con- 
cern, the Armed Forces were denied the 
opportunity to present their case in a 
meaningful way to the National Dis- 
closure Policy Committee when the sale 
of this offensive missile to Saudi Arabia 
was being considered. 

As I said, I do not have an answer to 
that question. 

I know that the Secretary of Defense, 
in one of the few responses I have from 
him, indicated that the President him- 
self decided to grant the exception to 
the national disclosure policy in the case 
of the sale to the AIM 9-L. 

And I know that as a result of that 
decision, the Armed Forces were pre- 
cluded from raising their concerns in the 
most appropriate and open forum avail- 
able to them. 

Given the doubts that exist about the 
way in which the decision was made, the 
importance that the military attaches to 
the sale of the AIM 9-L, given the fact 
that as far as I know there have been no 
attempts to arrange for formal written 
agreements designed to secure the mis- 
sile or guarantee meaningful restrictions 
on its use, I would suggest that the Sen- 
ate ought to give careful consideration 
to this component of the proposed pack- 
age. 

AWACS is, I believe, a major issue 
and a significant issue. But the AIM 9-L 
is in my mind also an important and 
vital component of our military arsenal. 
And based on what I know now, even if 
adequate arrangements for joint com- 
mand and control of the AWACS planes 
were included in this package, I would 
be forced to vote against it on the basis 
of the AIM 9-L alone. 

Mr. President, in conclusion, I ask 
unanimous consent that the unclassified 
portion of the memorandum for the Of- 
fice of the Assistant Secretary of De- 
fense from the Office of the Chief of 
Naval Operations of the Navy be printed 
in the Recorp. This is the document 
which states that the Office of the Chief 
of Naval Operations of the Navy believes 
“it is imperative to restrict sale of the 
AIM 9-L to those countries currently au- 
thorized to purchase this missile. Ac- 
cordingly, the Navy does not concur in 
the sale of the AIM 9-L to neutral or 
Third World countries, including 
Sweden, for the foreseeable future.” 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recor, as follows: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE CHIEF 
or NAVAL OPERATIONS, 
Washington, D.C., May 14, 1980. 
Subj AIM-9L for Sweden (U). 
Ref (a) OASD(ISA) memorandum of 25 Apr 
80; Subj: as above. 


4. (U) For the reasons cited above, we be- 
lieve it is imperative to restrict sale of the 
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ATM-9L to those countries currently author- 
ized to purchase this missile. Accordingly, the 
Navy does not concur in the sale of the 
A M-9L to neutral or third world countries, 
including Sweden, for the foreseeable future. 


Mr. LEVIN. I thank the Chair and I 
yield the floor. 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 


THE SALE OF AWACS TO SAUDI 
ARABIA 


Mr. QUAYLE. Mr. President, on Oc- 
tober 1, President Reagan sent formal 
notification to the Congress of his inten- 
tion to sell five AWACS to Saudi Arabia. 
Included in that package was also the 
enhancement of the F-15’s. 

The issue of AWACS and the package 
to Saudi Arabia has consumed more of 
my time than any other issue in my brief 
career in the U.S. Senate. 

Since the time of submission of formal 
notification many things have hap- 
pened: Anwar Sadat has been assassi- 
nated; Saudi Arabia refused to send any 
representative to the funeral; former 
Presidents Ford and Carter have stated 
that the PLO should be included in fu- 
ture peace talks; Libya has bombed Su- 
dan; Yassir Arafat is in Japan. Further- 
more, the administration has decided 
not to delay the AWACS sale and, most 
unfortunately, the Saudis have refused 
any compromise, even a cosmetic com- 
promise, on the issues of joint command 
or joint crewing. 

Nonetheless, the Senate faces the 
showdown on AWACS in the next 2 
weeks. Most observers say the adminis- 
tration still lacks the votes necessary to 
allow the sale to go through. 

However, support for this President or 
any President in his conduct of foreign 
policy certainly gives some momentum 
for passage, even though it might be by 
the slimmest of margins. 

If these assessments are correct, the 
reason the administration is lacking the 
votes is that it simply has not made its 
case. 

I presume there is a significant major- 
ity in the Senate which feels the sale is 
wrong. They feel it is the wrong time, 
and it has not been disproved that Saudi 
Arabia is the wrong place. A supposed 
new friend in the Middle East has done 
nothing to enhance passage of this sale. 

Mr. President, though the sale of the 
AWACS may be a mistake it would be a 
greater mistake for the Senate to veto 
the sale. The role of Congress in the ex- 
port sale of arms is certainly minimal in 
precedent. 

One of the reasons the administration 
is fighting an uphill battle is because of 
its failure to convince Congress that it is 
in the best interests of our country. 

I have been working over the past sey- 
eral weeks to hopefully make a bad sit- 
uation a little better. There are presently 
statements, understandings, cables, de 
facto considerations and protocols 
which must be made available to the 
public. 

Though Saudi Arabia refuses to com- 
promise, the President can mitigate 
many concerns by certifying in writing 
certain understandings regarding the 
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sale, specifically the issues of the secu- 
rity of the planes, the maintenance and 
flight operation of the planes, the shar- 
ing of data, de facto control of the 
equipment and, perhaps, most impor- 
tantly, any peace initiatives, which 
should be outlined. 

There are other Senators who have ex- 
pressed a similar interest in Presidential 
certification of these concerns. Today 
the President has conveyed to me that he 
will, in fact, certify these topics prior to 
a vote on the sale in the Senate. I am 
prepared to support the sale knowing 
that these conditions will be a specific 
part of the package and will be legally 
binding on the Office of the President. 

Though there are many reasons for 
voting against the bili, there is one over- 
riding reason to vote in its favor: The 
need to support the President. If Presi- 
dent Reagan were to be defeated in this 
initiative, he might run the risk of be- 
coming “Carterized” in the conduct of his 
foreign policy. 

The world is looking to this Nation and 
to this President for leadership, consist- 
ency, and resolve. To cut the legs out 
from under our President would be 
wrong. There would be nothing that 
would please the Soviet Union and the 
radical Arab States more than to see 
President Reagan defeated on his initial 
foreign policy decision. 

I do hope that we have all learned from 
this matter. The lessons are clear. We 
must have better communications in the 
area of foreign policy. To do that the 
President must clearly state his foreign 
policy objectives and work with Congress 
and the American people to develop a 
consensus. 

I will vote in favor of the sale and I 
stand ready to join in helping to estab- 
lish a strong and consistent foreign pol- 
icy, a policy that will see the enhance- 
ment of freedom around the world 
rather than its demise. 

Mr. President, I yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ANDREWS). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. The 
Chair will advise that the time for morn- 
ing business has expired. 


RESTORATION OF MINIMUM SOCIAL 
SECURITY BENEFITS 


The PRESIDING OFFICER. Under the 
previous order, the Senate will resume 
consideration of the unfinished business, 
which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 4331) to amend the Omnibus 
Reconciliation Act of 1981 to restore mini- 
mum benefits under the Social Security Act. 

The Senate resumed the consideration 
of the bill. 
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The PRESIDING OFFICER. The Sen- 
ator from Kansas. 
UP AMENDMENT NO. 478 


(Purpose: To provide for interfund borrow- 
ing among the Social Security Trust Funds, 
to restore the minimum benefit for cer- 
tain individuals, and for other purposes) 


Mr. DOLE. Mr. President, I send an 
amendment to the desk in the nature 
of a substitute and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DOLE) pro- 
poses an unprinted amendment numbered 
478. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


INTERFUND BORROWING 


SECTION 1. Section 201 of the Social Secur- 
ity Act is amended by adding at the end 
thereof the following new subsection: 

“(1) (1) If at any time prior to January 
1991 the Managing Trustee determines that 
borrowing authorized under this subsection 
is appropriate in order to best meet the need 
for financing the benefit payments from the 
Federal Old-Age and Survivors Insurance 
Trust Fund or the Federal Disability Insur- 
ance Trust Fund, the Managing Trustee may 
borrow such amounts which he determines to 
be appropriate from either such Trust Fund 
for transfer to and deposit in the other such 
Trust Fund. 

“(2) In any case where a loan has been 
made under paragraph (1). there shall be 
transferred from time to time, from the 
borrowing Trust Fund to the lending Trust 
Fund, interest with respect to the unrepaid 
balance of such loan at a rate equal to 
the rate which the lending Trust Fund 
would earn on the amount involved if the 
loan were an investment under subsection 
(dì). 


“(3) If in any month after a loan has been 
made under paragraph (1), the Managing 
Trustee determines that the assets of the 
borrowing Trust Fund are sufficient to per- 
mit repayment of all or part of any loans 
made under paragraph (1), he shall make 
such repayments as he determines to be 
appropriate. 


“(4) The Board of Trustees shall make a 
timely report to the Congress of any amounts 
transferred (including interest payments) 
under this subsection.”’. 

REALLOCATION OF SOCIAL SECURITY TAXES AND 

ADJUSTMENTS IN ALLOCATION OF RECEIPTS 


Sec. 2. (a) (1) Section 3101(a) of the In- 
ternal Revenue Code of 1954 is amended by 
striking out paragraphs (5) through (7) and 
inserting in lieu thereof the following: 

“(5) with respect to wages received during 
the calendar year 1982, the rate shall be 
5.90 percent; 

“(6) with respect to wages received during 
the calendar year 1983, the rate shall be 
5.70 percent; 

“(7) with respect to wages received during 
the calendar year 1984, the rate shall be 5.45 
percent; 

“(8) with respect to wages received during 
calendar year 1985, the rate shall be 5.60 
percent; 


“(9) with resvect to wages received during 
the calendar years 1990 through 2004, the 
rate shall be 5.70 percent; 
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(10) with respect to wages received during 
the calendar years 1990 through 2000, the 
rate shall be 5.90 percent; and 

“(11) with respect to wages received after 
December 31, 2004, the rate shall be 6.20 
percent,”. 

(2) Section 31ll(a) of such Code is 
amended by striking out paragraphs (5) 
through (7) and inserting in Meu thereof 
the following: 

“(5) with respect to wages paid during 
the calendar year 1982, the rate shall be 5.90 
percent; 

“(6) with respect to wages paid during the 
calendar year 1983, the rate shall be 5.70 
percent; 

“(7) with respect to wages paid during the 
calendar year 1984, the rate shall be 5.45 
percent; 

“(8) with respect to wages paid during the 
calendar year 1985, the rate shall be 5.60 
percent; 

“(9) with respect to wages paid during the 
calendar years 1985 through 1989, the rate 
shall be 5.70 percent; 

“(10) with respect to wages paid during 
the calendar years 1990 through 2004, the 
rtae shall be 5.90 percent; and 

“(11) with respect to wages paid after 
December 31, 2004, the rate shall be 6.20 
percent.”. 

(3) Section 1401(a) 
amended by striking out paragraphs 
through (7) 
the following: 

“(5) in the case of any taxable year begin- 
ning after December 31, 1981, and before 
January 1, 1983, the tax shall be equal to 
8.55 percent of the amount of the self- 
employment income for such taxable year; 

“(6) in the case of any taxable year begin- 
ning after December 31, 1982, and before 
January 1, 1984, the tax shall be equal to 
8.35 percent of the amount of the self- 
employment income for such taxable vear; 

“(7) in the case of any taxable year begin- 
1983, and before 


of such Code is 
(5) 
and inserting in lieu thereof 


ning after December 31, 
January 1, 1985, the tax shall be equal to 
8.10 percent of the amount of the self- 
employment income for such taxable year; 

(8) in the case of any taxable year begin- 


ning after December 31, 1984, and before 
January 1, 1986, the tax shall be equal to 
8.45 percent of the amount of the self- 
empolyment income for such taxable year; 

“(9) in the case of any taxable year begin- 
ning after December 31, 1985, and before 
January 1, 1990, the tax shall be equal to 
8.55 percent of the amount of the salf- 
employment income for such taxable year; 

“(10) in the case of any taxable year be- 
ginning after December 31, 1989, and before 
January 1, 2005, the tax shall be equal to 9.00 
percent of the amount of the self-employ- 
ment income for such taxable year; and 

“(11) in the case of any taxable year be- 
ginning after December 31, 2004, the tax 
shall be equal to 9.30 percent of the amount 
of the self-employment income for such tox- 
able year.". 

(b)(1) Section 3101(b) of the Internal 
Revenue Code of 1954 is amended by striking 
out paragraphs (4) through (6) and insert- 
ing in lieu thereof the following: 

“(4) with respect to wages received dur- 
ing the calendar year 1981, the rate shall be 
1.30 percent; 

“(5) with respect to wages received during 
the calendar year 1982, the rate shall be 0.80 
percent; 

“(6) with respect to wages received dur- 
ing the calendar year 1983, the rate shall be 
1.00 percent; 

“(7) with respect to wages received during 
the calendar year 1984, the rate shall be 1.25 
percent; 

“(8) with respect to wages received during 
the calendar years 1985 through 1989, the 
rate shall be 1.45 percent; 
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“(9) with respect to wages received during 
the calendar years 1990 through 2004, the 
rate shall be 1.75 percent; and 

“(10) with respect to wages received after 
December 31, 2004, the rate shall be 1.45 
percent.”, 

(2) Section 3111(b) of such Code is 
amended by striking out paragraphs (4) 
through (6) and inserting in lieu thereof 
the following: 

“(4) with respect to wages paid during the 
calendar year 1981, the rate shall be 1.30 
percent; 

“(5) with respect to wages paid during the 
calendar year 1982, the rate shall be 0.80 
percent; 

“(6) with respect to wages paid during the 
calendar year 1983, the rate shall be 1.00 
percent; 

“(7) with respect to wages paid during the 
calendar years 1984, the rate shall be 1,25 
percent; 

(8) with respect to wages paid during the 
calendar years 1985 through 1989, the rate 
shall be 1.45 percent; 

“(9) with respect to wages pald during 
the calendar years 1990 through 2004, the 
rate shall be 1.75 percent; and 

“(10) with respect to wages paid after De- 
cember 31, 2004, the rate shall be 1.45 
percent.”. 

(3) Section 1401(b) of such Code is 
amended by striking out paragraphs (4) 
through (6) and inserting in lieu thereof the 
following: 

““(4) in the case of any taxable year begin- 
ning after December 31, 1980, and before 
January 1, 1982, the tax shall be equal to 
1.30 percent of the amount of the self- 
employment income for such taxable year; 

(5) in the case of any taxable year begin- 
ning after December 31, 1981, and before 
January 1, 1983, the tax shall be equal to 
0.80 percent of the amount of the self- 
employment income for such taxable year; 

“(6) in the case of any taxable year be- 
ginning after December 31, 1982, and before 
January 1, 1984, the tax shall be equal to 
1.00 percent of the amount of the self- 
employment income for such taxable year; 

“(7) in the case of any taxable year be- 
ginning after December 31, 1983, and before 
January 1, 1985, the tax shall be equal to 1.25 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(8) in the case of any taxable year be- 
ginning after December 31, 1984, and before 
January 1, 1990, the tax shall be equal to 
1.45 percent of the amount of the self- 
employment income for such taxable year; 

“(9) in the case of any taxable year be- 
ginning after December 31, 1989, and before 
January 1, 2005, the tax shall be equal to 
1.75 percent of the amount of the self- 
ial had income for such taxable year; 
an 

“(10) in the case of any taxable year be- 
ginning after December 31, 2004, the tax shall 
be equal to 1.45 percent of the amount of 
the self-employment income for such taxable 
year.”. 


(c) Section 201(b)(1) of the Social Se- 
curity Act is amended by striking out clauses 
(K) through (M) and inserting in lieu there- 
of the following: “(K) 1.43 per centum of 
the wages (as so defined) paid after Decem- 
ber 31, 1981, and before January 1, 1983, and 
so reported, (L) 1.33 per centum of the wages 
(as so defined) paid after December 31, 1982, 
and before January 1, 1984, and so reported, 
(M) 1.19 per centum of the wages (as 580 
defined) paid after December 31, 1983, and 
before January 1, 1986, and so reported, (N) 
1.20 per centum of the wages (as so defined) 
paid after December 31, 1985, and before 
January 1, 1990, and so reported, and (O) 
1.50 per centum of the wages (as so defined) 
paid after December 31, 1989, and so re- 
ported,”. 

(d) Section 201(b)(2) of the Social Se- 
curity Act is amended by striking out clauses 
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(K) through (M) and inserting in lieu there- 
of “(K) 1.035 per centum of the amount of 
self-employment income (as 50 defined) so 
reported for any taxable year beginning after 
December 31, 1981, and before January 1, 
1983, (L) 0.975 per centum of the amount of 
self-employment income (aS SO defined) so 
reported for any taxable year beginning af- 
ter December 31, 1982, and before January 1, 
1984, (M) 0.885 per centum of the amount 
of self-employment income (as sO defined) 
so reported for any taxable year beginning 
after December 31, 1983, and before Janu- 
ary 1, 1985 (N) 0.900 per centum of the 
amount of self-employment income (as sO 
defined) so reported for any taxable year be- 
ginning after December 31, 1984, and before 
January 1, 1990, (O) 1.145 per centum of the 
amount of self-employment income (as sO 
defined) so reported for any taxable year be- 
ginning after December 31, 1989, and before 
January 1, 2005, and (O) 1,125 per centum 
of the amount of self-employment income 
(as so defined) so reported for any taxable 
year beginning after December 31, 2004,”. 
RESTORATION OF MINIMUM BENEFIT FOR 
CURRENT RECIPIENTS 


Sec. 3. (a) Section 2201(h) of the Omnibus 
Budget Reconciliation Act of 1981 is amend- 
ed to read as follows: 

“(n)(1) Except as provided in paragraph 
(2), and in section 203(n) of the Social Se- 
curity Act, this section and the amendments 
made thereby shall be effective only with re- 
spect to benefits payable for months after 
October 1981, and only in the case of persons 
who are eligible for benefits under title II of 
the Social Act on the basis of the wages and 
self-employment income of an individual 
who initially becomes eligible for old-age or 
disability insurance benefits after October 
1981, or who dies after October 1981 and was 
not initially eligible for old-age or disability 
insurance benefits before November 1981. 

“(2) In the case of an individual who is a 
member of a religious order (within the 
meaning of section 3121(r) (2) of the Inter- 
nal Revenue Code of 1954), or an autono- 
mous subdivision of such order, whose mem- 
bers are required to take a vow of poverty, 
and which order or subdivision had elected 
coverage under this Act prior to the date of 
the enactment of this paragraph, or who 
would be such a member except that such 
individual is considered retired because of 
old age or total disability, this section and 
the amendments made thereby shall be effec- 
tive only with respect to benefits payable for 
months after October 1991, and only in the 
case of persons who are not eligible for bene- 
fits under title II of the Social Security Act 
on the basis of the wages and self-employ- 
ment income of such an individual who dies 
or initially becomes eligible for old-age or 
disability insurance benefits before Novem- 
ber 1991. 

“(3) For purposes of this subsection, eligi- 
bility for old-age and disability insurance 
benefits shall be determined in accordance 
with paragraphs (2)(A) and (3) (B) of sec- 
tion 215(a) of the Social Security Act.”. 

(b) (1) Section 203 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsections: 


“Reduction in Benefits for Certain Recipi- 
ents of the Minimum Benefit Who Receive 
Governmental Pension System Benefits 
“(m)(1) Any individual— 

“(A) to whom the amendments made by 
section 2201 of the Omnibus Budget Recon- 
ciliation Act of 1981 (relating to the repeal 
of the minimum benefit) do not apply; 

“(B) who is entitled to a monthly benefit 
under this title, the amount of which, as de- 
sermined without regard to deductions on 
xccount of work otherwise required under 
shis section, would be reduced for any month 
if the amendments made by section 2201 of 
she Omnibus Budget Reconciliation Act of 
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1981 (relating to the repeal of the minimum 
benefit) were applicable with respect to such 
individual; and 

“(C) to whom there is payable for the 
month of May 1982 a monthly periodic bene- 
fit or benefits in a total amount of $300 or 
greater which is based upon such individual's 
earnings while in the service of the Federal 
Government or any State, as defined in 
section 210(h) (or a political subdivision 
thereof, as defined in section 218(b) (2)), or 
an instrumentalhty of two or more States, 


shall, for any month for which the monthly 

periodic benefit or benefits described in sub- 

paragrapr. (C) continue to be payable, be 
subject to a benefit reduction under para- 

graph (2;. 

“(2) The amount of the benefit to which 
an individual described in paragraph (1) is 
otherwise entitled for such month under this 
title, as determined without regard to deduc- 
tions on account of work otherwise required 
by this section, shall be reduced by an 
amount equal to so much of the total 
monthly periodic benefits (described in para- 
graph (1)(C)) payable to such individual 
for the month of May 1982 as exceeds $300 
(rounded to the next higher multiple of $1 if 
not a multiple of $1), but in no event shall 
the monthly benefit under this title be re- 
duced by reason of this subsection to an 
amount less than the amount to which such 
individual would be entitled if the amend- 
ments made by section 2201 of the Omnibus 
Budget Reconciliation Act of 1981 (relating 
to the repeal of the minimum benefit) were 
applicable to such individual. 

“(3) For purposes of this subsection, any 
periodic benefit which is paid on other than 
a monthly basis, shall be allocated on a basis 
equivalent to a monthly benefit (as deter- 
mined by the Secretary) and such equivalent 
monthly benefit shall constitute a monthly 
periodic benefit for purposes of this subsec- 
tion. For purposes of this subsection, the 
term ‘periodic benefit’ includes a benefit pay- 
able in a lump sum if it is a commutation ot, 
or a substitute for, periodic payments. 

“(4) The provisions of this subsection shall 
not apply to any person who, for the month 
of May 1982, is entitled to monthly insurance 
benefits under this title on the basis of the 
wages and self-employment income of more 
than one individual. 

“Reductions in Benefits for Recipients of 
Minimum Benefit Who Reside Outside the 
United States 
“(n) Section 2201 of the Omnibus Budget 

Reconciliation Act of 1981 (relating to the 

repeal of the minimum benefit) and the 

amendments made thereby shall be effective 
with respect to benefits payable for any 

month after May 1982 in the case of a 

person who, during such month, is not a 

resident of the United States (as defined 

in section 210 (i)), and who was eligible 
for benefits under this title on the basis 
of the wages and self-employment income 
of an individual who died or initially be- 
came eligible for old-age or disability in- 

surance benefits before November 1981.”. 
(2) The amendment made by paragraph 

(1) shall be effective with respect to 

monthly benefits payable under titie II of 

the Social Security Act for June 1982 and 
months thereafter. 

(c) Section 1622 of the Social Security 
Act is repealed. 

(d) Subparagraph (A) of section 6103 (1) 
(1) of the Internal Revenue Code of 1954 
(relating to disclosure of certain informa- 
tion to Social Security Administration and 
Railroad Retirement Board) is amended by 
inserting “and payments of retirement in- 
come,” after “chapters 2, 21, and 24,”. 
EXTENSION OF COVERAGE TO FIRST SIX MONTHS 

OF SICK PAY 


Src. 4. (2) Section 209(b) (2) of the Social 
Security Act and Section 3121(a)(2)(B) of 
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the Internal Revenue Code of 1954 are each 
amended by inserting immediately after 
“sickness or accident disability” the follow- 
ing: “(but not including any such payment 
that is made directly to such employee from 
the regular wage or salary account of such 
employer)”. 

(b) The amendments made by subsection 
(a) shall be effective with respect to re- 
muneration paid after December 31, 1981. 


EXTENSION OF DISABILITY INSURANCE MAXIMUM 
FAMILY BENEFIT TO OLD-AGE AND SURVIVORS 
INSURANCE BENEFICIARIES 


Sec. 5. (a) Section 203 (a) of the Social 
Security Act is amended— 

(1) by striking out paragraph (6); 

(2) by redesignating paragraphs (1), (2), 
(3), (4), and (5), is paragraphs (2), (3), (4), 
(5), and (6), respectively; and 

(3) by inserting before paragraph (2) 
(as so redesignated) the following new 
paragraph: 

“(1)(A) The total monthly benefits to 
which beneficiaries may be entitled under 
section 202 or 223 for a month (but prior 
to any increases resulting from the applica- 
tion of paragraph (2) (A) (ii) (ITI) of sec- 
tion 215(i)) on the basis of the wages and 
self-employment income of an individual 
whose primary insurance amount has been 
computed or recomputed under paragraph 
(1) or (4) of section 215(a), or under section 
215(d), as in effect after December 1978, 
shall, except as otherwise provided by this 
subsection, be reduced to the smaller of— 

"(i) 85 percent of such individual's aver- 
age indexed monthly earnings (or 100 per- 
cent of his primary insurance amount, if 
larger), or 

“(ii) 150 percent of such individual's pri- 
mary insurance amount. 


Any such amount that is not a multiple of 
$0.10 shall be decreased to the next low- 
est multiple of $0.10. 

“(B) Subparagraph (A) shall not apply 
to benefits based on the wages and self- 
employment income of an individual— 

“(i1) who dies before 1982; 

“(i1) who attains age 62 before 1982, ex- 
cept with respect to benefits payable during 
an entitlement to disability insurance bene- 
fits of an individual whose initial entitle- 
ment to such benefits occurred after June 
1980; or 

“(ili) who, in the case of an individual 
who attains age 62, or dies before attain- 
ing age 62, after 1981, became entitled to 
disability insurance benefits before July 
1980, and was entitled to disability insur- 
ance benefits in any month after June 1980 
and before January 1982 (unless the individ- 
ual is not entitled to such benefits during a 
period of more than 12 consecutive months, 
after December 1980, before he dies, again 
becomes disabled, or attains age 62 which- 
ever first occurs) .”. 

(b)(1) Paragraph (2) (as so redesignated 
by subsection (a) of this section) of section 
203(a) of such Act is amended— 

(A) in the matter preceding subparagra 
(A), by— g paragraph 

(i) inserting “to whom paragraph (1) does 
not apply, and” after “In the case of an in- 
dividual”; 

(ii) inserting after “section 202 or 223 for 
a month" the parenthetical phrase “(but 
prior to any increases resulting from the 
application of paragraph (2) (A) (ii) (IIT) 
of section 215(i))", and striking out that 
phrase as it appears elsewhere in such para- 
graph; and 

(ili) striking out “except as provided by 
paragraphs (3) and (6)" and inserting in 
lieu thereof “except as otherwise provided 
by this subsection"; and 

(B) by striking out “paragraph (2)" each 
place it appears in subparagraphs (A), (B), 
and (C) and inserting in lieu thereof in 
each instance “paragraph (3)”. 
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(2) Paragraph (3)(A) (as so redesignated 
by subsection (a) of this section) of section 
203(a) of such Act as amended to read as 
follows: 

“(3) (A) or individuals who initially be- 
come eligible for old-age or disability in- 
surance benefits, or who die (before becom- 
ing so eligible for those benefits), in calen- 
dar year 1979, 1980, or 1981— 

“(i) the amounts established with re- 
spect to subparagraph (A) of paragraph (2) 
are $230, $248, or $270, respectively; 

“(ii) the amounts established with re- 
spect to subparagraph (B) of paragraph (2) 
are $332, $358, or $390, respectively; and 

“(ili) the amounts established with re- 
spect to subparagraph (C) of paragraph (2) 
are $433, $467, or $508, respectively.”. 

(3) Paragraph (3) (as so redesignated by 
subsection (a) of this section) of section 
203(a) of such Act is further amended by 
striking out subparagraphs (B) and (C) and 
by redesignating subparagraph (D) as sub- 
paragraph (B). 

(c) Section 203(a)(9)(C) of such Act 
is amended by striking out “section 203(a) 
(4)” and inserting in Meu thereof “para- 
graph (5)”. 

(d) Section 215(1)(2)(D) of such Act is 
amended— 

(1) by striking out “paragraph (3) (B) 
thereof” and inserting in lieu thereof “para- 
graph (4)(B) thereof”; and 

(2) by striking out the last sentence 
thereof. 


Mr. DOLE. Mr. President, a parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOLE. It is my understanding that 
this substitute would be amendablie in the 
second degree. 

The PRESIDING OFFICER. It will be 
amendable in two degrees. 

Mr. DOLE. The point I make is that 
there may be Members who have amend- 
ments. I would say to those who may be 
listening, or members of their staffs who 
may be listening, that we are prepared to 
do business. I have a brief opening state- 
ment on the nature of what the Finance 
Committee accomplished, and I think the 
Senator from New York has some com- 
ments to make. I am certain others will 
wish to speak. 

For those who have amendments to of- 
fer, I suggest that within the next 20 to 
39 minutes we will probably be in a posi- 
tion to consider those amendments. 

By unanimous vote on September 24, 
the Finance Committee approved a so- 
cial security amendment that has been 
offered to H.R. 4331. The amendment 
makes several changes in social security 
that would help insure the retirement 
fund can meet benefit payments next 
year and that would also allow for a 
nearly complete restoration of the mini- 
mum benefit for those currently on the 
rolls. 

First, the committee amendment 
would reallocate the social security tax 
among the three trust funds. Keeping the 
overall social security tax rate the same 
as under current law, old age and survi- 
vors’ insurance tax would be increased, 
the disability insurance tax would be de- 
creased, and the hospital insurance tax 
would be decreased through 1985, then 
subsequently increased. 

In order to provide additional flexibil- 
ity in meeting benefit obligations over 
the next 10 years, the proposal would al- 
so give the managing trustee, the Secre- 
tary of Treasury, authority to borrow be- 
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tween the OASI and DI funds. This in- 
terfund borrowing authority would ex- 
pire at the end of 1990 and it would in- 
volve only the two cash benefit funds. 

Second, the amendment would restore 
the minimum benefit for most people on 
the benefit rolls who were scheduled to 
have their benefits recalculated next 
March. Under the committee amend- 
ment, the minimum benefit would be re- 
stored for all people eligible for benefits 
before November 1981. Minimum bene- 
ficiaries with governmental pensions 
would have their minimum benefits re- 
duced dollar for dollar for the portion of 
their governmental pension above $300, 
but not below the amount of the bene- 
fit based on their actual earnings. Ac- 
cording to the Social Security Admin- 
istration, 2.7 million of the 3 million 
minimum beneficiaries would continue to 
receive the full minimum benefit. 

For members of religious orders who 
have taken a vow of poverty and who 
were first covered under the social se- 
curity program as a result of amend- 
ments adopted in 1972, the amendment 
would defer the elimination of the mini- 
mum benefit for future recipients for a 
period of 10 years. 

The committee amendment would 
achieve trust fund savings by extending 
the disability maximum family benefit 
formula to retirement and survivor 
cases, for workers reaching age 62 or 
dying after 1981. Additional revenues 
would be generated by a provision that 
removes the exclusion of certain sick 
pay from social security taxes during the 
first 6 months the employee is off work. 

In all, the committee amendment pro- 
vides a much needed and widely support- 
ed mechanism for insuring the solvency 
of the retirement fund in the near term. 
It also restores the minimum benefit in a 
fair and eauitable way without worsen- 
ing the condition of the trust funds. I 
urge my colleagues to support the com- 
mittee amendment. 

I might remind my colleagues, of 
course, that this amendment is by no 
means an answer to social security's 
financing needs. 

I might say, as an aside, that there has 
been some feeling that we ought to just 
provide for interfund borrowing and re- 
allocation of the tax, and our worries will 
be over. 

Well, maybe our worries would be over 
as Members of the Senate who may be 
running for reelection in the next year 
and maybe through 1984. But the worries 
will not be over for the 36 million bene- 
ficiaries who now receive benefits, or 115 
million workers who now pay into social 
security who are counting on a stable 
system to be there upon their retirement. 

So I would suggest that what we have 
done, in effect, is to indicate that there is 
a problem. We have indicated that we 
are not quite ready to come to grips with 
it, possibly for fear of constituent reac- 
tion. Certainly, those beneficiaries now 
receiving social security for the most 
part have a lot of misinformation, a lot 
of conflicting information, much of it 
well intentioned. 

I would hope that if, in fact, this 
amendment is agreed to by the Senate, 
passed by the House and signed into law 
by the President, those who may read 
about the Senate action or hear about 
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the Senate action will not be under any 
illusion that somehow we have taken 
care of the social security problem. What 
we have done is to take the easy way out. 
We have taken the cosmetic approach. 

Right now, we have three different ac- 
counts in social security. Two currently 
have surpluses, one is about to go in the 
red by next November. What we are pro- 
posing to do is borrow from one of the 
other funds, disability insurance, until 
they are on the verge of insolvency and, 
hopefully, by that time, we shall address 
some of the real problems in social secu- 
rity. 

Mr. President, the passage of this pro- 
posal, it is my hope, would not stem the 
enthusiasm, if there is any, in Congress 
to move ahead immediately to address 
the long-term problem. I also hope it 
would not dampen the efforts by the ad- 
ministration, particularly the President, 
to come to grips with this problem. 

The problem is not coming up with 
good ideas to solve the financing prob- 
lem. We believe that we have a number 
of good ideas, coming from Democrats 
and Republicans. The problem is finding 
the courage or the will, if you please, to 
deal with this matter as it should be 
dealt with in the appropriate committees 
and in the full Senate and the full 
House. 

Mr. President, I suggest that, in effect. 
what we have done in the committes 
amendment is slightly delay the day cr 
reckoning. We have indicated that, wel- 
we know there is a problem—some may 
not agree, but most everybody agrees 
that there is a problem—and we are 
going to take some time to look at that 
problem. Hopefully, we will solve the 
problem later. I certainly have confi- 
dence that we are going to address the 
problem and I hope we will solve it. 

Mr. President, this committee amend- 
ment is not an answer to social security's 
financing needs. 

While this amendment would certainly 
improve the immediate situation, it does 
not fundamentally deal with the fact 
that the system’s income is not certain 
to meet benefit costs through the decade. 
Under trustees’ intermediate assump- 
tions, $30 billion would be needed by 1990 
to insure the barest level of solvency, 
and nearly $80 billion would be required 
to restore current levels of reserves. 

Over the longer term, the situation 
only becomes more serious. Given the 
chronic deficits that are expected to 
characterize medicare by the end of the 
decade, the entire system is expected to 
run annual deficits beginning in the 
1999's. 

Over the next 75 years, the system’s 
deficit is projected to equal 29 percent 
of expenditures. I suggest, as I have be- 
fore, that it is imperative that we con- 
tinue efforts to forge a bipartisan solu- 
tion to these financing problems. 
INTERFUND TAX REALLOCATION AND BORROWING 

AUTHORITY 

The present law allocations and the 
proposed changes are shown in a table 
I have had prepared. 

I ask unanimous consent that that 
table, with reference to tax reallocation, 
be printed in the Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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PROPOSED REALLOCATION OF SOCIAL SECURITY TAX RATES FOR EMPLOYERS AND EMPLOYEES, EACH 


Present law 


Mr. DOLE. Mr. President, under pres- 
ent law (Public Law 97-35), the mini- 
mum social security benefit is sched- 
uled to be eliminated for all people who 
become eligible for benefits for the month 
of November 1981 and later. The mini- 
mum benefit is scheduled to be elim- 
inated for all other beneficiaries begin- 
ning with benefits for March 1982. 

The committee adopted a provision to 
restore the minimum benefit for all peo- 
ple who are eligible for benefits before 
November 1981 and who are residents of 
the United States, residents of the 50 
States, District of Columbia, Puerto Rico, 
Guam, Virgin Islands, and American 
Samoa. Minimum beneficiaries with gov- 
ernmental pensions would have their 
minimum benefit reduced dollar for dol- 
lar for the portion of their governmental 
pension above $300, but not below the 
amount of the benefit based on their ac- 
tual earnings. 

The Committee also agreed to defer 
for a period of 10 years the elimination 
of the minimum benefit in the case of 
members of religious orders who have 
taken a vow of poverty and who were 
first covered under the social security 
program as a result of amendments 
adopted in 1972. 

EXTEND DISABILITY MAXIMUM FAMILY BENEFIT 
TO RETIREMENT AND SURVIVOR CASES 


Under present law, Mr. President, 
there is a limit on the amount of month- 
ly benefits that can be paid on the earn- 
ings record of one worker. This limit is 
known as the maximum family benefit 
(MFB). In retirement and survivor cases, 
the MFB ranges from 150 to 188 percent 
of the PIA, primary insurance amount. 
In disability cases, the MFB can be no 
more than 85 percent of the worker’s 
average indexed monthly earnings 
(AIME) or 150 percent of the primary 
insurance amount. 

The committee approved a provision 
to extend the present law disability max- 
imum family benefit formula to retire- 
ment and survivor cases, for workers 
reaching age 62 or dying after 1981. 
EXTEND SOCIAL SECURITY PAYROLL TAX TO FIRST 

6 MONTHS OF SICK PAY 

Under present law, sick pay is subject 
to social security taxes and is treated as 
covered earnings unless it is either: 
First, paid under a qualified plan or sys- 
tem, or second, paid more than 6 months 
after the last month the employee 
worked. 

If the employer’s plan or system is 
qualified, the payments are excluded re- 
gardless of whether they are made from 
the employer’s regular wage or salary 
account or from a separate fund or 
insurance. 


OASI DI 


Proposal Present law Proposal 


The committee approved a provision 
to remove the exclusion of sick pay under 
a plan or system during the first 6 
months the employee is off work if the 
payments are made from the employer’s 
regular wage or salary account. This 
provision would be effective for sick pay 
in January 1982 and thereafter. 

Mr. President, in a very brief discus- 
sion, the Senate Finance Committee ad- 
dressed the problems of social security 
system and we at least have agreed, by 
a unanimous vote of 20 to 0 in our com- 
mittee, to authorize interfund borrowing, 
reallocation of the tax, restoration, for 
the most part, of the minimum benefit. 
We adopted two provisions to pay for 
that restoration, which we felt was the 
only responsible thing to do. 

I also say that, as I am certain others 
will say, this is a retreat from an earlier 
position of the administration. 

It is a recognition by the President, 
by others in the administration, and by 
those of us on the Committee on 
Finance—some of us, at least—that per- 
haps, in the reconciliation process, we 
may have gone too far with the mini- 
mum benefit elimination. 

In view of the politicization of social 
security since that time, it is now the 
better course to follow to make a restora- 
tion of that benefit, at least a 95-percent 
restoration. 

Finally, the Senator from Kansas indi- 
cates that it is his hope that we can 
move rather quickly on this amendment. 
It is my understanding now from the 
Social Security Administrator that time 
is of the essence as far as notifying cer- 
tain people who might be affected if the 
minimum benefit is not restored. Hope- 
fully, today or tomorrow, we will be able 
to pass this substitute without any crip- 
pling amendments. There may be some 
lurking out there somewhere. I hope 
that then we can persuade our colleagues 
in the House to take appropriate action 
very quickly. 

Mr. President, I yield the floor. 

(Mr. COCHRAN assumed the chair.) 

Mr. MOYNIHAN. Mr. President, I rise 
first to respond to my friend, the re- 
spected and exceptionally able chairman 
of the Committee on Finance, to say that 
he has described the measure before us 
as being, in some sense, a retreat today 
from the original proposal. I want the 
first remarks I make to assert my con- 
viction that if that is the word to be 
used, so be it. But it is a gracious retreat. 
It is a responsible change of opinion. It 
is the result of a legislative process 
which, upon consideration, brings par- 
ticipants to new views. Absent that, we 
would not have a deliberative process at 
all. 


Present law 
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Proposal Present law Proposal 


SSeS 
Dusen 
HNP ahd or 


-oyyy 
BRBRSSS 


Mr. President, I would like to suggest 
what will be obvious, that the degree to 
which the chairman has brought this 
change about is reflected by the fact that 
we bring to the Senate a report of the 
Committee on Finance adopted unani- 
mously. It is a committee that was 
scarcely unanimous in this matter when 
the process began. That it should have 
ended up this way is a tribute to the 
chairman and, I think, to the capacity of 
facts to change opinions in the course 
of deliberations in this body. 

The chairman will recall, and while I 
do not wish to dwell on it, I have a re- 
sponsibility to note, at least, that this 
particular phase of the history of the 
Social Security Act begins on the 12th 
of May, when we received from the ad- 
ministration, with no advance warning, 
with no consultation, and with no prep- 
aration, a proposal to transform the so- 
cial security system drastically in two 
respects. 

First, to reduce benefits sharply, some- 
thing that had not been done before, and 
certainly never contemplated at this 
level of reduction. For persons retiring 
at age 62, for example, benefits would 
be reduced by 40 percent, taking them 
from 80 percent of the full benefit they 
would receive at age 65 to 49 percent 
and—not to bring too many ratios into 
this discourse—leaving such a retiree 
with an average replacement rate, as we 
say, of 19 percent of earning. In effect, 
this formalizes a retirement in which 
social security benefits would be below 
the poverty line. This is not to say that 
many retirees would not have other re- 
tirement benefits coming, but many 
would not. 

It remains the case that only about 
half of the people retiring in our country 
have any other pension with which to 
supplement social security. About half 
live on social security and nothing else. 
Hence, the importance of something 
such as the benefit rate paid at early 
retirement. 

Early retirement was singled out on 
the ground that this was a privilege of 
some sort that was being somehow 
abused. It was and is not in any sense 
a way to take advantage of the system. 

The judgment made in 1962 to provide 
early retirement at 80 percent of the 
full rate at 65 was based on an actuarial 
calculation that this would, on average, 
provide the same lifetime benefits as are 
received by “regular” retirees. It has 
turned out to be actuarially precise to a 
degree that is not ordinarily found. Over 
time, persons who have retired early 
have received exactly what they were ex- 
pected to receive. Eighty percent of a full 
benefit, received at age 62, has led to a 
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payout equal to 100 percent at 65, and 
a wash during the intervening intervals 
as well—a nice piece of work for which 
the actuaries should be congratulated. 

However, it is also the fact that we 
think most persons retiring at age 62 do 
so because they are ill or are unem- 
ployed. It is not simply exercising the 
option to move to Florida and play golf 
instead of going on with your job. It is, 
rather, exercising the option suddenly to 
receive income when you have not been 
receiving any at all. 

As we discuss the social security law, 
we will often find persons on both sides 
of the aisle saying as to the character- 
istics, for example, of persons who take 
early retirement, that, “We think this is 
so.” It has surprised me, at least, to 
realize how little is known about the 
characteristics of the approximately 35 
million persons in the system. 

We have run a very tight administra- 
tion in social security, it seems to me. We 
know that its computer facilities could 
be usefully brought into a third and 
fourth generation of sophistication but 
administrative costs have been very low. 

On the other hand, the administrators 
have been unwilling to find out very 
much about the 35 million people to 
whom they send checks every month. We 
know about the illness and unemploy- 
ment causing early retirement from a 
survey made in California 4 years ago. 
In 1977, in California, it appeared that 
illness and unemployment were the larg- 
est causes of early retirement; some 70 
percent of early retirees were sick or job- 
less prior to retirement. But one would 
think that there would be a national 
survey and that it would be kept up to 
date. These are sampling procedures that 
do not require any great invention if you 
just will carry them out. 

Mr. President, the first radical fea- 
ture of the May 12 proposal was that it 
would have made sharp reductions in 
benefits. The second is that it would have 
done so with almost no notice. The pro- 
posal came to us May 12. It was in- 
tended to go into effect January 1. That 
is not the way changes can be made in 
a social insurance system. The concept 
of due notice and due process has to be 
present, and surely it was absent in this 
regard. 

It was not surprising, then, that on 
May 22, by a vote of 96 to 0, this body 
said that it would not go forward with 
that proposal in that manner. 


In the meantime, we were adopting a 
change in the law which had an aspect 
of sudden death to it—if that is not too 
harsh a term—that gave no adequate 
notice to retirees. This is the elimination 
of the minimum benefit. 


The President will know that in the 
Social Security Amendments of 1977, by 
authorizing the minimum benefit at 
$122, we arranged that over time, in 
effect, it would be phased out; that as 
earnings history and therefore benefit 
levels rose over time, there would be no 
one coming into the system whose en- 
titlement would be less than the current 
minimum. So, in an orderly manner, this 
benefit was to be diposed of, but not on 
3- or 4-months’ notice. 
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The distinguished chairman of the 
Committee on Finance is not wrong when 
he says that we have to act with some 
expedition here, else, on Christmas Eve, 
some 3 million people are going to re- 
ceive a notice that their social security 
payments are being taken away from 
them. Some have suggested that the note 
might have holly and ivy to cheer them 
up. It has been suggested, I am told, by 
persons downtown that the distinguished 
chairman of the committee might be the 
one chosen to sign the notice, on the 
ground that no one at the other end of 
Pennsylvania Avenue wishes to do it. 

As a point of fact, under the law, 3 
million people will receive this special 
yuletide notice from the chairman or 
whoever is given the distinction of send- 
ing the greetings, unless we do act with 
expedition, and I believe we should. 

Again, there was the question of due 
notice and due procedure. 

At this point, I do not have much to 
add, except to say that I believe that in 
the course of our deliberations we have 
established that there are two problems 
facing the social security system. One is 
a near-term problem that responds to the 
unprecedented movement of prices and 
wages in the last 4 years. Prices went up 
and wages went down, probably for the 
first time in the history of the American 
economy; and interest rates were at ex- 
traordinarily high levels, interest rates 
reflecting this changing relationship. 

The result was that for the first time 
in the history of our economic series, 
real wages in the United States declined. 
Unemployment remained high. The 
economy has been flat since 1978, almost 
an extended recession. 

Payments into the system have gone 
down relatively. With inflation, payments 
out of the system have been going up. 
This, combined with the unprecedented 
change in the wage-price relationship, 
has depleted the trust funds. 

And changes made by the 1977 amend- 
ments have not been sufficient for the 
purposes we contemplated at the time. 

We are responsibly advised by the 
Congressional Budget Office and by the 
administration that, with the changes 
we make today, even after the cost of 
restoring the minimum benefit to virtu- 
ally all its present recipients is ac- 
counted for, the near-term problem will 
be avoided. Enough reductions were 
made in the reconciliation bill so that 
between now and 1985 or 1990, as we 
variously describe the near-term prob- 
lem, we will get through. 

Perhaps the ship will cross the bar 
with a fairly narrow margin between the 
bar itself and the keel, but that has hap- 
pened before. In any event not a great 
deal would be at stake if we had to 
resort to some temporary adjustment at 
the end of this decade because there- 
after the system goes into a very ample 
surplus for a very long time. 

I note this not in anticipation of our 
doing it, but simply to make the point, 
Mr. President, that through most of the 
1940’s, in consequence of an amendment 
proposed in this body by our distin- 
guished former Member, who is so much 
a part of our history, Senator Vanden- 
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berg of Michigan, the funds had the 
right to borrow from the Treasury if 
they were temporarily short of moneys 
owing to a combination of economic de- 
velopments, or whatever. This did not 
offend against any great principle. It 
still does not. 

It can be done if needs be done. It is 
unlikely that it will be needed, but if it 
is, it can happen. 

I do not want to stand here advocat- 
ing that there be a steady infusion of 
public moneys, of general funds, into the 
social security system. There is a healthy 
discipline that arises from the prospect 
that the taxes paid into the system 
should be sufficient for the benefits paid 
out. 

But I note that this is not the case 
now, that under the medicare provisions 
of the Social Security Act doctor bills 
are paid by general revenues. The notion 
that these revenues are from social secu- 
rity taxes is not so. 

I point out that, in the early days of 
the system, there was a deliberate public 
subsidy to these funds. It will not seem 
credible to many Members of the Senate 
today, but the Social Security Act of 1935 
provided that the moneys collected from 
the payroll tax be invested in special 
Government bonds, and that the Treas- 
ury pay a full 3-percent interest on those 
moneys. 

Now, 3 percent interest was higher 
than the rate of interest at which the 
Treasury borrowed. It was thought to be 
an astronomical number, never likely to 
be reached in the market, and in that 
measure, to that degree, and to that pur- 
pose a subsidy was paid into the fund. 

This was phased out in the 1940’s, and 
the memory of a time when 3 percent 
was an inconceivably high rate of inter- 
est has gone, but I cannot fail to remind 
my friend from Kansas of those grand 
old days of the New Deal when the dollar 
was sound, when interest rates were low, 
and when social change was going for- 
ward at such an agreeable pace. 

Another point I wish to make is that 
having talked about our near-term prob- 
lem, may I also say that there is this 
other matter, this other question which 
I have found myself referring to as the 
2020 problem. It is not a problem at all 
but simply a statement of fact that about 
the year 2020 the baby boom that fol- 
lowed the Second World War will have 
retired and we will have a high ratio of 
older persons to workers. We will not 
have a high dependency ratio, unless 
there is a great and unanticipated demo- 
graphic change. 

The dependency ratio, which is the 
ratio of persons of working age to young 
and old, specifically 20 to 64, against 
those above 64 and below 20 reached its 
height in 1965. We will never again have 
as many dependent persons relative to 
persons of working age as we had in 1965. 

But we will have this: The baby boom 
will grow old, it will retire, and then pro- 
vision has to be made for a higher rate 
of contribution and of GNP than we 
have historically known. 

I remind the Chair what this body has 
heard before, which is that as a propor- 
tion of gross national product, social 
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security benefits go down from almost 
5 percent last year to slightly more than 
4 percent about the year 2005, and then 
they rise to again about their present 
level about the year 2015. 


I wish not to be held to the month of 
the calendar year in those terms, but 
there is a decline such that by about 
the year 2020 we get back up to the 
present rate of GNP, and then we go 
from about 5 percent up to about 6 per- 
cent in about the year 2035, something 
in that range, and at 6 percent it holds 
for a period, then declines again to a 
bit above 5 percent as best we can know. 

We presume a great deal about the 
forecasting abilities of our actuaries. We 
solemnly pretend to precision when we 
refer to what the GNP in the year 2040 
will be and the work-force ratio, the 
labor-force ratio, and the unemployment 
rates and things like that. That, alas, is 
one of the prices we have paid for the 
trappings that surrounded the original 
Social Security Act. These gave us to 
understand, gave the public to under- 
stand, that a social insurance system 
that in effect constituted an intergen- 
erational tax transfer was in fact a 
funded investment retirement annuity 
arrangement as well as an insurance 
arrangement. 


This was never so, it is not so, and 
cannot in the nature of things be so, 
but nonetheless we solemnly project the 
funds’ status 75 years in the future as 
if this were the portfolio being man- 
aged by the Prudential Life Insurance 
Co. It is not and is never going to be. 

One thing I will take note of in pass- 
ing is that we may have a problem dif- 
ferent from one that has been most talk- 
ed about, and I think the chairman may 
or may not share my view on this, which 
is that one of the consequences of the 
Economic Recovery Act of 1981 was a 
very great reduction of taxes on capital. 
Taxes on capital gains were cut, and we 
are very happy to see them cut as we 
were steadily trying to do that in the 
last two tax bills. Corporation taxes were 
almost abolished in many cases. Inter- 
generational transfer of capital was cer- 
tainly changed. So we see the tax on 
capital going down while we contemplate 
a steady increase in the taxes on labor, 
which is, after all, what the payroll tax 
is. 


We might find ourselves before we 
notice in a kind of shearing action in 
which we have created unintentionally 
in the tax system a very powerful in- 
centive to employ capital and a very 
powerful disincentive to employ labor, 
simply because the taxes on one have 
almost been abolished. I do not want to 
exaggerate that they have been abol- 
ished, but they have been much reduced, 
while the taxes on labor are much in- 
creased. 


What is the maximum social security 
tax that is now to be paid? About 15 per- 
cent, is it not? The maximum tax pay- 
ment from 1990 on will be 15.3 percent. 
The employer will pay 7.65 percent and 
the employee will do the same, That is a 
heavy tax, far heavier than the 1-percent 
tax mandated in 1935, 15 times heavier. 

There will be those who will little note 
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nor long remember that this observation 
is made today, but to those who want 
to follow this subject, I suggest that the 
time may come when the disparity be- 
tween the rising payroll tax and the de- 
clining tax on capital, the rising tax on 
labor and declining tax on capital, will 
have consequences which we will want to 
address. 

In any event, these are consequences 
which are to be dealt with apart from the 
near-term questions that we deal with 
today. 

In concluding these remarks—they 
have been extensive only because I have 
not seen any other Member, any other 
Senator, wishing to speak—I would like 
to say that I think a fair job was done. I 
think the unanimous judgment of the 
committee reflects that fact, and I hope 
the Senate will adopt this measure. 

There will be some amendments being 
put forward. I believe there will be one 
by the Senator from Missouri, the senior 
Senator, similar to one I offered unsuc- 
cessfully in the Committee on Finance. 
It may be, it may not be. This is an op- 
portunity for the Senator from Kansas 
to show that he can exact from the oil 
and gas industries the same draconian 
measures that he has insisted upon 
where his own activities were involved. 

I thank the Chair. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, just for the 
information of Senators and others who 
may read the Recorp, I ask unanimous 
consent to have printed in the RECORD 
comments from study groups and others 
who recognize that we do have financ- 
ing problems. 

There being no objection, the com- 
ments were ordered to be printed in the 
RecorpD, as follows: 

STUDY Groups AND OTHERS RECOGNIZING SUB- 
STANTIVE SOCIAL SECURITY FINANCING PROB- 
LEMS 
National Commission on Social Security; 

(March 1981): 

Tn order to assure adequate funding for 
1981, Congress, in October 1980, enacted Pub- 
lic Law 96-403, which provides for a shift 
of payroll tax receipts in 1980 and 1981 from 
the Disability Insurance Trust Fund to the 
Old-Age and Survivors Insurance Trust 
Fund. 

Until very recently, it appeared that this 
reallocation, plus some borrowing from the 
Hospital Insurance Trust Fund, might re- 
solve the short-term financing problem. 
However, the estimates available to the Com- 
mission based on the 1980 Mid-Session Re- 
view assumptions of the Office of Manage- 
ment and Budget show that the combined 
assets of all three trust funds will be inade- 
auate to pay estimated benefits as they come 
due starting in 1984. 

Because of the great uncertainty inherent 
in long-term projections, it has always been 
acceptable for the long-range actuarial bal- 
ance (the relation between anticipated reve- 
nues and expenditures over the full 75 year 
valuation period) to show a small deficit or 
surplus under the intermediate cost esti- 
mates. Under the tax rates of present law, 
there is an actuarial imbalance under the 
intermediate estimates in the 1980 Trustees 
Report of 1.52 percent of taxable payroll. 
Average expenditures are 112 percent of av- 
erage income. 

The Commission considers this an insuffi- 
cient degree of financing, 
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Mr. DOLE. Mr. President, I ask unani- 
mous consent that a list of the members 
of the National Commission on Social 
Security be printed in the Recorp. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 


MEMBERS OF THE NATIONAL COMMISSION 
on SOCIAL SECURITY 


Milton Gwirtzman, chairman, attorney and 
author, Newton, Massachusetts. 

James J. Dillman, vice chairman, attorney, 
Dillman, Holbrook, Wurtz & Roth, Sheboy- 
gan, Wisconsin, Trustee, State of Wisconsin, 
Retirement Fund and Member, Retirement 
Research Committee. 

Elizabeth T. Duskin, vice chairman, Direc- 
tor of Research and Legislation, National 
Ceuncil of Senior Citizens, Washington, D.C. 

Wilbur J. Cohen, Austin, Texas, Sid Rich- 
ardson Professor of Public Affairs, Lyndon 
Baines Johnson School of Public Affairs, 
University of Texas at Austin; Secretary of 
Health, Education, and Welfare, 1968-69. 

Russell W. Laxson, Plymouth, Minnesota, 
Retired Vice President, Public Affairs, 
Honeywell Inc. 

Donald S. MacNaughton, Nashville, Ten- 
nessee, Chairman and Chief Executive Officer, 
Hospital Corporation of America; former 
Chairman and Chief Executive Officer, Pru- 
dential Insurance Company of America. 

Joyce D. Miller, Gutenberg, New Jersey, 
Vice President and Director of Social Sery- 
ices, Amalgamated Clothing Workers of 
America; member of the Executive Council, 
AFL-CIO. 

Robert J. Myers, Silver Spring, Maryland, 
Professor of Insurance, Howard University; 


Chief Actuary, Social Security Administra- 
tion, 1947-70. 


David H. Rodgers, Olympia, Washington, 
Chief Deputy Insurance Commissioner, State 


of Washington; Mayor of Spokane, Washing- 
ton from 1967 to 1978. 


Mr. DOLE. The commission was com- 
posed of members of both parties, no 
Members of Congress, but a number of 
outstanding Americans concerned about 
the problem. I point that out because we 
are about ready to appoint another task 
force which will probably plow the same 
ground. They might find it useful to see 
what the last Commission on Social Se- 
curity recommended. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


PRESIDENT’S COMMISSION ON PENSION POLICY 
(FEBRUARY 1981) 


The most pressing problem facing social 
security is its ability to meet future commit- 
ments. The social security system relies on 
pay-as-you-go financing. Taxes collected 
from workers and their employers are used 
almost immediately to pay benefits for cur- 
rent retirees. This form of financing is ex- 
tremely vulnerable to declining economic 
conditions and demographic imbalances. 

In recent years, poor economic conditions 
have resulted in short-run financing prob- 
lems. Presently, social security is experiencing 
difficulties because of high unemployment, 
inflation and low wage growth. As a conse- 
quence, tax revenues decline, while rising in- 
flation results in increased benefit payments. 

In the next five years, scheduled tax reve- 
nues are not expected to be sufficient to 
cover expected payments. 

Social security faces serious long-run fi- 
nancing problems as well. Demographic im- 
balances resulting from the post-World War 
II baby boom are expected to cause financing 
problems in the next century. 

The average scheduled tax rate over the 
1980-2054 period is 12.22 percent, and this 
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compares unfavorably with an estimated 
average expenditure of 13.74 percent and 
18.39 percent of payroll under pessimistic 
assumptions. If either benefit adjustments or 
financing solutions to this 1.52 to 6.17 per- 
cent long-term actuarial deficit are not 
found, the problems will be extremely dif- 
cult to resolve as the baby boom generation 
to retire. For example, over the period 
2030-2054, the actuarial deficit will amount 
to —4.58 percent and —14.20 percent of cov- 
ered payroll, respectively. Only under the 
optimistic demographic and economic as- 
sumptions will the trust funds accumulate 
to very high levels and then decline when 
the baby boom generation retires. If the more 
unfavorable, but more likely, alternatives 
develop, more revenue from higher payroll 
taxes or other revenue sources must be found, 
or benefits must be reduced. 
1979 SOCIAL SECURITY ADVISORY COUNCIL, 
DECEMBER 19, 1979 


To counteract the trust fund losses attrib- 
utable to the events of the mid-1970s, Con- 
gress in 1977 enacted major increases in reve- 
nues. The largest of these increases was not 
scheduled to take effect until 1981. In 1977, 
the decline in the trust funds was projected 
to continue until the 1981 rate increase took 
effect, after which a buildup of the funds 
was anticipated to commence. More recent 
economic forecasts, however, suggest that 
this buildup may not begin as soon as pre- 
viously expected. 

The fact that the trust funds are now 
relatively low means that a severe recession 
could reduce revenues enough to require in- 
creases in the tax rate or base that would not 
be needed if trust fund balances were at 
normal] levels. This temporary situation is an 
aftereffect of the severe recession during the 
mid-1970s and has little bearing on the long- 
run financial strength of the social security 
system. Nonetheless, this temporary situa- 
tion cannot be ignored, and the council's 
recommendation for improving the financing 
of medicare and the cash benefits programs 
would deal with it. 

Starting around 2010, however, the trust 
funds are projected to decline as the large 
number of persons born in the years immedi- 
ately after World War II begin to reach retire- 
ment age. The work force is not projected to 
increase Commensurately because the fertil- 
ity rate is now low and is projected to stay 
low by historical standards. The combination 
of these two trends would cause a significant 
increase in the average age of the American 
population. And, if these projections are 
borne out, social security revenues would 
have to be increased or benefits would have 
to be cut to keep the OASDI system in bal- 
ance after the year 2030. 


CONGRESSMAN J. J, PICKLE, CHAIRMAN OF So- 
CIAL SECURITY SUBCOMMITTEE OF HOUSE 
Ways AND MEANS COMMITTEE (HOUSE FLOOR 
STATEMENT, APRIL 9, 1981) 


The social security retirement and survi- 
vor’s trust fund will become unable to pay 
benefits sometime in mid-1982. Even if the 
assets of the disability fund were added in, 
the two funds together would still be insuffi- 
cient late in 1982. This shortfall is projected 
under both the Carter administration's fiscal 
year 1982 budget economic assumptions and 
the Reagan revised fiscal year 1982 budget 
assumptions. 

If the assets of all three funds, including 
health insurance, are considered together, 
the trust funds are adequate to make bene- 
fit payments through 1986 under the Reagan 
economic assumptions, but are insufficient 
by late in 1984 under the Carter assumptions. 
Even under the Reagan assumptions, the 
margin is extremely thin. Assets in all three 
funds combined drop to only 14 percent or 
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only 1% months worth of reserves. If eco- 
nomic conditions in the next 3 years are 
only slightly worse than the Reagan admin- 
istration predicts, the trust funds will be 
unable to make benefit payments at some 
point before 1986. 

An additional $110 billion in revenues, or 
approximately $20 billion a year, likely will 
be needed to achieve a 25-percent trust fund 
reserve by 1986. 

In addition to the practical problem of 
providing sufficient revenues to the system, 
the general public apparently has little con- 
fidence in the soundness of the social security 
program. We need to take action now that 
will restore the public’s confidence. 

Many Members of Congress feel we cannot 
restore confidence in this program if we do 
not also address long-term shortages expected 
to confront social security in the next 


century. 
CBO: ALICE RIvLIN BEFORE JOINT ECONOMIC 
COMMITTEE (SEPTEMBER 22, 1981) 

In short, although the CBO currently pro- 
jects that the combined trust funds will 
maintain an aggregate balance sufficient to 
allow expected benefits to be paid over the 
next decade, the margin for error is very 
small. If economic conditions—especially 
real wage growth—are even slightly worse 
than now projected, legislative action beyond 
the authorization of interfund borrowing 
would probably be necessary to ensure the 
viability of the system. 

Given Social Security's sensitivity to eco- 
nomic performance, prudent budgeting may 
call for much larger trust fund reserves than 
have been realized in the recent past or than 
are currently anticipated. Without these re- 
serves, frequent or sudden program changes 
may be required. In a program that repre- 
sents a long-term commitment around which 
people plan their lives, such changes can 
cause substantial hardship and may under- 
mine overall public confidence in the system. 
Larger reserves—such as the 75 percent of 
annual outlays recommended by the 1979 
Advisory Council on Social Security—would 
insulate the Social Security programs from 
the consequences of unexpectedly poor eco- 
nomic performance. 


Mr. DOLE. President Carter, in the fis- 
cal year 1982 budget, which was pre- 
sented in January of 1981, said: 

Finally, no account of future budget needs 
would be complete without recognition of 
the need to resolve the problem of social 
security financing. The administration has 
proposed that the major social security funds 
be permitted to borrow from each other. The 
estimates contained in the budget assume 
that enactment of that legislation will over- 
come any shortfalls in the budget planning 
period 1982-84. 

However, additional action will have to be 
taken to insure uninterrupted payments be- 
yond the planning period. 


From DHHS press statement—Janu- 
ary 15, 1981: 

As noted, the budget proposes that legisla- 
tion be enacted, effective in calendar year 
1981, to allow borrowing among the three 
funds, to insure that possible temporary 
cash flow problems in one fund would be 
solved through loans from the other funds. 
This proposal assumes that the revenues 
from the tax and wage base increases sched- 
uled under current law and the savings esti- 
mated for voluntary hospital cost contain- 
ment will be realized. However, the margin 
of safety is so small that if economic condi- 
tions worsen, or if cost containment savings 
are not fully realized, there will be insuffi- 
cient resources for benefit payments by the 
end of 1984. Therefore, more substantial So- 
cial Security financing reform needs to be 
addressed in the near future. 
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Then there are a series of statements, 
including a public opinion poll. I do not 
have a date on this, but it is a recent pub- 
lic opinion poll which indicates that: 

The Hart public opinion survey conducted 
for the National Commission on Social Se- 
curity found that 62 percent of all nonretired 
Americans had little or no confidence that 
there will be funds to pay their social se- 
curity benefits; 73 percent of those age 25 to 
44 felt this way. 

The Lou Harris poll conducted in 1979 on 
American attitudes toward pensions and re- 
tirement found that more than four out of 
five workers have less than full confidence 
that social security will be able to pay their 
benefits when they retire, and more than two 
out of five have hardly any confidence at all. 


There is also a statement by Robert 
M. Ball before the House Social Security 
Subcommittee. The record is replete with 
statements by those who are not in the 
political arena who are telling us that 
we have to do something. 

If, in fact, additional evidence is 
needed, I would think some might wart 
to explore the brief excerpts from thors 
reports. 

Another statement is from the Ameri- 
can Academy on Actuaries (in a state- 
ment of) on February 27, 1981, indicat- 
ing that we are in deep difficulties. 

Mr. President, I ask unanimous con- 
sent that these brief summaries be 
printed in the Recorp for the benefit ci’ 
Senators. 


There being no objection, the sun:- 
maries were ordered io be printed in th» 
Recorp, as follows: 


SUMMARIES AND STATEMENTS BY ROBERT N 
Bau 


(Before the House School Security Subcom- 
mittee, February 17, 1981) 


At present the contingency funds have 
been drawn below a reasonably safe level 
because recently we have had the unusual 
combination of prices rising faster than 
wages and, at the same time, a relatively high 
unemployment rate. 

It is clear that some congressional action 
will be needed shortly to avoid a short-term 
financing problem in the old-age and sur- 
vivors’ insurance part of social security (the 
disability insurance program and the hos- 
pital insurance part of Medicare are not in 
difficulty). The reallocation of rates between 
old-age and survivors’ insurance and dis- 
ability insurance signed into law on Octo- 
ber 9, 1980 was intended as a stop-gap meas- 
ure and is probably sufficient only through 
calendar year 1981. The action required can 
be quite minimal or we can take the occa- 
sion—as I think we should—to make rather 
fundamental changes in financing. 

The Carter Administration proposed bor- 
rowing among the three social security 
funds—the old-age and survivors’ insurance 
fund, the disability insurance fund, and the 
hospital insurance fund—as a way of meet- 
ing the short-term problem in old-age and 
survivors’ insurance between the end of 1981 
and the point at which the presently sched- 
uled 1985 contribution rate increases take 
hold. If the economy improves rapidly and 
substantially, this provision alone might well 
make the present financing of the cash ben- 
efit program sufficient for the next 50 years 
and the financing of the hospital insurance 
program under Medicare sufficient at least 
into the 1990's. Under other economic as- 
sumptions, however, this plan would be in- 
adequate in the 1984-85 period, and Congress 
would once again need to address the ques- 
tion of social security financing. 

My own view is that it would be desirable 
to make fundamental changes in social secu- 
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rity financing right away so that financing 
of the cash benefit program would be as- 
sured at least into the next century and 
without having to raise the tax rate for old- 
age, survivors’ and disability insurance for 
at least the next 25 years. It is very disturb- 
ing to beneficiaries and contributors alike 
to keep running into these short-term crises 
because of an insufficient margin in the 
short-term rates. And it is disturbing to con- 
tributors to keep facing a series of rate 
increases. 


AMERICAN ACADEMY OF ACTUARIES 


(James R. Swenson before the House Social 
Security Subcommittee, February 27, 1981) 


It is apparent that legislation needs to be 
enacted to resolve the predicted short-term 
financing problems of the OASI portion of 
the program. The academy believes that it 
is equally important that long-term financ- 
ing issues be addressed at the same time to 
help assure the financial viability of the pro- 
gram and to restore public confidence in the 
program. 

The short-term financing problems would 
be substantially alleviated if proposals per- 
mitting interfund borrowing were enacted. 
However, the margins protecting the program 
from adverse economic conditions would be 
very modest unless other steps are taken as 
well. 

The relative unpredictability of the econ- 
omy indicates that more emphasis should be 
placed on financial projections based upon 
pessimistic assumptions. It should be noted 
that projections based upon pessimistic as- 
sumptions indicated the potential for short- 
term cash flow problems shortly after the 
1977 amendments were enacted, Virtually no 
publicity was given to that fact at the time. 

Long-term financing issues pose an even 
greater challenge to the program. Since the 
social security program is an intergenera- 
tional transfer program, funded essentially 
on a pay-as-you-go basis, the demographic 
influences of increasing life expectancy com- 
bined with the post-World War II baby boom 
and subsequent baby bust will require sub- 
stantial increases in future payroll tax rates. 
The financial viability of the program de- 
pends upon the willingness and the capabil- 
ity of persons who are working to pay taxes 
sufficient to support promised benefits. 

Official actuarial estimates predict OASDHI 
benefit costs ranging from 20 to 36 percent of 
payroll by the year 2030. In addition, long- 
term projections based upon intermediate as- 
sumptions indicate that OASDI benefit dis- 
bursements will exceed scheduled taxes by an 
average of 1% percent during the next 75 
years. 


AFL-CIO 


(Bert Seidman before the House Social Se- 
curity Subcommittee, March 13, 1981) 


Mr. Chairman, in dealing with the pro- 
gram's financing problem, I hope that neither 
you nor the other members of the subcom- 
mittee will rely on the administration's eco- 
nomic forecasts as outlined by Secretary 
Schweiker in his testimony to this subcom- 
mittee. 

Those projections might be better charac- 
terized as wishful thinking rather than seri- 
ous economic forecasting. 

Not only the AFL-CIO, but most private 
economists, both conservative and liberal, 
monetarists and Keynesian, doubt these rosy 
projections. 

In short, Mr. Chairman, if the Congress for 
the third time since 1977 undertakes the 
dificult task of shoring up the social se- 
curity system, we urge reliance on more real- 
istic economic forecasts in order to avoid 
being faced with the problem again. 

Henry J. AARON 

(The Brookings Bulletin, Sept. 13, 1981) 

Most economists not bound by party dis- 
cipline hold that the administration's eco- 
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nomic scenario is more optimistic in general, 
and more favorable to the social security 
system in particular, than events are likely 
to be. For that reason, it would be reckless to 
legislate Jor social security on the basis of 
those assumptions. There is too great a risk 
that events will be less favorable, that the 
nation will confront another social security 
crisis in a few years, and that Congress will 
have to legislate in ... if nothing is done 
to reduce the sensitivity of social security to 
short-run economic adversity, economic 
events less favorable than our best forecasts 
could place the system in jeopardy again in 
the near future: only large tax increases or 
large cuts in benefits for those now receiving 
or soon to receive them would preclude this 
unhappy possibility. These are really the 
only two choices Congress has. 


—— 


NATIONAL RETIRED TEACHERS ASSOCIATION AND 


THE AMERICAN ASSOCIATION OF RETIRED 


PERSONS 


(James Hacking Before the House Social 
Security Subcommittee, Feb. 27, 1981) 


Proposals to allow the OASI fund to bor- 
row or receive funds from the DI and/or HI 
fund, in our opinion are deceptive because 
they do not match the magnitude of the 
short-term financing problem. In general, we 
support providing legislative authority for 
interfund borrowing because this would pro- 
vide some flexibility. However, we do not 
view this as a sound solution because the 
possibility that the combined level of trust 
funds would fall to unacceptable levels or be 
completely exhausted would still exist. The 
amount of revenue generated for the OASI 
Fund from these devices will not ultimately 
be sufficient to protect the system from even 
minor economic downturns. 

Interfund reallocation and borrowing pro- 
posals are being suggested partly because the 
HI and DI Trust Fund levels are currently in 
a healthy position and could provide some 
additional funds to OASI in the short term. 
We suggested that reliance on the DI Fund 
is ill-advised, since a recessionary period 
could prompt another surge in the number 
of persons on the DI rolls and hence begin to 
deplete the DI Fund in a manner similar to 
what occurred in the mid-1970's. The HI 
Fund is not reliable either; it is expected to 
be depleted by the early 1990's, if not sooner. 
Hospital cost increases continue to roar along 
at higher than general inflation levels in the 
absence of effective cost control legislation. 


AMERICAN ENTERPRISE INSTITUTE 


(“Achieving Financial Solvency of Social 
Security” 1981) 


The short-term financing problem facing 
social security’s largest cash program, Old- 
Age and Survivors Insurance (OASI), is seri- 
ous and will require corrective action by 1982 
if scheduled benefits are to be fully financed 
by the OASI trust fund. The other two major 
social security trust funds, for Disability In- 
surance (DI) and Hospital Insurance (HI), 
are in better financial shape, largely as a con- 
sequence of the Social Security Amendments 
of 1977 (Public Law 95-216), which increased 
payroll taxes designated for the DI and HI 
trust funds, and the Disability Amendments 
of 1980 (Public Law 96-265), which tight- 
ened administrative procedures for the pro- 
gram. Both the DI and HI trust fund con- 
tingency reserves are now projected to remain 
at adequate levels through the mid-1980s. 
According to several recent reports, however, 
the combined OASDHI trust funds are ex- 
pected to be inadequate after 1984, so that 
even if the OASI trust fund is allowed to 
borrow from the other two funds, the short- 
run financing problem would remain. 

The gloomy long-run projections of social 
security are even more disturbing in light of 
their underlying assumptions. Under the 
1981 trustees’ intermediate projection path 
II-A, the long-run unemployment rate is 5 
percent (after 1995), the long-run inflation 
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rate is 3 perecnt (after 1990), the real wage 

differential is 2.00 percentage points (after 

1995), and the long-run fertility rate is 2,100 

births per 1,000 women. All of these key long- 

run assumptions are more optimistic than 
actual trends in the 1970s. 

NATIONAL FEDERATION OF INDEPENDENT BUSI- 
NESS/NATIONAL BUREAU OF EDUCATION 
RESEARCH 

(Presented by Michael Boskin “Separating 
the Transfer and Annuity Functions of 
Social Security” 1981) : 


Probably the most overwhelming problem 
confronting social security as a pay-as-you- 
go system is the long-term funding crisis. 
Even after the 1977 social security amend- 
ments, a long-term deficit of well over $600 
billion remains. This is the amount by which 
the present value of legislated benefits ex- 
ceeds the present value of legislated taxes. To 
put this in perspective, this amount is larger 
than the regular national debt. The major 
cause of this projected deficit is the drastic 
change in the age structure of the popula- 
tion, Once the post-World War II baby boom 
retires—around 2010—the ratio of retirees to 
workers will increase enormously, The best 
estimate is that the ratio of retirees to work- 
ers will increase by about 50 percent—from 
slightly less than one to three to about one 
to two. Given the pay-as-you-go nature of 
the system, this implies either a huge in- 
crease in taxes to maintain the ratio of bene- 
fits to wages or a significant decline in the 
ratio. Neither prospect is appealing, but 
there is no avoiding the choice. 


COMMITTEE FOR ECONOMIC DEVELOPMENT 
(“Reforming Retirement Policies” 
September 1981) 


Social Security's traditional political and 
social strength has rested on low tax rates 
and the widespread belief that today’s pay- 
ments assure tomorrow's benefits. However, 
in recent years, it has become apparent 
that the system, which has functioned so 
smoothly for so long, is in serious financial 
trouble, Fully indexed to the CPI, benefits 
are rising at a rate that many would argue 
outstrips even the real rate of inflation. 
Demographic trends show that as the “baby 
boom” generation retires, there will be a 
vast increase in the number of retired non- 
workers to be supported by a decreasing pro- 
portion of workers. In 1960, there were 20 
Social Security beneficiaries for every 100 
workers contributing to the system; by 1980, 
the ratio had risen to 31 beneficiaries per 
100 contributing workers. This ratio is ex- 
pected to rise to a range of 40 to 70 by the 
middle of the next century.’ 

Faced with this problem, Congress enacted 
stiff new tax increases to take effect be- 
tween 1979 and 1990. But these increases 
have already proved insufficient to carry the 
system in the immediate future, and they 
will not cover rising costs for the entire 
seventy-five-year period used in the long- 
term estimates for Social Security planning. 
Even with the scheduled large tax increases, 
experts believe that revenues will again fall 
short early in the next century. 

Even those tax increases that have already 
been passed will put a significant strain on 
the economy. They will reduce both con- 
sumer purchasing power and the ability of 
individuals to save.* In addition, higher So- 
cial Security taxes levied on employers tend 
to increase the prices of goods and services, 
reduce employee wages and the hiring of new 
workers, and restrict the availability of funds 
for new investment. 

Clearly, Social Security is‘entering a new 
era. The combined forces of inflation, slow 
economic growth, and demographic change, 
as well as the maturing of the system itself, 
have brought about this financial crisis. The 
challenge that policy makers face is how to 
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reshape the system so that the costs to the 
working generation are kept manageable and 
yet still fulfill the social and economic goal 
of providing basic benefits to retirees. 


HOUSE Democratic STUDY Group 
(October 1980) 


It is clear from both the report of the 
Board of Trustees of the Social Security pro- 
gram and the Administration's mid-session 
FY 1981 budget review that the Social Se- 
curity system is headed for cash-flow prob- 
lems in the short-term. It is equally clear 
from the two reports that reallocation is 
only an interim measure and that even after 
reallocation additional steps either to raise 
aggregate revenues or to reduce future bene- 
fit obligations may be necessary for later in 
this decade. 

Because of the unforeseen and unprece- 
dented economic situation of the past year— 
historic high rates of inflation coupled with 
a serious recession—and because wage gains 
have fallen behind price increases, there are 
once again serious short-term financing prob- 
lems for OASD!. For example, OASI was ex- 
pected to run out of assets sufficient to meet 
benefit payments by the end of next year. 
To forestall that, Congress has approved a 
temporary (two-year) reallocation of tax re- 
ceipts between the OASI and DI trust funds 
in order to ensure sufficient OAST funds to 
pay benefits through 1982 (H.R. 7670). How- 
ever, it is anticipated that combined OASDI- 
HI reserves will fall to a low of 7 percent of 
one year's outgo in 1985, so that it is possidle 
that even with other reallocation actions not 
enough money will be on hand to pay some 
benefits. 

The long-term financing proSlems are the 
result of demographic trends—the inexorable 
aging of the population combined with the 
decline in the birthrates. Sometime during 
the first half of the next century there will 
be too many beneficlaries (retirees) and not 
enough contributors (workers). 

AMERICAN INSTITUTE OF CERTIFIED PUBLIC 
ACCOUNTANTS (1980) 


The recommendations of most observers. 
including the current administration and 
Congress, concentrate primarily on the reve- 
nue side of the system and call for constant 
increases in the payroll tax. These taxes have 
already grown faster than the consumer 
price index, increasing by more than 840 
percent between 1962 and 1981 (as projected). 
Even with these increases, revenues for 1981 
and later will almost certainly be inadequate 
to support the projected level of outlays. 
Consequently, unless Congress mandates new 
sources of revenues or further increases in 
social security taxes, projected benefits must 
be reduced. 


NATIONAL ASSOCIATION OF MANUFACTURERS 


(Statement of the NAM Board September 29, 
1981) 


For nearly half a century. three generations 
of Americans have relied on the Social Secu- 
rity system to help provide retirement in- 
come. Now that system is in deep financial 
trouble. 


CHAMBER OF COMMERCE OF THE UNITED STATES 


(Statement by Lowell Jones and Mike Romig 
before the Subcommittee on Social Secu- 
rity, House Ways and Means, March 13, 
1981) 

Throughout the 70's high levels of infla- 
tion and unemployment in combination 
with lagging productivity and lagging real 
wage growth have forced a draw down of 
Social Security trust funds to the point that, 
unless effective action is taken by Congress 
this year, the OASI trust funds will be out 
of money early in 1982. 
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AMERICAN CoUNCIL OF LIFE INSURANCE 
(Statement of Kenneth P. Austin before the 

Subcommittee on Social Security, House 

Ways and Means, February 27, 1981) 

Social Security now faces severe financial 
problems. The retirement program, OASI, 
faces acute short-range financial prob- 
lems ... The system also faces long-run 
deficits on the basis of what now seems to 
be the most reasonable economic and demo- 
graphic estimates. 


Mr. DOLE. In addition, Mr. President, 
I understand there may not be final ac- 
tion on this bill today. It is my hope that 
some of the amendments could be dis- 
posed of or forgotten, whichever would 
be the most satisfactory, which I think 
is the latter. I would also suggest the lat- 
ter to Senators who do not really feel 
compelled to rush over with an 
amendment. 

We would mention to those Members 
that there will be other opportunities to 
offer amendments. We do think there is 
some urgency in passing this legislation, 
particularly in view of its unanimous ap- 
proval in the committee. I would hope 
that none of the amendments that have 
been proposed would be adopted, includ- 
ing the amendment that I understand 
the Senator from Missouri may offer, 
which would start general funding of so- 
cial security. That has never been done 
in the history of this program, but that 
is precisely what the Senator from Mis- 
souri proposes. 

Mr. President, I shall also ask unani- 
mous consent that additional informa- 
tion concerning the financial status of 
the social security trust funds be printed 
in the RECORD. 

The information that I will include 
covers the operations of the trust funds 
before and after enactment of the com- 
mittee amendment, and was provided by 
the Congressional Budget Office and the 
Social Security Administration. Again, 
there has been some who always take, I 
think, an overoptimistic view of what we 
may be doing here today. We are ad- 
dressing a short-term problem and a 
short-term problem only. 

There are many of us who think that 
in the interim we can address the prob- 
lem as it should be addressed. I wanted 
to point out for the Record that we do 
restore the minimum benefit to all those 
currently on social security rolls except 
those who are receiving a Government 
pension above $300 per month. Those re- 
tired Government workers would have 
their social security benefit reduced dol- 
lar for dollar for the amounts of their 
Government pensions above $300. 

On a fiscal year basis, the actuaries es- 
timate this provision to cost $500 million 
in fiscal 1982. 

I might say that cost is offset by a sav- 
ings in SSI of $240 million in 1982. 

In 1983, the outlay cost because of the 
minimum benefit restoration would be $1 
billion, but, again, restoration of the 
minimum benefit would reduce the cost 
of SSI payments, so there would be a sav- 
ing of about $600 million and a net cost 
of $400 million. 

Restoration to minimum benefit, 
which is an added cost results in a sav- 
ings in SSI. This information is spelled 
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out in more detail in this document. 
There is also a saving from the amend- 
ment which would restrict the total fam- 
ily benefits for OASI recipients to either 
85 percent of a worker’s AIME, but not 
less than 100 percent of the worker’s 
PIA, or to 150 percent of the primary in- 
surance. Also revenue is raised by taxing 
the first 6 months of sick pay. 

In addition, the information contains 
answers to questions that may be asked 
with reference to the effect on trust fund 
ratios. Questions sometimes arise as to 
the effect of these changes together, or 
in part, on the trust fund ratios. I will 
be including a table which will give that 
information for Members of the Senate 
and others who are concerned about this 
very important problem. 

Finally, I will ask that cost estimates 
for social security proposals approved by 
the Senate Committee on Finance as ad- 
dressed by the Social Security Adminis- 
tration also be made a part of the 
Record. Again, that information, I un- 
derstand, for the most part, is in har- 
mony with the information from the 
Congressional Budget Office. 


Mr. President, I ask unanimous con- 
sent that all of that information be 
printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


[From the Congressional Budget Office, 
October 6, 1981] 


MEMORANDUM 
From: Stephen Chaikind. 


Subject: Senate Finance Committee Social 
Security Amendments. 


This memo summarizes the costs and trust 
fund effects of the amendments on social 
security approved by the Senate Finance 
Committee on September 24. The amend- 
ments include four provisions. The most im- 
portant in terms of social security financing 
is the approval of interfund borrowing be- 
tween the OASI and DI trust funds along 
with the reallocation of the payroll tax rates 
between the OASI, DI and HI trust funds. 
The amendments also restore the minimum 
benefit to most current recipients, put a 
maximum on family benefits paid from the 
OASI trust fund and require payment of 
the payroll tax during the first six months 
of illness, These provisions will be discussed 
separately below. 


REALLOCATION OF PAYROLL TAX RATES; INTER- 
FUND BORROWING 


Under current law projections, the com- 
bined OASDHI trust funds will have balances 
above 12 percent of outlays at the start of 
each calendar year through 1990 (shown in 
Table 1, under CBO economic assumptions). 
This percentage will be minimally adequate 
to ensure continued payment of benefits 
through the period, However, the OASI fund 
is likely to need additional income before 
the end of 1982, since its balance falls to very 
low levels by that time. 


Under the Finance Committee bill, two 
steps were taken to alter this imbalance. 
First, it allows interfund borrowing between 
the OASI and DI funds at the discretion of 
the Managing Trustee. Second, the amend- 
ment realigns the payroll tax rates among 
all three trust funds. These proposed rates 


are shown in Table 2, along with current law 
rates. 


Were these realigned tax rates to take 
effect, with no other changes in revenues or 
outlays, the combined balances in the trust 
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funds would remain virtually the same,’ but 
the OASI fund would have sufficient bal- 
ances through the period, as would OASDI 
balances combined. HI balances would fall 
to very low levels by the start of 1985 under 
this reallocation, although they should re- 
main positive. It is unclear if HI can meet 
all of its obligations with such low levels of 
trust fund reserves, however. 
MINIMUM BENEFIT RESTORATION 


The Finance Committee amendment re- 
stores the minimum benefit amount to all 
those currently on the social security rolls 
except those with a government pension 
above $300 per month. Those retired govern- 
ment workers would have their social se- 
curity benefit reduced dollar for dollar for 
the amounts of their government pension 
above $300. On a fiscal year basis, the actu- 
aries estimate this provision to cost: 


[By fiscal years, in millions of dollars} 


1984 


—179 
1,000 


1985 


—278 
1,000 


1986 


—384 
1,000 


1982 
—22 
500 


1983 


—88 


Budget Authority. 
udg ty 1000 


Outlays 


CBO agrees with this estimate. 

Restoration of the minimum benefit will 
also reduce the costs of added SSI payments 
and Medicaid costs. The federal savings to 
these programs resulting from the provision 
will be: 


1 Minor differences occur because of differ- 
ent trust fund assumptions on and timing 
of interest payments on outstanding 
balances. 
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[By fiscal years, in millions of dollars} 


1982 
—240 
—240 


1983 


—575 
—575 


FAMILY MAXIMUM 


This amendment would restrict total 
family benefits for OASI recipients to either 
85 percent of a worker's AIME (but not less 
than 100 percent of the PIA) or to 150 per- 
cent of his PIA. This measure was adopted 
for all disability cases in the Disability 
Amendments of 1980. The provision would 
be effective for all those who become 62 in 
1982 or thereafter. This provision is esti- 
mated by the actuaries to save: 


1984 


—590 
—590 


1985 


—610 
—619 


1986 


Budget authority.. —665 
—665 


[By fiscal years, in millions of dollars] 
1982 1983 1984 1985 


Budget authority. 4 26 69 131 
Outla 100 —400 —60 — 


1986 


213 
—1, 000 
EXTEND PAYROLL TAX TO FIRST SIX MONTHS 

OF SICK PAY 


This provision would generate the follow- 
ing additional revenues and budget author- 
ity by requiring the payroll tax be collected 
on sick pay paid from employees regular 
wages: 


[By fiscal years, in millions of dollars} 


1982 1983 1984 1985 1986 


500 
586 


Revenues____- 600 600 
Budget authority. 737 798 


300 
312 


444 
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TOTAL EFFECT ON THE BUDGET 


The total impact of this bill on the budget 
would be: 


{By fiscal years, in millions of dollars} 


1982 1983 1984 1985 


Budget authority. 


—193 
Outlays... 


25 


—li4 —20 


54 
160 —190 —410 


EFFECT ON TRUST FUND RATIOS 
Questions sometimes arise as to the effect 
of these changes together or in part on the 
trust fund ratios. The table below shows, on 
a calendar year basis, the effects of all or 
parts of the Finance Committee changes on 
the combined OASDHI balances as a percent 
of outlays at the start of the year, as well as 
the balances projected under current law: 


COMBINED TRUST FUND BALANCES AS PERCENT OF OUT- 
LAYS AT START OF YEAR 


{In percent] 


Calendar year— 
1982 1983 


Current law.._...-......... 20.7 17.7 
Finance Committee package.. 20.6 17.4 
Finance Committee's mini- 
mym benefit restoration 
only 
Restoration of entire mini- 
mum benefit only '........ 20.6 16.9 13.5 10.6 


12.8 
12.2 


1 Does not include effects of the cap on family benefits and 
payment of sick pay. 


TABLE 1.—PROJECTIONS OF SOCIAL SECURITY TRUST FUND OUTLAYS, INCOMES, AND BALANCES, BY CALENDAR YEAR 


Old age and survivors insurance: 
Outlays... ..._- 
Income t... an 
Year-end balance........-..-....-- 

Start-of-year balance (as percent of outlays). 

Disability insurance: 
ie A 2S ae 
Income !............ 

Year-end balance 

Start-of-year balance (as percent of outlays)... .......- 
Hospital i nsurance: 

Outlays 


Start-of-year balance ( pe 
Combined OASI, DI, and HI: 


t Income to the trust funds is budget authority. It includes payroll tax receipts, interest on bal- 


ances, and certain general fund transfers. 


[In billions of dollars} 


1981 1982 1983 1984 
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Source: CBO, Based on CBO's economic assumptions. Includes the effects of the Omnibus Recon- 


ciliation bill of 1981. 
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TABLE 2.—CURRENT LAW AND SENATE FINANCE COMMITTEE PROPOSED PAYROLL TAX RATE ALINEMENT, EMPLOYERS AND EMPLOYEES EACH 


Present law 


[tn percent} 


OASI Di 


Proposal Present law Proposal 


HI Total 


Present law Proposal Present law 
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TABLE 3.—PROJECTIONS OF SOCIAL SECURITY TRUST FUND OUTLAYS, INCOMES, AND BALANCES, UNDER THE COMMITTEE TAX REALLOCATION PROPOSALS, BY CALENDAR YEAR 


Old age and survivors insurance: 

Outlays. 22. ie 

Income !. ....-._._. 

Year-end balance 

Start-of-year balance (as percent of outlays) 
DEDA 


insurance: 


Year-end balance 

Start-of-year balance (as percent of outlays) 
Hospital insurance: 

e oo oc EE A 

Income!___..-..-..- 

Year-end balance....--------..-- 

Start-of-year balance (as percent of ou! 
Combined OASI, DI, and HI: 

Outlays... 

Income * oS 

Year-end balance 

Start-of-year balance (as percent of 


[In billions of dollars] 


1982 1983 1984 
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1 Income to the trust funds is budget authority. It includes payroll tax receipts, interest on 


balances, and certain general fund transfers 
Note: Minus sign denotes a deficit. 


MEMORANDUM, OCTOBER 13, 1981 

From: Harry C. Ballantyne, Acting Chief 
Actuary. 

Subject: Cost Estimates for the Social Secu- 
rity Proposals Approved by the Senate 
Committee on Finance. 

The attached tables contain our cost esti- 
mates for the Social Security proposals ap- 
proved by the Senate Committee on Finance, 
The proposals provide for partial restoration 
of the minimum benefit (which was elimi- 
nated in P.L. 97-35) and an extension of 
the DY family maximum formula to OASI 
beneficiaries. The proposals also realloca‘e 
present law tax rates among the OASI, DI, 
and HI Trust Funds and provide for inter- 
fund borrowing between the OASI and DI 
funds. In addition, Social Security coverage 
would be extended to the first six months 
of sick pay. 

Table 1 compares OASI, DI, and HI tax 
rates scheduled under present law with the 
proposed reallocated schedule. The net ef- 


Source: CBO, Based on CBO's economic assumptions. Includes the effects of the omnibus 


reconciliation bill of 1981 and tax reallocation proposal. Does not include other revenue or outlay 
decisions in Finance Committee plan. 


fects on OASDI income and outgo resulting 
from each proposal are shown in Table 2, on 
the basis of the 1981 Trustees Report alter- 
native II-B assumptions. Table 3 presents 
the estimated short-range operations of the 
OASI, DI, and HI Trust Funds under the 
program as modified by the proposals, again 
on the basis of the 1981 Trustees Report al- 
ternative II-B assumptions, Table 4 contains 
similar estimates on the basis of the 1981 
“worst-case” assumptions. Tables 5-7 pre- 
sent the long-range OASDI effects of the 
proposals expressed as a percentage of tax- 
able payroll; assets at the beginning of a 
year as a percentage of outgo during the 
year for the 75-year projection period are also 
shown. The long-range estimates are based 
on the 1981 Trustees Report alternative II-B 
assumptions. 

The trust fund operations tables do not 
reflect the effects of the interfund borrowing 
proposal. However, Table 3 indicates that. 
under alternative II-B assumptions, the com- 


bined income and assets of the OASI and DI 
Trust Funds would be sufficient to pay vene- 
fits when due until late 1989 or early i990. 
The HI Trust Fund could become depleted 
at about the same time. It should be noted, 
however, that the margin of solvency (as 
expressed by the trust fund ratios) ls at a 
rather minimal level in the latter half of 
the 1980's. The point is emphasized by the 
projections under the “worst-case” assump- 
tions shown in Table 4, which indicate that 
under pessimistic (but not unreasonable) 
economic assumptions, the total income and 
assets of the OASI and DI Trust Funds would 
be insufficient to pay OASDI benefits when 
due as early as 1984. Also, HI Trust Fund 
assets would represent only 5 percent of 
annual expenditures at the beginning of 
1985. 

The HI Trust Fund projections were pro- 
vided by the Office of Financial and Actuarial 
Analysis, Health Care Financing Adminis- 
tration. 


TABLE 1.—REVISED REALLOCATION OF SOCIAL SECURITY TAX RATES, AS APPROVED BY THE SENATE COMMITTEE ON FINANCE 


OASI 


Present 
Calendar year law 


Proposal law 


[In percent] 


Present 
Proposal law 


Present 


Proposal 


Present 
law Proposa 
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Source: Social Security Administration, Office of the Actuary, Oct. 1, 1981. 
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TABLE 2.—ESTIMATED REDUCTION IN OASDI BENEFIT PAYMENTS AND NET ADDITIONAL OASDI TAX INCOME UNDER PROPOSALS APPROVED BY THE SENATE COMMITTEE ON FINANCE 


Medium-and long-range eff 
Calendar year effects (billions) (as percent Si fe adh a! 


Medium Lon 
Proposal and section of bill 1984 1985 1986 1982-86 range range 


Estimated reduction in OASDI benefit payments 


Benefit changes: ! 
1. Restoration of min'mum benefit to present beneficiaries with 
certain limitations (sec. 4) —$1.1 —ş$1.1 —$1.1 —$5.3 
2. Extension of disability insurance maximum family benefit to 
old-age and survivors insurance beneficiaries (sec. 6) r ` 6 8 1.0 3.0 


—0. 03 
.07 
-04 


Total of benefit changes !___.......-...-.-. en Se o —.5 — 3 —1 —2.3 


Estimated net additional OASDI tax income 


Tax and coverage changes: ! : 4 
3. Interfund borrowing and reallocation of social security taxes 
(sec. 2 and 3)?. = ¿2 4 $2. 


4. Extension of coverage to Ist 6 mo of sick pay (sec. 5). -...---- <a 


2 
4 
6 


Total of tax and coverage changes ! j —3.1 


Wal ier E a Pe a O SE & 6 ~ Aa EA 


t Estimates for individual proposals do not include interaction. Total estimated effect includes Source: Office of the Actuary, Oct. 9, 1981. 
interaction among proposals. 


2 Figures represent additional QASDI tax income resulting from reallocation of tax rates between 
he OASI, DI, and HI trust funds. The Hi trust fund would experience the opposite effect. 


TABLE 3.—ESTIMATED OPERATIONS OF THE OASI, DI, AND HI TRUST FUNDS UNDER PRESENT LAW AND UNDER THE SENATE FINANCE COMMITTEE PROPOSALS, ON THE BASIS OF THE 
1981 TRUSTEES REPORT ALTERNATIVE II-B ASSUMPTIONS, CALENDAR YEARS 1980-90 


{Dollar amounts in billions} 


Calendar year 


Assets at beginning of year as a percentage of outgo 
Funds at end of year during year 
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t Between $0 and $50,000,000. early 1990 under alternative II-B. The HI Trust Fund could become depleted at about the same 


Note: The above figures do not reflect the effect of borrowing between the OAS! and DI Trust eke 


Funds, 23 provided for in the Senate Finance Committee proposals. The combined income and Source: Social Security Administration, Office of the Actuary, Oct. 9, 1981, 
assets of the OASI and DI funds would be insufficient to pay benefits when due in late 1989 or 


TABLE 4.—ESTIMATED OPERATIONS OF THE OASI, DI, AND HI TRUST FUNDS UNDER PRESENT LAW AND UNDER THE SENATE FINANCE COMMITTEE PROPOSALS, ON THE BASIS OF THE 1981 
TRUSTEES REPORT ‘‘WORST-CASE” ASSUMPTIONS, CALENDAR YEARS 1980-86 


[Dollar amounts jn billions} 


Calendar year OASI Total 


1980... a $105. i % $ $145.8 
ioe Š 122.8 0 , .3 175.0 


982 
1983. 
1984 
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TABLE 4.—ESTIMATED OPERATIONS OF THE OASI, DI, AND HI TRUST FUNDS UNDER PRESENT LAW AND UNDER THE SENATE FINANCE COMMITTEE PROPOSALS, ON THE BASIS OF THE 
1981 TRUSTEES REPORT ALTERNATIVE II-B ASSUMPTIONS, CALENDAR YEARS 1980-90—Continued 


[Doliar amounts in billions! 


; ; Assets at beginning of year as a percentage of 
Net increase in funds outgo during year 


Calendar year DI OASDI OAS! DI OASDI HI Total 


1 Between $0 and $50,000,000, assets of the OASI and DI funds would be insufficient to pay benefits when due in 1984 under the 
‘Between 0 and 0.5 percent. “‘worst-case"’ assumptions. The HI Trust Fund could become depleted at about the same time. 


Note: The above figures do not reflect the effect of borrowing between the OASI and DI Trust Source: Social Security Administration, Office of the Actuary, Oct. 9, 1981 
Funds, as provided for in the Senate Finance Committee proposals. The combined income and 


TABLE 5.—COMPARISON OF CURRENT COST,! TAX RATES, AND TRUST FUND RATIOS FOR THE OASDI TRUST FUND, ASSUMING ENACTMENT OF THE SENATE FINANCE COMMITTEE 
PROPOSALS 


Scheduled - Trust fund Scheduled Trust fund 
Current cost tax rate? Difference ratio 4 Current cost tax rate? Difference ti 


ar year: 


2031-2055 
75-yr average: 1981-2055.. 


1 Based on alternative 11-B of the 1981 trustees report, including effects of Public Law 97-35, 4 The fund is projected to be exhausted and not to recover before the end of the projection 
she traf Plen haftarah at be th trust fund ts at the beginni f th parios 
e trust fund ratio is determined to è trust fund assets at the beginning of the year g 
expressed as a percentage of the expenditures during the year. Source: Office of the Actuary, Oct. 8, 1981 


TABLE 6.—COMPARISON OF CURRENT COST,! TAX RATES, AND TRUST FUND RATIOS FOR THE OASI TRUST FUND, ASSUMING ENACTMENT OF THE SENATE FINANCE COMMITTEE PROPOSALS 


Current Scheduled Trust fund Current Scheduled Trust fund 
cost tax rate Difference ratio 3 cost tax rate? Difference ratio 3 


AAP ie bel 22 1 I 


25-yr averages 
1981-200: 


Ss 


2031-2055... 
75-yr average; 1981-2055. 


WUWOMNMS SMUD oo 


= 


i Hoary on, alternative -p of the 1981 trustees report, including effects of Public Law 97-35. 4 The fund is projected to be exhausted and not to recover before the end of the projection period . 
2 Combined employer-employee tax rates. h 
1 The trust fund ratio is determined to be the trust fund assets at the beginning of the year Source: Office of the Actuary, Oct. 8, 1981. 

expressed as a percentage of the expenditures during the year. 
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TABLE 7.—COMPARISON OF CURRENT COST,! TAX RATES, AND TRUST FUND RATIOS FOR THE DI TRUST FUND, ASSUMING ENACTMENT OF THE SENATE FINANCE COMMITTEE PROPOSALS 


Scheduled 
tax rate? 


Current 
cost 


Calendar year: 
1981 


SSSSESSSSSSSSSSSSES 


1 Based on alternative 11-B of the 1981 trustees report, including effects of Public Law 97-35. 


2 Combined employer-employee tax rates. 


Trust fund 


Difference ratio? 


Current Scheduled 


Aapon Trust fund 
x rate 


Difference ratio? 


2006-2030 
2031-2055. 
75-yr avera 
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2 The trust fund ratio is determined to be the trust fund assets at the beginning of the year 


expressed as a percentage of the expenditures during the year 


[From the Department of Health and Human 
Services, Sept. 30, 1981] 


GENERAL MEMORANDUM 


From: Robert J, Myers, Deputy Commissioner 
for Programs. 


Subject: Date When Combined Trust Funds 
Will be Exhausted Under Worst-Case 
Assumptions—Previous Law, Present 
Law, and Finance Committee Proposal 
(revision of memorandum of September 
28). 

This memorandum will present informa- 
tion as to when the combined OASI, DI, and 
HI Trust Funds would be exhausted under 
worst-case economic assumptions. Consider- 
ing the combined three trust funds is tanta- 
mount to what the situation would be with 
interfund borrowing being permitted (note 
that the Finance Committee proposal pro- 
vides only for borrowing between the OASI 
and DI Funds). 


The following table shows the trust fund 
ratio for the law as it was before the Omni- 
bus Budget Reconciliation Act of 1981 as con- 
tained in the 1981 Trustees Report, for the 
situation now after the Reconciliation Act 
was enacted, and for what the situation 
would be if the current proposal of the Sen- 
ate Finance Committee were adopted: 


[in percent} 


After 
Recon- 
ciliation 
Act 


1981 
trustees 
report 


1 Funds completely exhausted. 


Under the law as it was before the Re- 
conciliation Act, the combined trust funds 
would have been unable to meet benefit 
commitments in a timely manner some time 
shortly after the middle of 1983, or slightly 
less than one year after the OASI Trust Fund 
would be at a level inadequate to pay bene- 
fits when due (in the fall of 1982). 


on fund is projected to be exhausted and not to recover before the end of the projection 
eri 


Source: Office of the Actuary, Oct. 8, 1981 


Considering the situation after the enact- 
ment of the Reconciliation Act, the date 
when insufficient assets would be on hand 
to meet benefit commitments would be ap- 
proximately in the middle of 1984 (after the 
June 1984 benefit increases become effec- 
tive). Thus, the effect of the Reconciliation 
Act was to extend the critical date by almost 
one year. (Note that a fund ratio of 9 per- 
cent at the beginning of the year is gen- 
erally sufficient so that benefit obligations 
can be met for the first half of the year.) 

Under the Senate Finance Committee 
proposal, which has interfund borrowing 
possible only between the OASI and DI 
Trust Funds (whose combined fund-ratios 
are 14 percent at the beginning of 1983 and 
9 percent at the beginning of 1984), the 
critical date would be some time in the 
middle of 1984. 


Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. DOLE. Yes. 

Mr. MOYNIHAN. Mr. President, I see 
our distinguished chairman of the sub- 
committee is in the Chamber. I wish to 
hear him and not delay him. 


I would like to express my appreciation 
to the chairman for calling attention to 
the Gwirtzman Commission and also 
perhaps, particularly because it is very 
much a part of our subject but not seen 
as such, the work of the President’s Com- 
mission on Retirement Policy, which 
was a body headed by C. Peter McCul- 
lough. It came forward with some major 
findings and proposals that have not, in 
fact, been worked into our consideration. 


I think it could be said as a reasonable 
proposition that you cannot any longer 
seriously discuss social security as if 
there were no other retirement systems 
in place in the country. When social secu- 
rity began, that was by and large so. It 
is not any longer so. Most workers today 
have a supplemental pension arrange- 
ment designed to build on top of social 
security, such as anything we do to the 
one system affects the other. Mr. Mc- 
Cullough very eloquently and persua- 
sively, in his study, showed that interlink- 


ing. And if Congress is going to recon- 
sider the long-range prospects of this 
system, which it is going to do, it is time 
for us to know that it is now a dual sys- 
tem, not just a single one, and the one 
affects the other. 


It would have been the case, for ex- 
ample, that had the reductions originally 
proposed by the administration gone into 
effect, you would have renegotiated la- 
bor contracts in this country just by vir- 
tue of the changes. This shows the degree 
to which labor agreements, especially 
those on pension provisions, are built on 
certain assumptions on social security, 
which is why those assumptions cannot 
be changed in 4 months or 9 months or a 
10-month time period. 


A general point—and then I wish to 
take advantage of this opportunity to 
hear the chairman of my subcommit- 
tee—is that no one questions the diffi- 
culties which face this system over the 
next half century. Nobody does. To do 
that is to deny a self-evident reality. We 
do not want partisan considerations to 
come forward in the debate, or at least I 
do not. 


May I just say to my chairman, the 
distinguished chairman of the commit- 
tee, that the most optimistic statement 
about the condition of these funds in the 
next 5 years, the statement that says 
there is no need to do anything about 
them, has come from the administration. 


I ask unanimous consent that there 
be printed in the Recor at this point, if 
the chairman will indulge me, table 7 of 
the “staff data materials related to social 
security finance,” prepared by the staff 
of the committee, which shows that as- 
sets at the beginning of the year as a 
percentage of outgo during the year, ac- 
cording to the administration’s mid- 
term review assumptions, range from 29 
percent in 1980, dipping down to 22 and 
rising up, by 1986, to 31 percent. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 
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TABLE 8.—ESTIMATED OPERATIONS OF THE OASI, DI, AND HI TRUST FUNDS AS MODIFIED BY THE “OMNIBUS BUDGET RECONCILIATION ACT OF 1981,"" MID-SESSION REVIEW ASSUMPTIONS 


1980-86 


{Dollar amounts in billions} 


Calendar year OAS! 


Income 
OASDI 


Outgo 
DI OASDI 


$105.8 
123.6 


$119.7 
140.7 


$123.5 
144.7 


5.9 
8.0 
9.0 
9.9 
0.9 
EA 
3.3 


Funds at end of year 


DI  OASDI 


Assets at beginning of year as a percentage of outgo 
during year 


Total OASI DI  OASDI HI 


Se —$2 
1981.. Š - 
1982 


1. 
4. 
7. 
0. 
7. 
0. 


6 
7 
6 
3 
„4 
.6 

4 


2 . 
3 ‘ . 


Sl 


Note: Estimates for 1983 and later are theoretical since the OASI Trust Fund would become 


depleted early in 1983 when assets become insufficient to pay benefits when due, 


Mr. MOYNIHAN. If that was the in- 
come statement rather than a projec- 
tion, you would know the funds to be in 
quite ample condition. The 12 or 13 per- 
cent is a scary point, but only at 9 per- 
cent or below do you run out of money. 
You cannot pay your bills. But 22, 30, 31, 
that is an easy margin. A well-run busi- 
ness would never want to have any more 
cash on hand than that, although obvi- 
ously social security is not a business. As 
a point of fact a business would never 
want to have cash on hand, not being 
used for any other purposes than 
handling accounts, of much more than 
5, 6, 7, or 8 percent of its expected outgo 
while maintaining a line of credit at a 
bank which could immediately take up 
any shortfall that might happen. That is 
just a principle of business management. 


I simply mean to say that there is no 
partisan debate about the existence of 
problems in this system. It is not that of 
one party denying or the other party as- 
serting, although it was not a member of 
this party who said that in November 
1982 there would be the greatest bank- 
ruptcy in history. It was not necessary to 
say that but, once said, it is not going to 
happen. 


Having agreed there is no party differ- 
ence in our perception, we are nonethe- 
less separated, one group saying every- 
thing is awful and the other group say- 
ing everything js fine. If you want to find 
the most optimistic statement made, it is 
by the administration in their midterm 
assumptions. 

So be it. We are not trying to fault 
anybody’s forecast, but we would like to 
point out that optimism is scarcely a 
monopoly on this side of the aisle in this 
matter. As a matter of fact, we have done 
some very difficult, if necessary, things 
already, and I do not doubt we will have 
to do more, with more to be done. We are 
ready to cooperate, but we also ask for 
cooperation. I might say in this Chamber 
we are receiving that cooperation. 


Mr. President, the distinguished chair- 
man of our subcommittee is on the floor. 
I hope he will be speaking. I see that he 
is preparing to do so and I happily yield 
to him. 


Mr. ARMSTRONG. Mr. President, I 
thank the Senator from New York for 
his observations and for his contribu- 
tion to the issue which we are bringing 
to the attention of the Senate today. 


I would say to the Senate, and partic- 
ularly those who have followed closely 
the progress of the social security debate, 
that I am reminded of a story involv- 
ing a small community in which there 
had been a horrible crime committed. 
It was a murder. In due course a per- 
son was apprehended and a trial ensued. 
The prosecutor involved realized that 
this was probably going to be the most 
important case of his entire career, so 
he spoke at some length during the pres- 
entation of his case, for several weeks, 
and brought out every detail of the case, 
all of the background, going on and on 
and on. 


The person who was charged with 
marshaling the defense of the case was 
not to be outdone and he talked for some 
weeks also. 

During the course of this, the whole 
town sort of came to a stop as they were 
transfixed by recounting day after day 
the awful details of this heinous crime 
which had been committed in their 
midst. Finally, the judge got caught up 
in the excitement and the general sus- 
pense of the event and there came time 
to give his instructions to the jury. He, 
too, spoke at great length. In fact, he 
took the whole day to give his instruc- 
tions to the jury. Interestingly, after 
the trial had gone orf for several weeks, 
and all of these gory details had been 
brought out in open court, with the judge 
taking a full day to give his instructions 
to the jurists, the jury retired, met 
briefly, and about 15 minutes later came 
back and addressed the court. 


Source; Office of the Actuary, SSA, Aug. 14, 1981. 


The judge said, “Can it be that you 
have already reached a conclusion?” 

The foreman of the jury replied, “Yes, 
Your Honor, we have. We have decided 
we don’t want to get mixed up in this 
horrible mess.” 

That, in brief, is the general reaction 
to the social security problem. 

The New York Times a day or two ago 
published an editorial which expresses 
perhaps with greater precision the gen- 
eral sentiment which I have just de- 
scribed. I ask unanimous consent, Mr. 
President, that the New York Times 
editorial of October 13, 1981, be printed 
in the Recorp, because it sums up sọ well 
the real dilemma that we face in trying 
to seriously and thoughtfully address 
the issue of social security reform. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


Hiptinc From Socrat SECURITY 


Adroit politicians don’t ignore issues too 
hot to handle. They appoint commissions to 
study them. And after an initial burn or 
two, that is just what President Reagan has 
chosen to do with Social Security. In this 
case, through, adroit politics doesn’t make 
for good public policy. The longer Washing- 
ton puts off a remedy for Social Security’s 
financial woes, the harder it will be to find 
one. a 

Social Security's obligation to beneficiaries, 
current and future, far exceeds its resources. 
That is because Social Security does not col- 
lect enough payroll tax to pay for the bene- 
fits Congress has voted for each generation of 
retirees, The Government has been muddling 
through, imposing a gradually increasing 
payroll tax on a growing labor force. 

But now the days of the cheap lunch are 
over. The combined employer-employee tax 
has reached 13.3 percent of the wages of most 
workers and is scheduled to rise to 15.3 per- 
cent by 1990. It is unlikely, in the era of 
Proposition 13 and Ronald Reagan, that Con- 
gress will raise the tax yet higher. 

So virtually all the plans proposed to solve 
Social Security's long-term financial prob- 
lems depend on reducing benefits. The future 
retirement age for maximum benefits could 
be gradually raised. Benefit increases could 
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be tied to the growth of wage rates rather 
than, as now, to the cost of living. Or bene- 
fits could be taxed like other income, with 
the proceeds earmarked for Social Security. 

President Reagan proposed his variations 
on the benefit reduction theme—some sensi- 
ble, some not—as part of his 1982 budget. 
Congress, acutely aware of the voting power 
of old folks, ignored them. Now Mr. Reagan 
proposes to hand the problem to a commis- 
sion. But there’s no reason to think a new 
group, even if one is convened, will any 
more weave silken solutions from polyester 
thread than others appointed in recent years 
to study Social Security. 

A stopgap plan to borrow retirement money 
from the fund earmarked for hospital bene- 
fits would make it possible to keep the sys- 
tem solvent for a while longer. But that well, 
too, will run dry, perhaps—depending on the 
economy—as soon as 1983, and Congress 
would then be forced to tackle the issue 
again. 

At least two lessons can be salvaged from 
this political and economic debavle: 

Any change in Social Security requires bi- 
partisan support. There is no way to strip 
politics from a program that so affects 40 
million yoters. Both the House Ways and 
Means and the Senate Finance committees 
deserve high marks for aiming at a bipartisan 
strategy. President Reagan and House Speak- 
er O'Neill, jostling for political advantage, ef- 
fectively sabotaged their efforts. 

Budget balancing should not be confused 
with Social Security reform. If the President 
had offered changes solely to guarantee the 
long-term solvency of the system, he might 
have carried Congress along the high road of 
reform. Instead he is trying to exploit Social 
Security in his effort to cut the budget with- 
out limiting defense spending. 

It is inconceivable that America would ever 
let politics destroy its most important and 
most successful social program. But it is 
hard, for the moment, to see who wil] cham- 
pion its reform. In the words of the men in 
the White House: “If not us—who? If not 
now—when?" 


Mr. ARMSTRONG. I will not take but 
@ moment to read two brief excerpts 
from it. 


Let me call attention to the first para- 
graph of the editorial which makes the 
main point. 

Adroit politicians don't ignore issues too 
hot to handle. They appoint commissions to 
study them. And after an initial burn or 
two, that is just what President Reagan has 
chosen to do with social security. In this 
case, though, adroit politics doesn’t make 
for good public policy. The longer Washing- 
ton puts off a remedy for social security's 
financial woes, the harder it will be to find 
one. 


Among the conclusions which the edi- 
torial reaches, and one which I un- 
hesitatingly endorse, is the following: 


Budget balancing should not be confused 
with social reform. 


But the most important conclusion of 
all reached by the New York Times on 
this issue is this succinct observation: 

Any change in social security requires bi- 
partisan support. There is no way to strip 
politics from a program that so affects 40 
million voters. Both the House Ways and 
Means and the Senate Finance Committees 
deserve high marks for aiming at a bipartisan 
strategy. President Reagan and House 
Speaker O'NEILL, jostling for political ad- 
vantage, effectively sabotage their efforts. 
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Mr. President, it is not my purpose to 
point fingers at any person, least of all 
the President of the United States and 
the Speaker of the House, but I do think 
it worth noting in passing the adminis- 
tration made a serious tactical error in 
the presentation of their initial social 
security reform measures, at least in the 
timing, because in submitting the legis- 
lation at the time that they did, at the 
very moment when a huge battle had 
been fought in the House, successfully, by 
the administration over the issue of the 
budget reconciliation measure, they in- 
vited the Speaker and others to pounce 
on this proposal as at least something 
that was an arguable proposition. 

In effect, they invited a partisan re- 
sponse to a matter which really should 
not have been partisan and which I think 
the administration never intended to be 
taken in that light. 

In any case, through the spring and 
summer, and now through the fall, we 
have been treated to the spectacle of this 
issue of social security reform being 
lobbed back and forth between the two 
parties like some kind of political hand 
grenade. I regret that very much. 

The legislation which we are now de- 
bating and which we will undoubtedly 
soon pass will delay but not prevent the 
threatened bankruptcy of the social sè- 
curity system. The bill restores the min- 
imum social security benefit, a desir- 
able piece of legislation. 

But we will delude ourselves and, what 
is worse, we will delude the people that 
we are here to represent, if we hold out 
the hope that this legislation will solve 
either the short- and long-term prob- 
lems of social security’s financial sound- 
ness. This bill is a stopgap and nothing 
more. 

All it does is delay the day of final 
reckoning when Congress must souare- 
ly face this simple fact: Social security, 
the Nation’s largest domestic program, a 
financial lifeline for 36 million Ameri- 
cans, is going broke. 

The main provision of this bill, as has 
been explained so well by previous speak- 
ers, is interfund borrowing. At best, this 
can be nothing more than a stopgap. So- 
cial security is comprised of three sep- 
arate funds, retirement, disability, and 
hospitalization. 

Social security is comprised of three 
separate funds—retirement, disability, 
and hospitalization. Each of these funds 
is separately financed through social 
security payroll taxes. Two of the funds 
are in surplus. The other, the retire- 
ment fund, is badly in arrears. Inter- 
fund borrowing permits the trustees to 
borrow from one fund to another to 
help reduce the deficit in the one fund 
that is now unable to meet its obliga- 
tions. 

But even with interfund borrowing, 
Mr. President, the most optimistic as- 
sumption is that all three trust funds 
will be bankrupt at the end of this dec- 
ade. Therefore, interfund borrowing is 
not a solution but merely a postpone- 
ment of the inevitable reality. 

Mr. President, I should like to call to 
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the attention of the Senators a few of 
the broad issues which I perceive as 
those with which we must wrestle if we 
are going to be serious about a long- 
term solution to the problem. 

First of all, social security is losing 
and will continue to lose something like 
$12,000 a minute, every day, around the 
clock, 365 days a year. 

Second, social security will continue 
to accumulate annual deficits, as it has 
in each of the past 6 years. 

Third, the cash reserves of the social 
security system, which are keeping the 
system afloat despite the deficits, will 
continue to be depleted and are going 
down at an alarming rate. Just 9 years 
ago, I say to my colleagues, there was 
$100 in reserves for every dollar of bene- 
fit paid. Today, there are just $18 for 
every benefit dollar, and next year, the 
ratio is expected to drop to $13 to $1. 

Finally, and this is the statistic which 
is quoted so often, and properly so, over 
the next 75 years, social security will 
owe $1.6 trillion in benefits more than 
it will be able to pay. 

These are not the nightmares of some 
wild-eyed alarmists, Mr. President. 
These are the facts from legally required 
reports submitted to the Congress of the 
United States by the Secretaries of the 
Treasury, Labor, and Health and Human 
Services. i 

Under the circumstances, it is no sur- 
prise that the majority of the American 
people believe that the social security 
system will not have the funds to pay 
them the benefits that they are expect- 
ing to receive at the time of retirement. 

The irony of all this is that the situa- 
tion we face could have been avoided, 
should have been avoided, and, even at 
this late date, can be avoided. 

What is needed now is a bipartisan, 
bicameral willingness to face facts, and 
to focus on specific, practical, and rea- 
sonable solutions to social security’s 
financial crisis, which were alluded to 
in the New York Times editorial I men- 
tioned earlier. 

Mr. President, the cynics are saying— 
and there are plenty of cynics around 
here—that it will be impossible for us to 
come to grips with a broad-gaged social 
security reform bill. I suppose if you 
are sitting up on Mount Olympus, look- 
ing down upon the Congress of the 
United States, and you are placing a 
bet as if you were handicapping a horse- 
race or scmething, the way to bet is that 
the cynics’ predictions will be justified. 

The odds are that we shall not be able 
to bring forth at an early date the kind 
of permanent, long-range reform of the 
social security system which is so clear- 
ly shown to be needed by the condition 
of the trust funds. 

But, I say to my colleagues, we are not 
sitting up on Mount Olympus. We are 
down here in the real world and I am 
here to report today that not only is it 
better than an impossibility; I think 
there is a real likelihood that we will be 
able to work out the kind of reform bill 
that will close the $1.6 trillion gap in 
social security funding. 

I stress that I cannot promise this, 
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and it is certainly, I guess, less than a 
50-50 prospect. But the issue is so im- 
portant and the stakes are so high and 
the opportunity is so fleeting that I want 
my colleagues to know that a number 
of us who are working on his problem 
have not given up on bringing out a 
social security reform bill even this 
year or, if we fall this year, early next 
year. 

Mr. President, the atmosphere for do- 
ing so is quite difficult. We have an 
issue that affects, as I have said, some 
36 million Americans and there is al- 
ready a certain politicizing of the issue 
which is making the problem very dif- 
ficult. I know of at least one case where 
candidates running against elected in- 
cumbents are taking out whole-page ad- 
vertisements in which they declare they 
are for social security and their oppo- 
nent is against social security. 


A number of groups have banded to- 
gether to form a coalition which, they 
say, is necessary to save the social 
security system, and their proposal to 
save it is to resist any of the changes 
which are so manifestly necessary to 
prevent it from ultimately going broke. 
So, in the eyes of people like this, if you 
are for social security, you have to be 
against any changes in the system. 


Well, to be for social security and 
against the changes that are needed to 
assure the soundness of it is to really 
say that you are for a social security 
system that is going to run out of money 
next year or the year after or the year 
after that. 


For us to sit around the Senate split- 
ting hairs a$ to when the last dollar will 
be spent in the social security system, 
whether it is going to run out of money 
a year from now or 2 years from now or 
in 1984 seems to me to be the height of 
irresponsibility. 


We ought to take the same kind of 
trustee attitude about this that we would 
if we were on the board of a private pen- 
sion system—not to assure that we are 
going to make it through the next 12 
months but to assure that, through the 
lifetime of all the people to whom we 
have made promises of assistance, it will 
be sound. 


That is the issue on which I am sure a 
number of my colleagues on both sides 
of the aisle and a number of our counter- 
parts in the House are seriously in- 
terested. 


In order to approach a long-term so- 
lution to the social security system prob- 
lem, we need to start by asking ourselves, 
how did we get into the morass that we 
now find ourselves in? How did we get 
$1.6 trillion in debt? 


First, Congress constantly provided 
benefits beyond any reasonable ability 
to pay for them. Since the program was 
created in 1940, Congress has adopted 
more than 23 separate benefit expan- 
sions of the program, to the point now 
where benefits are paid to widows and 
widowers, college and high school stu- 
dents, early retirees and others. 

In addition, basic retirement benefits 
have been adjusted upward by no less 
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than 699 percent; $1 trillion in benefits 
has been paid out, and another trillion 
dollars in benefits will be paid in the 
next 5 years. 

We are now to the point where, in 1985 
alone, total pension and disability bene- 
fit payments will exceed $220 billion. 

In short, Mr. President, Congress has 
been promising benefits far beyond what 
we can reasonably expect to deliver. 

The second reason for social security’s 
plight is that past Congresses have re- 
lied almost exclusively on increasing 
payroll taxes to partially offset the costs 
of the benefits it promised. Social secu- 
rity taxes have increased 2,011 percent. 

There is little wonder, I think, that 
none of us in Congress is seriously pro- 
posing additional payroll tax increases. 
I know of no one who does advocate 
those increases. Now that social security 
taxes cost more than 13 percent of pay- 
roll and are scheduled to continue to 
rise—indeed, counting both the employer 
and employee portions of the social secu- 
rity tax, the average working man or 
woman in America today pays more, sub- 
stantially more, in social security tax 
than they pay in Federal income tax— 
raising taxes to pay for benefits is not 
the answer. 

Third, I think we need to recognize, 
as a precondition to really solving this 
problem, that we have mismanaged in 
the past. Honestly, we have used overly 
optimistic assumptions about the future 
of the economy, as we have calculated 
benefits. We have rushed through bene- 
fit increases in the closing hours of Con- 
gress shortly before adjournment and, 
some might note, shortly before elec- 
tions. We have done it over and over 
again. 


In 1972, Congress enacted a bill that 
led to the double indexing of benefits, 
huge windfalls to social security recip- 
ients, and which cost the social se- 
curity trust funds billions and bil- 
lions of dollars in overpayments. 


Finally, let me observe that there is an 
inherent problem in the creation of 
large-scale Federal programs which fu- 
ture generations are obligated to finance. 
That problem is that we cannot really 
predict the future. Those Senators and 
Congressmen who voted in 1940 to create 
the social security system could not, and 
did not, predict the massive changes that 
would occur in the American workplace. 

In 1940, there were few two-income 
married couples, the birth rate was sky- 
rocketing, and the Nation was still in its 
youth: There were 16 workers for every 1 
social security recipient. 

It was in this political and demo- 
graphic environment that social security 
was created. That environment bears 
virtually no resemblance to the work- 
place today. Two-income couples com- 
prise more than 30 percent of the work 
force, birth rates are declining and there 
are less than three workers for every 
social security recipient. 

This is a key factor in today’s social 
security deficits. Social security benefits 
are financed on a pay-as-you-go system. 
In other words, benefits paid in 1940 were 
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financed through taxes paid in 1940, and 
benefits paid today result from taxes 
paid today. 

But with fewer workers supporting an 
ever larger number of recipients, no 
wonder the system is flowing with red 
ink. The point is that for all practical 
and moral purposes, we are committed to 
a system that was created by those who 
had no conception of today’s lifestyle. 

Even though solutions to the social se- 
curity financial crisis are limited by ac- 
tions taken by previous Congresses, it 
would be terribly irresponsible for us to 
simply pass the pending bill and then 
wash our hands of the issue and hope 
that the problem will go away. It will 
not go away. The problem cannot be 
solved by ignoring it nor through polit- 
ical grandstanding. 

In my judgment, it can be solved only 
if we can put together a bipartisan, bi- 
cameral package which will be broadly 
acceptable not only in this Chamber and 
in the House but also by the recipients 
ye others who are most directly affect- 


So the main question is, are we willing 
to really become serious about social se- 
curity? One of the Members of the House 
privately made the observation that we 
will never get this job done at this time 
because the crisis is not imminent 
enough; that the only way we can legis- 
late around here, according to at least 
this one Member, is for the crisis to be- 
come so serious that the checks are not 
ready to go out. Maybe he is right: I hope 
he is not. 

I know a lot of people who think that 
the task of really reforming the social 
security system—that is, really insuring 
in the long run the financial soundness 
of social security—is for this Congress to 
focus and discipline itself. 

I recall that Carlyle said that at the 
outset, every noble task is seen to be 
impossible. I believe that saving the so- 
cial security system, restoring it to fi- 
nancial soundness, assuring the recip- 
ients and future generations of recipients 
the kind of peace of mind that only a 
fully actuarially sound social security 
system can provide, is indeed a noble 
task, and I trust that it will be one which 
will not be impossible. The issue is, Do 
we have the will to take on that job? 

Mr. President, in conclusion, I should 
like to share with my colleagues the fact 
that some of us have been meeting be- 
hind closed doors to consider a number 
of different options. As I have expressed 
on other occasions, as I look at more than 
2 dozen—and now more than 3 dozen— 
different options by which we could ad- 
just the eligibility standards or benefits, 
I find many that I could support. The 
issue is simply this: Out of all the pro- 
posals that have been made, what can 
we pick and choose that will be broadly 
acceptable and will close the $1.6 trillion 
funding gap? 

It is just as simple as that. Except for 
a couple of items I have already men- 
tioned—general fund financing and the 
Prospect of raising the payroll tax—I 
am ready to negotiate on any other pro- 
posals on the table. 

I will put in the Recor a list of no less 
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than 39 separate proposals which have 
been suggested by some individual or 
group. In all, I am told that this list of 
options, which was prepared by the staff 
of the Senate Finance Committee, adds 
up to about $8 trillion in potential cost 
savings, over time, to the social security 
system. We need pick off this shopping 
list only $1.6 trillion. 

In talking to Members on both sides 
of the aisle in this body and in extensive 
consultation with Members of the other 
body, and with the most thoughtful and 
responsible outside interest groups, the 
consensus is that we do have a chance 
to make those kinds of decisions, to 
select from these options or others that 
may be suggested the kind of proposals 
which will add up to enough savings to 
put social security on a sound basis. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
list of social security financing options 
which has been prepared by the staff of 
the Committee on Finance, to which I 
very much encourage the attention of 
all Members. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

SoctaL SECURITY FINANCING OPTIONS 


(Prepared by the staff of the Committee on 
Finance) 

Lengthen period for computing average 
earnings by 3 years. 

Temporary constraint on adjustment of 
benefit formula. 

Eliminate dependents’ benefits in early- 
retirement cases. 

Eliminate “windfall” social security bene- 
fits for persons with pensions from noncov- 
ered employment. 

Increase waiting period for disability in- 
surance benefits to 6 months. 

Require prognosis of not less than 24 
months of disability. 

Move date for automatic benefit increases 
from June to September. 

Limit retroactivity of benefits. 

Acceleration of state and local govern- 
ment social security tax deposits (increased 
receipts). 

Prorate benefit increase in first year of 
eligibility. 

A "safety valve” trigger to limit social se- 
curity COLA (with interfund borrowing or 
with tax reallocation). 

Raise the age of eligibility for retirement 
benefits. 

Price index the benefit formula. 

Change the benefit formula used in deter- 
mining initial benefits. 

Cost-of-living ad'ustment changes: Limit 
benefit increase to the lower of the increase 
in wages or prices; 80 percent cap on annual 
COLA; 3-percent COLA reduction for 3 
years; and Base COLA on the personal con- 
sumption expenditure (PCE) chain index. 

Reduce benefits for early retirement. 

Reduce the bensfit rate for spouses. 

Increase the age of eligibility for wid- 
ow(er)s benefit to 62. 

Increase disability insured-status require- 
ment to 30-out-of-40 quarters. 

Make disability benefits payable until 62. 

Maintain the retirement test exempt age 
at 72. 

Eliminate the ceiling on taxable earnings. 

Extend mandatory coverage to newly hired 
government employees. 

Tax social security benefits in same man- 
ner as other government or private pension 
income. 

Tax one-half of social security benefits. 

Increase the payroll tax to eliminate 
OQASDI deficit. 
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Apply one-half of HI tax to OASDI (addi- 
tional income). 

Repeal the Retirement Test. 

Phase in actuarially based delayed retire- 
ment credit. 

Index earnings records of older workers 
closer to actual retirement. 

Phase out weighted benefit formula, and 
phase in a proportional or flat benefit 
amount. 

Phase out derivative benefits. 

Revise administration of an investment 
strategy for Social Security Trust Funds. 

Increase liquor and tobacco excise taxes, 
and earmark revenues to Social Security 
Trust Funds. 

Implement Social Security Options Ac- 
counts. 

Eliminate Social Security benefits for col- 
lege students. 


1. LENGTHEN PERIOD FOR COMPUTING AVERAGE 
EARNINGS BY 3 YEARS 


Present Law: A worker's primary insurance 
amount (PIA) is calculated by applying a 
formula to the worker’s average monthly 
earnings over a certain number of years. In 
retirement cases, the number used generally 
equals 5 less than the number of years after 
1950 (or after age 21, if later) and up to the 
year in which the worker reaches age 62. For 
workers reaching age 62 in 1981, this means 
that earnings are averaged over 25 years. 
After 1990, a 35-year averaging period will 
apply to all retirees. 

Proposal: The number of years over which 
earnings are averaged would be extended by 
3 years. This extension of the computation 
period would be accomplished over a 3-year 
phase-in period. Under the phase-in, the 
number of years over which benefits are 
averaged would be increased by 1 year for 
those reaching age 62 in 1982, by 2 years for 
those reaching age 62 in 1983, and by 3 years 
for those reaching age 62 after 1983. As under 
present law, all earnings, regardless of the 
age at which they were obtained, can be used 
in the averaging computation. 

A conforming change would similarly in- 
crease the number of quarters-of-coverage 
required for eligibility for persons reaching 
age 62 before 1991. The ultimate quarters-of- 
coverage requirement would remain at 40. 

Savings: Long-range: $210 billion*® (.25 
percent of taxable payroll). 

Endorsed by: Reagan administration, Con- 
gressman Bill Gradison. 

2. TEMPORARY CONSTRAINT ON ADJUSTMENT OF 
BENEFIT FORMULA 


Present Law: In computing benefits, a 
worker's earnings under social security are 
averaged and a benefit formula is applied 
to those average indexed monthly earnings 
(AIME) to arrive at the initial basic benefit 
amount called the primary insurance 
amount (PIA). The PIA is the amount a 
worker is eligible to receive at 65. Depend- 
ents’ and survivors’ benefits are based on the 
worker's PIA. 

The formula for a worker who becomes 
eligible for benefits in 1981 is: 90 percent of 
the first $211 of AIME, plus 32 percent of the 
AIME from $211 through $1,274, plus 15 per- 
cent of the AIME over $1,274. 

The two dollar figures in the formula, $211 
and $1,274, are bend points—the points at 
which the weighing in the formula changes. 
The bend points are raised (indexed) each 
year to reflect increases in average wages in 
the economy. Thus, a new formula is created 
each year for the new group of workers be- 
coming eligible for benefits in that year. 

This system was adopted by the 1977 Social 
Security Amendments. The annual adjust- 
ment of the bend points by the full amount 
of the increase in average wages leads to 


*Present value of future cost savings (or 
increased revenues) during the 75 year val- 
uation period, measured in 1981 dollars. 
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higher initial benefits over time and to re- 
placement rates—the percentage of a 
worker's prior earnings that are replaced by 
his social security benefit—that remain at 
approximately the same level. 

Proposal: Effective for the years 1982 
through 1987, increase the dollar amounts to 
which each of the percentages apply (the 
bend points in the benefit formula) by 50 
percent, rather than 100 percent, of average 
wage increases. In 1988 and thereafter, the 
benefit formula would be adjusted as under 
current law to reflect the full change in 
average wages. 

Savings: Long-range: $1.100 trillion (1.29 
percent of taxable payroll). 

Endorsed by: Reagan Administration, 
Congressman Bill Gradison. 

3. ELIMINATE DEPENDENTS’ BENEFITS IN EARLY- 
RETIREMENT CASES 


Present law: Under present law, unmar- 
ried children (1) under age 18, and (2) 
under age 19, if full-time elementary or sec- 
ondary students, and (3) age 18 or older, if 
disabled before age 22, are eligible to receive 
monthly social security benefits based on the 
earnings of a retired or disabled worker. 
(Until July 1985, certain post-secondary 
student beneficiaries are also eligible for 
benefits at ages 18-21, on a gradually 
phased-down basis.) 

Proposal: Eliminate child's benefits based 
on the earnings of workers who elect to re- 
ceive early-retirement benefits. Children 
would receive benefits when the worker elect- 
ing early retirement reached age 65. 

(The proposal would also effectively elimi- 
nate young parents’ benefits in early retire- 
ment cases. Such individuals, who are not 
yet age 62 and eligible for a regular aged 
spouse’s benefit, are eligible for spouses’ 
benefits only if they have in their care 8 
child who is receiving benefits.) 

This provision would apply to children of 
individuals who attain age 62 after Decem- 
ber 1981. 

Savings: Long-range: $20 billion (0.02 per- 
cent of taxable payroll). 

Endorsed by: Reagan Administration, 
Congressman Bill Gradison. 


4. ELIMINATE “WINDFALL” SOCIAL SECURITY BEN- 
EFITS FOR PERSONS WITH PENSIONS FROM 
NONCOVERED EMPLOYMENT 


Present law: The present law benefit for- 
mula for persons who reach age 62 or become 
disabled in 1981 is: 90 percent of first $211 
of AIME (average indexed monthly earn- 
ings), plus 32 percent of AIME over $211 and 
through $1,274, plus 15 percent of AIME 
over $1,274. 

By construction of the benefit formula, 
social security benefits tor workers with low 
average earnings are a relatively high 
proportion (up to 90 percent) of their aver- 
age indexed earnings under social security. 
In the computation of benefits, no distinc- 
tion is made between the worker who has 
& lifetime of low earnings and the worker 
who has low average earnings because he 
worked only a few years in covered employ- 
ment (possibly at high wages) and many 
years in employment, not covered by social 
security. Both groups receive the heavily 
weighted social security benefit that is in- 
tended for the first group—workers who have 
been dependent on low covered wages dur- 
ing their working lifetimes. The heavily 
weighted benefit paid to the second group is 
sometimes referred to as a “windfall.” 

Proposal: Retired and disabled workers 
who become eligible for social security bene- 
fits after 1981 would have their benefit re- 
duced (but not eliminated) if they also 
receive a pension based on their own earn- 
ings in noncovered employment. For such 
workers, the heavily weighted 90-percent 
factor in the first band of the benefit for- 
mula would be replaced by a factor of thirty 
two percent. There would be a guarantee 
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shat the total benefit under the proposal 
would not be less than the present law so- 
cial security benefit plus 50 percent of the 
worker's pension based on noncovered em- 
ployment. Benefits for dependents and sur- 
vivors would not be affected. 

Savings: Long-range: $80 billion (0.09 per- 
cent of taxable payroll). 

Endorsed by: House Social Security Sub- 
committee (Pickle Bill), Congressman Bill 
Gradison. 

5. INCREASE WAITING PERIOD FOR DISABILITY 
INSURANCE BENEFITS TO 6 MONTHS 


Present law: Social Security disability 
benefits are not payable until the worker (or 
widow(er) aged 50-59) has been totally dis- 
abled throughout a waiting period of 5 full 
calendar months. Until amendments enacted 
in 1972, the waiting period was 6 months, 
There is no waiting period for SSI payments 
to the disabled. 

Proposal: Increase the waiting period from 
5 to 6 full calendar months. This provision 
would be effective for people who first be- 
come entitled to disability benefits after De- 
cember 1981, based on a disability that began 
after June 1981, (SSI disability payments 
will continue to be made with no waiting 
period.) 

Savings: Long-range: $25 billion (0.03 per- 
cent of taxable payroll). 

Endorsed by: Reagan Administration, Con- 
gressman Bili Gradison. 


6. REQUIRE PROGNOSIS OF NOT LESS THAN 24 
MONTHS OF DISABILITY 


Present law: One requirement for social 
security and SSI disability benefits is that 
an individual’s impairment be expected to 
result in death or last for a continuous pe- 
riod of not less than 12 months. The 12- 
month test, enacted in 1965, replaced a test 
which required the disabling condition to be 
of “long-continued and indefinite duration”. 

Proposal: Extend the prognosis-duration 
requirement for social security disability 
benefits from 12 months to 24 months. (The 
SSI prognosis-duration requirement would 
not be changed.) The 24-month prognosis- 
duration requirement would be roughly 
equivalent in practice to the old law require- 
ment. The provision would be effective for 
people who first become entitled to disability 
benefits after December 1981, based on a dis- 
ability that began after June 1981. 

Savings: Long-range: $60 billion (0.07 per- 
vent of taxable payroll). 

Endorsed by: Reagan Administration, Con- 
gressman Bill Gradison. 


7. MOVE DATE FOR AUTOMATIC BENEFIT IN- 
CREASES FROM JUNE TO SEPTEMBER 


Present Law: The automatic cost-of-living 
increase in social security benefits and SSI 
(supplemental security income) payments is 
payable at the start of July. The amount 
of the increase is equal to the percentage 
by which the average of the Consumer Price 
Index for Urban Wage Earners and Clerical 
Workers (CPI-W) for the first quarter of 
the current calendar year has increased over 
the average of the CPI for the first quarter 
of the previous calendar year. No cost-of- 
living increase is paid unless the increase in 
the CPI is at least 3 percent. 

The cost-of-living increase provision, as 
originally enacted in 1972, would have made 
increases effective in January of each year. 
Legislation enacted in December 1973 inten- 
tionally put the benefit increase on a fiscal 
year basis in order to avoid creating a sub- 
stantial outlay increase in the fiscal year 
1974 budget. The fiscal year at that time was 
on a July to June basis, In 1977, the fiscal 
year was moved to an October to September 
basis, but the month in which the benefit 
increase is provided was not similarly 
changed. 

Proposal: Effective with the 1982 increase, 
the social security and SSI cost-of-living 
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increases would be changed to a fiscal-year 
basis. Annual social security and SSI in- 
creases would be payable in October of each 
year. In addition, the Consumer Price Index 
for All Urban Consumers (CPI-U) would be 
used instead of the CPI-W. To keep the lag 
between the end of the measuring period 
and the payment of the cost-of-living ad- 
justment the same as under current law, the 
measuring period would be from 2nd quarter 
to 2nd quarter instead of from lst quarter 
to Ist quarter. 

A conforming change would be made in 
the effective date of the annual increase in 
the SMI (supplemental medical insurance) 
premium. 

Savings: Long-range: 
percent taxable payroll). 

Endorsed by: Reagan Administration, 
House Social Security Subcommittee (Pickle 
Bill). 

8. LIMIT RETROACTIVITY OF BENEFITS 


Present law: Social security retirement 
benefits are paid for as much as 6 months 
and disability benefits are paid for as much 
as 12 months retroactively from the date 
the pension applies for the benefits. The 
retroactive payment is included as a lump 
sum in the first check the beneficiary 
receives. 

Proposal: Limit retroactivity of benefits to 
3 months for retired workers and their de- 
pendents and for survivors, and to 6 months 
for disabled workers and their dependents 
and for disabled surviving spouses. This 
provision would be effective with respect to 
applications filed after December 1981. 

Savings: Long-range: $8 billion (.01 per- 
cent of taxable payroll). 

Endorsed by: General Accounting Office. 


9. ACCELERATION OF STATE AND LOCAL SOCIAL 
SECURITY TAX DEPOSITS 


Present law: States may enter into volun- 
tary agreements with the Federal Govern- 
ment in order to provide social security cov- 
erage for State and local employees. A State 
which enters into such an agreement bears 
the responsibility for collection of the so- 
cial security taxes withheld from employees 
by the various local jurisdictions and their 
matching taxes. Payments of social securi:y 
taxes are made first by the various local jur- 
isdictions to the State. The State, in turn, 
is responsible for verifying the payments and 
depositing them with the Federal Govern- 
ment with the taxes which have been paid 
with respect to the State’s own employees. 

Prior to 1980, the law left the frequency 
with which States deposited social security 
taxes for State and local employees to be 
established by the Secretary of Health and 
Human Services under regulations which 
were to follow “so far as practicable" the re- 
quirements imposed under Treasury regula- 
tions on private employers. In practice, the 
regulations prior to 1980 allowed States to 
hold funds until 45 days after the end of 
each quarter—a much longer time than was 
generally permitted to private employers. In 
1980, the law was amended to require the 
deposit of withheld social security taxes for 
State and local employees within 30 days 
after the end of the month in which the 
applicable wages were paid. 

The frequency with which deposits of so- 
cial security taxes and income taxes are made 
by private employers is determined under 
regulations issued by the Secretary of tne 
Treasury and vary in accordance with the 
tax liability of the employer. The larger the 
amount of the liability, the more frequently 
it must be paid. 

State and local governments are now yov- 
erned by the same rules as private employers 
with regard to depositing withheld income 
taxes, but not with regard to depositing so- 
cial security taxes. 


Proposal: The same requirements would 


$150 billion (0.17 
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apply to State and local governments with 
respect to depositing social security taxes as 
apply to private employers. This means that 
State and local governments, depending on 
size, would be required to make deposits as 
frequently as every week or as infrequently 
as every 3 months. This provision would be 
effective for deposits required to be made 
after December 1981. 

Endorsed by: House Social Security Sub- 
committee, General Accounting Office, Con- 
gressman Bill Gradison. 


10. PRORATE BENEFIT INCREASE IN FIRST YEAR 
OF ELIGIBILITY 


Present Law: Benefit increases begin with 
the calendar year in which a worker becomes 
eligible for benefits. (The year in which he 

Additional income. Long-range: Negligible. 
reaches age 62 in the case of retirement bene- 
fits.) If a worker does not file for benefits 
until a later year, his eventual benefit re- 
fiects all cost-of-living increases which oc- 
curred starting with the year he became ell- 
gible. This adjustment keeps him from being 
disadvantaged for having waited to a later 
time to file. 

The benefit increase given for the first year 
of eligibility does not take into account the 
amount of time during that year the indi- 
vidual is eligible to receive benefits. He re- 
ceives the full benefit increase provided dur- 
ing that year, regardless of whether he was 
eligible for 1 month or 12 months of the year. 

Proposal: The benefit increase provided for 
the first year of eligibility would be pro-rated 
based on the number of months during the 
year that the worker was eligible. If he 
became eligible in December, he would get 
1/12th of that year’s increase. If he became 
eligible in January, he would receive the fuil 
increase, and so on. The provision would be 
effective for persons becoming eligible after 
1981. 

Savings: Long-range: $180 billion (.22 per- 
cent of taxable payroll). 

11. A “SAFETY VALVE" TRIGGER TO LIMIT THE 
SOCIAL SECURITY COLA 


Present Law: Social security cost-of-living 
adjustments are equal to the percentage in- 
crease in the Consumer Price Index (CPI), 
and are provided whenever the CPI rises by 
3% or more, 

Proposal: If economic conditions prove 
more adverse than now expected, the funds 
could reach such a low level that the ability 
to meet benefit payments would be called 
into question. To safeguard against such a 
possibility, a triggered mechanism could be 
used which is not projected to be needed but 
which would prevent unanticipated deterio- 
ration of the funds. This mechanism would 
become effective only if the funds are pro- 
jected to fall below a specified trigger level. 

Prior to 1991 (assuming the interfund 
borrowing and tax-related provisions are in 
effect during this period), the trigger 
mechanism would be based on the combined 
reserve level in the cash benefits funds. 
The trigger level would be set at 15 per- 
cent of annual outgo at the beginning of 
1982 and would gradually rise by 1 percent 
per year to 1990. (After 1990, when the cash 
benefit funds are projected to n asc- 
cumulating surpluses, the trigger would be 
based on the balance in the cash benefits 
funds and would increase by 2 percent per 
year until it reaches an ultimate level of 
75 percent.) In computing the cost-of-living 
increases to be effective at the start of each 
fiscal year, the Secretary would determine 
whether that increase would draw the funds 
down below the trigger level by the end of 
the year. If so, the cost-of-living increase 
would be scaled down just enough to assure 
that the trigger level floor would not be 
breached. 

On an after-the-fact basis (at the time 
of the following year's increase), the Secre- 
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tary would first adjust benefits to compen- 
sate for any error that may have been made 
in the prior year determination. Before com- 
puting the next year’s cost-of-living in- 
crease, that is, the Secretary would first 
increase or decrease benefit levels so as to 
raise (or lower) them to the level that 
would have been reached had the trigger 
mechanism been properly applied. This 
would not result in a reduction in actual 
benefits, but would simply adjust the base 
amount upon which the new benefit in- 
crease would be computed. 


12. PAYMENT OF FULL BENEFIIS AT AGE 68; 
CHANGES IN ACTUARIAL REDUCTION 


Present Law: A worker retiring at age 65 
receives a full retirement benefit (100 per- 
cent of the primary insurance amount 
(PIA)). Workers can retire as early as age 
62, but the retirement benefit is reduced by 
5p of 1 percent for each month of entitlement 
prior to age 65 (a 20 percent reduction at 
age 62). Workers who reach age 62 in 1979 
or later have their full benefit increased by 
14 of 1 percent for each month that retire- 
ment is delayed after age 65 up to, in effect, 
age 70. 

A disabled or retired worker’s aged spouse 
receives one-half of the worker’s PIA if the 
benefit is taken at age 65. Aged spouses can 
elect benefits as early as age 62, but the bene- 
fit is reduced by 2gs of 1 percent for each 
month of entitlement before age 65 (a 25- 
percent reduction at age 62). 

At age 65, widow/(er)s can receive 100 per- 
cent of the deceased worker's benefit. An 
aged widow(er) can receivé benefits at age 
60, though benefits elected before age 65 
are reduced by 1% of 1 percent of the PIA 
per month (71.5 percent at age 60). A dis- 
abled widow(er) age 50-60 can also receive 
reduced benefits (50 percent at age 50). 

Proposal: Effective in the year 2000, full 
retirement benefits (100 percent of the PIA) 
would be payable to workers retiring at age 
68. Early retirement benefits would be re- 
duced by % of 1 percent for months of en- 
titlement before age 68 (a 36-percent reduc- 
tion at age 62). The delayed retirement credit 
would be repealed. 

An aged spouse of a disabled or retired 
worker would receive one-half of the work- 
er’s PIA at age 68. Benefits could be elected 
at age 62 but all benefits elected before age 
68 would be reduced by % of 1 percent per 
month. Aged and disabled widow(er)s who 
start getting benefits before age 68 would 
continue to receive reduced benefits calcu- 
lated using present law reduction factors; 
however, the widow(er)'s benefit would not 
~ er below 64-percent of the worker’s 

The changes would be phased in gradually 
beginning in 1990. 

Savings: Long-range: $1.050 trillion (1.27 
percent of taxable payroll). 

Endorsed (in concept) by: House Social 
Security Subcommittee, Senator LAWTON 
CuHItts, Congressman BILL GRADISON, 1979 
Advisory Council on Social Security, Na- 
tional Commission on Social Security. 

13. PRICE INDEX THE BENEFIT FORMULA 

Present law: In computing benefits, a 
worker's earnings under social security are 
averaged and a benefit formula is applied to 
those average indexed monthly earnings 
(AIME) to arrive at the initial basic benefit 
amount called the primary insurance 
amount (PIA). The PIA is the amount a 
worker is eligible to receive at 65. Depend- 
ents’ and survivors’ benefits are based on the 
worker's PIA. 

The formula for a worker who becomes 
eligible for benefits in 1981 is: 90% of the 
first $211 of AIME, plus 32% of the AIME 
from $211 through $1,274, plus 15% of the 
AIME over $1,274. 

The two dollar figures in the formula, $211 
and $1,274, are bend points—the points at 
which the weighting in the formula changes. 
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The bend points are raised (indexed) each 
year to reflect increases in average wages in 
the economy. Thus, a new formula is created 
each year for the new group of workers be- 
coming eligible for benefits in that year. 

This system was adopted by the 1977 Social 
Security Amendments, The annual adjust- 
ment of the bend points by the full amount 
of the increase in average wages leads to 
higher initial benefits over time and to re- 
placement rates—the percentage of a 
worker's prior earnings that are replaced by 
his social security benefit—that remain at 
approximately the same level. 

Proposal: Beginning in 1987, increase the 
dollar amounts to which each of the per- 
centages apply (the bend points in the bene- 
fit formula) by the increase in the consumer 
price index. This would be a permanent 
change in the program that would still per- 
mit initial benefits to rise over time (in 
nominal and real terms); however, replace- 
ment rates would gradually decline. 

Savings: Long-range: $1.630 trillion (1.90 
percent of taxable payroll). 

Endorsed by: Expert Consultant Panel to 
Finance Committee (1976). 


14. CHANGE THE BENEFIT FORMULA USED IN 
DETERMINING INITIAL BENEFITS 


Present law: In computing benefits, a 
worker's earnings under social security are 
averaged and a benefit formula is applied 
to those average indexed monthly earnings 
(AIME) to arrive at the initial basic benefit 
amount called the primary insurance amount 
(PIA). The PIA is the amount a worker is 
eligible to receive at 65. Dependents’ and 
survivors’ benefits are based on the worker's 
PIA. 

The formula for a worker who becomes 
eligible for benefits in 1981 is: 90% of the 
first $211 of AIME, plus 32% of the AIME 
from $211 through $1,274, plus 15% of the 
AIME over $1,274. 

The two dollar figures in the formula, 
$211 and $1,274, are bend points which are 
raised (indexed) each year to reflect in- 
creases in average wages in the economy. 
This weighting of the formula produces 
benefits that replace a relatively high pro- 
portion of pre-retirement earnings for work- 
ers with low average earnings. 

Proposal: Effective in 1982, apply the fol- 
lowing benefit formula for newly eligible 
workers: 45% of the first $1,C00 of AIME, 
plus 22.5% of the AIME over $1,000. 

After 1982, the bend point—#$1,000—would 
be adjusted by increases in average wages 
in the economy as under present law. 

Savings: Long-range: $980 billion (1.15 
percent of taxable payroll). 


15. COST-OF-LIVING ADJUSTMENT CHANGES 


Present law: The automatic cost-of-living 
increase in social security benefits and SS! 
(supplemental security income) payments is 
payable at the start of July. The amount of 
the increase is equal to the percentage by 
which the average of the Consumer Price 
Index for Urban Wage Earners and Clerical 
Workers (CPI-W) for the first quarter of the 
current calendar year has increased over the 
average of the CPI for the first quarter of the 
previous calendar year. No cost-of-living in- 
crease is paid unless the increase in the CPI 
is at least 3 percent. 

Proposal: (1) Limit benefit increase to the 
lower of the increase in wages or prices.— 
Whenever the CPI rose faster than average 
wages in the economy, the benefit increase 
would be limited to the increase in wages. 
The change in average wages would be meas- 
ured by using the Bureau of Labor Statistics’ 
average hourly wage index. This would be a 
permanent change in the program, effective 
with the 1982 benefit increase. 

Savings: Long-range: $410 billion 
percent of taxable payroll). 

Endorsed by: National Commission on So- 
cial Security. 

(2) 80% cap on annual COLA.—Limit the 
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annual cost-of-living adjustment to 80% of 
the increase in Consumer Price Index. This 
change would be effective for 3 consecutive 
years, beginning with the 1982 benefit 
increase. 

Savings: Long-range: $80 billion (.09 per- 
cent of taxable payroll). 

(3) 3-percent COLA reduction for 3 
years——Limit the annual cost-of-living ad- 
justment to 3 percentage points less than the 
increase in the Consumer Price Index. This 
change would be effective for 3 consecutive 
years, beginning with the 1982 benefit 
increase. 

Savings: Long-range: $125 billion (.14 per- 
cent of taxable payroll). 

Endorsed by: Senator Pete Domenici, Sen- 
ator Ernest Hollings. 

(4) Base COLA on the personal consump- 
tion expenditure (PCE) chain index—The 
PCE chain index has roughly the same cov- 
erage as the CPI. The index uses current 
consumption patterns as weights instead 
of the 1972-73 patterns used by the CPI and 
it uses a rental equivalence measure for 
housing costs. 

Beginning with the 1982 benefit increase, 
base the cost-of-living adjustment on in- 
creases in the PCE chain index rather than 
the CPI. This would be a permanent change 
in the program. 

Savings: Long-range: $250 billion 
percent of taxable payroll). 


16. REDUCE BENEFITS FOR EARLY RETIREMENT 


Present law: Full retirement benefits are 
payable when the worker attains 65. Bene- 
fits are payable as early as age 62, but the 
amount is reduced to take account of the 
longer period over which the benefit is ex- 
pected to be paid. Benefits for workers are 
reduced by 5/9 of 1 percent for each month 
benefits are received before age 65. (At age 
62, the benefit is equal to 80 percent of the 
full benefit.) Benefits for spouses of retired 
or disabled workers are first available at age 
62 and are reduced by 25/36 of 1 percent 
for each month the benefit is paid before 65 
(so that at age 62, the benefit is reduced by 
25 percent.) 

Proposal: Effective for workers and 
spouses who reach age 62 in January 1990 
and later, the reduction factor would be in- 
creased so that the age-62 benefit would 
ultimately equal 70 percent of the full bene- 
fit. This provision would be fully effective in 
1999. 

Savings: Long-range: $270 billion 
percent of taxable payroll). 

Endorsed (in concept) by: Reagan Ad- 
ministration, 1979 Advisory Council on So- 
cial Security; National Commission on So- 
cial Security; and House Social Security 
Subcommittee (Pickle Bill). 


17. REDUCE THE BENEFIT RATE FOR SPOUSES 


Present law: At age 65, the spouse of a 
retired or disabled worker is eligible for a 
benefit equal to 50% of the worker's basic 
benefit—the primary insurance amount 
(PIA). 

Proposal; Between 1990-1999, gradually 
reduce the benefit amount for spouses to 
30% of the worker's PIA. The reduction in 
benefits payable would be phased in at 2% 
per year. 


Savings: Long-range: $130 billion 
percent of taxable payroll). 
18, INCREASE THE AGE OF ELIGIBILITY FOR 
WIDOW (ER)S BENEFIT TO 62 


Present law: Mcnthly benefits are payable 
to widow(er)s aged 60 and over, of deceased 
workers. Benefits drawn before 65 are perma- 
nently reduced by 19/40% of 1 percent for 
each month benefits are received before age 
€5. 


Proposal: Between 1990 and 1997, grad- 
ually raise the age of initial eligibility for 
widow/(er)s benefits to 62. Full monthly ben- 
efits would continue to be paid at 65. The in- 
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crease in the age of benefit eligibility would 

be phased in 3 months per year for 8 years. 

Savings: Long-range: Negligible. 

19. INCREASE DISABILITY INSURED-STATUS RE- 
QUIREMENT TO 30-OUT-OF-40 QUARTERS 
Present law: To be insured for social 

security disability benefits, a worker gen- 
erally must meet two requirements: (1) he 
must be “fully insured”—that is, he must 
have one quarter of coverage for each year 
after 1950 (or age 21, if later) and up to the 
year in which he becomes disabled, and (2) 
a disabled worker aged 31 and older must 
have 20 quarters of coverage (about 5 years 
of work covered under social security) dur- 
ing the 40-quarter period (10 years) ending 
with the quarter of disability. A disabled 
worker under age 31 must have one quarter 
of coverage for cach quarter elapsing after 
the year he becomes age 21 and up to the 
quarter of disability (with a minimum of 
six quarters of coverage). A blind disabled 
worker must meet only the “fully insured” 
requirement. 

Proposal: Change the 20-out-of-40 quar- 
ters requirement so that a person aged 31 
and older would need 30 quarters of coverage 
(about 714 years of covered work) in the 
40-quarter period preceding disability in or- 
der to qualify for disability benefits. The 
disabled worker under age 31 would need 3 
quarters of coverage for each 4 quarters 
elapsing after the year he became age 21 
and up to the quarter of disability (a mini- 
mum of 6 quarters of coverage would still 
be required). Effective for disability bene- 
fits payable after December 1981 but only 
if a worker becomes disabled after June 
1981. 

Savings: Long-range: $160 billion (.19 per- 
cent of taxable payroll). 


Endorsed by: Reagan Administration. 


20. MAKE DISABILITY BENEFITS PAYABLE 
UNTIL 62 

Present law: Under present law, a worker 
who becomes disabled before 65 is eligible 
to receive full monthly benefits—100% of 
his primary insurance amount (PIA)—un- 
til age 65 is attained. At 65, he is eligible to 
receive retirement benefits at the same 
monthly rate. By contrast, the worker who 
retires before 65 is subject to a permanent 
reduction in monthly benefits of 5/9 of 1% 
for each month benefits are received before 
age 65. The age 62 retirement worker, there- 
fore, is eligible for 80% of his PIA. 

Proposal: Effective for workers first becom- 
ing eligible to receive disability benefits after 
1981, make disability benefits payable until 
age 62, rather than 65. Under this proposal 
the disabled worker would convert to re- 
duced retirement benefits at age 62. 

Savings: Long-range: $210 billion (.25 per- 
cent of taxable payroll). 
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21. MAINTAIN THE RETIREMENT TEST EXEMPT 
AGE AT 72 


Present law: Social security beneficiaries 
under age 72 (age 70 in 1983 and after) are 
subject to a retirement-earnings test. If a 
beneficiary’s earnings exceed the annual ex- 
empt amount, social security benefits are re- 
duced $1 for each $2 in earnings above that 
amount. The exempt amount for those age 
65 and up to the exempt age is $5,500 in 1981, 
and $6,000 in 1982, with future increases tied 
to increases in average wages. (The exempt 
amount is lower for those under age 65.) 

Proposal: Permanently maintain the ex- 
empt age at 72. 

Savings: Long-range: $15 billion (0.02 per- 
cent of taxable payroll). 

22. ELIMINATE THE CEILING ON 
TAXABLE EARNINGS 


Present law: In 1981, the social security 
tax applies to the first $29,700 of an in- 
dividual’s earnings. In future years, the 
amount of earnings subject to the tax will 
rise depending on the increase in average 
wages that occurs from one year to the next. 
Under the Trustees’ intermediate assump- 
tions, the tax base is projected to rise to 
$42,600 in 1985 and $60,000 in 1990. Approxi- 
mately 94 percent of all workers covered by 
social security have their full earnings taxed. 

Proposal: Beginning in 1982, eliminate the 
ceiling on taxable earnings so that all earn- 
ings in covered employment are subject to 
the social security payroll tax. 

Net income: Long-range: $800 billion (0.9 
percent of taxable payroll). 

23. EXTEND MANDATORY COVERAGE TO NEWLY 
HIRED GOVERNMENT EMPLOYEES 


Present law: Social security coverage has 
been extended to the vast majority of people 
who work for a living in the United States. 
Approximately 90% of all workers contribute 
to social security; 8 million jobs are exempt 
from participation. The major exceptions 
now are permanent civilian employees of the 
federal government, employees of state and 
local governments which have not elected 
coverage for their employees, and employees 
of nonprofit organizations which have not 
waived their tax-exempt status in order to 
provide social security coverage for their em- 
ployees. 

Proposal: (1) Effective January 1, 1982, ex- 
tend social security coverage on a mandatory 
basis to all newly hired federal, state, and lo- 
cal government employees. 

Net Income. Long-range: $425 billion (.50 
percent of taxable payroll). 

(2) Effective January 1, 1982, extend social 
security coverage on a mandatory basis to all 
newly hired federal government employees. 

Net Income. Long-range: $260 billion (.31 
percent of taxable payroll). 

Endorsed by: 1979 Advisory Council on So- 
cial Security National Commission on Social 
Security, Representative Barber Conable. 


TAX RATES FOR THE SOCIAL SECURITY TRUST FUNDS 
[In percent] 


Calendar year DI 


Employers and employees, each: 
1982-84 X 


1986-89 
1990 and later...........-- > 


OASDI 


HI Total (OASDHI) 


Proposal: Reallocate one-half of the HI 
tax to OASI and DI. The HI trust fund would 
be replenished through general revenue ap- 
propriations. 

Additional Income: (OASDI). 

Long-range: $1.220 trillion (1.38 percent of 
taxable payroll). 

Endorsed by: 1979 Advisory Council on So- 
cial Security, National Commission on Social 


Security, House Social Security Subcommit- 
tee (Pickle bill), Rep. Barber Conable. 
28. REPEAL THE RETIREMENT TEST (ALSO KNOWN 
AS THE EARNINGS LIMITATION) 
Present Law: Social Security benefits for 
persons aged 65 or over are reduced by $.50 
for every dollar of earned income above 
$5,500 that is earned by those under the age 
of 72. 
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24. TAX SOCIAL SECURITY BENEFITS IN SAME 
MANNER AS OTHER GOVERNMENT OR PRIVATE 
PENSION INCOME 
Present law: Social security benefits are 

not subject to federal, state or local taxes. 

Proposal; Effective January 1, 1986, include 
social security benefits in taxable income, 
for federal income tax purposes, in the same 
manner as private or governmental pension 
income, 

Pension benefits from contributory private 
pension plans (including those for govern- 
ment employees) are now taxed to the extent 
that the benefits exceed the employee's accu- 
mulated contributions to the plan. Cumula- 
tive retirement benefits up to the employee's 
own total contributions are not taxed be- 
cause the income from which the contribu- 
tions were paid was taxable. That part of the 
benefit representing the employer's contribu- 
tion and interest income on both the em- 
ployee’s and the employer's contributions is 
taxed when received. 

Net Income: Not available. 

Endorsed by: 1979 Advisory Council on So- 
cial Security. 

25. TAX ONE-HALF OF SOCIAL SECURITY BENEFITS 
Present law: Social security benefits are 

not subject to federal, state or local taxes. 

Proposal: Effective January 1, 1986, in- 
clude one-half of social security benefits in 
taxable income for federal income taxes. The 
income from this provision would be di- 
verted into the trust funds. 

Income: Not available. 

Endorsed by: 1979 Advisory Council on 
Social Security. 

26. INCREASE THE PAYROLL TAX TO ELIMINATE 

OASDI DEFICIT 

Present law: The schedule of social secu- 
rity tax rates in present law is: 

Taz Rates for the Social Security Trust 
Funds 
(Employers and Employees, Each) 

[In percent] 

Total 
(OASDHI) 
6.70 


Year 
1982-84 


Proposal: To eliminate the long-term 
deficit in the cash benefit programs, increase 
the tax rate so the combined OASDHI rate 
beginning in 2010 is 9 percent employee and 
employer each. 

Additional Income. Long-range: $%1.460 
trillion (1.65 percent of taxable payroll). 

Endorsed by: 1979 Advisory Council on 
Social Security National Commission on So- 
cial Security. 


27. APPLY ONE-HALF OF HI TAX TO OASDI AND 
PARTIALLY FINANCE HI FROM GENERAL REVE- 
NUES s 


Present law: The schedule of social se- 
curity tax rates in present law is: 


OASDI HI Total (OASDH!) 


Proposal: Repeal the earnings limitation 
for persons aged 65 or older by gradually rais- 
ing the exempt amount above that projected 
under current law. 


Savings: This proposal costs money, rather 
than saves money. Outright repeal of the 
earnings limitation for persons aged 65 or 
over would increase social security payments 
by an average of $2.3 billion annually for 
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the next five years, and increasingly larger 
annual amounts thereafter. To keep this 
proposal revenue “neutral” one option is to 
combine repeal of the retirement test with 
reducing benefits for early retirement (see 
page ——). 

Short-range: (on basis of Administration 
proposal) —$7 billion in 1982-86. 

Long-range: $130 billion additional cost* 
0.14 percent of taxable payroll. 


29. PHASE IN ACTUARIALLY-BASED DELAYED- 
RETIREMENT CREDIT 


Present Law: Monthly retirement and 
widow’s benefits are increased (beginning for 
persons who attain age 65 in 1982) for every 
year the worker delays retirement beyond 
age 65. 

Proposal: Provide a delayed retirement in- 
centive that equals the savings that accrue 
from delayed retirement (about 8 percent to 
10 percent a year, on an actuarial basis, in- 
cluding corresponding increases for spouse's 
benefits). As an alternative, combine this 
actuarially based delayed retirement credit 
with repeal of the earnings limitation. 

Savings: If the actuarially-based retire- 
ment credit is coupled with the repeal of the 
earnings limitation, the only cost should be 
the cost of repealing the earnings limitation 
(about $150 billion over 75 years, not count- 
ing possible reflows through increased in- 
come taxes). 

A. If earnings test after age 65 is repealed, 
and delayed-retirement credit is given only if 
benefits are not claimed: 

Short-range: No significant cost effect in 
1982-86. 

Long-range: No change in cost (except as 
to cost of repealing earnings test). 

B. If both the earnings test is repealed and 
the actuarlally-based delayed-retirement 


credit is given: 
Short-range: $1 billion increased cost in 


1982-86. 
Long-range: Increase in cost of $130 bil- 


lion* (in addition to cost of repealing earn- 

ings test); 0.14 percent of taxable payroll. 

C. If earnings test at age 65 and over is not 
repealed, but increased delayed-retirement 
credit is given: 

Short-range: $1 billion increased cost in 
1982-86. 

Long-range: $130 billion of increased cost; * 
0.14 percent of taxable payroll. 

30. INDEX EARNINGS RECORDS OF OLDER WORKERS 

CLOSER TO ACTUAL RETIREMENT 

Present Law: In determining benefits, a 
benefit formula is applied to the worker's 
average earnings in covered employment. 
Each year of earnings is indexed prior to the 
second year before the worker attains age 
62, becomes disabled, or dies, or adjusted to 
reflect increases in average wages in the 
economy. 

Proposal: Index earnings records of older 
workers up to second year before the year of 
actual retirement. 

Savings or Cost: 

Short range: $ 
in 1982-86.* 

Long-range; $190 bililon in additional cost 
(.20% of taxable payroll). 

31. PHASE OUT DERIVATIVE BENEFITS TO DEPEND- 
ENTS OF RETIRED AND DISABLED WORKERS 
Present Law: Provides an array of benefits 

which are provided In addition to worker re- 

tirement benefits. These benefits include 
spouse, children and other dependent bene- 
fits. It is estimated that of the $145 billion 
per year in benefits paid out from the Old- 
Age and Survivors Insurance and Disability 


billion additional cost 


*Present value of future cost increases dur- 
ing the 75-year valuation period, measured 
in 1981 dollars. 
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Insurance Trust Funds at the current rate of 
disbursements, some $15 billion is for so- 
called derivative benefits. 

Proposal: Gradually phase out derivative 
benefits over a long time period, and thus 
restore social security to its original concept 
of a worker retirement program. This pro- 
posal would be coupled with increasing social 
security benefits paid to workers (see previ- 
ous item). The phase out of the derivative 
benefits would begin 5 years from now with 
derivative benefits reduced by 2 percentage 
points over the next 25 years. 

Savings or Cost: 

Short-range: No cost effect in 1982-86. 

Long-range: $600 billion in savings* 
(0.65% of taxable payroll). 

32, PHASE OUT WEIGHTED BENEFIT FORMULA, AND 
PHASE IN A PROPORTIONAL OR FLAT BENEFIT 
FORMULA 
Present Law: (See item 3 for description.) 
Proposal: Replace the weighted benefit 

formula with a phased in proportional or 

flat benefit formula so that benefits would 
be more closely related to prior earnings and 
contributions. The flat benefit formula could 
be set at 50% of the worker's average ad- 
justed (indexed monthly earnings). In other 
words, social security would replace at least 
half of a worker's average pre-retirement 
earnings; under the current system replace- 
ment rates range from 25% to 128%. This 
proposal would be phased in over 15 years, 
beginning in 1987. The person becoming 
eligible in 1987 would receive 10% of ine 
benefit amount determined under the new 
formula and 90% of the amount determined 
by the present formula. Those becoming eli- 

gible in the second year would receive 20% 

of the new formula and 80% of the present 

formula, and so forth for the next 8 years. 


Since many lower wage earners would sus- 
tain benefit losses under this provision, the 
SSI payment standard should be gradually 
raised to at least 125% of the poverty 
threshold. 

Savings or Cost: 

Short-range: No cost effect in 1982-86. 

Long-range; $1,400 billion in additional 
cost* (1.50% of taxable payroll). 

Note: The above figures do not include 
the sdded cost for the higher SSI benefit 
level. 

33. PHASE OUT DERIVATIVE BENEFITS 


Present Law: Provides an array of benefits 
which are provided in addition to worker 
retirement benefits. These benefits include 
spouse, children and other dependent bene- 
fits. It is estimated of the $127 billion in 
benefits paid out from the Old Age Survivors 
Tnsurance Trust Fund, some billions pays for 
so-called derivative benefits. 

Proposal: Gradually phase out derivative 
benefits over a longer time period, and thus 
restore Social Security to its original concept 
of a worker retirement program. This pro- 
posal would be coupled with increasing So- 
cial Security benefits paid to workers (see 
previous item). The phase out of the deriva- 
tive benefits would begin five years from now 
with derivative benefits reduced by two per- 
centage points over the next 25 years. 


Endorsed by: American Association of Re- 
tired Persons. 


34. REVISE ADMINISTRATION OF AND INVESTMENT 
STRATEGY FOR SOCIAL SECURITY TRUST FUNDS 


Present Law: Three cabinet secretaries— 
from the Department of Health and Human 
Services, Treasury and Labor—are the trust- 
ees for the Social Security System and are 
charged by law to report annually on the 
stability of the Social Security System, and 
to prudently invest funds for best rate of 
return. 


23947 


Proposal: Add four new trustees to the 
trust fund board ... a representative from 
the employers who contribute to the funds, 
a representative of the beneficiaries, an in- 
vestment counselor, a representative of em- 
ployees who contribute to the fund. 

The proposal would charge the trustees 
with the responsibility to secure the maxi- 
mum possible interest yield on the funds 
commensurate with the safety of the trust 
fund. 

Third, if the funds continue to invest in 
Treasury “special issues," that the interest 
rate be set at the weighted average of the 
interest rate of all the government or gov- 
ernment-backed securities the funds can 
legally invest in. 

Savings: Not available. 

Endorsed by: Senator William Proxmire. 
and 20 Senate cosponsors. 

35. INCREASE TOBACCO FEDERAL EXCISE TAXES, 
AND EARMARK REVENUES TO SOCIAL SECURITY 
TRUST FUNDS 
Present Law: Social Security benefits are 

financed almost exclusively through employ- 

er and employee paid Social Security taxes. 

Proposal: Increase tobacco federal excise 
taxes, and earmark revenues to Social Secu- 
rity Trust Funds. The excise tax increase 
would be about 10 cents a pack. One other 
option is to increase federal excise taxes on 
liquor, and to earmark those revenues to the 
Social Security Trust Fund. 

Savings: $3 billion annually; $225 billion 
over 75 years. 

Endorsed by: Senator Jack Danforth. 


Mr. ARMSTRONG. Mr. President, I 
am now ready to yield the floor. 

Mr. PROXMIRE. Mr. President, first, 
I congratulate the distinguished Senator 
from Colorado on his, as usual, very 
thoughtful and appropriate speech. 

Senator ARMSTRONG is obviously one of 
the most intelligent Members of the U.S. 
Senate and is a very responsible Member. 
I am most encouraged to hear his re- 
marks, as I am sure other Senators are. 
_ I know that the Senator from Kansas 
is anxious to pass this bill. I have an 
amendment which in its bill form, 
S. 1528, to reform the investment policy 
of the social security trust funds, is 
sponsored by 20 Senators of both po- 
litical parties. I should like to bring it 
up now or at an appropriate time later. 
; This amendment would save, in my 
judgment, $2 billion a year for the social 
security trust fund and move toward the 
sound social security system for which 
the Senator from Colorado so eloquently 
called. 

I have written the Senator from Kan- 
sas and the Senator from Colorado (Mr. 
ARMSTRONG), asking for a hearing on 
S. 1528. 

I should like to accommodate the Sen- 
ator from Kansas, because I believe that 
if we have a hearing and the issues are 
fully aired, a consensus may very well 
develop in its support and it could pass 
overwhelmingly. 

Would the Senator from Kansas be 
willing to commit himself and his com- 
mittee to hold a hearing on $S. 1528, so 
that those of my colleagues as well as 
others who wish to testify could do so? 

Mr. DOLE. I assure the Senator from 
Wisconsin, who has a direct interest in 
this matter and has discussed it with me 
and with other members of our commit- 
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tee, that there will be a full and com- 
plete hearing, with whatever witnesses 
the Senator from Wisconsin might like 
to have. 

I also have discussed it with the able 
manager on the Democratic side, Sena- 
tor MOYNIHAN, and the answer is an un- 
qualified “yes.” 

Mr. PROXMIRE. I want to be sure 
that if we withhold offering the amend- 
ment on this bill, the procedural argu- 
ment will not be made against us, when 
we offer it later, that this bill was the 
proper vehicle. Will the Senator agree 
that we will not be told at a later date 
that the social security bill before us to- 
day was the bill and the only time and 
place it should have been done? 

Mr. DOLE. That is a very good ques- 
tion. I certainly would not raise that 
argument. There will be other vehicles. I 
understand that there are a number of 
tariff bills reported by the House which 
will come through our committee. 

Some of us still have not given up hope 
of solving the long-term problem of so- 
cial security. So there will be other op- 
portunities, and I assure the Senator 
from Wisconsin that I will not stand on 
this floor and suggest to my colleagues 
that he missed his chance in October. 

Mr. PROXMIRE. I thank the Senator 
from Kansas. 

Mr. MOYNIHAN. Mr. President, I cer- 
tainly wish to associate myself com- 
pletely with the commitment of the dis- 
tinguished chairman of the full commit- 
tee—I know he will be joined in this by 
the subcommittee chairman—that we 
will hold hearings. 

I make thé point that the Senator from 
Wisconsin has done a service in raising 
this question, which is a complex one. 
There is a history here, just as there is a 
history of this system. 

In 1935—I make this point to the dis- 
tinguished Senator from Colorado—the 
interest rate on social security funds in 
the Treasury was set at 3 percent. This 
was a rate considerably higher than the 
rate at which the Federal Government 
borrowed money. 

And as a result it was a deliberate 
subsidy to the social security fund from 
general revenues, as would be the neces- 
sary case. The Federal Government paid 
social security more than they had to 
pay other borrowers and thereby were 
the subsidies. 

In 1939 investments were to pay the 
current rate of interest for outstanding 
debt 5 years and over, at which point 
the payment levels declined over time to 
a low of 2.6 percent in 1951. It is hard 
to remember those days. 

In 1960 the present arrangement was 
set whereby the Treasury sells a special 
bond, that is available only to the civil 
service retirement and railroad retire- 
ment, which can be redeemed at any time 
at its full premium value so it never de- 
clines. There is no risk of the bond losing 
value. The interest rate is set at the aver- 
age rate paid on Government debt not 
due or callable for 4 years. The bond yield 
curve, as it is called, provides the expec- 
tation that long-term yields for these 


CONGRESSIONAL RECORD—SENATE 


bonds will be higher than near-term 
yields. 

We have recently been in a quite 
ahistorical period when this has not been 
so and it may be the Senator will wish 
to respond to it, but it should be. 

I do want this agreement not to 
pass without offering the Senator from 
Wisconsin my understanding that over 
time the arrangements made and par- 
ticularly those that are in place since 
1960 have been designed to, one, protect 
funds, and two, to produce the highest 
possible rate of return. 

Mr. PROXMIRE. Mr. President, may 
I say to my good friend, in the first place, 
I am always in awe of the Senator from 
New York. It is amazing the detailed 
knowledge he has of matters of this kind. 
But I might point out to him that year 
after year after year for 20 consecutive 
years every year, every year, the yield 
for the social security trust fund has 
been below the long-term rate, with no 
exceptions, no exceptions. It is almost 
miraculous that they could have such an 
incredibly consistent record of getting a 
lower yield. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 3 
table showing the comparison of yields 
on social security trust funds and long- 
term, 10-year, Treasury securities for 
the two decades 1961-80. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 

Comparison of yields on social security trust 
funds and long term (10 years) Treasury 

securities for the two decades 1961-80 


Yields on 
social se- 
curity trust 


Yields on 


OHOPPREEAARARMBAIANIN®NOY 


1Twelve Months Ending June 30. Equals 
the combined rate on OASI (Old Age and 
Survivors Insurance), DI (Disability Insur- 
ance) and HI (Hospital Insurance) Trust 
Funds from 1972 to 1980. From 1961 to 1971 it 
is the combined rate on the OASI and DI 
Trust Funds. In every year the combined 
rate is equal to or higher than the return 
on the OASI Trust Fund. Source, Social Se- 
curity Administration. 

3 Source: Economic Report of the Presi- 
dent, January 1981, table B-65, pp. 308-309. 


Mr. PROXMIRE. If the Senator from 
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New York or I had an investment man- 
ager handling our money that way we 
would get rid of him and maybe we 
would even sue him. But when they are 
this far below the average yield as they 
were last year, and I am not attacking 
this administration—the past adminis- 
trations have been responsible for this, of 
course—when they are this far below it 
seems to me we should take a very hard 
look at the management of the fund, and 
when we have a situation where the 
average return is around 134% percent 
and the social security trust fund yields 
8.3 percent that is a loss of $2 billion and, 
of course, that loss is being used as part 
of the alibi for the shortfall and part of 
the reason why the argument has been 
made that benefits have to be reduced. 
It seems to me that we should correct 
that and see that the fund is managed 
to maximize the return since there is no 
question of the safety, no question of 
safety whatsoever, since the money has 
to be invested in Federal securities. 

Mr. MOYNIHAN. May I say to my 
friend from Wisconsin, who is formida- 
ble in debate as in all other matters, 
that these are questions of fact for which 
the Treasury can and will give us 
answers. It is my understanding and only 
that, and I do not assert it, I simple say 
that it is my understanding that for the 
past 5 years the rates of return on social 
security bonds, the premium bonds, have 
been lower than the long-term rate at 
which Treasury sells, but this would have 
not been so previously. It would surprise 
me if this persisted over 20 years because 
it is designed to make it possible. 

Mr. PROXMIRE. My information is 
that the long-term rate exceeded the re- 
turn on the social security trust funds 
in those years. 

Mr. MOYNIHAN. We will find out. 

Mr. PROXMIRE. Very good. 

Mr. MOYNIHAN. We will find out. We 
will get numbers and facts, and we will 
proceed from there, and we would not be 
doing so were it not for the initiative of 
the Senator from Wisconsin. I thank him 
very sincerely for this. 

Mr. PROXMIRE. I thank my good 
friend from New York. 

Mr. President, I yield the floor. 

Mr. PRESSLER. Mr. President, I wish 
to send an amendment to the desk. 

Mr. MOYNIHAN. Mr. President, will 
the Senator defer one moment while I 
speak to the chairman of the Committee 
on Finance? 

Mr. PRESSLER. Yes. 

The PRESIDING OFFICER. The clerk 
will withhold. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
Kassepaum). Without objection, it is so 
ordered. 
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Mr. DOMENICI. Madam President, I 
shall vote for the Finance Committee’s 
amendment that restores the social secu- 
rity minimum benefit, permits interfund 
borrowing among its trust funds, and 
makes other changes. The President has 
given his support to this bill and it obvi- 
ously has broad congressional support. 
My support has a few qualifications. 

I am truly disappointed that we can- 
not agree on a wider range of proposals 
necessary to the soundness of social secu- 
rity. After all that this Congress has ac- 
complished, we failed on perhaps the 
most important issue facing us. The bill 
today is merely a bandaid on a very seri- 
ous wound. 

I am also disappointed in this amend- 
ment from a budget standpoint. This bill 
will cost over $300 million in fiscal year 
1982, undoing a portion of reconciliation. 
We are also conceding that the $4.2 bil- 
lion in additional social security savings 
assumed in the first concurrent budget 
resolution cannot be achieved. I want 
every Senator to understand that his or 
her vote could increase the projected 
fiscal year 1982 deficit by almost $5 
billion. 

Let us face a few realities: This 
amendment does not solve the underly- 
ing financial problems of the social secu- 
rity system. The President knows this; 
the Congressional Budget Office has 
stated this; the House and Senate know 
it; and the public had better understand 
it. We will have to act again, and soon, 
to save the social security system and re- 
assure millions of elderly and disabled 
recipients that their benefits will con- 
tinue. 

How soon? The estimates vary. De- 
pending upon the estimate, social secu- 
rity could be in deficit in 1984 even with 
the legislation now before us. It all de- 
pends upon the economic recovery of the 
country. If economic conditions are even 
slightly worse than projected, we could 
be facing urgent social security financ- 
ing problems even sooner. 

One of the few reasons I can support 
this amendment is that it shows some bi- 
partisan effort on social security can 
still exist. This cooperation must expand 
if we are to find solutions to this prob- 
lem. I have confidence that Chairman 
Dore and the Finance Committee can 
muster tooperation on this issue. I truly 
hope that everyone in this Chamber will 
join in support of the committee's efforts 
to address the social security financing 
dilemma. No partisan benefit will accrue 
to anyone if we allow social security to 
go bankrupt. 

The administration has clearly indi- 
cated its willingness to discuss and con- 
sider all possible solutions to social se- 
curity. I think that is a wise judgment. 
Social security must be separated from 
partisanship and discussed in an open 
and honest manner. I endorse the Presi- 
dent’s recently announced decision to set 
up a Commission on Social Security, 
which should prove to be a productive 
forum. 

The Commission will report to Con- 
gress its recommendations within the 
next year or so. But it will be Congress 
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responsibility to act. Frankly, what we 
are doing today is a short-term quick 
fix which contributes very little to solv- 
ing longer run problems. The next time 
we work on social security Congress will 
need to be far more courageous than it 
is being today. 

Mr. DOLE. Madam President, it is my 
understanding that there is no objection 
if we go ahead and act on the committee 
substitute and to make unanimous-con- 
sent requests that it be considered as 
original text for the purpose of 
amendment. 

Is that the understanding of the dis- 
tinguished manager on the Democratic 
side? 

Mr. 
correct. 

Mr. DOLE. Madam President, I move 
the adoption of the committee substitute. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Kansas. 

The amendment (UP No. 478) 
agreed to. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the committee 
amendment be considered as original 
text for the purpose of amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 479 

(Subsequently numbered amendment No. 
585.) 

Mr. PRESSLER. Madam President, I 
have an amendment at the desk and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Dakota (Mr. 


PRESSLER) proposes unprinted amendment 
numbered 479: 

At the end of the bill add the following: 

Sec. 6. It is the sense of Congress that any 
future legislative changes in the Social Se- 
curity Act will not reduce the current dollar 
amount of monthly Old-Age, Survivor, 
and Disability Insurance benefits to which 
individuals are entitled for the month of 
enactment. 


Mr. PRESSLER. Madam President, I 
offer this amendment to the social secu- 
rity amendments which will secure exist- 
ing benefits for those people currently 
receiving social security. This resolution 
assures the American people that any 
future revisions in the social security 
system will not mean a reduction in 
benefits for those currently receiving 
social security payments. 

Millions of Americans have come to 
depend upon a monthly benefit payment 
under the social security system. As a 
result, the predicted bankruptcy of this 
program has generated what I would de- 
fine as an unprecedented reaction from 
our Nation, especially the most vulner- 
able segment of our population—the 
elderly. 

As a member of the Senate Aging 
Committee, I have had the opportunity 
to review the long- and short-term prob- 
lems of this program. First, however, it 
is important that we recognize the merits 
of what is our Nation’s largest domestic 
program. Social security provides a 
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means for Government to responsibly 
take care of the elderly and handicapped 
in a dignified way. As workers contribute 
to the system over a number of years; 
they are preparing to provide for their 
retirement. They have a promise that 
their contribution to the system will be 
honored at retirement. Madam Presi- 
dent, we must not break that commit- 
ment. 

To avoid arousing the fears and frus- 
trations of the American people again, I 
believe we must assure them that we will 
not renege on our promise. Retirees 
should be able to rest assured that we 
will not reduce the benefits for which 
they have worked and planned. 

At the same time, it is imperative that 
we acknowledge the very real financial 
problems of the social security system. 
Without some changes, it is highly pos- 
sible that the old-age and survivors in- 
surance (OASI) trust fund could be 
bankrupt by the end of 1982. Fortu- 
nately, the other two social security trust 
funds, disability insurance (DI) and hos- 
pital insurance (HI) are in better finan- 
cial shape. Interfund borrowing will al- 
low an interchange of assets to avoid 
any failure in meeting benefit obliga- 
tions. 

While this interfund borrowing, real- 
location of taxes and additional changes 
proposed by the Senate Finance Com- 
mittee will assure that payments can 
continue through 1982, I support Presi- 
dent Reagan’s request to appoint a task 
force which will review all the options 
for maintaining the long-term solvency 
of the system. I believe we must make 
changes which will not in any way re- 
duce or alter the benefits of those already 
receiving social security. While changes 
may be made over a period of time, any 
abrupt change or transition would be 
unfair. 


I am pleased to see that Congress is 
restoring the $122 minimum social se- 
curity benefit. I have consistently sup- 
ported the retention of this benefit, for 
again I believe that our Government 
must not renege on its promise. South 
Dakota is primarily an agricultural State 
and most of our farmers were not cov- 
ered by the social security system until 
the 1950’s. These people have not had 
very many years in which to build bene- 
fits and thus receive the minimum bene- 
fit. 


In addition, 75 percent of the mini- 
mum benefit recipients are women. 
Madam President, an estimated 72 per- 
cent of the elderly poor in this country 
are unmarried women. The lack of 
earned income or pensions leaves the 
older women with no sources of retire- 
ment income other than those minimal 
social security payments. 

Madam President, over 15 percent of 
South Dakota’s population are elderly. 
Since coming to Congress, I have held 
numerous senior citizen seminars and 
hearings in my State. I am continually 
reminded that the elderly depend on 
these monthly benefits. Inflation and the 
constantly increasing cost of living hit 
the elderly the hardest and their cost- 
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of-living adjustment and this monthly 
check are their only protection. 

I am pleased to see that Congress is 
acting rationally on this matter. I urge 
the Senate to adopt my resolution which 
will mean added assurance to our elderly 
population that their benefits will not be 
reduced. In doing so, I am confident that 
we may maintain the fiscal integrity of 
the social security system and redirect 
the program to its original purpose—a 
stable base upon which working men and 
women can plan for retirement. 

Madam President, I would like to re- 
quest a rollcall vote on the amendment 
tomorrow. I understand there are no 
votes today. 

Mr. DOLE. Madam President, if the 
Senator will yield, the Senator from 
Kansas has no objection to ordering the 
yeas and nays, but I think we can protect 
the other side and accommodate those 
absentee Senators as well as the Senators 
from South Dakota. Perhaps while I am 
preparing to respond to the amendment, 
we can suggest the absence of a quorum 
or temporarily lay the Pressler amend- 
ment aside and take up the amendment 
of the distinguished Senator from Rhode 
Island. It will just take a minute or two 
here. 

Let me suggest the absence of a quo- 
rum and check it out with the leadership 
as to the rollcall vote, is that agreeable? 

Mr. PRESSLER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the pending 
amendment of the distinguished Senator 
from South Dakota, Senator PRESSLER, be 
temporarily laid aside so that we might 
consider an amendment of the distin- 
guished Senator from Rhode Island. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. I thank my friend and col- 
league from Kansas very much. 

UP AMENDMENT NO, 480 
(Purpose: To require a General Accounting 

Office study of the management efficiency, 

employee productivity, and technical ca- 

pacities of the Social Security Administra- 
tion) 

Mr. PELL. Madam President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. PELL) 


proposes an unprinted amendment num- 
bered 480. 


Mr. PELL. Madam President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of the bill add the following 
new section: 
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STUDY OF SOCIAL SECURITY ADMINISTRATION 
EFFICIENCY 

SEc. . The Comptroller General of the 
United States shall undertake a study of the 
Social Security Administration for the pur- 
pose of determining the management ef- 
ficiency, employee productivity, and techni- 
cal capacities (including computer hardware 
and programming) of such Administration, 
and the extent of current information of the 
characteristic of recipients. The Comptroller 
General shall report the results of such study 
not later than 180 days after the date of the 
enactment of this Act, including any recom- 
mendations for improvements in any of the 
operations studied. 


Mr. PELL. Madam President, in ac- 
cordance with the wishes of the senior 
Senator from New York (Mr. MOYNIHAN) 
the amendment has been modified to add 
at the end of line 7 the words: “and the 
extent of current information of the 
characteristics of recipients.” 

Madam President, during the past 2 
weeks there have been many disturbing 
reports about administrative and me- 
chanical problems that exist in the social 
security system. I am sure that many of 
my colleagues were dismayed, as I was, 
vo read the Wall Street Journal’s recent 
summary of this situation. The article, 
which appeared on the front page of last 
Monday’s edition, cites instances of 
checks being issued to individuals who 
have been dead up to 2 years; a case of a 
beneficiary receiving a $9,000 payment; 
stories about the growing problem of em- 
ployee vandalism and comments about 
the present inadequacy of the agency’s 
computer system. 

Just yesterday, the Washington Post 
published a feature story zeroing in on 
inefficiency of the computer system at 
the Social Security Administration. The 
Post quoted a Government computer 
analyst who described the present sys- 
tem as a patchwork of old fashioned ma- 
chinery which has been updated by add- 
ing a modern glass wing to an old fash- 
ioned log cabin. 

I ask unanimous consent, Madam 
President, that the text of both of these 
articles be printed in the Recorp. 

There beirg no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 

[From the Wall Street Journal, Oct. 5, 1981] 
BOTCHED BENEFITS: AILING COMPUTERS GIVE 

SoctraL SECURITY SYSTEM ANOTHER BIG 

PROBLEM 

(“Breakdown" is compounded by fraud, 
human error, sabotage, and confusion. Please 
return huge checks.) 

(By John J. Fialka) 

WASHINGTON.—Three months ago Edna 
M. Branch, 65, a retired bookkeeper, re- 
ceived a letter from the Social Security Ad- 
ministration. It said her monthly benefit 
was being raised from $181.80 a month to 
$9,281.60 a month. 

“Honey, this has got to be an error,” J. 
Woodrow Branch recalls telling his wife that 
day. “Maybe they're going to cut it to 
around $90. You know Reagan's been talking 
about doing that.” 

Three days later the check arrived. It was 
for $9,281.60. 

Soon afterward Mrs. Branch and her hus- 
band drove from their home near Carthage, 
N.C., to the nearest Social Security office, 40 
miles away. Mr. Branch still remembers the 
expression on the face of the woman who 
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greeted them there. It was frozen for a mo- 
ment as she studied the check; then there 
was this crisp, forced little smile. 

“There has been a mistake,” the woman 
said. 

No one knows how many times this little 
drama was repeated last July, when checks 
including cost-of-living increases were sent 
to 30 million retired workers. 

Maybe the Social Security computer sys- 
tem knows, but it isn’t telling. That system, 
which computed the new amounts and trig- 
gered the checks, is having the electronic 
equivalent of a nervous breakdown at its 
home in Woodlawn, Md. The problem is 
being compounded by fraud sabotag2, hu- 
man error and confusion. 


“SEVERE CRISIS?” 


Mrs. Branch’s outsize check, resulting 
from a glitch in a computer program called 
Madcap (Manually Adjusted Credits and 
Awards Program), is just one of the in- 
creasingly bizarre symptoms of that prob- 
lem—which, depending on what Social Secu- 
rity official you talk to, is a “crisis,” a 
“severe crisis” or a “living manifestation of 
Murphy’s Law” (if anything can go wrong, 
it will). 

It is no small problem, nor will it be easy 
to deal with as the Reagan administration 
and Congress struggle to save the Social Se- 
curity system. The 1,200 computer programs 
that run the system have been amended and 
amended to the point where no one really 
understands them anymore. That, coupled 
with a chronic lack of trained computer 
technicians at the Social Security agency, is 
making even simple changes dictated by 
Congress difficult to put into effect. 

Social Security's computer system is a big 
part of the federal government's money ma- 
chine. It gives presses at the Treasury De- 
partment the orders to print checks that 
amount to 23 percent of all federal spending. 
In the coming year the system will trigger 
about $170 billion worth of benefits for 50 
million people—recipients of benefits from 
Social Security's huge retirement and dis- 
ability insurance programs and clients of 
Medicare and the Supplemental Security In- 
come program for the blind, disabled and 
aged. 

ACCURACY GROWS CHANCIER 


Largely because of the haphazard, hurried 
way those programs were computerized and 
because of increasingly severe personnel 
problems in the five-acre computer complex 
at Woodlawn, the matter of whether those 
checks are sent out on time, to the right 
people, in the right amounts, is becoming 
increasingly chancy. 

Here are some of the specific problems 
Social Security is facing: 

Congress's General Accounting Office is in- 
vestigating reports of 45 acts of “apparent 
vandalism” by employees at the computer 
complex. The reports, compiled by Social 
Security managers since February 1977, tell 
of memory discs being intentionally 
scratched, of tapes containing beneficiary 
information being thrown in the trash and 
of various damage to computer machinery, 
including one large computer disc-drive unit 
that someone urinated on. 

The inspector general of the Department 
of Health and Human Services is investi- 
gating more than 8,000 cases where Social 
Security benefits are being sent to people 
who have been dead for at least two years. 
The investigation, called Project Specter, is 
being carried out by matching Social Secu- 
rity tapes against Medicare tapes. 

A “suspense file” containing wage infor- 
mation that the computers were unable to 
match with people’s benefit records has now 
grown to 167 million wage records totaling 
$69 billion. The records, many of which are 
complicated by misspelled names and erro- 
neous Social Security numbers, date back to 
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1937. Although Social Security officials note 
that this gap is a tiny fraction of the $9.7 
trillion in wages recorded by the system over 
the years, GAO investigators and congres- 
sional leaders do not view the problem as 
small. 

RACE WON BY 18 HOURS 

The declining state of the Social Security 
computer system—a network of 16 big com- 
puters fed by more than 500,000 tapes was 
highlighted last July when the agency came 
within 18 hours of missing the deadline for 
issuing Social Security checks with new cost- 
of-living increases. 

“We had people on call 24 hours a day 
and they were in here 16 to 18 hours a day,” 
says John Wicklein, head of computer oper- 
ations at the agency. What was needed was 
fairly simple: The space for numbers on the 
checks had to be increased from five digits 
to six digits to accommodate checks that 
could now go, in rare cases, into the thou- 
sands of dollars. 

But that meant that 600 computer pro- 
grams had to be changed. And that was, in 
many cases, extremely dificult. Many of the 
programs had been developed hurriedly and 
then repeatedly changed without any writ- 
ten notation of their formulas. There were 
fixes upon fixes upon fixes, agglomerating 
like so many electronic barnacles. 

The effort to go to the sixth digit had 
begun in February and ultimately absorbed 
20,000 man-hours of programmers’ work plus 
2,500 hours of computer processing time. It 
nearly collapsed in late June during an 
unusual, three-week spate of thunderstorms 
around Woodlawn, a suburb of Baltimore. 
“When lightning knocks out the power, the 
data in the machine is lost and you have to 
restart the entire program,” Mr. Wicklein 
explains. 

The Social Security agency, which had 
never come that close to missing a deadline, 
was prepared to meet this one by simply re- 
running the June payment tapes, thereby 
shortchanging some 30.7 million beneficiar- 
ies. But that drastic step was avoided. The 
checks, increases included, went out on time 
although the amounts sent to Mrs. Branch 
and at least one other beneficiary were 
rather odd. 

Needless to say, nobody is happy with the 
current situation of the computer system. 
“You can't change it, you can't maintain it 
and you can’t hire people to work on it,” 
grumbled John A. Svahn, Social Security's 
new commissioner, in recent testimony be- 
fore Congress. 

It wasn’t always that way. The electronic 
age for Social Security began in the early 
1960s when executives from companies like 
Prudential Insurance Co. and General Mo- 
tors came to Woodlawn to marvel at the as- 
semblage of new IBM machines, whirring 
away in their air-conditioned, hangar-like 
rooms. In those days, the Social Security 
computer system was considered the best 
available. 

Somewhere in those early years, though, 
the system became frozen. It was a phenom- 
enon that nobody could put a finger on until 
the early 1970s when Social Security officials 
defined it as a hardware problem. What was 
needed, they concluded, was a new computer 
building filled with newer, more sophisticated 
IBM machines. 

Congress accepted the building proposal— 
the building is being completed—but a House 
committee balked at a new all-IBM installa- 
tion. A plan was devised to split the computer 
system into seven sections so that other com- 
panies could bid on the new equipment. (No 
final decision has been reached. At first, at 
any rate, the old computers will go into the 
new building.) 

Meanwhile, the suspicion grew in the Office 
of Management and Budget that the problem 
really wasn’t just a hardware problem. Some- 
thing had to be done, too, to straighten out 
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the software, the programming of the com- 
puters. In 1979 the Carter administration 
rounded up two top computer experts, Jan 
Prokop from the Commerce Department and 
Rhoda R. Mancher from the White House and 
sent them to Woodlawn to take charge. Mr. 
Prokop took over as head of Social Security 
computer operations, the post held now by 
Mr. Wicklein, and Mrs. Mancher became his 
chief assistant. 

Appropriations for new software have been 
sought. But Mr. Prokop decided that it really 
wasn't just a software and hardware prob- 
lem, either: It was more of a people problem. 
Many of his best managers and technicians 
were quickly siphoned off by private industry, 
leaving from 10% to 50% of his supervisory 
slots vacant at any given time. And Social 
Security's in-house training staff did not con- 
tain experts in modern computer systems. 
fo Mr, Prokop found his people learning 
more and more about 20-year-old techniques 
and processes that were becoming less and 
less useful. 

And some people, he found, were out to 
destroy or defraud the system. Ticking off a 
number of “cases of willful and malicious 
mischief" during an appearance before the 
House Government Operations Committee, 
Mr. Prokop said that morale in the com- 
puter center was extraordinarily low, partly 
because of a series of never-completed reor- 
ganizations that left a number of people not 
knowing what their jobs were. There was 
also strong resentment of his efforts to bring 
in outside experts, 

Mr. Prokop and Mrs. Mancher are quick 
to point out that many of the workers at the 
computer center are dedicated to “getting 
the checks out” and work long hours under 
often-frustrating deadlines. 

But there are also some who kick the 
plugs of operating computer equipment out 
of wall sockets and turn off air-conditioning 
systems, causing valuable machinery to 
overheat. 

For Mrs. Mancher, who ran the part of 
the operation that makes benefit calcula- 
tions and assigns Social Security numbers, 
the constant threat of sabotage made her 
job impossible. She resigned in June 1980 a 
few weeks after a Baltimore television sta- 
tion got an anonymous threat that the com- 
puter program tapes at Woodlawn would be 
destroyed. 

That threat meant, according to Mrs. 
Mancher, that she and two skilled supervi- 
sors had to make copies of the major pro- 
gram tapes and hide them every night. In 
the morning they would compare the copies 
with the tapes running the computers to 
make sure that the little magnetic marks 
controlling one of the government's most 
vital and basic functions had not been tamp- 
ered with. 

It was a rough few weeks. And Mrs. 
Mancher and Mr. Prokop couldn't watch 
everything. For example, there was the time 
in February 1980 when Janet Elizabeth Bart- 
lee Blair, a 29-year-old benefits authorizer 
at Woodlawn, was accused of authorizing 
$500,000 worth of disability checks for non- 
existent beneficiaries. Her fraud, caught only 
when a sharp-eyed Philadelphia banker 
spotted the strange accumulation of checks, 
resulted in 10 years in federal prison. 


It also resulted in a growing feeling 
among federal investigators that not all the 
glitches in ‘the system are accidental. Ac- 
cording to a Social Security spokesman, 
among the 8,C00 instances of benefit checks 
being sent to dead people, there is “a small 
group of cases which have some features 
that could indicate employe involvement.” 

Both Mr. Prokop and Mrs. Mancher agree 
that ultimately the Social Security computer 
system may have to be contracted out to a 
private company that can understand and 
support large computer operations. 
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Meanwhile, the latest temporary fix a 
repair for the glitch in the Madcap program 
that gave Mrs. Branch her $9,281.60 check 
instead of one for $202.60—will be in place 
by mid-October. The error is believed to be 
a rare malfunction in that program, which 
deals with only 5 percent of Social Security 
recipients. So far, according to a spokesman, 
only one other check of that size has been 
returned to the agency. 

Social Security would, however, welcome 
reports of any others. 


[From the Washington Post, Oct. 13, 1981] 
SSA COMPUTER: Many CHECKS, No BALANCES 
(By Paul Taylor) 

There are times, and this is one of them, 
when the Social Security Administration 
seems to be in a race with itself to deter- 
mine which way it will self-destruct: by 
bankruptcy or computer collapse. 

The bankruptcy scenario is familiar to any 
reader of the daily papers. The computer's 
horrors are just as real and embedded in a 
machine that is massive, intricate and ever- 
expanding. But even the experts who oper- 
ate the computer cannot always control it. 

“You can't maintain it, you can't change 
it and you can’t hire people to work on it,” 
laments John A. Svahn, the new commis- 
sioner at SSA, who has made overhaul of the 
computer system his top priority. 

“The mere mention of the system is guar- 
anteed to provoke gales of laughter and 
bouts of knee-slapping among people in the 
computer science field," says Jan Prokop, a 
computer scientist who served as associate 
commissioner for systems at SSA in 1979 
and 1980. 

So far, the computer system has not fal- 
tered to the point the agency has been un- 
able to meet its primary charge of getting 
checks to 3 million beneficiaries by the third 
of each month. But there is so much the 
computer cannot do or does badly. Some 
examples: 

Just to implement the normal cost-of-liv- 
ing increases this year, SSA's computer pro- 
grammers had to spend 20,000 hours feed- 
ing data into computers that whirred day 
and night for nearly four months. With a 
less unwieldly system, said Svahn, that kind 
of operation could have been completed in 
two or three days. 

The task of removing certain recipients of 
the so-called minimum benefit from the 
SSA rolls, as Congress mandated this sum- 
mer, is going to be tackled manually be- 
cause, "just to figure out how to make our 
computers do it would take 18 months,” in 
the words of Svahn. The manual process will 
take six months and cost $150 million. In- 
cidentally, midway through the process, Con- 
gress and the president are expected to re- 
store the benefit. 

The computer backlog at the SSA is such 
that it can take months cr years—in one 
case, it took 15 years—before the SSA dis- 
covers that a beneficiary has died, moved, 
lost a spouse, or undergone any of the other 
changes that call for some alteration in the 
benefit check. Moreover, the SSA has fallen 
as far as three years behind in simply record- 
ing the retirement contributions of millions 
of American workers. 

It takes time for technology to come to 
such a sorry pass. Twenty years ago at the 
SSA, the software system—the manner in 
which instructions are fed into the com- 
puters—was among the most advanced. But 
over the years, as the demands on the sys- 
tem multiplied, the SSA responded “by 
throwing more and bigger comvuters at the 
problem,” says Svahn, without overhauling 
the software system to keep pace. 

The result is a crazy-cullt, slap-dash net- 
work of 76 different software systems that 
incorporate a variety of technologies span- 
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ning from the 1960s to the 1980s. “It’s sort of 
like you started with a log cabin, then you 
added on a wing made of framing lumber, 
then another made of brick and another 
made of glass," said one systems auditor who 
asked not to be identified. “After a while, 1t 
gets kind of hard to find your way around.” 

Worse, the architects of these various addi- 
tions often failed to leave blueprints behind 
“The documentation has been terrible,” said 
Svahn, who recently had to borrow a com- 
puter expert who had left SSA for private 
industry because he was the only one who 
understood the system he had designed. 

Experts and watchdogs have been aware of 
the SSA’s computer problems for years, The 
General Accounting Office has issued 32 sep- 
arate reports since 1974. The Department of 
Health and Human Services has its own re- 
view under way, as does SSA and the Gov- 
ernment Operations Committee on the House 
of Representatives. 

But alas, the experts don't always agree. 
In 1979, after 3% years of study, the SSA 
came up with a “Future Systems Plan” that 
supposedly would be the plan to end all 
plans, the road map for the next decade. 
Within months, a new team came in to head 
SSA, and they ditched the plan. 

Most students of the problem agree that 
people are at the heart of the computer mess. 
SSA has had a history of hiring its computer 
specialists from within, and Prokop notes 
that by doing so, SSA has cut itself off from 
the best minds in the computer field. 

Upgrading the technical aspects of the 
system without bringing in new people to 
work on it would be, Prokop says, like “giving 
an aircraft to an apprentice chauffeur.” Of 
course, recruitment is made difficult by the 
more attractive salaries in the private sector. 

Svahn is busily working on his own pian to 
address these long-term problems, but mean- 
while there are more immediate concerns. 

The SSA is moving its entire computer 
operation from its headquarters in Wood- 
lawn, outside of Baltimore, to a new building 
a mile away. Svahn says the new building 
“looks nicer” than the old one, but worries 
that it will be outdated by the time the move 
is completed next year. 

On the other hand, there is this silver lin- 
ing: With a state-of-the-art uninterrupted 
power supply at the new building, “we won't 
have to worry any more about a good stiff 
thunderstorm knocking out our computers 
for a couple of hours.” That’s been another 
problem. 


Mr. PELL. In my view, these are ex- 
amples of quality control and efficiency 
problems that are swiftly dealt with 
in private industry. These inaccuracies 
must not and cannot be ignored when 
thev occur in one of our most important 
public programs. The social security sys- 
tem has always had an excellent ad- 
ministrative track record. It is for this 
reason, in addition to the American peo- 
ple’s reliance on social security, that any 
cases of declining efficiency in this pro- 
gram ought to be nipped in the bud. If 
Congress ignores the reports of reduced 
productivity and mechanical inefficiency 
within the system, our citizens will be- 
come very concerned about the ability 
of the system to continue to process an 
increasing number of claims over the 
long run. 

The social security system ought to 
have the best managers, the latest com- 
puter capacity and the most up-to-date 
technology in order to maintain the high 
standards that have always existed in 
the administration of this program. 

It is for this reason, Madam President, 
that I am offering an amendment today 
that would direct the General Account- 
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ing Office to undertake a comprehensive 
review and assessment of the manage- 
ment efficiency, employee productivity 
and technical capacity of the Social 
Security Administration and report the 
results of its findings to Congress no 
later than 6 months after the enact- 
ment of the current social security 
legislation. 

I want to make it clear, however, 
Madam President, that it is not my 
intent to have the General Accounting 
Office in any way inhibit the social se- 
curity system from putting its own house 
in order. I believe that the recent re- 
ports about quality control problems 
that exist in many areas within the social 
security system merit an outside review. 
However, any improvement that could 
be made from within the agency itself 
would be welcomed. 

I understand that this amendment has 
been discussed with the majority and 
the minority and I hope that it will be 
accepted. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Madam President, I have 
discussed the amendment with the dis- 
tinguished Senator from Rhode Island 
and also with the Senator from New 
York (Mr. MoynrHan). I have not had a 
chance to discuss it with the Senator 
from Hawaii. 

The Senator from Kansas has no ob- 
jection to the amendment. It would seem 
to make a great deal of sense. I would 
urge its adoption and will do what I can, 
as chairman of the committee, to urge 
the GAO to move very quickly because, 
as the Senator from Rhode Island has 
indicated, there have been recent press 
reports that are a little disturbing. The 
American people are a little bit concerned 
about this system, in any event. This 
might reassure some of those people that 
they know that we have done everything 
possible to make certain that the man- 
agement is efficient and productive and 
that we are doing the very things that 
are in the amendment. 

I certainly am willing to accept the 
amendment. 

Mr. PELL. The amendment, as you 
know, calls for a study to be prepared 
within a 6-month period. 


Mr. DOLE. I might say to the Senator 
from Rhode Island, if, in fact, the task 
force is appointed, this study will be 
available to the task force, depending on 
the reporting date, and it might be very 
helpful to them. 


Mr. MATSUNAGA. Madam President, 
we have no objection on the minority 
side. As a matter of fact, I deem it to be 
a very meritorious amendment. One of 
the biggest complaints I have heard over 
the years that I have been in Congress 
has been the delay in the issuance of 
checks to those who have qualified for 
social security benefits. This amendment 
will definitely tend toward elimination 
of that problem. We heartily endorse the 
amendment. 

Mr. PELL. I thank my colleagues very 
much indeed. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment of the 
Senator from Rhode Island (Mr. PELL). 
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The amendment (UP No. 480) was 
agreed to. 


UP AMENDMENT NO. 479 


Mr. DOLE. Madam President, what is 
the pending business? 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from South Dakota. 

Mr. DOLE. Madam President, I have 
discussed this amendment, to some ex- 
tent, with the distinguished Senator 
from South Dakota, Senator Presser. I 
have also discussed the amendment with 
members of the Finance Committee staff, 
the Social Security Administration staff, 
and others. 

I want to make several points clear 
about the amendment offered by the 
Senator from South Dakota. As I under- 
stand his amendment, it would not pre- 
vent Congress at some later date from 
making a shift in the date when the cost- 
of-living increase would be made for so- 
cial security recivients or making a 
change in the cost-of-living adjustment 
formula. That is the way the Senator 
from Kansas interprets the amendment. 
I think that was the way it was inter- 
preted by the Senator from South Da- 
kota. If, in fact, the Senator from South 
Dakota does disagree, perhaps he could 
indicate that. 

I would also like to make clear that the 
Pressler amendment would not affect the 
minimum benefit changes included in 
this bill. We are in the process of re- 
storing the minimum benefit to 90 to 95 
percent of the eligible recipients. 


I might add that it is, in fact, the 
Presiding Officer’s amendment. I am 
pleased that she is present at this time. 
We are considering the restoration of the 
minimum benefit because, by and large, 
it is patterned after an amendment that 
she suggested. I understand she will be 
speaking to that later today. 


So it would not affect any minimum 
benefit changes included in this bill or 
future reductions in the student benefits 
enacted as part of the Reconciliation Act. 

Moreover, I would like to make it clear 
that the amendment would not preclude 
Congress from enacting changes in social 
security benefits that apply on a pro- 
spective basis; that is, changes that 
would not reduce the dollar amount of 
benefits currently received by the recipi- 
ents. I think that is clear in the amend- 
ment, but, as a matter of legislative his- 
tory, I would point out that this is a 
sense-of-the-Congress resolution. I can 
understand the concern of the Senator 
from South Dakota; what he is con- 
cerned about is that somebody getting 
$200 a month this month would have 
that amount reduced to a lesser figure 
the next month. I have no quarrel with 
that. I can understand the feelings of 
his constituents in South Dakota. I think 
he has performed a valuable service in 
offering the amendment. 

The only qualification the Senator 
from Kansas would have is that we do 
not want to lock ourselves into a posi- 
tion. In the event that we continue to 
find the svstem in trouble and the trust 
funds, particularly the OASI trust fund, 
in deeper difficulty, we may have to make 
some changes. That has been the thrust 
of the debate so far today, that Congress 
must, sooner or later—and generally, 
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with Congress, it is later, although it 
should be sooner. We must face up to 
our responsibilities and address the sol- 
vency in the long term of the social secu- 
rity trust fund. Then we can assure the 
present beneficiaries, and the 115 mil- 
lion Americans, who are working and 
paying into this system, that when they 
retire there is going to be a benefit there. 

But I see nothing in this amendment 
that would prevent us from doing what 
is necessary to make certain that the 
fund does survive and that we are able 
to make the benefit payments. That is 
certainly in line with the intention of 
the Senator from South Dakota, as I 
have discussed it with him. 

So, on that basis, the Senator from 
Kansas is certainly willing to accept the 
amendment. It is my understanding that 
the Senator from South Dakota would 
like a rollcall on the amendment. If that 
is the case, then I would hope that we 
could ask for the yeas and nays, set the 
amendment aside and call it up tomor- 
row at some appropriate time and have 
the vote. 

I think that meets the concerns of the 
manager on the Democratic side. Is that 
correct? 

Mr. MATSUNAGA. Madam President, 
we have no objections to setting aside 
the vote until a later time. 

As I understand the amendment, it is 
merely to express the sense of the Con- 
gress, and it would not be absolutely 
binding on the Congress in any event. 
While this is a fine amendment, as far 
as I am concerned, and we do fully en- 
dorse it on this side of the aisle also, 
a question would arise as to the effect 
of the amendment in the event that the 
Congress should subsequently decide to 
reduce benefits. That is a question which 
might be raised as to the binding effect 
of the resolution being offered as an 
amendment. 

I would take it from the statements 
made by the chairman, the Senator from 
Kansas, having discussed the matter 
with the author of the amendment, that 
this is merely an expression of the sense 
of the Congress and not something which 
would be binding to the effect that it 
may interfere with actions of the Sen- 
ate which may be necessary in the future. 

Mr. DOLE. If the Senator from Hawuii 
will yield, that is the understanding of 
this Senator. In my discussion with the 
Senator from South Dakota, I believe 
he wants to underscore that it is the 
present intention of this Congress not 
to cut benefits for current beneficiaries. 
I think everyone is in agreement with 
that basic idea. It is also hopefully the 
intention of this present Congress to 
come to grips with the serious problems 
of social security. I am not so hopeful 
on that. 

I do not criticize the Congress because 
so far the system has worked fairly well 
and everyone has received their benefits. 
But I suggest, based on statements by 
nearly everyone, regardless of party, re- 
gardless of philosophy, that we need to 
do something to shore up the system, 
not just in a short run, which we are 
doing today, but also in the long rum, 
and very quickly. This will not be easy 
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because it is such an emotional, contro- 
versial, sometimes political issue. 

It frightens Members of Congress, I 
might add, for someone to go on tele- 
vision, whoever it might be, Republican, 
Democrat, or someone else, saying, “Con- 
gress is about to cut your benefits.” That 
immediately creates a lot of well-founded 
concern among beneficiaries. But I think 
it is fair to say that we have a grave 
responsibility. To this Senator, about the 
most inefficient and dangerous way we 
can serve present and future benefici- 
aries is to do nothing. 

That is the point made by the Sena- 
tor from Hawaii, as I understand it. The 
amendment is not binding. It does ex- 
press the concern of the distinguished 
Senator from South Dakota. I do not 
quarrel with that concern, but there is 
a larger problem out there, or could be 
in the foreseeable future, that we may 
have to address. If that is the case, then 
we would have to override even a sense- 
of-the-Senate resolution. 

Mr. MATSUNAGA. Madam President, 
in fact, I agree with the amendment to 
the extent that I even ask unanimous 
consent that I be included as a cospon- 
sor of the amendment. 

Mr. PRESSLER. I am very honored. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. We have no objec- 
tion to the amendment. 

The PRESSLER. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. DOLE. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Madam President, I re- 
new the request for the yeas and nays on 
the Pressler amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOLE. Madam President, I sug- 
gest the Pressler amendment now be 
temporarily laid aside so other Members 
may offer amendments, hopefully. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PRESSLER). Without objection, it is so 
ordered. 


Mrs. KASSEBAUM. Mr. President, I 


rise to speak to the fact that I believe 
the Finance Committee has done a very 
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difficult and, in many ways, extraordi- 
nary job, in putting together some leg- 
islation which will give us some time to 
address the longer range issues that we 
must face regarding social security. 

Mr. President, few Federal programs 
can approach social security in terms 
of the number of lives they touch. In ad- 
dition to the 35 million Americans who 
directly benefit from it, countless more 
look to it as a future source of support 
for themselves and their families. 

It therefore comes as no surprise that 
the financial problems now plaguing the 
system are viewed with more than casual 
interest. The financing package before 
the Senate today addresses two of the 
concerns most frequently expressed to 
me by my constituents. 

First, it reallocates the percentages of 
the payroll tax assigned to each of the 
three social security trust funds and per- 
mits borrowing between the old age and 
survivors insurance (OASI) and the dis- 
ability insurance (DI) trust funds. In 
the absence of these actions, it is esti- 
mated that the OASI trust fund reserves 
would fall below the level necessary to 
pay benefits at some point in 1982. Thus, 
these corrective steps deal with the im- 
mediate cash flow problem facing the 
system. 

Second, this measure partially restores 
the minimum benefit to current recip- 
ients. Taking an approach which I pro- 
posed in July, the legislation considers 
the availability for other pension income 
in determining eligibility for the mini- 
mum benefit. Approximately 85 percent 
of current minimum benefit recipients 
will continue to receive it. Thus, we will 
avoid the situation of forcing older per- 
sons—largely women—onto welfare rolls 
for the first time in their lives. At the 
same time, we assure that those with 
adequate outside resources do not con- 
tinue to receive overly generous benefits 
from a financially strapped system. The 
trust fund savings which are forgone as 
a result of this action would be made 
up by extending the social security pay- 
roll tax to the first 6 months of sick pay 
and by lowering the maximum family 
benefit for OASI recipients. 


Although these steps are certainly 
important ones, they fall short of dealing 
with a third major concern; namely, the 
long-term solvency of the social security 
system. Merely juggling accounts will not 
be sufficient to guarantee the availability 
of benefits at a time when the ratio of 
retired to active workers is much less 
favorable to system finances than is the 
case today. The American public is well 
aware of this situation, as evidenced by 
the declining confidence of younger 
workers that any social security benefits 
will be available to them when they 
retire. 

The measure before us today buys us 
some time to truly come to grips with the 
most serious problems facing social secu- 
rity. We have the opportunity to consider 
long-term solutions outside the crisis 
atmosphere which has characterized re- 
cent debate of the issue. It is absolutely 
essential that we begin now to develop a 
schedule for implementing the changes 
needed to assure support for future re- 
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tirees. We would do a disservice to those 
reaching retirement age after the turn 
of the century by postponing action until 
the trust funds are all but depleted. 
Providing younger workers with a clear 
idea of what they can expect from social 
security will allow them to make retire- 
ment plans without the fear that those 
plans will be disrupted only a few months 
before their actual retirement. 

We now have the chance to offer the 
leadtime needed to make orderly plans 
for the future. I applaud the decision of 
the President to form a task force ex- 
pressly for this purpose. It is my hope 
that the recommendations of this group 
will move us away from the crisis-to- 
crisis approach toward social security 
financing, restoring confidence in a sys- 
tem which has served as an important 
source of support to generations of 
Americans. 

Mr. DOLE. Mr. President, I thank my 
colleague from Kansas. As I indicated 
earlier, the minimum benefit provision 
came substantially from a bill authored 
by my colleague from Kansas, and the 
provision now in the committee amend- 
ment, with one minor exception, is due 
to her efforts in large part. 

I am certain that the 2.7 million Amer- 
icans, when they have this restoration, 
may not understand the genesis of the 
action, but I indicate for the record that 
the final committee package contains the 
amendment authored by my distin- 
guished colleague (Mrs. Kassesaum). 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
KAssEBAUM), Without objection, it is so 
ordered. 

Mr. GRASSLEY. Madam President, 
the Finance Committee amendment to 
H.R. 4331 restores the minimum benefit 
for all U.S. recipients eligible for bene- 
fits before November 1981. It also pro- 
vides a dollar-for-dollar offset of the 
minimum benefits of persons receiving a 
pension from Government employment 
not covered by social security. In order 
that recipients may continue to receive 
their benefits in a timely manner, the 
amendment also allows borrowing 
among the three trust funds and man- 
dates a reallocation of the payroll among 
the three trust funds so that the OASI 
fund receives a greater portion of the 
payroll tax. Finally, in order to offset 
the cost of partially restoring the mini- 
mum benefit to current recipients the 
amendment extends the disability maxi- 
mum family benefit to retirement and 
survivor cases and extends the social se- 
curity payroll tax to the first 6 months 
of sick pay. 

I believe that the Finance Committee 
amendment is more notable for what it 
does not do than for what it does. In the 
short term, it does not provide a prudent 
level of reserves. In other words, even if 
our best guess at the performance of the 
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economy in the next several years turns 
out to be correct, the trust funds will not 
build up enough reserves to cushion 
against a simple downturn in the busi- 
ness cycle. The amendment also does 
not address the long-term deficit of $1.6 
trillion. For the second time in as many 
years, we are using the trust funds to 
buy time. 

As the Finance Committee considered 
social security’s financial difficulties it 
became clear to me that some very basic 
differences exist among members of the 
committee. We had difficulty in agreeing 
on which set of economic assumptions 
to use, which led us, in turn, to disagree 
on the extent of the short-term financial 
difficulty. We could not agree on what 
constitutes a prudent level of reserves. 
We even disagreed on the nature of the 
retirement fund. So, what we finally 
agreed to do was to disagree. That is the 
nature of the committee amendment; it 
is an agreement to disagree. The more I 
think about it, the more I think we Re- 
publicans on the Finance Committee 
made a mistake in not moving ahead on 
a social security reform proposal. 

As we all know, retirees’ benefits un- 
der social security are paid for by work- 
ers and employers in the form of a pay- 
roll tax. Put another way, a substantial 
portion of pension income in this coun- 
try is dependent upon the willingness cf 
workers and employers to continue to 
support the social security system. I am 
concerned, therefore, when I read that 
13 percent of all workers between the 
ages of 25 and 40 have little or no faith 
that funds will be available to pay their 
benefits when they retire. 

Over half of those same workers are 
taxed more heavily by the social security 
payroll tax than they are by the Federal 
income tax. And yet, at a time when we 
are reducing the income tax burden, the 
payroll tax burden is expected to in- 
crease substantially. I am not certain 
how much longer American workers, in 
the absence of decisive action by Con- 
gress to bring about social security re- 
form, will allow themselves to be taxed 
to support retired Americans. 

We cannot agree to disagree forever. 
Social security’s problem will not go 
away if we put them off. We cannot wish 
them away. Because social security is a 
sensitive issue, I hope that Republican 
and Democratic Members can reach a 
bipartisan solution. But, when push 
comes to shove, leadership must come 
from this side of the aisle. If there is dis- 
agreement, so be it. If social security is 
used against ws, so be it. Our respon- 
sibility as the majority party is clear. 
Whatever the consequences, we must 
thrash out social security reform and we 
must do it soon. 


I am a political realist. I voted to re- 
port this amendment from the Finance 
Committee because I realize that it is the 
only way we are going to be able to make 
payments next year on a timely basis. 
Despite my reservations, I intend to vote 
for adoption of this amendment when it 
comes to the floor of the Senate. 


However, in no way would I like this 
to be interpreted as meaning that this 
Senator feels that a solution has been 
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found to the social security problem. 
On the contrary, we may even be putting 
off the day of reckoning to a time when 
we must enact a solution that will not be 
as sound as a solution that we might en- 
act now. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Madam President, earlier 
this year, the administration proposed 
eliminating the social security minimum 
benefit not only for future beneficiaries 
but also for those already on the benefit 
rolls. Although I supported the Presi- 
dent’s overall efforts to reduce Federal 
spending, I considered this proposal to 
be unwise and inappropriate. I did not 
believe it was either necessary or desir- 
able to cut benefits for people who have 
already been getting these payments for 
many years, many of who are very old. I 
offered and supported amendments in 
committee and on the floor to restore 
that benefit. I was unsuccessful at the 
time, but I felt certain that the decision 
to cut those benefits would ultimately be 
reversed. I am pleased that the adminis- 
tration and the Finance Committee have 
now recognized that we should not be 
cutting these benefits. The amendment 
from the committee does not go quite as 
far as I had previously recommended in 
restoring benefits for those now on the 
rolls, but it does go most of the way 
toward achieving that objective and I 
hope the Senate will approve it. 

The committee amendment will restore 
the minimum benefit without undermin- 
ing the budgetary situation or the situ- 
ation in the trust fund. It does this by 
incorporating other changes which 
achieve offsetting savings but which do 
not adversely affect the benefits of peo- 
ple already on the benefit rolls. 


The committee amendment also in- 
cludes provisions for transferring funds 
among the three trust funds supported 
by the social security payroll tax. This 
reallocation is necessary to assure that 
benefits can continue to be made until 
the Congress and the administration are 
able to determine what additional ac- 
tions may be necessary to strengthen the 
funding of the social security program. 
These programs are highly sensitive to 
economic changes. Consequently, what 
and how much will need to be done in the 
next few years will depend strongly on 
how well the economy responds to the 
present economic program. Adopting the 
committee provision will allow us to act 
after we have had a chance to see how 
that economic response is developing. 

I believe the Finance Committee 
amendment addresses the immediate 
need to restore the minimum benefit and 
to assure that the funds can continue to 
meet their obligations over the near 
term. I urge approval of the bill before 
the Senate. 
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AMENDMENT NO. 582 

(Purpose: To provide for a special statement 
of requests for new budget authority, esti- 
mates of outlays and revenues, and esti- 
mates of deficits or surplus for the Federal 
Old-Age and Survivors Insurance Trust 
Fund, the Federal Disability Insurance 
Trust Fund, and the Federal Hospital In- 
surance Trust Fund) 


Mr. EAGLETON. Madam President, I 
call up my printed amendment numbered 
582. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legieslative clerk read as 
follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes an amendment numbered 582. 


Mr. EAGLETON. Madam President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following: 

Src. . SEPARATE ACCOUNTING FOR SOCIAL SE- 
curiry TRUST FUNDS 

For each fiscal year beginning after Sep- 
tember 30, 1982, the President shall transmit 
to the Congress, at the time he transmits the 
Budget under subsection (a) of section 201 
of the Budget and Accounting Act, 1921, and 
at the time he submits the midyear amend- 
ments and revisions of such Budget under 
subsection (g) of such section, a special 
statement summarizing requests for new 
budget authority, estimates of outlays and 
revenues, and estimates of deficit or surplus 
(stated both separately and in the aggregate) 
for the Eederal Old-Age and Survivors Insur- 
ance Fund, the Federal Disability Insurance 
Trust Fund, and the Federal Hospital Insur- 
ance Trust Fund. The special statement re- 
quired by this section shall include a com- 
parative summary of the aggregate total re- 
quests for new budget authority, estimates 
of outlays and activities of the Government 
(other than such Trust Punds). Such spe- 
cial statement shall also include an explana- 
tion and analysis of the economic assump- 
tions on which the requests and estimates for 
such Trust Funds and the requests and esti- 
mates for such other function of the Gov- 
ernment are based. 

(b) The special analysis required by this 
section shall be transmitted to the Congress 
in a separate volume from the Budget of the 
United States or the midyear amendments 
and revisions of such Budget, as the case may 
be. 


Mr. EAGLETON. Madam President, 
this amendment is identical to one I of- 
fered to the Economic Recovery Tax Act 
and which was adopted by the Senate on 
@ roll call vote of 97 to 2. Unfortunately, 
the provision was dropped in conference. 
I believe it is needed to reassure the pub- 
lic as to the integrity of social security 
financing—and perhaps other trust fund 
financing as well—from our delibera- 
tions on the rest of the budget. I know all 
the arguments in support of the unified 
budget. But, I also know that more and 
more Americans are coming to doubt 
that the benefits they are paying for and 
being taxed for will be there when they 
retire. Somehow, we have to assure the 
public that social security will not be- 
come a political football. 

One way to do that, without doing vio- 
lence to the unified budget concept at 
the same time, would be to require that 
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any proposal affecting social security 
revenues or expenditures be the subject 
of a separate reconciliation bill, sepa- 
rately voted on. I reserve the right to of- 
fer such an amendment at another time. 

The parliamentary situation being 
what it is today, however, I will content 
myself with the modest amendment now 
at the desk. 

Very simply, the amendment requires 
a factual report which will contrast the 
revenues, expenditures, and surplus or 
deficit situation of the social security 
trusts with that for all other functions 
and activities of Government. Most im- 
portant, the amendment requires a 
statement and explanation of the eco- 
nomic assumptions behind the numbers. 
I believe that if we are going to have a 
unified budget, we should have a unified 
set of economic assumptions behind it, 
and not one set for social security and a 
completely different set for other parts 
of the budget. By highlighting the facts, 
this report may move us toward basic 
consistency in this matter. 

The President has called for a bipar- 
tisan approach to the social security 
problem, a sentiment I am sure all of us 
endorse in principle. But, the fact is, we 
will not be able to objectively discuss 
solutions until we can first agree on a 
common set of numbers and assumptions 
as to the magnitude and duration of the 
problem. 

For all its merits as a tool in elevating 
the impact of Federal activities on the 
economy, the unified budget does create 
confusion about the extent to which so- 
cial security trust funds are separated 
from other budget revenues and ex- 
penditures. Since the inception of the 
unified budget in fiscal year 1969 there 
have been charges that unnecessary 
trust fund surpluses were being engi- 
neered to disguise the true deficit in 
other parts of the budget. That same 
charge is being made today with regard 
to the social security system. So long as 
that dispute continues, there is little 
prospect for bipartisanship on this issue. 

Most of the information which this 
amendment would cause to be assem- 
bled in a single and separate report is 
already available, but scattered through- 
out the budget and reports of the social 
security trustees. The objective is to 
bring this information together in one 
place and to require, in the same place, a 
full explanation of the economic assump- 
tions involved. The amendment in no 
way changes the present unified budget 
process. It merely adds a new element 
which should help explain the condition 
and interrelationship of social security 
and other Federal funds. 

By itself, this amendment will resolve 
none of the substantive problems with 
the social security system. But, it would 
be a small step toward clarifying basic 
facts and assuring the public that social 
“et ee will not become a political foot- 

all. 

Mr. DOLE. Madam President, as the 
Senator from Missouri correctly indi- 
cates, this amendment did pass by a 97- 
to-2 vote earlier, and it was discussed in 
conference. It was the feeling at that 
time that the amendment, although well 
intentioned, would simply require more 
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paperwork, We were not certain whether 
it would tell us more than we already 
know. 

The unified budget and the midsession 
review, to my understanding, already 
contain reports on the trust funds and 
unified budget as a whole. 

In addition, the Board of Trustees in 
its annual report publishes the financial 
status of the trust funds aad includes 
current estimates of the shortrun and 
longrun actuarial balances in each fund. 

In 1981 the trustees’ report did, in fact, 
set forth the economic assumptions un- 
derlying the projections and provided a 
means of camparing those assumptions 
with the administration’s budget as- 
sumptions. 

Notwithstanding that, I will say to the 
Senator from Missouri, I believe the 
amendment offered by the Senator 
would be helpful. I am certainly willing 
to try it again on the House side. If it 
is satisfactory with the distinguished 
Senator from Louisiana, if he is prepared 
to accept the amendment, I will do the 
best we can in conference. 

Mr. EAGLETON. Madam President, it 
is perfectly acceptable to me. I am grate- 
ful for the comments of the Senator 
from Kansas and the tacit acquiescence 
of the Senator from Louisiana, and I 
hope we can prevail once this bill goes 
to conference. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Missouri. 
Aan amendment (No. 582) was agreed 


Mr. EAGLETON. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 581 
(Purpose: To establish a trust fund which 
is financed from revenues from the repeal 
of section 602 of the Economic Recovery 

Tax Act of 1981 and which is used as a 

reserve for the social security trust fund, 

and for other purposes) 

Mr. EAGLETON. Madam President, I 
call up my amendment numbered 581. 


The PRESIDING OFFICER. Without 
objection, the amendment will be in or- 
der, and the amendment of the Senator 
from South Dakota (Mr. PRESSLER) will 
be temporarily laid aside. 


The clerk will report. 


The assistant legislative clerk read as 
follows: 


The Senator from Missouri (Mr. EAGLETON ) 
proposes an amendment numbered 581. 


Mr. EAGLETON. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Viz: At the appropriate place, insert the fol- 
lowing new section: 

Sec. . (a) Section 602 of the Economic 
Recovery Tax Act of 1981 (relating to reduc- 
tion in tax imposed on newly discovered oil) 
and the amendments made by such section 
are hereby repealed. 

(b) Title II of the Social Security Act is 
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amended by inserting after section 201 the 
rollowing new section: 
“SOCIAL SECURITY RESERVE TRUST FUND 


“Sec. 201A. (a) There is established in the 
Treasury of the United States a trust fund to 
be known as the Social Security Reserve 
Trust Fund (hereinafter in this section re- 
ferred to as the ‘Trust Fund’) which shall 
consist of amounts transferred to the Trust 
Fund under this section. 

“(b)(1) The Secretary of the Treasury 
shall transfer to the Trust Fund each fiscal 
year an amount equal to the increase in rev- 
enues for such fiscal year which results from 
the repeal of section 602 of the Economic 
Recovery Tax Act of 1981, except that the 
aggregate amount appropriated to the Trust 
Fund under this paragraph for all fiscal years 
shall not exceed $50,000,000,000. 

“(2) The amount required to be trans- 
ferred under paragraph (1) shall be trans- 
ferred to the Trust Fund by the Secretary of 
the Treasury at least quarterly on the basis 
of estimates made by the Secretary. Proper 
adjustment shall be made in the amounts 
subsequently transferred to the extent prior 
estimates were not equal to the amounts re- 
quired to be transferred. 

“(c) There is created a body to be known 
as the Board of Trustees of the Trust Fund 
(hereinafter in this section called the ‘Board 
of Trustees’) the members, Managing Trust- 
ee, and Secretary of which shall be the in- 
dividuals serving as members, Managing 
Trustee, and Secretary of the Board of Trust- 
ees created under section 201(c). The Board 
of Trustees shall meet at least once each cal- 
endar year. It shall be the duty of the Board 
of Trustees to— 

“(1) hold the Trust Fund; 

“(2) report to the Congress not later than 
the first day of April of each year on the 
operation and status of the Trust Fund dur- 
ing the preceding fiscal year and on its ex- 
pected operation and status during the next 
five fiscal years; 

“(3) report immediately to the Congress 
whenever the Board of Trustees is of the 
opinion that the amount of the Trust Fund 
is unduly small; and 

“(4) review the general policies followed 
in managing the Trust Fund, and recom- 
mend changes in such policies, including 
necessary changes in the provisions of the 
law which govern the way in which the 
Trust Fund is to be managed. 


The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from, the Trust 
Fund during the preceding fiscal year, an 
estimate of the expected payments to, and 
disbursements from, the Trust Fund during 
each of the next five fiscal years, and a 
statement of the actuarial status of the 
Trust Fund. Such report shall be printed as 
a House document of the session of the Con- 
gress in which the report is made. 

“(d)(1)(A) It shall be the duty of the 
Managing Trustee to invest such portion of 
the Trust Fund as is not, in his judgment, 
required to meet current withdrawals, and 
such investments shall be made so as to 
secure the maximum possible interest. yield, 
commensurate with the safety of the Trust 
Fund, Such investments may be made only 
in interest-bearing obligations of the United 
States or in obligations guaranteed as to 
both principal and interest by the United 
States. For such purpose such obligations 
may be acquired (i) on original issue at the 
issue price, or (ii) by purchase of outstand- 
ing obligations at the market price. 

“(B) The purposes for which obligations 
of the United States may be issued under the 
Second Liberty Bond Act, as amended, are 
hereby extended to authorize the issuance 
at par of public-debt obligations for pur- 
chase by the Trust Fund. Such obligations 
issued for purchase by the Trust Fund shall 
have maturities fixed with due regard for the 
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needs of the Trust Fund and shall bear in- 
terest at a rate equal to the average market 
yield (computed by the Managing Trustee 
on the basis of market quotations as of the 
end of the calendar month next preceding 
the date of such issue) on— 

“(i) all marketable interest-bearing obli- 
gations of the United States then forming a 
part of the public debt, 

“(il) all marketable interest-bearing obli- 
gations which are not obligations of the 
United States but which are guaranteed as to 
both principal and interest by the United 
States, and 

“(ili) all marketable federally sponsored 
agency interest-bearing obligations that are 
designated in the laws authorizing their issu- 
ance as lawful investments for fiduciary and 
trust funds under the control and authority 
of the United States or any officer of the 
United States; 


except that where such average market yield 
is not a multiple of one-eighth of 1 per 
centum, the rate of interest of such obliga- 
tions shall be the multiple of one-eighth of 
1 per centum nearest such market yield. 

“(C) The Managing Trustee may purchase 
other interest-bearing obligations of the 
United States or obligations guaranteed as to 
both principal and interest by the United 
States, on original issue or at the market 
price, where he determines that such pur- 
chase is necessary to secure the maximum 
possible interest yield, commensurate with 
the safety of the Trust Fund, and that such 
purchase is in the public interest. 

“(D) The Managing Trustee shall secure 
such equipment and enlist the services of 
such experts as may be necessary for the 
purpose of allowing the Board to make in- 
vestments which will secure the maximum 
possible interest yield. 

“(2) Any obligations acquired by the Trust 
Fund (except public-debt obligations issued 
exclusively to the Trust Fund) may be sold 
by the Managing Trustee at the market 
price, and such public-debt obligations may 
be redeemed at par plus accrued interest. 

“(3) The interest on, and the proceeds 
from the sale or redemption of, any obliga- 
tions held in the Trust Fund shall be cred- 
ited to and form a part of the Trust Fund. 

“(e) The Secretary shall transfer, out of 
any amounts in the Trust Fund, to the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund, the Federal Disability Insurance Trust 
Pund, and the Federal Hospital Insurance 
Fund such amounts as may be provided by 
appropriation Acts.”. 

(c) Subparagraph (B) of section 102(c) (1) 
of the Crude Oil Windfall Profit Tax Act of 
1980 is amended— 

(1) by striking out the period at the end 
of clause (ii) and inserting in lieu thereof 
“, plus”, and 

(2) by inserting immediately after clause 
(if) the following new clause: 

“(i1) any amount transferred to the Social 
Security Reserve Trust Fund under section 
201A(b) (1) of the Social Security Act.”. 

(d) (1) Section 201 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(1) There shall be transferred to the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund and to the Federal Disability Insur- 
ance Trust Pund such amounts as may be 
appropriated for such purpose from the So- 
cial Security Reserve Trust Fund.”. 

(2) Section 1817 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 

“(j) There shall be transferred to the 
Trust Fund such amounts as may be appro- 
priated for such purpose from the Social 
Security Reserve Trust Pund.”. 

(e)(1) Except as provided in paragraph 
(2), the amendments made by this section 
shall apply to fiscal years beginning after 
September 30, 1981. 
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(2)(A) Subsection (a) shall apply to all 
taxable years and periods to which the pro- 
vision repealed by subsection (a), and the 
amendments made by such provision, would 
have applied. 

(B) The Internal Revenue Code of 1954 
shall be applied and administered as if the 
provision repealed by subsection (a), and 
the amendments made by such provision, 
had not been enacted. 


Mr. EAGLETON. Madam President, I 
ask unanimous consent that the follow- 
ing Senators be added as cosponsors to 
amendment No. 581: Senators Dopp, Can- 
NON, METZENBAUM, and MITCHELL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Madam President, so- 
cial security faces its own “window of 
vulnerability” (to use a favorite Reagan 
phrase) as we embark on the unmarked 
and potentially hazardous trail of Rea- 
ganomics. 

There is no problem with social security 
finances in the period from the late 
eighties through the year 2010. In fact, 
through most of that time, the trust 
funds should enjoy large surpluses. 

According to the latest Congressional 
Budget Office estimate, there is not even 
a short-term problem assuming moder- 
ate economic progress and authorization 
of interfund borrowing. CBO projects 
combined trust fund reserves will be 
above 17 percent of yearly outlays 
through 1990 and above 21 percent in 7 
of those 10 years. The minimum accept- 
able reserve according to most experts is 
about 15 percent. 

This CBO report is encouraging, but 
not without a red flag. If the economy 
should perform worse than CBO antici- 
pates, then additional congressional ac- 
tion could be required as early as fiscal 
year 1985. If things should really go sour, 
we could be back here even sooner. 

I do not know of many economists or 
financial analysts who put a great deal 
of stock in forecasts these days. 

As a matter of fact, I read somewhere 
that a lot of economists are copying 
weathermen in assigning a degree of 
probability to their forecasts. You know 
what that is worth. How would you like 
to be told you have a 40 percent prob- 
ability of receiving your social security 
check next year? 

The Reagan economic program has 
never been tried before. There are no 
guides, but there is plenty of apprehen- 
sion about the inherent contradictions 
involved in cutting taxes by $750 billion, 
increasing defense to $1.6 trillion and 
trying at the same time to balance the 
budget and maintain a tight money sup- 
ply. 

I do not think we ought to leave the 
social security system teetering on that 
edge of uncertainty. We need some 
greater margin of safety and security 
than is provided by the otherwise com- 
mendable bill before us. 

Not long ago, I offered an amendment 
to the debt ceiling bill which would have 
repealed most of the special tax breaks 
given the oil industry by the 1981 Tax 
Act. The amendment provided for a 
transfer of that $33 billion to the social 
security trusts where they would be held 
as a reserve against unforeseen economic 
adversity. 
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That amendment was defeated, in part 
I suspect, because of the concern of many 
Members of the Senate about the burden 
of the windfall tax on small royalty 
owners and independent stripper well 
producers. 

Therefore, the amendment I am of- 
fering today would leave the royalty 
owners and stripper well provisions of 
the Tax Act as they are. 

The amendment I am offering today 
repeals only the tax breaks given to so- 
called newly discovered oil. It is esti- 
mated that between 70 and 80 percent of 
this oil is produced by the top 50 oil com- 
panies for whom the tax break is a pleas- 
ant, if gratuitous, bonanza. 

By eliminating that totally unjustified 
change in the windfall tax, we would add 
an estimated $14.2 billion to the Treas- 
ury through 1990. My amendment pro- 
poses, as it did before, to transfer these 
funds to social security. 

I ask unanimous consent that a table 
showing these revenue gains be printed 
in the Recor at this point in my re- 
marks. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Repeal of reduction in tax for newly dis- 
covered oll: 

Revenue gain from Eagleton amendment 

[In billions of dollars] 
Calendar year: 


he 
-3 
-6 
-0 
-8 
Pe 
4 
-8 
-1 


Total revenue gain 1981 through 
1990 


Per estimates of the Joint Committee on 
Taxation. 


(Mr. DURENBERGER assumed the 
chair.) 


Mr. EAGLETON. Mr. President, the 
distinguished Senator from Delaware 
(Mr. RotH) reminded me in an earlier 
debate, that there is nothing particularly 
original about my amendment. In fact, 
it is a far more modest proposal than 
an initiative he himself made when the 
windfall tax bill was before the Finance 
Committee on October 19, 1979. 


According to the Senator from Del- 
aware his proposal would have used all of 
the windfall revenue for social security. 
The Roth amendment was defeated on a 
10-to-10 tie, but every Republican mem- 
ber of the Finance Committee at that 
time was recorded in favor of earmark- 
ing windfall revenues for social security 
including, I might note, the distinguished 
floor manager (Mr. DOLE). 

Notwithstanding that defeat, the 
windfall bill reported by the committee 
and passed by the Senate contained a 
watered-down version of the Roth pro- 
posal. Specifically, it reserved $18.7 bil- 
lion of the windfall revenues in a special 
taxpayer trust fund for possible future 
use in connection with social security. 
Unfortunately, that provision was 
dropped in conference. 
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As that record shows, there is nothing 
new about my amendment to earmark 
some small part of the windfall tax for 
social security. In fact, my proposal is a 
good deal less than the measure which, 
according to Senator RorH and Senate 
Finance Committee staffers, was sup- 
ported by every Republican member of 
the Finance Committee 2 years ago— 
Senators RoTH, DOLE, Packwoop, DAN- 
FORTH, WALLOP, CHAFEE, HEINZ, and Du- 
RENBERGER—and the measure was sup- 
ported on the floor of the Senate by all 
but Senator WaLLop. 

If using the windfall tax revenues for 
social security was right in 1979, it is 
even more right in 1981 when the system 
faces potential problems making ends 
meet. 

In almost every major respect, the two 
measures which enjoyed such hearty Re- 
publican support in 1979 and 1980, are 
identical to the amendment I have intro- 
duced today. The only significant dif- 
ference among them that I can find is 
that the Republican-backed measure set 
aside funds from general revenues of the 
U.S. Treasury, whereas my amendment 
seeks to recover funds which were unjus- 
tiflably rebated to the treasuries of top 
oil companies. That is the only differ- 
ence. 

I do not know how Senators are going 
to vote today or how they are going to 
explain to their senior citizens back 
home that it is one thing to help social 
security out of Government funds, but 
another if it means taking back some- 
thing from the oil companies. I do not 
know what kind of rationale they are 
going to construct to justify that ap- 
parent switch. But, I do know this—the 
issue before us today has nothing to do 
with philosophical objections to using 
general revenue for social security. That 
is a smokescreen pure and simple, and 
the record I have just recited proves it. 

Nor does the issue have anything to do 
with compromising the administration’s 
economic program. The tax breaks given 
the oil companies were not part of the 
Reagan tax package and, in fact, it was 
opposed here on the Senate floor by Sen- 
ator Rotn, the acknowledged coauthor 
of the supply-side tax bill—the Kemp- 
Roth bill. He said it was not needed. It 
was a giveaway. And, to his everlasting 
credit, he opposed it. 


The choice we face on this amendment 
is clear. Do we think adding $14 billion 
to the already swollen profits of major 
oil companies is more important than 
providing a small margin of security for 
our senior citizens? There is no other 
issue. 


The Republican-led initiative in the 
Senate Finance Committee—hacked by 
all committee Republicans—puts to rest 
the notion that using outside revenues 
for social security is somehow a liberal 
Democratic program. To the contrary, it 
is an approach which has had strong 
bipartisan support in the past and which 
enjoys wide public support today. 

Mr. President, the adoption of the re- 
duced tax on domestic production of new 
oil was a senseless squandering of tax 
resources. The whole premise of our 
agreement to decontrol oil prices with a 
tax on excessive, unearned profits was 
that it would provide ample incentive 
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for exploration and production. This in- 
centive is more ample in my opinion. Oil 
company revenues are at staggering 
levels. The drilling industry is operating 
at maximum capacity, and even so, oil 
companies are investing less than half 
their income in new production and only 
a small percentage in research on al- 
ternative or synthetic fuels. 


It was only a week or so ago, that some 
in this Chamber were bewailing the mon- 
strous, almost unimaginable trillion dol- 
lar national debt. A trillion dollars— 
truly a staggering figure. I remember 
someone on the other side of the aisle 
telling us how many times that trillion 
dollar debt would encircle the Earth if 
laid end to end in dollar bills. If anyone 
needs a reminder of how much the deci- 
sion to decontrol oil prices meant to the 
oil industry and cost consumers, just 
think of that national debt, because it is 
the same figure. At the time of its de- 
control decision the administration esti- 
mated it would mean at least $1 trillion 
to domestic oil producers through the 
year 1990—enough to retire the whole 
national debt. 


Now, the windfall tax took only about 
22 percent of those added revenues—$227 
billion—and even that amount some 
want to give back to the oil companies. 

How can we vote to cut social security 
benefits by $2 billion, as we have, and 
close our eyes to this absolute gift to the 
oil companies? 

There is no question of using general 
revenues for social security here. These 
are not general revenues. They are lost 
revenues—giveaway revenues that serve 
no purpose other than enrichment of 
oil companies already so profitable they 
do not know where to spend it all. 


That is the issue posed by my modest 
amendment. At this time of hand wring- 
ing over the budget and scarcity of rev- 
enues, it presents a simple choice. Is this 
$14 billion better spent to fatten profits 
of a few oil producers or is there a 
greater need to give our 36 million social 
security recipients a small margin of 
safety against loss of their benefits? 


I can understand some of my col- 
leagues’ concern for small royalty 
owners and independent stripper well 
producers. This amendment does not 
touch the relief we granted those groups 
earlier this year. It goes simply to the 
new oil tax reductions in the interest of 
buttressing the beleaguered social secu- 
rity system. I hope my colleagues will 
have comparable concern for the mil- 
lions of social security recipients who 
depend on those benefits. 

In conclusion, Mr. President, I will 
ask to have printed in the Recorp three 
letters which we have received support- 
ing the amendment now before this body. 
One is from the National Caucus and 
Center on Black Aged, Inc., addressed to 
me. The address of the National Caucus 
and Center on Black Aged, Inc., is here 
in Washington, D.C. The letter is signed 
by Aaron Henry, chairman. 

The next letter that I will ask to put 
in the Recorp ts from the American Fed- 
eration of Labor and Congress of Indus- 
trial Organizations. It is on the letter- 
head of Mr. Lane Kirkland. It is entitled 
“Legislative Alert,” dated October 14, 


23958 


1981, today. It is signed on behalf of the 
AFL-CIO by Mr. Ray Denison. 

The third and final letter is from the 
National Retired Teachers Association 
and the American Association of Retired 
Persons, It, too, is addressed to me under 
this date and is in support of this 
amendment. It is signed by Peter W. 
Hughes, legislative counsel for the Na- 
tional Retired Teachers Association and 
the American Association of Retired 
Persons. 

Mr. President, I ask unanimous con- 
sent that these three letters be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

THE NATIONAL CAUCUS, 
AND CENTER ON BLACK AGED, INC;, 
Washington, D.C., October 14, 1981. 
Senator EAGLETON, 
Dirksen Senate Office Bldg., 
Washington, D.C. 

DEAR SENATOR EAGLETON: The National 
Caucus and Center on Black Aged strongly 
supports your amendment to repeal the tax 
cut on newly discovered oil and apply this 
revenue to strengthen the Social Security 
trust funds, It is our understanding that this 
change would make $14.2 billion of addl- 
tional revenue potentially available for So- 
cial Security through 1990. 

We support your amendment because it 
would (1) help to strengthen Social Secu- 
rity’s financing, (2) make the financing more 
progressive, (3) prevent increases in payroll 
taxes for workers and their employers, and 
(4) make further benefit cuts unnecessary. 

NCBA urges your colleagues in the Senate 
to approve this much-needed proposal. 

With warm regards, 

Sincerely, 
AARON HENRY, 
Chairman. 


LEGISLATIVE ALERT 


AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANI- 
ZATIONS, 

Washington, D.C., October 14, 1981. 

Dear SENATOR: The AFL-CIO is strongly 
in support of the Eagleton amendment to 
H.R. 4331, currently under consideration on 
the Senate floor, as a fair, timely and respon- 
sible means of insuring financial stability of 
the Social Security system. 

The AFL-CIO does not share the views of 
alarmists who see the demise of the Social 
Security program; instead, it is our view that 
interfund borrowing—backed by a fund re- 
serve—can provide the solution to the pro- 
gram’s need through the end of this cen- 
tury without cutting benefits. 

The Eagleton Amendment provides this 
fund reserve, and from a most appropriate 
source, the windfall profits of those who 
have benefited from our energy crises. 

Specifically, the Eagleton Amendment 
would repeal Section 602 of the “Economic 
Recovery Tax Act of 1981" which reduced 
the tax rate on newly-discovered oil from 
30 percent to 15 percent. Estimated revenue 
would be $14.2 billion by 1990—the life of 
the windfall profits tax. The amendment pro- 
vides that this $14.2 billion would be trans- 
ferred to the Social Security trusts where it 
would be held as a reserve against unforeseen 
economic difficulties, The Eagleton amend- 
ment thus would provide a margin of safety 
and security for those millions of Americans 
dependent on a healthy Social Security 
System. 

The Administration has admitted that it 
miscalculated the revenue effects of its mas- 
sive tax bill enacted just last August. It is 
estimated that the revenue loss will be about 
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$749 billion by the end of FY ’86. The Eagle- 
ton amendment will simply recoup a small 
fraction of that amount from those firms 
that have kenefited most from the tax pro- 
gram and decontrol of oil. 

The AFL-CIO urges that you vote for the 
Eagleton amendment to H.R. 4331 as an 
equitable means of providing a guarantee of 
stability to the Social Security program and 
peace of mind to America’s deeply concerned 
working people and retirees. 

Sincerely, 
Day DENISON, 
Director, Department of Legislation. 
NATIONAL RETIRED TEACHERS ASSO- 
CIATION, AND AMERICAN ASSOCIA- 
TION OF RETIRED PERSONS, 
October 14, 1981. 
Hon. THOMAS EAGLETON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR EAGLETON: NRTA-AARP 
strongly support your amendment (No. 581) 
to repeal the recently-enacted tax break pro- 
vided for newly discovered oil and earmark 
those funds for the social security trust 
funds, 

Economic adversities have drained the 
system's combined trust fund levels to pre- 
cariously low levels. Our Associations are 
convinced that the pooling of assets from all 
three trust funds (through interfund bor- 
rowing or reallocation schemes) will not be 
sufficient to carry the system through this 
decade, 

By not seeking to provide additional reve- 
nue for social security at this time, Congress 
will be setting the stage for making deep, 
precipitous benefit cuts that would seriously 
endanger the elderly’s already declining in- 
come security. A more reasonable strategy 
for dealing with social security’s short-term 
financing problems would be to buttress in- 
terfund borrowing or reallocation with lim- 
ited and temporary infusions of general reve- 
nues. The general revenues should be used 
only to assure with some safety that bene- 
fits will be paid as they come due. In order 
to avoid frustrating efforts to balance the 
budget, adding revenue to social security will 
entail having to reduce other government 
expenditure or utilizing revenue from non- 
payroll tax sources—such as the oil windfall 
profits tax. 

Having provided for the short-term finan- 
cial stability of the system, Congress must 
move decisively to phase-in fundamental 
changes in social security that will help it 
accommodate the future demographic shift 
and eliminate its very serious long-term 
imbalance. 

For now, however, the choice is simple: 
either Congress provides additional revenue 
for social security to protect it from in- 
evitable downturns in the economy or it can 
deal with the system's financial problems by 
cutting benefits, a strategy that will hurt an 


already vulnerable segment of society—the 
elderly. 


Sincerely, 
PETER W. HUGHES, 
Legislative Counsel. 


Mr. DOLE. Mr. President, I wonder if 
I might just respond for about a minute. 
There are a couple of amendments that 
we could accept, if it is all right with 
the Senator from Missouri to lay his 
amendment aside temporarily. Also the 
Senator from Pennsylvania wants to 
make a brief statement. 

First, I would like to just make a brief 
comment on the amendment. Mr. Presi- 
dent, I would say that the vote will come 
on this amendment tomorrow. I know 
that it is particularly attractive to some 
to just mention the word “oil” on the 
Senate floor and the juices start flowing. 
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Oil does not start flowing, but the juices 
start flowing about how we can get some 
of that oil money. But I am not going to 
discuss that in any great detail. 

I might say that this is one provision 
in the big tax bill, lowering the tax on 
new oil, that is truly supply-side be- 
cause it reduces the tax on newly dis- 
covered oil and provides an incentive for 
more discovery. But we have been 
through that debate. 

The question is whether or not we 
want to use general revenues in the so- 
cial security program. The three letters 
just inserted in the Record come from 
those who want to fund social security 
with general revenues. Now that is their 
right. I do not believe that is the correct 
way to go. I have just notified my col- 
leagues in the Appropriations Commit- 
tee that if they really want to open a 
can of worms, they will vote for this 
amendment. Then they are really going 
to have appropriations problems. 

Once you start funding the social se- 
curity system and set aside the par- 
ticipatory plan we have now, the appro- 
priations process is really going to be in 
great difficulty. Social security will be 
competing up and down the line with 
every other program, I just suggest that 
that is not the way to go. 

At this point, I would also like to cor- 
rect an impression about the so-called 
unanimous committee vote. I read a re- 
lease put out by the chairman of the 
Democratic National Committee, Mr. 
Manatt, in which he indicated that all 
the committee Republicans had voted for 
the Eagleton amendment and now we 
are going to retreat. 

If that is the case, then all the Demo- 
crats voted against tht Eagleton amend- 
ment, and I assume we are going to see 
some of those retreat. I will read the 
names of those who voted against this 
fantastic amendment: Senators LONG, 
TALMADGE, RIBICOFF, BYRD, NELSON, 
BENTSEN, MATSUNAGA, MOYNIHAN, BAU- 
cus, and BraDLEY. There are two Demo- 
crats who voted for the amendment, 
Senator GRAvEL and Senator BOREN. 

I want to indicate for the Recor that 
some of the proponents have indicated 
that the Eagleton amendment is similar 
to an amendment offered by Senator 
RotH in the Finance Committee about 
2 years ago. 

The allegation has been made that 
the committee Republicans who voted 
for Senator Rorn’s amendment in 1979 
and who now oppose this Eagleton 
amendment have somehow flipflopped 
on the issue. 

Let me say for the Recorp that is 
not the case. That is wrong.. It is one 
more attempt to take political advan- 
tage of the plight of social security and 
the fiscal needs of elderly Americans. 

What was the Roth amendment we 
voted on in the committee on October 19, 
1979? During the markup of the so- 
called windfall profit tax, which is really 
an excise tax, Senator Rotu offered an 
amendment to freeze for 1 year the 
social security payroll tax increase that 
was scheduled to take effect on January 
1, 1981. Senator Ror argued that this 


step was necessary to give tax relief to 
working people. 
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In order to offset this 1-year payroll 
tax freeze, Senator RotH proposed that 
the increased income tax revenues re- 
sulting from oil price decontrol—not 
windfall profit tax but oil price decon- 
trol—be placed in the hospital insur- 
ance trust fund. The Roth amendment 
did not increase the windfall profit tax 
nor did it earmark windfall profit tax 
revenues in any way. 

I ask unanimous consent to have 
placed in the Recorp the vote on that 
amendment. I also ask unanimous con- 
sent to have printed in the Recorp how 
this present amendment offered by the 
Senator from Missouri differs from the 
Roth amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE VOTE ON THE ROTH AMENDMENT 

After a Ribicoff motion to defer a vote on 
the Roth Amendment was tabled by a 10 to 
8 vote, the Roth Amendment failed to pass 
on a 10 to 10 vote: 

For: Senators Dole, Packwood, Roth, Dan- 
forth, Chafee, Heinz, Wallop, Durenberger, 
Gravel, and Boren. 

Against: Senators Long, Talmadge, Ribi- 
coff, Byrd, Nelson, Bentsen, Matsunaga, 


Moynihan, Baucus, and Bradley. 


How THE EAGLETON AMENDMENT DIFFERS 
FROM THE ROTH AMENDMENT 

The Eagleton Amendment would increase 
and earmark the Windfall Profit Tax on 
newly discovered oil; the Roth Amendment 
would have made no change in the Windfall 
Profit Tax and would have earmarked in- 
creased income tax collections expected from 
decontrol. 

The Roth Amendment was primarily de- 
signed to provide tax relief by one-year freeze 
of social security taxes; the Eagleton Amend- 
ment proposes no tax relief. 

The Eagleton Amendment seems primarily 
intended to provide general revenue financ- 
ing to the social security system; the Roth 
Amendment would have made no net ad- 
ditions to the social security system and 
disclaimed any intent to affect the retire- 
ment or disability trust funds. 


Mr. DOLE. The Eagleton amendment 
would increase and earmark the wind- 
fall profit tax on newly discovered oil: 
the Roth amendment would have made 
no change in the windfall profit tax and 
would have earmarked increased income 
tax collections expected from decontrol. 

The Roth amendment was primarily 
designed to provide tax relief by l-year 
freeze of social security taxes: the Eagle- 
ton amendment proposes no tax relief. 

The Eagleton amendment seems pri- 
marily intended to provide general reve- 
nue financing to the social security sys- 
tem; the Roth amendment would have 
made no net additions to the social se- 
curity system and disclaimed any intent 
to affect the retirement or disability trust 
funds. 

THE ROTH AMENDMENT IS NO PRECEDENT FOR 
THE EAGLETON AMENDMENT 


In view of the differences outlined 
above, the Roth amendment to freeze the 
payroll tax cannot be fairly described as 
being “similar” to the Eagleton amend- 
ment. 

As one who voted for the Roth amend- 
ment, I did not view it at the time or 
now as a vote for general revenue financ- 
ing of social security. Most Republicans 
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who supported the Roth amendment 

voted against general revenue financing 

of the HI fund when the issue was spe- 
cifically addressed in the Finance Com- 
mittee. 

Frankly, most Republicans voted for 
the Roth amendment because of partisan 
maneuvering to deny Senator ROTH a 
vote on his amendment. 

Finance Committee Republicans who 
oppose the Eagleton amendment have 
no more “flip-fiopped” on the general 
revenue financing issue than pro-Eagle- 
ton Democrats (such as Senators Moy- 
NIHAN and BraDLEY) who voted against 
Roth in 1979. 

The Finance Committee voted 16 to 1 
(Senator Nelson opposed) to impose no 
windfall profit tax on newly discovered 
oil. Does this mean that any Finance 
Committee Senator who voted for a new 
oil exemption and who now votes for the 
Eagleton amendment has “flip-fiopped” 
on the proper taxation of newly discov- 
ered oil? 

I suggest that the Roth amendment is 
no precedent for the Eagleton amend- 
ment. In fact, the Finance Committee 
voted 16 to 1, Senator Nelson opposed, to 
impose no windfall profit tax on newly 
discovered oil. 

So this was a Finance Committee ac- 
tion on newly discovered oil, 16 to 1, one 
negative vote, the theory being that you 
cannot have a windfall tax on something 
not yet discovered. We have been through 
that argument. The question today is a 
larger question. I suggest if you want to 
vote to start funding social security with 
general revenues—I know the Senator 
from Missouri does not agree with that— 
this is an opportunity. If you want to 
start putting more pressure on general 
revenue funds, more pressure on the 
Appropriations Committee, and less pres- 
sure on the Finance Committee, it would 
certainly ease our burden to find some 
other way to finance social security than 
the present plan. But the present plan 
has worked. We have never had general 
revenue financing in the general system. 
It would seem to this Senator that none 
is needed now. 

We will be going into this I assume in 
more detail tomorrow morning. 

I ask unanimous consent that a tran- 
script of the full committee proceedings 
of October 19, 1979, be printed in the 
Record. I would caution my colleagues 
and the public that this is an uncorrected 
transcript of a committee markup. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recorp, as follows: 

UNCORRECTED TRANSCRIPT OF SENATE FINANCE 
COMMITTEE IN EXECUTIVE SESSION, OCTO- 
BER 19, 1979 
Now, let us take the Roth amendment. 

Mr. Roth is recognized for ten minutes. The 

other side will have five minutes. 

Senator RorH. Senator Packwood hopes 
that my arguments are not twice as bad. 

Mr. Chairman, as I mentioned yesterday 
afternoon, this committee has been concen- 
trating on big oil companies, independents, 
conservation tax credits and the poor. Could 
I have the attention please? 

The CHARMAN. Let us have order, please. 

Senator RoTH. The one group that we have 
really paid very little attention to is the 
working people of this country. 

I might point out that they are paying— 
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they are the ones who are footing the bill. 
They are the ones who are paying the higher 
energy prices, paying the higher taxes, suffer- 
ing from inflation and, I might say also mas- 
sive tax increases, and frankly, I do not think 
it is fair that the working people be left 
out in the cold. 

Mr. Chairman, we have basically two types 
of windfall. One is the windfall for oil pro- 
ducers, the other one is for the Federal gov- 
ernment. Most of our discussions have been 
dealing with the windfall profits tax. It ad- 
dresses the oil producers windfall, but unless 
we act, the Federal government stands to 
gain billions of dollars in windfall profits 
from the increased revenue resulting solely 
from decontrol. 

I do not believe the Federal government 
should be allowed to benefit from oil price 
decontrol any more than the oil companies. 
I think that we must act, and I think that 
we must act now, to return this government 
windfall to the working people who will be 
paying higher prices under decontrol. 

Therefore, I am proposing that we freeze 
the Social Security tax increases for the year 
1981 and do not permit the projected in- 
creases to go into effect that year. Under 
present law, the already high Social Security 
taxes are scheduled to increase very sub- 
Stantially in 1981. The tax rate will go up 
from 6.13 percent to 6.65 percent. 

The wage base will jump to $29,700. 

I might point out, Mr. Chairman, that the 
wage base is now $22,900; it will go up in 
‘80 to $25,900, but because the fiscal year 
has started, it cannot be changed. My 
amendment would freeze the tax rate at 6.13 
percent and the wage base at $25,900, reduc- 
pad the maximum Social Security tax by 

Very frankly, if we do not do something 
now, we are delivering a one-two punch on 
all Americans. 

I point out that the Congressional Budget 
Office has pointed out that my proposal will 
have a positive impact on the economy re- 
sulting in less inflation and more jobs. Ac- 
cording to CBO, the amendment will reduce 
the inflation rate by .3 percent. That is in- 
flation, 3 percent. 

It will lower the unemployment rate by 
z A pcs and prevent the loss of 250,000 
obs. 

So it has a beneficial effect on the economy 
both from the standpoint of inflation and 
unemployment. 

According to the CBO, the direct budget 
cost of my proposal would be $11 billion, 
but because of the increase in the number 
of taxpaying jobs and the reduction of un- 
employment compensation spending, CBO 
estimates it would have a budget cost of 
$8.6 billion. 

This payroll tax freeze would be financed 
by transferring a portion of the billions of 
dollars in increased revenue from decontrol 
to the Hospital Insurance Trust Fund. 

The Social Security Advisory Council 1979 
report endorsed the approach of financing 
part of the Hospital Insurance Trust Fund 
from the general revenue. By earmarking 
these special funds from decontrol, we can 
insure the stability of the trust fund. 


I think it is important to point out that 
my amendment—again, to repeat, would roll 
back the payroll tax increases scheduled for 
"81 by putting the increased revenues from 
decontrol into the Medicare trust fund. We 
are not proposing to use general revenue 
financing for the retirement program either 
the pension plan itself or the disability trust 
fund. 


Those would not be affected in any way. 

What my amendment deals with is the 
Medicare trust fund. As I said, this has been 
endorsed by the Social Security Advisory 
Council; bv Robert Ball, former Social Se- 
curitv Administrator: and Joseoh Peckman 
of Brookings Institute, as well as a growing 
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bipartisan group of Ways and Means Com- 
mittee members. 

Mr. Chairman, I do not think there is any 
question, any question, that Congress will 
block the 1981 tax increase, but if we wait 
until next year to do it, right before the 
election, these revenues may have already 
been spent, and then a rollback raises some 
serious problems. 

Ol price decontrol will raise a tremendous 
amount of revenue over and above whatever 
windfall profits tax is enacted and I- think 
it is only fair that we earmark now—and 
we want to emphasize now—a portion of 
these funds for the Social Security freeze. 

I will point out that this committee has 
already taken action to help the poor in 1981 
which I strongly support as necessary, but I 
think it is also important that we tell the 
working people of America that they, too, are 
going to benefit. 

I pointed out that a number of different 
groups have come out in support of this ap- 
proach, Mr. Chairman. According to a CBO 
study, a reduction in Social Security taxes 
will be relatively easy to implement, would 
lead to a lower rate of price increase, would 
reduce the adverse impact of high energy 
prices almost immediately. 

Dr. Walter Heller, on numerous occasions 
and again just yesterday, has urged Con- 
gress to reduce Social Security taxes in order 
to reduce inflation and to offset the recession. 
According to Heller, payroll tax cuts are 
tailor-made to fit the needs of an economy 
badgered by both inflation and recession. 
He believes that a payroll tax will increase 
take home pay, reduce business costs and 
help offset the OPEC oil price drag. 

Mr. Chairman, I would point out that on 
June 5, 1979 the Washington Post editorial- 
ized if Congress uses the oil tax money to 
cut payroll taxes as it ought to do—let me 
read that again. “If Congress used the oil 
tax money to cut payroll taxes, as it ought 
to do, it will both hold down inflation and 
soften the impact on consumers. The burdens 
of decontrol can be mitigated by careful pub- 
lic policy.” 

I know there are going to be people who 
are going to argue, why do we not wait? Why 
do we not do it sometime later? Mr. Chair- 
man, the same question could be raised by 
some of these other provisions. 

As I have already mentioned, we have taken 
a number of steps to help the poor, which 
is essential, but I think there is something 
wrong with this committee. If we are unable 
to take action now to relieve this burden 
on the very people who are paying the in- 
creased cost of oil, who are paying increased 
taxes—I want to mention again that the 
average medium working family will pay an 
additional over $900 in taxes in 1980 and '81 
because of the increase in Social Security 
taxes and because of inflation-induced taxes. 
It is over $900; $921, I believe, is the figure 
for those two years. 

It is about time that we pay some atten- 
tion to the working people who are paying 
both the higher prices and the massive tax 
increases and I urge the adoption of my 
amendment, 

Senator Risicorr, The Chairman is not 
here. I would just make a brief comment. I 
am sorry that Gaylord Nelson is not here. 
Oh, here he is. 

Gaylord, under the Chairman's ruling, you 
have five minutes to respond. 

Senator NeLson. Five minutes to respond? 

Senator RotxH. Or to join. 

Senator Netson. I guess I am better re- 
sponding to something I did not hear than 
something I did hear, so I do not feel handi- 
capped. 

Some time ago Senator Roth, a couple of 
weeks ago, brought this question up which I 
think may very well be a creative approach 
to a serious problem. I said to Senator Roth 
at the time, let me think about it, that we 
have planned to have hearings early Janu- 
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ary on the whole question of Social Security 
and its whole situation. 

I read the fact sheet, and I think I see, I 
am not exactly sure, but I think I see what 
approach Senator Roth is taking, but I 
think, Senator, we really ought to have hear- 
ings first. It is far too complicated for me to 
make a decision of this dimension, person- 
ally, as to where I would go. I am not saying 
Iam for it or against it. 

Since we are going to have hearings any- 
way, it is in the jurisdiction of the Subcom- 
mittee and I will get them on, if not later 
this fall, at least in January or early Febru- 
ary, 80 we have plenty of time and I would 
be happy to have you as a witness at any time 
you choose, the first witness if you want. 

But I think it is so complicated and we 
haye gotten into so much trouble in the past 
by doing this stuff on the Floor off the tops 
of our heads—I do not mean to suggest that 
you have not given this a lot of thought. The 
problem is, I have not and neither has any- 
body else. 

I would much prefer if you would with- 
hold this and we will schedule hearings, as 
we have intended to all along. I just have 
not gotten around to selecting a date, and 
then hear you, We may agree or we may dis- 
agree, but you will not be barred from taking 
action. 

Senator RorH. Let me point out that, num- 
ber one, we have voted $30 billion of aid to 
the poor which I voted for. I think it is 
highly desirable. There were no specific hear- 
ings on that. 

I would also point out that on a number 
of other things hearings were held. I really 
do think that we are leaving the working 
people out in the cold if we do not give 
them some assistance now. 

To me, to say to wait until the Presi- 
dential year means that the tax proposal is 
going to come forth to help the politician 
rather than the working people. There is 
nothing that difficult, that complex, in all 
candor, in my proposal. There is plenty of 
money in the additional corporate tax to 
make up what I am talking about. 

We went right ahead and spent this 
money in other ways. But, for some reason 
the blue collar workers, the small business- 
men and the others, are being left out in 
the cold. 

One of the real problems with our econ- 
omy today is that we need to create some 
stability and certainty. 

As I mentioned, this proposal would save, 
according to CBO, something like 250,000 
jobs. The beneficial impact of my proposal 
would be much greater if we act now so that 
business people can foresee what is going to 
happen, but in any event, Mr. Chairman, I 
just see no sense—and why, when it comes 
to the working people, it is politics for de- 
laying action for helping them out, We are 
helping everybody else. We are helping big 
oil companies. We are helping the independ- 
ent oil companies. We are helping the poor. 
We are promoting ccnservation. 


But what we are saying—and what. every 
person who does not vote for this proposal is 
in effect saying is that the working people are 
not entitled to any consideration, that we 
have to delay it until tomorrow. 


I think you are right. There is no question 
but that this will be delayed to some time 
next year, but I think that is a problem. At 
this very moment, we are telling everybody 
else what we are going to do but for politi- 
cal reasons— I am not referring to you, Gay- 
lord—that we are waiting to next year where 
the real denger is that those who wanted to 
spend these monies—Mr. Chairman, this is 
the only amendment I know that has any 
limitation of time, so I do object to any time 
Umit, but I will just point out that what is 
going to happen that with the hard times 
upon us, there is gcing to be a great desire 
for other groups, other committees, to spend 
this money to make commitments for it, and 
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we run a real danger that it will be very dif- 
ficult to give the kind of relief to the work- 
ing people that both liberals and conserv- 
atives have endorsed and endorsed strongly. 

Senator NeLson. Mr. Chairman? 

Senator RIBICOFF. Mr. Chairman? 

It could very well be that the Finance 
Committee will adopt the Roth amendment, 
but I do have respect for the position of 
the Chairman of the Subcommittee, Senator 
Nelson. 

I would move to defer action on the Roth 
proposal until hearings are held by Gaylord 
Nelson's subcommittee with the understand- 
ing that those hearings would not be later 
than 30 days after we resumed session in 
January. 

Senator RotH. In due deference to my 
esteemed colleague from Connecticut, Mr. 
Chairman, in accordance with our practices, 
I would like an up and down vote on my 
amendment. 

The CHAIRMAN. I think in fairness to those 
of us who find a lot or appsal to the amend- 
ment and might want to be for it, that we 
ought to let it be considered in an orderly 
fashion and it seems to me that it ought to 
vote on Senator Ribicoff’s amendment. 

Senator RorH, Mr. Chairman, as I have 
said, we have taken action on behalf of the 
oil companies. We have taken action on be- 
half of the independents, we have taken 
action on behalf of the poor, we have taken 
action on behalf of the conservation, but all 
of a sudden we say, well, let us wait and see 
with respect to the working people. 

Again, I cannot emphasize too greatly that 
this is a group that is suffering, in many 
ways, the greatest because they are paying 
out of their earnings the higher energy 
prices. They are also suffering from inflation 
and, as I pointed out, the tax increase, the 
tax burden on them, during the next two 
years is very, very substantial, well over $900 
for the median family. 

And these people, just like the poor, are 
having trouble meeting their bills. I can tell 
you, come December and January, it is going 
to be a very tough time for these working 
people. 

The local newspaper at home said, a couple 
of days ago, when the Senate turned down 
the Javits amendment the first time—which 
I voted for—that the poor were left out in 
the cold. 

Well, I regret to say, Mr. Chairman, that 
I think that is exactly what we are doing 
today if we do not do some relief to the 
working people. 

The CHARMAN. This is not a Social Secu- 
rity bill, Senator. I will be glad to have this 
identified as the Roth amendment when we 
vote on it. It seems to me that we ought to 
move in the orderly legislative process. 

You are talking about repealing a tax that 
would go into effect 15 months from now. 
We could at least take time to look at it in 
connection, after we had had a hearing and 
looked at it in connection with other mat- 
ters. 

I discussed it this morning with Senator 
Muskie, Chairman of the Budget Commit- 
tee, he said that would give them all kinds 
of problems with the budget process. 

Senator ROTH. Mr. Chairman? 


The CHAIRMAN. They think that this ought 
to be considered in connection with the vari- 
ous other things that will have to be done 
for the economy and that it ought to be 
next year’s business. 

Senator Doig. Did we not already amend 
the Social Security Act with aid to the poor? 

Mr. STERN. Those are amendments to the 
Social Security Act, yes, sir. 

Senator Dore. This would not be any de- 
parture. 

Mr: Stern. They do not affect the Social 
Security tax. 

Senator DoLE. We are talking about the 
Act, 

The CHamman. The welfare part, and for 
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the poor, is Title II of the Social Security 
Act and SSI is Title III of the Social Security 
Act, I suppose. We do not have anything 
about the Social Security tax in there. We 
just have a provision in there for the poor. 

Senator DoLE. I think we have probably 
used more than our time. 

Senator NELSON. I think it is an important 
matter. I do not think we ought to be cut 
off by time. 

Senator Rorn. Mr. Chairman, I would just 
point out that yesterday we voted over $i 
billion for a dam in Alaska, which had nò 
hearings; on numerous other occasions—— 

Senator DoLE. That was aid to the poor. 

Senator RorH. We have taken action with- 
out hearings. 

I notice that our good Chairman of the 
Budget Committee went ahead and voted 
for the aid to the poor, despite the unusual 
procedures so that what I am asking here is 
not unusual or unique. Other times, we have 
even stopped these hearings or these pro- 
ceedings to hold hearings, so whatever hear- 
ings were necessary could be held and then 
we could vote on it. 

The point I am trying to make, I think it 
is important in a bipartisan way that this 
Committee shows that it also has some con- 
cern about the working people. 

You mentioned this does not take effect 
until '81. Neither does our program for the 
poor take effect until ‘81, but yet we pro- 
ceeded on that. So that there is adequate 
precedent. 

What I would hope is that we could all 
agree that, by giving this relief now, it gives 
us some time in the future to take a more 
careful look, in a non-election year, as to 
what needs to be done. 

But I would just like to read to you again 
what the Washington Post said, because I 
think it is significant. They pointed out 
that, “if Congress uses the oil tax money to 
cut payroll taxes, as it ought to do, it will 
both hold down inflation and soften the im- 
pact on consumers. The burdens of decontrol 
can be mitigated by careful public policy.” 

I just think that the time has come for 
us to show that we have some real concern 
for the people who are paying the bill. 

Senator NELSON, Mr. Chairman? 

‘The Cuamman. Senator Nelson. 

Senator NELSON. I said early on, I know 
that Senator Roth has given a lot of thought 
to this. I may very well end up, when I un- 
derstand it better, voting for it. I do not 
know. 

I do know, as Chairman of the Subcom- 
mittee on Social Security who has held hear- 
ings over a period of years, I found it enor- 
mously more complicated than I thought it 
was. I saw that we made many mistakes in 
the past that we would not have made if we 
understood them and some of those mistakes 
I voted for. They were dead wrong, and they 
were damaging to the fund. 

We did it because we did not have careful 
enough consideration, 

There are several problems here. Of course, 
if this needs to be done, we can do it for the 
working people prior, because it does not go 
into effect until 1981. The reason on the en- 
ergy assistance to the poor is that we are 
acting for 1981 is that we have already coy- 
ered 1980. We have had an energy assistance 
to the poor program for quite some time. 

There is another major, I think, dangerous 
problem confronting us at the time, and I 
am worried about it, and that is why I have 
decided that we would have hearings a long 
time ago. We will have hearings early next 
year because of the inflation question. 

I would like to point out I hope everybody 
will take—I do not want to say it until Sen- 
ator Roth can hear—everybody will give it 
some careful thought. 

One of the most expensive things in the 
program, but it is correct, is that we index 
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the benefits of the retirees for inflation 
otherwise, when they retire in ten years. 
they have enough to live on; they are bank- 
rupt and on welfare in five years or less. 

We adopted a tax rate effective for 1980. 
In 1981, based upon the actuarial assump- 
tion that the Inflation rate will be 5.5. We 
are now hitting into a disastrous situation 
where it is 14 percent and the retirees are 
pulling out of the fund money that we had 
assumed would only be pulled out for that 
purpose at the rate of the inflation rate of 
5.5 percent. 

So when we were looking at this a month 
or two ago, we decided it would be better to 
have some hearings early next year pull in 
the actuaries and take a look. 

I would hope that no such situation arises, 
We may be stuck with having to take the 
money Senator Roth is talking about and 
putting it in the fund for 1980 or raise the 
taxes again. 

I have no notion. I think it is a dangerous 
situation. 

When we levied our taxes as high as they 
are, 5.5 was the inflation rate. We are now at 
14 percent. 

I respect the work Senator Roth has done 
on this. He may be absolutely correct, but 
we may make a disastrous mistake by pro- 
ceeding now without having comprehensive 
hearings on the most important social pro- 
gram that this country ever adopted, affect- 
ing more people than any other program 
that this country has got. 

I will say to the Senator, Senator Ribi- 
coff’s motion was made saying within 30 days 
after we began this session. I think I can 
meet that easily enough. As a matter of fact, 
I can get together with staff and select the 
hearing date, clear it and be ready easily, 
have hearings on this proposition within 30 
days of our return, possibly even later this 
year, if we get out of here—which I do not 
think we will—but if we get out of here by 
the end of November, I would be happy to 
hold hearings in December. 

Senator Rots. Let me point out two things. 
First of all, my proposal in no way affects 
the trust fund for the pension. As I men- 
tioned earlier, it in no way—the same per- 
centage will be paid on my amendment to 
that pension trust fund that would currently 
go into effect. 

Senator NELSON. Let me ask a question. I 
was confused about that for another reason. 
You are earmarking this? 

Senator RotH. That is correct. The funds 
from the decontrol would go into HI. We 
would, In no way, affect the disability trust 
fund or the pension trust fund, both of 
which are based upon the contributions that 
are made to it. 

I agree with you that the most important 
program that we have in effect is the Social 
Security pension plans and we are not touch- 
ing that in any way. 

What I am proposing is that these addi- 
tional corporate taxes go into the hospital 
fund that is based upon need, rather thax 
contribution. And, of course, as I pointea 
out, many people have come out in support 
of removing that, of supporting that in gen- 
eral revenues. 

Senator Netson. I want to say to the Sen- 
ator, I got beat in this Committee in 1977 
on & motion to move HI out of the Social 
Security fund and go into the general fund 
so that, by 1985 or 1986—I have forgotten— 
HI would be a general fund function, since 
it is not wage related. Neither disability or 
HI are wage related. I think it was a mistake 
to put it in there. 

I got defeated on this committee in 1977 
on that precise point. I am not disagreeing 
in principle about moving HI to some other 
kind of support. I think it is necessary to do 
so. If we ever do have a health insurance 
program, it will be a part of that program 
in one way or the other. But if this goes into 
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HI, if this inflation rate continues, I do not 
know whether the present tax rate will hold 
for 1980 and I think we ought to have hear- 
ings before we make decisions about putting 
$11 billion into HI. 

If my figures are right, HI is better off now 
than any part of the fund—I do not have it 
in front of me—it is gaining and in a year or 
two going up, More income than outgo, in 
the next four, five or six years, is it not? 

Senator RotH. This comes down to a mat- 
ter of judgment, of course. As I pointed out 
earlier, one of my concerns that other com- 
mittees and other committee goals, all of 
which are meritorious, will seek to use these 
funds. So I think it is important for the 
same reason we are allocating these windfall 
profits for the poor and other people that 
we allocate this additional corporate tax to 
help out the working people. 

To me, it is just a question of equity and 
fairness. 

The CHARMAN. Let me make one point 
here. You have an awful lot of people in 
this country concerned on how you are going 
to finance Social Security—the workers, the 
beneficiaries, the employers who are paying 
half of the money in the fund, and they have 
a right to be concerned about it. All of those 
people have a right to be heard. They have 
a right to think about it, they have a right 
to study it, they have at least a moral right 
to communicate about it. 

And after they have had a chance to give 
it due consideration to communicate to the 
Congress. 

This is something that does not take place 
until January, 1981. All we are suggesting 
is that we give ourselves time and give the 
American people time and everybody, every 
responsible and every irresponsible group 
that has a way of thinking about these 
things time to think about it and time to 
talk about it and let themsclves be heard 
before we yote on this. 

Here is a bill to put a windfall profits tax 
on, And we talked about credits using for 
energy and urban transit in connection with 
it and I know the Senator indicated he 
planned to offer an amendment of this sort 
early in the game. As a practical matter we 
will be voting at the last minute, without 
hearings, on a major bill to overhaul the 
Social Security program. 

It just seems to me that that is not the 
responsible way to do it. 

Would the Chairman of the Budget Com- 
mittee complain about that approach, would 
the Chairman of the Subcommittee that 
deals with Social Security saying that he 
would like some time to hold some hearings 
and let people be heard and think about it. 

Senator DoLE. As I understand it, we finish 
this bill today. We meet again next week. 
Then there will be a ten-day period before 
it goes to the Floor, Maybe we could have 
the hearings between now and that time and 
agree to offer it as an amendment on the 
Floor. 

The CHARMAN. It will be offered on the 
Floor, anyway. 

Senator DoLE. Maybe by Senator Kennedy 
or somebody who has an interest in working 
people. 

The CHAIRMAN. If it is going to be offered 
on the Floor, I would prefer Mr. Roth to offer 
it on the Floor. As far as I am concerned, if 
the Ribicoff motion carries—I am not seek- 
ing to deny the Senator recognition for his 
amendment, All I am suggesting is that we 
just do it in the orderly legislative process. 

Senator ROTH. Mr. Chairman, we did agree 
yesterday that we would have an up and 
down vote on my amendment today. If it 
were possible to hold the hearings and to 
have a vote on it before we finally report 
the bill out, that would be an alternative, 
but otherwise I think we ought to go ahead 
and have an up and down vote now on my 
amendment. 
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Senator Byrp. May I ask a question? Is 
this a one-year deferment? 

Senator RoTH. Yes, sir. 

Senator Byrp. What happens at the end 
of one year? 

Senator Ror. It would go into effect as 
otherwise scheduled to do so now. It is a 
one year freeze. 

Senator BENTSEN. I do not know if you 
can vote up or down on it. I want it clearly 
understood that I may end up finally being 
for this after appropriate study. If you do 
have an up or down on it, want that inter- 
preted is that I am opposed to ultimately 
seeing that we delay the raise. 

The CHARMAN. Frankly, that Is why I 
think we ought to have a vote on Senator 
Ribicoff’s motion. 

Senator RotrH. Mr. Chairman, it is always 
the practice to give people an up or down 
vote. I would like an up or down vote on 
my amendment, as agreed to yesterday. 

The CHARMAN. Senator, I asked that we 
put this matter over until yesterday. I did 
not think I was foreclosing anybody from 
deferring consideration of it. 

Senator Rotu, As you yourself have said 
during these sessions that it has never been 
our practice to try to avoid votes on an in- 
dividual’s amendments by parliamentary 
procedures, I think that has been a very 
sound policy and, for that reason I would 
respectfully insist that I do have a vote. 

Senator Rrsicorr. It is up to you, Mr. 
Chairman. I agree with Senator Bentsen. 

My feeling is that if we deferred this 
and the Nelson Committee had hearings, I 
would vote for Mr. Roth’s amendment after 
hearings by Senator Nelson because I think 
that there is a basic problem here, but I 
would vote no today because my feeling is 
that the points made by Senator Nelson are 
absolutely sound and there are complica- 
tions in this whole Social Security fund 
and I think maybe we should be on the way 
for restructuring the entire Social Security 
program. 

I do not know what inflation is going to 
do for potential unemployment with the 
viability of the fund, and I think on the 
side of responsibility, with no reflection on 
Senator Roth—because I do not think there 
is a more responsible Senator Roth. He is a 
constructive man with good ideas and I 
think he has a good idea here. 

But I would be a lot happier if Gaylord 
Nelson had those hearings within a month 
after we returned, or maybe before, if he 
can do so. 

Gaylord Nelson is not the type of man who 
stalls and tries to repress things. 

Senator Bentsen. Mr. Chairman, the prob- 
lem you run into when you vote like this, 
in effect, for a cut on whatever was going 
to be increased and you do that by itself, 
there are things that we may have to do 
with the Social Security system that will not 
be as pleasant and when you cannot put the 
whole package together you may find it very 
difficult to accomplish the things that are 
distasteful. 

If you have some of the sweet with a pack- 
age like this, you can accomplish it. I am 
not concerned about just doing what is 
politically popular and not doing some of the 
more difficult things we have to do at the 
same time in restructuring the Social Se- 
curity system. 

Senator CHAFEE. Mr. Chairman, there 
seems to be a good deal of concern about 
hearings and yesterday, that was raised in 
connection with another matter, the so- 
called Gravel amendment, an amendment 
which nobody knew anything about, never 
even heard of before it was raised yesterday 

It seems to me that those who are so con- 
cerned about hearings—how did that vote 
come out yesterday cn the Gravel thing? 

Could you run down who voted aye? 

Senator Dore. We had a chart on the 
board. 
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That is a $2 billion chart there. 

The CHAIRMAN. Let me see. The yeas, as 
of now, the yeas are ten and the nays are 
five. 

Senator CHaFree. Could you inform us who 
voted now, Mr. Chairman? 

Senator BENTSEN. I would be glad to say 
that I am one who voted aye. Let me make a 
point, as long as this has come up. 

Senator CHAFEE. lf I could finish? 

Senator Bentsen. If I may— 

The CHAIRMAN. All the Republicans voted 
no. 

Senator BENTSEN You are going to have a 
judgment of the marketplace on those reve- 
nue bonds as to whether or not that is a 
feasible project and there was some judg- 
ment behind that vote and it was discussed. 
The question of whether you are going to 
have Federal appropriations or you are going 
to have a tax free bond. 

If it is not a feasible project, obviously the 
marketplace would not fund those kinds of 
bonds. 

Senator Risicorr. There is another prob- 
lem. We were dealing with the Gravel 
amendment on the problem of how do you 
produce more energy which was germane to 
the legislation that we now have. 

The CHatrMan, I am going to rule that we 
will vote on the Ribicoff motion. 

Call the roll. 

Senator Ror. Mr. Chairman, that is the 
first time in the years that I have served on 
this committee where a vote on a member's 
amendment has been avoided. 

The CHAIRMAN. Senator, that does not 
mean it has been avoided. We have a motion 
to postpone consideration of it after we hold 
hearings. That has not been avoided. 

Senator Ror. That is not what I am say- 
ing, Mr. Chairman. I have a specific amend- 
ment proposing this freeze taking place now 
and obviously that is what we are avoiding, a 
vote up or down as to whether or not there 
should be some relief given to the working 
people. 

I think I am entitled, just as the other 
gentlemen—lI have never objected to anyone 
else’s ever having a vote on his proposal, no 
matter how embarrassing it might be to me, 
and I think I am entitled to that right. 

Senator NELSON. Let me say a word on that, 
Mr. Chairman. 

As Chairman of the Social Security Sub- 
committee, I do not really understand his 
amendment and I read it for the first time 
this morning. I think it is quite a bit to ask 
that you make a decision involving $11 bil- 
lion a year, the whole Social Security sys- 
tem, without any hearings at all. We have a 
subcommittee for that purpose; I am guar- 
anteeing the hearings. 

I do not want to be in a position that vot- 
ing against Senator Roth’s proposal, I might 
be for it. My point is I can not make an in- 
formed judgment after reading a brief memo- 
randum this morning. I Just could not. I do 
not want to be in a position of saying I am 
against it. I say very well be for it, and we 
have plenty of time. 

So I think I agree with the motion by 
Senator Ribicoff. 

The CHAIRMAN. Call the roll. 

Senator Rorm. Mr. Chairman, are we 
changing the practice of this committee? 

The CHARMAN. We are voting on Mr. Ribi- 
coff’s motion, Senator. 

Senator RorH. This came up, Mr. Chair- 
man, two weeks ago, and I have always played 
very fair with this committee and at that 
time there was an effort made to avoid a vote 
on & particular amendment and I believe 
the Chairman himself came out and ex- 
Plicitly said we never use procedures to avoid 
a vote. 

Now, I am asking—in that time, accom- 
modation was made, I think at your instiga- 
tion, and I feel very strongly that we should 
have an up or down vote on this amendment. 
As a matter of fact, when we raised it yester- 
day you asked me if I would wait until to- 


October 14, 1981 


day and we discussed voting on it today and 
I agreed with you. I said I would. 

I feel I played very open and fair and I 
mentioned several weeks ago that I was go- 
ing to offer this amendment. So I really feel 
that there should be an up or down vote on 
my amendment. 


The CHAIRMAN. Senator, I think you have 
made that clear. It is a matter for the Com- 
mittee to decide and the Committee can 
either vote the motion up, or they can vote 
the motion down. 

Senator Dore. Mr. Chairman? I move to 
table the Ribicoff motion. 

The CHAIRMAN., Let's vote on that. 

Fine. Let's vote on that. Call the roll. It is 
not debatable. 

Mr. STERN. Mr. Talmadge? 

(No response) . 

Mr. STERN. Mr. Ribicoff? 

Senator Rrisrcorr. No. 

Mr. STERN. Mr. Byrd? 

Senator Byrp, No. 

Mr. STERN. Mr. Nelson? 

Senator NELSON. No. 

Mr. STERN. Mr. Gravel? 

Senator ROTH. Aye, by proxy. 

Mr. STERN. Mr. Bentsen? 

Senator Bentsen. No. 

Mr. STERN. Mr. Matsunaga? 

(No response). 

Mr. STERN. Mr. Moynihan? 

(No response), 

Mr, STERN. Mr. Baucus? 

Senator Baucus, No, 

Mr. STERN. Mr. Boren? 

Senator BOREN. Aye. 

Mr. STERN. Mr. Bradley? 

Senator BRADLEY. No. 

Mr. STERN. Mr. Dole? 

Senator DoLE. Aye. 

Mr. STERN. Mr. Packwood? 

Senator Packwoop. Aye. 

Mr, STERN. Mr. Roth? 

Senator ROTH. Aye. 

Mr. STERN. Mr. Danforth? 

Senator DANFORTH. Aye. 

Mr. STERN. Mr, Chafee? 

Senator CHAFEE, Aye. 

Mr. Stern. Mr, Heinz? 

Senator HEINZ. Aye. 

Mr. STERN. Mr. Wallop? 

Senator WALLOP. Aye. 

Mr. STERN, Mr. Durenberger? 

Senator DuRENBERGER. Aye. 

Mr, STERN. Mr. Chairman? 

The CHAIRMAN. No. 

The yeas are ten and the nays are seven. 

Senator NELSON. What is the vote? 

The CHAIRMAN. The yeas are ten and the 
nays are seven. Not voting are Messrs. Tal- 
madge, Matsunaga, and Moynihan. 

Mr. Moynihan, I have his proxy. I will call 
call that no. Ten to eight. 

Senator DoLE. Now the vote is on the Roth 
proposal. 

Senator Rorn. I move. 

The CHAIRMAN. Let's have a vote on the 
Roth amendment. Call the roll. 

Mr. STERN, Mr. Talmadge? 

(No response.) 

Mr. STERN. Mr. Ribicoff? 

Senator Rreicorr. No. 

Mr. Stern, Mr. Byrd? 

Senator Byrp. No. 

Mr. STERN. Mr. Nelson? 

Senator NELSON. No. 

Mr. STERN. Mr. Gravel? 

Senator RoTH. Aye, by proxy. 

Mr. STERN. Mr. Bentsen? 

Senator BENTSEN. No. 

Mr. STERN. Mr. Matsunaga? 

(No response.) 

Mr. Stern. Mr. Moynihan? 

The CHAIRMAN. No. 

Mr, Stern. Mr. Baucus? 

Senator Baucus. No. 

Mr, STERN. Mr. Boren? 

Senator Boren. Aye. 

Mr. STERN. Mr. Bradley? 

Senator BRADLEY. No. 

Mr. STERN. Mr. Dole? 
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Senator DoLE. Aye. 

Mr. STERN. Mr. Packwood? 

Senator Packwoop. Aye. 

Mr. STERN. Mr. Roth? 

Senator ROTH. Aye. 

Mr. STERN. Mr. Danforth? 

Senator DANFORTH. Aye. 

Mr. STERN. Mr. Chafee? 

Senator CHAFEE. Aye. 

Mr. STERN. Mr, Heinz? 

Senator HEINZ. Aye. 

Mr. Stern. Mr. Wallop? 

Senator WALLOP. Aye. 

Mr. STERN. Mr. Durenberger? 

Senator DURENBERGER. NO. 

Mr. STERN. Mr. Chairman? 

The CHARMAN. No. 

The yeas are ten and the nays are eight. 
Absent are Messrs. Talmadge and Matsunaga 
We will ask the absentees to record them- 
selves. However they record themselves, that 
is how the vote will go. 


Mr. DOLE. The Senator from Dela- 
ware was talking about decontrol of 
prices, not about windfall profit tax. The 
Senator from Delaware was talking 
about freezing for 1 year the proposed 
increase in social security tax. That is 
not the case today. 

The Senator from Kansas is doing his 
best to get oil production in Missouri and 
other States where they really do not 
understand the benefits except when it 
gets cold, or when they want to start 
their car. 

I have prepared a couple of amend- 
ments, one being on the production of 
automobiles. They do a lot of that in 
Missouri. Maybe we will have a little tax 
on the production of automobiles, or 
maybe a little tax on coal, to put into 
the social security trust funds. The Sen- 
ator from Kansas does not propose to 
offer those amendments because I be- 
lieve it would be a mistake to start down 
that path of general funding or general 
revenue financing of the social security 
system. 

I do not quarrel with the Senator from 
Missouri; I just hope he does not have 
enough votes. We will find that out 
sometime tomorrow. 

I urge my colleagues who may read the 
REcorpD, or who may not be able to avoid 
listening to us in their offices, to look 
very carefully at the precedent we would 
establish by the adoption of this amend- 
ment. It is not the right way to go. Even 
if you look at it from the oil standpoint, 
in the opinion of this Senator this is the 
one provision in the tax bill that is 
supply side. We do reduce the tax on 
newly discovered oil. We do provide in- 
centives for those who want to explore 
for newly discovered oil. 

I would hope that in the ensuing de- 
bate we can address this issue as 
squarely as we should and that we can 
make an objective judgment. I would 
urge my colleagues that we not adopt 
this amendment. I will do that again to- 
morrow. It is my understanding that 
the Senator does not want to vote before 
noon. 

Mr. EAGLETON. I was hoping some- 
where around 2 o’clock. I do not know 
what time we are coming in. I thought 
we were coming in at 11. 

Mr. DOLE. The Demotrats will have 
their caucus tomorrow. 

Mr. EAGLETON. Mr. President, do we 
know what time the distinguished 
majority leader will bring in the Senate? 
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Mr. LONG. I ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. There is 
no order as to the time for convening the 
Senate tomorrow. 

Mr. LONG. I ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, if it is sat- 
isfactory, we will follow the outline ini- 
tially offered to acccept amendments 
from a couple of Senators, amendments 
which will be accepted, and then go to 
the Senator from Pennsylvania. 

Mr. HEINZ. The Senator from Penn- 
sylvania would really like to offer his 
statement on the bill. I have been wait- 
ing for quite a while. 

Mr. BENTSEN. Will the Senator use 
his microphone? Unless it is a private 
conversation, will the Senator use his 
microphone so we can hear him? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 


Mr. HEINZ, Mr. President, I rise to 
present some comments on the bill. I 
hope I will not take too much time from 
either the Senator from Texas or the 
Senator from New Mexico. 


As the Senate proceeds to vote on the 
social security changes recommended by 
the Finance Committee, I think it is im- 
portant to set down, for the record, how 
much has been accomplished in alleviat- 
ing social security’s financial problems 
and what remains to be done. 


I find it necessary to emphasize the 
latter point, because although most of us 
would agree on the need, as this bill does, 
to reallocate the payroll tax rates, allow 
interfund borrowing and restore the 
minimum benefit, the legislation before 
us today is not a complete solution to 
either the short-term or the long-term 
financing problems, 


Despite the tax rate reallocation and 
interfund borrowing, and despite the 
savings athieved through the Omnibus 
Reconciliation Act, the financing of so- 
cial security is extremely risky in the 
short term. The long-term financing 
problems of social security have yet to 
be addressed in a comprehensive way. 
And given the inadequacy of the short- 
term steps and the absence of a long- 
term solution, the American public— 
workers and beneficiaries—are being 
asked to tolerate continued uncertainty 
about the future of social security, at a 
time when their confidence in that pro- 
gram is already at a historic low. 

OUTLOOK FOR 1982-86 


The next 5 years pose the possibility 
of the social security funds, combined, 
running out of money. We all refer to 
this as “the short-term problem.” It is 
important to understand that the Fi- 
nance Committee bill before us responds 
to the short-term financing problem only 
by shifting tax rates among the three 
trust funds and permitting interfund 
borrowing between OASI and DI. The re- 
allocation of the tax rates among OASI, 
DI, and HI is designed to increase reve- 
nues to OASI by shifting revenues from 
DI and HI between 1982 and 1985, and 
from DI between 1986 and 1990. 

In 1990, revenues are also shifted from 
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DI back into HI to help strengthen the 
HI fund against the expected operating 
deficits which will occur at the end of the 
1980's. Interfund borrowing between 
OASI and DI has the effect of combining 
these two funds. The combined OASDI 
fund gains tax revenues under the real- 
location plan between 1982 and 1985 and 
loses revenues in 1990-2004. Beginning 
in 2005, OASI gets more revenues than 
under current law and DI less, although 
the combined OASDI and the HI fund 
get the same tax rates after 2005 as are 
now scheduled under current law. 

This combination of reallocation of 
tax rates.and interfund borrowing be- 
tween OASI and DI was designed to pro- 
duce approximately the same combined 
trust fund balances for OASDHI as if 
interfund borrowing were allowed among 
all three funds. But since borrowing from 
HI has been ruled out, the real concern 
is about the trust fund balances under 
OASDI and HI, separately. 

Experts agree that the OASDI trust 
funds should remain at least at 13 to 14 
percent of annual expenditures in order 
to maintain a reasonable margin of safe- 
ty, and that reserves below 12 percent are 
certainly inadequate to guarantee the 
uninterrupted flow of monthly benefit 
checks. 


While this bill may get us beyond the 
immediate hurdle of 1982, the steps tak- 
en will not be adequate in the short term 
for at least three reasons. 


First, Mr. President, I wish to submit 
for the Record the following Social Se- 
curity Administration estimates. I ask 
unanimous consent that they be printed, 
Mr. President. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


TRUST FUND RATIOS UNDER SENATE FINANCE COMMITTEE 
PROPOSAL AT BEGINNING OF YEAR (BASED ON ALTERNA- 
TIVE II-B OF 1981 TRUSTEES REPORT) 


{In percent, calendar years} 


OAS! DI OASDI HI OASDI-HI 


Source: Office of the Actuary, Social Security Admin- 
istration, Sept. 29, 1981, 


Mr. HEINZ. According to these projec- 
tions, OASDI balances decline during the 
decade even after the proposed adjust- 
ments will have been made. Leaving aside 
the critical question of whether the un- 
derlying assumptions are reasonable or 
even credible until later in this discus- 
sion, the fact is that, even under this set 
of assumptions, the balances after 1985 
become low—in my judgment danger- 
ously low in the mid-1980's and disas- 
trously low by the end of the decade. 

Reserve ratios of 9 percent and 8 per- 
cent in 1989 and 1990 are certainly in- 
adequate to maintain a smooth flow of 
checks to beneficiaries. The SSA esti- 
mates above also show that the HI trust 
fund balances will decline dramatically 
during the 1980’s—reaching 3 percent of 


23964 


expenditures by 1990. In order to bail out 
the old age and survivors fund, this bill 
in fact accelerates the demise of the HI 
fund. 

The second reason we should harbor 
no illusions that this action is adequate 
is that the projections above leaye no 
margin for error. The Congressional 
Budget Office, in the testimony of Di- 
rector Alice Rivlin before the Joint Eco- 
nomic Committee on September 22, indi- 
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cated that even with the use of interfund 
borrowing among the three trust funds, 
and the savings realized through the Om- 
nibus Reconciliation Act, the margin for 
error is extremely slim. 

In fact, the CBO said that if the econ- 
omy followed an only slightly more pessi- 
mistic path, the trust fund reserves, un- 
der interfund borrowing, would become 
insufficient as early as 1984. At best, we 
are placing no better than an even money 
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bet, with the consequences of losing that 
bet no less than financial chaos for social 
security recipients. 

Mr. President, at this point, I wish to 
introduce into the Recorp the Congres- 
sional Budget Office’s pessimistic fore- 
cast. I ask unanimous consent that it be 
printed at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


TABLE 2.—PROJECTIONS OF SOCIAL SECURITY TRUST FUND OUTLAYS, INCOMES, AND BALANCES, UNDER PESSIMISTIC ECONOMIC ASSUMPTIONS BY CALENDAR YEAR 


Old age and survivors insurance: 
Ce ae 
Income !_.__.-. FEF 
Year-end balanc: 
Start-of-year balance (as percent of outlays). 
DRAN insurance: 
OWN SYS isn E E E AEE Se 
income t... 
Year-end balance. ... 
Start-of-year balance (as pe: 
Hospital insurance: 


ne as percent of outlays). ...-..----- 
Combined OASI, DI, and Hi: 


Outlays... -...---- 

MOONE Mie gare 
Year-end balance......-------------.-- 
Start-of-year balance (as percent of outlay: 


1 Income to the trust funds is budget authority. It includes payroll tax receipts, interest on 


balances, and certain general fund transfers. 


Mr. HEINZ. Mr. President, as you 
examine these statistics, please bear in 
mind that this bill, because it prohibits 
borrowing from the HI fund, would make 
considerably less money available for 
basic social security benefits than is im- 
plied by the bottom line of this table. 

The third reason we must recognize 
the inadequacy of this response is that 
all the economic forecasts—whether by 
SSA or CBO—make the usual but totally 
unrealistic assumption that there will be 
a smooth development of the economy 
and that we will experience no cyclical 
reversals and downturns, such as the 
recession that we now find ourselves in. 
Even with trust fund reserves as high as 
13 to 14 percent, these margins will not 
be sufficient if the economy goes through 
any significant dips or valleys of the kind 
we seem to be experiencing with increas- 
ing frequency. 

In short, those who believe this bill will 
solve the short-term financing problem 
of social security are making a bad bet. 
The committee bill, though helpful in 
the short run, is far from a complete 
solution to social security’s financing 
problems in the 1980’s. And the risk is 
that if the economy fails to improve to 
the levels assumed by the intermediate 
II-B forecast, that the fund balances will 
become insufficient well before the end of 
the decade. It is worth noting that the 
so-called pessimistic assumptions, under 
which a crisis occurs in 1984, are in fact, 
more optimistic than our actual experi- 
ence of the last 5 years. 

LONG-TERM FINANCING PROBLEMS OF 
SOCIAL SECURITY 

Even under the most optimistic fore- 
casts this bill can only postpone the social 
security financing problem for the next 
several years. Congress failed to solve the 


{In billions of dollars} 
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reconciliation bill of 1981, 


Source: CBO, Based on pessimistic economic assumptions. Includes the effects of the omnibus 


Note: Minus sign denotes a deficit. 


long-range problems of the system with 
the 1977 legislation, despite its intent to 
do so. This year Congress has failed to 
even try to take the necessary steps to 
put social security on a fiscally sound 
basis. 

Under the intermediate II-B assump- 
tions in the most recent trustees report, 
long-range forecasts once again present 
an adverse picture for the OASI and DI 
programs. Social security actuaries pro- 
ject that under intermediate II-B as- 
sumptions, the OASDI program needs 12 
percent more in financial resources than 
it has under current law in the 2006-30 
period, and 36 percent more in the 2031- 
55 period. Under pessimistic assumptions, 
the OASDI program needs 41 percent 
more in financial resources in 2006-30 
and 105 percent more in the 2031-55 
period. 

The sharp increase in costs reflects the 
changing demographic structure of the 
population. The ratio of the beneficiaries 
to covered workers is projected to rise 
dramatically as the post-World War II 
baby boom generation begins reaching 
retirement age after 2010. At that time, 
the working population will be of the low 
fertility generation that began in the 
late 1960’s. The ratio of contributors to 
beneficiaries is projected to decline from 
3.2 to 1 in 1981 to 2.0 to 1 in 2030. 

We have the time now to seek creative 
solutions which may, at least in part, 
reverse the trends contributing to the 
deficits. But any long-range restructur- 
ing of social security benefits and tax 
levels requires ample leadtime, to give 
people fair notice about the changes in 
retirement rules, benefits or tax rates, so 
that they have the opportunity to make 
appropriate adjustments in their per- 
sonal plans. 


Any changes have to be introduced 
gradually, and extend over a long period 
of time. That is why its essential to begin 
addressing the long-term problem as 
soon as possible. Although the changes 
in benefits under the Omnibus Recon- 
ciliation Act of 1981 reduce the long-term 
social security deficit by 0.17 percent of 
payroll under intermediate assumptions, 
this only lowers the average 75-year 
deficit under intermediate II-B assump- 
tions from 1.82 percent of taxable pay- 
roll to 1.65 percent. Mr. President, it 
should be obvious to all that much re- 
mains to be done. 

LOSS OF PUBLIC CONFIDENCE 


The fact is, Mr. President, that the 
people of this country are very much 
aware of both the short-term and the 
long-term problems. 

The worst problem of all, Mr. Presi- 
dent, is that the recurring news of social 
security’s financial problems has eroded 
public confidence in the ability of social 
security to meet its future commitments. 
While most Americans support the goals 
of the social security system, many who 
are paying social security taxes now are 
doubting whether it will be around to 
pay their benefits when it is their turn 
to retire. There are even those who be- 
lieve the situation is so hopeless that 
we should simply throw in the towel and 
scrap the whole system. 

“A 1979 Study of American Attitudes 
Toward Pensions and Retirement,” com- 
missioned by Johnson and Higgins and 
conducted by Louis Harris and Asso- 
ciates, Inc., found that more than 8 out 
of 10 current employees have “less than 
full confidence” that social security will 
pay them benefits to which they are en- 
titled when they retire; 42 percent have 
“hardly any confidence at all.” 
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“A Nationwide Survey of Attitudes 
Toward Social Security,” prepared for 
the National Commission on Social Secu- 
rity by Peter D. Hart Research Asso- 
ciates, Inc., found in 1980 that 61 percent 
of the nonretired have little confidence 
that funds will be available to pay their 
retirement benefits. These doubts were 
expressed by almost three-fourths of 
those between ages 25 and 44. 

The National Federation of Independ- 
ent Business commissioned a survey of 
1,500 voting age adults between April 2 
and April 8, 1981. Overall, the study 
found “a serious lack of confidence in 
the retirement program * * * across all 
segments of American society.” Nearly 7 
out of 10 Americans—68 percent—recog- 
nize that the social security program is in 
financial trouble. Two-thirds of the 
adults surveyed—67 percent—are wor- 
ried about their retirement income. Only 
28 percent expressed confidence in the 
future and say they are unconcerned. 
Confidence in the program shrinks sig- 
nificantly among younger age groups. 

More recently. the New York Times/ 
CBS poll of 1,467 adults conducted in 
June 28—July 1, 1981, found that a major- 
ity of the American people—54 percent— 
no longer believe that the social security 
system will have the money available to 
pay them the full benefits they would be 
entitled to at retirement. The age break- 
down of those who doubt that social 
security will provide full benefits for 
their own retirement is also instructive. 


New York Trmes/CBS PoLL 
Percentage who doubt that social security 
will provide full benefits for their own re- 
tirement: 


This poll confirms earlier findings that 
the confidence problem is serious, and 
more acute among younger and middle- 
aged workers. But it also demonstrates 
that roughly one-third of those ap- 
proaching retirement, 55 to 64 years, and 
1 out of 8 of those 65 and over also have 
serious doubts. There is simply no reason 
to doubt the failing credibility of our 
citizenry in this, the most needed, of our 
programs. 

I believe that the worst problem facing 
social security is the massive loss of pub- 
lic confidence in the system's ability to 
deliver future benefits. The loss of con- 
fidence is genuine cause for alarm be- 
cause the whole social insurance system 
rests upon a compact across generations: 
Younger workers pay taxes to finance the 
benefits to retired and disabled workers 
and their families, with the expectation 
that the younger generations of the 
future will do the same for them when 
it is their turn to retire. Growing doubts 
about the future of social security threat- 
en to undermine workers’ willingness to 
support the payroll tax on which the en- 
tire system rests. 

Further, although the crisis of con- 
fidence among younger workers is now 
well documented, few people have 
focused on the heightened anxieties of 
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retired Americans, who have suffered 
through a summer of alarm and uncer- 
tainty about their benefit checks, along 
with older working people who are plan- 
ning for their retirement in a few years. 

The widespread lack of public confi- 
dence in social security is not a failure of 
public relations, so to speak. It is an in- 
formed public reaction to the short-term 
and long-term financing problems of 
social security which I discussed earlier. 

The only thing that will really improve 
public confidence is the assurance that 
Congress has acted responsibly to put the 
social security program on a fiscally 
sound basis. To date Congress has not 
done so, and this bill does not provide 
that assurance. 

Let me emphasize that even the short- 
term repair measures undertaken in this 
bill—its short-term financing proposals 
to reallocate the tax rates and permit 
partial interfund borrowing—still leave 
the program in an extremely vulnerable 
condition in the short term. And this bill 
does not even attempt to address the 
long-term deficit. 

If Congress, in the near future, does 
not get down to meeting its public respon- 
sibility, we are going to have the people in 
this country believing that we are totally 
incapable of acting responsibly, until we 
have not only a problem but also a crisis 
of such magnitude that not only do we 
deal with it too late, but also, we find 
that we do not know how to deal with it 
effectively. 

I believe that the Senate Finance Com- 
mittee would like to deal with social 
security at the earliest possible date, but 
I am not always convinced that all the 
Members of Congress—not just on the 
Senate side but on the House side as 
well—are willing to address this issue. 

I understand what politics is all about. 
I understand the pressure in election 
years. They come every 2 years on the 
House side and every 6 years in the Sen- 
ate, on the average. 

Although I support the committee bill 
as the most that can be accomplished in 
the current political climate, I feel the 
obligation to point out to my colleagues 
that there is more to be done. The failure 
of the Congress to finally resolve the 
solvency issue leaves beneficiaries and 
the working population in a chronic state 
of uncertainty about future benefits. 
Postponing responsible action too long 
may lead to dangerous and unforeseen 
consequences. We simply should not 
gamble with other people’s social security 
benefits. Maybe if Members of Congress 
were under the social security system, 
rather than our own little, modified Fed- 
eral employee benefits system, the Mem- 
bers of Congress would begin to feel some 
of the uncertainty and anxiety that our 
senior citizens and working people now 
feel. Maybe the way to get the attention 
of the people on both sides of the Capitol 
is to suggest that Members of Congress 
should know what it is like to be the 
goose, not the gander. I do not know why 
there is so much reluctance to act. 

I suspect that some of those who would 
deny social security's financial problems 
secretly believe that if the system does, 
in fact, fail, there will be no other re- 
course than to use general revenues. But 
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I would remind those people that the 
opposite may also occur, that is, the 
unwelcome severe and sudden benefit 
cuts, on the order proposed by the ad- 
ministration last May. In my judgment, 
neither general revenue financing nor 
severe benefit cuts are the correct ap- 
proach, Further, it is certainly not ad- 
visable to adopt any policy toward social 
security that is triggered literally by the 
default of the system. 

Mr, President, today I call upon my 
colleagues in the House and the Senate 
to address seriously the real problems we 
face in social security. 

We must take action—and take action 
soon—to restore the confidence of the 
American people in the future ability of 
social security to pay promised benefits. 

Mr. BENTSEN. Mr. President, the 
Senator from Missouri is proposing that 
we come in through the back door and 
make some very significant, dramatic, 
and ill-advised changes in the way we 
finance social security. Perhaps Senator 
EAGLETON senses the advent of Halloween, 
for he has attempted to cloak his amend- 
ment in a Robin Hood disguise, claiming 
that it would take from the rich and give 
to the poor. In his scheme of things the 
rich are the big, bad oil companies who 
are somehow responsible for America’s 
energy problems. The poor are those who 
are entitled to social security benefits. 

Mr. President, it is not a difficult thing 
for a senator from a nonproducing State 
to stand on this floor and deliver im- 
passioned speeches against oil com- 
panies. I suggest, however, that when it 
comes to issues as important as energy 
and social security, this country would 
be well served by less passion and more 
reason. 

The Senator is proposing that we 
change the rules and start taxing newly 
discovered oil and gas at full windfall 
profit tax rates. That is an idea that 
simply makes no sense. It is unfair. It 
will diminish the incentives for domestic 
energy production and increase our de- 
pendence on OPEC. It is also an inade- 
quate, ill-considered, jerry-rigged re- 
sponse to the very real problems we will 
face in the area of social security 
financing. 

Now, Mr. President, let me just take 
a few minutes to explain why the Eagle- 
ton amendment is poor energy policy. 
Perhaps we should begin by asking a 
very basic question: What was the pur- 
pose of the windfall profit tax? Iam an 
opponent of that tax, but I think oppo- 
nents and proponents can all agree that 
it was designed to prevent oil companies 
from realizing the full benefit of decon- 
trol of existing reserves. No one, as far 
as I am aware, has ever suggested that 
the windfall profit tax was designed to 
apply to energy that had not yet been 
discovered. 

In fact, the whole point of decontrol 
was to provide new incentives for Amer- 
ica’s energy producers to go out and take 
the risks, spend the millions of dollars 
to drill the deeper wells necessary to find 
new oil and gas necessary for the energy 
independence of this country. 

If I were writing a textbook about how 
our free market system responds to in- 
centives for production, I would use 
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energy as my first case study. Decades 
of hobbling our domestic producers with 
regulated, artificially low prices for their 
product stifled the search for energy in 
this country and brought us to a dan- 
gerous dependence on imported sources 
of energy. But then we finally took off 
the shackles of regulation and offered 
the incentive of fair market pricing— 
and look what happened. Today there 
are 4,300 rigs operating in the United 
States—nearly 1,200 more than at this 
time last year. There are more than 
twice as many rigs at work today as in 
1977 when regulation was the rule. 

Let me give some other numbers with 
respect to energy production and en- 
ergy utilization in this country. 

Back in 1977, we imported an average 
of 8.8 million barrels per day. In April 
of this year, we were down to 5.4 mil- 
lion—and that is a reduction of almost 
40 percent in imports. 

Mr. President, that is the kind of pay- 
off you get from decontrol, and that is 
the sort of incentive Senator EAGLETON 
threatens to eliminate. Let me also point 
out that, contrary to much of the rhet- 
oric on this issue, the primary victims 
of the Eagleton amendment would not 
be the major oil companies he is so fond 
of criticizing but America’s 12,000 in- 
dependent producers. It is the independ- 
ent producer who brings 9 out of 10 of 
the new field wildcat wells into produc- 
tion in this country. He accounts for over 
80 percent of the significant discoveries. 
They are the ones who have responded 
so dramatically to the carrot of incen- 
tives. They are the ones who are going 
to suffer under this amendment and are 
going to have"their cash flow cut down. 
They are putting back 105 percent of 
what they bring out of the hole back 
into new production. 

So I think it is relatively easy to es- 
tablish that this amendment would have 
a severe, negative impact on our ability 
to find and produce more energy reserves 
in this country. It is a one-way ticket 
to increased OPEC dependency. 

The amendment is equally unimpres- 
sive as a response to our problems in the 
area of social security financing. Social 
security is an issue of vital concern to 
150 million persons, to every retiree, ev- 
ery wage earner in this country. 

The Senator is proposing general rev- 
enue financing for social security. That 
is what it amounts to. It would be a sig- 
nificant change of the past 50 years in 
the way that the system has been fi- 
nanced. And the Senator is proposing 
that we take that step here today. 

Mr. President, there are some tough 
decisions facing us on the future of so- 
cial security. As a Senator and as a mem- 
ber of the Finance Committee, I am pre- 
pared to face up to those problems and 
help find some of the solutions that make 
the best sense for America. But we are 
not going to look for the easy answers. 
We are going to try to find the right 
answers. 

It may be that after a thorough study 
of the problems and the options avail- 
able to us, financing from general revy- 
enue will be one of those seriously con- 
sidered. But the point I want to make 
is that any dramatic break with past 
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practice in social security financing must 
be carefully and thoroughly considered. 

We have had subcommittee hearings 
on social security financing in the Fi- 
nance Committee, and I am confident 
that we will have full committee hear- 
ings. We will have an opportunity—the 
Senate will have an opportunity—to give 
the problem the careful consideration it 
so clearly deserves. 

But to lurch all of a sudden in the 
direction of financing from general rev- 
enues as part of an effort to strike at 
America’s energy producers makes little 
sense and I think it endangers the future 
of social security. 

Mr. President, I urge the defeat of 
the Eagleton amendment. 

Mr. BOREN. Mr. President, I rise 
in opposition to the amendment by the 
Senator from Missouri which would take 
taxes raised from the natural resources 
of several States to fund the Federal so- 
cial security program and would roll 
back tax efforts passed just a few short 
weeks ago as part of the President’s Eco- 
nomic Recovery Act. 

In the Economic Recovery Act, inequi- 
ties of the crude oil excise tax were ad- 
dressed. Necessary relief was provided in 
the form of a reduction in the tax rate on 
small royalty owners, new oil producers 
and independent producers of stripper 
oil. Support of these changes was bipar- 
tisan and in the country’s best interests. 

The public interest is best served 
through government policies that pro- 
mote continued development of our 
scarce natural resources. Otherwise, our 
Nation will never achieve the energy 
independence we need in order to free us 
from reliance upon unstable, foreign 
sources of oil. Recent tragic events in the 
Middle East have surely increased our 
awareness of the dangers of such de- 
pendency. The reduction in half of the 
tax on newly discovered oil is important 
to encourage development and additions 
to our national resource base. The whole 
rationale for the windfall profit tax has 
been that it would be a tax on inventory 
profits. But there can be no profits tax 
on something that has not even been dis- 
covered yet, 


The reduction in half of the tax on 
new oil provides necessary incentives for 
independent producers. Independent 
producers play a major role in the pro- 
duction of new oil as the “wildcatters” 
of the industry. Independent producers 
account for 90 percent of new field wild- 
cat wells, 80 percent of significant new 
discoveries and in 1980 were responsible 
for 85 percent of successful oil well com- 
pletions. Now, more than ever, independ- 
ents need the extra incentives that the 
new oil tax reduction will provide them. 
The cost of drilling an average well has 
risen over 350 percent since 1970. It is 
currently costing approximately $10 mil- 
lion to drill a 20,000-foot well in Okla- 
homa, At the same time, the cost of 
crude oil is leveling off or in some cases 
decreasing. 

The windfall profit tax has, in addi- 
tion, created a tidal wave of complex 
new crude oil regulations that have 
swamped thousands of smaller opera- 
tors, who are without the battalions of 
accountants and lawyers employed by 


October 14, 1981 


the major oil companies. The tax has 
thus diverted substantial drilling rev- 
enues into administrative overhead ex- 
penses, further reducing an independ- 
ent’s ability to compete. The relief pro- 
vided by the Economic Recovery Act will 
enable the small producers to keep a nec- 
essary part of our crude oil resources in 
production. 

The proposal of the Senator from 
Missouri is also undesirable because it 
fails to solve the problems confronting 
the social security system. 

It is important to realize that there are 
better ways to alleviate the social secu- 
rity’s short-term problem than the pro- 
posal now before us. The use of wind- 
fall profit tax revenues to finance social 
security benefits would be, at best, a 
stopgap measure which would be of 
help to the social security system only 
for a short time. The immediate prob- 
lem facing social security, however, has 
already been effectively addressed by the 
Senate Finance Committee. Just last 
week, in fact, the Finance Committee 
unanimously agreed upon a package de- 
signed to keep the system afloat through 
the next few turbulent years. Any pro- 
posal that is acceptable to every member 
of the Finance Committee should cer- 
tainly take precedence over question- 
able, untested proposals, particularly 
those that legitimize an unfair and un- 
necessary tax like the windfall profit 
tax. 

For the long term, the utility of the 
proposal now before the Senate is even 
more limited. Revenues from the wind- 
fall profit tax are expected to diminish 
over time, just about when the social 
security system reaches real financial 
difficulty. The solution of the long-term 
problem facing the system can be found 
only through changes within the system 
itself. No extraneous, irrevelant proposal 
such as the one currently before us will 
be sufficient to guarantee the payment 
of social security benefits well into the 
21st century. 

Mr. President, this proposal is offen- 
sive; it would be ineffective, and it should 
be defeated. 
© Mr. DURENBERGER. Mr. President, 
I certainly share Senator EAGLETON’S 
concern over the financial security of 
the social security trust fund. But the 
way this amendment approaches the is- 
sue represents a step backward, and I 
am afraid it signals a return to the politi- 
cal infighting that has prevented any 
real progress in preserving the soundness 
of the Trust Fund over the last 10 
months. 

The most encouraging development 
on the social security issue lies in the 
fact that after months of disagreement, 
the President, Speaker O'NEILL and rep- 
resentatives from both political parties 
have agreed on a bipartisan approach to 
resolving it. A Presidential commission, 
evenly divided between Republicans und 
Democrats, is being created to explore 
every aspect of the system’s problems, 
and examine all possible solutions. The 
committee will report its recommenda- 
tions no later than January 1, 1983. 

The Eagleton amendment seeks to 
shortcut the bipartisan process that we 
have all worked so hard to establish. 
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There may well be some merit to the 
Senator’s suggestion that some of the 
tax benefits granted the oil industry be 
recycled into the social security trust 
fund. In my judgment, many of those 
tax benefits are indefensible, particu- 
larly at a time when dollars are being 
cut from so many domestic programs. 
And I hope all of my colleagues will re- 
member that many of these bene‘its 
originated in the Democratic-controlled 
House, not in the Republican Senate. 

But the bipartisan commission is the 
body that should be considering this pro- 
posal, along with the many other solu- 
tions that have been offered to the social 
security problem. This effort to shortcut 
the bipartisan commission by forcing the 
amendment directly to the Senate floor 
threatens to unravel the agreement that 
created the commission, and return us 
to the political infighting that has char- 
acterized the issue throughout this ses- 
sion of Congress. 

I cannot support that approach. I sup- 
port the process we have established, and 
urge my colleagues to do likewise. 

It is also essential to bear in mind that 
the interfund borrowing provisions con- 
tained in this bill are essential to insure 
that those entitled to benefits continue 
to receive what they earned during the 
next year and a half. The more we amend 
the bill and depart from the Finance 
Committee consensus, the harder it is 
going to be to get this bill through con- 
ference with the House. There are mil- 
lions of retirement-age Americans who 
need the reassurance that passage of the 
interfund borrowing provisions will pro- 
vide. To jeopardize those benefits by in- 
termixing the social security issue with 
tax issues, energy issues and other con- 
troversial matters is indefensible. 

The approach suggested by my distin- 
guished colleague from Missouri is at best 
a piecemeal approach. In the very short- 
run, it would replenish part of the trust 
fund deficit by diverting revenues from 
the windfall profits tax. But the revenues 
from that tax will steadily decrease over 
the next decade as the “windfall profits” 
resulting from oil decontrol gradually 
disappear. 

With the number of retired Americans 
increasing steadily, we cannot afford to 
link the future of the social security trust 
fund to a steadily decreasing source of 
revenue. At best, this approach provides 
a small part of the ultimate solution. The 
bipartisan committee is the best forum 
to determine how it should be combined 
with other elements to insure a perma- 
nent solution to the problems of the so- 
cial security trust fund. 

I urge my colleagues to put politics 
aside on this issue, and reject the Eagle- 
ton amendment. The retirement security 
of millions of Americans depends on the 
actions we are about to take. It is a time 
for all of us to act responsibly, not po- 
litically.e 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the amendment 
of Senator EAGLETON be set aside tempo- 
rarily and that an amendment that I 
will send to the desk be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UP AMENDMENT NO. 481 

(Purpose; To provide for the release of in- 
formation necessary to carry out the pro- 
visions of section 223 relating to the pro- 
hibition of payments to prisoners) 

Mr. DANFORTH. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. Dan- 
FORTH), for himself, Mr. CHILES, and Mr. 
BENTSEN, proposes an unprinted amendment 
numbered 481. 

Mr. DANFORTH. I ask unanimous 
consent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

INFORMATION WITH RESPECT TO PRISONERS 

Sec. . Section 223(f) of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding the provisions of 
section 552a of title 5, United States Code, 
or any other provision of Federal or State 
law, any agency of the United States Gov- 
ernment or of any State (or political sub- 
division thereof) shall make available to the 
Secretary, upon written request, the name 
and social security account number of any 
individual confined in a jail, prison, or other 
penal institution or correctional facility un- 
der the jurisdiction of such agency pursuant 
to his conviction of an offense which consti- 
tuted a felony under applicable law, which 
the Secretary may require to carry out the 
provisions of this subsection.”. 


Mr. DANFORTH. Mr. President, ap- 
proximately a year ago Congress enacted 
the so-called Son-of-Sam amendment to 
the Social Security Act. The Son-of- 
Sam amendment was intended to deny 
disability insurance payments to in- 
mates in penitentiaries. The reason for 
the Son-of-Sam amendment was clear in 
that obviously the purpose of disability 
insuranze is to permit those who are un- 
able to work to have a means of provid- 
ing for their food and shelter. 

Inmates in penal institutions obvious- 
ly have all of their food and shelter pro- 
vided for them and, therefore, disability 
insurance for them is not necessary. 

It is estimated that about 3,200 prison- 
ers throughout this country have been 
receiving disability insurance. 

The Son-of-Sam amendment denying 
disability insurance payments to prison 
inmates was enacted by Congress and 
was signed into law a year ago. However, 
a technical problem arose between the 
Bureau of Prisons and the Social Securi- 
ty Administration, in that the Bureau of 
Prisons took the position that informa- 
tion as to who was in the prisons could 
not be made available to the Social 
Security Administration under the Fed- 
eral Privacy Act. In addition, a similar 
problem arose with respect to State pri- 
vacy laws. 

To a larger extent that procedural 
problem has been worked out by regula- 
tions and by arrangement between the 
Social Security Administration and the 
Bureau of Prisons and various State gov- 
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ernments. However, the present concern 
is that court challenges will be made as 
to the validity of the regulations and 
that the problem will be with us for 
some time, 

The amendment that is now pending 
does two things. First of all, it makes 
clear in the statute that the Federal Pri- 
vacy Act is inapplicable in this case and 
that the Social Security Administration 
will be allowed access to prison records. 
second, the amendment would preempt 
State privacy laws to make it clear that 
the Social Security Administration can 
get the records for its purposes. 

This amendment, Mr. Fresident, has 
been cleared with both the chairman 
and the ranking minority member of the 
Finance Committee, I believe that it is 
acceptable to both of them. 

Mr. BENTSEN. Mr. President, the 
amendment has been cleared with the 
minority members of the committee, and 
I congratulate the Senator from Mis- 
souri. So often when we pass legislation, 
we do not get around to doing the house- 
keeping matters necessary, 

I wish to be added as a cosponsor, 1f I 
may, to the amendment, 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that Senator BENT- 
sEN and Senator Sssser be added as co- 
sponsors, and also I wish to note that 
the Senator from Florida, Senator 
CHILES, is also a cosponsor. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. DOLE. Mr. President, the Senator 
from Missouri is correct. This has been 
cleared. It is a good amendment. It will 
simply facilitate the efforts of the Social 
Security Administration in carrying out 
the wishes of Congress in the 1980 legis- 
lation as the Senator pointed out. 

In order to suspend the payment of 
social security disability benefits to pris- 
oners, as enacted in 1980, the Social Se- 
curity Administration (SSA) requires in- 
formation from the Federal Bureau of 
Prisons and from States to identify the 
relevant prisoners. Under various privacy 
acts, this information cannot be released 
without the consent of the prisoner. 

This amendment would effectively ex- 
empt the Federal Bureau of Prisons and 
the heads of State and local governments 
from the Privacy Act for the purpose of 
transmitting the information required 
by the Social Security Administration, 

The pertinent information would be 
names and social security numbers. I 
cetera: am willing to accept the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Missouri. 

The amendment (UP No. 481) 
agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 581 
The PRESIDING OFFICER. The 
question recurs on the amendment of the 
Senator from Missouri. 


was 
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Mr. LONG. Mr. President, I oppose the 
Eagleton amendment because I believe 
it would tend to make a welfare program 
out of the social security program. 

Mr. President, since the beginning of 
the social security program, the purpose 
was to set up a program where working 
people would contribute to the program. 
The more they made, the more they 
would pay into the system. And when 
they retired, they would have benefits 
larger if they paid more into the fund 
during their working years, and smaller 
if they paid less into the fund. 

Now, it is not entirely an insurance 
program, because the Federal Govern- 
ment is not really in the insurance busi- 
ness. It is for that reason that the Fed- 
eral Government chose to levy a tax 
rather than attempt to assess a premium 
to pay for the social security benefits. 

But, Mr. President, the insurance 
principle is carried out in the social se- 
curity program and it is for that reason 
that we are justified in paying larger 
benefits to those in the middle and up- 
per brackets than we do to those in lower 
brackets. 

The amendment seeking to tax so- 
called “windfall profits” levies a tax on 
the producer. We have discussed this 
subject before. There is no doubt about 
it—this is not a tax on the consumer. 
The windfall profit tax is an excise tax 
on the producer of the product. The 
price of the oil is fixed by world market 
condit'ons. The oil is sold in competi- 
tion with oil produced elsewhere around 
the world. The American producer gets 
less for his oil because the tax is sub- 
tracted from the amount that he would 
otherwise receive. 

So this is a case of taking a tax that 
has nothing whatever to do with social 
security to help finance the social secu- 
rity program. The Senator would au- 
thorize an appropriation to use these 
funds. 

Mr. President, to a considerable de- 
gree this is the same proposal as the one 
made by those who say that we should 
finance social security out of general 
revenues, or finance it out of the deficit. 
The Government already has a very 
large deficit, and it appears that it is 
going to continue to have a deficit for 
some years to come. If we see fit to levy 
additional taxes that have nothing 
whatever to do with the social security 
program, then those taxes should be 
used to reduce the deficit that this Na- 
tion faces rather than to make a wel- 
fare program out of the social security 
program. 

Mr. President, when former President 
J'mmy Carter was in the White House, 
the idea did find some appeal in ad- 
ministration circles to use “general 
revenues” to finance the social security 
program. The Senator from Louisiana 
at that time was chairman of the 
Finance Committee, and he told the 
President of the United States that he 
would not support any such proposal 
as that. In fact, he said he would vigor- 
ously oppose it, because it was the feel- 
ing of this Senator that once we started 
financing by so-called general revenues, 
the social security program would lose 
its insurance connection and from that 
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point forward it would be just one more 
program in the Government adding to 
the huge deficits tending to undermine 
this Government’s solvency and tending 
to reduce the ability of this Government 
to make good on any commitment it 
made to anybody. 

The financing of the social security 
program is based on a sound principle. 
People can criticize the fact that there is 
some doubt that we will have enough 
money coming in to meet the payout re- 
quirements during the next few years. 
There are also some doubts that after 
the year 2015 we will have enough 
money coming in to meet the demands 
on the program. 

But, Mr. President, the social security 
program is not broke, it is not bankrupt. 
It is the one program that has continued 
to pay for itself. It is different from the 
general fund of the Treasury which has 
run up a deficit now of more than a 
trillion dollars, and which caused us to 
raise the debt limit recently to borrow 
more money from citizens to finance 
other activities of Government. 

So, Mr. President, it is the view of this 
Senator that the way the program is fi- 
nanced is sound. We should continue to 
finance it that way. We ought to finance 
it with a payroll tax. There are a num- 
ber of reasons why we ought to do that. 

One reason is that those who wish to 
pay out more and more social benefits, 
some people who have very good inten- 
tions toward their fellow man but who 
may not be concerned with fiscal respon- 
sibility, want us to pay more and more 
benefits and they do not want to raise 
the taxes to pay for them. When they 
come wanting to pay more benefits for 
the sick, for the retired, for the disabled, 
or others, those of us in the Congress 
can say to them, “Well, we might be able 
to provide you some help in what you are 
seeking to do, but if you want to do this 
under the social security program, those 
who benefit will have to pay a tax in 
order to pay the cost of it.” 

That tends to dampen the ardor of 
those who want to vastly expand the 
benefits. As has been pointed out in 
other debates about this program, the 
long-term estimate is that the program 
could be short by a trillion dollars or 
more. We will have to make our plans to 
see that there will be enough money to 
pay out the benefits. 

If we cannot raise enough money with 
@ payroll tax to pay for this program, 
then we should seriously consider trim- 
ming back the long-run cost of the pro- 
gram, recalculating the way we arrive at 
the benefit of those who go on the rolls at 
some time in the future so that we can 
live within the revenues that will flow 
into the fund, just as an insurance com- 
pany would have to do if it had sold pro- 
grams and was taking in premiums and 
found that the revenue available to it was 
not adequate to pay all the benefits. They 
would have to trim back and pay what it 
could with the revenues it had available 
for that purpose. 

Mr. President, I have had prepared a 
memo to discuss the various arguments 
against this provosed amendment. I ask 
unanimous consent that it be printed in 
the Recorp at this point. 
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There being no objection, the memo- 
randum was ordered to be printed in the 
RezorpD, as follows: 

EAGLETON AMENDMENT No. 581 To H.R. 4331: 
Use or OIL TAx REVENUES FOR SOCIAL SECU- 
RITY RESERVES 

DESCRIPTION OF THE AMENDMENT 


The Eagleton amendment would increase 
the tax on newly discovered oil and set aside 
the proceeds of the tax increase in a new 
trust fund. The tax rates applicable to newly 
discovered oil under the “windfall profit” 
provisions of the tax code are as follows: 


[In percent] 


1986 and after 1... 


1 Until tax phases out, starting about 1990. 


The increased revenues from the above 
tax change would be deposited in a newly 
established reserve Trust Fund. The amounts 
so deposited could be subsequently trans- 
ferred to the social security trust funds to 
the extent so provided in subsequent appro- 
priations acts. 


MAJOR ARGUMENTS AGAINST THE AMENDMENT 


1. Changes self-supporting nature of social 
security program.—Social Security enjoys a 
special degree of support compared with 
many other government benefit programs 
because it is self-supporting. Beneficiaries 
can consider themselves to have earned their 
benefit. rights because they supported the 
program during their working years through 
a tax on their wages. Adoption of the amend- 
ment is a major step towards changing this 
program into just another welfare program 
funded by general government revenues. 

2. Severs relationship between wages and 
benefits.—Social security benefits are con- 
sidered an earned right because the benefits 
an individual receives at retirement are re- 
lated to the wages on which taxes were paid 
over the individual’s working lifetime. The 
amendment would end the relationship be- 
tween social security revenues and the wages 
upon which benefits are based. 

3. Proposed revenues unrelated to social 
security.—There is no particular reason to 
use a tax on oil to support the social secu- 
rity system. Given the desirability of vari- 
ous benefit increase proposals, this amend- 
ment could be a significant precedent for 
any number of other taxes which seem to 
affect a limited segment of the economy as 
a means of financing benefit liberalizations. 

4. Makes social security compete with other 
general fund programs in the budget proc- 
ess.—The amendment proposes a specific tax 
increase to fund the social security system. 
But this means that the social security pro- 
gram would be dependent upon a segment 
of what are really a part of general govern- 
mental revenues unrelated to the program 
itself. This places the social securtiy pro- 
gram in direct competition with appropri- 
ated fund programs in the budget process. 

5. Makes the continued payment of social 
security benefits subject to the annual ap- 
propriations process.—The amendment does 
not increase the assurance that benefits 
would continue to be paid, since the in- 
creased revenues would be available for pay- 
ing social security benefits only when sub- 
sequent appropriations acts so provide. As 
a result, the security of benefit payments 
would be made subject to approval in annual 
appropriations acts which might, for exam- 
ple, be vetoed or otherwise delayed because 
of reasons having nothing to do with social 
security. 
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The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. First, I commend the 
distinguished Senator from Louisiana 
for his remarks. I hope to talk a little 
bit about this issue tomorrow. It cer- 
tainly seems to me with the kind of def- 
icits we are running, and those which 
we will be confronted with over the next 
several years, if they want to use the 
general tax revenues they ought not put 
it there. We ought not put general rev- 
enues into solving the long-term prob- 
lems of social security. 

Mr. President, a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Is the amendment of 
the Senator from New Mexico in order 
at this time? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Missouri. 

Mr. DOLE. I ask unanimous consent 
to temporarily lay aside the amendment 
of the Senator from Missouri so that we 
can consider the amendment of the Sen- 
ator from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 482 
(Purpose: To require the Secretary of Health 
and Human Services to report to the Con- 
gress with respect to screening of social 
seourity payments to prevent payments to 
deceased individuals) 

Mr. DOMENICI. I send an amend- 
ment to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. 
DoMENIcI) proposes an unprinted amend- 
ment numbered 482. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

At the end of the bill add the following 
new section: 

REPORT TO CONGRESS 

Src. . The Secretary of Health and Hu- 
man Services shall report to the Congress 
within 90 days after the date of the enact- 
ment of this Act with respect to the actions 
being taken to prevent payments from being 
made under title II of the Social Security 
Act to deceased individuals, including to the 
extent possible the use of the death records 
available under the medicare program to 
screen the cash benefit rolls for such de- 
cessed individuals. 


Mr. DOMENICI. Mr. President, in re- 
cent days there has been a series of 
articles which obviously caused great 
concern to many Americans while we 
discussed the solvency of the social se- 
curity fund. It has become obvious that 
the Social Security Administration does 
not have a system to assure that when 
beneficiaries die we stop paying. This is 
not a question of whether or not we are 
changing benefits. As reported, they have 
recently found some deceased where the 
check has been going on for 14 years 
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after they died. In fact, in one case it 
was a rather deplorable situation be- 
cause, as a matter of fact, one of the kin 
of the deceased had been using the 
money for 14 years. When it was dis- 
covered, it resulted in some anguish and 
a lot of family disputes. Ultimately, it 
ended up in suicide. 

Basically, we know now that as a re- 
sult of these very cursory reports that 
8,000 deceased were receiving benefits 
for substantial periods of time after they 
had already departed and left this world. 

It seems to this Senator that at the 
minimum, while we are concerning our 
living social security recipients about the 
solvency of the fund, we ought to do 
whatever we can to see to it that this 
situation is changed. 

My amendment is a simple one. It 
merely orders the Secretary of Health 
and Human Services to report within 
90 days to the Congress telling us what 
actions they are going to take to put 
into the social security computer system 
evidence that exists in this country when 
people have died, and to give us a report 
on how they are going to try to make 
sure that they have the best system 
possible to see to it that this does not 
continue. 

I have run this amendment by both 
the majority floor manager and the 
minority floor manager. I believe they 
are willing to accept the amendment. 

Mr. President, the Social Security Ad- 
ministration has been continuing bene- 
fits to 8,000 deceased recipients. In the 
last 15 years deceased persons were 
mailed benefits accruing to more than 
$60 million. 

It is amazing to me that no one at 
the Administration thought this type of 
fraud or abuse was occurring and that a 
systematic check has not been initiated. 

In many cases friends or relatives 
cashed the checks for their own use. 
There is also the possibility that un- 
scrupulous employees who monitor 
death notices have allowed payments to 
continue, diverting them to their own 
accounts. 

Mr. President this amendment is very 
simple. It requires the Social Security 
Administration to report to the Congress 
within 90 days how it proposes to elimi- 
nate payments to deceased recipients. 
In this age of computers there must be 
a simple, inexpensive method of cross 
checking lists and immediately halting 
overpayments. I understand that in 
many cases citizens voluntarily notify 
the Administration when someone has 
passed away and benefits still continue. 
There is no question that this manager- 
ial blundering is what we promised the 
American people we would ferret out. I 
will eagerly await the proposal of the 
Social Security Administration. 

I yield to the distinguished Senator 
from Kansas. 

Mr. DOLE. Mr. President, I thank the 
Senator from New Mexico. 

Mr. President, it may seem strange to 
some, but this happens. When we are 
talking about millions of dollars in ben- 
efits being paid to people who left no 
forwarding address, it is a problem and 
I thank the Senator from New Mexico. 
In fact, they are about the only people 
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we have not heard from on social secur- 
ity. They have not complained about re- 
form of the program, I will say that. But 
it is a multimillion-dollar loss that 
should be recovered. 

Senator DomeEnici’s amendment will 
serve a real purpose, especially in light 
of recent newspaper accounts. I have a 
couple here. One says, “Millions of Dol- 
lars in benefits; Up to 10,000 Dead Mailed 
Checks.” They were mailed checks. 

There is also an article entitled, “SS 
Aims to Recoup Funds Paid to Dead.” 
I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the material 


-was ordered to be printed in the RECORD, 


as follows: 


MILLIONS oF DOLLARS IN BENEFITS; UP TO 
10,000 DEAD MAILED CHECKS 


WASHINGTON. — Government investigators 
have uncovered at least 8,500 cases in which 
Social Security benefits are still being paid 
to people who are listed as dead on Medicare 
records, Officials said Wednesday. 

Social Security Commissioner John A. Sv- 
ahn said the investigation, which is still 
under way, may find that as many as 10,000 
dead people are still being sent monthly 
Social Security checks involving up to $60 
million in overpayments. 

The longest period of undue payments dis- 
covered so far dates back 15 years to 1966, 
when Medicare was begun by former Presi- 
dent Lyndon Johnson. 

Svahn said he found the payment abuses 
“astounding.” 

“The thing that amazes me the most is 
that no one ever thought about {t—no one 
ever did anything about it,” he said. 

The Department of Health and Human 
Services, Inspector General's Office, using as 
many as 80 investigators to match computer 
lists and trace the money, turned up 8,518 
cases in which Medicare reports showed a 
person was dead but Social Security benefits 
were nots 

With reviews completed on 1,290 cases, au- 
thorities have determined at least 1,100 were 
actually dead and 190 were alive but reported 
dead by recording errors. 

Among the 1,100 deceased beneficiaries, 
payments averaging $292 per month have 
continued for an average of 4444 months 
since the person died. 

Richard Kusserow, inspector general of 
HHS, said those improper payments amount 
to about $13,000 per case. Total taxpayer 
cost was $14.3 million. He said the govern- 
ment expects to recover most of the known 
overpayments. 

“In some instances it's our fault because 
people have notified us that someone has 
passed away and we have not terminated 
their benefits.” 

Checks for the 1,100 confirmed dead people 
will be stopped effective Oct. 3, the next date 
for Social Security payments, Svahn said. 
Henceforth Medicare death records will be 
a against the Social Security rolis, he 
said. 

Kusserow said investigators also are look- 
ing into the possibility, that unscrupulous 
Social Security employees who monitor death 
notices have allowed payments to continue, 
diverting them to their own accounts. 

“We know from exrerience that this type 
of fraud and abuse exists,” he said. 

He also said that in some cases relatives 
simply saved benefit checks—for up to 10 
years—and returned them when confronted 
by investigators. 

“It"s absolutely amazing to me it has been 
allowed to exist,” Svahn said. But he indi- 
cated it was just the latest of several em- 
barassments linked to what he has called 
Social Security's archaic computer system. 

Other problems include continuing pay- 
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ments to aliens deported from this country 
and disability benefits still going to prison- 
ers, which Congress outlawed last year, he 
said. 


SS Arms To Recoup FUNDS PAID To DEAD 


WasHINGTON.—John Henry Sydnor of Bal- 
timore died on May 31, 1977, but as in the 
cases of about 8,000 other dead people, his 
Social Security benefits kept flowing—total- 
ing $14,287 over four years. j, 

Overall, deceased persons were mailed ben- 
efits—for up to 15 years—accruing to more 
than $60 million. Investigators believe the 
money was pocketed by friends, relatives or 
even Social Security employees. 

Social Security Administration chief John 
Svahn says he is “astounded” by the costly 
blunder, which was disclosed Wednesday. 

“The thing that amazes me the most is 
that no one ever thought about it; no one 
ever did anything about it,” Svahn said. 

Richard Kusserow, inpector general of the 
Department of Health and Human Services, 
said he will press for criminal and civil 
penalties against anyone who has improperly 
cashed benefit checks deposited in the ac- 
counts of dead people. 

The government expects to recoup much of 
the money, he said. 

Sydnor’s son John Henry Jr., a respected 
32-year-old photographer, took his life last 
week, just hours after an FBI agent asked 
Sydnor about his deposit of his father's 
monthly benefit checks in his bank account. 

Investigators surmised the younger Sydnor 
succumbed to the temptation created by the 
government bungle—and was overcome by 
the damage the episode would do to his 
reputation. 

In another instance, agents of the inspec- 
tor general’s office at the Department of 
Health and Human Services found $63,000 in 
checks were sent to relatives of a deceased 
Social Security beneficiary over a 14-year 
period. 

Federal prosecutors in New York, Chicago, 
Los Angeles and other major cities now are 
picking up the pieces, considering criminal 
charges against those who capitalized on the 
error and kept the payments, now averaging 
$374 a month. 

The 8,518 cases reviewed so far involved 
Medicare's death records through March 
1981. Svahn said that bringing the investiga- 
tion up to date may turn up a total of 
10,000 cases. 

Of the first 2,858 cases, investigators found 
at least 1,100 were actually dead and 190 
were still alive. 

Payments to the 1,100 deceased benefi- 
ciaries averaged $292 per month for an aver- 
age of 444%, months after death. In these 
cases alone, the overpayments amounted to 
$14.3 million. 

Checks for the 1,100 confirmed dead peo- 
ple will be stopped effective Saturday, the 
next date for Social Security payments. 
Svahn said. 

Svahn contended the Reagan administra- 
tion should get the credit for curbing the 
waste of taxpayer dollars, but it could not be 
learned whose idea it actually was to match 
the computer lists. 

Laura Genero, an HHS spokeswoman, said 
the success of matching the lists “vindicates 
our whole effort to cross match government 
records to root out waste, fraud and abuse.” 


Mr. DOLE. Mr. President, I think that 
is important. What I think the Senator 
from New Mexico has in mind is to make 
certain that there is some procedure in 
the Social Security Administration for 
identifying benefits that should be ter- 
minated. 

I understand that the administration 
is already moving to end this problem. 
Senator DomeEnicr’s amendment will 
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lend a certain sense of urgency to the 
Social Security Administration’s contin- 
uing efforts to update beneficiary rec- 
ords so that benefits will be terminated 
on a timely basis when appropriate. 

Mr. President, I certainly will accept 
the amendment. I think it is a good 
amendment. The amendment has been 
discussed with the distinguished Senator 
from Louisiana, as far as I know, and 
he has no objection. 

Mr. DOMENICI. Mr. President, I 
thank Senator Dore for his concern 
about the issue that I have raised and 
for his willingness to accept this amend- 
ment, which will mandate the Secretary 
to come up with the administrative and 
management package and give it to the 
Senate through the Committee on Fi- 
nance within 90 days. I think it is im- 
perative, if we are going to gain the con- 
fidence of our people, that while we are 
worried about solvency and about such 
things as the unearned social security 
benefit situation, we assure them that as 
to the millions of dollars going to the 
deceased, as Senator DoLE has indicated 
heretofore, we have a way of minimiz- 
ing it if not eliminating it in toto. 

Mr. President, I yield back the re- 
mainder of my time. I yield the floor, 
Mr. President. 

Mr. DOLE. Mr. President, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 482) was 
agreed to. 

Mr. DOMENICT. I move to reconsider 
the vote by which the amendment was 
agreed to. 


Mr. DOLE. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 483 


(Purpose: To provide penalties for the mis- 
use of social security numbers) 


Mr. BAUCUS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. BAUCUS) 
on behalf of himself, Mr. CHILES, and Mr. 


Harry F. BYRD, JR., proposes an unprinted 
amendment numbered 483. 


Mr. BAUCUS. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

Sec. . (a) Section 208 (g) of the Social 
Security Act is amended— 

(1) in the matter preceding paragraph 
(1), by inserting “or for the purpose of ob- 
taining anything of value from any person,” 
before “or for any other purpose”; and 

(2) by adding after paragraph (2) the fol- 
lowing new paragraph: 

“(3) knowingly, alters a social security 
card issued by the Secretary, buys or sells a 
card that is, or purports to be, a card so is- 
sued, counterfeits a social security card, or 
possesses a social security card or counterfeit 
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social security card with intent to sell or 
alter it; or”. 

(b) Section 208 of such Act is amended in 
the matter following subsection (h) by 
striking out “shall be guilty of a misde- 
meanor and upon conviction thereof shall be 
fined not more than $1,000 or imprisoned for 
not more than one year, or both” and insert- 
ing in lieu thereof “shall be guilty of a fel- 
ony and upon conviction thereof shall be 
fined not more than $5,000 or imprisoned 
for not more than five years, or both”, 

(c) The amendments made by subsections 
(a) and (b) shall be effective with respect to 
violations committed after the date of the 
enactment of this Act. 

PENALTIES FOR MISUSE OF SOCIAL 
SECURITY NUMBERS 


Mr. BAUCUS. Mr. President, earlier 
this year, I introduced, along with Sena- 
tors Harry Byrp and MOYNIHAN, a bill 
to provide penalties for the misuse of 
social security numbers. Today, I am 
offering that bill (S. 179) as an amend- 
ment to our social security reform legis- 
lation. 

Simply, Mr. President, this amend- 
ment would make it a felony to misuse 
or counterfeit a social security number. 
This change is long overdue and will en- 
hance the integrity of the social se- 
curity system by reducing the misuse 
of social security numbers. 

We all know that a social security 
number is as common as a driver’s li- 
cense. You need one to get a job, to pay 
taxes, to open a bank or savings account, 
and for many other things. However, 
increasingly social security numbers are 
being used illegally to obtain jobs and 
benefits. Although we do not know ex- 
actly how much this costs each year, 
crimes based on false identification 
which often include social security cards, 
cost American taxpayers more than $50 
million every year. 

Last year, at my request, the GAO 
investigated the misuse of social security 
cards and numbers. Their findings re- 
veal that the fraudulent use of social se- 
curity cards to gain benefits or jobs is 
growing immensely. 

One recommendation of the GAO was 
to make the counterfeiting or altering 
of social security cards a felony punish- 
able by a fine of $5,000 or imprisonment 
for 5 years. 

My amendment simply adopts the rec- 
ommendation of the General Account- 
ing Office, x 

Mr. President, adoption of this amend- 
ment will send a strong signal to the 
American public that we intend to take 
necessary steps to restore confidence in 
the integrity of the social security sys- 
tem. I urge my colleagues to adopt this 
proposal and press for its immediate en- 
actment. 


Mr. President, as our lives become 
more complex and the social security 
system becomes a greater part of our 
lives, particularly as the use of social 
security numbers becomes more and 
more important to us as Americans, 
Americans who pay payroll taxes and, 
also, Americans who are on retirement, 
in addition to Americans who pay in- 
come taxes, who apply for drivers’ li- 
censes and whatnot, social security 


numbers are a very prominent feature 
in our lives. 
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Accordingly, I think it is important 
that we do what we can to preserve the 
integrity of social security numbers, that 
we do whatever we can that is possible 
to prevent abuse of social security num- 
bers. There has been counterfeiting of 
numbers. The GAO has recently come up 
with a report that shows about 37 mil- 
lion cases of fraud through use of coun- 
terfeit social security cards for identi- 
fication. My amendment provides gener- 
ally that it is a felony to misuse a social 
security number for purposes of one’s 
unofficial gain through counterfeit of 
social security numbers. It is something 
that has come from GAO. I think it is 
a feature that should be part of this bill. 

Mr. DOLE. Mr. President, this is a 
good amendment. As I have indicated to 
the Senator from Montana, it is one we 
should accept. He has indicated that it 
would increase the penalties for mis- 
using, altering, counterfeiting, buying, or 
selling fraudulent social security cards. 
That is now a misdemeanor. The Sena- 
tor’s amendment would make it a felony. 
This Senator believes it will be useful in 
clamping down on the fraudulent use of 
social security cards. 

We have had an amendment by Sena- 
tor Domenticr. People may think, how can 
these things happen? Why would they 
continue to make payments to the de- 
ceased? It has happened. This amend- 
ment goes in a different direction, but 
some must wonder, when we are talking 
about reform of the system, why we do 
not provide more severe penalties for the 
misuse of social security cards. This 


amendment addresses that problem. I 
am certainly willing to accept the 


amendment. 

I assume it has been discussed with 
the distinguished Senator from Lou- 
isiana. 

Mr. BAUCUS. Mr. President, I have 
discussed it with the Senator from Lou- 
isiana and he is agreeable to it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 483) was 
agreed to. 

Mr. DOLE. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. BAUCUS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, as far as 
the Senator from Kansas knows, there 
are no further amendments to be of- 
fered on this proposal. There is the 
amendment of the distinguished Senator 
from Missouri (Mr. EAGLETON). There 
are other amendments that are at least 
listed as possible—amendments by Sen- 
ators LEVIN, Senator CRANSTON, a col- 
loquy with Senator MITCHELL, a col- 
loquy with Senator Levin. Hopefully. 
that will be enough. It ought to be 
enough. But if there are others, we hope 
to dispose of all amendments and finish 
action on the bill by midafternoon to- 
morrow. I hope that Senators are in 
their offices listening. If we proceed to 
debate this bill further—11 o'clock to- 
morrow morning is my understanding— 
if those Senators having amendments 
will give us their attention and bring 
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their amendments to the floor, we can 
move quickly to dispose of this bill. 

Having said that, Mr. President, I 
think that will terminate any activity 
on the bill this afternoon. 


THE PROPOSED AWACS SALE 


Mr. HAYAKAWA. Mr. President, I 
wish to speak on a subject of Senate 
Resolution 221 which I introduced on 
October 5, expressing the sense of the 
Senate with respect to carrying out the 
proposed sale of certain defense articles 
and defense services to the Kingdom of 
Saudi Arabia. 

On Thursday, that is tomorrow, the 
Foreign Relations Committee will con- 
sider the proposed arms sale to Saudi 
Arabia. In my view the sale of the air- 
borne warning and control systems, that 
is the AWACS aircraft, and the F-15 
enhancement package is only the tip of 
the iceberg. The real issue at hand is 
peace in the Middle East and America’s 
future arms sales policy. 

The United States is a powerful tech- 
nological nation with far-reaching re- 
sponsibilities to our friends as well as to 
emerging Third World countries. The 
need for these countries to protect 
themselves against insurgent forces 
from within as well as from outside 
anti-Western influences is important to 
their survival and to the goal of world 
peace. 

Consequently, a wise arms sales policy 
that moves these countries toward 
peace and stability and out of the Soviet 
orbit is necessary. 

In 1976 the Ford administration sold 
six C-130’s to Egypt, much to the dismay 
of Israel. The administration felt that 
by supplying these cargo planes, it would 
make it politically possible for Egyptian 
President Anwar Sadat to continue his 
moderate policies toward Israel. As his- 
tory has recorded, President Sadat not 
only continued these policies—having al- 
ready thrown the Soviets out of Egypt— 
but took the bold step of going to Jeru- 
salem, which culminated in the Camp 
David accords. 

Saudi Arabia’s Crown Prince Fahd has 
indicated that his country might work 
toward a peaceful solution to the myriad 
problems facing the Middle East. He has 
proposed an eight-point plan which is a 
composite of previous U.N. resolutions, 
and is urging that they be bound together 
into one new U.N. resolution. This has 
been viewed by some Arab observers as 
an indication of Arab nations’ willing- 
ness to eventually recognize Israel. I feel 
that without full diplomatic recognition 
of Israel and a resolution of the Pales- 
tinian question, there is no hope for long- 
range peace in the Middle East. 

I must say the Saudis are to be praised 
for their role in achieving a cease-fire 
in Lebanon. This action contributed 
greatly to peace and stability in the Mid- 
dle East. And while the peace plan as set 
forth by Prince Fahd is no doubt unac- 
ceptable in many ways, at least it can be 
seen as a renewed effort at participation 
in the resolution of the Arab-Israel con- 
flict. 

These current peace initiatives on the 
part of the Saudis are commendable, but 
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I think it important that we recall their 
change of attitude after the Camp David 
peace accords. In 1977, Prince Fahd 
talked of complete, permanent peace and 
a normalization of relations with Israel. 
At that time he made the statement that 
all Arabs, including the Palestinians, 
were ready to negotiate a Middle East 
settlement with Israel if Israel recognized 
the full rights of the Palestinian people. 
However, after Camp David, the Saudis 
moved away from this initiative and as- 
sumed a harder line attitude toward 
Israel. 

The recent initiatives by the Saudis 
seem to indicate an acceptance of Camp 
David—basically the return of the Sinai 
to Egypt—and an effort to resolve the 
Palestinian question, which the Camp 
David accords have thus far been unable 
to achieve. I am encouraged by this. Per- 
haps, by the sale of these weapons to 
Saudi Arabia, we will build the necessary 
confidence in the United States as a re- 
liable, dependable partner which will in 
turn strengthen the Saudis, as it did 
Sadat, to take the political risks a dur- 
able peace in the Middle East demands. 
This, however, is something we must de- 
termine before we ship any of the weap- 
ons in this package—a determination 
more crucial now with the assassination 
of Sadat—an event in history has placed 
the whole Middle East peace process in 
question. 

The tragic death of this man of 
vision and peace vividly illustrates the 
instability of the entire region. Al- 
though signs indicate that Hosni Mou- 
barak will continue Sadat’s peace ini- 
tiatives, many questions still loom. 
What if the Saudis do not continue to 
move toward peace? What if the politica] 
stability of the Saudi leadership is shak- 
en? What if pressure is brought to bear 
on the Saudis by other Arab political 
forces? These are all possibilities that 
must be taken into consideration. While 
we hope that the Saudis will become 
more closely alined with the West, there 
are no sure ways of predicting this. A lot 
can happen before the scheduled deliv- 
ery date of the first portion of the 
AWACS package—the F-15 enhance- 
ments due for shipment in 1983. 

Because of the instability of the Middle 
East, this country must reassess the 
peaceful intentions of Saudi Arabia prior 
to actual shipment of the arms package. 
Therefore, I have submitted a resolution 
which provides guidelines for determin- 
ing the current climate and ongoing 
peace initiatives in Saudi Arabia, and 
requires a report on this from the Presi- 
dent prior to delivery. 

I have discussed at length with the 
President this resolution and my ongoing 
concerns. I have pointed out to him 
the most important provision in the res- 
olution—the stipulation that Saudi Ara- 
bia should have taken the important first 
step toward a negotiated Mideast settle- 
ment by acknowledging the right of the 
State of Israel to exist. The Saudis have 
not recognized Israel in any formal man- 
ner, and for them to do so would substan- 
tially improve the climate of Mideast re- 
lations. Obviously the success of any 
Saudi movement along these lines will be 
affected by Israel's willingness to deal 
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with the Palestinian issue, as well as the 
status of the Camp David accords. 

Finally, this sale seems to be a corner- 
stone of the Reagan administration's 
Middle East policy, and for that reason 
alone a continuing congressional con- 
sultative mechanism must be a part of 
this arms sales process. In fact, arms 
sales are an essential element in cement- 
ing relationships with other countries. 
However, as developing countries emerge 
and assume power, their ideologies often 
undergo changes. Since arms sales are 
rarely on an immediate-shipment basis, 
the situation must be reassessed and the 
Senate must give its advice and consent 
prior to the delivery of these increasingly 
sophisticated arms. That, Mr. President, 
is the reason for my introduction of Sen- 
ate Resolution 221 on October 5. 

I thank the Chair. 

Mr. PERCY. Mr. President, will the 
Senator yield for a comment? 

Mr. HAYAKAWA. I am pleased to 
yield to my distinguished colleague from 
Illinois. 

Mr. PERCY. Mr. President, I would 
like very much to comment on the resolu- 
tion. 

The distinguished Senator from Cali- 
fornia, in a letter that I happened to see 
back in June when he wrote to his con- 
stituents, indicated his deep concern 
about the sale of AWACS to Saudi 
Arabia. 

He also said that his hope was he 
could support the President of the 
United States and his hope was that he 
could work with the President and the 
administration in finding ways so that 
the concerns about the sales could be 
taken into account. 

Clearly the resolution which has been 
presented to the Senate, and has been re- 
ferred to the Senate Committee on For- 
eign Relations, on which our distin- 
guished colleague, Senator Hayakawa, 
serves with great distinction, is a step 
in the direction of addressing himself to 
some of those grave concerns. 

Certainly, looking to the relationship 
that is being established and has been 
established between Saudi Arabia and 
the United States in finding a road to 
peace in the Middle East is an important 
part of the overall mosaic that makes up 
the Mideast picture. My distinguished 
colleague properly notes the positive role 
Saudi Arabia has played in obtaining a 
cease-fire in Lebanon and its taking first 
steps toward participation in a nego- 
tiated peaceful solution in the Middle 
East. I believe that these tentative first 
steps must be encouraged so that no op- 
portunity for a general peace in the Mid- 
dle East will be lost. 

Senator Hayakawa has gone further. 
Realizing that circumstances could 
change between the decision to sell mili- 
tary equipment and the time of delivery, 
Senator HayaKawa’s resolution formal- 
izes the Senate’s role in reappraising the 
sale 60 days prior to the first delivery. 
In this manner no aircraft will be pro- 
vided should the collective will of the 
Senate determine that because of inter- 
vening events, delivery of the equioment 
is no longer in the interest of the United 
States. 

I wish to commend my colleague for 
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his creativity, for his tenacity in work- 
ing on this problem and always wanting 
to support his President, but also want- 
ing to be true to his conscience to be cer- 
tain that he has fulfilled the commit- 
ments that he has made to his 
constituents. 

With regard to my views on the Saudi 
arms package, I note we are prepared to 
vote in the Senate Foreign Relations 
Committee tomorrow afternoon. We will 
vote on the package as it is, not how it 
might have been, nor as each of us might 
have preferred it to be. As Secretary 
Haig told our committee, the choice be- 
fore us is not between the agreed ar- 
rangements and some still more favor- 
able ones. Nor is the choice whether 
AWACS-type equipment will be sold to 
the Saudis but rather who will make the 
sale and who will be able to set condi- 
tions for the sale. 

Over the course of our committee 
hearings, it has become increasingly 
clear that the military and technical 
ramifications are of secondary impor- 
tance to the political symbolism of the 
sale. This is not to dismiss lightly the 
need to insure the security of this equip- 
ment and to be certain that this equip- 
ment is not misused. On these questions, 
however, we must not focus our attention 
solely on every potential mishap which 
could conceivably occur. Our attention 
should be focused on Saudi performance 
in carrying out previous commitments. 
The Saudis have observed faithfully the 
letter and spirit of all previous arms 
sales agreements with the United States. 
There is no reason to think the Saudis 
will not continue to act responsibly. 

Moreover, after serious consultations 
with our intelligence community, I am 
satisfied that the arms sales can go for- 
ward without posing a threat to Israel 
and without altering the Arab-Israeli 
military balance. The Chief of Israeli In- 
telligence told the committee staff that 
the “Saudis are not a major threat to 
Israel * * * the AWACS does not 
change the air balance.” 

A failure to approve the sale could 
seriously mar our ability for future co- 
operation with the more moderate Arabs. 
In Saudi Arabia and the rest of the Arab 
world there is a perception that the 
United States will not deal with Arab 
governments as full partners in preserv- 
ing the integrity and independence of 
the states in the area. A failure to agree 
to the sale would be understood as con- 
firmation of that perception. 

Realization of the importance of the 
sale to American security interests in the 
region caused former CIA _ Director 
Stansfield Turner to rethink his views on 
the sale. Last February Admiral Turner 
expressed his opposition to the sale. 
Nevertheless, Admiral Turner told the 
committee on October 6 that the political 
importance of the sale had become so 
significant for American interests that 
he now thought our approval of the 
AWACS package was necessary. 

In 1978, if Congress had opposed the 
sale of F-15’s to Egypt, as many of Israel’s 
friends had urged, there would have been 
irreparable harm to the peace process. 
Few dispute now that Camp David may 
not have occurred without the reassur- 
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ance of American support that Egypt re- 
ceived in the 1978 sale. A defeat would 
have destroyed U.S, credibility as an un- 
biased participant in the Camp David 
process. 

A defeat of the AWACS sale would 
also deal a devastating blow to the power 
and prestige of the Presidency. It would 
cast doubt on the ability of the United 
States to conduct its foreign policy. All 
living former Presidents have expressed 
bpe concern, and all of them support the 

Finally, defeat of this sale would place 
upon the shoulders of those voting 
against it the responsibility for the 
course of events that might flow in its 
aftermath. Such a defeat could have a 
serious adverse impact not only on our 
national security capability and our 
economy but the well-being of the entire 
free world. 

For these reasons, I support the pro- 
posed sale. 

(Mr. HAYAKAWA assumed the chair.) 

Mr. BAKER. Mr. President, I wish to 
take this opportunity to do what I have 
done on previous occasions on other 
issues, and that is to pay my tribute to 
the Senator from California and express 
my deep appreciation for his penetrating 
analysis of a difficult issue. 

I know that he has agonized over the 
AWACS issue for a long time. I know 
that he has proposed initiatives and 
solutions that have found their way into 
the dialog and discussions that have been 
conducted now between the administra- 
tion and Members of this body. 

He has, as well, been instrumental in 
shaping and forming some of the struc- 
ture and substance of this issue over the 
past several weeks. I acknowledge my 
debt of gratitude to him for his contribu- 
tion so far. 

The resolution which he introduced 
previously and which has been referred 
to the Foreign Relations Committee will 
serve as the basis for a further inquiry 
into this matter of the essential business 
of trying to maintain peace in the Middle 
East, to protect-our traditional long- 
standing and essential friendship with 
the State of Israel while, at the same 
time, attempting to advance a new for- 
eign policy in the area which will best 
serve not only the interests of Israel and 
the United States. but all of the residents 
of that troubled part of the world. 

I can assure the Senator from Cali- 
fornia that the Foreign Relations Com- 
mittee, as far as I am concerned, will 
give careful attention to the resolution 
that has been referred to it on his initia- 
tive. I can assure him, as well, that this 
matter will produce results that will shed 
credit on the great efforts of the Senator 
from California in this respect. 

I wish to take this time, Mr. President, 
to express my appreciation once again to 
the distinguished occupant of the chair, 
the Senator from California, who has 
once again made a major contribution to 
the critical dialog on the AWACS issuc. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. TOWER. Mr. President, I think 
that we in the Senate find ourselves in 
an unhappy position. It is my view that 
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the framers of the Constitution never 
intended that the Congress should in- 
trude itself into the day-to-day business 
of the formulation and implementation 
of foreign policy. A 

However, in the past decade, reacting 
to policy formulations of various admin- 
istrations, the Congress has seen fit to 
impose certain checks and veto power on 
the President in the execution of foreign 
policy decisions. It is a responsibility that, 
in my view, we shculd not have, because 
I think it inhibits the formulation of a 
comprehensive and coherent foreign pol- 
icy and the ability, through normal diplo- 
matic conduct, to implement that policy. 

But, because of previous acts of the 
Congress, we have this awesome respon- 
sibility forced upon us. It becomes, there- 
fore, incumbent on us to ask the admin- 
istration to give us certain assurances 
when it makes a foreign policy decision 
that has various ramifications, the con- 
sequences we cannot be sure of. 

Senator Hayakawa has made an earn- 
est but an honest effort to secure from 
the administration the assurances that 
he believes are required by the Congress 
before it exercise its responsibility to 
either act or not to act on a resolution 
of disapproval in the matter of the 
AWACS/F-15 package transfer to Saudi 
Arabia. 

I wish to commend Senator HAYAKAWA 
for trying to help us find a way out of 
this problem, trying to find a way to gain 
the assurances that Members of the Con- 
gress, responsible to the electorate as we 
are, feel that we must have to, in the 
eyes of our various constituencies, re- 
inforce the decisions that we make. I 
wish to commend him for taking this 
step. 

I am sure that it will be given careful 
consideration by the Foreign Relations 
Committee and, to the extent that the 
Armed Services Committee might in 
some way be involved in this process, I 
would like to assure him of my complete 
cooperation. 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that the Senate go into 
executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENVIRONMENTAL PROTECTION 
AGENCY 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that the Senate proceed to 
the nomination of Matthew Norman 
Novick, of the District of Columbia, to 
be Inspector General of the Environ- 
mental Protection Agency. 

The PRESIDING OFFICER. The clerk 
will state the nomination. 

The legislative clerk read the nomina- 
tion of Matthew Norman Novick, of the 
District of Columbia, to be Inspector 
General. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr, DOLE. Mr. President, I move to 
reconsider the vote by which the nomi- 
nation was confirmed. 
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Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the President be im- 
mediately notified of the confirmation 
of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr, DOLE. Mr. President, I ask unani- 
mous consent that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ADMINISTRATION’S PORT 
USER FEE PROPOSAL 


Mr. THURMOND. Mr. President, I rise 
today to discuss briefly the administra- 
tion’s proposal to recoup the cost of 
maintaining ocean navigation channels. 
Along with a growing number of Sen- 
ators and Representatives, I am greatly 
concerned about this proposal. 

Requiring each port to recover dredg- 
ing costs through user fees on traffic 
through the port would greatly disad- 
vantage most small- and medium-sized 
ports, because, with a lower volume of 
traffic, they would have to assess much 
higher user charges. Because the com- 
petitive rivalry among port facilities is 
currently very intense, a relatively small 
change in shipping costs, such as would 
result from these widely varying user 
charges, could well result in a massive 
disruption in commercial shipping pat- 
terns. 

I can appreciate the desire of the ad- 
ministration to recover the cost of har- 
bor dredging from shippers who directly 
benefit from Federal maintenance of 
these ocean navigation channels by the 
Corps of Engineers. However, the port- 
by-port user charge approach embodied 
in S. 809, and comparable House legisla- 
tion, would be absolutely devastating to 
nearly all but the very largest ports and 
would be especially damaging to port au- 
thorities in the Southeast. 

Although our Southeastern ports, 
through substantial shoreside invest- 
ments by State port authorities, have 
made great strides in developing modern 
facilities to efficiently handle a growing 
volume of export-import business, they 
do not yet have the trade volume of the 
very large ports. Thus, Mr. President, 
since channel costs are relatively similar 
and do not vary with trade volume, the 
administration proposal would be a boon 
to the giant ports at the expense of the 
fast-developing, but smaller facilities, 
which would be priced out of competi- 
tion. 

Assessment of channel cost-recovery 
user charges on a port-by-port, site-spe- 
cific basis, would be certain to cause 
major regional economic dislocation, and 
serious disruption of existing trade flow 
patterns. In South Carolina, this pro- 
posal would jeopardize the continued 
survival of the smaller port of George- 
town, which is crucial to two major in- 
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dustries there, employing 5,000 people. 
Port Royal in Beaufort County would be 
similarly harmed. 

Moreover, should the major Southeast- 
ern port of Charleston become competi- 
tively disadvantaged, shippers would be 
penalized more than $13 million per year 
in overland transport costs alone, if they 
have to send their cargoes through other 
ports. Along with this, the State’s $128 
million investment in shoreside port fa- 
cilities would be instantly jeopardized. 
Port-related economic activity in South 
Carolina, providing some 48,000 jobs with 
more than $1.5 billion per year in eco- 
nomic impact could be seriously 
degraded. 

Beyond the immediate adverse con- 
sequences on Southern ports themselves, 
Mr. President, the crippling of these 
trade facilities through the competitive 
disadvantage of port-specific user 
charges would be extraordinarily serious 
for our regional economy, inasmuch as 
Southern ports are more closely related 
to local industry and agriculture than 
are Northern ports. In South Carolina, 
more than 50 percent of trade is State- 
based. In Baltimore, for example, only 
about 5 percent is Maryland-based. 
North Carolina, Georgia, and Florida 
ports have trade profiles somewhat simi- 
lar to South Carolina, with very strong 
regional significance. 

With Southern ports priced out of 
competition with their Northern and 
Southwestern counterparts, the follow- 
ing consequences would likely ensue: 
Steamship lines would, understandably, 
relocate to lower-cost ports; ocean ship- 
ping services at Southern ports would 
deteriorate; Southern-based industries 
would, once again, be compelled to send 
their cargo through Northern ports—at 
greatly increased overland transport 
costs; present locational advantages for 
industry—in relation to port services— 
would be destroyed; Southern agricul- 
tural exports would be severely re- 
stricted—currently, 29 percent of total 
agricultural production in South Caro- 
lina is exported—and the integrity of 
public investment in shoreside port fa- 
cilities would be undermined. 


Unfortunately, it appears that the ad- 
ministration proposal is not grounded on 
a careful, realistic analysis of economic 
impact and does not adequately consider 
the historical role of the Federal Gov- 
ernment in maintaining a national sys- 
tem of navigation channels for interna- 
tional trade and defense purposes. State 
and local interests have invested, since 
1946, some $6 billion in shoreside port 
facilities, based on a good faith reliance 
that the Federal Government would pro- 
vide and maintain needed ocean naviga- 
tion channels. This investment currently 
enables the Federal Government to col- 
lect well over $5 billion per year in cus- 
toms duties at U.S. ports, an amount 
equal to roughly 12 times the cost of 
harbor maintenance by the Corps of 
Engineers. 

Obviously, Mr. President, there is a 
strong Federal interest in maintaining 
and further developing a viable, efficient 
system of ocean harbor and port facilities 
serving all ports of the Nation. I realize 
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and can appreciate the enormous finan- 
cial drain that the maintenance of this 
system places on the Federal Govern- 
ment, and am willing to support alterna- 
tives to the status quo. In this regard, I 
am a cosponsor of the Waterways Trans- 
portation Development and Improve- 
ment Act of 1981, S. 1586, which has been 
introduced by Senator HATFIELD. 

Although I am not entirely satisfied 
with all of the provisions in Senator HAT- 
FrEeLD’s bill, I do believe it offers a sub- 
stantial embodiment of what will be 
needed to maintain the viability of the 
current system. I understand Senator 
HarrwæLn and others, notably the junior 
Senator from Georgia, Mr. MATTINGLY, 
are willing to work together with the 
Water Resources Subcommittee and 
other concerned persons in a common 
effort to find a fair and equitable solu- 
tion to this issue. I stand ready to sup- 
port this effort, and I would urge my tol- 
leagues and the administration to assist 
us in this endeavor. 

Mr. President, I ask unanimous con- 
sent that the concurrent resolution of 
the General Assembly of South Carolina, 
which addresses itself to this issue, be 
included in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

CONCURRENT RESOLUTION 

Whereas, the members of the General As- 
sembly of South Carolina are very concerned 
over President Reagan’s proposal that Con- 
gress legislate a requirement that a state re- 
imburse the federal government for the cost 
of dredging port facilities and harbors in 
that state; and 

Whereas, the cost to the federal govern- 
ment of providing dredging services through- 
out the United States is approximately two 
hundred ninety-seven million dollars a year 
but in turn the federal government receives 
over six billion dollars a year in custom's re- 
ceipts; and 

Whereas, historically, the federal govern- 
ment has taken the responsibility for the 
dredging of port facilities and harbors and 
the states on the other hand have had the 
responsibility of developing the land-site 
facilities; and 

Whereas, under the proposal of President 
Reagan, a state would be allowed to impose 
and collect a per ton user fee on the cargo 
coming through each port of that state 
which would be used to reimburse the fed- 
eral government for the cost of dredging that 
port or facility; and 

Whereas, due to the differences in the cost 
of dredging at various ports and due to the 
fact that some ports have much more cargo 
on which to assess the user fee, the user fees 
will vary substantially from port to port and 
this will result in shippers using and di- 
vuns cargo only to the lower-cost ports; 
an 

Whereas, although on the surface this pro- 
posal appears to have some cost-effective 
benefits, in reality the ultimate cost would 
be disastrous in terms of industry lost and 
development stifled in those states which 
have relatively small, new or regional ports 
and these states would experience severe eco- 
nomic dislocation as a result of this pro- 
posal; and 

Whereas, in South Carolina the Port of 
Charleston would operate at a severe com- 
petitive disadvantage and the Port of 
Georgetown would probably have to shut 
down; and 

Whereas, even if the Reagan Administra- 
tion insists on passing these costs onto the 
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states, other better alternative means for ac- 
complishing the same result are available in- 
cluding a uniformed cargo fee which would 
be assessed at the same rate on cargo passing 
through sll ports; and 

Whereas, for the above reasons, the Gen- 
eral Assembly believes that this proposal of 
President Reagan is not in the best interest 
of the people of South Carolina or of the 
United States as a whole and that if enacted 
into law in its present form would result in 
more economic harm than good. Now, there- 
fore, 

Be it resolved by the Senate, the House of 
Representatives concurring: 

That the members of the General Assem- 
bly hereby memorialize Congress not to en- 
act President Reagan’s proposal that a state 
reimburse the federal government for the 
cost of dredging port facilities and harbors 
in that state. 

Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, to each United States 
Senator from South Carolina, each member 
of the House of Representatives of Congress 
from South Carolina, the Senate of the 
United States and the House of Representa- 
tives of the United States. 


SAUDI ARABIAN VIEWPOINT ON 
AWACS AND U.S. RELATIONS 


Mr. THURMOND. Mr. President, in 
the current debate on the AWACS sale 
we haye seen and heard much about the 
U.S. viewpoint and the viewpoint of our 
staunch ally in the Middle East, Israel. 

Today I would like to call to the at- 
tention of my colleagues an article writ- 
ten from the viewpoint of the Saudi 
Arabians. 


This article, titled “If I Were a Saudi 
Arabian,” appeared in the August 24, 
1981, issue of Newsweek magazine and 
was authored by an American, Joseph 
F. Alibrandi. 


Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Ir I WERE A SAUDI ARABIAN 
(By Joseph F. Alibrandi) 

If I were a Saudi Arabian today, I would 

be wondering who my friends really are. If 


you were placed in the Saudis’ position, how 
would you feel? 


Asking and answering such questions can 
be extremely important not only for Amer- 
icans like myself who have business interests 
in Saudi Arabia, but also for Americans gen- 
erally, who benefit in a multitude of ways 
from our nation’s longstanding friendship 
with the kingdom. 


If I were a Saudi Arabian reassessing my 
country’s “special friendship” with the 
United States, I would begin by remarking 
that Saudi Arabia has always shared 
America’s commitment tc resisting com- 
munism. Saudi Arabia does not exchange 
diplomats with any communist-bloc nation, 
and has used its economic and political 
muscle to oppose Soviet influence in the 
Middle East. 


Saudi Arabia also indirectly supports the 
economies of the United States and other 
industrial nations by devoting better than 5 
percent of its GNP to aiding less affluent 
developing nations through organizations 
such as the Arab Fund for Economic and 
Social Development and the International 
Monetary Fund. Its grants and “soft loans” 
generate orders for American, European or 
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Japanese products, which most developing 
countries could not otherwise afford. 

And, of course, Saudi Arabia has always 
shown & special inclination to buy American 
products and technology. It purchases 
roughly 20 per cent of its imports from the 
United States, more than from any other 
nation. Last year these imports—agricultural 
items, chemicals, manufactured goods, 
transport equipment and military hard- 
ware—totaled $5.8 billion and were respon- 
sible for the creation of more than a quar- 
ter-million jobs in the United States. 

To be sure, by purchasing U.S. exports, 
dispensing foreign aid and combating com- 
munism, Saudia Arabia is able to serve its 
own interests while acting in ways that ben- 
efit the United States. But there are areas 
in which its friendship with America re- 
quires substantial sacrifices. 

Surplus: For instance, in managing its 
huge fund of petrodollar assets—now esti- 
mated at more than $90 billion—the Saudi 
Arabian Monetary Agency (SAMA) has 
steered clear of speculation in foreign stocks 
and currencies. Instead, SAMA has sought to 
protect the health of the free-world financial 
System by investing about 75 per cent of 
Saudi assets in the dollar—mostly in US. 
Government debt. 

Granted, such conservative investment 
can serve Saudi Arabia's interests, given its 
objective of holding its petrodollar surplus 
in trust for future generations. But its eco- 
nomic interest would be served far better if 
it did not have a surplus for investment at 
all. In an inflationary world economy, the 
rate of return on paper assets has not come 
close to equaling the appreciation in the 
value of oil. Four petrodoliars received for a 
barrel of oll in 1974, if invested in U.S. 
Treasury bills, would today yield about $18; 
however, the barrel of oil itself, had it been 
left in the ground, would now be worth $32. 


Why, then, is Saudi Arabia accumulating 
petrodollar reserves at better than double 
the rate required to fund its massive devel- 
opment programs? The answer is that it Is 
producing far more oil than its financial 
needs call for—largely in order to hold OPEC 
prices at a level that will not be damaging 
to the U.S. and other free-world economies. 
Saudi Arabia possesses sufficient production 
capacity to create a glut in the world market 
and has used this leverage to move more 
militant OPEC members in the direction of 
price moderation. 


In its continuing efforts to restrain oll- 
price escalation, Saudi Arabia itself has been 
charging an average of $4 to $5 less than 
other OPEC producers—which costs it some- 
thing like $40 million per day. It has, in fact, 
consistently charged less for its oil than the 
United States’ own neighbors, Mexico and 
Canada. 


Given all these facts, if I were a Saudi Ara- 
bian I would have to conclude that my coun- 
try has been an exceptionally loyal friend to 
the United States. And it would not be un- 
reasonable for me to expect America to give 
my country a hand in areas where we lack 
self-sufficiency. How well has this expectation 
been fulfilled? 

Oil: Certainly, in one major respect the 
United States has proven itself a good friend. 
American companies and agencies have 
helped Saudi Arabia develop its material and 
human resources. American technology and 
management know-how virtually created its 
oil industry and are at the heart of its on- 
going development programs. 

In another major respect, however, the 
United States is proving to be less of a friend. 
Saudi Arabia depends largely on Washington 
for military equipment to protect its oil 
fields from Middle East unrest and Soviet- 
fomented aggression. The advanced radar 
planes and related supplies it wants to buy 
are crucial if its small fleet of F-15s is to 
serve as an effective deterrent force over the 


October 14, 1981 


kingdom's extensive land mass. Yet acquir- 
ing such equipment will not enable Saudi 
Arabia to mount a serious offensive threat 
against any other nation. 

Consequently, if I were a Saudi Arabian I 
would be gravely concerned about America’s 
faltering in its commitment to my country’s 
defense, Further, I would be deeply insulted 
when American congressmen rivet their at- 
tention on the wholly irrelevant question of 
whether Israel will tolerate the sale of 
Americans arms to Saudi Arabia. 

Of course, I am not a Saudi Arabian. I am 
an American. And as an American I can only 
observe that the clearest evidence of Saudi 
Arabia's friendship for the United States is 
its willingness to wait and trust that eventu- 
ally Congress and the American people will 
recognize who our friends really are. 

The Saudis’ recent behind-the-scenes dip- 
lomatic efforts aimed at reaching a com- 
promise in the explosive Lebanon situation 
once again underscore their role as the pri- 
mary peacemakers and defenders of Ameri- 
can interests in the Mideast. 

Friendship is a two-way street. The Saudis 
can make other alliances and buy arms com- 
parable to ours elsewhere overnight. And I 
fear that they may not wait at the street 
corner forever. 


THE VOTING RIGHTS ACT 


Mr. THURMOND. Mr. President, re- 
cently, a newspaper in my State, the 
Lancaster, S.C., News, published an ar- 
ticle on the Voting Rights Act. This 
article does an excellent job of articu- 
lating the issues involved with the act, 
and presents a concise summary of the 
major provisions of that law. 

This article very appropriately points 
out that the Voting Rights Act does not 
expire next year or any other year, be- 
cause the law is permanent. In addition, 
the author indicates the need for a rea- 
sonable bailout for States, some of which 
have been covered by Federal preclear- 
ance for 17 years. 

Mr. President, I commend this article 
to my colleagues, and in order to share 
it with them I ask unanimous consent 
that the article, entitled “Voting Rights 
Act: The Real Issue Beyond Rhetoric,” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

VorTinc RIGHTS Act: THE REAL ISSUE 

BEYOND RHETORIC 
(By Robin D. Roberts) 

Recently, there has been much discussion 
about the Voting Rights Act, and this news- 
paper has published articles on the subject. 
This certainly is an emotional issue for some 
people, but that only emphasizes the need 
for all full discussion of the Act. All too 
often, articles display a fundamental mis- 
understanding of this law. In the interest 
of a full discussion, we need to take a look 
at what the Act is, and what the Act does. 

First, the Voting Rights Act does not ex- 
pire next year, or any other year, because 
the Act is permanent. Second, even if the 
Act were repealed— which is not remotely 
possible in the foreseeable future—no one 
would lose his right to vote. What everyone 
must understand is that even if there were 
no Voting Rights Act, any attempt to deprive 
any person of his right to vote because of 
his race could be challenged in court. While 
many people feel that the Act has been 
beneficial, it simply is not true that the Act 
is necessary to allow anyone to vote, Those 
who claim that the Act is about to expire, 
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or that anyone, or any group is about to lose 
the right to vote is either uninformed or 
trying to mislead people about a matter of 
great concern. 

Then, why is there so much interest in 
the Voting Rights Act? Simply stated, next 
year will represent the first time since the 
Act was passed in 1965 that those states 
which are severely affected by the Act, gen- 
erally, South Carolina, part of North Caro- 
lina, Virginia, Georgia, Alabama, Louisiana, 
and Mississippi, will have a chance to show 
why they should no longer be singled out 
by it. To understand better the ramifications 
of this possibility, we need to review the 
history and provisions of the Act. 


LITERACY 


In 1965, the year after Lyndon Johnson's 
landslide victory over Barry Goldwater, Con- 
gress determined that certain Southern states 
were using literacy tests to prevent blacks 
from voting. In an attempt to prevent this, 
Congress decided to single out these “guilty” 
states. Congress assumed a state was discrim- 
inating if it had used a literacy test in 1964 
and if there had been a low voter turnout for 
that election. Low turnout existed if less 
than 50 percent of the registered voters in & 
state had voted, or if less than 50 percent of 
the eligible persons in the state had regis- 
tered to vote. 

On the basis of this presumption, those 
selected states were subjected to close fed- 
eral supervision to ensure that all of the 
state’s laws affecting voting were nondis- 
criminatory. Of course, this requirement that 
a state “preciear” its laws with Washington 
was an extraordinary intervention into the 
authority of the states to control their own 
election laws, a right specifically recognized 
by the Constitution. 

Because this federal intrusion was so un- 
usual (U.S. Supreme Court Justice Black re- 
marked that covered states were treated as 
“little more than conquered provinces”), 
Congress decided that a covered state which 
did not use the literacy test or similar device 
for five years would be allowed to petition the 
federal court in the District of Columbia to 
“bail-out,” or escape the special preclearance 
requirement. 

However, when those five years were about 
to elapse, thereby giving the covered states 
an opportunity to show why they should no 
longer be under federal supervision, Congress 
extended the deadline until 1975. Then, in 
1975, Congress again extended the deadline, 
this time until 1982. Now, as the 1982 dead- 
line approaches, some people want to extend 
the automatic application of the preclear- 
ance provision for another ten years. There 
is little wonder that covered states oppose & 
new extension. These states have been sin- 
gled out because of 1964 election results, and 
for the past seventeen years (which is 
longer than Reconstruction lasted) they have 
been forced to obtain federal approval for 
any changes in their election laws, while 
other states have been free to act without 
orders from Washington. 


NO WAY TO BAIL OUT 


The real problem with the further exten- 
sion of the current Act is the absence of any 
way for states, once covered, to bail out of 
the preclearance. Under the present law, even 
if a covered state has a spotless civil rights 
record for the past seventeen years, it still 
must preclear its laws with Washington. At 
the same time, a non-covered state, which 
might be guilty of obvious discrimination in 
voting, is free of this supervision by Wash- 
ington. To make matters worse, once a state 
is subject to preclearance, no political sub- 
division (like a county or a city) in that state 
can bail out. 


Here, one point must be emphasized. When 
the deadline arrives in 1982, covered states 
will not automatically be free of preclear- 
ance; they will merely be given the chance 
to have a fair hearing in federal court in 


23975 


Washington. Then, if the court does allow 
the state to bail out, the court will maintain 
jurisdiction over that state for an additional 
five years to prevent discrimination in voting 
practices, Opponents of a fair bail-out really 
want to deny a covered state a chance for a 
fair day in court. 
FEDERAL APPROVAL 


Once a state is subject to preclearance, all 
of its laws affecting voting or elections must 
be approved in advance by either the federal 
District Court for the District of Columbia 
or by the U.S. Attorney General. This means 
that absolutely nothing about the election 
process can be changed without federal ap- 
proval. While the application of this pre- 
clearance requirement to some actions is 
clear—for example, reapportionment of Con- 
gressional or state Legislative districts—the 
need to preciear other types of action is less 
obvious. For example, the county registrar 
cannot change rooms, even in the same 
building; a city cannot move a polling place 
from the school gym to the school lunch- 
room; or a school board cannot change to, 
or from, an at-large election system until 
Washington first approves. Although it may 
seem impossible, the law is even more far- 
reaching; a city cannot annex a new area 
without federal approval for the annexation 
might change the racial composition of the 
city’s electorate. Although one might be 
tempted to justify such extreme federal in- 
trusion as necessary to protect the voting 
rights of blacks or other minorities, that 
just is not the case. Any voting law which 
attempts to discriminate on the basis of race 
is unconstitutional and could be challenged 
in federal court. 


Even the most ardent supporters of so- 
called extension of the Voting Rights Act 
must admit, in their private moments, that 
the current law is unfair, because there is 
no allowance to bail out. What many pro- 
ponents of extension really want is some- 
thing far beyond the original purpose of 
the Act. They want the Act to be interpreted 
to require the election of black officials to 
represent black voters. The purpose of the 
Act is to ensure that all persons have an 
equal access to the election process—that 
no one is denied the right to vote because of 
race; the Act was never intended to ensure 
any particular election results. The claim 
that the Act requires certain persons to be 
elected is completely foreign to our de- 
mocracy. The idea that a person can only be 
presented by someone who is the same color 
and sex has no place in our system of govern- 
ment. The password for our electoral system 
is, and should be, equal access not mandated 
results. 

DEADLINE APPROACHES 


The issue now facing Congress is what to 
do as the deadline approaches in 1982. Some 
people have indicated that they will support 
an extension only if all states are subject to 
this strict federal supervision. They believe 
that, no states should be singled out, that at- 
tempts at discrimination everywhere should 
be opposed. Others want the preclearance 
provisions extended as they now exist, which 
would doom the covered states, which have 
been punished for seventeen years, to an 
additional period of degrading federal su- 
pervision. President Reagan plans to an- 
nounce his position on the Voting Rights 
Act in early October. Candidate Reagan cam- 
paigned against having this law single out 
one section of the country, and therefore, he 
is unlikely to press for mere extension of the 
current law. Although President Reagan has 
recently indicated some support for the Act, 
he is not likely to doom summarily the 
South to this continued stigma. 


I believe that the President will propose 
that preclearance be extended, but with a 
reasonable method of bail out. This way, 
states which have acted properly will be re- 
warded, and the government can concen- 
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trate on an effective program on eliminating 
discriminatory practices where they do exist. 
Such a proposal is not only politically wise, 
it is fair. 


SENATOR BIDEN ON THE NATO 
ALLIANCE 


Mr. MATHIAS. Mr. President, no one 
in this Chamber, I am sure, doubts the 
paramount importance to the United 
States of the NATO alliance. It is the 
cornerstone of our foreign policy today, 
as it has been for more than three 
decades. 

Therefore, when someone as experi- 
enced and perceptive as our colleague, 
the distinguished junior Senator from 
Delaware (Mr. JOSEPH R., BIDEN, JR.) 
takes the trouble to examine our NATO 
relationship as carefully and as percep- 
tively as he did in a recent article in the 
Washington Quarterly, it behooves us to 
pay close attention to his words. 

Senator Bıpen'’s article, entitled 
“Leading the Allies,” is informed by his 
experience as former chairman of the 
Foreign Relations Committee’s Subcom- 
mittee on European Affairs. It deals as 
sensitively with the issues that strain 
the NATO alliance as with those upon 
which it is based. It is well worth read- 
ing in these perilous times. 

Today, as disturbing as current events 
may be, it is encouraging to remember 
that the NATO alliance is 32 years old 
this year. In the United States, it has 
spanned the administrations of eight 
American Presidents. There is no reason 
to believe it will not span the administra- 
tions of eight Presidents more and then 
some. The policy of this administration 
is continuity—the evidence is in the 
faces and names of the officials that have 
been appointed: Haig, Stoessel, Eagle- 
burger. 

Our relationship with the other mem- 
bers of NATO is not only military, but 
economic and cultural. It is public and 
it is private. We share memories that 
time will not erase. We share vital inter- 
ests that time will not erode. 

We see today a world where uncer- 
tainty reigns; where Soviet threats to 
our security are growing around the 
globe; where political turmoil, within 
and across borders, spans the arc from 
southern Africa through the Near East 
to south Asia and beyond. We must not 
forget Lenin’s words—“The road to Lon- 
don and Paris leads through Calcutta.” 
The work of NATO may lie beyond the 
periphery of NATO, as our former col- 
league and friend, Senator Javits, re- 
minded us so often in the past. 

We see today a world where the gap 
between rich and poor widens daily, with 
consequences that in the long run will 
be extremely dangerous for all of us. 

And we see a world where a pervasive 
energy crisis, and other kinds of struc- 
tural economic disequilibria, threaten to 
disrupt economic development within 
NATO's industrial countries, as well as 
internationally, increasing domestic po- 
litical strains worldwide. 

In such a world, the NATO nations 
are and will remain Amer‘ca’s closest 
allies and friends. I cannot conceive of 
any solution to these difficulties that 
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would serve our interests without also 
serving theirs. I cannot conceive of any 
way to make progress toward solutions 
other than by working closely with them. 

We cannot hope to serve a useful pur- 
pose in our uncertain world by trying to 
impose our own assumptions—moral, po- 
litical, economic or technical—on others. 
Our only hope for finding solutions to 
the problems that confront our alliance 
is through cooperation. The effectiveness 
of that cooperation will depend to a large 
extent on our ability to deal sensitively 
with one another and to develop a prac- 
tical and sympathetic approach to na- 
tions that differ from us widely in tradi- 
tion and in style. 

Senator Bmen’s thoughtful and 
thought-provoking article in the Wash- 
ington Quarterly makes a positive con- 
tribution to that all-important effort at 
mutual understanding. I commend it to 
my colleague’s attention and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Quarterly, 
Summer 1981] 


LEADING THE ALLIES 
(By JOSEPH R. BIDEN, JR.) 


At the turn of the century, one of the 
giants of American political history, Speak- 
er of the House Thomas Reed, turned his 
notorious wit on two particularly inept 
colleagues by noting that “every time they 
opened their mouths they subtracted from 
the sum of human knowledge.” Because cur- 
rent discussion of the Western Alliance 
often seems conducive to such subtractions, 
one broaches this subject at risk. But serv- 
ing for four years as chairman of the Senate 
subcommittee on European affairs, and there- 
by having occasion to converse with a va- 
riety of allied leaders, gives rise to certain 
observations about the state of the alliance 
and U.S. leadership of it. 

Despite its military purposes, NATO at 
its heart is a political alliance, held to- 
gether not by coercion but by democratic 
choice. Therefore, the effectiveness of the 
alliance, and its cohesion, depend directly 
upon public confidence that the interests 
of member-nations are well served by par- 
ticipation. The geopolitical aims of defense 
planners—and of national leaders—must 
thus constantly face the test of political ac- 
ceptability. While sometimes inconvenient, 
this fact inheres in the very values the al- 
lance was shaped to defend and extends 
across national borders. When doubt or dis- 
sent arises in one part of the alliance, it is 
the duty of all political leaders to seek to 
accommodate it. 

Until recently in NATO's history, any 
doubts about the reliability of the alliance 
tended to appear on the European side. One 
chronic European concern—shared by de- 
fense planners and public ‘opinion alike— 
first emerged in the 1950s, when the Soviet 
Union's acquisition of Strategic nuclear 
capabilities engendered uncertainty about 
whether U.S. leaders would, in a crisis, 
jeopardize their own country to deter or 
defeat a ground attack on the central front. 
Eventually this issue of the American guar- 
antee was put to rest, as best it could be. 
by several developments. The creation of in- 
dependent French and British nuclear fcrces 
diversified the Western deterrent. The con- 
tinuing deployment of U.S. forces in Eu- 
rope underscored the U.S. commitment. And 
& new alliance doctrine of “flexible re- 
Sponse"’—providing for controlled NATO es- 
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calation on a continuum from conventional, 
to tactical nuclear, to U.S.-based nuclear 
weapons—gave added credence to the idea 
that a U.S. president might indeed risk Chi- 
cago to have Hamburg. 

Later, as the 1960s progressed and the 
United States sank steadily in the mire of 
Vietnam, West European concern shifted to 
the question of U.S. Judgment. Building on 
& growing resentment of U.S. economic dom- 
inance, European opposition to the Indo- 
china war was sufficient to create a signifi- 
cant theme of anti-Americanism. But with 
Western Europe fast ascending economically 
and European security interests not directly 
at stake in that distant conflict, neither 
complaint actually hit hard at alliance 
Solidarity. In August 1968, the brutal exter- 
mination of Dubcek’s “Prague Spring” 
brought a unifying reminder of the Soviet 
threat. 

As the 1970s began, Europeans clearly drew 
encouragement from the Nixon-Kissinger 
policy of negotiated East-West rapproche- 
ment. West Germans, who had pioneered the 
process, were most directly interested. But all 
West European governments saw benefit in 
lessening tensions and the search for com- 
mon ground. 

Unfortunately, beginning with the onset 
of Watergate, the 1970s were to provide a 
steady succession of disturbances to allied 
confidence in American leadership. Water- 
gate itself, together with the congressionally 
mandated embargo against Turkey and con- 
gressional defeat of U.S.-Soviet trade ar- 
rangements, displayed to European eyes a 
dangerous fragmentation of U.S. political 
power, just as profligate American energy 
consumption was revealing a dangerously 
undisciplined economy. Collapse in Vietnam 
emphasized the lack of wisdom of an involve- 
ment that had dominated and distorted 
American foreign policy for nearly a decade. 

Then, under the Carter administration, the 
European critique began to expand into a 
long but now familiar litany. Beginning the 
list were a radical and unsuccessful attempt 
to shift already-agreed terms in SALT, a 
counterproductive emphasis on human 
rights, and an aborted neutron bomb initia- 
tive that served only to incite the European 
left. Contributing as well were a continuing 
and inflationary U.S. failure to curb energy 
use, the rapid disintegration of U.S. policy in 
Iran, a Camp David agreement that left the 
Palestinian issue unresolved, and a percent- 
Sge-annual-increase approach to defense 
spending, which, although intended to en- 
hance collective security, soon. degenerated 
into transatlantic recriminations. 

Finally came two nuclear issues: the 
announcement of a U.S. targeting doctrine 
that, however valid, raised the specter of a 
nuclear war fought solely on European soil; 
and, even more troubling, an inability to 
ratify the SALT II treaty after Europeans had 
committed themselves to modernize theatre 
nuclear forces on the promise of further 
American leadership in arms control. 


That European doubts about American 
leadership had deeper causes than the alleged 
ineptitude of the outgoing U.S, leader was 
demonstrated soon after President Reagan's 
inauguration. Almost immediately, the neu- 
tron bomb episode was reenacted, this time 
at a quickened pace. Internecine fighting 
within the administration Suggested that the 
constancy so boldly Promised might become 
no more than a constancy of confusion. 


Early actions regarding El Salvador im- 
Plied an approach to Third World events 
much at variance with that of West Euro- 
pean governments. And a resurrection of 
Cold War rhetoric Taised questions about 
whether the United States and its allies 
could, over the long term, shape a joint 
Strategy on East-West relations. From the 
European perspective, U.S. vacillation was 
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now even more clearly visible as the char- 
acteristic not of a single president but of an 
entire political system, buffeted by forces 
sharply opposed on issues ranging from hu- 
man rights to arms control. 

Meanwhile, compounding the problem of 
alliance solidarity has been the emergence of 
doubt on the U.S. side created by the Ameri- 
can public’s impression of events that began 
to unfold in late 1979. Together, the hostage 
seizure in Tehran and the Soviet invasion of 
Afghanistan served to focus American opin- 
ion, for an extended period, on a question 
never fully answered in the public mind: 
Would the allies, so long protected by the 
U.S. umbrella, prove sufficiently courageous 
and loyal to participate in joint sanctions? 
While a flood of auto imports underscored 
the comparable prosperity of America’s part- 
ners, instances of European noncompliance 
with NATO's 3 percent target earned media 
attention that often ignored the longer-term 
trends and current economic difficulties that 
might have cast allied performance in a more 
favorable light. 

NATO's theatre nuclear forces (TNF) deci- 
sion, though heralded as a symbol of alliance 
unity and resolye, quickly gave way to news 
accounts concerning European anxieties over 
implementation. U.S. military initiatives in 
Southwest Asia were perceived as defending 
oll for a more dependent but timid Europe, 
notwithstanding that the U.S. Government 
itself favored a “division of labor” under 
which the allies’ military efforts would focus 
primarily on boosting their own territorial 
defense. The “European initiative” in the 
Middle East, however constructively in- 
tended, was viewed as little more than a de- 
meaning play for Arab favor. And finally, 
the rise of the Polish reform movement 
brought with it a fundamental question: In 
a crisis caused by Soviet intervention, how 
would the allies behave? 

To cite these mutual doubts is not to ap- 
portion blame. It is instead to describe the 
tenuous political terrain on which alliance 
leaders now tread, and to begin to suggest 
where responsibilities lie. I take it as axio- 
matic that the United States must provide 
leadership to the alliance. But leadership is 
& complex phenomenon, requiring—above 
all—generalized confidence in the wisdom of 
the leader and the direction being led. Since 
Europeans now question the U.S. direction 
while Americans doubt the adequacy of 
allied commitment, we need, first, a clear 
sense of where we stand in sharing the secu- 
rity burden and, second, a broadly accepta- 
ble concept of where collectively we should 
go. 

BURDEN SHARING TODAY 

Any discussion of NATO burden sharing 
should perhaps begin, before focusing on 
specific deficiencies and merits in current 
allied performance, by incorporating a great- 
er measure of U.S. humility than has re- 
cently been evident. It is true that the final 
Carter defense budgets, and certainly those 
being shaped by President Reagan, entail 
significant U.S. increases. But a longer 
view—covering the years 1971 through 
1979—shows that U.S. defense spending ac- 
tually declined in real terms by some 15 per- 
cent, turning upward only at the end of the 
decade. 

Over this same period, meanwhile, real de- 
fense spending elsewhere in the alliance rose 
by more than 17 percent. This increase, 
moreover, was generalized. Every ally regis- 
tered a rise in real defense spending—with 
the one exception of Portugal, which during 
its passage into democracy withdrew an 
anachronistic military presence from Africa. 


It is this record, of which the allies are 
keenly aware, that provides the basis for re- 
sentment at the rather sudden American in- 
clination to make strident and invidious 
comparisons concerning contributions to the 
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common defense. Nor is the allies’ compara- 
tive performance simply a function of the 
U.S. withdrawal from Southeast Asia. 
whether one looks solely at the years since 
Vietnam or compares current patterns of de- 
fense spending to those before Vietnam, the 
conclusion is the same: The European allies 
have steadily taken on more of the burden. 

To illustrate the European contribution, 
impressive statistics are readily available. As 
General Haig pointed out during his Senate 
confirmation hearing—undoubtedly much to 
the allies’ satisfaction—Soviet aggression in 
Europe would be met on the first day by a 
NATO force in which 90 percent of the 
ground forces, 80 percent of the naval forces, 
and 75 percent of the air forces were West 
European. Of NATO’s overall active duty 
manpower of 5 million, 3 million would be 
West European. Moreover, while mobiliza- 
tion of reserves would raise U.S. forces to 3 
Million, the European contribution to NATO 
Strength would double to 6 million. 

Countervailing statistics, however, are also 
impressive. Even after the intra-alliance bur- 
den shift of the 1970s and before the sharp 
American increases now projected, the 
United States provides over 55 percent of 
NATO military spending while enjoying only 
45 percent of the aggregate gross domestic 
product (GDP). This American contribution 
is made through an allocation to defense of 
more than 5 percent of GDP, as compared to 
an average of 3.4 percent among the other 
allies. Since such a discrepancy can no longer 
be justified by facile reference to American 
prosperity—the United States now stands 
only seventh in the alliance in per capita 
GDP—burden sharing will inevitably remain 
an issue. 

Establishing generally acceptable criteria 
for burden sharing is, of course, notoriously 
dificult. The percentage-annual-increase 


approach has proven contentious precisely 
because it fails to account for such important 


factors as past achievement, current eco- 
nomic conditions, and military efficiency. 
Other available measures—defense spending 
as a percentage of GDP, per capita defense 
spending, defense manpower on active duty, 
active-plus-reserve manpower, combat air- 
craft strength, armored division equiva- 
lents—are similarly deficient. Taken to- 
gether, they indeed underscore the difficulty 
of comparisons——since few nations show 
well in all categories. 

Serious questions arise also over how to 
credit nations for saving money and achiey- 
ing efficiencies through conscription (and 
accepting the attendant political burdens), 
for expending money on security-related for- 
eign aid, or for procuring weapons from other 
allies. To enumerate such considerations is 
indeed to suggest how the burden-sharing 
debate is now conducted. In a kind of ritual, 
government officials recite those factors that 
reflect favorably on their own nation’s per- 
formance. Useful insight into burden sharing 
can, however, be gained by dividing Amer- 
ica’s NATO allies into three categories. 

The first group consists of allies with major 
strength. Two were World War II allies: 
France and the United Kingdom (U.K.), both 
of which later became nuclear powers, The 
other, West Germany (FRG), has had a spe- 
ctal and constricted status throughout the 
entire postwar period. 

Concerning the first two, the United States 
can have at most only marginal complaint 
in the realm of burden sharing; and the 
United Kingdom, despite severe economic 
problems, stands a close second to the United 
States among major allies in total defense 
spending as a percentage of GDP. France, 
considerably more prosperous, stands a close 
second in per capita contribution to defense. 
Moreover, these gaps virtually disappear in a 
broader analysis of international stability, 
for both nations make proportionately more 
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than double the U.S. contribution to Official 
Development Assistance (ODA). Militarily, 
both sre upgrading their independent nu- 
clear deterrents; both have deployed naval 
forces with the U.S. fieet in the Indian Ocean; 
and both are enhancing their rapid deploy- 
ment capabilities. Britain and France have 
also been discretely cooperative with the 
United States concerning overflight and re- 
fueling questions related to operations and 
contingencies outside the NATO area. 

One important distinction between France 
and Britain should be noted, however, with 
regard to public support for military policy. 
Whereas British opinion is deeply divided, 
particularly over nuclear issues, increased 
French defense spending enjoys a solid po- 
litical base—largely as a result of France’s 
independent status, which the United States 
once so resented. Some irony thus surrounds 
recent talk of a special U.S.-French security 
relationship. 

With West Germany, in contrast, the bur- 
den-sharing debate has neared its full ritu- 
alistic potential. This exchange begins with 
the argument, impressive to Americans, that 
the FRG’s high per capita income—above 
that of the United States and second in the 
alliance only to Denmark’s—warrants more 
than the 3.3 percent share of GDP allocated 
to defense. Countering, FRG officials refer 
with justified pride to an efficiently allocated 
30 percent increase in real defense spending 
during the 1970s—a performance that pro- 
duced what one SPD leader has called the 
most substantial military buildup in Ger- 
man history. They note too that conscrip- 
tion produces West German military forces 
of higher quality and lower cost than the 
American troops stationed in Germany—a 
contrast that makes FRG officials quite ad- 
vocates of a resumed U.S. draft. 

Finally, they point to West German ex- 
penditures that, while contributing to alli- 
ance objectives, are not credited in custom- 
ary calculations: a heavy annual subsidy for 
West Berlin, substantial costs associated with 
housing allied forces, and also Official Devel- 
opment Assistance in a proportion nearly 
triple that of the United States. With ap- 
propriate allowance for these factors, they 
assert, West Germany’s proportionate share 
of the burden compares favorably to Amer- 
ica’s. These conflicting views, both expressed 
with conviction, are the premise for cur- 
rent bilateral negotiations on expanded FRG 
support for U.S. forces in Germany. 

Of far greater concern in the context of 
major allies is the role of Japan, which to- 
day—in view of that country’s size and eco- 
nomic strength—represents a deficiency in 
burden sharing more glaring than anywhere 
within NATO itself. Having in common with 
Germany the legacy of World War II ag- 
gression and defeat, Japan has shaped a 
postwar defense policy within the bounds 
of strong political and constitutional con- 
straints and with the aim of minimizing 
anxieties among regional neighbors. 


This, as in Germany, has meant reliance 
on the American nuclear umbrella and an 
emphasis on conventional defense. But while 
Japanese capabilities have steadily in- 
creased—defense spending rose in the 1970s 
by 70 percent—Japan today still allocates 
not quite 1 percent of GDP to defense, far 
less than any of NATO's military partners. 
Because Japan remains incapable of pro- 
tecting itself even from a sustained conven- 
tional attack, and because Japan's stature 
today warrants a far greater security con- 
tribution, the United States has strongly 
urged an acceleraion of planned Japanese 
defense force improvements, particularly in 
such areas as antiaircraft and antisubma- 
rine warfare, and mine sweeping. 


This urging should, however, become a 
general alliance priority—all the more be- 
cause enhanced Japanese strength would 
allow the assignment of additional American 
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sea power to Southwest Asia. Allied effort 
should also aim at expanding Japanese par- 
ticipation in stability-oriented economic aid 
efforts. Although Japan now plans sizable 
increases in such aid, its current perform- 
ance only slightly betters that of the United 
States, which holds the lowest ODA ranking 
among capable NATO donors. 

The second category comprises the nations 
of NATO's southern flank—Turkey, Greece, 
Italy, and Portugal—which, in per capita in- 
come, are the four poorest countries in the 
alliance. Here, despite resource scarcity, 
Greece and Turkey have recorded an impres- 
sive performance. Although their own tense 
relationship undoubtedly supplied a stimu- 
lus, the two nonetheless headed the alliance 
in increased spending during the 1970s and 
lead NATO today in proportion of population 
under arms. Portugal—like Turkey, a mili- 
tary aid recipient within the alliance—has 
also performed favorably. Their revolution 
now accomplished, Portuguese military forces 
are assuming Increased ground and sea re- 
sponsibilities on the Iberian coast. For its 
part, Italy has a mixed record: a low ranking 
in proportion of GDP allocated to defense— 
predictable perhaps in view of Italy’s hard- 
pressed economy—but the recent achieve- 
ment nonetheless of significant naval and 
air force modernizations, which provide the 
basis for current Italian plans to assume ex- 
panded responsibilities for Mediterranean 
defense. Italy also warrants credit for its ap- 
parently solid commitment to participate in 
TNF modernization—a contribution especial- 
ly valuable in view of the FRG's “non-singu- 
larity” policy and the Dutch/Belgian hesita- 
tion to commit. 


The final category of allies comprises the 
seven small and relatively wealthy nations 
of NATO's north: Canada, Norway, Denmark, 
the Low Countries, and tiny Iceland, which 
has no military but contributes the impor- 
tant base at Keflavik. Among the six with 
armed forces, evidence suggesting adequate 
burden sharing is thin. One highlight arises 
from Norway's rapid mobilization system, 
which enables that country to head the alli- 
ance in proportion of active-plus-reserve 
manpower strength. Norway, Denmark, and 
Holland can also rightly claim to be the only 
allies meeting the UN target for Official De- 
velopment Assistance, each contributing at 
three-to-four times the American rate. 


But, overall, burden-sharing indicators in 
this group register average to poor. Indeed, 
Canada, Luxembourg, and Denmark stand 
last in the alliance in allocating GDP to 
military defense. In good measure, this per- 
formance can be attributed to a belief found 
throughout the group that the military role 
of a small nation cannot be decisive and that 
the security threat arises not solely from the 
Soviet Union, but from the dynamic of com- 
petition between the superpowers, who to- 
gether may be more dangerous than either 
would be alone. Unfortunately, even though 
nations in this group account for only 10 
percent of total alliance population, they 
contribute disproportionately to the U.S. ten- 
dency to perceive the allies as insufficiently 
committed to the common defense. 

Although this analysis of where NATO 
stands in burden sharing by no means offers 
solace—there is much to be done—it does 
allow an American to see the alliance today 
as Arthur Balfour once viewed the world: 
singularly ill-contrived, but not so ill- 
contrived as all that. It also allows a shift of 
attention to the more important question of 
alliance aims. With agreement on aims, ac- 
ceptable burden sharing can be achieved; 
without agreement, discord under the rubric 
of burden sharing could carry the alliance 
toward disintegration. 

MAINTAINING COLLECTIVE PURPOSE 

Although common purpose implies con- 
sensus, it does not demand total unanimity, 
any more within the alliance than within the 
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United States. Appraisal of the Soviet chal- 
lenge will allow—indeed require—continuing 
analytic debate. Today, an optimistic view 
within NATO emphasizes traditional Soviet 
caution and looming Soviet problems: a weak 
economy, encirclement by enemies, unreliable 
allies, rapid growth among the non-Russian 
nationalities, the imminence of a sweeping 
leadership change, an inability to projec: 
influence by any but military means. 

But a pessimistic view finds in this por- 
trayal the crux of NATO’s problem: a period 
ahead when raw power may be the only asset 
of a failing Soviet regime. Equally deserving 
of constant reassessment are the range of 
views within NATO, emphasizing various po- 
litical and military approaches, on securing 
the supply of Persian Gulf oil from indige- 
nous upheaval and from Soviet aggression. 
For each challenge, however, a broad frame- 
work has already attained allied consensus. 

In the effort to match Soviet power, the 
advent of strategic parity will entail special 
emphasis at the conventional and theatre 
nuclear levels. Here NATO’s vehicle is the 
three-year-old Long Term Defense Program, 
which will require substantial and sustained 
spending to produce greater military readi- 
ness; increased reinforcement capabilities; 
larger reserve forces and faster mobliization 
techniques; expanded military cooperation 
and rationalization in weapons research, de- 
velopment, and production; and—to the full 
extent necessary—TNF modernization. 

Although wisely downplaying NATO's 3 
percent annual-increase target per se, Reagan 
cfficlals have stressed an American expecta- 
tion that allied governments will follow the 
lead of expanded U.S. defense spending. How 
the West Europeans respond will, of course, 
be shaped significantly by future economic 
constraints. But equally important will bo 
the administration’s ability to present, be- 
yond its initial thrust to procure simply 
larger quantities of already planned weap- 
onry, & true sense of vision and strategy for 
Western defense. 


For the task of enhancing oil security, 
NATO's framework lies in a revised “divi- 
sion of labor," involving a shift of allied re- 
sources toward Southwest Asia. In this 
emerging effort, those allies having signifi- 
cant resources to contribute—America, 
France, Britain, West Germany, and also 
Japan—not only must shape a joint strategy, 
but also should be involved with its imple- 
mentation in order to demonstrate to allied 
publics and the world a common Western 
commitment. Here close consultations will 
be required to determine the precise degree 
to which the European allies and Japan 
should “fill in behind” with intensified de- 
fense efforts in their own spheres, as op- 
posed to accepting increased military and 
economic burdens in the Gulf region itself. 


A concept of burden sharing should also 
inhere in any allied policy of economic sanc- 
tions framed to deter and, if necessary, 
punish Soviet aggression. Heretofore, in 
anticipation of possible Soviet intervention 
in Poland, U.S. discussion has emphasized 
the heavier West European interests in East- 
West trade, and the consequent likeli- 
hood of greater allied reluctance to impose 
sanctions in the event of crisis. To prevent 
this obvious asymmetry in trade interests 
from nurturing transatlantic doubts—and 
also to enhance the credibility of sanctions 
as a deterrent—U:S. policy should make clear 
in advance an American preparedness to 
shoulder a fair share of the West's overall 
economic burden if collective sanctions are 
indeed applied. 

Given the superiority of Western resources 
and the broad commonality of Western inter- 
ests, the only real doubt surrounding NATO's 
current capacity for collective action centers 
on the question of public confidence. In the 
late 1960s, allied governments gathered a 
weighty consensus around a two-dimen- 
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sional approach to Western security. The 
twin goals—defense and detente—described 
a strategy of maintaining East-West military 
balance as the basis for constructive East- 
West negotiation. 


Today, although the prevailing American 
tendency sees in detente only a failure. to 
stem Soviet military gains, the European 
perspective finds a record of fruitful achieve- 
ment: a Berlin accord, intra-German rap- 
proachment, expanded East-West trade and 
contacts. Helsinki standards that have in- 
spired East European reform, and limited 
but promising gains in arms control. Until 
recently, that record of steady prograss has 
maintained strong European support for 
NATO's dual strategy of continuing to arm 
while negotiating for limitations. But as the 
limbo of SALT II and initial Reagan admin- 
istration statements have indicated a 
sharply diminished U.S. interest in negotia- 
tion and arms control, the West European 
consensus has weakened—not only because 
of increased agitation on the European left, 
but also because of a more broadly held 
Europan doubt about U.S. reliability in the 
conduct of East-West relations. 


Within the Reagan administration, Euro- 
pean uncertainty has met with an ambiva- 
lence created by two competing schools of 
thought. Among some officials, allied at- 
titudes have encouraged the neo-isolationist 
idea of an America that, beset not only by 
Soviet expansionism but also by weak-willed 
and ultimately faithless allies, must prepare 
to go it alone. Meanwhile, a more inter- 
nationalist school inside the administration, 
while insisting on greater allied support in 
countering the Soviet challenge, has recog- 
nized the importance of addressing legiti- 
mate European concerns. Fortunately, the 
latter attitude eventually gained sway in 
shaping the U.S. promise, set forth at 
NATO's Rome ministerial meeting in May, 
to initiate TNF negotiations with the Soviets 
py year’s end—a move that allayed, at least 
temporarily, much European doubt. 


After an extended period of American 
confusion and decline, the European allies 
appear genuinely, and in some cases en- 
thusiastically, to welcome the rebuilding of 
American military power. But somewhat like 
the sage Dr. Johnson, who had a friend with 
only one idea and that a wrong one, they 
clearly worry that the United States is back 
to one idea when two are still needed. “Bal- 
ance,” as Chancellor Schmidt has expressed 
it, “is an indispensable precondition. But 
balance alone is not enough.” If the United 
States is to lead NATO, it must demonstrate 
not only renewed power but also wise pur- 
pose and peaceful intent. Then, and only 
then, will America be able to expect from its 
allies the sacrifices, perhaps considerable, 
that the future could well require. 


SOVIET PROBLEMS IN 
AFGHANISTAN 


Mr. HAYAKAWA. Mr. President, since 
the tragic occupation of Afghanistan by 
Soviet forces, we have been accustomed 
to reading accounts compiled by jour- 
nalists from refugee sources, diplomatic 
analyses, and resolutions from the 
United Nations. Seldom do we have the 
opportunity to learn of conditions inside 
Afghanistan directly from those exper- 
iencing Soviet suppression. For this rea- 
son, I am anxious to share with my 
colleagues a smuggled letter from 
Afghanistan which has been made pub- 
lic by the Freedom House in New York. 


The letter provides a graphic account 
of the plight of the brave Afghan people 
resisting their Soviet oppressors. In ad- 
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dition to descriptions of bloody encoun- 
ters, a ravaged economy, and rampant 
corruption, the letter is particularly in- 
teresting in revealing that large sections 
of the country are now under the con- 
trol of the freedom fighters. It is also 
apparent that the Soviets have failed to 
crush the Afghan spirit, which enables 
the Afghans to struggle on against 
seemingly hopeless odds and with only 
a minimum of outside support. 

I hope that my colleagues will find 
this letter as informative and inspiring 
as I did. I ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

New SMUGGLED LETTER FROM KABUL DESCRIBES 
SOVIET PROBLEMS IN AFGHAN CAPITAL 


New York, Sept. 14—The Afghanistan In- 
formation Center of Freedom House today 
released excerpts from a letter recently 
smuggled out of Afghanistan. Dated July 22, 
the letter describes the growing frustration 
of Soviet occupation forces and the Kabul 
regime in the face of increasingly well-orga- 
nized nationwide resistance. 

The letter, sent from Kabul to an Afghan 
refugee in the U.S., details the growing 
strength and boldness of the resistance in the 
capital city and the provinces. Its descrip- 
tion of Russian efforts to recover rockets 
hijacked by the resistance in Kabul itself 
confirms press reports that the Soviets no 
longer trust government troops. It also con- 
firms widespread reports that most of Af- 
ghanistan is free of any control by the 
Soviets and the Kabul regime, and is in fact 
governed by independent resistance admin- 
istrations; one of these, in north-central 
Afghanistan, is described as being secure 
enough to embark on its own program of 
land reform. 

Because of tight censorship, few Afghans 
risk such frank letters to relatives abroad. 
Translated from the Dari language, this is 
the third such letter to be made public by 
Freedom House, a nonpartisan, nonpolitical 
organization devoted to strengthening free 
societies. While the names of the corres- 
pondent and the recipient of the letter can- 
not be made public, both are personally 
known to the staff of Freedom House. The 
text of the letter, and explanatory notes, 
Tollow: 

The general situation in the country and 
among the people is deteriorating at an ex- 
traordinarily increasing pace. Yesterday I 
say with my own eyes a group of 12 Soviet 
soldiers, without the “local Russians” 
[Afghan communists], patrolling the streets 
near our house at about 11:30 a.m. When I 
went to the office, my colleagues had also 
seen the same sort of thing in other sec- 
tions of the city—Qala-i-Fatehullah Khan, 
Taimany Wat, and Karte Parwan. They said 
that Russian soldiers with machine guns 
were not only patrolling the streets but were 
also searching some houses. 

So far, one Russian soldier has been killed 
during such operations; that hapvened near 
Qala-i-Moussa in Shahr-i-nau. The real rea- 
son for such a bold act? by the Russians is 
not known. It is said that two units carrying 
ground-to-ground missiles were lost on the 
way between Khair Khana and Shahr-i-nau 
(Le... between the northern outskirts of 
Kabul and a neighborhood near those men- 


1 In order to maintain the fiction of merely 
aiding a sovereign government, Soviet per- 
sonnel in the past did not operate unaccom- 
panied by Afghan troops or police. This 
change indicates they no longer trust Afghan 
personnel. 
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tioned above) and that the Soviets are carry- 
ing out such an operation to recover them. 

Heavy fighting has been going on around 
Kabul, and the freedom fighters have con- 
solidated thelr power in most parts of the 
capital. This has greatly perplexed the gov- 
ernment. 

The other tresh item is this: that the peo- 
ple on the other side of the Shibar Pass (l.e., 
in north-central Afghanistan), who are now 
equipped with (Soviet) M1 rockets (sic), 
have absolute sovereignty over their area and 
have begun their own plan of land distribu- 
tion and land reform. However, although 
Kunduz, Baghlan, and other agricultural 
centers are in the hands of the freedom 
fighters, the Russians have begun to burn 
the harvests and crops in order to hurt the 
people. They continue to wipe out orchards 
and destroy villages with artillery fire and 
aerial bombardment. 

Beautiful Paghman has been reduced to 
rubble by enemy land and air assaults,? but 
government and Russian forces took consid- 
erable losses. According to estimates from 
several sources, enemy casualties (at Pagh- 
man) reached 2,000, about 400 of them ca- 
dets from the military academy and air 
force, 

It has become more difficult to get pass- 
ports. Of those who request permission to go 
abroad, only sympathizers with the regime 
are granted the privilege, and even they can 
only get passports to go to socialist countries, 
and have to pay 20,000 Afghanis (approxi- 
mately $400). 

Prices have been soaring higher and higher. 
For example, tomatoes are 35 afs. a kilo and 
onions, 110 afs. a kilo’ Although it is the 
season for grapes, melons, and peaches, yet 
their prices are so high that poor people 
can't afford to buy them. In Charikar and 
most parts of Afghanistan, prices are deter- 
mined by the freedom fighters’ committees. 
In short, the economic situation in this God- 
forsaken land is extremely bad. 


The purchase and sale of real estate is, as 
before (his last letter), tightly controlled by 
the government. In return for pay-offs, 
people who are obscure can get permission 
from Khad (the Afghan KGB) to sell their 
property, but the properties of well-known 
people who have fied Afghanistan are being 
confiscated by the government. Etc., etc. 


In short, all affairs are geared toward the 
course of communism, and propaganda on 
behalf of Marxism is continuing with the 
greatest possible intensity. However, all the 
government's efforts are opposed by the 
population with intense hatred. The empty 
propaganda of the Russians produces only 
the opposite of the results they aim for. 


Most of the Parchamis‘ have also become 
aware of the realities of the situation, but 
they have no way to escape and they cannot 
think of any place where they could find 
refuge. 


Let me now turn to family matters .. . 


*In July, Soviet forces launched a major 
attack on the summer resort of Paghman, 12 
miles from Kabul, to dislodge resistance 
forces. The Afghan army, depleted by mas- 
sive desertions, used teenage cadets, re- 
portedly in the vanguard; international press 
reports estimated the cadet dead at 200-300. 
In the face of public outrage, the Karmal 
regime took the unprecedented step of show- 
ing a number of the cadets’ bodies on Kabul 
television, hailing them as “martyrs.” 

3 Before the communist takeover, Afghan- 
istan was a food-exporting country and sum- 
mer produce prices were typically 12 afs. a 
kilo for tomatoes, and 4 or 5 afs. a kilo for 
onions. 

*The Parcham faction of the Afghan com- 
munist party, headed by Babrak Karmal, cur- 
rently is In power in Kabul. 
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WE ALL LOSE THIS ONE 


Mr. HAYAKAWA. Mr. President, it 
has been my pleasure and gain to have 
been associated with Lance Izumi. Mr. 
Izumi, a law student at the University 
of Southern California, is an intern with 
my Los Angeles office. He recently wrote 
an article for the Gardena Valley News, 
which I believe will interest my col- 
leagues. I ask unanimous consent that 
the article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: i 


We ALL Lose THIS ONE 
(By Lance Izumi) 


During the past decade one of the most 
controversial issues to be presented before 
the public has been the question of biling- 
ualism. The intensity of the feelings on this 
topic can be seen by the uproar caused by the 
recent ruling by Education Secretary Terrel 
Bell that requirements mandating the teach- 
ing of courses in languages other than Eng- 
lish be loosened substantially. 

Proponents of bilingualism expressed their 
usual indignation over the administration’s 
“lack of compassion” and “insensitivity”. 
The problem with the rhetoric of biling- 
ualism's advocates is that it completely 
avoids the inherent problems that biling- 
ualism causes. 

Luckily, however, legislation that does 
come to grips with these problems has come 
out of Washington in the form of a proposed 
constitutional amendment by Senator S. I. 
Hayakawa (R-CA) making English the official 
language of the United States. 

The Hayakawa amendment would, among 
other things, establish English as the official 
language of the U.S. government in all its 
official business. In addition, the proposal 
would do away with bilingual election ma- 
terials, and would prevent requirements for 
dual-language education for non-English 
speaking students except for transitional in- 
struction to help them become more profi- 
cient in English. 


The amendment would not, however, stop 
the establishment of private foreign lan- 
guage schools such as Hebrew schools or 
Japanese cultural schools, nor would it pre- 
vent the public schools from offering courses 
that allowed students the chance to gain 
knowledge of a second language. 


Hayakawa's amendment would make good 
common sense to most people, and mekes 
even more sense when one looks at the un- 
fortunate experience Canada is having in its 
experiment in bilingualism. Whereas Haya- 
kawa would make English the official lan- 
guage of the U.S. government, Canada has 
opted for a policy of equalitarianism in the 
use of English and French in doing govern- 
ment business. 


Thus one has the absurd situation of hav- 
ing a policy of bilingual air traffic control 
at various Canadian airports. Suffice it to 
say that this has caused an extremely dan- 
gerous state of affairs with 20 accidents di- 
rectly attributable to language foul-ups in 
the first years of the policy alone. It is not 
surprising then that the International Fed- 
eration of Air Line Pilots Associations has 
called the Canadian bilingual system a 
disaster. 

Furthermore, Canada’s policy of bilingual- 
ism has cost the Canadian taxpayer millions 
of dollars with little if any realization of 
benefit. An example of this waste has been 
the hugely expensive program to teach 
French to English-speaking civil servants 
which has been ruled an enormous failure 
by the Official Languages Commissioner. 

The bigger problem, however, with Can- 
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ada’s bilingual policy is the very one which 
our own pro-bilingualists fall to understand. 
That problem is the damage a bilingual 
policy does to the fabric and unity that 
holds a nation together. In Canada the bi- 
lingual policy has fostered friction and re- 
sentment between the English and French- 
speaking groups. 

Organizations like the pro-English Com- 
mittee on Bilingual Backlash have sprung 
up to battle the official policy causing @ 
polarization of sentiments. Further, as Can- 
adian Professor John Muggeridge points out, 
the French-speaking Quebec separatists first 
gained respectability and electoral power at 
the same time Canadian liberals were first 
beginning to push hard for bilingualism. 

Thus, bilingualism, instead of bringing 
people together as both Canadian and Amer- 
ican liberals wanted, has instead driven 
them apart. Canadian national unity has 
been fractured with bilingualism having 
been a major cause of the fissure. Sen. Haya- 
kawa realizes this when he says, “The ability 
to forge unity from diversity makes our 
society strong. We need all the elements— 
Germans, Hispanics, Italians, Chinese—all 
cultures that make our nation unique. 

But unless we have a common basis for 
communicating and sharing ideas, “we all 
lose.” 


BILINGUAL EDUCATION HURTS— 
NOT HELPS 


Mr. HAYAKAWA. Mr. President, on 
April 27 I introduced Senate Joint Reso- 
lution 72, a constitutional amendment. 
designating English our official language. 
One provision of my proposal confronts 
a problem that we must address: mis- 
guided bilingual education policies. 

Any bilingual education system that 
serves a minority language as the main 
course while consigning English to side 
dish status cheats students of the mosi 
useful tool they can have in joinmg 
mainstream America—the English lan- 
guage—and ultimately prove disastrous 
te our Nation’s unity. 

My proposal does not forbid bilingual 
education, but restricts the use of mi- 
nority language instruction to that 
which will assist students in learning 
English. 

The whole issue of bilingual educa- 
tion has somehow become muddled in 
arguments about biculturalism, as 
though teaching students subjects in 
languages other than English will prs- 
vent them from straying from the cul- 
ture of their encestors, Such a notion is 
mistaken and, if adhered to, will create 
a generation of non-English speakers 
who feel they have little in common 
with their fellow Americans. 

I am deeply troubled by such policies 
that divide our people in an effort to 
nurture separate national cultures. The 
vibrant and ever-changing American 
culture is certainly big enough, broad 
enough, and rich enough for all Ameri- 
cans to add to and partake of equally. 


Mr. President, I recently read an ex- 
cellent article on the subject of bilingual 
education by Gregg Easterbrook in the 
Sacramento Union. I strongly recom- 
mend this article to all of my colleagues 
and ask unanimous consent that it he 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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[From the Sacramento (Calif.) Union, 
July 5, 1981] 
BILINGUAL EDUCATION Hurts—Not HELPS 
(By Gregg Easterbrook) 


A man I know was born to uneducated 
Mexican parents in Pilsen, the Spanish- 
speaking ghetto of Chicago. He became a 
truck driver. When the small company he 
worked for began to sputter, he managed to 
buy a piece of it. 

Over the years, he acquired a controlling 
share. He switched the firm into a new spe- 
cialty, the transportation of bulk commodi- 
ties like flour. Now the company is profitable, 
and he can afford to live well. 

Recently, he was vacationing in Mazatlan, 
Mexico’s coastal resort. Standing in the 
lobby of an expensive hotel, he was ap- 
proached by another American tourist, an 
Anglo arriving with luggage. 

He sensed an embarrassing moment in the 
making. All his mastery of U.S. social and 
economic institutions can never change the 
fact that, to the unenlightened, he looks 
like a field hand. 

“Boy, get my bags,” the tourist said. 

“Only if you'll get mine,” my friend re- 
plied in that perfect unaccented English 
you've heard so much about. “You can take 
them to the penthouse.” 


I'D STILL BE POOR 


Later, he reflected on the incident, “If I 
were going to school today,” he said, “I 
wouldn't have been able to hit him with that 
comeback. I wouldn’t know how to speak 
English—because I would be a victim of the 
bilingualism movement. 

“But then it’s really a moot point,” he 
continued. “If I'd gone to a bilingual school, 
and never learned English, I'd still be poor. 
And then I wouldn't have been in Mazatlan, 
would I?” 

Bilingualism has been in the news lately, 
and well it should be, not just because of 
Miami's ballot initiative on the subject, but 
because it is poised to make the most pro- 
found change in U.S. public education since 
desegregation. 

Of the 3.5 million children slated for bilin- 
gual education, more than 75 percent are 
Spanish-speaking Hispanics. Many of them 
are immigrants, but most are residents, sec- 
ond-or even third-generation citizens. 

What you hear regarding bilingualism, 
however, is the echo of a noisy, furious fight 
over the wrong question. 

The political and journalistic debate has 
concerned itself almost exclusively with 
whether the federal government has the 
right to impose the program on local schools. 

Liberals and minority advocates shrilly de- 
mand that schools do as Washington dic- 
tates. Conservatives (and most newspaper 
editorialists) thunder back about the sanc- 
tity of local autonomy. 

No one will just come out and say it— 
bilingual education is bad for students. 
There are much better ways to accomplish 
what it means to accomplish. 

Bilingualism is especially bad for His- 
panics, who are its primary target. In fact, 
from an educational point of view, Spanish 
is bad for Hispanics. 

Bilingualism’s stated purpose is to help 
poor minority students learn English and 
other subjects, thus drawing them into so- 
ciety. But its effect will be the reverse. Under 
the current plans, there will be no serious 
attempt to teach a child English until long 
after his mind has grown out of its most 
flexible years. 

Grade schoolers will receive “basic instruc- 
tion"”—math, history, and science courses— 
in Spanish, Chinese, or whatever their “lan- 
guage of the home” fs. 

If the student fails to learn English on a 
part-time basis by the end of grade school, 
attempts to teach it to him will essentially 
cease. He will then be placed in Spanish or 
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Chinese basic instruction all the way 
through grade 12. He will be able to earn a 
valid high school diploma without knowing 
® single word of English. 

Some of the goals of bilingualism—special 
help for poor Hispanic children, and preser- 
vation of Hispanic culture—are impossible 
to question. But unfortunately, as now de- 
signed, the one feature of Hispanic culture 
bilingualism is sure to preserve is poverty. 

“If an Hispanic child leaves school not 
speaking English,” says Rep. Edward Roybal, 
head of the Congressional Hispanic Caucus, 
“the best thing that can happen to him in 
life is manual labor, because that’s all he’s 
qualified for.” By pretending that someone 
can get a decent job without knowing Eng- 
lish, the bilingualism movement has become 
a menace to its own goals. How it got that 
way is a classic Washington story. 

REMEDIES BUT NO CURES 


While progressive ‘special programs for 
Hispanics and others are an established 
feature of a few scattered school systems, the 
educational hierarchy generally has treated 
language minorities as second-class citizens, 
That Hispanics have been short-changed in 
school is proven merely by the fact that 
third-generation residents who can't speak 
English exist. 

Local schools have had their chance to 
address the problem in their own ways, and 
most have chosen to ignore it. With Spanish- 
speaking Hispanics growing in numbers 
faster than the population as a whole, it’s 
hard not to conclude that some kind of 
federal involvement is needed. 


ENGLISH TO ME 


In 1974, a group of Chinese-American par- 
ents sued the San Francisco school board. 
They argued that their children were being 
denied equal access to education because 
classes were presented in a language the 
children found incomprehensible. (One of 
them must have muttered, “It’s all English 
to me.”) 

To get the suit, called Lau v. Nichols, into 
a federal court, the parents used civil rights 
terminology, suggesting that the schools 
were denying their children equal access to 
education. 

Whether or not instructing all students in 
one language is technically “discrimination,” 
the parents obviously had a point. 

Teaching Chinese or Hispanic children al- 
gebra by speaking English loudly and slowly 
simply doesn’t work, In deciding Lau v. 
Nichols, the Supreme Court rightly found 
that language-minority children deserve spe- 
cial help, the federal government must 
intervene. 

This should have been seen as a triumph 
for common-sense educational policy. 


Instead, it was seen as an enunciation of 
some unspecified but inalienable language 
“right.” 

The court complicated things with the 
carefree, go-with-the-flow quality of its 
recommendations. Instead of ordering the 
obvious—special classes to teach Hispanics 
and others English as rapidly as possible— 
it opened the door to whatever scheme the 
educational bureaucrats could concoct. 


“Teaching English to students who do 
not speak the language is one choice,” the 
judges’ opinion said. “Giving instruction in 
their native language is another. There may 
be others.” 


Following that firm leadership, the old 
HEW began issuing a series of semi-binding 
rules known as the “Lau Remedies.” The 
Remedies were even less specific than the 
Court's decision. 

What the Remedies lacked in specifics, they 
made up for in buzzwords. It quickly was 
made clear that whether or not children 
were served, the buzzwords must be served, 
or federal funding would be cut off. 
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The paramount buzzwords were bilingual- 
ism and biculturalism. While many types of 
education have “bilingual” aspects, the only 
type satisfactory to the Lau Remedies was 
an hour or two a day of English instruction, 
with the rest of the day spent learning math 
and history in the native language. 

Other basic strategies for teaching lan- 
guage minorities were rejected by Washing- 
ton. In one, “English as a second language 
(ESL), students get the same hour or two a 
day of English instruction, then spend the 
rest of their time in mainstream classes. In 
another, “immersion,” students get English 
instruction almost all day long. (There is 
confusion, because some educators call ESL 
an immersion technique and some refer to 
HILT, for high intensity language transition, 
instead of saying immersion.) 

Most immersion strategies are bilingual in 
the sense that the teacher knows both Eng- 
lish and the child’s native language, and is 
sympathetic to his background. But they use 
the native language infrequently, and solely 
for the purpose of speeding transition to 
English. 

The advantage Washington cites for its 
version of bilingualism, with emphasis on 
basic instruction in the native language, is 
that it keeps the child from falling behind 
his English-speaking peers in grade levels. 
The stigma of falling behind is thought to 
be a factor in the shocking dropout rate for 
Hispanics. 

According to the National Council on Edu- 
cational Statistics, while ten percent of pub- 
lic schoo] students overall drop out, fully 39 
percent of Hispanics do so. 

Whatever merit bilingualism may have 
had as a means to teach English, it was 
quickly corrupted by teachers and bureau- 
crats. Pro-Hispanic groups immediately be- 
gan to demand that bilingual teachers be 
“fluent,” rather than “proficient,” in Span- 
ish. Since true fluency can be achieved only 
by speaking a language continually, this 
translated into a demand that only Hispanics 
be hired. Up to a point this was good, since 
Hispanic teachers have the understandings 
of their students’ backgrounds that is a 
prerequisite for any successful teacher of any 
subject. But in the main it was bad. Many of 
the Spanish-fiuent barely spoke English. 

Thus Hispanic teachers realized that while 
bilingualism might doom their students to 
@ life of poverty, it offered them a warm, 
secure future. There was another implication. 

“Fluency was the main tactic used by those 
who wanted to turn the bilingualism move- 
ment into a vehicle for separatism,” said an 
Hispanic official of the Education Depart- 
ment. “Spanish-fluent teachers not only 
lacked the motive. They wanted students 
to stay in Spanish courses for good.” 

One study by the American Institutes for 
Research displayed this graphically. It found 
that 86 percent of bilingualism project di- 
rectors said it was their policy to keep chil- 
dren in Spanish tracks after they were capa- 
ble of making the Jump to English. 

This may have pleased Hispanic teachers, 
but not necessarily Hispanic parents. One 
parents’ group sued a Long Island school sys- 
tem because it would not even test bilingual 
track students to see if they were ready for 
the mainstream. It just assumed they would 
“dead end” in Spanish. 

Last year, according to The Los Angeles 
Times, several thousand Hispanic parents 
asked to have their children removed from 
federally endorsed bilingual programs be- 
cause they thoucht it had become an obsta- 
cle to learning English. 

Corruption of the Lau spirit advanced 
when HEW unveiled a new buzzword, “main- 
tenance”. Maintenance made the foot-drag- 
ging official; it held that even if a child mas- 
tered English, he should take some courses 


in Spanish anyway, to “maintain” his 
heritage. 


CONGRESSIONAL RECORD—SENATE 


By this the regulators did not mean special 
courses in Spanish art or history, which 
would be a good idea for Anglos as well as 
Hispanics. They meant indefinite Spanish 
instruction in math and metal shop. 

Next, the buzzword “deficiency” was rolled 
out. HEW suggested that any student “‘de- 
ficient” in English could opt into bilingual 
instruction. This remarkable contrivance 
would allow even Anglos to escape English 
classes. Given the sad state of today’s schools, 
anyone shy of National Merit Scholar can 
be found “deficient” in English. 

“With the interpretations people were put- 
ting on ‘deficiency,’ things got out of hand,” 
says Antonio Califa, head of Education's Of- 
fice of Civil Rights. Students wishing to stay 
in Spanish or Chinese track could do so at 
will, merely by flunking a proficiency quiz. 

This was not what the families of the 
bilingualism movement envisioned. ‘Where 
we went wrong is that many educators 
wanted to institutionalize the language of 
the home all the way through college,” Roy- 
bal says. “The purpose is to teach our chil- 
dren English. If the work is done properly, 
our children should not even have an accent. 
This foolishness of keeping a child in Spanish 
forever was never intended.” 

In these convolutions, Hispanic separatists 
began to see the possibility of a permanent, 
equal-but-separate finish school system. The 
prospect pleased them. To help it along, they 
pressed for “biculturalism,” the most diaboli- 
cal buzzword of them all. 


AZTEC TECH 


In biculturalism, Hispanic students 
(whether U.S. residents or recent immi- 
grants) are kept in grasp of their ethnic 
heritage by extensive instruction in Hispanic 
history. They get to hear their side of the 
story of discrimination in America. Bicultur- 
alism also is supposed to instill sorely needed 
pride in barrio kids, by teaching them the 
impressive aspects of their heritage, like 
Aztec architecture. 

But instead of using biculturalism to add 
an important dimension to a child's educa- 
tion, separatists used it to subtract neces- 
sities. 

Many bicultural classes were taught in lieu 
of American history and civics, which were 
dismissed as irrelevant. Hispanics were learn- 
ing their distant past at the expense of being 
prepared for the rigors of day-to-day life in 
reality. 

What's the point of teaching someone more 
about the place he left than where he is? 

Biculturalists defended themselves by 
guilt-tripping their critics into believing that 
opposition to school-imposed Hispanic cul- 
ture is the same thing as opposition to His- 
panic culture. 


Teaching English, and American history, 
is a device used to propagate "the myth of 
Anglo supremacy,” according to Michael 
Olivas of Lulac National Education Service 
Centers, an influential Hispanic lobby. 

It is as if Hispanic culture cannot exist 
without official sanction and federal funding. 
Yet many of the country's strongest ethnic 
groups have developed their own institutions 
to maintain culture, institutions that are 
independent from government and probably 
the stronger for it. 


These efforts—successful efforts—to safe- 
guard culture suggest a picture of ethnic di- 
versity as a personal resource to be guarded 
by the individual, not the Treasury. 


Biculturalism, too, has its separatist dark 
side. It encourages people to think of them- 
selves as small, troubled factions, instead of 
members of a community. In school, it means 
withdrawing students into homogenized 
units where they see only people like them- 
selves, instead of letting them meet and learn 
to live with others from different back- 


grounds, one of the most important lessons 
of life. 
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TO THE HILT 


But such flaws pale before the core prob- 
lem of Washington’s bilingual dream: it 
doesn't teach English. Almost everywhere 
bilingualism has been tried, it has accom- 
plished little. 

The only effective way to teach a language 
is through immersion, something Berlitz has 
been proving for decades. 

No amount of pedagogical demagoguery 
can disguise the commonsense fact that the 
mind resists learning a new language. The 
mind must be assaulted through some form 
of immersion, whether ESL or HILT. If a 
child speaks English for one hour a day and 
Spanish for five in his classes, he goes home 
thinking in Spanish. 

All serious federal language education is 
performed using some variation of the im- 
mersion technique. The famous Defense Lan- 
guage Institute in Monterey, California, 
teaches six hours & day, five days a week and 
often takes its students through “transition” 
to & new tongue in six months. Organizations 
like the Peace Corps and Foreign Service, 
even though they have the fantastic advan- 
tage of starting with unusually bright, well- 
educated candidates, find that only immer- 
sion is effective. 

Traditional educators have been trying for 
years to explain away the effectiveness of 
immersion programs, but without success. 
While many resist extending the benefits of 
immersion to minorities, they seek them for 
themselves, When education luminary James 
Conant of Harvard, a foe of immersion, was 
appointed U.S. High Commissioner for Ger- 
many in 1953, he immediately signed up for 
a Berlitz course in German. 

Of course, it is true that the immersion 
techniques do cause a child to slip behind 
temporarily in basic courses. But a realist 
will accept this as inevitable. 

When a child walks into first grade speak- 
ing only Spanish, he is already behind, so 
why not admit it? 

To the poor child, English is more impor- 
tant than long division. Even a child must 
be able to communicate with the cop on the 
streetcorner. 


The immersion techniques are clearly su- 
perior to bilingualism and should be encour- 
aged, mandated if need be, and funded if 
need be by the federal government. It’s not 
practical, however, to single out any cne 
method for exclusive use. 


If the sole educational problem were waves 
of immigrants stepping off the boat, then all- 
out HILT-type immersion would be the an- 
swer. Hispanic children, though, come to 
school already knowing some English. For 
them, starting from scratch is not only un- 
necessary, but insulting. 


Many school systems find ESL works better 
with those who know a little English. 

Liberals blanch at the thought of subject- 
ing young children to English immersion, be- 
cause they know it will be harsh and jarring. 

That's true—it is harsh. Certainly Huf- 
stedler bilingualism will be “kinder” to the 
poor child in that it will not force on him 
an arduous, demanding task. Yet this act of 
“kindness” also does not instill the simple 
but seeingly unspeakable truth that a poor 
child must work considerably harder than a 
child of privilege to get anywhere in life. 

This is thought to be an unpleasant fact 
that poor children should not learn until it 
is too late. 

QUEBEC TO BASICS 


Then like it or not, in an America where 
English is an elective, poor Hispanics will 
stand a chance in life only if the country 
itself becomes dual-language, a la Canada, 
thus creating numerous new government 
jobs. Despite right-wing fear of bilingualism 
as a subterranean plot to make the U.S. a 
two-language state, this is not what most 
Hispanic leaders seek. 
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It is, however, what they may get. 

The civil-rights phraseology of most bi- 
lingualism rulings and regulations makes it 
all too dangerous that, considering the flights 
of fancy wafting out of federal court these 
days, the right to an education in Spanish 
will get garbled into the right to Spanish. 

Already, Spanish interpreters have been 
attached to many courts. Since there must 
be a guarantee of just treatment for His- 
panics until schools teach them English, this 
is a vital interim action. But instead of being 
viewed as a temporary measure, it is seen by 
many as the first step to a dual-language 
court system. Bilingual social services are 
already mandated in several states, and bi- 
lingual legislative and regulatory agency 
functions would be next in line. Eighty- 
seven versions of the Federal Register will 
probably follow. 

Every step building momentum for bi- 
lingualism will make it seem like less work 
for all concerned to just go ahead and make 
Spanish official. 

A dual-language society wouldn't just be 
divisive, it'd be inefficient. More and more 
resources would be consigned to the unpro- 
ductive business of explaining things, in- 
stead of the productive business of making 
things, causing society's net wealth to de- 
cline at the very moment that poor His- 
panics demanded a greater share of it. You've 
heard the horror stories of Quebec, where 
even air-traffic control requires translation. 

Canada’s situation shows how quickly 
what seem like comic fantasies can become 
reality. Via lawsuits and federal regulation, 
linguistic redundancy has spread to areas of 
Canada where it serves no purpose at all. 

In the Western provinces, the French- 
speaking population is indetectably small, 
but official buildings nonetheless must be 
staffed with interpreters. 


NOBEL PEACE PRIZE TO THE U.N. 
HIGH COMMISSIONER FOR REFU- 
GEES 


Mr. KENNEDY. Mr. President, I was 
gratified to learn this morning that the 
Office of the United Nations High Com- 
missioner for Refugees has been awarded 
the Nobel Peace Prize for 1981. It is an 
honor and recognition that is richly 
deserved. 


Over the past two decades, I have 
closely followed the work of the High 
Commissioner. In this period, the office 
has become a lifeline for millions of ref- 
ugees throughout the world. Its humani- 
tarian work and its viligant protection of 
refugees—in Africa, in Bangladesh, in 
Southeast Asia, in Chile, and Argentina, 
in Pakistan—have literally meant the 
difference between life and death for 
countless men, women, and children in 
every region of the globe. 


The citation accompanying the Nobel 
Peace Prize recognizes the vital humani- 
tarian service of the UNHCR. It spe- 
cifically notes the important role of the 
UNHCR in galvanizing international as- 
sistance to alleviate one of the most com- 
pelling refugee crises in recent years— 
the tragedy of the Vietnamese boat 
people. 

In its statement, the Nobel Committee 
also emphasized that “in many parts of 
the world we witness enormous and 
growing numbers of refugees.” The 
committee appealed to governments to 
insure that “people are not compelled to 
save their lives by escaping from their 
native lands with no prospect of ever re- 
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turning.” And it affirmed that “refu- 
gees who dare not return * * * must be 
given the opportunity to start a fresh life 
in their host country.” 

In addition to the UNHCR’s role in 
marshalling support for the Indochinese 
refugee crisis, this year also saw the first 
international conference on African ref- 
ugees—convened last April in Geneva 
under UNHCR auspices. It was the first 
successful comprehensive effort to ad- 
dress the needs of Africa's 5 million 
refugees. 

I join with others in congratulating 
the UNHCR for this well-deserved honor. 
And I commend two individuals who led 
the Office during the period cited by the 
committee—Poul Hartling, the High 
Commissioner for Refugees; and Dale 
DeHaan, until recently the Deputy High 
Commissioner for Refugees. 

Many of us in the Senate have first- 
hand knowledge of the work of Mr. De- 
Haan, who served for many years as 
chief counsel of the Senate Judiciary 
Subcommittee on Refugees. He has been 
a valued counselor to us on refugee and 
humanitarian issues. He played a key 
role in the UNHCR’s activity in Indo- 
china, particularly in negotiating the 
“orderly departure agreement” between 
the UNHCR and the Vietnamese Gov- 
ernment. He also directed the work of 
the UNHCR in organizing the Geneva 
conference on refugees in Africa. 

The dedicated work of the Office of 
the High Commissioner is a beacon of 
compassion and commitment that has 
brought hope to millions throughout the 
world. The Nobel Peace Prize is a fitting 
tribute to the excellence of their work 
and to the quality of their commitment 
that is needed more than ever in the 
world today. 


FATHER HESBURGH OF 
NOTRE DAME 


Mr. KENNEDY. Mr. President, the 
name of Father Theodore Hesburgh is 
synonymous not only with excellence in 
higher education and with the Univers- 
ity of Notre Dame, but also with public 
and international service and a com- 
mitment to our fellow human beings. 

I have known Father Hesburgh for 
many years, and I have worked with him 
on many issues, especially civil rights 
and human rights. We served together 
on the Select Commission on Immigra- 
tion and Refugee Policy, and we are 
working together now to implement 
those recommendations that can do so 
much to alleviate the suffering of refu- 
gees throughout the globe. 

Father Hesburgh is that rare com- 
bination of a man of letters and a man 
of action. His faith is more than a com- 
mitment of philosophy. It is a calling 
that has taken him around the world 
in service to others. 

Mr. President, Father Hesburgh will 
retire next year after 29 years as presi- 
dent of Notre Dame. An interview in 
yesterday’s New York Times highlights 
the accomplishments and dedication of 
this remarkable moral and intellectual 
leader of our time, and I ask unanimous 
consent that it may be printed at this 
point in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


[From the New York Times, Oct. 13, 1981] 


ABOUT EDUJATION—HESBURGH EARNED 
RESPECT THE HARD WAY 
(By Fred M. Hechinger) 

Among the actions that get college presi- 
dents into trouble are: locking horns with 
powerful politicians; speaking out on con- 
troversial issues; risking students’ wrath by 
setting limits to campus protests; frequently 
leaving the campus on national and interna- 
tional missions; upsetting the traditional 
management of the university; serving an 
unpopular President and then publicly at- 
tacking that President's policies. 

In his 29 years as president of the Univer- 
sity of Notre Dame in South Bend, Ind., the 
Rev. Theodore M. Hesburgh has engaged in 
all those activities, and while people occa- 
sionally got mad at him, he has earned a 
measure of respect that quite possibly no 
current university president can match. 

The 64-year-old educator-priest will leave 
his post at the end of the academic year. On 
Thursday, the American Council on Educa- 
tion, at its annual meeting, will honor him 
with its award for academic leadership. 

“If a college president means anything, he 
has to stand up for the integrity of the in- 
stitution,” he said in an interview. “The uni- 
versity is a kind of sacred place. Nobody can 
be allowed to interfere, not the state, not the 
benefactors, not the church.” 

In the turbulent 1960’s, he stood up to dis- 
ruptive students. 

“At a certain point we have to draw the 
line and say, “This far and no farther. Pro- 
test, yes; but do it with civility, without 
violence,'"’ He ruled tnat violent protesters 
would be given 15 minutes for meditation 
and, if they then falled to stop their actions, 
would be expelled. 


Initially angry, many students reconsid- 
ered when Father Ted, as he is generally 
known, wrote 2 tough letter to Spiro Agnew, 
then a Vice President with a considerable 
popular following, warning him and the 
Government to keep hands off the campuses. 
Later, the invasion of Cambodia and the 
tragedy of Kent State, where four student 
protesters were killed by National Guards- 
men. impelled Father Hesburgh, who had 
never favored the Vietnam War, to speak out 
publicly against it. 


President Nixon, who had been impressed 
by what he thought was Father Hesburgh’s 
hard line against students, appointed him 
chairman of the Civil Rights Commission, 
never suspecting that the educator would 
lead the commission to issue an uncompro- 
mising condemnation of what it called a 
“major breakdown” in the enforcement of 
civil rights laws. Later, Father Hesburgh 
publicly attacked the President's antibusing 
policy and eventually Mr. Nixon asked for 
his resignation. 


Last week, reminiscing late at night in his 
study, Father Hesburgh looked back on some 
of the changes he brought about. 

In 1967, Notre Dame was one of the first 
Catholic universities to remove itself from 
church control, to be governed instead by a 
lay board which includes non-Catholics. Vat- 
ican Council IT, he said, made it clear to him 
that a great university could not be largely 
clerical and that there was “a need to open 
up.” Yet he emphasized that Notre Dame al- 
ways remained a Catholic university. 

Ten years ago, he added, the campus went 
coeducational and “we are a better university 
for it.” 

Although he stood in the front lines of the 
battle against discrimination and for equal- 
ity, Father Hesburgh does not think students 
should be the only judges of their educa- 
tional requirements. He deplored the decline 
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of competition for good work. He regrets the 
able students “who were lost when equality 
slipped into egalitarianism.’ A university 
without moral and intellectual values is no 
university at all, he said. 

“The name of the game in the 1980's is 
quality,” he added. “We must get back out of 
the wild growth of the curriculum and get 
back into some core of knowledge—history, 
philosophy, theology, language, literature, 
mathematics, science, art and music. Other- 
wise we are just graduating trained seals.” 

The international dimension, Father Hes- 
burgh says, is “shamefully neglected" by 
most universities. “With 80 percent of the 
world colored, we act as if it were a white 
world. We pretend that everything is like 
Main Street America. Higher education still 
largely ignores that dimension.” 

Latin America has long been one of the 
areas of his personal concern. “I worry about 
it,” he said. “It has terrible needs that we 
could respond to. I would like a common 
market for the hemisphere, and a common 
education satellite program that would wipe 
out illiteracy, and a common strategy that 
could deal with agriculture, housing, good 
government and human dignity.” 

He firmly believes that the United States 
could help “put an end to torture” in Latin 
America. “It’s an abomination and we ought 
to get rid of it,” he said. 

Father Hesburgh deplores the present 
reluctance among university presidents to 
speak out on major national and interna- 
tional issues, “If you are a president,” he 
says, “you are not just responsible to your 
students and faculty. Anyone who isn't 
heard outside the campus isn’t worth being 
heard inside.” 

He said he was glad when A. Bartlett 
Giamatti, Yale's president, recently spoke 
out against Moral Majority. “I wrote him a 
letter to tell him," he said. “His speaking 
out almost seemed an anomaly. Look at the 
attention he got.” 

What about the future of higher educa- 
tion? After the explosive growth, Father 
Hesburgh says, “It's not as much fun to 
preside over shrinkage. If you grow too fast, 
you get fat, but there’s no easy way to 
shrink gracefully, and people will get hurt.” 

“Now,” he continues, “we must ask: What 
is the Federal Government's responsibility? 
What is it that won't be done if the Federal 
Government doesn’t do it?” 

He rejects the popular notion that today’s 
students are interested only in their own 
futures. “We have over 1,000 kids who give 
up their Wednesday lunch to help deal with 
hunger in the world,” he says. “I suspect 
that a lot of pressure toward vocationalism 
comes from the parents, not the students.” 
Students will be running conferences on 
nuclear armament on some 30 or 40 campuses 
in November, he said, and he is helping them. 

“But you need leadership,” he adds. 
“Higher education and every other enter- 
prise moves forward when there is good 
leadership, otherwise it stagnates. We need 
people with vision, élan, geist, people who 
have standards and a certain toughness. 
How to get leadership gets down to every 
single college president who is chosen, peo- 
ple who do more than raise money. Of 
course, you need money, but if you have 
money and no vision, you just squander it.” 

Some people, he recalls, warned him 
against getting involved in such controver- 
sies as civil rights, lest he hurt the univer- 
sity. “I got very little static,” he says. “You 
have to be yourself and people accept you 
as you are. Young people have to see their 
leaders involved.” 

Despite all his activism, Father Hesburgh 
said: 

“I never felt that I wasn’t very much a 
priest, which means a mediator and a seeker 
of justice and decency. Every day of my life 
I've offered my mass, sometimes in odd 
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Places, such as at the South Pole and in 
Faculty House at the University of Moscow, 
in the cause of peace and decency and a 
better world.” 


CONGRESSIONAL LUNCHEON HON- 
ORING HIS MAJESTY KING JUAN 
CARLOS OF SPAIN 


Mr. BAKER. Mr. President, King 
Juan Carlos of Spain was the guest of 
Congress this afternoon for a luncheon 
that was held in his honor. I am de- 
lighted that His Majesty was able to 
visit the Capitol and meet with Members 
of the Senate and the House of Repre- 
sentatives. 

In his meetings yesterday with Presi- 
dent Reagan, King Carlos illustrated 
once again the harmonious relationship 
that exists between Spain and the United 
States. King Carlos reiterated Spain’s 
desire to join the North Atlantic Treaty 
Organization and the European Eco- 
nomic Community. He offered assistance 
in forging peace in the Middle East, and 
reaffirmed Spain’s commitment to Israeli 
security. 

President Reagan has called King 
Carlos a “champion of democracy,” and 
I can only add this observation: True 
friendships, like the one fostered between 
the United States and Spain by King 
Carlos, are perhaps the best hope and 
vehicle toward international security; we 
are indeed fortunate to have such a 
friend. 


SENATOR PERCY THANKS DR. RICH- 
ARD C. HALVERSON FOR CON- 
DUCTING A MEMORIAL SERVICE 


Mr. PERCY. Mr. President, I wish to 
thank Dr. Halverson, the Chaplain of the 
Senate, very much indeed for conduct- 
ing a memorial service for a staff member 
of the U.S. Senate, who has served faith- 
fully on my staff, who recently died in a 
plane crash with his father. 


INTERNATIONAL COOPERATION IN 
ENERGY EFFICIENCY 


Mr. PERCY. Mr. President, the Alli- 
ance to Save Energy recently held a din- 
ner at the World Bank to discuss one of 
today’s more pressing international en- 
ergy issues: International cooperation in 
energy efficiency. When the Alliance was 
formed in the spring of 1977, a complex 
set of price controls had existed for both 
oil and gas for decades in the United 
States. 


Domestic production of these fuels was 
down as a result and consumption was 
up. Net oil imports into this country 
reached an all-time high of 8.6 million 
barrels per day during 1977. The United 
States was perceived in 1977 as the prin- 
cipal energy spendthrift in the interna- 
tional community—one whose glutton- 
ous appetite was driving the price of oil 
up here and abroad. 

Not surprisingly, our allies were con- 
stantly urging us to reduce our overall 
consumption of energy and curtail oil 
imports as much as possible. At the 1979 
Tokyo summit, the United States and its 
allies agreed to curb oil imports. And in 
recent years, the United States has been 
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doing its part. Our oil imports, for in- 
stance, are down to a level approaching 
5 million barrels per day. 

When Ronald Reagan assumed the 
Presidency, one of his first actions was 
to decontrol the price of oil. From my 
perspective, the President could not have 
taken a better first step to set our inter- 
national energy policy off on the right 
track. 

Paying the real price of oil sends the 
right signals to both consumers and our 
allies. While there is much more we can 
do to improve our energy efficiency, we 
can now better look other developed na- 
tions in the eye when it comes to inter- 
national cooperation in energy. 

And equally important, today we have 
more credibility when we talk about the 
need for energy efficiency in developing 
countries—a need which is critical at 
this point. 

We have become painfully familiar 
with the effects of higher energy prices 
and recurring oil shortages in the indus- 
trialized nations. Yet for the world’s de- 
veloping nations, the effect of skyrocket- 
ing oil prices is far more than economic 
malaise: It is a very real threat that a 
generation of development will disap- 
pear as scarce foreign exchange goes to 
pay for imported oil. 

Fledgling industries could wither be- 
cause of expensive or unavailable ener- 
gy. At the same time that the industrial- 
ized areas of these countries are learning 
how to cope with oil, wood, that most 
traditional of fuels, is becoming increas- 
ingly scarce for the great majority who 
live outside the modern sector. 

The result is a vicious cycle of ever-in- 
creasing deforestation and erosion with 
environmental effects that may eventu- 
ally touch us all, rich and poor. 

Increasing energy efficiency is one im- 
portant and often overlooked means to 
help solve the developing world’s energy 
problems. If the Third World is to ad- 
vance on the road to industrialization 
and higher standards of living, it must 
use more energy of all types. 

They will need more in their transpor- 
tation systems, in their industrial proc- 
esses, in their stores and offices, and in 
houses where their people live. To ask 
them to use less, or even the same 
amount, is to ask them to live in a per- 
manent state of deprivation in the in- 
ternational community. 


Yet as they use more energy, let us 
hope that they use it more efficiently. 
The Third World does not have the great 
luxury of waste we exhibit in the devel- 
oped nations—and they will be better off 
without it. They can surely learn from 
our mistakes. 

Among the distinguished speakers to 
address the Alliance to Save Energy were 
the Secretary of State, Alexander Haig, 
and a friend and former colleague, 
Bradford Morse, now the administrator 
of the “United Nations Development 
Program.” In addition to international 
cooperation in energy efficiency, Secre- 
tary of State Haig addressed U.S. policy 
in the Middle East, which is certainly an 
energy issue of paramount importance. 

Mr. President, I ask unanimous con- 
sent to have the comments of Messrs. 
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Haig and Morse inserted in the Recorp 
following my remarks. 

There being no objection, the com- 
ments were ordered to be printed in the 
Recor», as follows: 

CoMMENTS BY ALEXANDER HAIG 


Secretary Harc. First, nothing could be 
more thrilling for me than to have such a 
warm introduction from the Chairman of our 
Senate Foreign Relations Committee, and I 
hope tomorrow at my appearance, that you 
will recall at least some of the remarks you 
made tonight. 

{Laughter.] 

As an Honorary Co-Chairman of the Al- 
lance, I would like to thank Tom Claussen 
also for hosting this affair tonight, and I 
suspect if I keep my remarks as short as T 
intend to, why it may be the major energy 
accomplishment of the World Bank in its 
long and illustrious history. 

I think we all have thanks to give to the 
Alliance for the program that was initiated 
some years ago and the great impact it has 
had throughout our nation. There is no ques- 
tion about that. As a matter of fact, some- 
body asked me, “How did the Chairman ever 
get you to come over here tonight?” and I 
said, “Well, he would include in his intro- 
duction that I was the only member of the 
Cabinet who compared with Gregory Peck 
in his ability to enunciate our Administra- 
tion’s policies.” 

{Laughter. | 

What I intend to do tonight is to speak 
very, very briefly, in some respects focusing 
on the subject at hand—enerzgy—but then 
to deviate, if I may, to a parallel pillar of 
equal importance in the energy field, and 
that is some of the directions we anticipate 
in our Middle East policy in the period 
ahead. Then, of course, to turn it over to 
the questions and answers, which I think 
will add the real spice to the evening. 

Let me begin for a change with some good 
news. First, we are making progress on the 
energy problem of the United States and 
that’s a very heartwarming situation after 
a decade of ups and downs and growing 
frustrations. We are producing more energy 
and we are using it more efficiently. We are 
searching for more energy at an unprece- 
dented rate today, and we are reducing our 
dependency on imported energy. 

I know these statistics have been dis- 
cussed today, but I know you all recognize 
that U.S. oil imports have declined from an 
average of 8 million barrels a day in 1979 to 
5.4 million barrels a day in the first half 
of '81. 

Second, the United States at long last has 
an energy policy which is, in itself, rather 
miraculous after a decade of ups and downs. 
Even better this policy is one that unleashes 
our productive and innovative private sec- 
tor, takes full advantage of our diverse re- 
source space, and provides a predictable en- 
Toe for long-term investment deci- 
sions. 


There are several dimensions to this policy. 
A realistic energy pricing policy which fol- 
lows the market to determine the most effi- 
cient ways to produce. Transport and the 
use of different forms of energy is also in- 
cluded, 


President Reagan's complete decontrol of 
oil prices was a crucial step and one which, 
as has been stated earlier, this Alliance was 
& primary mover in. 


The Federal Lands policy, while controver- 
sial, today guarantees that energy resources 
can be explored and produced at a pace con- 
sistent with the legitimate social and en- 
vironmental concerns of our people. 

An adequate strategic petroleum reserve 
and energy-sharing arrangements with key 
oil consuming countries to reduce the vul- 
nerability that threatens our national se- 
curity has been undertaken. 
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The International Energy Agency, estab- 
lished through American initiative in 1974, 
is a crucial institution for such international 
cooperation, 

An effort to resolve regulatory impedi- 
ments and uncertainties inhibiting the use 
of coal, nuclear power and other energy re- 
sources has been undertaken. 

The concentration of federal energy re- 
search and development on high-risk and 
long-term projects is also now provided for. 

We're also seeing improvements through- 
out the industrialized world. We are produc- 
ing more goods without necessarily using 
more energy. 

I believe that we must pay a little more 
attention, however, to the problems of the 
developing countries, those that do not pro- 
duce oil especially. 

Two problems deserve our emphasis. Ex- 
pansion of the flow of private capital and 
expertise for energy development in these 
countries because private initiative will con- 
tinue to be the prime modus for the energy 
progress in a majority of these countries. De- 
veloping countries might examine whether 
such legal practices as prohibiting private 
ownership of mineral rights unnecessarily 
constrain energy development. 

In this regard, let me assure you, we in 
the Executive Branch of the American Gov- 
ernment feel that we are in partnership with 
the private sector in America. It is vitally 
important that in all of our international 
forums—from Cancun to the recent Ottawa 
conferences—that Americans speak frankly 
and openly to the need for creating a cli- 
mate in developing countries that is hos- 
pitable to private exploration, production 
and development of developing country po- 
tential resources, and to be able to work in 
these countries that do not have these re- 
sources to assist in their own restraint and 
proper employment. 

Recently, on my visit to the People’s Re- 
public of China, I raised just such an issue 
which has had a profound effect on deterring 
American explorations on off-shore oil. That 
to be sure that they understood that their 
own taxing problems in the People’s Repub- 
lic, combined with the tax obligations of our 
American corporations, were serving to force 
American companies out of the business in 
that country. I'm happy to say that I think 
we're making real progress in resolving this 
problem. 

Improving energy efficiency in developing 
countries instead of subsidizing its inefficient 
use is another very important aspect of this 
problem. Developing country energy usage is 
low on a per capita basis, and increasing 
energy supplies are needed for economic 
growth. 


Nonetheless, there are real opportunities 
for substantial efficiency right now in such 
areas as industrial processing, electric power 
generation, and, indeed, in transportation as 
well. 

Finally, a word about our multilateral 
lending institutions in assisting developing 
nations to address the energy investment 
challenge. We support the substantial pro- 
grammed increases in World Bank energy 
lending through 1986. We do not believe. 
however, that this requires the establishment 
of an additional bureaucracy at this point 
in time. 

We do believe, however, that multilateral 
energy lending can be structured to foster 
greater private sector investment with a cru- 
cial multiplier effect. 

The Alliance to Save Energy and the volun- 
tary action it exemplifies can reinforce our 
efforts at international cooperation. I hope 
the Alliance can build contacts with private 
sector groups and foster the establishment 
of a similar organization in both developed 
and developing countries. 

A mixture of volunteerism, pragmatism 
and experience the Alliance has applied so 
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well here at home can help inestimably 
abroad. 

As the Alliance's Honorary Co-Chairman 
for International Policy, I want to take this 
opportunity now to talk in a more informal 
way about U.S. policy in a region of obvious 
and crucial importance to energy; The Mid- 
dle East. 

You know, ladies and gentlemen, there has 
been a great deal of attention in recent 
hours and weeks about the future of the Mid- 
dle East situation. I think it's very important 
as we find ourselves anguishing with tech- 
nical issues of the moment, wrenching our- 
selves with internal debates in our Congress, 
that we step back and think in a more 
thoughtful way about this vitally important 
area and region of the world. 

The world has changed, and changed in 
fundamental ways, over the last two decades. 
But nowhere has that change been more sig- 
nificant than in the Middle East. 

When I went to the Middle East this past 
spring, I spoke to our Western and our 
American press about the emergence of a 
strategic consensus, a consensus which 
found many of the nations of the region 
formerly allied—formally or informally— 
with the Soviet Union now recoiling with a 
growing level of concern as they watched a 
series of events occur over the past decade 
which has sharpened tremendously their 
own sensitivity to the external dangers 
facing them. 

Im speaking about the catastrophic 
changes in Iran, the takeover of Ethiopia by 
Soviet-proxy Cuban troops, the takeover of 
southern Yemen by a direct coup d'etat sup- 
ported by Soviet arms. 

The efforts to overthrow the regime in 
northern Yemen which were stymied as a 
result of unified Arab League action and 
some level of American assistance. 

The first Afghanistan situation, in which 
the Soviet Union introduced a puppet ruler 
who within a matter of months did not meet 
the litmus test of total subservience, which 
was only followed by direct unprecedented 
ee of Soviet forces into Afghan- 
stan. 


All of these factors have had a major im- 
pact on Arab states, and to some measure 
traditional Arab-Israeli rivalries have been 
modified by increasing concerns about exter- 
nal threats to the region. 


How, then, do people question this emerg- 
ing consensus, when we have evidence in 
recent months of the very reality of that 
consensus? It is not a consensus made in 
America or contrived in Washington, but it 
is a strategic reality of increasing impor- 
tance to all of us. 


The very evidence of it was reaffirmed re- 
peatedly in recent events in the Middle East. 
First, as we saw the development of a crisis 
in Lebanon, where Syrian missiles were 
placed in a threatening position to Israel—a 
long-standing friend and ally—where Syrian 
forces occupied positions threatening the 
very Christian heartland of Lebanon, and 
where our President despatched an emis- 
sary—Phil Habib—to work with all of the 
parties in an effort to ameliorate that grow- 
ing crisis which I think was hours away 
from actual conflict. 


That process was facilitated immeasurably 
by the active cooperation, participation and 
expenditure of resources by the Government 
of Saudi Arabia, working in conjunction with 
certain members of the Arab League under 
tthe so-called Bedadeen Process: Kuwait, 
Lebanon, Syria, the Secretary General of the 
Arab League. 

As that process continued, we were faced 
with a series of shocks which included the 
Israeli attack on the Iraqi reactor and the 
subsequent escalation of hostilities between 
the Palestinians on the northern border of 
Israel and Israeli forces. 

Had there not been the fact and the real- 
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ity of this consensus, surely that process 
would have been shattered by these events, 
any one of which would have historically 
been more than enough to trigger conflict. 

Instead, the continuing effort under the 
auspices of the parties affected, with co- 
operation—unusual and helpful cooperation 
from Israel—with unusual and umnprece- 
dented cooperation from Saudi Arabia, 
brought about a cessation of hostilities which 
we are enjoying today. Again, the world was 
only moments away from conflict. 

This is the reality of a strategic consensus 
which we must recognize will have a pro- 
found impact on another vitally important 
aspect of the Middle East situation, and 
that’s the peace process itself. 

This peace process has stalled out, as you 
know, under the vagaries of political elec- 
tions, perhaps, in Israel; certainly in our 
own country. We have one of the distin- 
guished Americans who worked so hard and 
so successfully in that process—Sol Lino- 
witz—with us tonight. 

[Applause.] 

I think I can tell you that as a result of 
President Sadat’s and Prime Minister Begin'’s 
visits here to Washington, there is an encour- 
aging consensus on both sides to get down 
to work, to roll up their sleeves, and to 
bring this autonomy discussion which will 
take place in its first round in Cairo later 
this month to a successful conclusion and 
within a specific time frame. 

For whatever reason, I sense a sense of 
urgency on the part of both parties to bring 
these talks to a successful conclusion by the 
time of the scheduled withdrawal of Israeli 
forces from the Sinai this coming April. 

Within that process, I think it is impor- 
tant to recognize that we have new events 
which make the situation in Lebanon and 
the long-standing anguish associated with 
the peace process interconnected. It’s going 
to require a degree of continuing coopera- 
tion from so-called moderate Arab regimes 
and especially Saudi Arabia. 

Today we are engaged in a rather difficult 
and tense struggle within the Administration 
with respect to a proposed policy of the 
American President: That of providing cer- 
tain armaments to Saudi Arabia, aerial sur- 
veillance capability, and enhancement of 
some aircraft capability already provided or 
scheduled to be provided. 

I think it’s vitally important that we do 
not lose sight in the process of the debate 
underway on this issue of the fact that there 
are broader considerations of war and peace, 
of regional stability, that involve vital Amer- 
ican interests and hopes for the future to 
reconstruct a new Middle East peace struc- 
ture which is viable in the context of his- 
toric Arab-Israeli tensions and rivalries, but 
which ts equally viable in the context of the 
external threats or proxy threats to that 
vital region which is so fundamental to 
Western vitality in the period ahead. 

An additional question will have to be 
asked. Can an American President in the 
face of these strategic realities be perceived 
by those whose cooperation we wish to have 
to be able to conduct an independent Amer- 
ican foreign policy, free of the restraint of 
overriding external vetoes? 

I think it’s vitally important while I recog- 
nize, and perhaps greater than some, the 
sensitivity of this issue in Israel, that we 
Americans, that this American President, 
must be driven by broader considerations. 
No American President who understands, as 
President Reagan does, his firm, continuing, 
unwavering, unswerving obligations to the 
survival and vital interests of Israel could 
conceive of launching on programs which 
would make that obligation more difficult 
to fulfill. I can assure you, that is the case 
with President Reagan on this issue. 

What I am suggesting Is that we have an- 
other side of the coin with which you are 
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dealing every day here: Matters of protection 
and preservation and conservation of Amer- 
ican and worldwide energy interests. 

The other side of this coin is to support 
an American President who is attempting to 
work for the vital interests of all of the peo- 
ples of the Middle East with balance and 
vision and with an understanding that the 
stakes here far surpass the problems of local 
vulnerabilities, but rather involve a cooper- 
ative effort in which the peoples of the region 
can work together at long last—as Egypt and 
Israel have begun to do with such unbeliev- 
able encouragement to us all—and to support 
an American President whose foreign policy 
has got to be the bench mark of that effort. 

I hope each of you will give this some 
thought as you go home tonight. 

I very much welcome your questions. I as- 
sume I have stirred some juices in your vis- 
ceral area, and I welcome your questions on 
anything I've discussed or any other matter 
of current foreign policy interests that might 
be of interest to you. 

[Applause.] 

Question. Mr. Secretary, has there been any 
Progress which you can discuss with us to- 
night in determining the price that one U.S. 
ally might extract in return for the introduc- 
tion of those defensive weapons system to 
another U.S. ally within the consensus you 
mentioned, the strategic consensus? 

Secretary Harc. I'm not sure I understand 
the question. Has there been any price? 

Question. Has there been any determina- 
tion as to whether or not there is a price? 

Secretary Harc: First, let me suggest that I 
would not anticipate there would be a price. 
As a matter of fact, I would not anticipate 
that any of the parties involved—ourselves 
or our friends in Israel—would engage in 
that kind of dealings. 

I think the issue itself must stand or fall 
on its own merits, I happen to believe that 
it will stand. 

{ Applause. ] 

With respect to the Government of Israel, 
from Prime Minister Begin's perspective with 
the threats that he is facing regionally, and 
with his responsibility, of course he is con- 
cerned, as he should be. When he is asked 
the question, he’s going to honestly express 
his views as he should do. 

But we are the United States of America 
and we have a broader set of considerations, 
and we must give those considerations para- 
mount weight in the period ahead. 

No deals, 

Question. Mr. Secretary, some of us have 
become increasingly concerned about Mr. 
Mitterrand in France—I’m changing the 
geographical location—and I just wonder— 

Secretary Harc, I’m sort of glad you did. 

[| Laughter. ] 

Question. I am just wondering if you'd 
be willing to express the views of our coun- 
try with respect to our associations with 
France at the present time and what the new 
regime might have in the way of an impact? 

Secretary Harc. I think first I would want 
to emphasize that the relationships we've 
had thus far with President Mitterrand, and 
those that I’ve had with Claude Cheysson— 
and they've been extensive and continuous 
from the day the French Administration took 
power—have been very, very encouraging. 

There’s no question that there are parallel 
courses in every expression they’ve made with 
respect to European security, our defense 
needs, our nuclear policies, and the whole 
array of what I call security-related French 
attitudes. 


I suppose there are some from the eco- 
nomics sphere who would take great excep- 
tion to the policies which are being inau- 
gurated by the Socialist Government in 
France. 

I think it’s too soon to say what the im- 
pact of these policies will be. Some of the 
more conservative economists with whom I 
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am acquainted daily—not in the Adminis- 
tration because it is our policy not to be 
critical—are concerned. But I must say that 
on balance the meeting in Ottawa between 
President Reagan and President Mitterrand 
was a very cordial, constructive and en- 
couraging meeting with respect to the 
future. 

The coordination I've had with my coun- 
terpart has been equally happy. In the de- 
veloping world I don't have to tell you, and 
it's not a matter for public exposure, we 
were not particularly pleased with the 
French-Mexican resolution on El Salvador, 
but that’s well understood and known. 

But 1 look to the future as one of success- 
ful cooperation, and it is in the vital inter- 
ests of both countries to be precisely that. 

Question. Tell us what's on the agenda for 
your discussions with Gromyko next week? 
And, is this question of yellow powder or 
yellow rain on the agenda? 

Secretary HAIG. Clearly, this is what in 
military parlance—and I hate to use it 
here—we call a meeting engagement. It’s 
the first time that this Administration has 
met with Soviet counterparts at the minis- 
terlal level in the foreign affairs field. 

I expect there will be extensive discus- 
sions. We're going to have two sessions. 
Clearly, one of the topics on the agenda will 
be the upcoming arms control talks on 
medium-range nuclear weapons in Western 
Europe, and I would anticipate and hope 
that we will agree on both the venue anda 
date for the formal commencement of those 
which we're prepared to initiate before the 
end of this year. 

I would anticipate exchanges on a host of 
additional bilateral, multilateral issues, in- 
volving everything ranging from Afghani- 
stan, Kampuchea, Soviet-proxy activity in the 
developing world, future trade and economic 
relationships between the Soviet Union and 
the United States—and I include that in its 
broadest sense, 

I think it’s a pretty full menu. I do not 
expect any major outcomes of these discus- 
sions because they are the first that we will 
hold, but we go into them on our part with 
an open mind ready for both reciprocity and 
& forthcoming response if our Soviet partners 
are prepared for an improved dialogue. 

I do not anticipate specifically the issue 
which you raised will be a major issue of 
discussion because we have a proper venue 
for that in the United Nations where an 
investigating group has been appointed, has 
been active for some time, and where they 
will be the repository of the evidence we have 
and I've announced this this past week. 

Question, Mr. Secretary, I think that on an 
occasion like this we're always pleased to 
have you invite questions. I think that there 
also should be a bit of dialogue back and 
forth. You spent the first Part of your talk 
recognizing the importance of conserving en- 
ergy, and then you turned toa subject that 
you feel is very important: The Middle East. 

I don't have a question on it, but coming 
from the middle part of the United States in 
Illinois, I have been to the Middle East a lot, 
and I just want to tell you that I’m very 
Pleased that you are striking a balance, to- 
gether with you and the President, between 
Israel and Saudi Arabia, and you have our 
Senator from Illinois supporting you. I say, 
“Hit it hard and make it stick.” 

[Applause.] 

Secretary Harc. I’ll accept that, but I want 
to emphasize again that my remarks recog- 
nize completely the very special obligations 
that the United States has and will continue 
to have for the survival and future progress 
and viability of the State of Israel. 

Question. I agree with that. 

Secretary Harc., I just wanted to be sure 
that sometimes terminology gets distorted In 
day-to-day use. What I am really saying, im- 
portantly, is that what we are proposing dnes 
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no violence in the President’s view and in my 


view to that fundamental aspect and pillar 


of American foreign policy. 

Question. Mr. Secretary, while you believe 
that the Soviet Union will in the next few 
years cease to be an net exporter of oil and 
net importer of oil, how do you see that 
fact changing our relations and foreign pol- 
icy in the Middle East? 

Secretary Harc. If you're asking me to lead 
into that famous trap that clearly Soviet 
geopolitical objectives in the Middle East are 
going to be propelled by a thirst for energy, 
I'm going to decline to join that club. 

In the first place, I believe there are still 
many, many uncertainties with respect to 
the levels of Soviet oll reserves. We've had a 
cacophony or a dialectic, if you will, of esti- 
mates—I see Stan Turner here from Sum- 
mits—published at the time of his incum- 
bency at CIA, Some have come out subse- 
quently that deviate from that. 

There are estimates that Soviet reserves 
are indeed substantial and long-standing if 
they solve adequately the problem of ex- 
traction and movement, 

I do not believe Soviet policy is propelled 
exclusively by such considerations in any 
event. But, rather we are looking at some- 
thing of a broader geopolitical character 
which is no less worrisome, and perhaps even 
more so. That is a historic attitude which 
has now been reinforced by unusual military 
capability and perhaps even propelled by un- 
usual and unprecedented historic difficulties 
internally which could make the period 
ahead one of a clear manifestation of im- 
perialist trends in the Soviet Union. 

I think it’s very important that we keep 
our balances very clear on what motivations 
are involved to be sure that we don’t adopt 
countering strategies which may be skewed 
by overemphasis on one factor or another. 
I don’t mean to suggest that your question 
is not important and a consideration, but 
it should not be the dominating considera- 
tion in American assessments of our policies 
or Soviet strategies in the Middle East. 

I hope I’ve answered your question, even 
though it’s a tough one and requires a little 
convoluted rhetoric, for which I am unchar- 
acteristically guilty. 

[Laughter.] 

Question. Mr. Secretary, in the world of 
energy we have many challenges and many 
problems, and one that concerns many of 
us—as I'm sure you know—is what our “ally” 
to the north is doing on energy policy, and 
that’s Canada. 

Many of us fear that if they follow through 
their current policy, they could do much 
to increase demand in Canada and reduce 
energy production there that could offset all 
that the Alliance to Save Energy and many 
other organizations could do. 

Could you comment on that? 

Secretary Harc. Sure. Is Ambassador Tow 
here? I thought I saw his name on the list. 

He skipped out. He was afraid you were 
going to ask that question. 

No. I think we make no bones about being 
somewhat concerned about the Canadian na- 
tional energy program which is designed to 
enhance self-reliance and national owner- 
ship. 

I must say that on some occasions the rhe- 
toric associated with these policies has not 
been substantiated by the facts when we've 
looked into those facts. 

We know that there are committees on the 
Hill and elsewhere who are extremely con- 
cerned because of local interests that they 
have to refiect, and that there’s been some 
threatening rhetoric—what I call retaliatory 
rhetoric. 

I think it’s vitally important that we avoid 
this. We have maintained a very steady dia- 
logue with our Canadian neighbors. We have 
a very good relationship with Canada today, 
and may I add that there are equal concerns 
in Canada about certain aspects of the 
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Canadian-U.S. pipeline to which we as a 
nation committed ourselves in certain finite 
respects some years ago and in which the 
Canadian Prime Minister has a large politi- 
cal stake. 

All of these things are best dealt with in 
frank, confidential exchanges. I have found 
that more often it’s a lack of communication 
rather than objective reality that causes most 
of the problems. But we are just going to 
have to continue to work it. 

Mr. Ambassador, I am going to make this 
the last one and then I’m going to escape 
amidst a hail of gun fire. 

Question. Mr. Secretary, I want to draw 
your attention to the fact that many coun- 
tries in the developing world look towards 
the United States for leadership, and that 
there is a great hope that the Alliance of 
concerned people will discuss this situation 
seriously, and that the Administration will 
take the leadership in bringing about a spe- 
cial department that will deal with energy 
which seems to have been sacked. 

I think in the future the conflict would be 
decided by the ability to deliver goods and 
when it comes, that I think—I’m sure in my 
own mind which side is going to win—do we 
have to prolong that victory? If America 
takes action now, the victory will be much 
closer. 

Secretary Harc. I think this is a very im- 
portant question, and it’s a question that 
could probably serve as a basis for at least 
one more speech on my part tonight. I'll try 
to avoid that but still be responsive to the 
important issues you've raised. 

It’s very clear to me that this Administra- 
tion has been taking a bum rap with respect 
to its attitude on the developing world. 
There are a host of reasons for that. 

There are many in the developed and the 
developing world who have traditionally 
come to enjoy making the United States the 
whipping boy. As I have told our Western 
European partners, you may be somewhat 
shocked that you will find in the American 
President—President Reagan—a fellow who 
might be showing you his coattails in dealing 
with this very important problem. 

In order to dispel some of the misunder- 
standing, I think it’s important, for exam- 
ple, for us to understand that the United 
States today, this year, was the highest donor 
to the development of Zimbabwe—the high- 
est single donor to that development. It was 
the highest donor to the black African refu- 
gee congress in Geneva this past February; 
refugees, incidentally, who were primarily the 
victims of Soviet aggression in that hemi- 
sphere. 

It is the United States who has worked dili- 
gently with a combination of public and 
private sector efforts to assist a newly re- 
lieved Jamaica to achieve a level of improved 
development from a very shambled economy 
left by the previous regime. 

It is the United States who has entered 
into a cooperative effort in the whole Carib- 
bean region with our Canadian and Mexican 
neighbors, with the Venezuelan Government, 
with the effort of hoping to expand that effort 
in a very flexible way, pursuing many of the 
principles we talked to here tonight; private 
sector investment, in-country recipient coun- 
try self-help. 

We've got to understand there is an obli- 
gation on both sides—and I’m sure you're 
aware of that, Mr. Ambassador, very well— 
and are sensitive to the need to be sure that 
donor countries recognize that there is work 
being done in the recipient country to make 
the resources expended viable. 

It’s important that the recipient country 
develop an atmosphere which encourages the 
flow of private capital investment. 

That's the great wonder of the private sec- 
tor. There’s got to be a profit, shared profit 
and shared benefit, from both sides. That’s 
the locomotive that propels it and that must 
be very sensitively dealt with on both sides. 
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It is this American President who's the 
first American President to join in the un- 
precedented conference of developing and 
developed nations at Cancun this coming 
October. 

So I want to reassure you that President 
Reagan enters his incumbency with a keen 
sense of obligation to work this developing 
world problem in a constructive and pro- 
gressive way. 

I must add, it’s a remarkable thing that 
the Soviet Union is still hiding behind the 
allegation that it was the colonialist powers 
that caused the problem in the developing 
world, and so it’s their obligation to solve 
that problem. That's hogwash. It’s hogwash 
historically, it’s hogwash practically, and it 
can no longer be used as an excuse for the 
Soviet leaders to turn a blank pocketbook 
to the problems. 

All they bring to the developing world 
today is armaments and a pervasive influ- 
ence which ultimately results in a client- 
state relationship. I think our developing 
friends are increasingly beginning to recog- 
nize this. So this is an important juncture 
in history to accomplish precisely what you 
say, and I hope in the period ahead we will 
be more successful than we have been here- 
tofore in doing so. 

Thank you very much. It’s been a great 
pleasure to be with you. 

{Sustained applause.] 


REMARKS BY MR. BRADFORD MORSE 


Senator Percy, Your Excellencies, President 
Clausen, Ladies and Gentlemen: 

It is a high privilege for me to take part in 
this meeting and to have an opportunity to 
offer a few thoughts about energy and devel- 
oping countries—a subject which will affect 
all of us whose futures are invested in this 
small planet. Let me thank the Alliance to 
Save Energy for sponsoring this meeting and 
the World Bank, which has always had and 
will continue to have a critical role in the 
energy field for its hospitality. 

During the past decade, energy has 
emerged as one of the most critical problems 
facing the international community. But its 
most serious effect has been on energy defi- 
cient developing countries which have been 
striving to intensify their economic develop- 
ment, while meeting the needs of expanding 
populations. Many developing countries have 
modelled their own development efforts on 
the experience of industrial economies, and 
they have turned to energy intensive means 
of production to spur thelr own progress— 
not infrequently with the encouragement of 
development practitioners. Tractors, pumps 
and fertilizers have been playing an increas- 
ing role in their agricultural production. 
Trucks have been replacing draft animals in 
the transport of commodities to market. 

As a result, the total consumption of com- 
mercial energies in energy-deficient develop- 
ing countries increased sharply—from 70 
million tons of ofl equivalent in 1950 to 470 
million in 1980. It will almost double by 1990, 
if the economic growth target of the Inter- 
national Development Strategy is to be 
achieved. But in addition to commercial en- 
ergies, which are utilized mainly in modern 
sectors, and largely in more advanced devel- 
oping countries, there is substantial depend- 
ence on traditional energies, particularly in 
low income developing countries and in rural 
areas. In fact, more than a third of the 
world’s population in the developing world 
heavily rely upon the traditional energies— 
often to the extent of more than 90 percent. 
And although there is great potential for in- 
creasing the supply from traditional sources, 
it is unlikely to result in a significant alle- 
viation of poverty. 

In the past, the rapidly rising energy re- 
quirements of energy-importing developing 
countries were met largely through increas- 
ing reliance on oil imports, the total value of 
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which jumped from $1.8 billion in 1970 to 
about $60 billion in the current year. The 
continuation of the present degree of reli- 
ance on oil imports will push up the value 
of their oil imports, by 1990, to over $200 
billion at current prices, which is simply 
beyond the financial reach of these countries. 
They have been spending, on the average, 
close to 30 per cent—and in some cases over 
one-half—of their export earnings on oil 
imports, as compared with only 7 per cent in 
1973. A continuation of this pattern cannot 
long be supported either through export 
expansion or increased foreign borrowing. 

It is clear that the energy-deficient devel- 
oping countries cannot continue to remain 
dependent on the import of a rapidly deplet- 
ing source of energy at constantly increas- 
ing cost. They are, therefore, moving along 
on & new course, aimed at greater, and sus- 
tainable, energy self-sufficiency. The United 
Nations Conference on New and Renewable 
Sources of Energy heid in Nairobi last 
month formulated a Programme of Action 
for the promotion of international co-oper- 
ation to supplement the efforts of develop- 
ing countries in meeting their energy needs 
through renewable sources of energy. 

The Nairobi Programme recognized that 
energy self-sufficiency may be advanced both 
by the expansion of energy production from 
indigenous sources, and by reducing the 
growth of energy demand through conserva- 
tion and careful utilization of available 
energies. Obviously, even more strenuous 
conservation measures are required in indus- 
trialized countries where the per capita con- 
sumption of ol! equivalent is over 15 times 
that of developing countries. 

Until now, developing countries have con- 
centrated their efforts on the supply side of 
the energy equation, but their interest in 
energy conservation is increasing. Last year 
UNDP carried out a survey of energy situa- 
tions in 102 developing countries, which in- 
dicated that over one-third of them were 
introducing fiscal and other measures to 
achieve energy self-sufficiency. The survey 
also revealed that the lack of aggressive con- 
servation programmes on the part of the 
majority of developing countries, did not 
refiect disinterest but rather lower the prior- 
ity attached to conservation, as compared 
with the expansion of domestic energy pro- 
duction to meet their increasing energy 
requirements. 

It could be argued that commercial energy 
consumption in developing countries is so 
low that it is barely sufficient to meet their 
basic needs—averaging 280 kgs, of oil equiva- 
lent per capita, in 1980, as compared with 
4.350 kgs. in developed countries. It would 
follow that there is relatively little scope for 
appreciable volume of energy saving in de- 
veloping countries, unless they cut drasti- 
cally into their essential requirements, and 
consequently reduce the growth rate of their 
economic and social development. 

Nevertheless determined and comprehen- 
sive conservation measures—not intended to 
involve indiscriminate or dramatic curtail- 
ments of energy consumption—could pro- 
duce important results in relative terms. An 
adjustment process, with careful scrutiny of 
the multitude of end uses of energy will be 
required, as well as the introduction of tech- 
nical improvements to eliminate losses in 
energy conversion and utilization. It should 
be possible to achieve, through such an 
effort, a relatively substantial energy saving 
without sacrificing the attainment of inter- 
nationally accepted targets of economic and 
social development. 

In modern economic sectors and more 
advanced developing countries, as in devel- 
oped countries, which are largely dependent 
on commercial energies, conservation meas- 
ures may cover all major energy-using sec- 
tors, such as transportation, Industry, agri- 
culture and construction. For example, the 
energy saving potentialities of mass trans- 
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portation, the large-scale use of co-genera- 
tion and recycling in industry, the mainte- 
nance of soil fertility through crop rotation 
rather than the use of fertilizers, and more 
energy efficient building designs are required. 

Likewise, in low income countries and par- 
ticularly rural areas, which are largely de- 
pendent on traditional energies, attention is 
increasingly being focused on heightening 
the energy efficiency of fuelwood and char- 
coal through, for example, more efficient 
stoves and better methods of charcoal pro- 
duction as well as the application of tech- 


nology for the improved use of agricultural , 


and animal residues as fuels. 

The successful implementation of such 
energy saving schemes would be expected to 
depress noticeably the growth of energy de- 
mand, reduce pressure on the available en- 
ergy resources, gain time for realization of 
domestic energy projects, and moderate the 
enormous investment requirements of do- 
mestic expansion of energy production. In 
addition it would have considerable bene- 
ficial environmental impact, especially in 
rural areas and low-income countries, where 
the excessive use of fuelwood and animal 
wastes is causing deforestation, desertifica- 
tion and soil erosion at an alarming rate— 
provided that it is supplemented with ex- 
tensive reforestation programmes to provide 
resources for meeting the increasing energy 
requirements of the people in these areas. 

However, promotion of comprehensive con- 
servation schemes and measures, will require 
formulation and implementation of national 
policies and programmes which should, inter 
alia, include: 

Appropriate pricing policies to promote 
energy conservation; 

Effective incentive schemes to stimulate 
investments for efficient use of energy; 

Practical regulations and standards to es- 
tablish energy consumption efficiencies; and 

Efficient and widespread public informa- 
tion programmes to encourage energy saving. 

Increasing energy prices have already stim- 
ulated the more efficient use of energy and 
the curtailment of energy demand in most of 
the developing countries. 

But to achieve success in any such con- 
servation programmes, developing countries 
urgently require the technical co-operation 
and financial assistance of the international 
community to supplement their own efforts. 
Our expereince in UNDP has shown that they 
face formidable constraints in launching en- 
ergy programs and policies. They require as- 
sistance in establishing and strengthening 
their own energy institutions; in preparing 
and implementing appropriate energy poli- 
cies, programmes and projects; in training re- 
quired personnel; in carrying out research, 
development and demonstration projects; 
and in creating effective information systems. 

UNDP has dramatically increased its tech- 
nical assistance and preinvestment opera- 
tions in all these areas in response to in- 
creasing needs and requests from developing 
countries. During the period 1975-1980, $43.5 
million has been committed to finance 122 
energy projects in developing countries, 
many of which have energy conservation 
components, In addition, $21.8 million has 
been devoted to developing countries in the 
fields of biomass utilization, reforestation, 
rural energy supplies and other schemes 
which will reduce dependence on commercial 
energies. In addition a project on the feasi- 
bility of establishing an International Net- 
work for Training in Energy Planning is 
underway to help meet the critical shortage 
of qualified energy planners and policy 
analysts. 

I have mentioned these examples, not out 
of institutional pride, but because, first they 
demonstrate that even among some of the 
world’s poorest nations there is growing 
awareness of the importance of energy con- 
servation; and second, because it is my con- 
viction that the most effective utilization of 
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the massive capital outlays that will be 
required by developing countries both for 
energy and conservation, can be achieved 
only if the critical, but understated role of 
technical co-operation is recognized. 

One final point: There are significant op- 
portunities for greater energy efficiency and 
conservation available to developing coun- 
tries, and commendable progress has been 
made in addressing them. But it would be 
& matter of profound discouragement to 
them were the macro consumers, the indus- 
trialized countries, to fail to practice, far 
more aggressively, what they preach. 


DEATH OF ROMULO BETANCOURT 


Mr. PERCY. Mr. President, I would 
like to bring to the attention of my col- 
leagues a recent tragic loss of one of our 
friends in Latin America. On Septem- 
ber 28, Romulo Betancourt, former 
President of Venezuela and one of Latin 
America’s most distinguished and tire- 
less democrats, passed away. 

Romulo Betancourt entered politics 
as a revolutionary, fighting against mili- 
tary dictatorships that ruled Venezuela 
for most of the first 60 years of this cen- 
tury. In 1941, after returning from a long 
exile, he organized Accion Democratica, 
a progressive, reform-oriented demo- 
cratic party. As AD president of the gov- 
erning junta from 1945-1948, ke intro- 
duced reforms that committed Vene- 
zuela to its liberal political and economic 
future. 

In 1958, following the overthrow of 
Venezuela's last military dictator, 
Marcos Perez Jimenez, Romulo Betan- 
court was elected President of his coun- 
try. Venezuela has not veered again from 
the democratic course toward which he 
guided it in those days. 

The party Mr. Betancourt founded re- 
mains one of the two powerful political 
forces in Venezuela today. 

Romulo Betancourt was a distin- 
guished statesman whose public life in 
pursuit of freedom, democracy and eco- 
nomic well-being for his country and 
countrymen serves as an example to all 
in the hemisphere, especially in these 
troubled times. 

Mr. President, I request unanimous 
consent that the New York Times obitu- 
ary story for Romulo Betancourt be in- 
cluded with my remarks in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

BETANCOURT, Ex-VENEZUELA Curr, DIES 

(By Les Ledbetter) 

Former President Rómulo Betancourt of 
Venezuela, who worked to restore democracy 
to his country after years of military rule, 
died yesterday at Doctors Hospital in New 
York of complications from a stroke. He was 
73 years old. 

Mr. Betancourt, who was living in Man- 
hattan while working on his memoirs, was 
stricken at a friend’s apartment and rushed 
to the hospital in a coma last Thursday. 

He was twice the leader of Venezuela, 
once from 1945 to 1948 when he was head 
of the junta that overthrew Gen. Isaías 
Medina Angarita, and the second time from 
1959 to 1964 after his election as President 
by an overwhelming margin. 

He was once called “a miracle in Latin 
American politics” because he left office as 


poor as he entered it. “The only wealth 
that I have left is my honor,” he often sald. 
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18 YEARS IN EXILE 


Mr. Betancourt began his political career 
as a revolutionary opposed to the succession 
of military dictatorships that ruled Vene- 
zuela. His efforts brought him 18 years in 
exile, 10 of them after he headed the junta 
that sought to restore democracy in the 
oar. Betartoart was born Feb. 22, 1908, 
in Guatire, near Caracas. The son of an 
accountant and poet, he studied at the 
Central University’s law school in Caracas 
and became involved in activist politics in 
1928, when he organized a liberal student 
movement. He also took part in student 
demonstrations against the dictatorship of 
Gen. Juán Vicente Gomez. His activity led 
to his arrest and imprisonment in February 
of that yeer; in April he led an abortive 
anti-Government rebellion. He subsequently 
escaped to Colombia, where he wrote about 
his prison experiences. 

Mr. Betancourt was an admitted leftist but 
he was also a staunch anti-Communist, & 
view he attributed to his short membership 
in the Communist Party in Costa Rica when 
he was a 22-year-old political refugee. He 
said membership in the undemocratic orga- 
nization had been like “a youthful attack of 
smallpox that left me immune to the 
disease.” 

General Gémez died in December 1935 and 
the young Betancourt, who had been in exile 
since 1928, returned the next year. He lived 
in hiding from 1937 to 1939, when he was 
caught and expelled. 

FORMS A LEFTIST PARTY 


Allowed to return from Argentina in 1941, 
he organized Acción Democrática, described 
as a non-Communist leftist party. It was 
defeated in elections in 1941 but joined 
forces with a group of young army officers 
and on Oct. 18, 1945, overthrew the Govern- 
ment of General Medina Angarita in a coup 
accompanied by considerable bloodshed. A 
ruling junta was set up, composed of three 
officers and four civilians, with Mr. Betan- 
court as President. He remained in power 
until his former schoolteacher, Rómulo 
Gallegos, a novelist and radical politician, 
took over on Feb. 15, 1948, after Venezuela's 
first democratic elections. 

Under Mr. Betancourt, Actión Democrática 
had begun an energetic reform campaign 
that included an excess-profits tax, rent re- 
ductions, obligatory profit-sharing with 
employees and the fifty-fifty formula that 
gave Venezuela half the profits of the oil 
companies. 

Alarmed by the leftward trend of the Gov- 
ernment and above all by plans to form a 
powerful “people's militia,” the army staged 
a new coup on Nov. 24, 1948, and Mr. Betan- 
court again went into exile. 

For more than nine years he lived in Wash- 
ington, New York, Cuba, Costa Rica and 
Puerto Rico. The press of his own country 
was forbidden to mention his name, but 
through underground organizations he main- 
tained his influence in Venezuelan politics. 


PARTY WINS A MAJORITY 


In January 1958, the armed forces rose 
against the dictatorship of Gen, Marcos Pérez 
Jiménez, who had been one of the members 
of the junta of 1945. Mr. Betancourt was then 
able to return to Venezuela and reorganize 
Acción Democrática. 

In presidential elections in December 1958. 
he won with 1,284,092 votes out of a total of 
2,610,833. His party won an absolute majority 
in Congress. 

By an agreement made with his two rivals 
before the election, Mr. Betancourt formed 
a coalition Cabinet, taking in members of the 
Republican Democratic Union, the Social 
Christian Party and some independents. 

His Government successfully put down an 
army revolt in April 1960. On June 24, 1960, 
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he narrowly escaped death when a bomb 
exploded alongside his car at Army Day ob- 
servances in Caracas. His chief aide was killed 
and several people were wounded. The 
President had only slight burns, 

The bombing was attributed to right wing 
elements in the country and to an old enemy, 
Rafael Leónidas Trujillo, dictator of the 
Dominican Republic. 

In 1964, Mr. Betancourt yielded office to the 
newly elected President, Dr. Raúl Leoni, who 
had been Labor Minister in the Betancourt 
Government. 

After that, the former President traveled 
extensively, spending much of his time in 
Berne, Switzerland, so, he said, there would 
be a total break with his infiuence in 
Venezuela and President Leoni could insti- 
tute his own policies. 

Later, in 1972, he ended his voluntary exile 
and returned home to re-enter politics and 
serve as an elder statesman and advocate for 
democracy. 

Mr. Betancourt is survived by his wife and 
a daughter. 

His body was to be flown to Caracus for 
burial. 


PERVERSE U.S. HOSTILITY TO IMF, 
BANK 


Mr. PERCY. Mr. President, the role of 
the international financial institutions 
established after World War II, particu- 
larly the International Monetary Fund 
and World Bank, have at times been the 
subject of considerable controversy here 
in Washington. 

There are some critics who seem to be- 
lieve that these institutions compete with 
the private sector or advocate policies 
contrary to the market system. 

I am pleased to note that a major in- 
teragency review of the multilateral de- 
velopment banks, chaired by the Treas- 
ury Department, concludes that such 
charges are not borne out by careful 
analysis. 

Robert J. Samuelson, a widely re- 
spected journalist, has an article in Tues- 
day’s Washington Post which addresses 
this issue. He notes that these financial 
institutions clearly serve U.S. national 
interests. 

Far from undercutting the private sec- 
tor, he argues that they advocate poli- 
cies which are market-oriented. 

Indeed, one reason many developing 
countries now face such difficult prob- 
lems servicing their debt is because 
throughout much of the seventies the 
private international banks freely lent 
money with minimal conditionality—far 
less than that exerted by the IMF. 

The basic point which should be made, 
however, is not whether the private sec- 
tor or the international financial insti- 
tutions work better or less well than the 
other, but rather how they can both work 
in ways which are compatible with each 
other and which will stimulate develop- 
ment and world commerce. 

Mr. President, I hope that the writers 
of the Treasury report on the banks 
would take into consideration the rec- 
ommendations contained in the article 
when they prepare the final draft for 
public release. I ask unanimous consent 
that the article be printed in full in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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PERVERSE U.S. Hostiuiry To IMF, BANK 
(By Robert J. Samuelson) 


If they were created today, the World Bank 
and the International Monetary Fund prob- 
ably would strike most Americans as prod- 
ucts of diplomatic genius: useful antidotes 
to the anarchy that makes most inter- 
national organizations little more than de- 
bating societies. 

But no one could create the IMF or World 
Bank today. The one-nation, one-vote prin- 
ciple has become imbedded in international 
politics. Although the bank and the IMF 
each have about 140 members, the United 
States holds about one-fifth of the voting 
power. Europe and Japan have about one- 
third more. The staffs consist heavily of 
Americans and Europeans, and even among 
the others, Western economic ideas—the 
value of free markets, for instance— 
dominate. 

All this makes the administration's stand- 
offish, slightly hostile attitude toward the 
bank and the IMF more than curious, It's 
perverse. These institutions may be ana- 
chronisms, but they are our anachronisms. 
They constitute huge assets for U.S. foreign 
policy that need to be fortified, not weak- 
ened. 

The complaints against the bank and the 
IMF are more general than specific: that 
these international bureaucracies shovel out 
too much money with too few strings, that 
tax loans promote irresponsible policies 
among borrowers, and that the loans some- 
times discriminate against private enterprise. 

The most dangerous consequence of these 
criticisms—perhaps unintended—is that they 
leave the impression that the bank and the 
IMF have contributed significantly to the 
world’s current economic mess, This is mostly 
nonsense and, if anyone believes it, mis- 
chievous nonsense. 

Consider first the World Bank. Its mission 
consists primarily of making long-term loans 
to poor countries for economic-development 
projects. Some of the funds come from gov- 
ernments, but most is borrowed by the bank 
and re-lent. 

Here are some surprising facts about the 
World Bank and similar regional banks such 
as the Asian Development Bank: 

In 1979, they provided only 6.7 percent of 
the total outside funds received by devel- 
oping countries. Private bank borrowings 
and export credits (38 percent), government- 
to-government foreign aid (27 percent) and 
direct foreign investment (16.6 percent) ac- 
count for most of the rest. Even if the World 
Bank and the regional banks were acting 
like fools, their activities are not on a scale 
that could be decisive. 

Most of the projects are economically 
sound. A U.S. Treasury review of a World 
Bank analysis agreed that the average proj- 
ect had an economic return of between 15 
percent and 20 percent annually. In 1980, 
about 37 percent of the loans went fof trans- 
portation, communications; power, sewage 
and water supply projects. Another 28 per- 
cent were agricultural loans. 

The same Treasury analysis found little 
evidence that the bank's loans discriminated 
against the private sector. About two-thirds 
of the $14.8 billion worth of loan commit- 
ments reviewed were allocated between the 
private sector (say, a cement manufacturing 
plant) and the public sector (say, educa- 
tion) precisely as they would be in the 
United States. Most of the rest involved loans 
to sectors that are government-controlled 
(example: railroads) in virtually every coun- 
try but the United States. 

The administration's complaints may have 
left similar misimpressions about the IMF. 

Conceived along with the World Bank in 
the waning days of World War II, the IMF 
provides loans to countries with balance-of- 
payments deficits. The administration's main 
misgiving about the IMF concerns so-called 
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conditionality: The conditions—changes in 
economic policy, such as tightening of credit 
or government spending—that are demanded 
of borrowers. 

It’s true that many more countries (42 
at last count) have IMF borrowing programs 
than ever before. But any implication that 
a relaxation of conditionality has contrib- 
uted to the financial plight of developing 
countries is, again, wide of the mark. Aside 
from the adverse impact of higher of) prices, 
what often has aggravated the developing 
countries’ problems is the easy availability of 
private bank credit. 

Between 1974 and 1980, long-term private 
loans (mostly from banks) to nonoil-pro- 
ducing developing countries rose from $61 
billion to $214 billion. Easy credit condi- 
tions—in part fostered by easy credit in the 
United States—meant that bankers were 
pushing loans out. Among some developing 
countries, this encouraged larger trade def- 
cits and inflationary domestic policies. 

Now the IMF is left to clean up the mess. 
Private bankers learned in the 1970s that 
lending to countries isn’t like lending to 
companies. If a loan goes sour, you can't kick 
out the management or seize the assets. 

Neither the World Bank nor the IMF has 
an easy job. Telling governments how to run 
their countries never is. But, being a collec- 
tive of governments, both organizations have 
authority that private bankers lack. And the 
policies they urge are generally market- 
oriented, capitalist staples: Don't subsidize 
fuel prices to encourage excess use; give 
farmers the incentive to produce by allowing 
free-market prices; don't create inefficient 
industries by embracing trade protectionism. 

The administration lacks a sense of broad 
national interests. It is discouraging, for ex- 
ample, extra World Bank lending for new 
energy pro‘ects on the ground that it would 
displace private investment. Even the Treas- 
ury’s own technical analysis casts doubt on 
that claim. More important, though, is the 
question of national interest. Does it lie in 
more private investment or in greater energy 
production to hold down oil prices? 

None of this means that the bank and the 
IMF haven't had their fallures—they have. 
And some administration proposals are use- 
ful. One good idea is to wean wealthier devel- 
oping countries from the World Bank. Last 
year, for instance, Brazil claimed 7 percent 
of the bank’s new commitments. 

But the administration has its tone and 
emphasis wrong. What makes the interna- 
tional economy different from the domestic 
economy is that the main actors are sovereign 
governments with varying cultures and val- 
ues. There are precious few institutions that 
can command respect and attempt consensus. 
Let's not undermine the ones we've got. 


—V—_—— 


THE TRAGEDY OF ALZHEIMER’S 
DISEASE 


Mr. PERCY. Mr. President, I was re- 
cently visited by Jerome H. Stone, presi- 
dent of the Alzheimer’s Disease and Re- 
lated Disorders Association who took 
time during his visit to Washington to 
describe to me the tragedy of Alzheim- 
er’s disease. Mr. Stone also gave me a 
copy of a series of articles that recently 
appeared in the Chicago Tribune that 
he said, “poignantly and comprehen- 
Sively describes the disease.” I agree 
wholeheartedly with his assessment of 
the articles and his desire to bring this 
matter more into the public eye. 


Currently, 1.5 million Americans are 
stricken by Alzheimer's disease and each 


victim suffers the agony of feeling his 
mind become more and more useless 
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each day. Although primarily a disease 
that attacks the elderly, Alzheimer’s dis- 
ease has been diagnosed in some 60,000 
Americans still in their forties and fifties, 
This disease, which is more common 
than either multiple sclerosis or the 
more well known “Lou Gehrig’s disease,” 
erodes the mind but leaves the body 
healthy and intact. This merciless com- 
bination transforms a human being into 
a mere robot with no will or desire to 
live. Not only is this disease still in- 
curable, its cause remains a mystery to 
medical science. 

Mr. President, I ask unanimous con- 
sent that this series of articles, that ap- 
peared in the Chicago Tribune beginning 
September 14, 1981, be printed in the 
Record so that everyone will have an 
opportunity to learn more about this 
disease. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 
|From the Chicago Tribune, Sept. 14, 1981| 

MEMORIES LOST IN A MAZE: ALZHEIMER'S 

DISEASE STEALS AGING MIND 
(By Charles Leroux) 

Like a city in a bottle, Chicago looked 
clean and clear as crystal one day in July— 
not this last July, the one before that—as 1 
drove south on Lake Shore Drive. The sky 
was cloudless, but the water to the left 
mimicked sky with wispy whitecaps posing 
as clouds, On the right, morning sun in their 
faces, highrises stood as glowing monuments 
to living well. 

My mother said, ‘She won't let me see the 
little doggy, sweet little doggy here.” She 
pointed to the ashtray of the car and then 
began to trace with her finger along the pat- 
tern in her dress. 

“But it tugs, not tugs really but, but.. ” 
She made a fist and hammered the dash- 
board with a raging frustration I'd never 
seen in her. 

“It's gone,” she said, shaking her head, the 
anger breaking into sorrow and fear, “it's 
gone.” 

What had seemed individually to ne 
merely instances of the forgetfulness of 
aging had become, in total, frightening, It 
was like watching someone in a room in 
which first the chairs broke when he sat on 
them, then the windows were stuck shut, 
and the telephone cord was found to be cut, 
and the doorknob came off in his hand, and 
there was no way out, and confusion turned 
to fear. 


For my mother, it had started [I think it 
started this way; in the beginning it sneaks 
up like a thief] with an inability to write 
checks, to make change, to deal at all with 
simple math. It had spread to her ability to 
do things in & logical progression, to make 
sentences [soon she would be putting non- 
sense words in the blanks], to care for her- 
self. When a neighbor of hers called to say 
my mother had locked herself out of her 
house and didn't seem to know how to use 
her key to get back in, I decided to bring her 
to Chicago and renew the search for what- 
evel was stealing her mind. 


We were on the way that sunny day to 
Billings Hospital where a neurologist—the 
second I'd taken her to that year, in addition 
to two psychiatrists, a psychologicol testing 
clinic, a geriatric specialist, and an intern- 
ist—finally would put a name to her suffer- 
ing. 

That was the last cloudless day. 

Alzheimer’s disease sounded exotic and 
rare at the time. I know now that it’s 
neither, that 14% million Americans—5 to 6 
per cent of the 65-and-over population—are 
victims, that the devastation it visits on 
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families multiplies the number of those af- 
fected by a factor of 3 or 4, that it accounts 
for nearly half the admissions to nursing 
homes, that $12.5 billion this year—an aver- 
age of some $17,000 a patient, an expense 
virtually uncovered by insurance or govern- 
ment until the family finances are depleted 
to public aid level—will be spent on nursing 
home care for Alzheimer's sufferers, and that 
those annual costs are expected to rocket to 
$20 billion within the next few years. 

If you are a taxpayer, Alzheimer's will 
Savage your wallet; if you get the disease, it 
will destroy your mind and cut your life ex- 
pectancy in half; if someone you love gets it, 
someone like the 68-year-old woman sitting 
next to me on the trip down to Billings hos- 
pital, it will break your heart. 

Lewis Thomas, chancellor of Memorial 
Sloan-Kettering Cancer Center in New York, 
has called dementia [of which Alzheimer's 
is the most common form] “a disease of the 
century, ... the worst of all diseases, not 
just for what it does to the victim but for 
its devastating effects on family and friends. 
It begins with the loss of learned skills, 
arithmetic and typing, for instance, and 
progresses inexorably to a total shutting 
down of the mind. It is, unmercifully, not 
lethal; patients go on and on living, essen- 
tially brainless but otherwise healthy, into 
advanced age, unless lucky enough to be 
saved by pneumonia.” 

Much of what can be said about Alzheim- 
er's disease is what it is not. 

It’s not “hardening of the arteries," the 
once-classic explanation of the symptoms of 
senile dementia [‘‘senile’’ means old; “de- 
mentia” means deprived of mind]. Dimin- 
ished oxygen flow to the brain because of 
hardened arteries accounts for only about 15 
per cent of all dementia patients. 


It’s not just the natural course of aging. 
As we age, we lose nerve cells in the brain, 
cells which do not regenerate [by about age 
2 we have all the nerve cells we're going to 
get], but there is something above and be- 
yond aging going on with Alzheimer’s. Some 
60,000 Americans who are Alzheimer’s vic- 
tims were diagnosed in their 40s and 50s. 


It’s not the aftermath of a stroke. Diag- 
nostic tests show that most of the time stroke 
is not to blame for senility symptoms. In 
only about 20 per cent of dementia patients 
is the cause traced to a series of minor 
strokes that has caused death of brain tissue 
and yielded symptoms similar to those of 
Alzheimer’s. 


Again, although symptoms can be similar, 
it's not brought on by alcoholism or blows 
to the head [as in punch-drunk fighter syn- 
drome] or overmedication [the latter a big 
problem for the elderly]. 


Alzheimer's is not depression. Although a 
depressed older person will show symptoms 
similar to Alzheimer’s, and Alzheimer's suf- 
ferers may well become depressed over their 
declining mental powers, psychiatric treat- 
ment doesn’t cure the disease. 

It is not communicable. 


It is not, at least to date and unlike some 
of the other causes of dementia symptoms, 
curable; and there is no agreement as to its 
cause. 


One thing certainly can be said about what 
Alzheimer's is. Jerome Stone, president of 
the Alzheimer’s Disease and Related Disor- 
ders Association, looked at Alzheimer’s being 
the fourth leading killer in America [behind 
heart disease, cancer, and stroke], account- 
ing, directly or indirectly, for up to 120,000 
deaths a year. He looked at the vast number 
of Americans suffering from the disease 
[roughly the population of Detroit] and the 
tremendous costs involved. He considered 
what little publicity Alzheimer’s has received 
[only in the last few months has the de- 
scription of the disease in the popular press 
changed from “rare form of dementia” to 
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“most common form of dementia”], and he 
realized what Alzhelmer's disease is. 

“Tt is,” Stone says, “a silent epidemic.” 

The first time I heard of Alzheimer's, I 
thought I was being told my mother probably 
had “‘Oldtimer’s” disease. There was a vague- 
ly cute ring to that—an image of a sweet, 
white-halred lady looking all over the house 
for her glasses when they were right there 
pushed up cn her forehead all the time. 
That's a benign sort of senility. That sort 
doesn’t degenerate, doesn’t spread out from 
the memory to attack other functions. The 
forgetfulness of Alzheimer's, however, turns 
mean when, in the words of geriatrician 
Richard Besdine of Harvard Medical School, 
“you forget you ever had glasses.” Alzheimer’s 
isn’t cute. Nobody laughs. 

It begins imperceptibly, perhaps with a 
slight and easily dismissed flattening of per- 
sonality, with some withdrawal when groups 
of people gather, with a waning interest in 
hobbies, the sorts of things noticed only in 
retrospect. A spouse or child usually begins 
to take over responsibilities from the afflicted 
person without initially realizing that he or 
she is doing it. Parent-child roles may re- 
verse, the titles Keeper-of-the-Checkbook 
and Maker-of-the-Big-Decisions may change 
hands. 

These are upsetting events for all unless 
delicately handled. [A husband in Chicago 
told his wife, “You’ve cooked for me all these 
years; now it’s my turn,” and he presented 
her with a hospital-type identification brace- 
let as though ‘t were the finest piece of 
jewelry.] 

My mother had looked forward to retire- 
ment, having worked almost all her life as 
& telephone operator beginning when she was 
& teen-ager, as a housewife for a few years 
until my father died when I was 2, as a secre- 
tary for the next 34% decades. 

In the early ‘60s—I found old tax records 
when I cleaned out her house—she had been 
earning $4,000 a year. By then, I was in col- 
lege. Earlier, she had made less. I can re- 
member living in rooms where we cooked on 
hotplates and aie cereal with milk that we 
stored outside on the window ledge. She 
saved money fanutically, had to be browbeat 
into buying her house, into buying anything 
but the least expensive groceries, into buying 
anything that was just for herself. The mind 
that Is slipping away wasn't that of a scien- 
tist or a poet but one that kept two people 
going for a long time with very little to go 
on. It was a resourceful, fiercely determined 
mind. 

She made four trips in her life—to Mam- 
moth Cave in Kentucky on her honeymoon; 
to work in Los Angeles for a few days one of 
the times that the University of Wisconsin 
{where she was a secretary in the Athletic 
Ticket Office] went to the Rose Bowl; to 
Clearwater, Fla., to visit an old friend; and 
to Portugal one Christmas when I was free- 
lancing overseas [‘‘Look, Charlie,” she had 
Said as we passed a construction site on the 
way back to town from Lisbon airport, “for- 
eign soll.”] 

The little jokes she enjoyed, the financial 
independence she had won after nearly a half 
century of work, the joy she found in minor 
lovelinesses of life—a sparrow’s nest beneath 
the eaves above her living room window, the 
waving multicolors of a long Hne of wash 
hung out in a summer breeze—all have be- 
come victims of Alzheimer's disease. Just 
when she was getting ready finally to enjoy 
life, the capacity for enjoyment was taken 
from her. It wasn't fair. 

“They feel something has been snatched 
from them,” one of the women said about 
her parents’ hoped-for retirement years. Her 
father had intended to sell the business he 
had built, but now he has the beginnings of 
Alzheimer’s and can’t handle complex deal- 
ings leading to a sale; and instead he's trying 
to continue the business, and in his failing 
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grasp it’s falling apart and becoming less 
salable every day; and the mother refuses to 
admit that there’s a disease at work, and she 
yells at the man as though it’s his fault he 
can't remember how to function; and the 
daughters have to care for him, and he looks 
at his wife and says, “You're not my wife. 
My wife has crow-black hair,” which of 
course she hasn’t had for years. 

This was a meeting of an Alzheimer’s fam- 
ily support group gathered in an apartment 
in North Oakley Avenue in Chicago, but it 
could have been any of the hundreds of Alz- 
heimer’s support groups meeting all over the 
country. The stories are essentially the same: 
A vital, loving person is becoming something 
else, a personality is eroding before the fam- 
ily’s eyes, and there seems no way to stem 
the loss. It’s like a nightmare in which a 
loved one is drowning and, no matter how 
hard you try, you can’t quite reach their out- 
stretched fingers. 

For the family, Alzheimer’s becomes an 
emotional stew of frustration and guilt (lots 
of gullt arising from a situation with no 
clear-cut decisions and no happy solutions) 
and fear and embarrassment over a “mental” 
problem having struck a relative. Spicing up 
this mess are feelings of resentment for the 
victim whose needs create what one husband 
called “36-hour days,” and anger aimed at 
the gods and, often, at doctors who drop a 
diagnosis and run. 

Bobbie Glaze, of Bloomington, Minn., na- 
tional program development and member- 
ship chairman for the Alzheimer's associa- 
tion, was given the bad news in a hospital 
waiting room filled with people: 

“He said, “Your husband has a progressive. 
irreversible brain disease. There is no known 
cause or cure. You'll just have to carry on 
from that.’ I never saw that doctor again.” 

The late Dr. Monica Blumenthal, of the 
University of Pittsburgh School of Medicine, 
said, “In many ways dementia is like death. 
It is the death of the mind. Most family 
members who are close to the patient will go 
through some phase of mourning which is 
often more grievous than that produced by 
death itself.” 

“It is,” says Bobbie Glaze, who has en- 
dured her husband's disease for 12 years, “a 
funeral that never ends.” 

The patient is suffering as well, not just 
suffering the loss of mental abilities but suf- 
fering an awareness of the loss. The drown- 
ing nightmare from the point of view of the 
Alzheimer’s victim, at least early on in the 
course of the disease, must be terrifying. He 
knows he's reaching for help and feels him- 
self slipping away. The mind, ultimate ally 
in his struggle through life, has turned 
traitor. 

When I cleaned out my mother’s house, I 
found literally hundreds of scraps of paper 
with names and phone numbers written on 
them, hints at how to carry on with life, 
breadcrumbs to follow home, notes in a 
bottle from the declining self to the more 
seriously declined self of the future. I hauled 
a plastic leaf bag full of these scraps out to 
the rubbish pile. Most of the scraps carried 
my name and number. 

“Chuck,” she said to me the other day in 
one of the rare but painful siren flashes of 
coherence that make it seem for a moment 
that the rational person of the past is being 
held captive in the jumble, “am I crazy?” 


Later stages see an easing of the self- 
aware fears when, as psychiatrist Dr. Lissy 
Jarvik, of the University of California, says, 
“they seem to tune out somehow.” Along the 
way, there may be episodes of sudden per- 
sonality changes, of extreme paranoia, wan- 
dering, seizures, violent flashes of anger. 

Each case follows its own route through 
the course of the disease, determined per- 
haps by which areas of the brain suffer the 
most damage. In some, recent memories will 
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be lost but old ones remain; some will be 
especially deficient in speech or in carrying 
out tasks in a proper sequence. Many, though 
not all, will show an intensification of their 
personalities, shy people becoming hermits, 
ebullient types becoming aggressive. 

There are patients who retain nonverbal 
skills, such as the ability to recognize emo- 
tions in others |“You look so tired,” my 
mother sometimes tells me, mistaking an- 
guish for weariness]. Some have severe drop- 
offs of abilities, with long, level stretches in 
between. Others decline very slowly. Still 
others slide quickly along the path that Dr. 
Robert Katzman, of New York's Albert Ein- 
stein College of Medicine, says “always goes 
one way—it always gets worse.” 

Some Alzheimer’s patients evidence a 
stooped, slow gait with almost no arm swing 
or take mincing steps from a flexed, wide 
stance [the marche a petits pas, “walk of 
little steps"’]. Late in the course of the dis- 
ease some involuntary functions may be lost. 
Incontinence is common. In rare cases the 
swallowing reflex or the ability to breathe 
unaided disappears. 

Shakespeare wrote that there were seven 
stages in the life of man. Of the seventh, he 
said: 

Last scene of all. 

That ends this strange and eventful history, 

Is second childishness and mere oblivion, 

Sans teeth, sans eyes, sans taste, sans every- 
thing. 

Some Alzheimer's patients deep in “mere 
oblivion” show an amazing ability to hang 
to life. One woman said of her husband, “He's 
a shell that breathes, living on and on,” 

Although it has been estimated that 50 per 
cent of Alzheimer’s sufferers die of pneu- 
monia and that pneumonia Is twice as often 
the cause of death among these people as is 
true of the population generally, some re- 
searchers believe that pneumonia may be 
“overdiagnosed.” 

Death, these scientists say, can be the re- 
sult of a number of things, including “benign 
neglect" [sometimes at the expressed wish of 
the family], malnutrition and dehydration, 
incorrect diagnosis and treatment [arising 
often from an inability of the patient to 
communicate with the doctor], death by 
Alzheimer’s itself through as-yet-undiscov- 
ered mechanisms, and death through patient 
self-realization of serious decline [what is 
sometimes called voodoo death”). 

There’s another possibility. My mother 
doesn’t read. She hasn't lost the ability, just 
the point. When I gave her a greeting card 
from an old friend of hers, she read it aloud 
very quickly without any emphasis at all 
from beginning to end and then read “A 
Hallmark Card” and the price code across 
the bottom, She seems unable to affix relative 
values to words or, for that matter, to any 
of the constant bombardment of stimulae 
she—and all of us—face all day. A word on a 
page, footsteps in the hall, gas pain in the 
stomach, a craft project, images on the TV 
screen all clamor for her attention and all get 
an insignificant bit of it. 


She has lost, along with the ability to re- 
member, the ability to disregard. The world 
mugs her with stimuli and she retreats into 
near total inactivity. The magazines I bring 
one week have not been moved the next. Her 
TV set is never on. A ride through the park, 
dinner away from the nursing home in which 
she now lives are agony for her. Surrounded 
by things to do and people willing to help 
her do them, she instead sits and paces and 
paces and sits. 

British geriatric specialist Sir Martin Roth 
looked into the postmortem examinations of 
many Alzheimer’s disease sufferers and con- 
cluded that often “there was very little to 
explain what caused death.” He commented, 
“It looks like death from boredom.” 
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After the support group meeting on Oakley 
Street adjourned, discussion went on in small 
groups walking to their cars. One man was 
saying that if he got the disease [it runs in 
families, so the possibility is always on rela- 
tives’ minds], he hoped someone would see 
to it that he didn't live long. 

The woman he was talking to sald, “I've 
already made that arrangement with a 
friend,” and she snapped her umbrella open 
against the rain. 

IN RESEARCH, AS IN THE BRAIN, ALZHEIMER’S 
TAKES A TWISTING TRAIL 


(By Charles Leroux) 


In the first week of November of 1906, a 
woman in Tubingen, Germany, died while 
under the medical care of neuropathologist 
Alois Alzheimer. Over the previous four 
years, the woman had suffered hallucina- 
tions, depression, loss of memory, loss of the 
ability to reason. Her symptoms were unmis- 
takably those of senile dementia [senile 
meaning “old”; dementia meaning “deprived 
of mind". It was a condition doctors had 
seen time and again in elderly patients and 
had dismissed as a natural part of the aging 
process. Strangely, however, this woman 
wasn't old. She was 51 at the onset of symp- 
toms. 

Alzheimer autopsied her brain and using 
a new type of tissue stain, saw two types of 
lesions [structural abnormalities], two hall- 
marks of the disease that now carries his 
name. 

In some of the nerve cells of the woman's 
brain, there were what looked like infinitesi- 
mal, twisted bits of yarn. Those were fibers 
of protein twisted around each other forming 
tangles. Outside the nerve cells, he found 
neuritic plaques, bits of degenerating nerve 
cells around a fibrous core. 

“The plaques are like mothholes in fabric, 
like the footprints of an elephant across a 
wheatfield, destructive,” said Dr. Jan 


Leestma, a neuropathologist at Northwestern 


Memorial Hospital. “If you were inside an 
Alzheimer’s brain, it would look like some- 
one had been loose with a shotgun in there, 
but it’s really more akin to someone taking 
a hatchet to telephone cables. The flow of 
information around inside the brain is dis- 
rupted. It’s not so clear what the tangles do. 
They may over the course of time constipate 
the nerve, filling the cell with twisted protein 
and causing it to gradually lose function. We 
do know that the more plaques and tangles, 
the more loss of mental ability. Although the 
threshold varies from individual to individ- 
ual, there seems to be a level of these lesions 
beyond which impairment will be seen. It's as 
though you made a photocopy of a page of 
print. The copy would be almost as clear as 
the original. If you then made a copy of the 
copy and then a copy of that copy and so 
on, there'd be a point beyond which the print 
would become illegible.” 

I was reading in bed one night, and my 
son, who was about 4 then, crawled in with 
me. He was used to being read to, but ap- 
parently fascinated by my reading in silence. 
He looked at me curiously for a while, then 
said, “You're reading in your mind, aren't 
you?” 

He had begun to realize that “in the mind” 
is where the action is, the arena where each 
of our lives ultimately is played. In the last 
few years, I have watched my children [he's 
7 now, she’s 9] preparing their “arenas,” 
learning reading and math for instance. Over 
the same period of time, I have watched my 
mother lose the ability to do simple arith- 
metic, to update a checkbook or make 
change, lose the sense of reading. As my 
daughter was mastering sums, my mother 
was falling prey to numbers, making long 
lists of them, telephone numbers, check 
stub numbers, all sorts of numbers, hoping 
perhaps to gain control over them. As my 
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son was discovering that symbols on a page 
made words and then sentences and then 
sense, words and meanings were falling apart 
for his grandmother. It seemed that the 
children were learning what she was un- 
learning, building their castles of her rub- 
ble. Sometimes on the same day, there would 
be thrilling evidence of the opening of their 
worlds and numbing hints that hers was 
closing, 

The plaques and tangles concentrate in the 
cerebral cortex and the hippocampus, centers 
of intellectual activity and memory. Motor 
centers are not initially affected [a Washing- 
ton psychiatrist had a patient who, 244 years 
into the disease, still shot golf in the 80s] 
nor is vision or hearing. In a cruel charade, 
Alzheimer’s can allow its victims to seem for 
years to be the picture of physical health 
while centers in the frontal lobes are ravaged 
destroying memory, attention span, initia- 
tive. The parts of the brain most affected 
are those that have developed more in man 
than they have in other animals. Alzheimer’s 
removes that difference as it erodes the 
places where the patient appreciates litera- 
ture, where he makes puns, where remem- 
bered music plays. "The computer,” Leestma 
said, “the thing that makes us human is, 
unfortunately, what goes.” 

Why? Nobody knows for sure, but there 
are clues, tantalizing, confusing, numerous 
clues pointing almost every direction imag- 
inable. There are diseases whose causes are 
known that are similar, either in symptoms 
or in the typical brain lesions or both, to 
Alzheimer's. 

Creutzfeldt-Jakob disease produces a rap- 
idly progressing dementia leading to death as 
does Kuru, a disease of cannibalistic natives 
of eastern New Guinea. Advanced cases of 
Parkinson’s disease show dementia symp- 
toms. All Down’s syndrome victims who live 
to age 35 show plaques and tangles in their 
brains as do exprizefighters with dementia 
pugilistica, “punch-drunk syndrome.” Suf- 
ferers of Korsakoff's psychosis show the con- 
fused and forgetful behavior of dementia. 

Creutzfeldt-Jakob and Kuru are caused by 
viruses. Parkinson's involves a deficient 
chemical process. Down's is genetic. Demen- 
cia pugilistica is the result of too many hard 
blows to the head. Korsakoff's is due to a 
lifetime of alcoholism. Which is the path lead 
leading to the cause of Alzheimer's—virus, 
chemistry, heredity, trauma, toxin? Only 
trauma isn't seriously being considered. 

Is a virus the culprit, perhaps, as in Cruetz- 
feldt-Jakob and Kuru, a “slow” virus, one 
that lies dormant in the body for years be- 
fore becoming activated? Kuru was shown to 
be virally caused when D. Carleton Gajdusek 
and his colleagues were able to create the 
disease in chimpanzees by injecting into 
their brains brain tissue of Kuru victims. A 
study that claimed to show that Alzheimer’s 
similarly could be transmitted, has recently 
been recalled by the researchers who did the 
study. Despite that setback and the long 
[year-and-a-half to two-year] wait between 
initiation of experiment and result, research 
continues into a possible Alzheimer’s virus. 

Are metal deposits to blame? Canadian re- 
searchers as early as 1965 reported finding 
aluminum deposits 10- to 30-times in excess 
of normal in the most lesion-affected parts 
of Alzheimer’s brains. Studies at the Uni- 
versity of Vermont and the National Insti- 
tute of Environmental Health Sciences have 
found that very nearly all of the brain cells 
containing neurofibrillary tangles had alu- 
minum in their nuclei while adjacent, nor- 
mal cells were virtually free of detectable 
trace metals. Does the presence of aluminum 
damage nerve cells? Tests with rabbits have 
indicated that it may. 

Although some neurologists advise rela- 
tives of Alzheimer's victims [people with a 
higher than normal risk of getting the dis- 
ease] not to use uncoated aluminum cook- 
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ware on a “could it hurt?” basis, others think 
such advice is totally uncalled for, at best 
ineffective. 

Dr. Leopold Liss of the Department of 
Geriatrics and Gerontology at Ohio State 
University, one of the proponents of the 
aluminum-ascause theory, said he hoped the 
metal wouldn't be found guilty. Why? “Be- 
cause it's everywhere, in the ground, in the 
water, in the air, everywhere! It's one of the 
most common elements of the Earth's crust. 
There is no way to avoid it.” 

A number of researchers [including Lisa] 
are experimenting with ways not of avoiding 
aluminium but of eliminating it from the 
brain. The focus of these experiments is 
chelating agents, drugs that bind aluminum, 
the first step in eliminating the metal from 
the body. Early stages of a University of 
Kentucky study attempting to define normal 
levels of trace metals in the brain seem to 
conflict with the earlier Canadian studies. 
The Kentucky investigators have found alu- 
minum levels in the brain rise with age but 
that there's no difference between concen- 
trations in the brains of healthy and Alz- 
heimer's persons of the same age. Aluminum 
remains a point of controversy in Alzheim- 
er's research. 

Is Alzheimer’s genetic? Lissy F. Jarvik of 
the Department of Psychology at the Univer- 
sity of California at Los Angeles began a 
paper on genetic factors in Alzheimer's by 
quoting from Oliver Goldsmith's “The Citi- 
zen of the World”: 

“Those who travel in pursuit of wisdom 
walk only in a circle. And after all their la- 
bor, at least return to their pristine ignor- 
ance.” 

Genetic questions about Alzheimer’s do 
seem to lead in circles. The disease seems to 
run in families [some researchers would say 
one form of the disease in that they believe 
there are both familial and sporadic forms]. 
This doesn't necessarily mean that Alzheim- 
er's, or even a disposition to it, is inherited. 
It might instead indicate that something in 
the family's environment is causing the dis- 
ease. The risk of Alzheimer’s striking some- 
one 65 or older in the general population 
is 2 to 3 in 100. If that person happens to be 
a close relative of a victim, the risk rises to 
7 or 8 in 100. The closer the relationship, 
the higher the risk. [My mother is one of 
four sisters to suffer Alzheimer’s, A fifth sis- 
ter died of lung cancer]. If one of a pair of 
twins has Alzheimer's, the risk is greater for 
the other if he is an identical twin [some 
scientists say the risk in that case is 100 
per cent] than if he is a fraternal twin. 

For relatives of Alzheimer’s patients, the 
family factor hangs like a sword from 4a 
thread above their heads. A cousin, a woman 
59 years old, called me the other day to talk 
about how the disease has cut a swath 
through the family album. “Every time I 
can’t remember a name,” she said, “every 
time I can’t recall where I put something, 
I say to myself, ‘is this it?” 

Alzheimers itself isn't the only sword over 
the heads of family members. They face an 
up-to-10-times-greater risk of having a 
Downs syndrome [mongolism] child. As sci- 
ence has prolonged the lives of these re- 
tarded people into their 30s and beyond, it 
has been discovered that all Down's victims 
35 and older have tangles and plaques, the 
hallmarks of Alzheimer’s, in their brains. 

Does this indicate that Alzheimer’s also 
is caused by a genetic abnormality? If such 
an abnormality could be found, would it 
serve as a “marker” to indicate persons who 
will develop or will likely develop Alzheim- 
er's? How would we deal with such predic- 
tions? The genetic path to Alzheimer’s is a 
maze. 

Js a chemical deficiency to blame? Acetyl- 
choline is one of about 25 chemicals in the 
brain that help transmit messages from one 
nerve cell to another. The brain uses an 
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enzyme, choline acetyltransferase, in manu- 
facturing acetylcholine. This enzyme has 
been observed to be in short supply in the 
brains of elderly people generally and de- 
creased by as much as 90 per cent in the 
brains of Alzheimer’s sufferers. Less enzyme 
leads to less neurotransmitter, and tests 
show that acetylcholine plays a major role in 
memory. 

It would seem logical then to administer 
choline or its cousin, lecithin, to alleviate 
symptoms for Alzheimer’s patients as L-dopa 
has alleviated those of Parkinson's disease. 
So far, however, tests of the dietary or in- 
jected replacement of the missing neuro- 
transmitter have not yielded positive results. 

The paths that are being followed in search 
of the cause of Alzheimer’s disease twist and 
turn and sometimes cross each other. Perhaps 
the genetic factor, if there is one, works in 
connection with an environmental or viral 
one to produce the disease. Perhaps alumi- 
num is a symptom of Alzheimer's rather 
than a cause. Perhaps in Alzheimer’s the 
immune system has mistaken brain cells for 
foreign invaders and is attacking and de- 
stroying them in a tragic instance of “friend- 
ly fire.” Perhaps, perhaps. 

The disease Alois Alzheimer’s name be- 
came attached to was sometimes alternately 
called presenile dementia to distinguish it 
from senile dementia. The two dementias 
differed, as the names implied, in that one 
came on before old age while the other came 
on with old age. Presenility was assumed 
to be neurological in origin while senility 
was caused by hardening of the arteries of 
the brain. Presenility [Alzheimer’s] was a 
disease while senility was part of the natural 
slide down into the valley of death. The 
fence that divided the two senilities was 
age 65. If you showed symptoms before your 
65th birthday, that was presenility, disease; 
after 65 was senility, nature’s way. 

One problem with the view was that the 
hallmarks of Alzheimer's, plaques and tañ- 
gles, were showing up in the brains of peo- 
ple whose onset of symptoms came after age 
65, Autopsied brains of 50-year-old Alzheim- 
er's victims looked Just like autopsied brains 
of many 90-year-old senility sufferers. An- 
other problem was that examination of de- 
mentia patients found only a small percent- 
age of them to be suffering hardening of the 
arteries. Yet another problem was that if 
senile dementia was natural, why didn't it 
come to everyone? Not all old people, even 
extremely old people, become demented 
[Picasso died at 91, still a great artist, Tos- 
canini at 89, still a great musician.] The term 
Senile Dementia of the Alzheimer’s Type 
{in other words, old-age deprivation of mind 
like pre-old-age deprivation of mind] was in- 
vented to cover this situation, but the cover 
has not fit very neatly. 

Although there is an as-yet-unpublished 
report out of the University of Minnesota 
that concludes that the earlier the onset of 
Alzheimer's symptoms, the more severe the 
course of the disease and the greater the 
risk to family members, most evidence in- 
dicates that the similarities of pre-65 and 
post-65 Alzheimer's far outnumber the dif- 
ferences. Apparently, though age of onset, 
symptoms, and speed of decline can vary 
greatly from individual to individual, Alz- 
heimer’s is a single disease or family of dis- 
eases. The important thing is that it Is a 
disease. 

The changing historical perspective. on 
Alzheimer's shows a shifting of the blame 
from natural occurence to pathology. That 
makes all the difference. There's nothing to 
gain in fighting nature, but there’s every- 
thing to lose in failing to battle a disease. 
Dr. Michael Shelanski of Harvard Medical 
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School's department of neuropathology has 
written that the “failure to [view aging of 
the brain as a pathological process, a disease] 
will turn victories in our crusades against 
cancer and heart disease into hollow shells, 
and the fruits of these victories will be bitter 
ones as we watch the wards of our hospitals 
fill with older people who have strong 
bodies but diminished minds." 


RED TAPE CRIPPLES FINANCES OF FAMILIES OF 
ALZHEIMER VICTIMS 


(By Charles Leroux) 


It is in her family and I know that she is 
fighting it. She always was a fighter... . 
My wife is staying in her home as long as I 
am around. She understands a lot, and it 
would kill us both if she had to be put in a 
nursing home. The government should beat 
this thing; they can go to the moon but 
won't spend money to save a human mind. It 
makes me sick.” 

“He is very agitated all the time now. I 
don't know what to do. We have gone from 
doctor to doctor and get the same thing: put 
him in a home. Well, I have tried to find one 
and it is hard, They all have a waiting list 
a mile long. I never made out the checks, and 
now it is all up to me. He is like a kid now, 
and I can't stand it. . . . If I could get some 
help at the house, I might be able to keep 
him at home; but people want money and we 
are just getting this disability check and 
dipping into the savings.” 

Those are the voices of two spouses of 
Alzheimer's victims in Pittsburgh, although 
they could be any Alzheimer's relatives any- 
where. After they have gotten used to the 
strange name of the disease; after they have 
become accustomed to the confused, 
frightened, sometimes memory-less being 
that now lives in the body of their loved one; 
after they have accepted that the disease will 
lead on a long, wearying path to an early 
funeral there is still something hard to ac- 
cept, impossible to get used to—the bills. 

I have taken a few minutes from writing 
this to make out a check to the nursing home 
where my mother lives. The check is for 
$1,456.65. It pays for the month of August. 
The home is clean and caring and well-run 
but not at all fancy. The cost is probably 
about average. All over the country, checks 
are being written. About 750,000 Alzheimer’s 
sufferers are in nursing homes “dipping into 
the savings.” About the same number are 
being cared for at home at costs [not count- 
ing time and stress} that may be less than 
nursing homes initially but higher in later 
stages of the disease. Most families who care 
for an Alzheimer's victim at home find it 
necessary sooner or later to bring in outside 
help; and, as the woman in Pittsburgh said, 
“People want money.” 

My mother thought she had enough 
money. She owned a small house outright. 
She had Medicare coverage and a private 
supplemental policy as well. She used to 
tell me, “I just want to be sure that I can 
be independent, Charlie, not a burden to 
you.” Before she retired, a friend who is a 
financial counselor looked over her assets 
and told me, “She needn't worry. The 
house is clear. Her pension, Social Security, 
dividends, and interest will cover food and 
utilities and taxes. Even if her health de- 
teriorates, there’s the insurance.” He didn't 
know about Alzheimer's disease. 


Three years after that conversation, the 
diagnosis of Alzheimer's was made, and I 
asked the doctor for help in deciding how to 
manage my mother's finances—should I sell 
the house, for instance, or keep it in hope 
that she would be able to return there in 
the future? The answer was my first clue to 
what the disease really would mean, the first 
chord of ominous background music. “Sell 
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the house,” the doctor said without hesita- 
tion. 

I sold. [I had gctten power of attorney 
early in the course of the disease, before it 
had been finally diagnosed, and if there is 
one piece of advice I would give to anyone 
who suspects a relative might have Alzheim- 
er's it is to sit down at once with the family 
lawyer.) I invested the money for her and 
calculated the monthly income from those 
investments plus the Social Security and 
pension income. There wasn’t enough to 
cover the costs. “There's always,” I remem- 
ber, "the insurance.” 

For Alzheimer’s victims, however, insur- 
ance is virtually useless. Policies are geared 
to [“biased toward" Alzheimer's relatives 
charge] treatable, obviously physical prob- 
lems, a broken hip or a stroke, for instance, 
Alzheimer's, a long-term, incurable, neoro- 
logical disease, is a word most insurance 
companies pretend not to hear. 

Four years ago, Ely Feinerman’s father 
was diagnosed as haying Alzheimer's dis- 
ease. The man was 58, a contractor, not yet 
retired but. because of the disease, unable 
to continue his business, Feinerman is an 
insurance consultant in Tucson, and he 
knew that there was a clause in his father’s 
life insurance policy that waived payment 
of premiums in the event of disability. He 
had already [after six months and the serv- 
ices of a lawyer specializing in the Social 
Security system] gotten the government to 
declare his father disabled and to pay him 
two years back Social Security. Even the 
long hassle with the government didn't pre- 
paro Feinerman for what the insurance com- 
pany told him, 

“I was told, not once but several times by 
different people, that the company 'does 
not feel Alzheimer’s it a disabling disease,’ ” 

Feinerman went to the insurance com- 
mission of New York state [where the policy 
had been purchased]. The commission ruled 
that Feinerman’s father was, in fact, dis- 
abled by Alzheimer's and that he did not 
have to pay premiums. The cost of that vic- 
tory to Feinerman was eight months of time, 
the expense of legal filings, nearly 100 hours 
of long-distance telephone calis. 

“I set precedent in New York,” he said, 
“but only because I am an insider in the 
business, I knew every angle.” 

Most Alzheimer’s relatives have had little 
or no success in getting disability payments, 
waiver of premiums because of disability, 
payments for visiting nurse services, etc. 
Policies sold as supplements to Medicare, 
supposedly covering what Medicare does not 
and yielding therefore “total” coverage, gen- 
erally have not helped, either. 

“They don't pay custodial care, and they 
consider nursing care for an Alzheimer's 
patient custodial,” Feinerman said. “Also if 
you buy a Medicare Sup and then a couple of 
years later are diagnosed as having Alz- 
heimer's, the insurance company will claim 
that that was a prior existing condition, 
that you had the disease all along and that 
it therefore isn't covered.” 

Medicare’s requirements for coverage vir- 
tually rule out assistance for Alzheimer's 
victims. Medicare pays nursing home or at- 
home care only after a three-day hospital 
Stay, only if the nursing home or at-home 
care is for the illness that occasioned the 
hospital stay, only for skilled care, only for 
the first 20 days [after that on a shared-cost 
basis], and only for 100 days total before 
another hospital stay is necessary. 

The major sticking point is Medicare’s in- 
Sistence that nursing care for an Alzheimer's 
patient is custodial, hence not covered. The 
Medicare handbook says: “Care is considered 
custodial when it is primarily for the pur- 
pose of meeting personal needs that could 
be provided by persons without professional 
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skills or training; for example, help in walk- 
ing, getting in and out of bed, bathing, dress- 
ing, eating, and taking medicine. . . . Medi- 
care does not cover your cost, if it is mainly 
custodial.” 

Veterans Administration hospitals admit 
patients because of “service connected" 
medical problems or, lacking proof of serv- 
ice connection [as in Alzheimer’s disease], 
because the veteran is indigent. Decisions on 
who gets admitted have been made on a 
hospital by hospital basis, and, largely, Alz- 
heimer's sufferers have been excluded or ad- 
mitted with the understanding that if room 
is needed for sufferers of treatable diseases, 
they'll have to leave. 

Dr. Paul Haber, the VA's assistant chief 
medical officer for extended care, explained, 
“It's a very labor-intensive disease. The Alz- 
heimer’s patient is sometimes quarrelsome, 
self-destructive, wanders, is disoriented. 1f 
we admitted all the Alzheimer’s veterans, 
our resources very soon would be depleted.” 

Haber said that a conference being held 
in Washington this week is intended to de- 
velop a more uniform VA policy and to plan 
research projects to be carried out at four 
of the VA's eight geriatric centers. 


Medicaid or other forms of welfare will 
not step in until the family’s savings have 
been dipped into nearly to death. At about 
$17,000 a year and rising for nursing home 
care over the course of a disease that can 
take 10, 12 or more years from diagnosis to 
grave, most families will meet financial 
ruin somewhere along the way. 


Alzheimer’s relatives find it particularly 
galling that, as Jerome Stone, president of 
the Alzheimer’s Disease and Related Disor- 
ders Association, said, “citizens must be re- 
duced to poverty before they become eligible 
for assistance.” 


Take, for example, a hypothetical Mrs. 
Smith in Illinois who fs in a nursing home 
with Alzheimer’s and who has a husband 
who is still working, making $20,000 a year. 
Her income [Social Security, a pension per- 
haps] must go to pay her expenses. She can 
keep only $1,500 in cash and use $25 a month 
to pay for a haircut or candy bars or what- 
ever. Her husband can retain only $1,500 as 
well and must contribute $204 a month 
toward her upkeep. Public aid will pay what 
Mr. ond Mrs. Smith cannot. Mr. Smith can 
keep their house and live there but a lien is 
placed against it by the state so that after 
she and he both have died, the state rather 
than their children will get the house, sell it, 
and use those proceeds to offset the cost of 
Mrs. Smith's health care. Many Mr. and Mrs. 
Smiths have been advised to divorce so that 
the well partner might retain assets. Some 
of them, sacrificing the vow “in sickness and 
in health,” accepting emotional devastation 
over financial devastation, have divorced 
their stricken mates. 


As Alzheimer’s can devastate a family's 
assets, there are fears that it could do the 
same to the national bankbook. Lewis 
Thomas, chancellor of Memorial Sloan- 
Kettering Cancer Center, writer, and member 
of the Alzheimer’s Association board, has 
called the disease “a disease of the century,” 
and cautioned that the cost of dementing 
illness [of which Alzheimer’s ts the most 
widespread] in the future may be “enough 
to swamp all other parts of any health care 
system.” Dr. Robert Terry. chairman of 
pathology at Albert Einstein College of Medi- 
cine in New York and a long-time Alz- 
heimer’s researcher, has said, “If we don't 
control this disease, it will eventually bank- 
rupt us,” 


Here's why: In the last several years, the 


death rate for people over 85 has been de- 
creasing faster than for any other age group, 
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yielding what Dr. Carl Eisdorfer, president 
of Montefiore Hospital and Medical Center in 
New York, has called the “aging of the 
aged.” In the next 50 years, the number of 
people 65 and over is expected to increase 
from the present 25 million to more than 
double that number. Eisdorfer said, ‘“Unfor- 
tunately, but absolutely predictably, among 
the more profound negative aspects of this 
population increase will be a concomitant 
significant increase in the Alzheimer's types 
of dementia [which] doubles in prevalence 
with every five years past the age of 60, so 
that extending life by 10 years would quad- 
ruple the prevalence.” 


More old people means more Alzheimer’s, 
which means more nursing home admissions 
[and, because they can be difficult to deal 
with, it is already a struggle to get Alz- 
heimer's patients placed in nursing homes], 
more care at home, more costs [the projected 
nursing home bill for 1980, of which Alz- 
heimer’s would account for well over half, is 
$75.6 billion], more welfare. 


Research into the cause of the disease, how 
it is distributed in the population, the ef- 
fects of memory-enhancing drugs, etc: is 
sponsored primarily by the federal govern- 
ment through grants from and research at 
the National Institute on Aging, the National 
Institute of Neurological and Communica- 
tive Disorders and Stroke, and the National 
Institute of Mental Health, all based in 
Bethesda, Md. 


There will be $10 million worth of such 
National Institutes of Health research this 
year. That’s up from only $3 million in 1977 
but still less than a 2,000th of the annual 
cost of caring for Alzheimer’s sufferers. 


While the search goes on for a cause and a 
cure, there are other fundamental needs. Im- 
provement in diagnostic techniques is one. 
Its important to separate the treatable 
causes of dementia-like symptoms—over- 
medication, depression, etc—from Alzheim- 
er's. Mistaking Alzheimer’s for depression had 
a friend’s father, who was told that socializa- 
tion was what his wife needed, forcing the 
confused woman into giving elaborate dinner 
parties when she could scarcely remember 
who the guests were. A similar mistake had 
another man dragging his wife out to the 
opera where she sat unaware of where she 
was and fondled the heads of the people in 
the row in front of her. On the advice of a 
psychiatrist, I told my mother that if she 
didn’t go to the senior citizens’ meetings, 
didn't sit through travelogs in the church 
basement, I'd stop helping her with her 
checkbook. Terrified, of course, she went. 

To be absolutely sure of a diagnosis of 
Alzheimer’s, to determine familial occur- 
rence of the disease, and to supply re- 
searchers with adequate supplies of tissue 
for study, willing next-of-kin, autopsy, and 
an Alzheimer’s brain bank are important. 
There are brain banks in Los Angeles at the 
VA Wadsworth Hospital Center; in Belmont, 
Mass., at McLean Hospital; in the Bronx, 
New York, at the department of pathology of 
Albert Einstein College of Medicine; and one 
devoted exclusively to Alzheimer’s at the 
University of California, San Diego. 

Creative new approaches are being brought 
to bear on the maintenance of Alzheimer’s 
patients, 


One is the teaching nursing home. Robert 
Butler, director of the National Institute on 
Aging, argued for this concept in a Journal 
of the American Medical Association article, 
saying that as “vaccine replaced the iron 
lung, today’s nursing home, the contem- 
porary ‘iron lung’ of geriatrics, will be re- 
placed by a strong research effort.” By affilia- 
tion with various universities’ medical and 
nursing schools, it’s hoped that these teach- 
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ing nursing homes could ease staff shortages, 
encourage geriatric research, guide health 
professionals into work with the elderly, and 
serve as models to the nation's 18,000 nurs- 
ing homes, 


There is also creative work being done in 
the political arena—bills, some already en- 
acted, providing more flexibility in dispens- 
ing more flexibility in dispensing of govern- 
ment services to the elderly. Some state laws 
and at least one new federal law are intended 
to make the at-home care option [as opposed 
to institutionalization] visable. 


One of the most active politicians in such 
matters is Rep. Claude Pepper [D., Fla.], 
chairman of the House Committee on Aging, 
81 years old himself. “As it now stands,” 
Pepper said, “none of our public or private 
health care programs adequately meets the 
special needs of Alzheimer’s patients and 
their families. But the federal and state gov- 
ermments are beginning to respond. Large 
numbers of talented people are putting their 
minds to solving the long-term care 
dilemma. Cutbacks in social programs may 
slow our pace for the moment, but the bur- 
geoning interest in long-term care can only 
offer very hopeful signs for the future.” 


The present, in the form of letters from 
people who have just heard or who suspect 
a loved one has Alzheimer’s, is stacked to 
overfiowing in boxes and spread across desks 
of the Alzheimer's Disease and Related Dis- 
orders Association (ADRDA) national head- 
quarters in Chicago. ADRDA was formed in 
December, 1979, and has grown to 31 chap- 
ters, and a mailing list of some 60,000 names 
and growing as each of those letters is dealt 
with. Because it is a new organization and 
because Alzheimer’s remains, in the words 
of Jerome Stone, president of the associa- 
tion, “a silent epidemic,” fund-raising is 
difficult. “With Alzheimer's, there’s no pos- 
ter child,” Stone said in pointing up the 
incorrect and stymieing attitude that de- 
mentia is just a part of old age. 


Multiple sclerosis strikes only about a 
tenth as many Americans as does Alzheim- 
er's, yet the annual budget for the MS asso- 
ciation last year was $30 million, while the 
Alzheimer’s Association got by on $90,000. 
Amyotrophic Lateral Sclerosis, which affects 
only 1/300th as many people as Alzheimer’s, 
was able to raise funds more easily after it 
became known as Lou Gehrig’s disease. The 
Alzheimer’s people were excited last spring 
(sorry for the individual, but excited by the 
possibilities) when it became known that 
among the sufferers of the disease is Rita 
Hayworth. 


My mother’s name would not rise out of 
the sea of Alzheimer's statistics. Her great- 
est accomplishment in life was getting 
through most of it on her own and against 
odds and at the same time bringing a child 
to adulthood. I brought an old family photo 
album to her the other day in hopes that 
she might recognize some faces there and 
get enjoyment from that. She didn’t, didn't 
know her sisters, thought my father, dead 
for 38 years, was me; but she stopped at a 
photograph of herself. It had been taken 
when she was 20 or so. A tight smile seemed 
to be holding back a laugh. The eyes were as 
bright and clear as a sparrow’s. 

“I was very pretty,” she said. 


MESSAGE FROM THE PRESIDENT 
RECEIVED DURING ADJOURNMENT 


Under the authority of the order of 
the Senate of October 7, 1981, the Sec- 
retary of the Senate, on October 9, 1981, 
received messages from the President of 
the United States transmitting sundry 
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nominations, and a treaty, which were 
referred to the appropriate committees. 

(The nominations received on Octo- 
ber 9, 1981, are printed at the end of the 
Senate proceedings.) 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGE FROM THE HOUSE RE- 
CEIVED DURING THE ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of October 7, 1981, the Sec- 
retary of the Senate, on October 13, 1981, 
announced that the Speaker has signed 
the following enrolled bills: 

8. 1181. An act to increase the pay and 
allowances of members of the uniformed 
services, and for other purposes; 

S. 1191. An act to extend for 3 addi- 
tional years the provisions of the Fisher- 
men's Protective Act of 1967 relating to the 
reimbursement of U.S. commercial fishermen 
for certain losses incurred incident to the 
seizure of their vessels by foreign nations, 
and for other purposes; and 

S. 1712. An act to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982. 


ENROLLED BILLS SIGNED 


The President pro tempore (Mr. THuR- 
MOND) announced that on today, Octo- 
ber 14, 1981, he signed the following en- 
rolled bills, which had previously been 
signed by the Speaker of the House of 
Representatives: 

S. 1181. An act to increase the pay and 
allowances of members of the uniformed 
services, and for other purposes; 

S. 1191. An act to extend for three addi- 
tional years the provisions of the Fisher- 
men’s Protection Act of 1967 relating to the 
reimbursement of United States commercial 
fishermen for certain losses incurred inci- 
dent to the seizure of their vessels by foreign 
nations, and for other purposes; and 

S. 1712. An act to extend the time for 
conducting the referendum with respect to 
the national marketing quota for wheat for 
the marketing year beginning June 1, 1982. 


MESSAGES FROM THE HOUSE 


At 12:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the bill, without amendment: 
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S. 1224. An act to amend the provisions 
of title 39, United States Code, relating to 
the use of the frank, and for other purposes. 


At 4:34 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the House 
has passed the following bill, without 
amendment: 

S. 1687. An act to make a technical amend- 
ment to the International Investment Sur- 
vey Act of 1976. 


The message also announced that the 
House has passed the following bill, with 
amendments, in which it reauests the 
concurrence of the Senate: 

S. 1000. An act to amend the Independent 
Safety Board Act of 1974 to provide au- 
thorizations for appropriations, and for other 
purposes. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R, 1184. An act to amend the Tariff 
Schedules of the United States regarding the 
rate of duty that may be proclaimed by the 
President with respect to sugar imports; 

H.R. 4145. An act to amend the Securities 
Exchange Act of 1934 to provide uniform 
margin requirements in transactions involv- 
ing the acquisition of securities of certain 
United States corporations by non-United 
States lenders, and to specify a private right 
of action for certain violations of margin re- 
quirements; and 

H.R. 4327. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses. 

ENROLLED BILL SIGNED 


At 5:36 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bill: 


S. 1224. An act to amend the provisions 
of title 39, United States Code, relating to 
the use of the frank, and for other pur- 
poses. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
THURMOND), 


HOUSE BILLS REFERRED 


The following bills were read twice by 
unanimous consent, and referred as in- 
dicated: 


H.R. 1184, An act to amend the Tariff 
Schedules of the United States regarding the 
rate of duty that may be proclaimed by the 
President with respect to sugar imports; to 
the Committee on Finance. 


H.R. 4145. An act to amend the Securities 
Exchange Act of 1934 to provide uniform 
margin requirements in transactions inyolv- 
ing the acquisition of securities of certain 
United States corporations by non-United 
States lenders, and to specify a private right 
of action for certain violations of margin re- 
quirements; to the Committee on Banking, 
Housing, and Urban Affairs. 


HOUSE BILL ORDERED HELD AT 
THE DESK 


The following bill was ordered held at 
the desk by unanimous consent until the 
close of business on October 15, 1981: 
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H.R. 4327. An act to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on today, 
October 14, 1981, he had presented to the 
President of the United States the fol- 
lowing enrolled bills: 


S. 1181. An act to increase the pay and al- 
lowances of members of the uniformed serv- 
ices, and for other purposes; 


S. 1191. An act to extend for three addi- 
tional years the provisions of the Fisher- 
men’s Protective Act of 1967 relating to the 
reimbursement of United States commercial 
fishermen for certain losses incurred incl- 
dent to the seizure of their vessels by foreign 
nations, and for other purposes; and 


S., 1712. An act to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-2053. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals, 
dated October 1, 1981; pursuant to the order 
of January 30, 1975, referred jointly to the 
Committee on Appropriations, the Commit- 
tee on the Budget, the Committee on Agri- 
culture, Nutrition, and Forestry, the Com- 
mittee on Armed Services, the Committee on 
Environment and Public Works, the Commit- 
tee on Energy and Natural Resources, the 
Committee on Labor and Human Resources, 
the Committee on the Judiciary, the Commit- 
tee on Foreign Relations, and the Committee 
on Finance. 

EC-2054. A communication from the Act- 
ing Comptroller General of the United 
States, transmitting, pursuant to law, a re- 
port on certain deferrals of budget author- 
ity contained in the President's thirteenth 
special message for fiscal year 1981; pur- 
suant to the order of January 30, 1975, re- 
ferred jointly to the Committee on Appro- 
priations, the Committee on the Budget, the 
Committee on Commerce, Science, and 
Transportation, the Committee on Agricul- 
ture, Nutrition, and Forestry, the Commit- 
tee on Labor and Human Resources, and the 
Committee on Energy and Natural Re- 
sources. 

EC-2055. A communication from the State 
Conservationist, Soil Conservation Service, 
Department of Agriculture, transmitting, 
pursuant to law, an evaluation of cell graz- 
ing systems; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

EC-2056. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
transmitting a draft of proposed legislation 
to provide for the operation and mainte- 
nance of the Panama Canal under the Pan- 
ama Canal Treaty of 1977, to amend certain 
laws applicable to the Panama Canal, and 
for other purposes; to the Committee on 
Armed Services. 

EC-2057. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
involuntary residential displacement; to the 
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Committee on Banking, Housing, and Urban 
Affairs. 

EC-2058. A communication from the Act- 
ing Vice President for Governmental Affairs, 
National Railroad Passenger Corporation, 
transmitting, pursuant to law, a report on 
the average number of passengers and the 
one-time performance of each train oper- 
ated by the Corporation for July 1981; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2059. A communication from the Ad- 
ministratoz of th> United States Environ- 
mental Protection Agency, transmitting, pur- 
suant to law, a report on methods, procedures 
and processes to restore the quality of the 
Nation’s publicly owned freshwater lakes; to 
the Committee on Environment and Public 
Works. 

EC-2060. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation to 
amend Public Law 94-241, which approved 
the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands in Political 
Union with the United States of America, to 
change the effective date of the applicability 
of the United States Social Security System 
to the Commonwealth; to the Committee on 
Finance. 

EC-2061. A communication from the Acting 
Assistant Legal Advisor for Treaty Affairs, 
Department of State, transmitting, pursuant 
to law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period pricr 
to September 7, 1981; to the Committee on 
Foreign Relaticns. 

EC-—2062. A communication from the Assisi- 
ant Secretary of Energy for Management and 
Administration, transmitting, pursuant to 
law, & report on a new Privacy Act system of 
records; to the Committee on Governmenta? 
Affairs. 

EC-2063. A communication from the Direc- 
tor of Manpower Planning and Analysis, 
Office of the Assistant Secretary of Defense 
for Manpower, Reserve Affairs, and Logistics, 
transmitting, pursuant to law, the fiscal ycar 
1980 report of the Military Retirement Sys- 
tem; to the Committee on Governmental 
Affairs. 

EC-2064. A communication from the As- 
sociate Commissioner (Examinations) of the 
Immigration and Naturalization Service, De- 
partment of Justice, transmitting, pursuant 
to law copies of visa petitions allowing for 
the temporary admission of certain aliens 
under section 212(d)(3) of the Immigration 
and Nationality Act; to the Committee on 
che Judiciary. 

EC-2065. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for Safeguarding 
National Security Information; to the Com- 
mittee on Labor and Human Resources. 

EC-2066. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a proposed regulation for the Pell 
Grant Program and the three Campus-Based 
Student Aid Programs; to the Committee on 
Labor and Human Resources. 

EC-2067. A communication from the Act- 
ing Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Better Accountability Procedures 
Needed In NSF and NIH Research Grant 
Programs"; to the Committee on Labor and 
Human Resources. 

EC-—2068. A communication from the Coun- 
cil Chairperson of the National Advisory 
Council on Adult Education, transmitting. 
pursuant to law, thé 1980 annual report of 
the Council; to the Committee on Labor 
and Human Resources. 
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PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were 
referred or ordered to lie on the table 
as indicated: 

POM-464. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Agriculture, Nutrition, 
and Forestry: 


“JOINT RESOLUTION No. 37 


“Whereas, Substantial effort and funds are 
expended by all levels of government in pro- 
viding basic human necessities to eliminate 
hunger and provide an adequate diet; and 

“Whereas, It is necessary to find a means 
to accomplish this at the least possible cost 
with maximum funds available as benefits; 
and 

“Whereas, The federal Food Stamp Pro- 
gram is designed to be administered separate 
from other programs developed to meet basic 
needs; now, therefore, be it 


“Resolved by the Assembly and the Senate 
of the State oj California, jointly, That the 
Legislature memorializes the President and 
Congress of the United States to enact legis- 
lation which would: (1) provide that pilot 
project authority be granted to states to 
study the effects of public assistance food 
stamp cash-out by providing an additional 
cash increment to Ald to Families With 
Dependent Children (AFDC) program recip- 
ients in lieu of the food stamps currently 
being provided; (2) hold state and county 
governments harmless for any increased 
amount of cash assistance issued in conjunc- 
tion with this pilot; and (3) transfer respon- 
sibility for administration of the federal Food 
Stamp Program from the United States De- 
partment of Agriculture to the United States 
Department of Health and Human Services; 
and be it further 

“Resolved, That the Clerk of the Assembly 
transmit copies of this resolution to the 
President and Vice President of the United 
States, the Speaker of the House of Repre- 
sentatives, each Senator and Member of the 
House of Representatives in the California 
delegation, and the Secretary of the United 
States Department of Health and Human 
Services." 


POM-465. A petition from a citizen of 
Sacramento, Calif., urging congressional sup- 
port for the naval recovery program; to the 
Committee on Armed Services. 

POM-466. A petition from a citizen of 
Santa Barbara, Calif., favoring congressional 
cooperation with the efforts of the Reagan 
administration in strengthening U.S. military 
power; to the Committee on Armed Services. 

POM-467. A resolution adopted by the 
Board of Shoshone County Commissioners, 
Wallace, Idaho, opposing the sale of silver by 
the Federal Government; to the Committee 
on Armed Services. 

POM-468. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Massachusetts; to the Committe? 
on Commerce, Science, and Transportation. 

“A RESOLUTION 


“Whereas; The Federal Aviation Adminis- 
tration maintains a regional office in the 
town of Burlington within the Common- 
wealth; and 

“Whereas, This agency has advised Con- 
gress that it intends to consolidate its 11 
regional offices into 6 to achieve greater efi- 
ciency; and 

“Whereas, Part of its plan included the 
closing of the regional office in New York and 
consolidating the northeast operations in 
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Burlington with its authority extending from 
New England south to West Virginia and 
west to Ohio; and 

“Whereas, The New England council has 
learned that this plan has been stopped and 
may be reversed, with the loss of some 400 
jobs to this area; and 

“Whereas, The Burlington location is an 
excellent one being in the midst of high tech- 
nology-related space industries; and 

“Whereas, The regional office in Burlington 
has been and continues to be of vital import 
to the success of the Massachusetts Port 
Authority in meeting the challenges of neigh- 
boring communities concerned about air- 
plane noise; therefore be it 

“Resolved, That the Massachusetts House 
of Representatives urges the Congress of the 
United States and the Federal Aviation 
Agency to take appropriate action to insure 
the continued maintenance of a regional of- 
fice of said agency within the town of Bur- 
lington; and be it further 

“Resolved, That copies of these resolutions 
be forwarded by the Clerk of the House of 
Representatives to the presiding officer of 
each branch of the Congress, to the members 
thereof from this Commonwealth and to the 
Federal Aviation Administration,” 


POM-469. A resolution adopted by the 
Connecticut State Council of Machinists, 
opposing the decontrol of natural gas; to 


the Committee on Energy and Natural Re- 
sources. 


POM-470. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Pinance: 


“JoINT RESOLUTION No. 53 


“Whereas, One of the primary goals of the 
Social Security system is to assure that the 
elderly population receives adequate recom- 
pense tor their support of the Social Secu- 
rity system during their working lives; and 

“Whereas, Another of the principal goals 
of the Social Security system is to assure 
that elderly persons shall not be forced to 
live in a state of abject poverty; and 

“Whereas, Until the present time, federal 
law has mandated that Social Security bene- 
fits provided to old age recipients shall not 
fall below a specified figure, with the cur- 
rent figure being $122 per month; and 

“Whereas, The United States Congress as 
part of its budget legislation for the 1982 
fiscal year has voted to eliminate the mini- 
mum Social Security benefit requirement for 
elderly recipients; and 


“Whereas, If this action is not rescinded, 
elderly persons barely able to maintain a 
subsistence level existence on a fixed income 
may well find it even more difficult to afford 
the basic necessities of life; and 

“Whereas, Elderly persons who meet speci- 
fied requirements are eligible for the fed- 
eral Supplementary Security Income pro- 
gram as well as state supplementary pay- 
ments; and 

“Whereas, The level of benefits received 
under the Supplemental Security Income 
program, supplemented by state payments, 
often varies with the amount of benefits re- 
ceived under the Social Security system; and 

“Whereas, If the minimum benefit level 
is not reinstated, reductions in Social Secu- 
rity benefits for elderly persons will lead to 
more benefits being paid to these persons 
through the Supplemental Security Income 
program, causing added financial burdens to 
reais overburdened state governments; 
an 

“Whereas. The United States House of 
Representatives has recently passed HR 4331 
which would reinstate the minimum old age 
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benefit under the Social Security system of 
one hundred and twenty-two dollars ($122) 
per month; and 

“Whereas, This bill has not yet been acted 
upon by the United States Senate; now, 
therefore, be it 

“Resolved, By the Assembly and the Senate 
of the State of California, jointly, that they 
memorialize the President and Congress of 
the United States to enact legislation such 
as HR 4331, which shall reinstate the mini- 
mum monthly social security benefit re- 
quirement for old aged recipients; and be it 
further 

“Resolved, That the Chief Clerk of the 
Assembly shall transmit copies of this reso- 
lution to the President and Vice President 
of the United States, to the Speaker of the 
House of Representatives, and to each Sen- 
ator and Representative from California in 
the Congress of the United States.” 

POM-471. A resolution adopted by the City 
Council of Youngstown, Ohio, favoring the 
reenactment of the general revenue sharing 
program: to the Committee on Finance. 

POM-472. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Foreign Relations: 


“JoInT RESOLUTION No. 47 


“Whereas, The problem of world hunger is 
one of growing concern to American citizens; 
and 

“Whereas, The elimination of world hun- 
ger is becoming recognized as an important 
factor in the maintenance of world peace; 
and 


“Whereas, The citizens of East Africa are 
a proud and traditionally self-sufficient peo- 
ple living in an extremely harsh land; and 


“Whereas, East Africa has, in recent years, 
been plagued by both natural and manmade 
disasters which have destroyed the land, 
the homes, and the livelihoods of the peo- 
ple; and ~ 

“Whereas, Without immediate assistance, 
an estimated 12,000,000 people throughout 
East Africa are facing imminent starvation; 
and 

“Whereas, The nations of East Africa and 
the relief organizations working there have 
appealed to the world for assistance in this 
time of crisis; and 

“Whereas, The recent relief efforts to Cam- 
bodia have proved to be successful in both 
saving the lives of those facing starvation as 
well as in enabling Cambodia to restore self- 
sufficiency in its food production capability; 
and 

“Whereas, The United States government 
recently pledged two hundred eighty-five 
million dollars ($285,000,000) for refugee re- 
lief in the continent of Africa; and 

“Whereas, This amount, together with 
that pledged by other nations, will not meet 
the needs of immediate relief and long-term 
development in East Africa; now, therefore, 
be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California strong- 
ly urges the President and Vice President of 
the United States to take whatever action is 
necessary, including the provision of emer- 
gency relief funds, to assure the immediate 
relief and future self-sufficiency of the fam- 
ine victims of East Africa; and be it further 

“Resolved, That the President is requested 
to instruct the United States delegation to 
the United Nations to advocate the need of 
the East Africans for basic sustenance to all 
members of the General Assembly of the 
United Nations; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States to the Secretary of State of the 
United States, to the United States Ambas- 
sador to the United Nations, to the Speaker 
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of the House of Representatives, and to each 
Senator and Representative from California 
in the Congress of the United States.” 


POM-473. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Foreign Relations: 


“JOINT RESOLUTION No. 45 


“Whereas, It is in the best interests of the 
United States of America to encourage peace- 
ful relations in the Middle East and to assist 
in maintaining the strength and security of 
the State of Israel; and 

“Whereas, The President has announced 
that he will notify Congress of his decision 
to sell to Saudi Arabia Airborne Warning and 
Command System aircraft (AWACS), aerial 
tankers, and additional equipment for F-15 
jet fighters currently part of the Saudi 
arsenal, consisting of long range fuel and 
equipment pods and sophisticated air-to-air 
missiles; and 

“Whereas, When flown within Saudi air- 
space, AWACS, as highly sophisticated sur- 
veillance aircraft, could monitor and expose 
virtually all major military movement in 
Israel; and 


“Whereas, The fuel and equipment pods 
would enable the F-15 jet fighters to carry 
2 heavier bomb load to distant targets and, 
by increasing the combat radius of the F-15 
jet fighters, would enable them to hit any 
target in Israel; and 


“Whereas. These sophisticated missiles 
teature “all aspect attack,” enabling them to 
be fired from any direction at a target air- 
craft with improved guidance, increased 
maneuverability, resistance to jamming, and 
ä highly lethal warhead; and 


“Whereas, The sale of AWACS and accom- 
panying weaponry is likely to destabilize the 
balance of power in the Middle East, jJeopar- 
dize United States interests in the region, 
and impair the security of the State of 
Israel; and 

“Whereas, The Members of the Legislature 
of the State of California recognize the 
necessity for development of strategy to 
counter the threat of Soviet expansion in 
the Middle East and to defend the Persian 
Gulf; and 

“Whereas, American interests in the Per- 
sian Gulf area could best be protected by 
retaining sophisticated and sensitive weap- 
onry in the control of the United States; and 

“Whereas, American-manned AWACS cur- 
rently operating in Saudi Arabia are able to 
provide advance warning of any attack that 
may be launched against Saudi Arabia; and 

“Whereas, Retaining AWACS under Ameri- 
can control would help to ensure that use of 
AWACS would be for defensive purposes 
only; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State oy California, jointly, That the 
Legislature of the State of California respect- 
fully memorilalizes the President of the 
United States to reconsider and withdraw the 
decision to sell to Saudia Arabia AWACS, 
aerial tankers, long range fuel and equip- 
ment pods, and sophisticated air-to-air mis- 
siles and the Congress of the United States to 
aisapprove any decision to complete this 
sale; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


POM-474. A resolution adopted by the 
Virginia Manufacturers Association, relative 
to regulation of business by the Federal 
Government; to the Committee on Govern- 
mental Affairs. 

POM-475. A joint resolution adopted by 


October 14, 1981 


the Legislature of the State of California; 
to the Select Committee on Indian Affairs: 


“JOINT RESOLUTION No. 42 


“Whereas, Title V of Public Law 94-437, 
the Indian Health Care Improvement Act, 
committed this nation to a seven-year pro- 
gram to improve the health of urban In- 
a & medically underserved population; 
an 

“Whereas, Congress subsequently appro- 
priated funding for health and health- 
related services provided in 41 Urban In- 
dian Health Projects, of which 10 are lo- 
cated in California; and 

“Whereas, More than 201,000 American 
Indians, a larger number than in any other 
state, are residents of California, with ap- 

roximately 75 percent in urban anë urban- 
fringe areas; and 

“Whereas, California's 10 Urban Indian 
Health Projects received $2.179 million for 
federal 1979-1980 fiscal year, and received 
$2.226 million for federal 1980-1981 fiscal 
year; and 

“Whereas, President Reagan proposes to 
Teduce by 50 percent the 1982 fiscal year 
funding for urban Indian health projects 
and to eliminate all such funding by the 
Start of the 1984 fiscal year; and 

“Whereas, The President's proposal would 
result in a disproportionate and unreason- 
able reduction in federal funding for health 
Services to California’s American Indian 
residents; and 

“Whereas, Implementation of President 
Reagan's proposal would evidence yet an- 
other breach of good faith with this nation’s 
first people; and 

“Whereas, The resulting reduction and 
loss of health services would cause an addi- 
tional burden on California's health deliv- 
ery system and budget due to the fact that 
California provides only supplemental fund- 
ing for those programs; now, therefore, be it 

“Resolved by the Assembly and Senate of 


the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President, Cali- 
fornia’s Senators and Congressmen, individ- 
ually and severally, and the Congress of the 
United States to maintain urban Indian 
health project funding at not less than the 


federal 1980-81 fiscal 
level; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


year appropriation 


POM-476. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Labor and Human Re- 
sources: 

“JOINT RESOLUTION No, 58 


“Whereas, in 1927 the Congress of the 
United States enacted the Longshoremen's 
and Harbor Workers' Compensation Act to 
provide compensation to longshoremen and 
harbor workers or their survivors when the 
longshoremen and harbor workers suffer dis- 
ability or death resulting from injury occur- 
ring upon the navigable waters of the United 
States; and 

“Whereas, there is currently pending in 
committees of Congress legislation in the 
form of S. 1182 and H.R. 25 which many 
longshoremen and harbor workers consider 
would eliminate several critically important 
features of the compensation program estab- 
lished by the Longshoremen’s and Harbor 
Workers’ Compensation Act; and 

“Whereas, most workers who would be af- 
fected by the proposed legislation and their 
representatives have had insufficient time 
and opportunity to study, evaluate, and re- 
spond to the proposed legislation; now, 
therefore, be it 


October 14, 1981 


“Resolved by the Assembly and Senate oj 
the State oj California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the Congress of the 
United States to refrain from taking any ac- 
tion on proposed legislation to change the 
Longshoremen’s and Harbor Workers’ Com- 
pensation Act until extensive public hear- 
ings on the proposed legislation are held on 
the West Coast in such cities as Seattle, 
Portland, San Francisco, Los Angeles, and 
San Diego; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the Speaker of the House of Representatives 
and to each Senator and Representative 
from California in the Congress of the 
United States.” 

POM-477. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Labor and Human Resources: 


“JOINT RESOLUTION No. 39 


“Whereas, Federally funded public assist- 
ance and health services programs have 
widely varying provisions concerning defini- 
tions, exclusions, and treatment of recipi- 
ents’ income; and 

“Whereas, The differences in dealing with a 
recipient’s income among these programs 
creates great confusion on the part of state 
and local governmental officials; and 

“Whereas, These differences often lead to 
exorbitant administrative costs at a time 
when government is seeking methods to re- 
duce expenditures; and 

“Whereas, Problems in determining the 
manner in which income should be defined 
and treated frequently lead to lower quality 
services being provided to public assistance 
and health services program recipients due to 
the time necessary to make correct determi- 
nations pertaining to income; now, there- 
fore, be it 

“Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature of the State of California, re- 
Spectfully memorializes the President and 
Congress of the United States to enact fed- 
eral legislation providing for uniform or com- 
patible definitions, exclusions, and treatment 
of recipient income and resources for all fed- 
erally funded public assistance and health 
Services programs, to the extent possible and 
taking into consideration the objectives of 
each program; and be it further 

“Resolved, That the Clerk of the Assembly 
shall transmit copies of this resolution to the 
President and Vice President of the United 
States and to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States." 


POM-478. A joint resolution adopted by 
the Legislature of the State of California: 
to the Committee on Labor and Human 
Resources; 


“JOINT RESOLUTION No. 59 


“Whereas, Senate Joint Resolution 92 au- 
thorizes and requests the President to issue 
a proclamation designating the week of Sep- 
tember 6, 1981, through September 12, 1981, 
as “Older Americans Employment Oppor- 
tunity Week’; and 

“Whereas, This measure requests the Presi- 
dent to call upon the nation’s employers 
and labor unions to give special considera- 
tion to older workers with a view toward 
promoting expanded career and employment 
Opportunities for older workers; and 

"Whereas, It requests the President to call 
upon voluntary organizations to examine 
ways of expanding the service roles that older 
workers are engaged in; and 

“Whereas, This federal resolution further 
requests the President to call upon the 
United States Department of Labor to give 
special assistance to older workers through 
job training programs: and 

“Whereas, It also requests the President to 
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call upon the citizens of the nation to ob- 
serve the designated week with appropriate 
programs, ceremonies, and activities; and 

“Whereas, Senate Joint Resolution 92 is 
based upon a recognition of the importance 
of the continued participation of senior citi- 
zens in the nation's work force, and upon a 
desire to encourage expanded careers and 
greater job opportunities by increasing the 
awareness of the valuable experience and 
wisdom offered by the nation’s senior citi- 
zens; now, therefore, be it 

“Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President to issue a 
proclamation designating the week of Sep- 
tember 6, 1981, through September 12, 1981, 
as ‘Older Americans Employment Opportu- 
nity Week’, and to call upon the nation’s 
employers and labor unions, voluntary 
organizations, the United States Department 
of Labor, and the citizens of the United 
States, to take the actions outlined in Senate 
Joint Resolution 92; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-479. A petition from a citizen of 
Douglassville, Pa., relative to ending union 
violence in America; to the Committee on 
Labor and Human Resources. 

POM-480. A petition from a citizen of 
Dickson, Tenn., relative to ending union 
violence in America; to the Committee on 
Labor and Human Rescurces. 

POM-481. A petition from a citizen of 
Orangeburg, N.Y., relative to ending union 
violence in America; to the Committee on 
Labor and Human Resources. 

POM-482. A petition from a citizen of 
Yucaipa, Calif., favoring outlawing monop- 
oly bargaining in the Federal service; to the 
Committee on Labor and Human Resources. 

POM-483. A petition from a citizen of 
Marks, Miss., favoring ending monopoly bar- 
gaining in the Federal service; to the Com- 
mittee on Labor and Human Resources. 

POM-484. A petition from a citizen of Den- 
ver, Colo., favoring ending monopoly bar- 
gaining in the Federal service; to the Com- 
mittee on Labor and Human Resources. 


REPORT OF THE COMMITTEE ON 
BANKING, HOUSING, AND URBAN 
AFFAIRS FILED DURING AD- 
JOURNMENT 


Under the authority of the order of 
the Senate of October 6, 1981, the follow- 
ing report of a committee was filed on 
October 9, 1981, during the recess of the 
Senate: 

By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute: 

S. 708. A bill to amend and clarify the 
Foreign Corrupt Practices Act of 1977 (ad- 
ditional views filed) (Rept. No. 97-209). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. BAKER (for Mr. Symms): 

S. 1733. A bill to amend the Internal Rev- 
enue Code of 1954 to provide a procedure 
for determining the fair market value of 
certain assets for estate tax purposes, and 
to provide for declaratory Judgments relat- 
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ing to installment payment of estate tax; 
to the Committee on Finance. 

S. 1734. A bill to amend the Internal Rev- 
enue Code of 1954 to provide qualified use 
valuations for certain real property acquired 
by any individual from a decedent and to 
prevent acceleration of estate tax payments; 
to the Committee on Finance. 

By Mr. ANDREWS (for himself and 
Mr. MELCHER) : 

S. 1735. A bill to provide for the use and 
distribution of funds awarded the Pembina 
Chippewa Indians in dockets numbered 113, 
191, 221, and 246 of the Court of Claims; to 
the Select Committee on Indian Affairs. 

By Mr. GARN (by request): 

S. 1736. A bill to authorize the back side of 
United States paper money of the denomina- 
tion of $1 to be printed by a method other 
than the intaglio process; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. HEINZ: 

S. 1737. A bill entitled the ‘Bankers’ Ac- 
ceptances Act of 1981."; to the Committee on 
Banking, Housing, and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ANDREWS (for himself 
and Mr. MELCHER) : 

S. 1735. A bill to provide for the use 
and distribution of funds awarded the 
Pembina Chippewa Indians in dockets 
numbered 113, 191, 221, and 246 of the 
Court of Claims; to the Select Commit- 
tee on Indian Affairs. 

USE AND DISTRIBUTION OF CERTAIN INDIAN 

JUDGMENT FUNDS 


Mr. ANDREWS. Mr. President, I am 
today introducing, on behalf of myself 
and Mr. MELCHER, a bill which will pro- 
vide for the use and distribution of funds 
awarded to the Pembina Chippewa In- 
dians in a judgment of the U.S. Court of 
Claims in Dockets Nos. 113, 191, 221, and 
246. On March 18, 1980, the Court of 
Claims issued a partial judgment in the 
amount of $47,376,622.93 to the Pembina 
Chippewa plaintiffs in said dockets, 
originally filed with the Indian Claims 
Commission. On March 25, 1980, the U.S. 
Treasury Department, pursuant to a cer- 
tificate of settlement issued by the Court 
of Claims, transferred said sum to the 
Secretary of the Interior for investment 
for the plaintiffs until such moneys were 
distributed to the plaintiffs. Still to be 
litigated are offsets in terms of a maxi- 
mum of $5,150,715.04 claimed by the 
United States. The bill to provide for the 
use and distribution of funds awarded 
the Pembina Chippewa Indians in a 
judgment of the Court of Claims applies 
to the partial judgment and any subse- 
quent award in said dockets. 

The bill governs the use and distri- 
bution of the judgment funds by the 
Turtle Mountain Band of Chippewa In- 
dians, the Chippewa Cree Tribe of Rocky 
Boy’s Reservation, the Minnesota Chip- 
pewa Tribe, and nonmember Pembina 
Chippewa descendants. In the case of the 
organized tribes and band, the bill pro- 
vides for a per capita disbursement to 
the members of 80 percent of the funds 
and further provides that the remaining 
20 percent of such funds be held in trust 
and invested by the Secretary of the In- 
terior to be used by the tribal governing 
bodies for economic and social programs 
and tribal administration. The non- 
member Pembina descendants shall re- 
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ceive a 100 percent per capita disburse- 
ment of their share of the funds. 
By Mr. HEINZ: 

S. 1737. A bill entitled the “Bankers 
Acceptances Act of 1981”; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

BANKERS’ ACCEPTANCE ACT OF 1981 


@ Mr. HEINZ. Mr. President, a principal 
method of providing low-cost financing 
for exporters and importers is through 
eligible bankers’ acceptances. At the 
present time, however, many U.S. banks 
are unable to provide additional eligible 
acceptance financing because of a limi- 
tation on aggregate amounts imposed 
in 1913 in the original Federal Reserve 
Act and not modified since 1915. The 
purpose of this bill is to increase this 
limitation and thereby enable U.S. banks 
to provide additional financing for U.S. 
exports and imports and to enhance the 
U.S. position as a center of international 
trade and finance. 

A bankers’ acceptance represents a 
banks’ agreement, or acceptance, to 
honor its customer's order to pay a spe- 
cified sum of money at a set future date. 
Bankers’ acceptances are predominantly 
used to finance international trade. Be- 
cause acceptances are generally of short 
maturity and secured by the underlying 
goods, they provide a low cost and very 
safe form of financing. 

The use of acceptances in financing 
trade is illustrated by the following ex- 
amples involving U.S. exports. A U.S. 
exporter may require financing either 
before or after it ships goods to a foreign 
purchaser. Prior to shipment, financing 
may be required for the exporter’s re- 
cievable from the purchaser. To obtain 
the financing the exporter presents his 
time draft maturing on the date the ex- 
porter expects payment from his cus- 
tomer, together with proof of the sale, 
to his bank. The bank discounts—pur- 
chases—the time draft, credits the net 
proceeds to the exporter’s account and 
accepts the draft by applying its own 
signature to the draft. The exporter 
agrees to pay the accepting bank the 
amount of the t'me draft upon its ma- 
turity. The acceptances created by banks 
are often sold by the banks to investors, 
and they are regarded as a high grade 
money market instrument. 

However, Mr. President, under section 
13 of the Federal Reserve Act, the eligi- 
ble acceptances of member banks are 
limited to 50 percent of capital and sur- 
plus, or, with the permission of the Fed- 
eral Reserve Board, 100 percent of capi- 
tal and surplus. This limitation has been 
in effect for over 60 years. The 50 percent 
limit was included in the original Fed- 
eral Reserve Act of 1913, and the 100- 
percent option was added in 1915. The 
purpose of the increase in 1915 was to 
“greatly aid at this time the export trade 
of the United States.” H. Rept. 1165, 
63d Congress, 2d session. 1 (1915). 

There appears to have been no dis- 
cernible reason for the original limita- 
tion, which was a very minor provision 
in one of the major pieces of U.S. bank- 
ing legislation. The thrust of Congress 
in enacting section 13 was to provide a 
U.S. market for acceptances so that U.S. 
exporters would have available this low- 
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cost form of financing. The acceptance 
market had previously been largely con- 
fined to Europe. 

The limitation on aggregate bank ac- 
ceptances appears to have been merely 
an excess of caution. In discussing the 
1915 amendment to section 13, Repre- 
sentative Carter Glass, the principal 
draftsman of the Federal Reserve Act, 
was asked whether the limitation had 
any purpose. He replied: 

Oh, the matter was discussed in the com- 
mittee and in the caucus and in the House; 
but as the business of exceptances (sic) was 
something new to our financial system the 
caucus and the House thought we would bet- 
ter be cautious about it in the beginning. 
The Federal Reserve Board thinks now that 
this (expansion in the permissible aggregate) 
would very largely facilitate the financing of 
the cotton, grain, and other export crops. 
1914 CONGRESSIONAL RECORD 13820 (August 
15). 


The proposed amendment to existing 
law would liberalize the current limita- 
tion on eligible bankers’ acceptances by 
generally adopting the structure already 
utilized by the Federal Reserve Board for 
regulating the acceptance of Edge Cor- 
porations. The increase in the ceilings 
would create sufficient flexibility for 
U.S. banks to meet the demands of U.S. 
exporters and other customers. At the 
same time, it would continue the con- 
servative policy of maintaining a defined 
limit on unsecured acceptances. 

The proposed amendment would re- 
move the existing requirement that ship- 
ping documents be attached to accept- 
ances arising from the domestic ship- 
ment of goods. 

In addition, acceptances which are 
fully secured and acceptances, first, rep- 
resenting the shipment of goods where 
such member bank, branch, or agency is 
fully covered by primary obligations to 
reimburse it that are also guaranteed by 
banks, bankers, or corporations regu- 
lated under section 25 or 25a of this act; 
or second, with respect to which such 
member bank, branch, or agency is cov- 
ered by participation agreements from 
other banks or corporations regulated 
under section 25 or 25a of this act would 
not be counted toward the limitation of 
acceptances. 

Mr. President, the proposed liberali- 
zation of the 1915 acceptances limita- 
tions would have five principal benefits. 

The first benefit would be to increase 
competition and thereby reduce the cost 
of borrowing by permitting a regulated 
sector of our economy, member banks, 
to more actively compete with unregu- 
lated credit sources. This would effec- 
tively increase the amount of money 
available for bankers, acceptances, as 
well as the number of institutions which 
would seek to provide acceptances. At 
the present time, many customers who 
do not, but for various reasons would 
like to, obtain bankers’ acceptances will 
usually obtain funds through often more 
costly sources of credit that are presently 
unregulated, such aS commercial paper. 

Second, we remove an inequity that 
currently gives foreign banks a preferred 
position and an unfair competitive ad- 
vantage. Currently, acceptances are 
available from foreign banks, which gen- 
erally do not have any limitations on the 
quantity of acceptances that they create 
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abroad in their own markets. Relief from 
the present limitations would permit 
member banks to compete more effec- 
tively with those unregulated credit 
sources. 

Third, the availability of additional 
bankers’ acceptance financing would 
make a significant contribution to the 
U.S. position as a center of international 
trade and finance. As previously indi- 
cated, the section 372 limitations are no 
longer reasonable in light of the growth 
in international trade and finance over 
the past 65 years and the competition 
arising from unregulated foreign banks. 

A fourth, and related, benefit is that 
an increase in this low-cost form of fi- 
nancing may help to reduce the trade 
deficit which the United States has been 
experiencing. The favorable impact 
should be felt on both the export and 
import sides of the equation. Any relaxa- 
tion in section 372 limitations would fa- 
cilitate the ability of U.S. exporters to 
obtain acceptances from banks not sub- 
ject to limitations. It would also enable 
more U.S. importers to avail themselves 
of low-cost acceptance financing, and, 
thus, reduce the total cost of U.S. im- 
ports. 

A fifth benefit would be the particular 
advantage for smaller U.S. exporters and 
agricultural concerns. Acceptances are 
especially important for these businesses 
since most lack direct access, such as 
selling their own commercial paper, to 
the credit markets. Because demand for 
acceptance funding often exceeds the 
present limitation, it is not unusual for 
banks to allocate acceptance credit 
among customers. Other customers are 
either unable to obtain acceptance fi- 
nancing or must pay a premium for such 
financing. Again, relaxed limitations 
proposed would increase the number of 
customers for whom acceptance financ- 
ing is available. 

Finally, this measure will strengthen 
our banking system by encouraging 
banks to make sounder, less speculative 
investments. Eligible acceptances are 
considered to be one of the highest qual- 
ity forms of obligation, from the perspec- 
tive of both the bank that provides the fi- 
nancing and the purchaser of the ac- 
ceptance from the bank. This high qual- 
ity reflects the very nature of the accept- 
ance. An acceptance created under sec- 
tion 13 of the Federal Reserve Act is 
short term (in no case may its maturity 
exceed 180 days from the time of accept- 
ance) and is self-liquidating from the 
proceeds of the underlying transaction. 
I believe banks should be encouraged to 
make this type of nonspeculative, pro- 
ductive credit extension. A relaxation of 
the section 372 limitations would pro- 
vide such encouragement. 

Liberalization of the aggregate limita- 
tion on eligible bankers’ acceptances 
would provide an important additional 
source of financing for exports without 
any adverse consequences. At the outset, 
it must be recognized that bankers’ ac- 
ceptances are considered to be the high- 
est quality form of obligation, from the 
perspective of both the bank that pro- 
vides the financing and the purchaser of 
the acceptance from the bank. 

This high quality reflects the very na- 
ture of the acceptance. An acceptance 
created under section 13 of the Federal 
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Reserve Act is short term (in no case 
may its maturity exceed 180 days from 
the time of acceptance) and is self- 
liquidating from the proceeds of the un- 
derlying export sale transaction. As a 
general rule, acceptances sold in the 
market are issued by prime banks. The 
high quality of acceptance financing is 
recognized in both th National Bank Act 
(12 U.S.C. 84(5)) and State banking laws 
(for example, New York banking law, 
section 103(d)(1)), where acceptances 
are not subject to a banks normal lend- 
ing limit. 

The only two even conceivable reasons 
for the present, highly restrictive limita- 
tion on aggregate acceptances—protec- 
tion against excess leverage and protec- 
tion for investors—are, on examination, 
not justifiable. With respect to leverage 
there is no logic in imposing a strict lim- 
itation on only one segment of a bank’s 
entire asset structure, particularly when 
that segment is one of the most risk-free. 
A capital based limitation on any single 
segment cannot control leverage, because 
a bank can simply increase other seg- 
ments of its asset portfolio. The degree 
of permissible leverage should continue 
to be controlled as it has been in the past, 
that is, by bank regulatory agency review 
which takes into account all elements of 
the asset portfolio, qualitative as well as 
quantitative. 

Perhaps even less justifiable is any 
argument that the present aggregate 
limitation is needed to protect purchas- 
ers of bankers’ acceptances. In the first 
place, the need for investors protection is 
minimized by the fact that the over- 
whelming majority of acceptance pur- 
chasers are highly sophisticated inves- 
tors. Of even more importance, accept- 
ances constitute only one of numerous 
forms of obligations that banks can sell 
to raise funds and there is no logic in 
limiting only one form of obligation. 

For example, there is no limitation on 
the amount of certificates of deposit that 
can be sold by a bank. The regulation 
of the marketplace has proved capable of 
limiting the amount of certificates of de- 
posit that can be sold by an individual 
bank. The marketplace would exercise a 
similar restraint on acceptances. 

Mr. President, I think it is clear that 
the 1915 limitation on eligible bankers’ 
acceptances of member banks severely 
limits the ability of U.S. banks to provide 
additional amounts of this low-cost form 
of financing. This proposed liberaliza- 
tion would enable U.S. banks to provide 
additional financing for U.S. exporters, 
reduce the cost of U.S. imports and 
strengthen the position of the United 
States as a trade and financial center— 
all without any adverse impact on in- 
dividual banks, the banking community 
or the public. 

I urge my colleagues to study this bill 
closely and to join with me in suppcrting 
this long-overdue reform of trade fi- 
nancing.® 


ADDITIONAL COSPONSORS 


s. 298 

At the request of Mr. Armstronec, the 
Senator from South Dakota (Mr. PRESS- 
LER) was added as a cosponsor of S. 398, 
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a bill to amend the Walsh-Healey Act 

and the Contract Work Hours Stand- 

ards Act to permit certain employees to 

work a 10-hour day in the case of a 4- 

day workweek, and for other purposes. 
5. 473 


At the request of Mr. DURENBERGER, 
the Senator from Wisconsin (Mr. Kas- 
TEN) was added as a cosponsor of S. 473, 
a bill to amend the Internal Revenue 
Code of 1954 to provide that the amount 
of the charitable deduction allowable for 
expenses incurred in the operation of a 
motor vehicle will be determined in the 
same manner Government employees de- 
termine reimbursement for the use of 
their vehicles on Government business. 

S. E73 


At the request of Mr. Bentsen, the Sen- 
ator from Georgia (Mr. Nunn) was 
added as a cosponsor of S. 873, a bill to 
strengthen Federal programs and policies 
for combating international and domes- 
tic terrorism. 


S. 1131 


At the request of Mr. DANFORTH, tne 
Senator from Montana (Mr. MELCHER) 
was added as a cosponsor of S. 1131, a 
bill to require the Federal Government 
to pay interest on overdue payments and 
to take early payment discounts only 
when payment is timely made, and for 
other purposes. 

sS. 1348 

At the request of Mr. Sasser, the Sen- 
ator from North Dakota (Mr. BURDICK), 
the Senator from Michigan (Mr. RIE- 
GLE), the Senator from Nevada (Mr. 
LAXALT) , the Senator from South Dakota 
(Mr. Presster), and the Senator from 
Georgia (Mr. Nunn) were added as co- 
sponsors of S. 1348, a bill to amend the 
Internal Revenue Code of 1954 to clarify 
certain requirements which apply to 
mortgage subsidy bonds. 

S. 1498 


At the request of Mrs. Kassesaum, the 
Senator from Washington (Mr. JACK- 
son), the Senator from Maine (Mr. 
CoHEN), the Senator from Pennsylvania 
(Mr. Hernz), the Senator from Maryland 
(Mr. SarBanes), the Senator from New 
York (Mr. Moynruan), the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from Alaska (Mr. Stevens), and the Sen- 
ator from Wisconsin (Mr. Kasten) were 
added as cosponsors of S. 1498, a bill to 
establish an office in the National In- 
stitutes of Health to assist in the devel- 
opment of drugs for diseases and condi- 
tions of low incidence. 

S. 1651 


At the request of Mr. Bentsen, the 
Senator from South Carolina (Mr. HoL- 
Lincs), the Senator from Montana (Mr. 
MELcHER), the Senator from Arizona 
(Mr. DeConcrntr), and the Senator from 
Nebraska (Mr. Exon) were added as co- 
sponsors of S. 1651, a bill to combat in- 
ternational terrorism. 

Ss. 1656 


At the request of Mr. DURENBERGER, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 
1656, a bill to amend the Internal Reve- 
nue Code of 1954 to clarify certain re- 
quirements which apply to mortgage sub- 
sidy bonds, and for other purposes. 
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SENATE JOINT RESOLUTION 86 


At the request of Mr. Percy, the Sen- 
ator from Washington (Mr. Gorton) 
was added as a cosponsor of Senate Joint 
Resolution 86, a joint resolution author- 
izing the President to proclaim the 
month of November 1981 as “National 
REACT Month.” 


AMENDMENT NO. 581 


At the request of Mr. Eacteton, the 
Senator from Nevada (Mr. Cannon), the 
Senator from Ohio (Mr. METZENBAUM) , 
the Senator from Maine (Mr. MITCHELL), 
and the Senator from Connecticut (Mr. 
Dopp) were added as cosponsors of 
amendment No. 581 proposed to H.R. 
4331, a bill to amend the Omnibus Rec- 
onciliation Act of 1981 to restore mini- 
mum benefits under the Social Security 
Act. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


RESTORATION OF MINIMUM SOCIAL 
SECURITY BENEFIT 


AMENDMENT NO. 585 


(Ordered to be printed.) 

Mr. PRESSLER proposed an amend- 
ment to the bill (H.R. 4331) to amend 
the Omnibus Reconciliation Act of 1981 
to restore minimum benefits under the 
Social Security Act. 


NOTICES OF HEARINGS 
COMMITTEE ON THE BUDGET 


Mr. DOMENICI. Mr. President, the 
Senate Budget Committee will meet on 
Thursday, October 15 at 10 a.m. in room 
6202 of the Dirksen Senate Office Build- 
ing to hear testimony from David Stock- 
man, Director of the Office of Manage- 
ment and Budget on the latest round of 
administration budget cuts. 

For further information, contact Lynn 
Pearson of the Senate Budget Commit- 
tee staff at 224-0544. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HELMS. Mr. President, as chair- 
man of the Senate Committee on Agri- 
culture, Nutrition, and Forestry, I ad- 
vise the Senate that the committee will 
meet on Wednesday, October 21, to con- 
sider the nominations of Susan M. 
Phillips to be a Commissioner of the 
Commodity Futures Trading Commis- 
sion and Everett Rank to be a member 
of the Board of Directors of the Com- 
modity Credit Corporation which is an 
agency within the U.S. Department of 
Agriculture. Also, it is likely that other 
items of pending business will be added 
to the agenda. 

The meeting will begin at 10 a.m. in 
room 324 Russell Building. 

Anyone wishing to testify on either 
nomination should contact Denise Alex- 
ander or John Cozart of the Agriculture 
Committee staff at 224-2035. 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. McCLURE. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the hear- 
ing on S. 1674, to amend or repeal cer- 
tain provisions of the organic acts ap- 
plicable to the Virgin Islands, previously 
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scheduled before the Committee on En- 
ergy and Natural Resources for Thurs- 
day, October 15 has been postponed 
until Wednesday, October 21, beginning 
at 8:30 a.m. in room 3110 of the Dirksen 
Senate Office Building. 

For further information regarding this 
hearing you may wish to contact Mr. 
Jim Beirne of the committee staff at 
224-2564. 

Mr. President, I would also like to 
announce for the information of the 
Senate and the public the scheduling of 
public hearings before the Committee on 
Energy and Natural Resources to con- 
sider the President's recommendation 
for a waiver of law for the Alaskan nat- 
ural gas pipeline pursuant to the Alaska 
Natural Gas Transportation Act of 1976. 
The hearings will be held on Thursday, 
October 22; Friday, October 23; and 
Monday, October 26, beginning at 10 a.m. 
in room 3110 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the Com- 
mittee on Energy and Natural Resources, 
room 3104 Dirksen Senate Office Build- 
ing, Washington, D.C. 20510. 

For further information regarding 
these hearings you may wish to contact 
Mr. Howard Useem of the committee 
staff at 224-5205. 

SUBCOMMITTEE ON CIVIL SERVICE, POST OFFICE, 
AND GENERAL SERVICES 

Mr. STEVENS. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of a public hearing before the Subcom- 
mittee on Civil Service, Post Office and 
General Services, Senate Committee on 
Governmental Affairs. 

A hearing is scheduled for October 20, 
1981, beginning at 9:30 a.m. in room 1224 
of the Dirksen Senate Office Building. 
The subcommittee will hear testimony 
on S. 1421, the National Archives and 
Records Administration Act of 1981. 

For further information regarding the 
hearing, you may wish to contact Peter 
Fromuth of the subcommittee staff on 
224-2254. 

SUBCOMMITTEE ON INTERGOVERNMENTAL 

RELATIONS 

Mr. DURENBERGER. Mr. President, I 
would like to announce that the Sub- 
committee on Intergovernmental Rela- 
tions of the Governmental Affairs Com- 
mittee has scheduled a hearing on “State 
Implementation of Federal Standards 
Part 2: OSHA.” The subcommittee plans 
to address such issues as: The advan- 
tages of State enforcement, the short- 
comings, and recommendations for im- 
provement. Officials from both “plan” 
and “nonplan” States have been invited 
to testify. 

The hearing will be held in room 357, 
Russell Senate Office Building, Thurs- 
day, October 15, 1981, beginning at 9:30 
a.m. Those wishing to submit written 
statements to be included in the printed 
record of the hearing should send five 
copies to Ruth M. Doerflein, clerk, Sub- 
committee on Intergovernmental Rela- 
tions. room 507, Carroll Arms Building, 
Washington, D.C. 20510. 

For further information on the hear- 
ing, you may contact Susan Fritschler of 
the subcommittee staff on 224-4718. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Committee 
on Labor and Human Resources be au- 
thorized to meet during the session of 
the Senate on Wednesday, October 14, 
at 2 p.m. to hold confirmation hearings 
on the nominations of Lenora Cole-Alex- 
ander to be Director of the Women’s Bu- 
reau of the Department of Labor; Ford 
B. Ford to be Assistant Secretary of 
Labor for Mine Safety and Health; 
Rosemary Collyer to be a member of the 
Federal Mine Safety and Health Review 
Commission; and John Cogan to be As- 
sistant Secretary of Labor for Policy 
Evaluation and Research. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Committee 
on the Judiciary be authorized to meet 
during the session of the Senate at 2 p.m. 
on Wednesday, October 14, to hold a 
hearing on S. 1639, the Extradition Act 
of 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON IMMIGRATION AND REFUGEE 

POLICY 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Immigration and Refugee Policy 
of the Committee on the Judiciary be 
authorized to meet at 1 p.m. on Wednes- 
day, October 14, to discuss asylum 


adjudication. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate on 
Wednesday, October 14, at 2:30 p.m., to 
hold a hearing on the AWACS proposal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate on Friday, October 16, to hold 
a hearing on S. 1544, the State and Local 
Energy Block Grant Act of 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that the Committee on 
Foreign Relations be authorized to meet 
during the session of the Senate on 
Thursday, October 15, at 2 p.m., to hold 
a business meeting and to vote on the 
AWACS proposal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON LEGISLATION AND 
RIGHTS OF AMERICANS 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the Subcommittee on 
Legislation and Rights of Americans of 
the Committee on Intelligence be author- 
ized to meet at 9:30 a.m. on Thursday, 
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October 15, to hold a closed hearing on 
intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERGOVERN MENTAL 

RELATIONS 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the Intergovernmen- 
tal Relations Subcommittee of the Com- 
mittee on Governmental Affairs be per- 
mitted to meet during the session of the 
Senate on Thursday, October 15, at 9:30 
a.m. to discuss State implementation of 
Federal standards: OSHA. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


U.S. FOOD SAFETY POLICY 


© Mr. HATCH. Mr. President, on June 25, 
1981, Senators HELMS, HUDDLESTON, JEP- 
SEN, QUAYLE, ZORINSKY, THURMOND, 
GRASSLEY, TOWERS, NICKLES, DoLE, and 
Hayakawa, joined me in introducing 
S. 1442, the Food Safety Amendments of 
1981. Our bill is intended to revitalize 
public debate on food safety. S. 1442 is 
one approach to solving the legally and 
scientifically complex problems facing 
the food industry, food policy regulators 
and all of us as consumers. Doing so re- 
quires developing a legislative consensus, 
enacting a program of reform in order 
to provide our Federal regulatory agen- 
cies with the necessary flexibility, and 
the assurance that our decisions are 
based on the best available scientific 
evidence. Only in this way will be best 
serve the public interest. 

Too often in the past, debate on this 
issue regressed to the level of slogans 
and bumper stickers. The Delaney clause 
became a Maginot-line on which one was 
necessarily on one side or the other. That 
is, you were either for food safety or 
you were not. Yet in the wake of all the 
extemporizing, after a decade of debate 
on food safety, a more widely accepted 
and reasonable consensus has emerged. 
This new consensus recognizes that the 
Delaney clause is essentially good regu- 
latory policy which needs fine-tuning. It 
also recognizes that any law we pass 
must achieve a rational result for sub- 
stances such as saccharin. 

Applying a rigid and inflexible rule to 
a substance that has been in use for 
decades and for which there are not ap- 
propriate substitutes, will not produce 
credible results. While risk-benefit anal- 
ysis for all substances is impractical, 
some consideration of the benefits is 
necessary for those substances to which 
we have grown accustomed and do not 
have marketable replacements. 

Restoring reason to our decisionmak- 
ing process is critical to Federal policy- 
making involving our basic foods. Nat- 
ural substances found in foods like pota- 
toes, onions, and black pepper have been 
implicated as potential carcinogens. Es- 
sential nutrients such as selenium, vita- 
min D and calcium, substances required 
by humans in our diet, act in high doses 
as carcinogens. If FDA were to imple- 
ment the Delaney clause as now writ- 
ten, Federal inspectors would be ban- 
ning such traditional foods and essen- 
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tial nutrients. Instead, FDA has wisely 
chosen to ignore the statute. Yet, a fail- 
ure to now revise the law itself would 
seriously question the legitimacy of our 
Nations’ food safety laws and com- 
promise FDA's regulatory authority. 

The law must keep pace with scien- 
tific advancements. Scientists can now 
detect traces of potentially harmful 
substances at parts per trillion—a mil- 
lionfold increase in analytic sensitivity 
compared with the methods available 20 
years ago when the law was last ex- 
amined. Traces of such substances are 
being found throughout the food sup- 
ply in very minute quantities. Attempt- 
ing to eliminate all these substances 
would markedly affect the quantity of 
food available to our Nation, without 
necessarily having achieved any demon- 
strable health benefits. 

Keeping the food supply safe is our 
highest priority. Yet, some degree of risk 
is inherent. Zero risk is impossible to 
achieve. The FDA must focus its re- 
sources on eliminating those risks that 
have a potential for actually harming 
humans. Trivial or speculative risks 
should not be regulated. 

As my good friend Senator KENNEDY 
had said during our hearing on the sac- 
charin ban and food safety policy back 
in 1979: 

The Saccharin controversy is an impor- 
tant one, but it should not be considered in 
isolation from overall food safety policy. The 
Congress should not be asked to intervene 
in the regulatory process on a product-by- 
product basis, as is currently the case. If 
current regulatory statutes do not permit 
these issues to be fairly resolved, then those 
statutes should be re-examined. It does no 
good to have a law which Congress overrules 
each time its provisions are involved. 


Mr. President, I am planning with 
my esteemed colleague, Senator HELMs, 
to hold joint hearings on November 17, 
18 and 19 of this year where members 
of both the Senate Labor and Human 
Resources Committee and Senate Agri- 
culture Committee will be able to ex- 
amine these issues in depth. 

I believe we will all discover a great 
deal about how our food safety laws 
should be reformed at these upcoming 
hearings. First, we will hear from the 
President's Task Force on Food Safety 
composed of key administration officials 
from the Department of Health and Hu- 
man Services, the U.S. Department of 
Agriculture, the Food and Drug Admin- 
istration and the Environmental Pro- 
tection Agency. It is critical that we ex- 
plore with these Federal agencies how 
Congress can revise and update the laws 
in order that these agencies be able to 
better serve the public. 


Second, we now have available a most 
valuable resource. In the midst of the 
saccharin debate, Congress requested 
the National Academy of Sciences and 
the Institute of Medicine to develop a 
framework for food safety regulation. 
The Academy’s report on food safety 
policy will serve this Congress well, and 
has accomplished a momentous task. 
It represents the work of sound scholar- 
ship and scientific method. Certainly, 
these experts are not without their dis- 
agreements. There is no party line on 
food safety policy and several Members 
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have issued a minority report. I urge my 
colleagues to study this report and all 
subsequent material carefully for I pro- 
pose that it should be thoroughly de- 
bated in the upcoming hearings. 

Mr. President, I submit for the 
Recorp, the major recommendations of 
the Academy and the relevant portions 
of the minority statement. 

The President's Task Force and Na- 
tion Academy of Sciences recommenda- 
tions are important resources in our 
effort to reform food safety laws. I am 
committed to this effort, as are many 
of my colleagues. Our food safety 
amendments and our November hear- 
ings are the keystone in a legislative 
arch we can build upon. I solicit the sup- 
port of my colleagues in our continuing 
efforts to do so. 

The material follows: 

Foop SAFETY POLICY: SCIENTIFIC AND SOCIETAL 
CONSIDERATIONS 


(General Characteristics of a System jor 
Food Safety Regulation) 


A national food safety policy should en- 
courage the establishment of reasonable 
goals for the reduction of risks of carcino- 
genic and other toxic substances in the food 
supply of the U.S. population. The policy 
should take into account the averages and 
the wide variations in food requirements, 
preferences, and exposures to particular 
foods in a heterogeneous society. The policy 
should maximize public health advantage 
while protecting individual choice, and fos- 
ter a regulatory system that— 

Is comprehensive in its application; 

Discriminates among risk levels; 

Exerts pressure to reduce the risk in the 
food supply; 

Allows a wide variety of regulatory and 
educational approaches; and 

Focuses decision in the responsible judg- 
ment of legislators and accountable admin- 
istrators, using the best scientific informa- 
tion and the fullest expression of informed 
public opinion, 

These characteristics are elaborated below: 

The system should be comprehensive, ap- 
plying to all foods and their constituents on 
a uniform and equitable basis. However, it 
must also take into account that particular 
foods or food constituents are not usually 
consumed in isolation but rather in combi- 
nations that vary both geographically and 
culturally with diverse diets. 

The system should discriminate among 
risk levels, and assign priorities among cate- 
gories of risks, with emphasis on those that 
pose the greatest potential hazards. It should 
apply severe and general constraints only to 
items involving the greatest, most frequent, 
and most certain dangers. It should recog- 
nize that it is impossible to eliminate all 
risk. Ac a matter of feasibility, the regula- 
tory process cannot be applied individuatly 
to each of the great number of substances 
in the human diet. The regulatory agency 
must have a way to set priorities, so that it 
can devote its efforts to those substances 
and combinations that represent the greatest 
risk, in terms of numbers of persons exposed 
and seriousness of outcome. 

Development must be encouraged for less 
risky substitutes for substances that have 
benefits but a significant degree of health 
risk. There should be continuous pressure 
for reduction in the overall risk that is per- 
mitted in the food supply. The perspective 
of the FDA should include the total food 
supply, rather than each food and each sub- 
stance in isolation. Some substances inter- 
act synergistically to enhance their individ- 
ual effect; furthermore people may be ex- 
posed to multiple small risks whose total 
effect, even if less than additive, may be 
substantial. 
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The system should allow much greater 
variety of regulatory and educational ap- 
proaches than is now possible, in order to 
deal with the extremely complex problem of 
food safety and to avoid imposing undue 
burdens on producer and consumer alike. It 
is not enough to identify some substances as 
hazards and ban them, while ignoring other 
substances possibly of equal or greater con- 
sequence. Some substances should be banned 
entirely, others should be made available 
only with certain restrictions or only to cer- 
tain types of consumers, and still others 
should be distributed with appropriate 
warning. 


Regulatory discretion is required, because 
safety cannot be defined entirely by scien- 
tific processes or by objective judgments of 
experts. Scientific processes and expert judg- 
ment are aids in assessing the probability 
and extent of risk, and the probability and 
extent of some types of benefits. Nonethe- 
less decisions must remain the province of 
responsible judgment by legislators, or by 
administrative agencies acting by delegated 
authority, regarding the degree of safety to 
be sought. The American people are properly 
cautious about delegating regulatory dis- 
cretion. A reasonable amount of discretion, 
however, is the only way in a situation of 
such complexity to avoid a far more burden- 
some and less effective set of rigid prohibi- 
tions, because statutes cannot deal in in- 
finite detail with all possible eventualities. 

THE PROCESS OF REGULATORY ACTION 


To translate these general characteristics 
into specific practice is not an easy task. The 
recommendations that follow should be re- 
garded primarily as concepts and principles 
that they may provide a basis for more de- 
tailed legislative considerations, rather than 
as strict prescriptions. 

Given the complexity of safety issues and 
the rapid changes brought about continually 
by new technology, legislation must pre- 
scribe as explicitly as feasible the statutory 
basis for regulating substances, the overall 
standards by which the regulatory process 
should be governed, the general procedures 
to be followed by the agencies of adminis- 
trative regulation, the manner in which con- 
sumers and industry should have access to 
and participate in the process, and the pro- 
cedures for regulatory accountability to re- 
sponsible executive authority and ultimately 
to the Congress. 

A reasonably phased transition should be 
provided in changing from the existing sys- 
tem to the recommended comprehensive one, 
with appropriate targets for safety to be 
achieved cumulatively on a suitable sched- 
ule. The FDA should follow a planned and 
systematic process to guarantee that all 
major aspects of the complex problem are 
taken into account without bogging the 
agency down in excessively detailed consid- 
eration of lesser priority issues. The FDA 
will not be able to switch immediately from 
the present system to a more comprehensive 
and balanced approach. As the existing sys- 
tem is converted, FDA will need more ade- 
quate institutional arrangements for the 
provision of scientific advice (see Section 
3a below) as well as for fuller public con- 
tribution. Added administrative discretion 
must be balanced in the careful drafting of 
statutory policy by constant appraisal of in- 
dependent scientific experts and by the in- 
terested public, and by provision for con- 
tinuing scrupulous review by responsible 
executive authority and the Congress. 


1. Statutory basis: 


The Congress should revise the food safety 
provisions of the Federal Food, Drug and 
Cosmetic Act to abolish the differences in 
the statutory standards among categories of 
substances, and create a single standard for 
food safety regulation applicable to all food 
substances. 

Such a change should make it possible for 
FDA to replace the substance-by-substance 
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approach with a system that allocates regu- 
latory efforts according to the magnitude and 
nature of risks and benefits. 

2. The process of risk assessment: 

In addition to considering extent of risk, 
use of a particular substance, and severity 
of effect, the regulatory process must con- 
sider other relevant factors. 

The process should ensure attention not 
only to the severity and frequency of the 
risk posed by particular substances, but also 
to such questions as these: 

Is there a satisfactory less risky substitute 
for a particular substance that poses risk? 

Is it possible to spread use over several 
alternatives and thereby to reduce any 
residual or uncertain risk? 

Can anything be done to accelerate the 
development of better substitutes? 

What are the economic and other social 
costs of the substance and of its possible 
substitutes? 

What benefits would be sacrificed if the 
substance were not available? Would such 
sacrifice add to the health risk, or impose 
major burdens of other types on the public? 

Do the risks and benefits affect the public 
generally, or apply differentially to specific 
groups—the young or aged, pregnant women, 
those with special health problems, those 
with Mmited income, and those with more 
or less capacity and opportunity to make use 
of substitutes or make rational decisions for 
themselves? 

One orderly way to apply common sense 
and informed judgment to take into account 
these and other complexities is presented as 
& decision framework in Chapter 4. This il- 
lustrative framework is not a formula that 
can be applied with scientific precision, or 
calculated step by step as if it were a mathe- 
matical equation; it represents one way of 
proceeding in arriving at possible regula- 
tlons governing individual substances. The 
process requires a substantial measure of 
administrative discretion and should not be- 
come & statutory straitjacket that invites 
debate and litigation at each stage of the 
process. 

3. Components of the regulatory system: 

A statute permitting a comprehensive ap- 
proach should define broadly the categories 
and degrees of risk, and should relate these 
to appropriate risk containment, the permis- 
sible type of regulatory activity, and the 
type of accountability to which regulation 
would be subject, by executive, legislative, 
and judicial review. The FDA should have 
statutory authority and resources to assess 
(with the help of the institutional arrange- 
ment for scientific advice proposed in sec- 
tion 3d below), the risk of all constituents 
in the food supply. 

Degrees of risk can rarely be defined in 
numerical terms because of the complexity 
and constantly changing nature of the prob- 
lem. Risk, as noted in Chapter 4, encom- 
passes the probability that harm will occur, 
as well as the seriousness of the harmful 
effect. This report will not attempt to de- 
fine risk categories with any precision. In 
arriving at risk categories, or sub-categories, 
the FDA will need to consider not only po- 
tency of the harmful substances, but the 
levels at which it is present in foods, the 
number and susceptibilities of people who 
consume the foods or food ingredients of 
concern, the amounts of such foods con- 
sumed by various segments of the popula- 
tion, and the type of health threat posed. A 
potent substance present in exceedingly low 
concentrations in some foods might not rep- 
resent a health risk to consumers, but the 
same substance might be a hazard if it were 
present in other foods or in high concen- 
tration. 

Categorizing substances by health risk 
will aid the regulatory agency in setting 
priorities so it can devote its efforts to areas 
of greatest concern. Certain kinds of harm- 
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ful effects, such as irreversible effects and 
intergenerational effects, would be weighted 
very heavily. Even when these affect only a 
small portion of the population, or have a 
low probability of occurring, they would 
merit greater concern than would less seri- 
ous efiects that might occur with greater 
frequency. For instance, the equal prob- 
ability of a mild allergic reaction and a car- 
cinogenic effect call for rather different re- 
sponses. 

In order to act, a regulatory agency must 
take each item—for example, a particular 
food additive—and consider how to put it in 
some rank order, among the tremendous 
number and variety of others. For purposes 
of food regulation, this cannot be done by 
grading the items with precise numbers, on 
some linear scale, on the basis of scientific 
tests. This impossibility results not only 
from the uncertainty of some of our testing 
techniques, but also from the fact that vari- 
ous factors have to be taken into account— 
how probable an adverse effect may be, how 
severe the effect, how long it may take to 
develop, whether it affects everyone or only 
certain types of people, and whether its 
dangers may be averted by one or another 
type of prohibition, restriction, provision of 
alternative substances, or educational effort. 

The problem is similar to those encoun- 
tered in other contexts, such as the grading 
of meats (prime, choice, good) and the grad- 
ing of students’ performance (A, B, C, D, F). 
In cases such as these, the grader must con- 
sider many factors not all of which are quan- 
tiflable along a single dimension. Further- 
more, the boundaries between categories can- 
not be sharply defined. 

Although the problem is complex, it seems 
necessary, in order to permit practical action, 
to authorize the Food and Drug Administra- 
tion to assign each substance under review 
to one of a limited number of categories— 
three, for example—primarily on the basis 
of judgment about both degree and type of 
risk. 

a. Categories of risk.—Without suggesting 
precise statutory language, the committee 
proposes that the FDA should be authorized 
to act differently for several broadly defined 
risk categories, such as high, moderate, and 
low. These categories at present cannot be 
defined by precise quantitative scientific 
standards, but would depend on informed 
judgment. Their function would be to pro- 
vide a rating scale to help determine regula- 
tory response and priorities. 

The committee emphasizes that risk and 
response are frequently multidimensional, 
non-linear, and hard to define. Nonetheless, 
practical considerations make useful the 
designation of a small number of general 
categories that can be readily understood 
by consumers. Three categories might indi- 
cate high or serious risk, moderate or inter- 
mediate risk, low or slight risk. The number 
of categories and the names actually attached 
to them should be chosen to be easily recog- 
nized and understood by the general public. 
They also should convey some sense of how 
the consumer should respond to the warn- 
ing—for example “Dangerous. Use only when 
necessary and as directed in attached infor- 
mation.” Each of the major categories could 
be subdivided for practical purposes. 

For simplicity this report uses merely the 
relative designations “high,” “moderate,” 
and “low.” The designations would be based 
both on the toxicity or potency of the sub- 
stances and the estimated level of exposure 
of the general population or various special 
subpopulations. The boundaries between the 
categories would presumably be defined so 
as to leave some latitude for discretionary 
judgment. 

High risk foods or ingredients are mate- 
rials demonstrated by experience, or suitable 
scientific testing, to be likely to result in se- 
vere (irreversible, incapacitating, or lethal) 
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damage to humans, either in general or in 
susceptible subpopulations, with appreciable 
frequency.* 

Moderate risk foods or ingredients are ma- 
terials that, as shown by experience or suit- 
able scientific tests, may cause appreciable 
harm to humans, either in general or in sus- 
ceptible subpopulations, with sufficient fre- 
quency to justify regulatory action designed 
to modify their use. 

Low risk foods or ingredients are those for 
which there is evidence of some risk, but the 
risk 1s neither serious nor frequent enough 
for placement In the moderate risk category. 

Other food outside of these three risk cat- 
egories would be food and food ingredients 
that, under current knowledge, individually 
neither pose known risk nor the presump- 
tion of any significant risk under reasonable 
patterns of consumption. 


b. Response of regulatory system based on 
risk categories.—Once the risk of a particu- 
lar food or food substance has been estab- 
lished according to its potency and exposure 
level, and a risk category has been assigned, 
the optimal regulatory strategy must be se- 
lected. This should take into account not 
only the risk of continued use but the risk 
of limiting or discontinuing use. 


In some cases, this may mean assessing the 
objective or perceived benefits so as to weigh 
them against risks. But, the range of regu- 
latory options for a given risk category 
should be broad so that the option selected 
ean be carefully matched to the particular 
care. In many instances an option lying be- 
tween total discontinuance of use and un- 
restricted use may be optimal either tem- 
porarily or indefinitely. 

The committee suggests that standard 
symbols (as have been used to warn of 
poisonous or radioactive materials) for each 
risk category may be useful as a means to 
alert consumers of the need for further in- 
formation. Such logos would require little 
space or cost, Depending upon the risk cate- 
gory, further information might be required 
to be attached to the product or made avail- 
able on request by the distributor. Experi- 
mentation with such logos is necessary to 
establish their effectiveness. 

The committee believes that, whether 
through logos or other means, consumers 
must be given the opportunity to play a 
larger role in food safety decisions. Further 
research on the most effective means of pro- 
viding warning and information to consum- 
ers is urgently required. 

General reduction of risk.—Besides devot- 
ing its efforts to circumstances of greatest 
risk, FDA should take other effective actions 
to reduce risks where desirable. It should 
set tolerance levels that encourage or require 
efforts to develop new technologies to reduce 
risks. Such technology-forcing tolerance ley- 
els could focus on reducing the amount of 
risky substances in a food, or in seeking 
substitutes for the risky food or ingredient. 

c. The consideration of benefits—When 
benefits can be estimated or objectively as- 
sessed so as to assist the judgment of the 
consumer and of the agency, FDA should be 
responsible for obtaining such assessment. 
However, it should continue primarily to be 
risk that triggers government intervention 
in the food supply, and the government must 
remain cognizant of the centrality of risks 
in food safety regulation. 

The Congress has not specifically author- 
ized FDA to establish categories of risk or 
in general to take into account the benefits 
of substances in making regulatory deci- 


1 As an extreme example, food obtained in 
highly contaminated run-off waters from a 


mercury processing plant would be high risk 
for continuous consumption. 
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sions.2 The mandate of the Saccharin Study 
and Labeling Act (P.L. 95-203), requiring 
recommendations with respect to the weigh- 
ing of benefits against risks, indicates con- 
gressional desire to deal explicitly with a 
problem that has not been faced satisfac- 
torlly in the past. 

As difficult as it is to get an authoritative 
assessment of risks, it is often still more 
difficult to make a precise estimate of ag- 
gregated benefits that may include com- 
ponents that are physiologically, psychologi- 
cally, or economically defined. Physiological 
health benefits are sometimes easier to meas- 
ure than other types of benefits, but any 
complete risk and benefit assessment presum- 
ably should include all benefits. 

In a few, unusual cases, FDA may find 
that high risk foods or substances may have 
offsetting benefits of such importance, espe- 
cially for specific segments of the popula- 
tion, that their distribution through special 
channels should be permitted, at least for 
special purposes. Under those unusual cir- 
cumstances, such high risk foods or sub- 
stances could be accompanied by a logo 
and circular as described earlier in 3b. (Item 
5 discusses accountability.) 

From an economic perspective, people 
buy food products because they perceive 
a benefit in them. But economic gains, like 
matters of aesthetics and pleasure, are fre- 
quently extremely difficult to measure and 
evaluate. Giver the present state of the 
art, they can be estimated and compared 
only very crudely. 

High risk.—Regardless of health or other 
benefits, FDA should be authorized to ban 
high risk substances from the food supply. 
A ban will be most appropriate when a 
satisfactory substitute for the high risk 
food or food ingredient is available. If no 
such substitute is available, and the risk 
is clearly outweighed in well defined cir- 
cumstances by significant benefits that are 
available from safer sources, the FDA should 
be authorized to permit marketing of such 
substances, through restricted channels or 
with appropriate labeling, for limited pur- 
poses, to limited categories of the popula- 
tion, or under other restrictions. Such high 
risk but essential foods or ingredients could 
be identified with a conspicuous and distinc- 
tive high risk logo, requiring an attached 
circular outlining the nature of the risk and 
the prescribed appropriate use. The number 
of high risk substances made ayailable for 
such restricted distribution would be ex- 
pected to be small. (Item 5 discusses account- 
ability.) 

Moderate risk.—If moderate risk foods 
are to be marketed, they could be required 
to display a conspicuous distinctive logo, 
designed uniformly to identify clearly the 
moderate risk category for all purchasers, If 
foods or ingredients involving moderate risk 
have suitable alternatives or offer no signifi- 
cant health benefits. FDA should be author- 
ized to exercise discretion to deter their use 
by means * that could include restricted dis- 
tribution, financial disincentives, or outright 
ban. Purchasers of moderate risk foods 
should be provided by sellers, on request, 
with a descriptive circular explaining the risk 
entailed and special precautions to be taken 
in consuming the particular food. 

Low risk.—Low risk foods should be exempt 
from special regulatory control, but not 
necessarily from educational efforts to re- 
duce the risk still further by acquainting 
the public with the risks they may pose, 
particularly in combination with other 
substances. 

d. Scientific testing, research and advice.— 
The reculatory process must incorporate con- 
temporary science and technology as its most 
reliable sovrce of information. Regulatory 
agencies, therefore. must have access to sci- 
entific and technologic expert services that 


3 See Chapter 2. 
* See Chapter 8. 
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will actively seek out the information re- 
quired for the regulatory process. 

The committee favors the view that new 
institutional arrangements should be devel- 
oped to provide augmented research services 
rather than relying primarily on improving 
present research efforts that are scattered in 
individual agencies. Any such new institu- 
tion should be confined to the objective and 
scientific assessment of health risks and 
health benefits, leaving policy judgments 
that may involve other considerations to the 
responsible administrative agency. 

The committee emphasizes that its recom- 
mended approach to food safety regulation 
would, by favoring broader regulatory op- 
tions than simply to ban or to ignore, pro- 
mote research efforts to improve assessment 
of risks, to find more effective and safer food 
constituents and to heighten public aware- 
ness of the importance of effective food safe- 
ty choices. The committee believes that FDA 
should be given appropriate discretionary 
authority to regulate within broad categories 
of risk for food safety. This should be accom- 
panied by a requirement, whenever possible, 
to obtain independent scientific assessment 
of the carcinogenic or other toxic dangers 
of the substances in question. Measurable 
and relevant benefits should be taken into 
account, 

The regulatory process must incorporate 
contemporary science and technology as its 
most reliable source of information, especial- 
ly since rapid changes in scientific knowledge 
and procedures may enhance recognition of 
previously unknown risks or benefits. This 
incorporation of information cannot be 
merely a passive process, since much infor- 
mation essential for sound regulation does 
not normally flow from theoretical science or 
from science and technology applied to meet 
other objectives. Regulatory processes need 
specific kinds of data that will not neces- 
sarily be developed for other purposes, and 
the agencies, therefore, must actively seek 
out the data required for the regulatory 
process, This requires both the capability for 
analysis of existing data and the ability to 
stimulate generation of new data through 
additional research, by whatever mechanism 
appears most appropriate. 

The question of how to enhance the 
capability of the Food and Drug Administra- 
tion and other agencies so that they may 
better deal with scientific questions of food 
safety regulation is an issue complex and 
important enough to warrant continued spe- 
cial study before a final decision is made. 
Keeping in mind the problems that have 
occurred when regulatory agencies carry out 
their own scientific research, several options 
have been discussed that are not necessarily 
mutually exclusive. Each regulatory agency 
concerned may need to provide some addi- 
tional scientific capability within its own 
staff. 

It is probable, however, that the total food 
safety regulatory system would be strength- 
ened if responsibility were to be assigned to 
some central testing group, whether estab- 
lished as an independent governmental 
agency or as a separate unit within a de- 
partment with primary regulatory respon- 
sibility. Such a central testing group might 
also be set up under contractual agreement 
with a private institution, either a not-for- 
profit scientific institution, or a licensad and 
supervised commercial laboratory. 

The committee favors the view that new 
institutional arrangements should be de- 
veloped to provide augmented research serv- 
ices rather than to rely entirely on improv- 
ing the present scattered efforts. Whatever 
arrangement is made, however, it must en- 
sure that scientific competence of high order 
will be brought to the task, that all avail- 
able scientific evidence will be carefully con- 
sidered with respect to each problem under 
review, and that the scientific findings will 
be carefully considered in the process of 
final regulatory decision. 
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Any such new institution should confine 
its role to the objective and scientific assess- 
ment of health risks and health benefits, 
leaving the policy judgments and decisions 
on regulatory action to the responsible ad- 
ministrative agency. To assure adequate con- 
sideration, assessment reports should be 
public documents, available equally to all 
parties. This procedure would provide op- 
portunity for the private interests affected, 
as well as the appropriate authorities in the 
Congress and the Executive Branch, to review 
the rationale for discretionary judgments to 
be made by the regulatory agencies. The 
scientific reports should of course include 
consideration of relevant data and informa- 
tion brought forward by consumer, indus- 
trial or other research groups. 

e. Interim regulatory actions.—Provision 
should be made for authorizing interim 
regulatory actions for substances of un- 
certain degree of risk, for a specified period 
of time. After more thorough testing FDA 
should assign the substance to an appro- 
priate risk category and take appropriate 
regulatory action. 

In view of the rapidity of technologic 
change affecting the decisions on food safety 
regulation, the committee believes that pro- 
vision should be made for authorizing in- 
terim regulatory actions. Whenever, on the 
basis of scientific evidence, it seems clear 
that adequate information to make a con- 
fident regulatory decision is not available, 
and in the absence of very great benefits as- 
sociated with a particular substance, the 
regulatory approach should be conservative 
in its care to protect the public against pos- 
sible risks. In such circumstances the FDA 
should be authorized temporarily to place 
a substance in the moderate or high risk 
category until available evidence justifies 
its reclassification. It may be appropriate 
to require that some substances be available 
for a limited time, e.g., 3 to 5 years, only 
for limited distribution to meet pressing 
needs for which low-risk alternatives are not 
available. 

After more thorough testing, the FDA 
should assign the substance to an appro- 
priate non-interim risk category and take 
appropriate regulatory action. 

f. Flexibility, feedback, and evaluation.— 
The regulatory structure must be flexible and 
able to respond both to rapid technologic 
change and to altered public attitudes, Pur- 
thermore, regulations also need built-in 
mechanisms for evaluating how well deci- 
sions achieve the intended results, and the 
degree to which decisions generate un- 
intended, adverse or beneficial results. 

Available information may change and 
action that seemed best at a given time 
may be inappropriate later. As examples, 
analytical methods of detecting risks may 
improve, substitutes for potentially hazard- 
ous substances may be developed, and ad- 
vances in predicting causes of disease may 
occur. The regulatory process must incor- 
porate methods for responding to such 
changes. 

g. Implementation.—Regulations should 
be reasonable in terms of compliance, and 
enforceable. 

They must clearly spell out what is re- 
quired so that regulated groups will know 
what is expected and be able to comply. The 
cost of enforcement must be commensurable 
with the risk that the regulation addresses. 

4. Education and participation of non- 
government groups: 

The FDA and other regulatory agencies 
should be encouraged to use campaigns of 
public education to increase public under- 
standing of safe and nutritious diets. Non- 
governmental groups should have ample op- 
portunity to make their views known to 
those with responsibility for decisions. Ad- 
visory committees representing consumer, 
producer, and professional scientific groups 
should be permitted to review scientific re- 
ports that form part of the basis for decisions 
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at the same time the FDA considers the 
information. 

In an open society the safety and nutri- 
tional quality of the diet may be expected 
to be determined more by the understand- 
ing and desires of the public in general than 
by the sum of regulatory action that govern- 
ment may appropriately take. Successful ef- 
forts to educate the public with respect to 
the specific risks and benefits of various 
types of foods will make less necessary the 
imposition of onerous governmental con- 
trols and could greatly lighten the burden 
on the FDA and other regulatory agencies. 

Therefore, the FDA and other regulatory 
agencies should be encouraged to make use 
of campaigns of public information to pro- 
vide warnings to consumers through labeling 
and similar measures, to promote effective 
consumer choice, and to develop broader in- 
formational approaches to increase public 
understanding of safe and nutritions diets. 
Such educational strategies should include 
more complete food labeling so that people 
with food allergies or diet restrictions can 
avoid those ingredients that are health 
compromising. 

In the broadest sense, public participation 
in the regulatory process involves the ex- 
pression of views by individuals and non- 
governmental groups of all kinds—consum- 
ers, industry, scientists, and others. The 
voluntary participation of these non-govern- 
mental groups can do much to avoid the 
necessity for coercive governmental regula- 
tion. If federal programs do not reassure 
consumer groups about the safety of the 
public food supply, and do not stimulate 
private business to eliminate or lower the 
risks in the foods on the market, the prob- 
lem of enforcing regulatory standards will 
become far more difficult. 

Much may be gained by provision of op- 
portunities for representatives of producer 
and consumer groups to come to agreement 
regarding the standards to be maintained 
on & voluntary basis, and by encouraging 
informal communication among interested 
parties. In the process, the groups have op- 
portunity to present their opinions and to 
satisfy themselves as to the adequacy and 
fairness of FDA standards of safety. 

The staff of the FDA and of the institu- 
tions providing scientific testing and advice 
should have increased opportunity for 
scientific contacts with scientists in other 
institutions. Such informal contact is the 
most certain way to keep abreast of the 
newest scientific developments, and to pro- 
mote the free exchange of new information 
that will greatly benefit all interested 
parties. 

The work of the scientific testing ma- 
chinery may raise substantial issues about 
the safety of particular foods. Reports so 
generated, which are considered in making 
decisions, may appropriately be reviewed 
formally by advisory committees represent- 
ing consumer, producer, and professional 
scientific groups, while the FDA itself con- 
siders the information. In addition, the 
formal procedure involving notice of hear- 
ing before final regulations are issued also 
provides official opportunity to interested 
groups to present their views. The effec- 
tiveness of all such formal procedures will 
be greatly enhanced by encouraging and 
facilitating communications among the 
various groups. 

5. Accountability and jurisdiction: 

a. The committee recommends that if the 
FDA permits the marketing of substances 
of high risk for limited purposes to sub- 
populations, with appropriate labeling (as 
explained in 3b and 3c), it should be re- 
quired to report its decision in advance to 
the Secretary of HEW and through the Sec- 
retary to the appropriate committees of the 
Congress. 

Public participation involves the reaction 
of the voters in vesting authority in those 
political leaders who are expected to repre- 
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sent their opinions. This requires a relation- 
ship of accountability between full-time 
public officials, acting on the basis of advice 
from expert consultants, and their responsi- 
ble executive superiors and ultimately the 
Congress. It is accordingly important to 
consider not only procedures for consulta- 
tions with those outside the government, but 
to make sure that adequate procedures are 
established for accountability within the 
constitutional system. 

Under the Federal Food, Drug, and Cos- 
metic Act, food safety authority is vested in 
the Secretary of Health, Education, and Wel- 
fare. The Secretary has delegated authority 
to implement the Act to the Commissioner 
of the FDA. When controversies arise, con- 
gressional committees often hold hearings to 
inquire into the impact and rationale of 
FDA decisions. 

Under any regulatory system, either the 
present one or the one recommended in this 
chapter, at times decisions have to be made 
on the basis of discretionary Judgment. In 
some cases of a most difficult nature, ad- 
vance notice to the Secretary and to the 
Congress may be desirable. But, in the com- 
mittee’s view, the regulatory process will be 
best served in the long term by regular gen- 
eral review by the Congress and Secretary 
of the agency’s processes and performance, 
rather than by case-by-case approval of 
specific rulings. 

b. Attempts should be made to eliminate 
problems of overlapping jurisdiction among 
federal agencies concerned with food safety 
regulation. With respect to actions or fail- 
ures to act on the part of other federal 
agencies that have responsibility for regu- 
lating substances in the food supply that 
may pose high or moderate risk, the FDA 
should be authorized to report the matter 
to the Secretary of HEW. 

Decisions affecting the safety of food are, 
of course, made not only by the FDA but by 
other federal agencies, notably the Environ- 
mental Protection Agency and the Depart- 
ment of Agriculture. These agencies share 
information and opinions informally and 
also through the Interagency Regulatory 
Liaison Group which was formally estab- 
lished to develop consistent regulatory 
policy. Interdepartmental committees of this 
type are not always effective in taking vig- 
orous action, however useful they may be 
in informal cooperation. 


A more effective way of managing the 
problem of overlapping food safety jurisdic- 
tion among federal agencies might include 
consolidating such jurisdiction. The Execu- 
tive Office of the President, including such 
agencies as the Domestic Policy Staff, the 
Office of Management and Budget, and the 
Office of Science and Technology Policy, 
could, in the short term, help settle indi- 
vidual cases of overlapping jurisdiction and 
in the long term could study ways of ulti- 
mately eliminating the broader problem. In 
order to avoid the subordination of the 
members of the Cabinet to Presidential staff 
agencies, these agencies should not be given 
the statutory power of decision, and their 
specific assignments should be left to the 
President's determination. 

Until a long-term solution is found, the 
committee suggests that, with respect to any 
action or failure to act on the part of any 
federal agency responsible for regulating 
substances in the food supply that may pose 
high or moderate risk, the Food and Drug 
Administration be required to act as follows: 
after receiving the advice of the scientific 
advisory mechanism pr above on the 
issue, to report the matter to the Secretary 
of HEW. Such report should also be made 
available to the appropriate congressional 
committees. Such requirement for these in- 
frequent instances could be imposed by 
executive instruction, without the proce- 
dural complications that would be involved 
in a statutory mandate. 
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6. Strengthening the regulatory agency: 


The importance of FDA’s mission demands 
that it be given the opportunity to employ 
the most competent staff possible, and to 
adopt the most effective system of adminis- 
tration. Among its other and more specific 
recommendations, this committee would give 
very high priority to this general one. 

The committee recognizes that the kind of 
food safety system it proposes would involve 
somewhat greater delegation to the FDA 
than does, in theory, the present system. 
Such a system would require the FDA to 
make explicit and public determinations re- 
garding degrees of risks, and to acknowledge 
the judgment that it now occasionally exer- 
cises tacitly to take certain types of benefits 
into account in its regulatory decisions. And, 
if these recommendations were followed, 
FDA would do both in the light of a public 
assessment of the risks and benefits of each 
important substance by an independent sci- 
entific institution, under the continuous 
scrutiny of the Congress and the public. 

Under such a new system, the Food and 
Drug Administration would presumably need 
to be strengthened considerably in its pro- 
fessional component and in the effectiveness 
of its organization in order to meet the 
demands of a higher degree of delegation. 
On the other hand, the present system, while 
it may make it harder to detect deficiencies 
in the FDA's performance, does not permit 
the agency to make rational and balanced 
judgments as it selects one item for regu- 
lation and ignores another one. The impor- 
tance of the agency's mission demands that 
it be given the opportunity and budget to 
employ the most competent staff possible, 
and to adopt the most effective system of 
administration, This committee, among its 
other and more specific recommendations, 


would give very high priority to this general 
recommendation. 


MINORITY STATEMENT 


(Signed by 7 of the 37 members of the Task 
Force) 


I. Classification of food additives into risk 
categories such as high or moderate for 
regulatory purposes cannot be done using 
current scientific data and theories: 

There is no scientifically defensible way 
to divide carcinogens or other irreversible 
toxins into different risk categories. This was 
the conclusion of Panel I's report on sac- 
charin, and is the predominant scientific 
opinion for carcinogens in general. The abil- 
ity of science to quantify human risk has 
not advanced sufficiently since the formula- 
tion of the Delaney Amendment to permit 
the construction of a scientific rationale 
for such a scheme. Massive post facto human 
epidemiological experiments lasting for at 
least a full generation might accurately as- 
sess toxic risks in a quantitative fashion. 
Otherwise, we can only determine the quali- 
tative potential for human risk, Having 
reached that judgment, we have reached 
the limits of scientific knowledge. An ap- 
propriate use of a categorization scheme is 
to prioritize possible hazards for additional 
studies. 

II. Irreversible toxicities are deserving of 
special regulations: 

The characteristics of a regulatory system 
for compounds causing irreversible toxic- 
ities, frequently highlighted by cancer, 
should be distinguished from the charac- 
teristics of a system for compounds causing 
lesser and reversible toxicities. A single pol- 
icy which fails to separate these two widely 
different consequences is dangerous and un- 
realistic. 

III. Risks from foods should be lower 
than other types of risks: 

The public has a right to food that is as 
free of serious health hazards as possible. 
The exposure group is enormous and the 
mode of exposure is by chronic ingestion— 
the optimal way for carcinogenesis. Ap- 
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plications of standards for occupational 
health, or comparison of food risks to risks 
from other sources is improper. 

IV. Direct food additives should be regu- 
lated differently than other classes of food 
additives or contaminants. 

The obvious reason is that it is easier to 
do something about a hazardous substance 
that is purposely added to food than it is 
to do something about a substance, whether 
natural or unnatural, which is already in 
food. Removing the class distinctions be- 
tween GRAS, prior sanction, etc., for direct 
additives is sensible, but the ability to act 
on the readily removed substances should 
not be complicated by grouping unlike 
classes of additives. Certainly, in the ulti- 
mate control of cancer, one wants to pin- 
point the most important sources of hazard. 
and it is clear that some of these may be 
natural substances in food. However, it is 
not clear that this is the role of the FDA. 

V. A food safety policy should involve 
little agency discretion: 

The FDA has taken many actions in areas 
of food safety which indicate the tremen- 
dous pressures and complexities generated 
in the present decision-making process. It 
is hard to imagine that a policy which con- 
tains so few specific guidelines as that con- 
tained in the report could be a step forward. 
The proposed ability to consider benefits, 
while an attractive idea, is so vague that it 
appears to offset risks by unquantified ben- 
efits. The relative simplicities of our current 
food safety policy cannot be tampered with 
because the structure of which it is a part 
can only support regulatory decisions no 
more complicated than a stop sign on the 
street corner. 

VI. A comparison of the issues raised in 
the case studies in chapter three with the 
recommended policies in chapter nine point 
out the weakness of the proposed system: 

The four case studies presented—saccha- 
rin, nitrite, mercury and afiatoxin—were 
selected because each presents important 
problems which should be taken into ac- 
count in directing food safety. The report is 
so non-specific that one cannot, with the 
possible exception of saccharin, deduce 
from it how these substances should be 
regulated.@ 


DEFENSE SPENDING VERSUS 
BUDGET BALANCING 


@ Mr. GLENN. Mr. President, I am deeply 
concerned over the back-and-forth 
struggle in the administration regarding 
defense spending. It is not surprising, of 
course, that there would be disagreement 
over the proper allocation of increasingly 
scarce resources. 

But it is disturbing that there seems 
to be no coherent or rational basis for 
any of the defense budget trial balloons 
that are being floated almost daily. As 
I see it, the fundamental problem is that 
the arguments—whether for defense in- 
creases or for defense reductions—are 
being advanced for all the wrong reasons. 

Clearly, increased defense spending 
should not be sought as a goal in and of 
itself. Bloating the military budget with- 
out reference to what we hope to accom- 
plish is little more than conspicuous 
consumption—and it will not necessarily 
enhance our security. 

On the other hand, the most recently 
proposed reductions in defense spending 
appear to be motivated primarily by a 
balance sheet mentality. This is appar- 
ently leading the administration to de- 
termine its defense budget, not on the 
basis of the threats we face, but on the 
basis of the political and economic gains 
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that it will presumably reap from a bal- 
anced Federal budget. 

That particular balancing act will 
mean little if, at the same time, we find 
ourselves in deep international trouble 
because our military forces cannot sup- 
port our foreign policy. 

With weapons costing so much and 
taking so long to produce, our national 
security cannot be dependent on the fluc- 
tuations in the Dow Jones average or by 
the erratic course of the prime interest 
rate. 

Obviously, there are practical con- 
straints on Government spending. No 
Government department—whether it be 
Health and Human Services or Defense— 
can ever get all the money its program 
planners claim is necessary. Once these 
departments submit their best case budg- 
et requests, it is then up to the President 
to identify truly essential programs and 
to marshal public support for them. In- 
deed, that is what leadership is all about. 

Absent from the defense debate is a 
thorough and tough-minded examination 
of exactly what our vital interests are in 
today’s world and how our military 
forces can deter or meet concrete threats 
to those interests. In its search for the 
magic defense budget numbers, the ad- 
ministration seems oblivious to the fact 
that the world has not changed much 
in the 742 months since Mr. Reagan's 
inauguration. 

The Soviet Union continues the larg- 
est peacetime arms buildup since Hitler's 
Germany. The military balance between 
America and the U.S.S.R. remains pre- 
carious, with long-term trends ominously 
running against us. Serious problems 
still threaten to divide the NATO alli- 
ance. And we are now even more vulner- 
able to an interruption of critical raw 
materials imported from abroad. 

While I have supported—and still 
support—those defense initiatives that 
promise to correct some of the problems 
caused by our past neglect of the mili- 
tary, I do not see any reassuring signs 
that the administration is making a sys- 
tematic effort either to define our for- 
eign policy or to tell our military plan- 
ners what kinds of forces we need to sup- 
port that policy. 

I was critical of the previous adminis- 
tration for the same lack of planning to 
coordinate foreign policy decisions with 
military buys. In my view, it is precisely 
this lack of policy definition that is 
causing confusion and divisiveness on 
the defense issue today. 

We are seeing a jumbling of priorities. 
I hope this is only temporary. Our na- 
tional security is more than just one 
more entry on the crowded lines of an 
accounting ledger—it is the assurance 
that this Nation and our allies will have 
a future. General of the Army Omar 
Bradley wrote of an earlier loss of per- 
spective that cost this Nation dearly. 
His words should serve as a caution 
today: 

If the United States ever again stoops to 
expedients to avoid the difficult decisions 
that come with leadership, the heavy bur- 
dens that come with defense, we shall once 
more run the dangers of all halfway measures 
and waste our strength and conscience as a 
weather vane rather than as a force. 

To live bravely by convictions from which 
the free peoples of this world can take heart, 
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the American people most put their faith 
in stable, long-range policies— political, eco- 
nomic, and military—programs that will not 
be heated and cooled with the brightening 
and waning of tension. 

The United States has matured to world 
leadership; it is time we steered by the 
stars, not by the lights of each passing ship. 


The November election gave President 
Reagan an opportunity to fashion this 
Nation’s first bipartisan consensus on 
national security in over two decades. It 
also gave him the responsibility of pro- 
viding for a defense capability that is 
adequate to our needs. 

Continuing to jump from one budget 
figure to another—without any sensible 
or persuasive analysis of how much we 
rieed to spend on defense will fritter 
away that opportunity and fail to fulfill 
that responsibility. In that event, we 
Americans—Democrats and Republicans 
alike—will all be poorer for it.@ 


MET R. POSTON ELECTED TO 
BOARD OF DIRECTORS OF THE 
NATIONAL ASSOCIATION OF MAN- 
UFACTURERS 


® Mr. EAST. Mr. President, I wish to 
congratulate one of my constituents, Mr. 
Met R. Poston, on his election to the 
board of directors of the National As- 
sociation of Manufacturers. 

Mr. Poston is vice president and gen- 
eral counsel of Akzona, Inc. in Asheville. 
He is a trustee of the Akzona Founda- 
tion and holds a law degree from the 
George Washington University School of 
Law. He serves the North Carolina Bar 
Association as vice chairman of the 
corporate counsel committee.@ 


PULASKI DAY 


@ Mr. KENNEDY. Mr. President, Octo- 
ber 11 marked the 202d anniversary of 
the death of a great patriot, Gen. Kazi- 
mierz Pulaski. His struggle for liberty in 
his native Poland, as well as in the 
American Revolution, demonstrates 
General Pulaski’s true dedication to the 
spirit of freedom and democracy. This 
great man has come to symbolize the 
quality and the extent of Poland’s con- 
tribution to American history and cul- 
ture, and it is only fitting that October 
11 be celebrated in his honor. 

The Polish citizens of this Nation can 
take great pride in this day of Polish 
solidarity. And there could hardly be a 
more timely celebration. As relatives and 
brethren in Poland make their voices 
heard resoundingly in the true spirit of 
General Pulaski, all expressions of sup- 
port from the Polish-American commu- 
nity are as much needed as they are 
welcome. 

As one who shares the deep concern 
in our Nation for Poland and the Polish 
people, I am proud to have worked 
closely with the leaders of the Polish- 
American Congress, the Catholic Relief 
Services, and the trade union movement 
to determine the nature and the extent 
of the need in Poland. 

In July, many of my colleagues in the 
Senate joined me in calling on the Presi- 
dent to send assistance to this troubled 
nation, and shortly after the adminis- 
tration announced $50 million in U.S. 
food credits for Poland. And 2 weeks ago 


24006 


I introduced, and the Senate passed 
unanimously foreign aid legislation which 
set aside $5 million in emergency food 
and medical aid for the Polish people— 
humanitarian support which is vitally 
needed in this time of crisis. 

On this first day that the Senate is 
in session after the recess we should all 
continue to pledge our support for the 
Polish nation, so that the true freedom 
and well-being for which General Pu- 
laski fought over 200 years ago will fi- 
nally flourish in Poland.@® 


TERRORISM 


© Mr. EAST. Mr. President, the recent 
assassination of President Anwar Sadat 
of Egypt on October 6, 1981, brings home 
once more the terrible threat of terror- 
ism to the Western World and the uses 
of terrorism to certain hostile foreign 
powers. It has become well known that 
the Soviet Union, Cuba, and their sat- 
ellites and allies in the Middle East such 
as Libya and South Yemen support ter- 
rorist activities throughout the world for 
their own uses. 


In his regular column in the London 
Daily Telegraph for September 28, 1981, 
page 6, Robert Moss documents several 
instances of Soviet KGB and Cuban in- 
telligence personnel being involved in 
destabilization and covert action in for- 
eign countries, including India, a pro- 
Soviet state, and Egypt under Sadat, an 
anti-Soviet state. It is significant that 
the assassination of President Sadat took 
place only a few weeks after Sadat’s ex- 
pulsion from his country of these KGB 
operatives. I ask to have printed in the 
Recorp the column by Mr. Moss. 

The column follows: 

CUBAN Spy CHIEF In New DELHI 
(By Robert Moss) 

The pro-Soviet leanings of Mrs. Gandhi's 
government in New Delhi have been drama- 
tised by its varying response to changes in 
top-level diplomatic personnel at the Ameri- 
can and Cuban embassies. 

The Indian government pointedly snubbed 
the Americans by recently refusing to per- 
mit the United States counsellor from the 
embassy in Kabul to take up an appointment 
in New Delhi. 

At the same time, the Indian government 
has welcomed a new Cuban ambassador iden- 
tified by Western diplomatic sources as an 
expert in subversive operations, a member of 
the most rigidly pro-Soviet faction in the 
Havana regime, and a trusted confidant of 
the Soviet KGB. 

The Cuban Ambassador is Jose Perez No- 
voa, 36. He served several years ago as Am- 
bassador to Ethiopia (1976-78). He was ex- 
pelled from Addis Ababa, together with his 
counsellor and the South Yemeni Charge 
d'Affaires, when all three men were discov- 
ered to be embroiled in a plot to install a 
Moscow-line Marxist in place of Colonel Men- 
gistu at the head of Ethiopia's revolutionary 
regime. 

ATTEMPTED COUP 

The attempted palace coup in Ethiopia 
closely followed the pattern of earlier KGB- 
orchestrated operations in South Yemen and 
Afghanistan to replace Left-wing leaders 
generally sympathetic to the Soviet Union 
with hardline Marxist-Leninists uncondi- 
tionally loyal to Moscow. 

While Mengistu was travelling abroad in 
1978 the Cubans and the South Yemenis con- 
spired to smuggle one of his arch-rivals, Dr. 
Negede Gobeze, who had been living in exile 
in Paris, into Addis Ababa. Dr. Gobeze ar- 
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rived bearing a false passport supplied by 
the South Yemeni embassy, and was picked 
up at the airport by the Cuban Ambassador's 
personal car, which whisked him away to 
Perez Novoa’s private residence. 

Mengistu, alerted by security officials, or- 
dered a tough and immediate response. 
Ethiopian security police surrounded the 
Cuban residency, threatening to break in 
unless Dr. Gobeze were handed over. At the 
same time, the Cuban Ambassador and his 
counsellor, Francisco Ortiz Rodriguez, were 
declared personae non grata. 


DEPORTING THE KGB 


President Sadat’s clampdown on Soviet 
spy networks in Cairo came on the eve of 
the tenth anniversary of the mass expulsion 
of 105 Russian intelligence officers from 
Britain on September 24, 1971. 

Some Western security experts are hoping 
that the Egyptian example may inspire other 
governments to restrict the number of dip- 
lomatic posts that are available to the KGB 
as a cover for espionage and subversive op- 
erations. One of the most significant moves 
that Mr. Sadat made was to limit the size of 
the Soviet Embassy staff in Cairo to 41, 
equivalent to the number of Egyptians cur- 
rently serving as diplomats in Moscow. 

The Egyptian Mukhabarat had obtained 
evidence that the Soviet Ambassaaor, Mr. 
Vladimir Porfiyevich Polyakov, was directly 
involved in a plot against President Sadat 
in which the key Egyptian figure was a for- 
mer deputy prime minister, Abdul Salan 
Zayyat. 

Two top KGB men serving under diplo- 
matic cover, Igor V. Petrakov (nominally a 
first secretary) and Alexily Fedorovich Chis- 
tiyakov, attended conspiratorial meetings 
with Zayyat and four other prominent Left- 
wing Egyptian politicians. 

The other KGB men expelled from Cairo 
included Anatoliy Tekhcnovich Pismenniy, 
supposedly a first secretary, who attained 
notoriety as early as September, 1980, when 
he was accused by Al-Ahran of running an 
agent in Alexandria. A detailed account of 
his activities recently appeared in October 
magazine. 

SECOND SECRETARY 

Also deported were: Yurly Konstantino- 
vich Shebanov, a second secretary who had 
previously served as attache in Stockholm 
(1969-71) and as vice-consul in Alexandria. 
Assed Syzdov, a third secretary who had 
served in Baghdad (1974-78); Shamil K. 
Missiryachevy, a Tass correspondent; and 
Konstantin Kapitanov, local representative 
of Trud, the Soviet trade union paper. 

All had been identified by Egyptian se- 
curity as career KGB men, 

In an earlier crackdown last January, the 
Egyptians kicked out another senior KGB 
officer, Yuriy Trushenko, who held the nomi- 
nal rank of first secretary, and Lieut-Col. 
Viadimir Gennadyevich Suntsov, the assist- 
ant military attache. 


KREMLIN TRIAD IN AFRICA 


Soviet policy in southern Africa is cur- 
rently being orchestrated by three recently 
appointed (and strategically located) am- 
bassadors, each of whom has a history of 
close involvement with the KGB. 

In Lusaka, the new Soviet Ambassador is 
Mr. Viadimir Cherednik, first identified as a 
KGB man in 1967 when he came under se- 
curity investigation in Kenya. Since then, he 
has held a top post at the Foreign Ministry 
in Moscow, as deputy chief of the Depart- 
ment of International Economic Organisa- 
tion. 

Some observers believe that part of his 
brief is to seek to destabilise South Africa 
and Zaire through economic pressures as 
well as guerrilla insurgency. 

In Maputo, Mozambique, the new Soviet 
Ambassador is Mr. Valentin Vdovine. Accord- 
ing to Western security sources, Vdovine has 
been a career officer in the KGB since at 
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least 1959, and is a specialist in paramilitary 
Operations with a notably aggressive tem- 
perament. His former postings include Chad 
and Laos. 

GUERRILLA CAMPAIGNS 

His arrival in Mozambique is expected *c 
augur more intensive KGB involvement in 
guerrilla campaigns, and perhaps also in the 
Frelimo régime’s counter-insurgency efforts 
against anti-Soviet rebels in the north of the 
country. 

In Salisbury, the new top Soviet envoy is 
Georgi Ter-Gazaryants. His arrival was de- 
layed because Zimbabwe's leader, Mr. Robert 
Mugabe, was in no haste to open diplomatic 
relations with Russia and remains deeply 
suspicious of Soviet intrigues not least be- 
cause of Moscow’s long endorsement of his 
rival Mr. Joshua Nkomo (within days of Mr. 
Mugabe’s election victory, senior officials of 
Zimbabwe's Central Intelligence Organisa- 
tion had received clear instructions to coun- 
ter KGB manoeuvres). 

Mr. Ter-Gazaryants has brought a hand- 
picked staff of 14 Soviet specialists on Afri- 
can affairs, half of whom have already been 
identified as career members of the KGB. 
Their prime task is to try to woo Zimbabwe 
towards the Soviet camp and, in particular, 
to undermine Chinese infiuence. 


MORTGAGE REVENUE BOND 
HEARINGS: OCTOBER 16 


MORTGAGE REVENUE BOND 
tember 24, Dr. Jack Carlson of the Na- 
tional Association of Realtors submitted 
to the Senate Budget Committee a table 
revealing the depth and breadth of the 
current housing slump, comparing it to 
the two most recent declines. The 34- 
month housing slump we are now in is 
the most precipitous and longest term 
drop since statistics have been gathered 
on the resale market. From a November 
1978 peak to the August 1981 trough, 
there has been a 44-percent decline in 
existing home sales—44 percent. And 
the end is not in sight. The end of home- 
ownership for first-time buyers may be 
in sight, but not the end of the housing 
recession. The slump in 1974-75 was a 
mere 18-percent decline that lasted 31 
months. In 1969-70, there was a 20-per- 
cent drop and it took 20 months. 

The economic loss of this housing 
downturn has been devastating; 2.5 mil- 
lion housing units have gone unsold and 
the dollar volume of sales lost to the 
latest housing recession amounts to some 
$176 billion. 

I am, therefore, particularly encour- 
aged by the fact that the Finance Sub- 
committee on Taxation and Debt Man- 
agement, chaired by Senator Packwoop, 
has scheduled hearings on legislation 
dealing with the mortgage revenue bond 
program. The hearings will be held on 
October 16, and it is my hope that mark 
up and consideration by the Senate of 
S. 1348 will not be far behind. The mort- 
gage bond program has been stalled for 
too long. 

As many of my colleagues are aware, 
the Mortgage Subsidy Bond Tax Act of 
1980, a hurriedly drafted amendment to 
last year’s reconciliation bill, has effec- 
tively shut down the mortgage bond pro- 
gram nationwide. While most of the 
limitations included in the 1980 act 
should be maintained in their current 
form, there were several sections which 
have inadvertently rendered the pro- 
gram unworkable. Bond counsel can pro- 
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vide no more than a qualified opinion on 
any proposed issue, and the terms and 
conditions of issuance are so vague and/ 
or unnecessarily restrictive that State 
and local government simply cannot 
operate successful programs for their 
jurisdictions. 

This is not the time to default on a 
cost-effective homeownership program. 
Mortgage interest rates are at 18 per- 
cent. Fewer than 5 percent of this coun- 
try’s first-time buyers can get into the 
market. As I pointed out in debate on 
the tax cut legislation, more than a third 
of the homebuilding industry has left the 
business and the unemployment rate in 
the residential construction industry is 
at 17 percent and climbing. 

The passage of S. 1348 is not going to 
cure all our housing ills, nor will it work 
miracles in the bond market, though the 
bond market could certainly use a few 
miracles these days. What I want to in- 
sure, however, is that when the time 
comes that investors are ready to invest, 
the mortgage bond program is ready for 
investment. 

On September 23 I read into the 
Recorp a table showing the range of po- 
tential new mortgages under the bond 
program on a State-by-State basis. It 
appears cn page 20374 and I commend 
it to the attention of my colleagues. It 
is an indication of the potential that the 
mortgage bond program holds for light- 
ing a small but critical spark in home 
construction and homeownership. 

At average commercial mortgage rates 
of 18 percent, there is not going to be 
any movement at all in the housing mar- 
ket. And that is going to spell disaster for 
any hope we may have of economic re- 
covery. After all the painful cuts we have 
made in the budget, after all our efforts 
to reduce the deficit, if we sit here and 
allow the vast array of housing related 
industries to grind to a standstill, the 
resulting unemployment will be stagger- 
ing. And for every increase of 1 percent 
in unemployment, as all of us in this body 
are by now surely aware, there is an in- 
crease in the deficit of $28 billion. 

I want to express my appreciation to 
Chairman Dore and Subcommittee 
Chairman Packwoop once again for their 
willingness to deal with this matter. 
Their commitment to hold hearings on 
the mortgage bond problem, delivered in 
colloquy on July 21, is most welcome. I 
look forward to the opportunity to join 
with my good friend and colleague from 
across the aisle in Tennessee, Senator 
Baker, and the 33 other cosponsors of 
S. 1348 in passing this legislation to get 


the mortgage bond program started 
again.@ 


ARMED FORCES SURVIVOR 
BENEFIT PLAN 


@ Mr. ARMSTRONG. Mr. President, it 
is with great pleasure that I join Sena- 
tor THURMOND as a cosponsor of his bill, 
S. 1411, to remedy the remaining inequi- 
ties in the survivor benefit plan offered 
to career members of the Armed Forces. 
Enactment of S. 1411 will mark the cul- 
mination of Senator THurmonn’s 4-year 
quest to correct an injustice that inad- 
vertently has been done to our service- 
men, their widows, and their children. 
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The survivor benefit program is a vol- 
untary, contributory insurance program 
for military retirees. Ordinarily, the re- 
tirement pay of a service man or womar 
terminates with his death. But through 
the survivor benefit plan, a serviceman 
can guarantee that his spouse will re- 
ceive up to 55 percent of his retirement 
pay for as long as he lives. If the spouse 
should die, dependent children of the 
contributing service member can receive 
the survivor benefit payment until they 
reach age 18. 

The survivor benefit plan would be a 
very good program, were it not for the 
“catch 62” problem that Senator THUR- 
MOND called so forcefully to our attention 
last year. 

The “catch 62” problem is derived 
from the unique status our servicemen 
have as the only Federal employees who 
contribute to the social security system. 
If a retired service member should die, 
his spouse will receive the survivor bene- 
fits he contributed a portion of his pen- 
sion for, until she reaches age 62 and 
becomes eligible for social security. 

Until last year, the survivor benefit 
was reduced by the entire amount of the 
social security benefit a spouse would be- 
come entitled to at age 62. This 100- 
percent offset made it uneconomical for 
many military retirees to participate in 
the survivor benefit plan, and created a 
gross discrimination against military 
personnel as compared with civilian Fed- 
eral employees, whose survivor benefit 
pensions are not subject to a social se- 
curity offset. 

As a result of legislation introduced 
by Senator THURMOND last year—legisla- 
tion I had the privilege of cosponsor- 
ing—we went a long way toward correct- 
ing this inequity. We put a 40-percent 
cap on the social security offset at age 
62, which meant that participants in the 
survivor benefit plan could be assured 
that their spouses would always receive 
at least 60 percent of the survivor bene- 
fit, no matter how large the size of their 
social security entitlement. 

We went a long way, but we did not 
go far enough to insure equity for our 
service men and women and their de- 
pendents. S. 1411 takes us the rest of 
the way. 

First, S. 1411 would reduce the social 
security offset to 50 percent, while re- 
taining the 40-percent cap on the 
amount the survivor benefit can be re- 
duced. The combination of these two 
provisions should insure that no service 
member will pay more than 60 percent 
of the costs of his survivor benefits, as is 
the case for Federal civilian employees, 
and which is what we intended to do 
when we created SBP in 1972. Even with 
the 40-percent cap, E-7 retirees are pay- 
ing more than 70 percent of the cost, and 
some Officer retirees are paying close to 
all of the cost of their survivor benefit 
plan. 


Second, S. 1411 would eliminate al- 
together the social security offset for 
widows with a dependent child. Working 
widows with dependent children are ex- 
empted from the offset. Widows who 
cannot work, and presumably need in- 
come from the survivor benefit plan even 
more, also should be exempted. 


Third, S. 1411 will eliminate a social 
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security offset based on the widow’s own 
earnings. It is bad enough that we are 
depriving a serviceman’s widow of some 
of the retirement income he worked so 
hard to provide for her. To deprive her 
of retirement income she has earned as 
a result of her own efforts on top of this 
is cruel and unfair. 

Finally, S. 1411 will permit retired 
service members who have opted out of 
the survivor benefit plan because of the 
death or divorce of their spouse to re- 
join the program in the event of their 
remarriage, and to give retirees who are 
participating in the program the oppor- 
tunity to withdraw from it if their spouse 
should die, even though they still have 
a dependent child. 

The reforms proposed in S. 1411 are 
required as a matter of simple justice, 
and that should be reason enough for us 
to enact them. But the reforms proposed 
by Senator Tuurmonp also will have the 
happy effect of making military service 
more attractive at a time when the re- 
tention of skilled officers and NCO’s may 
be our most pressing national security 
problem. We will serve our own interests 
as well as those of the servicemen we 
have neglected too long when we enact 
S. 1411 into law.e 


JAPAN AND DEFENSE SPENDING 


@ Mr. LEVIN. Mr. President, I call the 
attention of my colleagues to a recent 
editorial in one of Michigan’s major 
newspapers, the Detroit News, about the 
need for the Reagan administration to 
increase, rather than decrease, its pres- 
sure on Japan, our Pacific Ocean ally, to 
contribute more to our common defense. 

As my colleagues know, I have been ac- 
tive in the area of burden-sharing—the 
fair and equitable division of labor be- 
tween the United States and its NATO 
allies and Japan—since joining the Sen- 
ate Armed Services Committee almost 3 
years ago. 


By almost every measurement, Mr. 
President, it is clear that the Japanese 
are failing to carry their fair share of 
the mutual defense burden. This failure 
is in stark contrast to the economic 
ability of Japan to increase its defense 
budget significantly. 

Recently, there have been reports in 
the news media that the Reagan admin- 
istration will abandon the escalation of 
pressure on Japan to increase its defense 
budget. I think the Detroit News edi- 
torial has the appropriate response to 
these reports. Let me quote: 

Judged by such minuscule expenditures, 
Japan's military shield is as thin as rice 
paper. Washington should use the plainest 
language in suggesting that Tokyo bear a 
greater share of the common defense burden. 


Japanese spokesmen, and the Reagan 
administration itself, have indicated 
that quiet diplomacy is the best way to 
convince Japan to increase its defense 
budgets. They point to the generally 
pacifist attitudes among the population 
and warn that too much pressure will 
provoke a backlash. 


Mr. President, the populations of sey- 
eral of our allies need a hard education 
into the realities of the threats facing all 
of us as well as the extent to which the 
United States and a few of its other allies 
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are bearing a disproportionate burden to 
protect against these threats. 

They do not need quiet diplomacy. 
They need straight talk from the United 
States and they need courageous leader- 
ship by their government officials. 

One does not have to believe that the 
Soviets are 10 feet tall in military capa- 
bilities to know that the United States 
and all its allies have to increase their 
mutual defense efforts, Mr. President. 
This message can be brought home 
forcefully without insulting public sen- 
sitivities if American and allied leader- 
ships are willing to make the difficult 
effort to explain our strengths and 
weaknesses and Soviet/Warsaw Pact 
strengths and weaknesses candidly. i 

If the Reagan administration is will- 
ing to declassify many previously sen- 
sitive documents and photographs as 
part of its educational campaign to con- 
vince our European allies about the need 
to increase their defense efforts, it should 
be no less willing to intensify, rather than 
minimize, its endeavors to educate the 
Japanese in this regard. 

The Reagan administration should not 
shrink from this difficult task. As the 
elected representatives of the American 
people, we in Congress must also do 
our part. The executive branch simply 
cannot be allowed to shirk its respon- 
sibilities in the burden sharing arena. 

I ask that the editorial from the De- 
troit News entitled “Defending Japan” 
be printed in the RECORD. 

The editorial follows: 

DEFENDING JAPAN 

Prank Carlucci, deputy secretary of De- 
fense is trying to convince the Japanese that 
they aren't doing enough to protect their 
country. But the strong current of pacifism 
in Japan makes his task exceedingly difi- 
cult. 

The Japanese have flourished economic- 
ally since World War II under an umbrella 
of U.S. military protection. So long as the 
U.S. Navy keeps the peace in the eastern 
Pacific, and American troops man Korea's 
front line, the Japanese can grind out their 
television sets, cameras, calculators, and cars 
with a sense of security. It’s easy to be a pa- 
cifist when protected by another's guns. 

Japanese Prime Minister Zenko Suzuki has 
announced a 7.5 percent increase in defense 
spending, in response to pressures from 
Washington. But, because Japan’s last de- 
fense budget amounted to 0.9 percent of 
gross national product (GNP), a 7.5 percent 
increase is hardly sufficient. 

The United States spends 5 percent of 
GNP on defense. France spends 3.3 percent, 
West Germany 3.4 percent, and Britain 4.7 
percent. Japan's per capita defense expendi- 
ture ($87), moreover, is small compared 
with the United States ($520), France 
($349), West Germany ($396), and Britain 
(8312). 

Even neutral Switzerland, whose security 
depends largely on the numbered bank ac- 
counts of anonymous foreigners, spends 1.9 
percent of GNP, more than double Japan’s 
commitment. 

Judged by such minuscule expenditures, 
Japan's military shield is as thin as rice pa- 
per. Washington should use the plainest 
language in suggesting that Tokyo bear a 


greater share of the common defense bur- 
den.@ 


BATH IRON WORKS 


@ Mr. MITCHELL. Mr. President, on the 
coast of Maine, in the “City of Bath” 
is a shipyard which is thriving while 
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other shipyards in the Nation struggle to 
stay alive. That yard is the Bath Iron 
Works, where over 6,000 people labor to 
provide our Nation’s Navy with carefully 
crafted frigates, and our merchant ma- 
rine with quality cargo vessels. 

We are at a very special time in the 
history of the Bath Iron Works and the 
State of Maine. 

This past July, Maine’s Governor, 
Joseph E. Brennan, and Bath’s expert 
management team made a historic an- 
nouncement. They announced that 
Bath—in cooperation with the State of 
Maine and the city of Portland—vwill 
construct a new yard on the Portland 
waterfront. 


The construction and operation of this 
facility will have many benefits. It will 
create much needed employment oppor- 
tunities at the yard itself and in the sur- 
rounding community. It will generate 
over $10 million in tax revenues for the 
State and municipal governments. Most 
importantly, however, this step will give 
our Navy more opportunities to obtain 
high quality vessels, on or ahead of 
schedule, at the lowest possible cost. 

That is the tradition which Bath has 
developed, and which the firm has 
pledged itself to uphold. 


Mr. President, this week's issue of Time 
Magazine focuses on Bath Iron Work’s 
recent history and highlights the yard’s 
long list of achievements. I urge all of 
my colleagues who profess an interest in 
a strong Navy and a healthy merchant 
marine to read Time’s piece on Bath, 
and I ask that the article appear in the 
Recorp at this point: 

The article follows: 

BATH’S FIGHTING COMPANY 

At a time when foreign competitors have 
forced U.S. manufacturers to change their 
management styles and worry about the 
quality of everything from cameras to auto- 
mobiles, the Bath Iron Works in Maine is 
doing business as usual. With abundant 
quantities of Yankee pride and craftsman- 
ship, BIW’s more than 6,700 employees con- 
tinue to build ships under budget and ahead 
of schedule. That is normal for the Bath 
Iron Works, but it is a rarity in the defense 
industry, which is plagued with cost over- 
runs. 

In 1978 BIW delivered a cargo ship, the 
Maui, to the Matson Navigation Co. in San 
Francisco. It was one of four Matson had 
built at three different yards from identical 
plans. The BIW ship was unquestionably the 
best. Says A. J. Haskell, Matson’s senior vice 
president and a former Navy officer: “It may 
sound like I work for them. But look at the 
fairness of the hull, its smoothness, which 
is determined by the quality of the welding. 
You can walk down the pier and compare the 
Maui with the Kauai, the ship another com- 
pany built for us. You can immediately tell 
which is the better ship. The Bath-built hull 
is fairer.” The Maui was also delivered five 
weeks before it was due, and BIW brought 
the ship in $3.2 million under budget. 

More than Yankee craftsmanship is in- 
volved in BIW’s success. The yard is the only 
one in the U.S. that combines modular con- 
struction with extensive “pre-outfitting.” 
That means that whole sections of ships are 
bullt as near-complete units, fitted with pip- 
ing and electrical equipment. Then, with a 
giant crane, the sections are joined to make 
the vessel. The system, now used by the 
Swedes and Javanese. is faster and less ex- 
pensive than the conventional one of build- 
ing entire hulls first, then stuffing them with 
their innards. 
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Founded in 1884 on the Kennebec River, 8 
dozen miles from Popham, where in 1607 the 
first ship was built by European settlers in 
the New World, the Iron Works constructed 
steamers, tugs, trawlers, J. P. Morgan’s fa- 
mous yacht (the one no one could afford if 
he had to ask how much it cost) and de- 
stroyers for the Navy in both world wars. 
From Pearl Harbor to V-J day, BIW turned 
out 82 destroyers vs. 63 for Japan's entire 
shipbullding industry. Only eight vessels 
were lost in combat and among Navy men 
“Bath-built” came 'to mean lucky as well as 
seaworthy. 


The company has almost been torpedoed 
out of the water several times in the boom- 
or-bust shipbuilding industry. In 1925, BIW 
actually closed its doors, and there were plans 
for turning the yard into a factory for mak- 
ing paper pie plates. In 1927, William S. 
(“Pete”) Newell, a graduate of the Massa- 
chusetts Institute of Technology and an old- 
stock Yankee, bought BIW at auction and 
began building any kind of ship he could: 
yachts, Coast Guard cutters, fishing boats, 
then Navy vessels as World War II ap- 
proached. Employment swelled to more than 
12,000 during the war, but then plunged 
after the American victory at sea, falling 
to 350 in 1947. It picked up, though, as the 
company again turned to yacht bullding and 
more defense work. 

But by the late 1960s, BIW began running 
into two enemies that were worse than any- 
thing its warships had encountered on the 
open seas: poor management and inflation, 
A holding company called Bath Industries 
was formed, and in 1968 it merged with Con- 
goleum-Nairn, a firm that makes tiles, wall 
decorations and other surface coverings. In- 
flation began taking a severe toll in the re- 
cession year of 1974. BIW's fixed-price con- 
tracts did not allow for rapidly rising costs 
and losses mounted sharply. On top of a $10 
million run of red ink, BIW lost major de- 
fense contracts in the early 1970s. In 1975 
new management took over the company and 
brought in John F. Sullivan Jr., a former 
building-materials executive, to head BIW. 

The team moved swiftly. The Bath Indus- 
tries name was changed to Congoleum, re- 
flecting that company’s contribution to its 
survival. Smaller, unprofitable companies like 
Coronet Manufacturing Co. and Howard Par- 
lor Furniture Co. that had been acquired by 
Bath Industries were sold off. BIW aggres- 
Sively went after and won a big chunk of 
the Navy’s guided-missile frigate program, 
and began writing contracts with markups 
for increased costs, 

With its cash position improved and its 
stock underpriced, Congoleum decided to in- 
vest in itself. In early 1980, the conglomerate, 
with several bluechip insurance companies, 
bought up all its outstanding publicly held 
stock for $450 million and went private. Pru- 
dential now has 29 percent of the company, 
with smaller pieces held by Aetna, Travelers 
and Connecticut General. In addition, Eddy 
G. Nicholson, chief operating officer of Con- 
goleum, and Byron C. Radaker, its chairman, 
are shareholders. 

Though Nicholson will not reveal profit 
figures, he says that BIW is doing much bet- 
ter than it was at the time of its last public 
accounting in 1979, when it earned $28.2 mil- 
lion during the first nine months of the year. 
The firm has a defense order backlog of $800 
million. 

BIW has plans to build another yard at 
Portland, about 40 miles down the Maine 
coast. With its frigate project 99 weeks ahead 
of schedule and $44 million under budget, 
the Iron Works is eyeing the Navy’s new de- 
stroyer program. That could be its biggest 
contract ever. Congoleum, the proud parent 
company, has now moved its headquarters 
from Milwaukee to nearby Portsmouth, N.H. 
Construction of its new building, though, 
is slightly over budget and three months be- 
hind schedule. Maybe Congoleum should have 
had the Bath Iron Works build it.ẹ 
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TEXTILE WEEK 


@ Mr. EAST. Mr. President, the North 
Carolina Textile Manufacturers Asso- 
ciation has designated the week of 
October 19-25 as “Textile Week.” I take 
this occasion to commend the textile in- 
dustry for the significant contribution 
that it makes to the economy of my State 
and to the economic well-being of the 
entire Nation. 

Textile manufacturing is the largest 
employer in North Carolina, with about 
260,000 persons on its payrolls drawing 
combined wages and salaries of more 
than $2.3 billion annually. Nationwide, 
the industry is the 10th largest employer 
in the United States. The fiber/textile/ 
apparel complex provides 2.7 million 
jobs—1 of every 8 in manufacturing— 
which makes it our Nation’s largest 
manufacturing complex. 

The textile industry is the oldest in the 
United States, dating from the opening 
of Samuel Slater’s mill in Rhode Island 
in 1789. It took root in North Carolina 
about a quarter of a century later. The 
industry has played a vital role in the 
development of the United States as a 
major commercial power. 

Unfortunately, the industry today 
faces serious problems. Some are the re- 
sult of regulatory excesses by Federal 
agencies, others stem from the restrictive 
practices of trading nations who want to 
sell to us while denying American manu- 
facturers access to their own markets. 

Iam pleased that the Reagan adminis- 
tration has shown its determination to 
resolve these problems. With the help of 
Congress, I am sure that appropriate 
solutions can be devised and that the 
textile industry will be able to look for- 
ward to many more prosperous years. 

Mr. President, I salute the textile 


manufacturers of my State and of the 
Nation.@ 


THE IMPORTANCE OF HUMAN 
CAPITAL 


@ Mr. HART. Mr. President, from the 
beginning of our debate on President 
Reagan's economic recovery program I 
have supported responsible reductions in 
Federal spending to reduce the deficit. 
But cutting the budget requires sensi- 
tivity and intelligence to insure our 
fundamental national commitments and 
priorities are not jeopardized by the cuts. 
I voted against the Omnibus Reconcilia- 
tion Act because, among other things, it 
included short-sighted cuts in Govern- 
ment support of education, job training, 
health, and R. & D. programs—supply- 
side investments in our people necessary 
for us to regain our long-term economic 
health. Now, after being forced into a 
budgetary corner by the ill-timed per- 
sonal tax cuts, the President is proposing 
further reductions in these essential 
programs. 


I must register a strong objection to 
these proposals. A principal objective of 
the tax cuts, especially the reductions in 
business taxes, is to increase the rate of 
capital formation in the United States. 
But we should not forget that human 
capital—the skill, dexterity, and knowl- 
edge of our workers—is just as important 
to productivity, international competi- 
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tiveness, and economic growth as is in- 
vestment in machinery and buildings. 
Thus, it is an ill-conceived economic re- 
covery plan that supports more rapid 
growth of physical capital at the expense 
of neglecting necessary improvements in 
human capital. 

Improvements in human capital are 
indeed necessary, according to recent 
trends in this country and abroad. While 
today’s economy demands more highly 
skilled, highly educated workers than 
ever before, our support for scientific 
and technical training and for educating 
the general public has been waning. And 
the results of our diminished commit- 
ment are an inadequate number of sci- 
entists and engineers, declining SAT 
scores, and an alarming rate of func- 
tional illiteracy. At the same time our 
foreign competitors have been increasing 
their investments in human capital and 
technological innovation. These trends 
cannot continue. 

I ask unanimous consent that three 
articles which discuss the importance of 
human capital be printed in the Recorp 
at this point. Howard Samuels’ article 
“Investing in People” explains the false 
economies which result from a failure to 
invest in the health, literacy, and skills 
of our people. Jessica Tuchman Mathews 
has done an excellent analysis of the de- 
cline in education in America and its 
causes. I commend all three articles to 
my colleagues. 

The articles follow: 

INVESTING IN PEOPLE 
(By Howard J. Samuels) 

The Reagan Administration's drastic re- 
duction in funds for education, job training, 
day care, student loans and a host of seem- 
ingly expendable social services are the worst 
sorts of false economies. 

What we are slashing is financing for the 
development of what economists call “hu- 
man capital." In doing so, we have somehow 
lost sight of an essential fact, described by 
Adam Smith. “The skill, dexterity and knowl- 
edge of a nation's people is the most powerful 
engine of its economic growth." Or, as stated 
by Nobel Laureate economist Theodore 
Schultz, “The rate of return on education 
has tended over time to exceed the rates of 
return on physical capital.” 

In short, while there is a consensus on the 
need to invest more in machinery and re- 
search, we have forgotten the value of in- 
vesting in people’s health, education and 
earning capacities. The need to upgrade 
America’s human capacities is ever more eyi- 
dent as our economy shifts toward service 
professions and higher technology. 

We are approaching a critical shortage of 
highly skilled people. More and more of the 
graduates of our nation’s school system can- 
not read and write. Young people who can- 
not fill out a job application or read a page 
of classified ads have literally no productive 
future in our economy. 

Not only will they be unproductive, but 
our increasing cost of welfare and crime is 
becoming a national scandal. However much 
we deplore it, there is no sense at all in de- 
nying that lack of education and training is 
a direct cause of crime, drug addiction and 
despair. The main response to rising crime 
seems to be a willingness to spend lavishly 
on new prisons, not on programs that might 
stop crime. 

Russia, our political competitor, and Ja- 
pan, our economic competitor, are spending 
billions to capitalize on their youth's poten- 
tial. Both are engaged in hugely ambitious 
educational and technical development pro- 
grams. Ninety-eight percent of all Soviet 
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children now complete the mandatory 10- 
year primary and secondary school program. 
Only 75 percent of American children make 
it through high school. 

More importantly, virtually every student 
receives 10 years of mathematics, five years 
of physics, four years of chemistry, five and a 
half years of biology, five years of geography, 
three years of mechanical drawing and 10 
years of workshop training for both boys 
and girls. 

Meanwhile, the Japanese are pursuing a 
similarly intensive scientific training pro- 
gram and achieving astounding results. 
Japan now graduates as many engineers 
every year as the United States, and Japa- 
nese students score the highest in the non- 
Communist world in math and science. 

The economic implications for the future 
productivity of America’s work force are glar- 
ing enough, but the “skills gap” may be a 
greater threat to our national security than 
shortages of sophisticated weapons. Buttons 
and video screens do not wage wars—people 
do. A recent survey of 23,000 recruits at the 
San Diego Naval Base showed that 37 per- 
cent of them could not read at the 10th- 
grade level. 

It is easy to understand why Americans 
have become disillusioned about spending on 
human services, Education, child care and 
health are investments paid from the pockets 
of today’s taxpayers, with a return that may 
not show up for 20 years. 

Obviously, money alone is not enough, We 
must reform our ways of delivering human 
services to make them more cost-effective. 
Our inner-city schools are highly bureauc- 
ratized and ineffective. Our health-care pro- 
grams sre laden with waste. It will take lead- 
ers with courage and foresight to explain 
to the American people that there will be no 
easy fix by simply slashing funds. 

‘Most of all, we need to realize that spend- 
ing on programs that improve health, literacy 
and skills of our people are investments in 
the future of the nation, not just debits on 
the budget. 


This is a bipartisan issue, for the common 
good of the country. Iam a Democrat, but let 
me quote A. W. Clausen, a no-nonsense Re- 
publican and former president of the Bank 
of America and now president of the World 
Bank: “The United States can't neglect its 
resources of brain power any more than it 
can neglect energy, capital, or other factors 
of production. Employment, productivity, 
and, ultimately, our humanity hangs in the 
balance.” I could not agree with him more. 


DECLINE IN EDUCATION: (I) THE EVIDENCE 
(By Jessica Tuchman Mathews) 
[From the Washington Post, Oct. 13, 1981] 


American education is in a fearsome de- 
cline. At least for the last decade, and per- 
haps since the early 1960s, schools have been 
expecting less and students have been learn- 
ing less. Nowhere is the decline more evident 
or more threatening to this country’s future 
welfare than in science and mathematics. 
Once the world leader in appreciating the 
importance of a well-educated populace, the 
United States today stands alone among the 
industrialized nations in its indifference to 
the quality of education its children are 
getting. 

What are the facts? Until this year scores 
on the Scholastic Aptitude Test slid steadily 
downward for 18 consecutive years. Only the 
earliest years of the decline can be attrib- 
uted to the larger number of students hop- 
ing to attend college. For at least the past 
10 years, a big drop in the proportion of 
students scoring above 650 (on the SAT scale 
of 200 to 800) provides evidence that the 
test scores are refiecting a real decline in 
achievement. That is confirmed by a cor- 
respondingly large rise in the numbers of 
those scoring below 300—a truly dismal 
score. 


These approximately 20 years have seen 
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unparalleled advances in science and tech- 
nology—the space age, the computer age, 
revolutionary discoveries in molecular biol- 
ogy and biotechnology, leaps in communi- 
cation technologies, electronics, subatomic 
physics, huge advances in energy, environ- 
mental science, and on and on—that have 
transformed modern society. Without an 
understanding of mathematics and science, 
some parts of every occupation—including 
that of informed citizen—are now unreach- 
able. Yet in this period, the United States 
educated a tiny elite of the world’s best 
scientists and engineers and left everyone 
else scientifically illiterate. Scientific and 
technical learning did not just fail to keep 
up, it declined. 

Just the opposite was happening abroad. 
In 1966 the Soviet Union undertook a mas- 
sive educational reform. It abandoned the 
European model of preparing only the most 
able few for higher education and adopted 
the once uniquely American example of at- 
tempting to provide a solid academic ground- 
ing for all. The country’s best scientists. 
its Nobel laureates and members of the 
Academy of Sciences were put to work de- 
veloping a new curriculum with a strong 
technical emphasis. 

Today the Soviets’ compulsory curriculum 
for those finishing the equivalent of high 
school includes five years of physics, four 
of chemistry, five of biology, one of astron- 
omy, five of geography, three of mechanical 
drawing and ten years of workshop training. 
In the United States, 9 percent of high 
school graduates have had one year of 
physics, 16 percent have had one year of 
chemistry, 45 percent have had one year of 
biology and 17 percent have had one year of 
general science. 

The difference is as great in mathemat- 
ics—the central science. The Soviet 10-year 
curriculum in math includes two years of 
calculus and two of solid geometry. By con- 
trast, only 7 percent of American students 
take a single year of calculus and virtually 
none advance beyond a single year of plane 
geometry. Only one-third of U.S. school dis- 
tricts require more than one course in 
science or mathematics for graduation. 

Such comparisons do not tell what stu- 
dents are actually learning, but, according 
to Tzask Wirsup, professor of mathematics 
at the University of Chicago, who has spent 
years studying Soviet education. “The dis- 
parity between the level of training in sci- 
ence and mathematics of an average Soviet 
skilled worker or military recruit and that 
of a non-college-bound American high 
school graduate, an average worker in one 
of our major industries or an average mem- 
ber of our all-volunteer Army is so great that 
comparisons are meaningless.” Differences 
between the respective college-bound popu- 
lations are smaller but significant. 

The Soviets are not alone. Japan and West 
Germany have made equally determined ef- 
forts to provide rigorous training in science 
and mathematics for all schoolchildren. Ac- 
cording to the National Science Foundation, 
“The result is a work force which, at all 
levels, has a relatively high degree of science 
and mathematics skill, and this has been a 
factor in the very rapid expansion of tech- 
nical industries.” The engineering degree is 
as much the ticket to advancement in Japan 
as a legal degree is here. Managerial positions 
in Japanese government and industry are 
heavily populated by those with technical 
training, while in the United States there 
are already acute shortages in several fields 
of engineering, with worse forecast to come. 

The deterioration in science and mathe- 
matics is only the most extreme case of a 
general phenomenon. Standards for high 
school graduation have been lowered in all 
subjects, as have college and university ad- 
mission requirements. Fewer than one-fifth 
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of current high school graduates have any 
training in a foreign language, and only 4 
percent have studied one for more than two 
years. Professors at major universities have 
been forced to simplify introductory courses 
in many fields. The military, while spending 
huge sums for more and more sophisticated 
weaponry, has been forced to rewrite its 
training manuals from the 1lth-grade level 
or higher to the 8th-grade level or lower. 
Many are aimed at the 6th-grade level. Evi- 
dence of falling achievement is everywhere. 


DECLINE IN EDUCATION: (II) THE CAUSES 
(By Jessica Tuchman Mathews) 


No one knows exactly what has caused the 
striking decline in the quality of American 
education, especially in science and mathe- 
matics. That a deterioration has been under 
way—perhaps for as lonz as two decades—is 
clear. That it has coincided with the oppo- 
site trend abroad is also beyond doubt. While 
American educators focus on the failure to 
learn “basic skills,” the Soviet Union, Japan 
and many other countries are making great 
advances both in the proportion of students 
who complete secondary school and in the 
breadth, depth and rigor of what they are 
taught. 

One factor in the United States’ dismal 
performance is unquestionably too much 
television. Seventy-five percent of last year’s 
high school graduating class reported spend- 
ing less than five hours per week on home- 
work. Twenty-six percent of them reported 
four hours or more per day watching tele- 
vision. In a 1973 survey of science education 
in 19 European and Third World countries, 
the only measure on which American stu- 
dents scored above the mean was in hours 
spent watching television. The result is a 
pervasive intellectual passivity and a large 
number of students who never learn to read 
well enough to acquire the taste for it. 


Another cause is the decline in the qual- 
ity, and even availability, of teachers, espe- 
cially in science and mathematics. Twenty- 
five years ago teaching was the only socially 
acceptable career for many bright, motivated 
women; today they have other options. Men 
and women with science training can earn 
far more than a teacher’s pay working as 
computer programmers. Chronic vacancies 
for mathematics teachers—as high as 25 per- 
cent in some school districts—are filled by 
those without training in mathematics. 
There are 10,000 physics teachers in the na- 
tion’s 16,000 school districts. Lack of public 
concern for the quality of education, lack of 
respect for teaching as a profession, lack of 
support systems to keep teachers up to date 
in their fields and appallingly low pay are 
all having the predictable result. Morale in 
the schools is spiraling downward, and col- 
lege graduates going into teaching con- 
sistently come from the bottom of their 
classes. 

Numerous studies have postulated other 
causes: too much violence and too little dis- 
cipline in the schools, too much latitude in 
course selection, too much encouragement 
and opportunity for students to do things 
other than study, too much stress on basic 
skills that makes this minimal achievement 
the goal rather than the foundation for 
further learning, and so on, 

But to a certain extent these phenomena 
must be symptoms rather than causes, for 
what happens in the schools is a reflection 
of the values and expectations of society at 
large. Alexander Astin, professor of educa- 
tion at UCLA, writes: “The schools are just 
less demanding than they used to be and 
[students] are lazy up and down the ability 
spectrum.” What we seem fo have suffered, 
in short, is a loss of appetite for the hard 
work of learning and an appreciation for the 
results. 


This is not the first time American educa- 
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tion has fallen behind. What is scary is that 
this time we as a nation don’t seem to care— 
or care enough. When the launch of Sputnik 
in 1957 brought recognition that U.S, science 
education badly needed improvement, we re- 
sponded with new courses, textbooks, teacher 
training and curricula. Though there were 
some problems, the effort did produce more 
and better-educated science and mathe- 
matics graduates. This time there has been 
no single jolting event, but evidence of a 
far worse slump is everywhere, And this year 
the federal budget cuts wiped out the agency 
responsible for the post-Sputnik science pro- 
gram—the only single focus for such an 
effort in the nation. 

We ignore what is happening in the 
schools at our peril. The United States can- 
not compete in the world economy without 
a technically skilled work force, nor will any 
amount of money spent on weapons buy 
security without men and women capable 
of using them effectively. Par more impor- 
tant, we cannot hope to sustain a democracy, 
the most demanding form of government, 
without citizens capable of understanding 
the choices that have to be made. 

Making up the lost ground, especially in 
science and methematics, is going to require 
plenty of money, but without a well-edu- 
cated populace what other investment is 
worth making? Most of all it will require 
a change in attitude—higher expectations of 
work and achievement, Years ago poor chil- 
dren on New York's Lower East Side were 
sent off to the first day of school with a 
gift of honey and nuts to symbolize the 
sweetness of learning. That attitude, and a 
school system that made knowledge avail- 
able to everyone who wanted it, were what 
made this country great. It’s not gone, it just 
needs to be recaptured.@ 


NATIONAL END HANDGUN VIOLENCE 
WEEK, OCTOBER 25-31, 1981 


@ Mr. KENNEDY. Mr. President, there 
is no higher priority in the war on crime 
than to end handgun violence. This sen- 
timent is shared by the vast majority of 
Americans, and during the week of Oc- 
tober 25-31 a coalition of citizen groups, 
churches, educators, and voluntary agen- 
cies will launch a “National End Hand- 
gun Violence Week.” 

I am pleased to join in this effort to 
mark a week of national awareness over 
the urgent need for effective measures to 
achieve handgun control and reduce the 
shocking rate of violent crime in our so- 
ciety. 

The past year witnessed the senseless 
handgun assaults on President Reagan 
and His Holiness Pope John Paul II, and 
the tragic handgun deaths of John Len- 
non and Dr. Michael Halberstam. Be- 
fore these latest flashes of gunfire fade 
from our memories and into the pages 
of history, let us resolve at long last that 
we must take handguns out of the hands 
of the violent killers, the criminals, and 
the psychopaths. 


Let us reject the handgun lobby and 
the old false fears about outlawing Sat- 
urday Night Specials. Our effort to end 
handgun violence in no way affects the 
rights of hunters and sportsmen, or the 
right of law-abiding Americans to de- 
fend their homes and families. We had 
had enough of the old myths of the Na- 
tional Rifle Association. 

Hovefully, the activities surrounding 
National End Handgun Violence Week 
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will help dispell these myths and create 
a better public understanding over the 
issue of handgun control. 

This new awareness cannot come too 
soon, as handgun violence escalates 
across our land—with 63 Americans 
killed every day with handguns. The 
grim statistics on handgun deaths as 
well as the continued proliferation of 
handguns in our society tell us all we 
need to know about the urgency of 
finally controlling handguns in the 
United States. 

Mr. President, I urge my colleagues 
to join me in marking National End 
Handgun Violence Week, and I ask sta- 
tistics on handgun violence in the United 
States be printed in the RECORD. 

The material follows: 

HANDGUN CONTROL FACTS 

1. Crime Rate: Violent crime was up 13 

percent in 1980, the largest increase in 12 


ears. 
A 2. Civilian Handgun Deaths: One person is 
murdered by handguns every fifty minutes. 

By this time tomorrow, twenty-nine more 
Americans will have been murdered in hand- 
gun killings; 10,728 were murdered in 1979. 

Probably over 11,000 in 1980 (data not yet 
final). 

During the peak years of the Vietnam War, 
40,000 U.S. soldiers died; in the same period, 
50,000 were murdered by handguns. 

Handguns are used in fifty percent of all 
murders—knives are next at nineteen per- 
cent; rifles are used in five percent. 

3. Law Enforcement: 76 police officers were 
killed by handguns in 1979. 

4. Handguns in Circulation: 60 million 
now; 2.5 million more every year. 

At current rates, there will be 100 million 
handguns in circulation in the year 2000. 

A new handgun is sold every thirteen 
seconds. 

One in five Americans has access to a 
handgun. 

One in nine Americans has been threat- 
ened or attacked with a handgun. 

On the average, most handguns change 
hands once every two years.@ 


THE DURHAM VOLUNTEER FIRE 
COMPANY’S 50TH ANNIVERSARY 


(By request of Mr. Baker, the follow- 

ing statement was ordered printed in 
the Recorp:) 
@ Mr. WEICKER. Mr. President, this 
year the town of Durham, Conn., is cele- 
brating the 50th anniversary of their 
Durham Volunteer Fire Company. On 
October 26, 1931, the citizens of Durham 
adopted a resolution at their town meet- 
ing to make the Durham Volunteer Fire 
Company the custodian of a recently 
purchased fire truck, and to authorize 
the town to lay a small tax to maintain 
the apparatus, the surplus to go into a 
fund for new equipment. A year later, 
construction began on a firehouse, which 
was to serve the town for 40 years. On 
December 20, 1979, the company moved 
into a new, more centrally located fire- 
house, built by the labor of the firemen 
and many of the townspeople. Today, 
the Durham Volunteer Fire Company is 
composed of 60 firemen, 5 dispatchers, 
and 3 chiefs. They answer over a 
hundred calls a year, and the speed with 
which they do so is a matter of pride to 
the town. 

Mr. President, the volunteer fire com- 
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pany is an American way of life. The first 
volunteer company was started in Bos- 
ton in 1717. It consisted of 20 men, each 
of whom agreed to bring two buckets to 
every fire. Today, there are over 24,000 
volunteer fire companies in America. 
Their equipment has been modernized, 
but their valor remains as true. 

At the sound of a siren, men, and wo- 
men as well these days, jump from their 
sleep and dash down the firehouse pole 
or out the doors of their homes, throwing 
on their gear as they go. They hop on the 
fire truck or into their cars, and then off 
they race in pursuit of the fire, off they 
go to spare another life from the flames 
and to save another building from de- 
struction. They are volunteer firemen and 
they ask for no payment for the risks of 
their long hours, except the respect and 
gratitude of their townspeople. 


We owe a great debt to our volunteer 
fire companies and the heroic men and 
women who belong to them. In his book 
on volunteer fire companies, Ernest 
Earnest closes with a passage from 
Archibald MacLeish that describes the 
spirit of the volunteer company: 

Who are the born brothers in truth? The 
puddlers 
Scorched by the same flame in the same 
foundries: 
Those who have spit on the same boards 
with the blood init... 
Veterans out of the same ships—factories— 


Brotherhood! No word can make you broth- 
ers! 

Brotherhood only the brave earn by danger 
or 


Harm or bearing hurt and no other. 


Mr. President, the Durham Volunteer 
Fire Company has served the town of 
Durham, Conn. for 50 years. They are 
to be congratuiated on their anniversary, 
thanked for their job well done, and hon- 
ored for their courageous service.@ 


MONTANA CHIPPEWA INDIANS 


@ Mr. MELCHER. Mr. President, I am 
pleased to join with my distinguished 
colleague and neighbor from North Da- 
kota, Senator ANDREWS, in sponsoring a 
bill to provide for the distribution of a 
$47 million judgment to various groups 
of Pembina Chippewa Indians for the 
1905 value of some 8 million acres of 
their aboriginal lands in North Dakota 
that were ceded to the U.S. Government. 
These Indian people live in three differ- 
ent States. 

Three recognized tribes will partici- 
pate in the judgment fund distribution: 
The Chippewa Cree Tribe of the Rocky 
Boy's Reservation in Montana, the 
Turtle Mountain Band of Chippewas in 
North Dakota, and the Minnesota Chip- 
pewa Tribe of the White Earth Reserva- 
tion. In addition, Pembina Chippewas 
who are not members of any of these 
tribes are entitled to share in the dis- 
tribution. Some of these nonmember 
Pembinas in Montana call themselves 
the Little Shell Tribe of Chippewa In- 
dians of Montana, and reside mainly in 
Great Falls, Chinook, Helena, Hays, and 
Wolf Point. 

Because of the exceedingly complex 
history of the Pembina Chippewa, who 
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were originally the Plains Ojibwa, and 
their subsequent dispersal throughout 
North Dakota, Montana, Minnesota, and 
Canada, the award for the value of the 
aboriginal lands taken from them re- 
quires an act of Congress both io assure 
public hearings that will give all those 
who may be eligible a chance to be heard 
and to assure that the fairest possible 
distribution is made. 

I look forward to its early enactment.e 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be a 
brief period for the transaction of rou- 
tine morning business to extend not past 
the hour of 6 p.m. in which Senators 
may speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, there are 
a number of routine matters to be dis- 
posed of. 


ORDER AUTHORIZING SECRETARY 
OF THE SENATE TO RECEIVE AND 
REFER COMMUNICATIONS 


Mr. BAKER. Mr. President, I ask unan- 
imous consent that the Secretary of the 
Senate be authorized to receive and re- 
fer any communications from the White 
House until the hour of 8 p.m. tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later the following occurred:) 

Mr. BAKER. Mr. President, I am ad- 
vised now that in connection with cer- 
tain matters that were thought to be 
available to the Senate for which the 
Senate has given authority to receive 
communications and refer until 8 p.m. 
tonight that that will not be available. 

I ask unanimous consent that the or- 
der previously entered in that respect be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR THURSDAY 
ORDER FOR RECESS UNTIL 10 A.M. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 10 a.m. on 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATORS 
GOLDWATER, BENTSEN, AND PRYOR 

Mr. BAKER. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under the 
standing order that there be special 
orders of not to exceed 15 minutes each 
in favor of the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Texas (Mr. BENTSEN), and the Senator 
from Arkansas (Mr. Pryor). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR A PERIOD FOR TRANSACTION OF 
MORNING BUSINESS 

Mr. BAKER. Mr. President, I ask 

unanimous consent that after the ex- 


24012 


ecution of the special orders just pro- 
vided, there be a period for the transac- 
tion of routine morning bus-ness not to 
exceed 30 minutes in length in which 
Senators may be permitted to speak for 
not more than 5 minutes each. 


The PRESIDING OFFICER. Without 

objection, it is so ordered. 
ORDER HOLDING HOUSE MESSAGE ON 
H.R. 4327 AT THE DESK 

Mr. BAKER. Mr. Fresident, I ask 
unanimous consent that the House mes- 
sage on H.R. 4327, the Immigration and 
Nationality Act amendments, be held at 
the desk until the close of business on 
Thursday, October 15. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—AGREEMENT EXTEND- 
ING FOR 8 MONTHS THE TREATY 
OF FRIENDSHIP WITH SPAIN 
(TREATY DOCUMENT NO. 97-20) 


Mr. BAKER. As in executive session, 
I ask unanimous consent that the in- 
junction of secrecy be removed from an 
“Agreement Extending for Eight Months 
the Treaty of Friendship With Spain,” 
Treaty Document No. 97-20, which was 
transmitted to the Senate by the Presi- 
dent of the United States on October 9, 
1981; and ask that it be considered as 
having been read the first time; that it 
be referred, with accompanying papers, 
to the Committee on Foreign Relations 
and ordered to be printed; and that the 
President’s message be printed in the 
RECORD, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 


With a view to receiving the advice 
and consent of the Senate to ratification, 
I herewith transmit an agreement, ef- 
fected by an exchange of notes at Madrid 
on September 4, 1981, extending for a 
period of eight months commencing 
September 21, 1981, the rights, duties, 
and obligations of the Parties under the 
Treaty of Friendship and Cooperation 
of January 24, 1976 between the United 
States of America and Spain, 27 U.S.T. 
3005, T.I.A.S. 8360 (the Treaty). 

I transmit also, for the information of 
the Senate, the report of the Department 
of State with respect to the agreement. 

The agreement would extend, until 
May 21, 1982, the rights, duties, and obli- 
gations of the Treaty, which by its terms 
expired on September 21, 1981. During 
that time, negotiations will continue on 
& successor agreement to the Treaty; it 
is expected that, by the time these nego- 
tiations are concluded, Spain will have 
completed the process of accession to the 
North Atlantic Treaty of April 4, 1949 
(63 Stat. 2241; T.I.A.S, 1964). The agree- 
ment would preserve in force on an in- 
terim basis United States rights regard- 
ing access to and use of important mili- 
tary facilities in Spain, ana otherwise 
continue the significant cooperative re- 
lationship now existing between the two 
countries under the prov'sions of the 
Treaty. This action is necessary in order 
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to regularize the legal relationship be- 
tween the United States and Spain in the 
post-September 21 period, and thereby to 
facilitate the current negotiations. I rec- 
ommend that the Senate give prompt 
and favorable consideration to this 
agreement. 


RONALD REAGAN. 
THE WHITE House, October 9, 1981. 


THE SENATE'S AGENDA 
Mr. BAKER. Mr. President, earlier to- 
day I indicated to the minority leader 
iive a urther announce- 
ment to make especially in respect to the 
ieii o vile acadersh.p on this side 
to address the question of the appropria- 
tions bills. 
I regret to say that it will be tomorrow 
before I can do that. 


PROGRAM 


Mr. BAKER. Mr. President, on tomor- 
row the Senate will convene at 10 a.m. 

After the recognition of the two lead- 
ers under the standing order and the 
recognition of Senators on special orders 
just provided, there will be a period for 
the transaction of routine morning busi- 
ness to extend not longer than 30 min- 
utes in length in which Senators may 
speak for not more than 5 minutes each. 

After the expiration of the time for 
the transaction of routine morning busi- 
ness, the Senate will resume considera- 
tion of the social security bill, H.R. 4331, 
at which time the Eagleton amendment 
will be the pending amendment. 

It is hoped that the Senate can com- 
plete action on the social security bill on 
tomorrow. 

A number cf matters may be dealt 
with on Friday, after the conclusion of 
the social security bill, if indeed we have 
finished the social security bill. 


I had earlier announced that I had 
hoped to proceed with the consideration 
of the foreign assistance bill after the 
social security bill. Also, as I indicated 
earlier today, that will not be possible 
until Tuesday of next week. 

I will have a further announcement 
to make on the schedule of the Senate 
beyond these remarks during the course 
of the day tomorrow. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. BAKER. Mr. President, I know of 
no further business to come before the 
Senate. 

I move, in accordance with the order 
previously entered, that the Senate stand 
in recess until the hour of 10 a.m. on 
tomorrow. 

The motion was agreed to; and at 
5:56 p.m., the Senate recessed until to- 
morrow, Thursday, October 15, 1981, at 
10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Secretary of the Senate October 9, 1981, 
under authority of the order of the 
Senate of October 7, 1981: 


October 14, 1981 


DEPARTMENT OF COMMERCE 


Carlos C. Campbell, of Virginia, to be an 
Assistant Secretary of Commerce, vice Jerry 
Joseph Jasinowski, resigned. 

DEPARTMENT OF EDUCATION 

Lilla Burt Cummings Tower, of Texas, to be 
Director of the Institute for Museum Sery- 
ices, vice Leila I. Kimche, resigned. 
INTERNATIONAL JOINT COMMISSION, UNITED 


STATES AND CANADA 


Robert O. McEwen, of New York, to be a 
Commissioner on the part of the United 
States on the International Joint Commis- 
sion, United States and Canada, vice Robert 
J. Sugarman, resigned. 

DEPARTMENT OF JUSTICE 


Gerald D. Fines, of Illinois, to be U.S. 
attorney for the central district of Illinois 
for the term of 4 years (reappointment). 

W. Hunt Dumont, of New Jersey, to be U.S. 
attorney for the district of New Jersey for the 
term of 4 years vice Robert J. Del Tufo, 
resigned. 

Charles R. Brewer, of North Carolina, to be 
US. attorney for the western district of 
North Carolina for the term of 4 years vice 
Harold M. Edwards, resigned. 

Lincoln C. Almond, of Rhode Island, to be 
U.S. attorney for the district of Rhode Island 
for the term of 4 years vice Paul F. Murray. 

John Perry Alderman, of Virginia, to be 
U.S. attorney for the western district of Vir- 
ginia for the term of 4 years vice John S. 
Edwards, resigning. 

Blaine Skinner, of Idaho, to be U.S. Mar- 
shal for the district of Idaho for the term 
of 4 years vice Anthony Skoro, resigning. 

J. Jerome Perkins, of Indiana, to be U.S. 
Marshal for the northern district of Indiana 
for the term of 4 years vice Joseph N. 
Novotny. 

Donald W. Wyatt, of Rhode Island, to be 
U.S. Marshal for the district of Rhode Island 
for the term of 4 years vice John J. Parting- 
ton. resigning. 

Delaine Roberts, of Wyoming, to be U.S. 
Marshal for the District of Wyoming for the 
term of 4 years vice James W. Byrd, term 
expired. 

DEPARTMENT OF THE INTERIOR 


Robert A. Jantzen, of Arizona, to be Di- 
rector of the U.S. Fish and Wildlife Service, 
vice Lynn Adams Greenwalt, resigned. 


Executive nominations received by the 
Senate October 14, 1981: 
THE JUDICIARY 


Emmett Ripley Cox, of Alabama, to be U.S. 
district judge for the southern district of 
Alabama vice Virgil Pittman, retired. 

Cynthia Holcomb Hall, of California, to be 
U.S. district judge for the central district of 
California vice Harry Pregerson, elevated. 

Clarence A. Beam, of Nebraska, to be US. 
district judge for the district of Nebraska 
vice Robert V. Denney, deceased. 


DEPARTMENT OF JUSTICE 
Elsie L. Munsell, of Virginia, to be U.S. 


attorney for the eastern district of Virginia 
for the term of 4 years vice William B. Cum- 
mings, resigned. 
BOARD FOR INTERNATIONAL BROADCASTING 
Frank Shakespeare, of Connecticut, to be a 
member of the Board for International 


Broadcasting for a term expiring May 20, 
1983, vice Frank Markoe, Jr., term expired. 


SS 


CONFIRMATION 
Executive nomination confirmed by 
the Senate October 14. 1981: 
ENVIRONMENTAL PROTECTION AGENCY 


Matthew Norman Novick, of the District of 
Columbia, to be Inspector General, Environ- 
mental Protection Agency. 
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TELECOMMUNICATIONS COMPE- 
TITION AND DEREGULATION 
ACT OF 1981 (S. 898) 


The text of the bill, S. 898, as passed 
by the Senate on Wednesday, October 
7, 1981, with technical corrections, is 
as follows: 

S. 898 


An act to amend the Communications Act 
of 1934 to provide for improved domestic 
telecommunications, and for other pur- 
poses 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the ‘“Telecommunica- 

tions Competition and Deregulation Act of 

1981". 
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information services. 

Transition. 

Basic telecommunications services. 

Ownership or control of cable tele- 
vision systems. 

Network planning and manage- 
ment. 

Penalties. 

Reciprocal rights. 

Special procurement and open 
market sales requirements. 


TITLE III—MISCELLANEOUS 
PROVISIONS 


. 301. Mandamus to compel furnishing 
of facilities. 

. 302. Petition for enforcement of order 
for payment of money. 

. 303. General provisions relating to pro- 
ceedings—witnesses and deposi- 
tions. 


telecommunications 


. 226. 
. 227, 


. 228. 
. 229. 
. 230. 
. 231. 


. 232. 
. 233. 
. 234. 
. 235. 
. 236. 
. 237. 


. 238. 
. 239, 
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Sec. 304. Use of Joint Boards—cooperation 
with State commissions. 

Joinder of parties. 

Documents filed to be public re- 
cords—use in proceedings. 

Designation of agent for service. 

Limitations as to actions. 

Provisions relating to orders. 

General penalty. 

Unauthorized publication of com- 
munications. 

Domestic satellite systems. 


. 305. 
. 306. 


. 307. 
. 308. 
. 309. 
. 310. 
. 311. 


. 312. 


TITLE IV—CONFORMING 
AMENDMENTS 


Title 18. 
Clayton Act. 
Transition of Commission authori- 


. 401. 
. 402. 
. 403. 


. 404, 
. 405. 
. 406, 


ty. 
Applicability of antitrust laws. 
International telecommunications. 
International economic competi- 

tion evaluation. 
Oversight. 
Effective date. 
Separability clause. 

FINDINGS 


Sec. 2. The Congress hereby finds and de- 
clares that— 

(1) rapid advances in telecommunications 
technologies are making possible competi- 
tion among providers of telecommunications 
services; 

(2) competition is a more efficient regula- 
tor than Government of the provision of di- 
verse telecommunications services and, as 
competition continues to develop, deregula- 
tion of telecommunications carriers and 
services should occur; 

(3) the Nation’s domestic and internation- 
al telecommunications carriers, facilities, 


Sec. 
Sec. 
Sec. 


407. 
408. 
409. 


and services are vital national resources 
which are critical to meeting the needs of 
national defense and security and emergen- 


cy preparedness and to maintaining the eco- 
nomic competitiveness and technological 
leadership of the United States; and 

(4) the transition to competition and de- 
regulation must be accompanied by appro- 
priate safeguards to assure that basic tele- 
communications services are universally 
available at reasonable charges throughout 
the United States. 


TITLE I—GENERAL 


PURPOSES—FEDERAL COMMUNICATIONS 
COMMISSION 


Sec. 101. (a) Sections t through 5 of the 
Communications Act of 1934 (and all cross 
references thereto), hereinafter referred to 
as the 1934 Act” (47 U.S.C. 151) are redesig- 
nated as sections 101 through 105, respec- 
tively. 

(b) Section 101 of the 1934 Act, as redesig- 
nated by subsection (a), is amended to read 
as follows: 

"PURPOSES OF THE ACT; FEDERAL 
COMMUNICATIONS COMMISSION 

“Sec. 101, For the purpose of making avail- 
able, so far as possible, to all the people of 
the United States, rapid, efficient, nation- 
wide, and worldwide telecommunications 
services with adequate facilities at reason- 
able charges; for the purpose of the national 
defense and security and emergency prepar- 
edness; for the purpose of promoting safety 
of life and property through the use of tele- 
communications; for the purpose of provid- 
ing universal basic telecommunications serv- 
ice at reasonable charges; for the purpose of 
encouraging: continuing improvements in 
telecommunications service in all areas of 
the United States; for the purpose of encour- 
aging competition in the provision of tele- 
communications; for the purpose of encour- 
aging continuing improvement in the use of 
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technologies; for the purpose of promoting 
the technological leadership of United 
States telecommunications equipment and 
service suppliers; and for the purpose of pro- 
moting interstate and foreign commerce in 
telecommunications services, there is hereby 
created a commission to be known as the 
Federal Communications Commission, 
which shall be constituted as hereinafter 
provided, and which shall execute and en- 
force the provisions of this Act.”. 


APPLICATION OF ACT 


Sec. 102. Section 102 of the 1934 Act, as re- 
designated by section 101(a), is amended to 
read as follows: 


“APPLICATION OF ACT 


“Sec. 102. (a) The provisions of this Act 
shall apply to and the Commission shall ex- 
ercise jurisdiction with respect to: all inter- 
exchange and foreign telecommunications 
and all transmission of electromagnetic 
energy by radio, which originates or is re- 
ceived within the United States; the licens- 
ing and regulating of all radio stations as 
hereinafter provided; and all persons en- 
gaged within the United States in such tele- 
communications or such transmission of 
energy by radio. 

“(b) Except as otherwise provided in title 
II, and subject to the provisions of section 
301 of this Act, nothing in this Act shall be 
construed to apply or to give the Commis- 
sion jurisdiction with respect to charges, 
practices, services, facilities, records, ac- 
counts, or regulations for or in connection 
with exchange telecommunications services. 
Any carrier engaged in interexchange or for- 
eign telecommunications solely through 
physical connection of the facilities of an- 
other carrier not directly or indirectly con- 
trolling or controlled by, or under direct or 
indirect common control with such carrier 
shall not be subject to Commission jurisdic- 
tion.”. 


DEFINITIONS 


Sec. 103. Section 103 of the 1934 Act, as re- 
designated by section 101(a), is amended to 
read as follows: 


“DEFINITIONS 


“Sec. 103. For the purposes of this Act, 
unless the context otherwise requires, the 
term— 

“(1) ‘Affiliate’ means any organization or 
entity which does not provide regulated tele- 
communications services (other than a fully 
separated affiliate) and which is under direct 
or indirect common ownership or control 
with another entity, or is owned or con- 
trolled by another entity. For the purposes 
of this paragraph, the terms ‘ownership’ and 
‘owned’ mean a direct or indirect equity in- 
terest (or the equivalent thereof) of more 
than 50 percent of an entity. 

(2) ‘Amateur station’ means a radio sta- 
tion operated by a duly authorized person in- 
terested in radio technique solely with a per- 
sonal aim and without pecuniary interest. 

“(3) ‘Basic telecommunications service’ 
means the provision to the general public on 
a universal basis of the minimum transmis- 
sion capability necessary for two-way tele- 
communications services including basic 
telephone service. 

(4) ‘Basic telephone service’ means a basic 
telecommunications service which allows 
natural persons to communicate with each 
other by voice over exchange, interex- 
change, or foreign telecommunications facil- 
ities. 

(5) ‘Broadcast station’, ‘broadcasting sta- 
tion’, or ‘radio broadcast station’ means a 
radio station equipped to engage in broad- 
casting. 

“(6) ‘Broadcasting’ means telecommunica- 
tions by radio intended to be received by the 
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public, directly or by the intermediary of 
relay stations. 

“(7) ‘Chain broadcasting’ means simulta- 
neous broadcasting of an identical program 
by two or more connected stations. 

“(8) ‘Commission* means the Federal Com- 
munications Commission. 

“(9) ‘Construction permit’ or ‘permit for 
construction’ means that instrument of au- 
thorization required by this Act or the rules 
and regulations of the Commission made 
pursuant to this Act for the construction of a 
station or the installation of apparatus for 
the transmission of energy, or communica- 
tions, or signals by radio, by whatever name 
the instrument may be designated by the 
Commission. 

“(10) ‘Corporation’ includes any corpora- 
tion, joint-stock company, or association. 

“(11) ‘Dominant-regulated carrier’ means 
any telecommunications carrier which is 
classified as a dominant-regulated carrier 
under section 203(b) or section 203(c). Such 
term includes— 

“(A) any person who owns or controls a 
dominant-regulated carrier to the extent 
that such entity provides interexchange or 
exchange telecommunications service; and 

“(B) any organization and entity (other 
than a fully separated affiliate) to the 
extent that such entity provides an interex- 
change or exchange telecommunications 
service. 

“(12) ‘Exchange  telecommunications’ 
means telecommunications which both origi- 
nate and terminate within the same ex- 
change telecommunications area. 

“(13) ‘Exchange telecommunications area’, 
‘exchange area’, or ‘exchange’ means a geo- 
graphic area configured by a State commis- 
sion for telecommunications purposes. 

“(14) ‘Foreign telecommunications’ or ‘for- 
eign transmission’ means telecommunica- 
tions or transmission from or to any place in 


the United States to or from a foreign coun- 
try, or between a station in the United States 


and mobile station located outside the 
United States. 

“(15) ‘Foreign telecommunications carrier’ 
or ‘foreign information supplier’ or ‘enter- 
prise’ or ‘entity’ means any telecommunica- 
tions carrier or enterprise or entity of which 
at least 20 percent of the capital stock or 
equivalent ownership is owned or controlled 
by a foreign person or a domestic person 
acting in behalf of a foreign person. 

“(16) ‘Great Lakes Agreement’ means the 
agreement for the promotion of safety on 
the Great Lakes by means of radio in force 
and the regulations referred to therein. 

“(17)Harbor’ or ‘port’ means any place to 
which ships may resort for shelter or to load 
or unload passengers or goods, or to obtain 
fuel, water, or supplies. This term shall 
apply to such places whether proclaimed 
public or not and whether natural or artifi- 
cial. 

(18) ‘Information’ means knowledge or in- 
telligence represented by any form of writ- 
ing, signs, signals, pictures, sounds, or other 
symbols. 

(19) ‘Information service’ means the of- 
fering of a capability for generating, acquir- 
ing, storing, transforming, processing, re- 
trieving, utilizing, or making available infor- 
mation which may be conveyed via telecom- 
munications, except that such service does 
not include any use of any such capability 
for the management, control, or operation of 
a telecommunications system or the manage- 
ment of a telecommunications service. 

“(20) ‘Interexchange telecommunications’ 
means telecommunications between a point 
or points located in one exchange telecom- 
munications area and a point or points locat- 
ed in one or more other exchange areas, in- 
cluding the origination and termination of 
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such telecommunications within each such 
separate exchange area. 

(21) ‘Land station’ means a station, other 
than a mobile station, used for radio commu- 
nication with mobile stations. 

(22) ‘Licensee’ means the holder of a radio 
station license granted or continued in force 
under authority of this Act. 

“(23) ‘Mobile service’ means the radio-com- 
munication service carried on- between 
mobile stations and land stations, and by 
mobile stations communicating among them- 
selves. 

“(24) ‘Mobile station’ means a radio-com- 
munication station capable of being moved 
and which ordinarily does move. 

(25) ‘Mobile telecommunications service’ 
means the offering for hire of mobile service 
and is a service in which all mobiles and por- 
tables are capable of communicating with all 
telephones in the local exchange. 

“(25)(A) ‘Private Land Mobile Services’ 
means those radio-communications services 
not subject to rate or entry regulation, 
which provide a regularly interacting group 
of base, mobile, portable and associated con- 
trol and relay stations, whether individually 
or multiple licensed, intended to provide pri- 
vate one-way or two-way mobile radio com- 
munications over designated areas of oper- 
ation. Private Land Mobile Services include, 
but are not limited to, dispatch service, com- 
munity repeater, and specialized mobile 
radio systems. A person engaged in private 
land mobile service shall not, insofar as such 
person is so engaged, be deemed a carrier nor 
shall the Federal Government or any State 
or local government impose rate or entry 
regulation on any private land mobile serv- 
ice. 

“(26) ‘National Communications System’ 
means a confederation of the telecommuni- 
cations assets of the agencies and depart- 
ments of the Federal Government. 

“(27)(A) ‘Operator’ on a ship of the United 
States means, for the purpose of parts II and 
III of title III of this Act, a person holding a 
radio operator's license of the proper class as 
prescribed and issued by the Commission. 

“(B) ‘Operator’ on a foreign ship means, 
for the purpose of part II of title III of this 
Act, a person holding a certificate as such of 
the proper class complying with the provi- 
sions of the radio regulations annexed to the 
International Telecommunication Conven- 
tion in force, or complying with an agree- 
ment or treaty between the United States 
and the country in which the ship is regis- 
tered. 

“(28) ‘Person’ includes an individual, part- 
nership, association, joint-stock company, 
trust, corporation, or any Government 
agency. 

“(29)(A) ‘Radio officer’ on a ship of the 
United States means, for the purpose of part 
II of title III of this Act, a person holding at 
least a first or second class radiotelegraph 
operator's license as prescribed and issued by 
the Commission. When such person is em- 
ployed to operate a radiotelegraph station 
aboard a ship of the United States, such 
person is also required to be licensed as a 
‘radio officer’ in accordance with the Act of 
May 12, 1948. 

“(B) ‘Radio officer’ on a foreign ship 
means, for the purpose of part II of title III 
of this Act, a person holding at least a first 
or second class radiotelegraph operator's cer- 
tificate complying with the provisions of the 
radio regulations annexed to the Interna- 
tional Telecommunication Convention in 
force. 

(30) ‘Radio station’ or ‘station’ means a 
station equipped to engage in radio commu- 
nication or radio transmission of energy. 

“(31)(A) ‘Radiotelegraph auto alarm’ on a 
ship of the United States subject to the pro- 
visions of part II of title III of this Act 
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means an automatic alarm receiving appara- 
tus which responds to the radiotelegraph 
alarm signal and has been approved by the 
Commission. 

“(B) ‘Radiotelegraph auto alarm’ on a for- 
eign ship means an automatic alarm receiv- 
ing apparatus which responds to the radiote- 
legraph alarm signal and has been approved 
by the government of the country in which 
the ship is registered: Provided, That the 
United States and the country in which the 
ship is registered are parties to the same 
treaty, convention, or agreement prescribing 
the requirements for such apparatus. Noth- 
ing in this Act or in any other provision of 
law shall be construed to require the recogni- 
tion of a radiotelegraph auto alarm as com- 
plying with part II of title III of this Act, on 
a foreign ship subject to such part, where 
the country in which the ship is registered 
and the United States are not parties to the 
same treaty, convention, or agreement pre- 
scribing the requirements for such appara- 
tus. 

“(32) ‘Reciprocal rights’ or ‘reciprocal 
terms and conditions’ means those rights, 
terms, and conditions established for United 
States telecommunications and information 
services, facilities, or equipment in foreign 
markets that are reasonably equivalent to 
those established for foreign telecommuni- 
cations and information services, facilities, 
or equipment in United States markets. The 
term ‘reciprocal rights’ includes rights of 
access to and establishment in foreign mar- 
kets. 

“(33) ‘Regulated carrier’ means a carrier 
classified as a regulated carrier pursuant to 
section 203(a) or section 203(c). 

“(34) ‘Regulated telecommunications serv- 
ice’ or ‘regulated service’ means basic inter- 
exchange telephone service, including access 
to exchange service, any basic telecommuni- 
cations service designated by the Commis- 
sion pursuant to section 236 and which the 
Commission determines shall be regulated 
pursuant to section 236, and any telecommu- 
nications service or facilities not subject to 
effective competition as determined by the 
Commission pursuant to sections 203(c) and 
235(b). 

“(35) ‘Resale’ means the reoffering, with 
or without adding value, by any person for a 
profit of any telecommunications service 
which has been obtained from a carrier. 

(36) ‘Safety convention’ means the Inter- 
national Convention for the Safety of Life at 
Sea in force and the regulations referred to 
therein. 

“(37)(A) ‘Ship’ or ‘vessel’ includes every de- 
scription of watercraft or other artificial 
contrivance, except aircraft, used or capable 
of being used as a means of transportation 
on water, whether or not it is actually afloat. 

“(B) A ship shall be considered a passenger 
ship if it carries or is licensed or certified to 
carry more than 12 passengers. 

“(C) A cargo ship means any ship not a 
passenger ship. 

“(D) A passenger is any person carried on 
board a ship or vessel except (i) the officers 
and crew actually employed to man and op- 
erate the ship, (ii) persons employed to carry 
on the business of the ship, and (iii) persons 
on board a ship when they are carried, either 
because of the obligation laid upon the 
master to carry shipwrecked, distressed, or 
other persons in like or similar situations or 
by reason of any circumstance over which 
neither the master, the owner, nor the char- 
terer (if any) has control. 

“CE) ‘Nuclear ship’ means a ship provided 
with a nuclear powerplant. 

“(38) ‘State’ means the several States and 
includes the District of Columbia and the 
territories and possessions of the United 
States. 
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“(39) ‘State commission’ means the com- 
mission, board, or official (by whatever name 
designated) which under the laws of any 
State has regulatory jurisdiction with re- 
spect to exchange telecommunications serv- 
ices. 

“(40) ‘Station license’, ‘radio station li- 
cense’, or ‘license’ means that instrument of 
authorization required by this Act or the 
rules and regulations of the Commission 
made pursuant to this Act, for the use or op- 
eration of apparatus for transmission of 
energy, or telecommunications, or signals by 
radio, by whatever name the instrument 
may be designated by the Commission. 

“(41) ‘Tariff’ means a schedule governing 
any generally applicable charge, characteris- 
tic, regulation, or practice associated with a 
regulated telecommunications service. 

“(42) ‘Telecommunications’ means the 
transmission, between or among points speci- 
fied by the user, of information of the user's 
choosing, without change in the form or con- 
tent of the information, by means of electro- 
magnetic transmission, with or without 
benefit of any closed transmission medium, 
including all instrumentalities, facilities, ap- 
paratus, and services (including the collec- 
tion, storage, forwarding, switching, and de- 
livery of such information) essential to such 
transmission, 

(43) ‘Telecommunications carrier’ or ‘car- 
rier’ means any person, including any gov- 
ernment or independent government entity, 
which offers any telecommunications service 
or facilities used by any person to provide 
telecommunications services. A person en- 
gaged in any nontele- communications activi- 
ties, in providing any information service or 
information software, in producing or mar- 
keting equipment, or a person engaged in 
broadcasting, or in providing any cable serv- 
ice, shall not, insofar as such person is so en- 
gaged, be deemed a carrier. The shared use 
of telecommunications equipment, facilities, 
or services among Government agencies, or 
the provision of telecommunications equip- 
ment facilities, or services by any Govern- 
ment agency to any other Government 
agency shall not be sufficient to deem such 
Government agencies to be a carrier. 

“(44) ‘Telecommunications service’ means 
the offering for hire of telecommunications 
facilities, or of telecommunications by 
means of such facilities, and for purposes of 
this Act does not include the pickup and de- 
livery by the Postal Service of hard copies of 
electronically transmitted information. 

(45) ‘Transmission of energy by radio’, 
‘radio transmission of energy’, or ‘transmis- 
sion of electromagnetic energy by radio’ 
means the transmission of electromagnetic 
energy through space without benefit of a 
closed transmission medium and includes 
both such transmission and all instrumental- 
ities, facilities, and services incidental to 
such transmission. 

(46) ‘Transmission facilities’ or ‘telecom- 
munications facilities’ means equipment (in- 
cluding wire, cable, microwave, satellite, and 
fibre-optics) which transmit information by 
electromagnetic means or which directly 
support such transmission, but does not in- 
clude customer-premises equipment. 

“(47) ‘United States’ means the several 
States and territories, the District of Colum- 
bia, and the possessions of the United 
States.”. 


FINDINGS/TRANSITION PLAN 


Sec. 104, (a) The Congress hereby finds 
and declares that— 

(1) the basic goals of the 1934 Act contin- 
ue to be valid, and it is in the public interest 
to continue efforts to attain these goals; 

(2) basic telecommunications service must 
and can be provided and maintained at rea- 
sonable charges in an environment of in- 
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creased competition through appropriate fi- 
nancial and procedural safeguards incorpo- 
rated into statutory and regulatory policies 
and industry relationships; 

(3) although complete deregulation of all 
interexchange telecommunications carriers 
and services may eventually be achieved 
pursuant to the amendments made by this 
Act, regulation of carriers which offer tele- 
communications services in any geographic 
area or market which are not subject to ef- 
fective competition as determined by the 
Commission or which provide basic telecom- 
munications service should continue until 
such services are subject to effective compe- 
tition or the universal provision of basic 
telecommunications service at reasonable 
prices can be assured through marketplace 
competition; 

(4) current and projected public, business, 
and governmental needs for additional tele- 
communications and information services 
and equipment are highly diverse; 

(5) advances in technology can make pos- 
sible new and diverse telecommunications 
services and equipment previously unavail- 
able to the public and can satisfy specialized 
consumer needs; 

(6) modern efficient interexchange tele- 
communications services are essential to in- 
terstate and foreign commerce; technologi- 
cal and other advances have largely re- 
moved any valid or meaningful distinction 
between interstate interexchange and intra- 
state interexchange telecommunications; 
and differing policy and regulatory treat- 
ment of interexchange telecommunications 
based on State boundaries would create arti- 
ficial and irrational barriers burdening in- 
terstate and foreign commerce and reducing 
important public benefits; 

(7) the characteristics of the United 
States telecommunications industry which 
evolved during the development of essential- 
ly universal basic telephone service cannot 
adequately provide for the creativity, tech- 
nological and service innovation, responsive- 
ness to consumer needs, operating efficien- 
cies, and related factors required to exploit 
fully technological opportunities beneficial 
to the consumer; 

(8) decisions of the courts and the Com- 
mission have indicated a clear need for con- 
gressional guidance; 

(9) increased competition in the supply of 
telecommunications and information serv- 
ices and equipment and selective deregula- 
tion have already produced significant bene- 
fits for the telecommunications and infor- 
mation consumer; 

(10) further competition and deregulation 
can result in increased benefits to the con- 
sumer and additional opportunity to exploit 
new technologies and should be explicitly 
encouraged through appropriate statutory 
policies and guidelines; 

(11) reliance solely upon competition and 
deregulation may not assure fully the provi- 
sion of rapid, efficient, and survivable na- 
tionwide and worldwide telecommunications 
to serve vital national defense and security 
and emergency preparedness needs without 
appropriate structural and procedural safe- 
guards incorporated into statutory and reg- 
ulatory policies and industry relationships; 

(12) a technologically advanced and inter- 
nationally competitive United States tele- 
communications industry is vital to the eco- 
nomic welfare and national security and de- 
fense of the United States; and 

(13) an orderly transition is necessary to 
achieve the purposes of this Act. 

(bX1) The Commission shall establish a 
plan to carry out the provisions of this title 
to foster marketplace competition and to im- 
plement deregulation no later than the dates 
specified therein (or where no date is speci- 
fied at the earliest practicable date), for in- 
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terexchange telecommunications services, 
equipment, and carriers. 

(2) The transition plan established pursu- 
ant to paragraph (b)(1) shall provide for— 

(A) the classification of carriers (pursuant 
to section 203 of the 1934 Act) to carry out 
the policy of this title; 

(B) the establishment and implementation 
of an accounting system (pursuant to sec- 
tion 220 of the 1934 Act); 

(C) a procedure (pursuant to sections 227 
and 228 of the 1934 Act) to implement the 
provisions of this title relating to the forma- 
tion of fully separated affiliates and to mon- 
itor compliance with such provisions; 

(D) a plan for integrating rates for regu- 
lated interexchange telecommunications 
services that have previously been offered 
pursuant to separate State and Federal tar- 
iffs not later than 2 years after the date of 
enactment of the Telecommunications Com- 
petition and Deregulation Act of 1981; 

(E) financial and procedural safeguards 
appropriate to assure that implementation 
of the amendments made by this Act will 
not result in unreasonable charges for basic 
telecommunications services; and 

(F) practices and procedures for exchange 
access charges (pursuant to section 222 of 
the 1934 Act). 


TITLE II—DOMESTIC 
TELECOMMUNICATIONS 


STATEMENT OF POLICY 


Sec. 201. (a) The heading for title II of the 
1934 Act is amended to read as follows: 


“TITLE Il—-DOMESTIC 
TELECOMMUNICATIONS”. 


(b) Section 201 of the 1934 Act is amended 
to read as follows: 


“STATEMENT OF POLICY 


“Sec. 201. It is the policy of the United 
States to rely wherever and whenever possi- 
ble on marketplace competition and on the 
private sector to provide all telecommunica- 
tions services, and thereby to reduce and 
eliminate unnecessary regulation including 
the regulation of telecommunications facili- 
ties to the extent there is effective competi- 
tion with respect to such facilities. Market- 
place competition will result in technological 
innovation, operating efficiencies, and avail- 
ability of a wide variety of telecommunica- 
tions technologies that are now or may 
become available in the future, and will pro- 
mote the equitable and efficient use of such 
technologies to provide services to all geo- 
graphical areas of the United States. Where 
effective competition does not now exist, it is 
the policy of the United States to encourage 
the development of such competition, and 
pursuant to an appropriate transition in ac- 
cordance with this Act, to deregulate tele- 
communications services while establishing 
appropriate safeguards to prevent anticom- 
petitive practices, or adverse impact upon 
the national defense and security or emer- 
gency preparedness. Whenever the Commis- 
sion finds it necessary to regulate the provi- 
sion of basic telephone or basic telecommu- 
nications service in order to ensure their uni- 
versal and reasonable availability, or to regu- 
late telecommunications services or facilities 
which are not subject to effective competi- 
tion, such regulation shall be minimal and 
strictly in accordance with this Act. Prior to 
the deregulation of basic telephone or basic 
telecommunications service in any particular 
geographic area or market, the Commission 
must find that such basic telephone or basic 
telecommunications service are subject to ef- 
fective competition and will continue to be 
universally and reasonably available. Unless 
the Commission in any particular case shall 
find otherwise, it shall be presumed that 
there are no basic technological, operational, 
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or economic factors which would necessarily 
preclude the provision of any telecommuni- 
cations service under conditions of competi- 
tion. Competition in the provision of tele- 
communications from foreign persons and 
their United States affiliates is welcome to 
the extent that United States persons are 
permitted reciprocal rights of access to and 
the right of establishment in the home mar- 
kets of those foreign persons who seek access 
to the United States market.". 


AUTHORITY OF COMMISSION 


Sec. 202. Section 202 of the 1934 Act is 
amended to read as follows: 


“AUTHORITY OF THE COMMISSION 


“Sec, 202. (a) The Commission shall exer- 
cise only so much of the powers conferred 
upon it under this title as is essential to the 
purposes of this Act, and shall revise, reduce, 
or eliminate any rule or regulation pre- 
scribed pursuant to this title with respect to 
any telecommunications service or any carri- 
er operating in any market or geographic 


area as competition develops except that: 


Commission rules or regulations prescribed 
pursuant to sections 233, 234(c)(1), and 238 
of this title shall take precedence if the revi- 
sion, reduction, or elimination thereof may 
result in an adverse impact upon the nation- 
al defense and security or emergency prepar- 
edness or upon the economic competitive- 
ness and viability of United States suppliers 
of telecommunications equipment and tele- 
communications services relative to compet- 
ing foreign suppliers and their United States 
affiliates. 

“(b) The Commission shall have continu- 
ing authority over the provision of regulated 
telecommunications services and carriers. 

“(c) In addition to any other authority 
which the Commission may exercise under 
this Act, the Commission shall have authori- 
ty over any dominant-regulated carrier and 
its affiliates (other than any fully separated 
affiliate) for the purpose of— 

“(1) dealing with cross subsidization and 
other anticompetitive practices between any 
fully separated affiliate and the dominant- 
regulated carrier or its affiliates; and 

*(2) protecting users of telecommunica- 
tions services in connection with dealings 
between any dominant-regulated carrier and 
its affiliates and any fully separated affili- 
ate. 

“(d) Except as provided in sections 227 and 
228, nothing in this Act is intended to pre- 
clude management personnel of a dominant- 
regulated carrier from directing the oper- 
ations of any dominant-regulated carrier, 
any affiliates, and any fully separated affili- 
ates, except that costs of such direction shall 
be properly allocated to any dominant-regu- 
lated carrier, any affiliates, and any fully 
separated affiliate. 

“(e) The Commission shall assure that the 
implementation of the amendments made by 
the Telecommunications Competition and 
Deregulation Act of 1981 shall not result in 
unreasonable increases in charges for basic 
telephone service. The Commission shall 
adopt, whenever necessary, a mechanism 
such as a surcharge on access charges estab- 
lished pursuant to section 222(i) in order to 
accomplish the purposes of this subsection. 

“(f) Except as provided in sections 
229%(bX1) and 237, neither the Commission 
nor any State commission shall prevent or 
limit the use of any technology or improve- 
ment in the provision of telecommunications 
services. 

“(g) The Commission shall not have any 
authority to include in any license issued 
under title III any term or condition which is 
inconsistent with any limitation imposed 
upon the regulatory authority of the Com- 
mission in this title. 
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“(h) The Secretary of Commerce is author- 
ized to collect information on the competi- 
tiveness of United States suppliers of tele- 
communications equipment and services, for- 
eign direct investment in the domestic tele- 
communications industry, foreign laws and 
administrative controls on access of United 
States persons to foreign markets, the 
degree of reciprocity in foreign markets to 
United States persons, the United States 
share of global markets, and such other in- 
formation as the Secretary deems necessary, 
and shall report any findings to the Con- 
gress on a periodic basis.”’. 


CLASSIFICATION OF CARRIERS 


Sec. 203. Section 203 of the 1934 Act is 
amended to read as follows: 


“CLASSIFICATION OF CARRIERS 


“Sec. 203. (a) Not later than 30 days after 
the date of enactment of the Telecommuni- 
cations Competition and Deregulation Act of 
1981, the Commission shall identify, and 
cause to be published in the Federal Regis- 
ter, a list of those carriers which are fully 
subject to regulation by the Commission on 
the date of enactment of the Telecommuni- 
cations Competition and Deregulation Act of 
1981 and which on such date of enactment 
were deriving revenues from the procedures 
to allocate the costs and divide the revenues 
associated with the provision of basic tele- 
phone service, commonly known as separa- 
tions and settlements and division of rev- 
enues. Carriers identified under this subsec- 
tion shall be classified as regulated carriers. 

“(b) The regulated carrier which is re- 
ferred to in section 229 shall be further clas- 
sified as a dominant-regulated carrier. 

“(¢)(L) The Commission may classify or re- 
classify as a regulated carrier any carrier 
which offers interexchange telecommunica- 
tions services or facilities where it deter- 
mines after a hearing on the record that— 

“(A) such services or facilities are not sub- 
ject to effective competition; 

“(B) Federal regulation of such carrier is 
required to accomplish the purposes of this 
Act; and 

*(C) the benefits of such regulation 
outweigh the costs. 

(2) For purposes of this title, telecommu- 
nications service or facilities offered by such 
carrier shall be considered to be subject to 
effective competition in a particular geo- 
graphic area or market if there is a reason- 
ably available alternative in such area or 
market to such service or facilities which are 
offered by unaffiliated persons and which 
are the same as, or substantially similar to 
the telecommunications service or facilities 
offered by such carrier. In determining 
whether there is a reasonably available al- 
ternative in the relevant area or market, the 
Commission shall consider— 

“(A) the number and size of unaffiliated 
providers of service or facilities; 

“(B) the extent to which service or facili- 
ties are available from unaffiliated provid- 
ers in the relevant geographic area or 
market; 

“(C) the ability of such unaffiliated pro- 
viders to make such service or facilities 
readily available at comparable rates, terms, 
and conditions; 

“(D) whether the service or facilities are 
necessary to the Nation during a state of 
public peril or disaster or other national 
emergency; and 

“(E) other indicators of the extent of com- 
petition. 

“(3) Whenever the Commission classifies 
or reclassifies a carrier as a regulated carrier 
pursuant to this subsection, it shall at the 
same time and based upon the same criteria 
determine which telecommunications serv- 
ices or facilities offered by such carrier are 
not subject to effective competition. Such 
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services shall be designated as ‘regulated 
services’. 

“(d) The Commission shall, upon its own 
motion or upon petition, classify or reclas- 
sify as a dominant-regulated carrier any reg- 
ulated carrier which is dominant in the pro- 
vision of regulated telecommunications serv- 
ices in a substantial percentage of the total 
number of markets or submarkets for tele- 
communications services or any foreign tele- 
communications carrier, and which is owned 
or controlled by a foreign government. 

“(e) The Commission may, upon its own 
motion or upon petition, reclassify any domi- 
nant-regulated carrier as a regulated carrier, 
and any regulated carrier as an unregulated 
carrier. ‘ 

“(f) The Commission shall review the clas- 
sification of carriers not less than once every 
3 years. 

“(g) Any interexchange carrier not classi- 
fied as a regulated carrier shall be an unre- 
gulated carrier.”. 


RESALE 


Sec. 204, Section 204 of the 1934 Act is 
amended to read as follows: 


“RESALE OF TELECOMMUNICATIONS SERVICES 


“Sec. 204. (a)(1) Except as otherwise pro- 
vided in this Act, the Commission shall not 
regulate the resale of any telecommunica- 
tions service except that the Commission 
may regulate or restrict the resale of any 
regulated telecommunications service by a 
foreign entity to the extent that such resale 
services offered by United States telecommu- 
nications persons are regulated or restricted 
in the home country of such entity and such 
regulation or restriction does not provide re- 
ciprocal opportunities for United States per- 
sons to participate in the resale market. 

“(2) No carrier may establish or enforce 
any restrictions on the resale or other use of 
any regulated service provided by such carri- 
er. 

“(b)(1) If the Postal Service offers to oper- 
ate any telecommunications service or the 
electronic delivery of messages to nonaffi- 
liates, whether by resale or otherwise, such 
operation shall meet the requirements of 
this subsection with regard to its provision of 
such telecommunications services. Nothing 
herein shall be construed to authorize or 
prohibit such entity or affiliate established 
under this subsection to provide the elec- 
tronic delivery of messages to nonaffiliates. 

“(2) Any telecommunications services of- 
fered by the Postal Service shall be offered 
by a separate organizational entity within 
the Postal Service which— 

“(A) performs its functions exclusively 
through its own executives and employees, 
except that executive and employee services 
may be obtained from other divisions (con- 
sistent with the purposes of this Act) as pro- 
vided in paragraph (3) of this subsection; 

“(B) maintains books, records, and ac- 
counts separate from the Postal Service and 
which identify all transactions with other 
components, prepares financial statements 
which are in compliance with Federal finan- 
cial reporting requirements for the Postal 
Service, files such statements with the Com- 
mission, and makes such statements availa- 
ble for public inspection; 

“(C) carries out directly (or by arrange- 
ment with entities outside the Postal Serv- 
ice) its own marketing, sales, maintenance 
operations, manufacturing, research, and 
development relating to services, facilities, 
and products offered by such entity; pro- 
vided that institutional advertising carried 
out by such entity and the Postal Service 
shall be permitted provided each party pays 
its pro rata share; and 

“(D) shall not own real or personal prop- 
erty either jointly or in common with the 
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Postal Service provided that the entity may 
exercise all powers of the Postal Service 
concerning contract and acquisition, disposi- 
tion, and management of property. 

“(3) An entity organized in accordance 
with paragraph (2) of this subsection may 
conduct business with the Postal Service 
provided that any— 

“(A) sale, use, exchange, or leasing of 
property between the parties; 

“(B) lending of money or other extension 
of credit between the parties or between the 
entity and a third party if directly or indi- 
rectly guaranteed by the Postal Service; 

“(C) furnishing of goods, services, and 
facilities between the parties; or 

“(D) transfer to, or use by, or for the 
benefit of the entity of any assets of other 
divisions of the Postal Service, 
shall be on a fully auditable and compensa- 
tory basis. Such conduct of business shall be 
pursuant to contract and shall be reported to 
the Commission under such rules as the 
Commission determines necessary. Any such 
contracts entered for the performance of 
services under paragraph (2)(A) need not be 
restricted to individual employees, for any 
limited period of time or to any particular 
geographic area. The Commission shall 
make such terms available for public inspec- 
tion to ensure proper enforcement of this 
section. 

“(4) The conduct of business by the entity 
with the Postal Service shall be carried out 
in the same manner as such business is con- 
ducted between such entity and any nonaffi- 
liate. The conduct of business with the 
Postal Service shall not be based upon, or in- 
clude, any preference or discrimination aris- 
ing out of affiliation. 

“(5) An entity shall not be deemed to be es- 
tablished in accordance with this subsection 
unless and until the Commission, upon peti- 
tion by the Postal Service and after an expe- 
dited hearing in which any interested party 
may join, finds that the relationships of the 
entity with the Postal Service comply with 
the requirements of this section. Not later 
than 45 days after the date of enactment of 
the Telecommunications Competition and 
Deregulation Act of 1981, the Commission 
shall establish procedures for expeditious 
consideration of petitions filed under this 
subsection. Such regulations shall provide 
that any final action on any such petition 
shall be taken by the Commission not later 
than 60 days after filing: Provided, That no 
service available to the public prior to the 
date of enactment of this section shall be re- 
quired to be suspended by reason of this sub- 
section while establishment of the separate 
organizational entity is pending. 

“(6) An entity established in accordance 
with this subsection shall not disclose to the 
Postal Service any commercial information 
acquired in its provision of telecommunica- 
tions services which would provide an unfair 
competitive advantage. 

“(7) The Commission shall promulgate 
final rules and regulations to carry out this 
section. The Commission shall not regulate 
the Postal Service except to assure that the 
separation specifically required by this sec- 
tion is achieved and to establish costs of tele- 
communications services authorized and the 
interconnection provisions of section 207. 

“(8) Notwithstanding section 409(d) of title 
39, United States Code, the Postal Service 
may initiate or participate in any legal pro- 
ceeding affecting the responsibilities pursu- 
ant to this Act. 

“(9) The separate organizational entity 
shall file pertaining to the telecommunica- 
tions portions of its services cost data which 
would be required if such entity were re- 
quired to file a tariff with the Commission 
pursuant to section 210(a). The Commission, 
based upon such telecommunications sub- 
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mission, shall determine within 90 days the 
cost of providing such services. Such deter- 
mination shall be a final agency action for 
purposes of judicial review. Rates and fees 
for such service shall be established pursu- 
ant to chapter 36 and sections 403(c) and 407 
of title 39, United States Code. The Postal 
Rate Commission shall not recommend a 
rate or fix a fee below the cost determined by 
the Commission. Except as provided in this 
paragraph the Postal Rate Commission shall 
not have any authority to administer the 
provisions of this subsection and shall be 
bound by decisions rendered under authority 
of such subsection (b). The Commission and 
the Postal Rate Commission shall provide 
each other any information needed to per- 
form their respective duties. 

*“(c) Except as authorized by the Commis- 
sion, no dominant-regulated carrier may 
engage in any resale activity other than 
through a fully separated affiliate.”’. 

CARRIER REQUIREMENTS 

Sec. 205. Section 205 of the 1934 Act is 
amended to read as follows: 

“PRESCRIPTION OF CARRIER REQUIREMENTS 

“Sec. 205. (a) Consistent with the purposes 
of this Act and the policy of this title, the 
Commission may— 

“(1) prescribe different requirements for 
different regulated carriers, or 

“(2) exempt carriers in whole or in part, 
from the requirements of this title, 
if it finds that such different requirement or 
exemption is consistent with the public in- 
terest. 

“(b) The Commission shall not have the 
authority, with respect to unregulated carri- 
ers (including any fully separated affiliate of 
a dominant-regulated carrier), to impose any 
requirements which are not specifically pro- 
vided in this title.”. 

TECHNICAL AND CONFORMING 


Sec. 206. Section 206 of the 1934 Act is 
amended by— 

(1) amending the heading to read as fol- 
lows: 

“LIABILITY OF CARRIERS FOR DAMAGES; 
RECOVERY OF DAMAGES"’; 

(2) inserting “(a)” immediately before the 
first sentence thereof; and 

(3) striking “common” wherever it ap- 
pears therein and substituting “regulated”. 

TECHNICAL AND INTERCONNECTION 


Sec. 207. (a) Section 207 of the 1934 Act is 
amended by— 

(1) redesignating such section and all cross 
references thereto as subsection (b) of sec- 
tion 206; 

(2) striking the heading thereof; and 

(3) striking “common” wherever it ap- 
pears therein and by substituting “regulat- 
ed”. 

(b) Title II of the 1934 Act, as amended, is 
further amended by inserting immediately 
after section 206 thereof the following new 
section: 

“INTERCONNECTION 

“Sec. 207. (a) In addition to that intercon- 
nection required under section 233(a), every 
telecommunications carrier, and any entity 
or affiliate described in section 204(b)(1)— 

“(1) shall, if a reasonable request is made, 
establish interconnection of its regulated 
service— 

“(A) with any telecommunications carrier; 

“(B) with any telecommunications facility 
or private telecommunications system; and 

“(C) with any customer premise equip- 
ment which is owned or leased by a custom- 
er of such carrier and which meets such 
standards as the Commission may establish 
under section 234(c)(1); and 

(2) may not discriminate in an unreason- 
able or anticompetitive manner with respect 
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to the charges, terms, and conditions for in- 
terconnection of its regulated service. 

“(b) Except for interconnection required 
under section 233(a), the Commission shall 
have authority— 

“(1) to specify or to approve the manner, 
rates, terms, and conditions for the provi- 
sion by any regulated carrier of regulated 
telecommunications services or facilities to 
other carriers or customers of such carrier; 

(2) to specify or to approve the manner, 
rates, terms, and conditions for interconnec- 
tion between interchange telecommunica- 
tions services or facilities and exchange tele- 
communications services or facilities; 

“(3) to specify or to approve the manner, 
rates, terms and conditions of interconnec- 
tion between the regulated telecommunica- 
tions services and facilities of a regulated 
carrier or an exchange carrier and— 

“C(A) any telecommunications facility or 
any private telecommunications system 
which meets such uniform, minimum, and 
technical standards as the Commission may 
establish by rule; and 

“(B) any customer-premises equipment 
which is owned or leased by a customer of 
such regulated carrier or exchange carrier 
and which meets such standards as the 
Commission may establish under section 
234(c)(1); and 

“(4) to prohibit discrimination by regulat- 
ed carriers or exchange carriers. 

“(c)(1) Not later than September 1, 1984, 
every exchange carrier shall begin to offer to 
all interexchange carriers exchange access 
(as that term is defined in section 222(j)(1)) 
on an unbundled, tariffed basis, that is equal 
in type and quatity to that provided for its 
own interexchange telecommunications 
services and those of any affiliated interex- 
change carrier. Not later than September 1, 
1985, such equal access shall be offered 
through end offices of the exchange carrier 
serving at least one-third of the exchange 
access lines of the exchange carrier, and, 
upon bona fide request, every end office 
shall offer such access not later than Sep- 
tember 1, 1986: Provided, That with respect 
to access provided through an end office em- 
ploying switches technologically antecedent 
to electronic, stored program control switch- 
es of those offices served by switches that 
characteristically serve fewer than 10,000 
access lines, an exchange carrier may apply 
for a waiver pursuant to paragraph (3). 
Nothing in this section shall be construed to 
permit an exchange carrier to refuse to pro- 
vide to any interexchange carrier, upon bona 
fide request, exchange access that is less 
than equal in type or quality to that pro- 
vided for its own interexchange services or 
those of an affiliated carrier at charges re- 
flecting the reduced costs of such access. 

“(2)4i) Nothwithstanding paragraph (1), in 
those instances in which an exchange carrier 
is providing exchange access for basic tele- 
phone services at the time of enactment of 
this section through access codes that do not 
permit the designation of more than one in- 
terexchange carrier, then exchange access 
for additional carriers shall be provided 
through access codes containing the mini- 
mum number of digits necessary at the time 
access is sought to permit nationwide, multi- 
ple carrier designation for the number of in- 
terexchange carriers reasonably expected to 
require such designation in the immediate 
future. 

“(ii) Each exchange carrier shall offer as a 
tariffed service exchange access that permits 
each subscriber automatically to route, with- 
out the use of access codes, all the subscrib- 
er’s interexchange communications to the 
interexchange carrier of the customer's des- 
ignation. 
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“dii) The requirements of subparagraphs 
(i) and (ii) of this paragraph are subject to 
waiver under paragraph (3). 

“(iv) At such time as the national number- 
ing area (area code) plan is revised to require 
the use of additional digits, each exchange 
carrier shall provide exchange access to any 
interexchange carrier, including any domi- 
nant regulated carrier, through a uniform 
number of digits. 

“(3) Upon application of an exchange car- 
rier, the Commission may grant a limited 
waiver of the September 1, 1986, deadline for 
equal access in those instances in which 
waiver is permitted under paragraph (1) or 
(2). Such a waiver may be granted only upon 
a showing that for particular categories of 
services such access is not physically feasible 
except at costs that clearly outweigh poten- 
tial benefits to users of telecommunications 
services. Any waiver granted under the pre- 
ceding sentence shall be for the minimum di- 
vergence in access necessary, and for the 
minimum time necessary, to achieve such 
feasibility and, shall not be for a period 
greater than 5 years. A waiver may be re- 
newed for additional periods upon a showing 
of the continued existence of the factors 
that justified the initial waiver: Provided, 
however, That no waiver will be required of 
an exchange carrier until such time as that 
exchange carrier receives a bona fide request 
for equal exchange access: Provided fur- 
ther, That in the case of an exchange carrier 
serving fewer than 100,000 access lines, a 
waiver shall be granted based upon certifica- 
tion that such exchange carrier has com- 
plied to the maximum’ extent possible, 
taking into account the costs and physcial 
feasibility of providing such access with the 
requirement for equal access as prescribed in 
this section. Except upon complaint by any 
interexchange carrier which has make a 
bona fide request for equal access, the certi- 
fication shall be deemed conclusive of the 
justification for a waiver. 

“(4) The Commission shall annually report 
to Congress concerning the operation of this 
subsection. In that report, the Commission 
shall set forth with particularity difficulties 
encountered and the progress achieved in 
obtaining full and .fair competition in ex- 
change access. Such special report may be in- 
cluded as a separate section in the annual 
report the Commission submits pursuant to 
other provisions of this Act. 

“(5) The Attorney General of the United 
States may commence an action in a appro- 
priate district court in order to obtain com- 
pliance with a provision or requirement of 
this section. 

“(d) Any person who violates any provision 
of this section or any rule or order promul- 
gated thereunder shall be liable to the 
United States for an amount not to exceed 
$250,000 in an action commenced by the At- 
torney General."’. 

PROVISION OF REGULATED SERVICES 


Sec. 208. (a) Section 208 and all cross refer- 
ences thereto of the 1934 Act are redesignat- 
ed as section 225(a). 

(b) Title II of the 1934 Act, as amended, is 
further amended by inserting immediately 
after section 207 thereof the following new 
section: 

“PROVISION OF REGULATED SERVICES BY 
TELECOMMUNICATIONS CARRIERS 

“Sec. 208. (a) It shall be the duty of every 
carrier providing regulated telecommunica- 
tions service to furnish such service upon 
reasonable request therefor; and, in accord- 
ance with the orders of the Commission, in 
cases where the Commission, after opportu- 
nity for hearing, finds such action necessary 
or desirable in the public interest, to estab- 
lish through routes and charges applicable 
thereto and the divisions of such charges, 
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and to establish and provide facilities and 
regulations for operating such through 
routes. 

“(b) Telecommunications carriers engaged 
in providing regulated telecommunications 
service shall establish just, reasonable, and 
nondiscriminatory tariffs for and in connec- 
tion with such service, and any such tariff 
that is unjust or unreasonable, or that re- 
sults in any unjust or unreasonable discrimi- 
nation, preference, or advantage with re- 
spect to any person (including any fully sep- 
arated affiliate), class of persons, or locality 
for or in connection with like telecommuni- 
cations services is hereby declared to be un- 
lawful.”. 


INFORMATION ON CHARGES, ETC. 


Sec. 209. (a) Section 209 of the 1934 Act 
and all cross references thereto of the 1934 
Act are redesignated as subsection (b) of sec- 
tion 225. 

(b) Section 225(b) as so redesignated is 
amended by striking the heading thereof, 
and by inserting “regulated” immediately 
before “carrier”, 

(c) Title II of the 1934 Act, as amended, is 
further amended by adding immediately 
after section 208 thereof the following new 
section: 


“INFORMATION ON TELECOMMUNICATIONS 
CHARGES AND PRACTICES 


“Sec. 209. (a) Within such reasonable time 
as the Commission shall prescribe, every car- 
rier shall file with the Commission, publish, 
and make available for public inspection tar- 
iffs for regulated services and showing the 
practices and regulations affecting such 
charges. Such tariffs shall contain such 
other information, and be kept open for 
public inspection in such places, as the Com- 
mission may by regulation require. Each 
such schedule shall give notice of its effec- 
tive date, and each such carrier shall furnish 
such tariffs to each of its interconnecting 
carriers. 

“(b)(1) Unless otherwise provided by or 
under authority of this Act, no carrier shall 
engage or participate in regulated telecom- 
munications services unless tariffs have been 
filed and published in accordance with the 
provisions of this Act and with the regula- 
tions made thereunder. 

“(2) No carrier shall— 

“(A) charge, demand, collect, or receive a 
greater, lesser, or different compensation 
for any regulated telecommunications serv- 
ice or for any service in connection there- 
with than the charges specified in the tariff 
then in effect; 

“(B) refund or remit by any means or 
device any portion of the charges so speci- 
fied; or 

“(C) extend to any person any privileges 
or facilities, or employ or enforce any regu- 
lations or practices affecting such charges, 
except as specified in such tariff.”’. 

TARIFFS 


Sec. 210. (a) Section 210 of the 1934 Act 
and all cross references thereto are redesig- 
nated as section 230. 

(b) Section 230 as is redesignated by sub- 
section (a) is amended by striking “common” 
wherever it appears therein. 

(c) Title II of the 1934 Act, as amended, is 
further amended by inserting immediately 
after section 209 thereof the following new 
section: 

“TARIFFS 

“Sec. 210. (aX1) Except as provided in sub- 
section (b), no new or revised tariff proposed 
by any carrier for regulated telecommunica- 
tions services (including interconnection ar- 
rangements under section 207) shall take 
effect until it has been either accepted, or ac- 
cepted with conditions. 

“(2XA) Not later than 90 days after the 
date of filing with the Commission of a pro- 


October 14, 1981 


posed tariff, the Commission shall make an 
initial determination as more particularly 
set forth in subparagraph (B), or shall set 
forth specific requirements for additional in- 
formation or justification. Whenever the 
Commission has set forth such require- 
ments, it may extend such period for not 
more than an additional 90 days. All such 
tariffs shall be accomplished by economic 
cost support data establishing the justness 
and reasonableness of such tariffs. 

“(B) The Commission may— 

“() accept a tariff as filed; 

(i) condition the acceptance of a tariff 
upon compliance with such requirements as 
it determines necessary to carry out the 
policy of this title; 

“ciii) reject a tariff, if it determines that 
such tariff is prima facie unlawful or where 
the Commission is not satisfied, on the basis 
of the information or justification provided, 
that such tariff is prima facie lawful; or 

“(iv) set for a hearing and suspend a tariff 
filing for a period not to exceed 4 months 
from the proposed effective date of the 
tariff, for good cause shown. 

“(3) During such period or extended 
period, the Commission may offer assistance 
to facilitate public negotiation between the 
carrier proposing such tariff and any other 
interested party or parties opposing such 
tariff in order to arrive at a mutually agree- 
able tariff. Any mutually agreeable tariff 
may be recommended to the Commission, 
which recommendation shall not be binding 
upon the Commission, but which the Com- 
mission shall duly consider in deciding 
whether to accept, accept with conditions, or 
reject the tariff initially proposed. 

(4) The Commission shall give public 
notice whenever making an initial determi- 
nation under paragraph (2). Upon timely re- 
quest therefor by the carrier initially propos- 
ing such tariff, or by any other interested 
party or parties for good cause shown 
(unless, where the Commission has rejected 
the proposed tariff, such carrier shall 
object), the Commission shall hold a hearing 
concerning the lawfulness of such Initially 
proposed tariff. In any such hearing the 
burden of proof to show that the initially 
proposed tariff is just and reasonable shal) 
be upon the carrier initially proposing such 
tariff, and the Commission shall decide the 
matter as expeditiously as possible. 

“(5) Pending any hearing under paragraph 
(4) of this subsection, any tariff accepted or 
accepted with conditions by the Commission 
shall have effect. Any tariff rejected by the 
Commission shall have no effect, and any 
lawful tariff previously in effect for the 
same or like telecommunications service 
shall remain in effect. 

“(6) Upon completion of any hearing 
under paragraph (4) of this subsection, the 
Commission may accept, accept with condi- 
tions, or reject such tariff as initially pro- 
posed. Any tariff rejected by the Commis- 
sion shall have no effect, and any lawful 
tariff previously in effect for the same or 
like telecommunications service shall remain 
in effect. 

“(7) The Commission shall provide users of 
basic telephone services and other regulated 
telecommunications services with public 
notice and an opportunity to seek rejection 
or a hearing with respect to any tariff filed 
pursuant to this subsection, 

“(b)(1) Any carrier, except a dominant-reg- 
ulated carrier, may elect to file a new or re- 
vised tariff pursuant to this subsection. 

(2) At the discretion of the Commission, 
any dominant-regulated carrier may file any 
new or revised tariff pursuant to this subsec- 
tion. 

*(3) Subject to the provisions of paragraph 
(4) of this subsection, any tariff filed pursu- 
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ant to this subsection shall take effect on the 
effective date specified in such filing, unless 
the Commission for good cause shall specify, 
by rule or order in any particular case, a 
longer period not to exceed 30 days. 

“(4) The Commission shall give public 
notice of the filing of such new or revised 
tariff within 15 days of such filing. Any 
party in interest may file with the Commis- 
sion, within such reasonable time as the 
Commission shall specify, but in no event 
later than 30 days from the date of such 
notice, a petition for hearing concerning the 
lawfulness of such tariff, which petition 
shall set forth specific allegations of fact suf- 
ficient to show that the petitioner is a party 
in interest and that the tariff constitutes a 
prima facie violation of the provisions of this 
title. The petitioner shall serve a copy of 
such petition upon such carrier, which carri- 
er shall have the opportunity to reply within 
a reasonable period of time as specified by 
the Commission. Not later than 30 days from 
the time for filing such reply, the Commis- 
sion, on the basis of the tariff and pleadings 
filed or on the basis of other information 
within the knowledge of the Commission, 
shall either grant or deny such petition. 
Whenever the Commission shall grant such 
a petition it shall hold a hearing concerning 
those issues raised in the petition which the 
Commission determines are substantial and 
material questions relating to such violation. 
Upon completion of such hearing, the Com- 
mission shall either accept, accept with con- 
ditions, or reject such tariff, and shall make 
findings of fact and conclusions of law with 
respect to the allegations set forth in the pe- 
tition. 

“(e) Neither the Commission nor any State 
commission shall consider revenues derived 
from unregulated activities, except that for a 
period of 4 years beginning after the date of 
enactment of this subsection, nothing in this 
Act shall prohibit a State commission from 
taking into account revenues derived from 
printed yellow pages for ratemaking pur- 
poses. 

“(d) The Commission may exempt any reg- 
ulated carrier from the provisions of this sec- 
tion and section 209.”. 

COPIES OF CONTRACTS 

Sec. 211. Section 211 of the 1934 Act is 
amended to read as follows: 

“COPIES OF CONTRACTS TO BE FILED 

“Sec. 211. (a) Every regulated carrier shall 
file with the Commission copies of all con- 
tracts, agreements, or arrangements with 
other carriers in relation to any regulated 
telecommunications service. 

“(b) The Commission shall have authority 
to require the filing of any other contracts, 
agreements, or arrangements of any regulat- 
ed carrier and shall have authority to 
exempt any carrier from submitting copies 
of contracts, agreements, or arrangements as 
the Commission may determine.”. 

TECHNICAL 

Sec. 212. Section 212 of the 1934 Act is 
amended by inserting “regulated” immedi- 
ately before “carrier” and “carriers” wherev- 
er it appears therein. 

VALUATION OF CARRIER PROPERTY 

Sec. 213. (a) Section 213(a) of the 1934 Act 
is amended to read as follows: 

“(a) After opportunity for hearing, the 
Commission, where necessary for the proper 
administration of this Act, including the pur- 
poses of section 222 of this title, may make a 
valuation, as of such date as the Commission 
may designate, of all or of any part of the 
property owned or used by any regulated 
carrier.”’. 

(b) The first sentence of subsection (c) of 
section 213 of the 1934 Act is amended to 
read as follows: “The Commission may at 
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any time require any regulated carrier to file 
with the Commission a statement showing 
the original cost at the time of dedication to 
telecommunications use of all or of any part 
of the property owned or used by such carri- 
er.". 

(c) Section 213(e) of the 1934 Act is amend- 
ed by striking “common” and substituting 
“regulated”. 

(d) Section 213(g) of the 1934 Act is re- 
pealed. 

(e) Section 213(h) and all references there- 
to (if any), are redesignated as section 
213(g). 

CONSTRUCTION, ACQUISITION, OR OPERATION 

Sec. 214. Section 214 of the 1934 Act is 
amended to read as follows: 

“NOTICE AND APPROVAL OF FACILITIES 
CONSTRUCTION, ACQUISITION, OR OPERATION 
“Sec. 214, (a) Subject to subsection (b), 

upon notification to the Commission, any 
regulated carrier may— 

“(1) undertake the construction of any 
new interexchange transmission facilities or 
of any extension thereof; 

“(2) acquire or operate any such facility or 
extension thereof; or 

“(3) engage in telecommunications over or 
by means of such new facility or extension. 

“(bX1) The Commission may by rule or 
order require a dominant-regulated carrier 
to obtain from the Commission a certificate 
that the present or future public conven- 
ience and necessity require or will require 
the construction, extension, acquisition, op- 
eration, or use of any new or extended inter- 
exchange transmission facility, other than 
switching facilities. 

“(2) Nothing in this section shall be con- 
strued to require a certificate or other au- 
thorization from the Commission for any in- 
stallation, replacement, or other changes in 
plant, operation, or equipment, other than 
new construction, which will not impair the 
adequacy or quality of service provided. 

“(3) The Commission may, upon applica- 
tion, authorize in whole or in part a long- 
term facilities construction plan for a domi- 
nant-regulated carrier. Upon authorization 
of such plan such carrier shall not be re- 
quired to obtain separate certification under 
paragraph (1) of this subsection for each ele- 
ment of such plan. The Commission may 
condition any authorization upon appropri- 
ate safeguards and submission to the Com- 
mission of periodic reports in such form and 
containing such information as the Commis- 
sion may require in order to monitor the im- 
plementation and operation of such plan. 
The Commission shall take all appropriate 
steps to ensure that such plan is being car- 
ried out under such safeguards as the Com- 
mission shall have established. 

“(4) The Commission may by rule or order 
require that a regulated carrier may not dis- 
continue, reduce, or impair regulated service 
to a community or part of a community 
unless it obtains from the Commission a cer- 
tificate that the present or future public 
convenience will be served by the discontinu- 
ance, reduction, or impairment of regulated 
telecommunications services. 

“(c) Upon receipt of any notification or ap- 
plication under the provisions of subsections 
(a) and (b), the Commission shall cause 
notice thereof to be given to the Secretary of 
Defense, the Secretary of State (with respect 
to notifications or applications involving 
service to foreign points), and the Secretary 
of Commerce. 

“(d) The Commission shall have power to 
issue a certificate for the facilities or plan 
for which application was made; to refuse to 
issue a certificate; to issue a certificate for a 
portion or portions of a facility or plan, or 
extension thereof, or discontinuance, reduc- 
tion, or impairment of service, described in 
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the application. The Commission may attach 
to the issuance of the certificate such terms 
and conditions as in its judgment the public 
convenience and necessity may require. 
After issuance of such certificate a carrier 
may, without securing approval other than 
such certificate, comply with the terms and 
conditions contained in or attached to the is- 
suance of such certificate and proceed with 
the construction, extension, acquisition, op- 
eration, or discontinuance, reduction, or im- 
pairment of service authorized thereby. Any 
construction, extension, acquisition, oper- 
ation, discontinuance, reduction, or impair- 
ment of service contrary to the provisions of 
this section may be enjoined by any court of 
competent jurisdiction. 

“(e)(1) Upon petition or upon its own ini- 
tiative, the Commission may, after full op- 
portunity for a hearing, authorize or require 
by order any dominant-regulated carrier 
which is party to such proceeding to provide 
itself with adequate facilities, and to extend 
its facilities, for the expeditious and efficient 
performance of its service as a carrier of reg- 
ulated services. No such authorization or 
order shall be made unless the Commission 
finds, that such provision of facilities, or ex- 
tension, is reasonably required in the inter- 
est of public convenience and necessity and, 
that the expense involved therein will not 
impair the ability of such carrier to perform 
its duty to the public. 

“(2) Notwithstanding any other provision 
of this Act, the Commission may, by rule or 
order, require a regulated carrier in the 
State of Alaska to provide itself with ade- 
quate facilities or extend its facilities for the 
expeditious and efficient performance of its 
service as a carrier of basic telecommunica- 
tions services. No rule or order shall be made 
unless the Commission finds that such provi- 
sion of facilities or extension is reasonably 
required in the present or future public in- 
terest, convenience or necessity, and that the 
expense involved therein will not impair the 
ability of such carrier to perform its duty to 
the public. 

“(3XA) Any regulated or unregulated car- 
rier shall have the right to provide interex- 
change service or facilities in Alaska. In addi- 
tion to complying with sections 202(e) and 
222, the Commission shall assure that the 
implementation of the amendments made by 
the Telecommunications Competition and 
Deregulation Act of 1981 shall not result in 
unreasonable charges for any nonbasic inter- 
exchange telecommunications service in any 
part of Alaska which the Commission finds 
is reasonably required in the present or 
future public interest, convenience, or neces- 
sity. The Commission may adopt, whenever 
necessary, a mechanism or mechanisms to 
achieve the purposes of this paragraph. 

“(B) The petitioner, in any proceeding 
brought to the Commission under this para- 
graph, shall have the responsibility of dem- 
onstrating, to the Commission, by clear and 
convincing evidence, that the unreasonable 
charges complained of are the result of the 
implementation of the amendments made by 
the Telecommunications Competition and 
Deregulation Act of 1981. 

“(f) The Commission may, upon appropri- 
ate request, authorize temporary or emer- 
gency augmentation of facilities or services 
or discontinuance, reduction, or impairment 
of facilities or services without regard to the 
provisions of this section. 

“(g)1)(A) Any dominant-regulated carrier 
and any other regulated carrier, if the Com- 
mission shall so order with respect to the in- 
formation required pursuant to subsection 
(g)(1)(A)Gi) shall maintain and file with the 
Commission a description of the operational 
protocols and technical interface require- 
ments for connection with or use of any reg- 
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ulated telecommunications services, 
report regularly to the Commission— 

‘“i) any material change relating to such 
protocols, or interface requirements which 
has been adopted or implemented, or which 
is required by the specific design or develop- 
ment of any service, facility, or equipment 
including any information or technical re- 
quirements relating to the capacity of serv- 
ices, facilities, or equipment to function ef- 
fectively and efficiently if connected to any 
regulated telecommunications service or fa- 
cility furnished by a dominant-regulated 
carrier; 

“Gi) summaries of construction programs 
or activities intended to maintain, extend, 
or expand the regulated telecommunica- 
tions services or facilities of regulated carri- 
ers if such information affects the intercon- 
nection of service offerings of competing 
carriers or persons seeking interconnection 
with such services or facilities of such carri- 
er; and 

“(ii) such additional information relating 
to any regulated telecommunications serv- 
ices, the disclosure of which the Commis- 
sion determines to be necessary on its own 
initiative or in response to a petition sub- 
mitted by any interested person. 

“(B) Information required to be filed by a 
dominant-regulated carrier under subpara- 
graph (A) may not be disclosed to a fully sep- 
arated affiliate (or to an affiliate providing 
support (manufacturing, research and devel- 
opment) for the fully separated affiliate 
prior to full separation required in section 
228) except pursuant to paragraph (2), 
below. 

“(C) No information regarding operational 
protocols or interfere requirements, or an- 
ticipated modification in such protocols or 
interface requirements, may be disclosed by 
the dominant-regulated carrier or any of its 
affiliates to a fully separated affiliate (or to 
an affiliate providing support (manufactur- 
ing, research, and development) for the fully 
separated affiliate or that provides compo- 
nents or subassembles to the fully separated 
affiliate) except that such information may 
be filed with the Commission and released 
by the Commission pursuant to paragraph 
(2). 

“(2) In any case in which a submission to 
the Commission is required under paragraph 
(1), any person may obtain the information 
which is the subject of such submission upon 
reasonable request and payment of reason- 
able copying and processing fees, unless the 
Commission after consultation with the Sec- 
retary of State, the Secretary of Defense, 
and the Secretary of Commerce, determines 
that the furnishing of such information 
would be detrimental to the national defense 
and security or to the emergency prepared- 
ness of the Nation or the technological or 
economic competitiveness of the United 
States telecommunications industry or is 
otherwise inconsistent with this Act. In the 
case where one or more of the Secretaries 
cited above object to the public release of 
such information, the Commission may not 
make such material available without the 
approval of the President. In any case where 
the public release of such information is 
withheld (whether because of a determina- 
tion of the Commission or because the Com- 
mission has not received the approval of the 
President), each Secretary cited aboye who 
has advised against or objected to the release 
of such information shall provide the appro- 
priate committees of the Congress with the 
reasons for the advice or objection not later 
than 10 days after the advice has been given 
to the Commission or the objection has been 
filed with the Commission. 

“(3) The Commission shall prescribe proce- 
dures to implement this subsection not later 
than 180 days after the date of enactment of 


and 
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the Telecommunications Competition and 
Deregulation Act of 1981.”. 
TECHNICAL 
Sec. 215. (a) The first sentence of section 
215(a) of the 1934 Act is amended by— 
(1) striking ‘(a)(1)"; and 
(2) striking “common carrier” and substi- 
tuting “regulated carrier”. 
(b) Section 215 (b) and (c) of the 1934 Act 
is repealed. 
TECHNICAL 
Sec. 216. The heading of section 216 of the 
1934 Act is amended by inserting ‘‘opERaT- 
ING” before “TRUSTEES”, 
TECHNICAL 
Sec. 217. Section 217 of the 1934 Act is 
amended by striking “common” and substi- 
tuting “regulated”. 
TECHNICAL 


Sec. 218. The first sentence of section 218 
of thè 1934 Act is amended by inserting “reg- 
ulated” before “carriers”. 

TECHNICAL 

Sec. 219. The heading of section 219 of the 
1934 Act is amended by inserting “AUTHORITY 
TO REQUIRE” before “ANNUAL”. 


RECORDS AND ACCOUNTS 


Sec. 220. (a) Section 220(a) of the 1934 Act 
is amended to read as follows: 

“(a)(1) The Commission may, in its discre- 
tion, prescribe the forms of any and all ac- 
counts, records, and memoranda to be kept 
by regulated carriers subject to this Act, in- 
cluding the accounts, records, and memoran- 
da of the movement of traffic, as wellas of 
the receipts and expenditures of moneys. 

“(2) Not later than the first anniversary of 
the date of enactment of the Telecommuni- 
cations Competition and Deregulation Act of 
1981, the Commission shall prescribe, and 
within the period prescribed by the Commis- 
sion all regulated carriers shall comply with, 
guidelines of general applicability relating to 
accounts, records, and memoranda which 
shall be designed at a minimum to accom- 
plish a complete and proper allocation of all 
revenues and costs, including joint and 
common costs, costs incurred by affiliates 
other than fully separated affiliates, and any 
costs incurred before such date of enactment 
between regulated equipment and services 
and unregulated equipment and services. 
The Commission may require any regulated 
carrier to establish and maintain such other 
separate accounts and supporting records 
and memoranda as the Commission deter- 
mines necessary to carry out the purposes of 
this Act.”. 

(b) Section 220(b) is amended to read as 
follows: 

“(bX1) The Commission shall establish 
and prescribe— 

“(A) the classes of property used by any 
regulated carrier for the provision of tele- 
communications services which are subject 
to the regulatory authority of the Commis- 
sion under this title; and 

“(B) the methods by which investments in 
such classes of property may be recovered. 

“(2) The methods specified in paragraph 
(1B) may include capital recovery sched- 
ules or percentage depreciation schedules. 
Such methods shall— 

“(A) provide for the full recovery of any 
unrecovered amount of invested capital not 
later than the end of the remaining life of 
the property involved; 

“(B) permit capital recovery and depreci- 
ation at rates comparable to those used by 
unregulated entities providing competitive 
services; 

“(C) permit not more than the full 
amount of invested capital to be recovered; 

“(D) for property used by a regulated car- 
rier, include, as an allowable operating ex- 
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pense for ratemaking purposes, depreciation 
computed under any accelerated methods 
selected by such regulated carrier which are 
consistent with the capital recovery sched- 
ules or percentage depreciation schedules 
established and prescribed by the Commis- 
sion, except that (i) the initial selection 
shall apply only to property placed in serv- 
ice on or after the first day of the first cal- 
endar year which begins after the date of 
the enactment of the Telecommunications 
Competition and Deregulation Act of 1981; 
and (ii) any subsequent changes in such se- 
lection shall apply only to property placed 
in service on or after the date of such selec- 
tion unless the carrier obtains the permis- 
sion of the Commission to change such se- 
lection as to any other property; and 

“(E) for property already in service on the 
first day of the first calendar year which 
begins after the date of the enactment of 
the Telecommunications Competition and 
Deregulation Act of 1981, include as an al- 
lowable operating expense for ratemaking 
purposes such amounts as may be necessary 
to recover all embedded invested capital 
through the use of the remaining life 
method of capital recovery or some other 
reasonable method approved by the Com- 
mission. 

(3) Any determination of the remaining 
life of property under paragraph (2) shall 
take into consideration competition, changes 
7 technology, and remaining economic 
life.”. 

(c) Subsection (g) of section 220 of the 1934 
Act is amended by adding at the end thereof 
the following new sentence: “The Commis- 
sion shall have due regard to the different 
sizes of carriers in prescribing forms or 
guidelines under this section.”. 


TECHNICAL 


Sec, 221. (a) Section 221(a) of the 1934 Act 
is amended by— 

(1) striking “telephone company” each 
place it appears, and substituting “regulated 
carrier”; 

(2) striking “telephone companies” each 
place it appears, and substituting “regulated 
carriers”; 

(3) striking “company” each place it ap- 
pears and substituting “regulated carrier”; 

(4) striking “companies” each place it ap- 
pears and substituting “regulated carriers”; 
and 

(5) striking “TELEPHONE COMPANIES” in the 
heading and substituting “REGULATED CARRI- 
ERS”. 

(b) Section 221(c) of the 1934 Act is amend- 
ed by— 

(1) striking “wire telephone communica- 
tion” each place it appears and substituting 
“regulated telecommunications service”; 
and 

(2) striking “interstate or foreign tele- 
phone toll service” where it appears and 
substituting “regulated interexchange or 
foreign telecommunications service”. 

(c) Section 221(d) of the 1934 Act is amend- 
ed by— 

(1) striking “wire telephone” where it ap- 
pears; and 

(2) striking “interstate or foreign tele- 
phone toll service” where it appears and 
substituting “regulated interexchange or 
foreign telecommunications service”. 

ACCESS CHARGES 


Sec. 222. Section 222 of the 1934 Act is 
amended to read as follows: 
“EXCHANGE ACCESS 


“Sec. 222. (a) It is the purpose of this sec- 
tion to establish a system of charges for ex- 
change access, in order to— 

(1) achieve equal treatment among all 
telecommunications carriers and other cus- 
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tomers using the services of each exchange 
carrier through direct or indirect intercon- 
nection and to prevent subsidies from ex- 
change services to interexchange services; 

(2) assure that payments and assign- 
ments of costs relating to exchange access 
are carried out in a manner which is open to 
public examination and which ensures ac- 
countability to the public; 

“(3) achieve flexibility in accommodating 
changes in market conditions and technol- 


ogy, 

“(4) establish incentives for efficient in- 
vestment decisions and technological 
choices; and 

“(5) ensure that exchange carriers are 
compensated equitably for the costs of pro- 
viding exchange access. 

“(b)(1) The Commission shall at the earli- 
est practicable date establish a Joint Board 
pursuant to section 410(c) for the purpose of 
ascertaining the direct, joint, and common 
costs of exchange telecommunications serv- 
ices and exchange access and apportioning 
those costs between exchange telecommuni- 
cations services and exchange access. 

(2) The Joint Board shall appoint and fix 
the pay of such personnel as may be neces- 
sary to assist the Joint Board in carrying out 
its functions under this section. The State 
members of any Joint Board established 
under section 410(c) shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as persons em- 
ployed intermittently in Government service 
are allowed expenses under section 5703 of 
title 5, United States Code. 

“(3) The Joint Board shall submit its ini- 
tial decisions to the Commission no later 
than 1 year after the date of establishment 
of the Joint Board. 

‘(c) Notwithstanding any other provision 
of this Act, decisions of the Joint Board pur- 
suant to subsection (b) of this section shall, 
for the purpose of subsequent Commission 
action, have the status of decisions initially 
made by an administrative law judge pursu- 
ant to section 557 of title 5, United State 
Code. 

“(dX1) The Commission, in accordance 
with any decision of the Joint Board under 
subsections (b) and (c) shall establish prac- 
tices to ascertain and apportion exchange 
costs between exchange telecommunications 
services and exchange access and ensure the 
universal availability of basic telephone serv- 
ice at reasonable charges. The Commission 
shall establish the form for records, ac- 
counts, and memoranda to be kept by carri- 
ers providing such exchange access including 
special forms and practices for exchange car- 
riers not classified as regulated carriers in 
order to facilitate the filing and processing 
of such carriers’ tariffs. 

“(2) In establishing practices to ascertain 
and apportion exchange costs between ex- 
change telecommunications services and ex- 
change access and ensure the universal avail- 
ability of basic telephone service at reason- 
able charges the Commission may consider 
the establishment of charges at rates which 
will provide a level of revenue to exchange 
carriers no less than the level of revenue ex- 
change carriers received during the calendar 
year 1980. 

“(e)(1) Exchange carriers providing €x- 
change access shall file with the Commission 
tariffs governing the charges, practices, and 
conditions for exchange access, and such tar- 
iffs may be filed jointly. Such charges shall 
be uniform for comparable types of ex- 
change access. 

“(2) A tariff for exchange access shall be 
filed on an unbundled basis specifying each 
type of service element by element, and no 
tariff shall require an interexchange carrier 
to pay for types of exchange access that it 
does not utilize. The charges for each type of 
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exchange access shall be cost justified and 
any differences in charges to carriers shall 
be cost justified on the basis of differences in 
services. 

“(3) Every exchange carrier offering ex- 
change access as part of a joint or through 
service shall offer to make exchange access 
available to all interexchange carriers on the 
same terms and conditions, and at the same 
charges, as are provided as part of such serv- 
ice. Where an exchange carrier provides ex- 
change access as part of a joint or through 
service, no payment or consideration of any 
kind shall be received by the exchange carri- 
er for the provision of such joint or through 
service other than through tariffs filed pur- 
suant to this Act in accordance with the re- 
quirements of this section. 

“(4) Nothing in this section shall be con- 
strued to amend, limit, or otherwise modify 
the authority of the Commission pursuant 
to sections 202(e) and 222(i). 

“(5) In the determination of exchange 
access costs or calculation of exchange 
access charges for any of those carriers iden- 
tified in subsection (d), the Commission may 
permit the use of statistical cost data repre- 
sentative of the class of such carriers rather 
than data from individual cost studies where 
the Commission determines such method to 
be appropriate and consistent with this sec- 
tion. 

“(f)(1) Notwithstanding any other provi- 
sion of this section, after September 1, 1986, 
the charges for the less-than-equal exchange 
access provided by an exchange carrier to a 
nonaffiliated interexchange carrier pursu- 
ant to a waiver under section 207(c)(3) shall 
be no greater than (A) the charges for the 
type of exchange access provided to the ex- 
change carrier or affiliated carriers that 
were the subject of the waiver proceeding, 
less (B) the decreased value to the nonaffi- 
liated interexchange carrier and its custom- 
ers of the exchange access provided such car- 
rier in comparison with the exchange access 
provided the exchange carrier or its affili- 
ated carriers. From the date of enactment of 
this section until September 1986, if an ex- 
change carrier fails to provide equal ex- 
change access to a nonaffiliated interex- 
change carrier, a tariff of the exchange car- 
rier reflecting the decreased value of the 
less-than-equal access shall also be consid- 
ered in conformance with this section. Tar- 
iffs reflecting an agreement among carriers 
as to the decreased value of less-than-equal 
access shall be considered by the Commis- 
sion to be in conformance with this para- 
graph. 

“(2) This section shall not be construed to 
require a regulated exchange carrier to allow 
joint use of its switches used exclusively to 
provide interexchange telecommunications, 
or to require such a carrier to allow coloca- 
tion in its buildings of the equipment of 
other carriers, For the purposes of this sec- 
tion, when a dominant-regulated carrier uses 
facilities that (A) are employed to provide 
exchange telecommunications or exchange 
access or both, and (B) are also used for the 
transmission or switching of interexchange 
telecommunications, then the costs of such 
latter use shall be allocated to the interex- 
change use and shall be excluded from the 
costs underlying the determination of 
charges for either of the former uses, 

“(3) No payments by an exchange carrier 
to a dominant-regulated carrier under a li- 
cense agreement, contract, or otherwise 
shall be included as a cost underlying the de- 
termination of charges for exchange tele- 
communications or exchange access to the 
extent that such payment is utilized to pro- 
vide research, development, manufacturing, 
engineering, or management of facilities or 
services (including software programing) 
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used to provide interexchange telecommuni- 
cations. 

“(g) In the case of any exchange carrier 
which is not classified as a regulated carrier 
under section 203(a) and where a State certi- 
fies to the Commission that it has estab- 
lished a program in accordance with the uni- 
form practices set forth by the Commission 
consistent with this section to regulate ex- 
change access arrangements, charges, regu- 
lations, or practices, the Commission shall 
delegate authority with respect to all ex- 
change access arrangements, charges, regu- 
lations, or practices to the State commission 
of the State within which such exchange 
carrier charges. Upon petition of any affect- 
ed person showing that regulation of ex- 
change access by a State commission is not 
in compliance with uniform practices estab- 
lished by the Commission, the Commission 
may prescribe just and reasonable exchange 
access arrangements, charges, regulations, 
or practices. An exchange carrier, may, at its 
option, file tariffs for exchange access with 
the Commission. 

“(h) The Commission shall promulgate the 
standards, procedures, and criteria for ex- 
change access charges established under this 
section not later than 2 years after the date 
of enactment of the Telecommunications 
Competition and Deregulation Act of 1981. 
Notwithstanding any other provision of this 
Act, until such standards, procedures and 
criteria have been implemented through the 
filing of exchange access tariffs, no interex- 
change carrier shall be required to pay more 
for exchange access than is paid by any 
other interexchange carrier or customer for 
similar services or facilities. 

“(i) The Commission, in accordance with 
its authority under section 202(e), shall 
impose exchange access surcharges to assure 
that rates for basic telephone service for car- 
riers— 

“(1) eligible for telephone loans under the 
Rural Electrification Act of 1936, as amend- 
ed, 

“(2) not classified as regulated carriers in 
section 203(a), or 

“(3) which provide basic telephone service 
to, from or within the State of Alaska; 
shall, insofar as it is practicable and consist- 
ent with other provisions of this Act, not 
exceed 110 percent of the national average 
for comparable service, taking into account 
such factors as distance, duration, and time 
of day for interexchange service and rate 
structure and calling scope for exchange 
service. 

“(j) For purposes of this section and sec- 
tion 207 the term— 

“(1) ‘Exchange access’ means the provi- 
sion of exchange services by an exchange 
carrier for the purpose of originating or ter- 
minating interexchange telecommunications 
including those of the exchange carrier. Ex- 
change services shall be provided by facili- 
ties in an exchange area for the transmis- 
sion, switching, or routing of originating or 
terminating interexchange traffic, and such 
facilities shall include a point of concentra- 
tion above the local end office, and trunking 
thereto, of interexchange traffic. 

“(2) ‘Exchange services’ include any activi- 
ty, information service or function per- 
formed by an exchange carrier in connec- 
tion with the origination or termination of 
interexchange telecommunications, or for 
the benefit of any affiliated interexchange 
carrier, including but not limited to, the 
provision of network control signalling, 
answer supervision, automatic calling 
number identification, carrier access codes, 
directory services, testing and maintenance 
of facilities and the provision of information 
necessary to bill customers. Notwithstand- 
ing subsection 207(c) of this Act, an ex- 
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change carrier that bills its subscribers for 
sums due to an affiliated interexchange car- 
rier shall not be required to bill for interex- 
change services performed by a nonaffiliat- 
ed carrier: Provided, however, That such an 
exchange carrier may not discontinue local 
exchange service to enforce collection of in- 
terexchange charges unless such exchange 
carrier is also within the group of carriers 
not classified as regulated carriers in section 
203(a), 

(3) ‘Exchange carrier’ means any carrier 
engaged in providing exchange telecommu- 
nications services or in providing exchange 
access to the facilities of a carrier providing 
regulated exchange telecommunications.”. 

TECHNICAL 

Sec. 223. Section 223 of the 1934 Act is 

amended by inserting the following heading: 
“UNLAWFUL USE OF TELEPHONES”. 
TECHNICAL 


Sec. 224. Section 225 of the 1934 Act, as so 
redesignated by section 208(a), is amended 

(1) amending the heading to read as fol- 
lows: 


“COMPLAINTS TO THE COMMISSION; INVESTIGA- 
TIONS; ORDERS FOR PAYMENT OF MONEY"; 
and 
(2) striking “common” wherever it ap- 
pears therein and substituting “regulated”. 
EXCHANGE TELECOMMUNICATIONS AREA 


Sec. 225. The 1934 Act is amended by 
adding the following: 


“EXCHANGE TELECOMMUNICATIONS AREA 


“Sec. 226. (a) Subject to a review by the 
Joint Board established under section 
222(b)(1), it shall be the responsibility of 
each State commission to configure ex- 
change telecommunications areas within the 
borders of each such State. Any such con- 
figuration existing as of January 1, 1981, 
shall be deemed to conform with the criteria 
set forth in subsection (b). Any reconfigura- 
tion by any State commission on or after the 
date of enactment of the Telecommunica- 
tions Competition and Deregulation Act of 
1981 shall be in accordance with the criteria 
set forth in subsection (b). 

“(b) Any reconfiguration of an exchange 
area by a State commission shall be in ac- 
cordance with the following criteria of this 
subsection: 

“(1) any such area may encompass one or 
more contiguous local exchange areas serv- 
ing common social, economic, and other pur- 
poses, even where such configuration tran- 
scends municipal or other local governmen- 
tal boundaries; 

“(2) every point within a State shall be in- 
cluded within an exchange area; 

“(3) no such area which includes part or 
all of one standard metropolitan statistical 
area (or a consolidated statistical area, in 
the case of densely populated States) shall 
include a substantial part of any other 
standard metropolitan statistical area (or a 
consolidated statistical area, in the case of 
densely populated States), unless the Joint 
Board shall otherwise allow; and 

“(4) except with approval of the Joint 
Board no exchange area located in one 
State shall include any point located within 
another State. 

"“(c) The provision of mobile telecommuni- 
cations service under any franchise, certifi- 
cate of public convenience and necessity or 
other authorization awarded by a State and 
within an exchange area configured for such 
service by a State commission under this sec- 
tion shall be deemed an exchange service for 
purposes of this Act.”. 


FULLY SEPARATED AFFILIATE 


Sec. 226. The 1934 Act is amended by 
adding the following: 
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“FULLY SEPARATED AFFILIATE 


“Sec. 227. (a) A fully separated affiliate of 
a dominant-regulated carrier shall— 

“(1) have no more than one member of its 
governing board who is a member of the 
governing board or officer or employee of 
such dominant-regulated carrier or any 
other affiliate of such dominant-regulated 
carrier; 

“(2) have no officers or employees in 
common with any such dominant-regulated 
carrier or any other affiliate of such domi- 
nant-regulated carrier; 

“(3) have not less than five individuals 
serving on its governing board of which not 
more than 50 percent of whom are employ- 
ees or officers of the fully separated affili- 
ate which percentage shall also include any 
individual specified in subsection (a)(1); 

(4) maintain books, records, and accounts 
separate from any such dominant-regulated 
carrier or any affiliate of such dominant- 
regulated carrier which identify all transac- 
tions with such dominant-regulated carrier 
or any affiliate of such dominant-regulated 
carrier and prepare financial statements 
which are in compliance with Federal finan- 
cial reporting requirements (including filing 
such annual reports as may be required by 
the Securities and Exchange Commission, if 
the fully separated affiliate were a publicly 
held corporation) for publicly held corpora- 
tions and file such statements with the 
Commission and make such statements 
available for public inspection; 

“(5) consistent with the provisions of this 
section and section 228, carry out directly 
(or through nonaffiliates or any other fully 
separated affiliate) its own marketing, sales, 
advertising, installation, production, mainte- 
nance operations, manufacturing and re- 
search and development relating to services, 
facilities, and equipment offered by such af- 
filiate, except that institutional advertising 
of a type not related to specific services, 
facilities, and equipment carried out by such 
dominant-regulated carrier and any affiliate 
shall be permitted provided each party pays 
its pro rata share; 

“(6) consistent with the provisions of this 
section and section 228, not directly or indi- 
rectly own real or personal property, except 
international telecommunications facilities 
or property, either jointly or in common 
with such dominant-regulated carrier and 
any affiliate; 

“(7) not use real or personal property 
except in accordance with the requirements 
established in subsection (d) of this section; 
and 

“(B) not enter into any joint venture or 
partnership other than as permitted by sub- 
sections (c) and (g) of this section. 

“(b)(1) A fully separated affiliate may con- 
duct business with respect to the transfer of 
goods, services, and facilities with its domi- 
nant-regulated carrier: PROVIDED, That such 
business is conducted on a fully auditable 
and compensatory basis, and shall in addi- 
tion be subject to the requirements estab- 
lished in section 202(d), subsection (d) of this 
section, and subsections (c) and (d) of section 
228. 

“(2) Such conduct of business shall be pur- 
suant to contract and shall be reported to 
the Commission under such rules as the 
Commission determines necessary. The 
Commission shall make such contracts, or 
portions of contracts, available for public in- 
spection to the extent necessary to ensure 
proper enforcement of this section. Nothing 
in this subsection shall be construed to allow 
the use of any contract or other arrange- 
ment which has the result of assigning or al- 
locating the research, development, manu- 
facturing, marketing, management or other 
costs of service, facilities, interexchange 
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equipment or customer-premises equipment 
to other services, facilities, or equipment 
which remain subject to regulation. 

“(¢) Notwithstanding the provisions of sub- 
section (b), a fully separated affiliate may 
enter into any agreement, contract, joint 
venture, partnership, or any other manner 
of business to sell, market, or service exports 
with any United States entity or entities pro- 
vided such activities take place outside of the 
United States without restraining the ex- 
ports of any other ‘United States person’. 

*(d) In addition to the requirements of sec- 
tion 207 and section 228, the conduct of busi- 
ness by any dominant-regulated carrier or 
any affiliate of the dominant-regulated car- 
rier with any fully separated affiliate shall 
be carried out in the same manner as such 
business is conducted between such carrier 
or affiliate and any nonaffiliate. The con- 
duct of business between a dominant-regu- 
lated carrier or any affiliate of the domi- 
nant-regulated carrier and any fully separat- 
ed affiliate shall not be based upon, or in- 
clude, any preference or discrimination aris- 
ing out of affiliation. The provisions of this 
subsection shall not be construed to apply to 
facilities or services which are sold for use, 
consumption, or resale outside the United 
States. 

“Ce)1) No dominant-regulated carrier 
shall be deemed to have established a fully 
separated affiliate unless and until the Com- 
mission, upon petition by the dominant-reg- 
ulated carrier and after an expedited hear- 
ing in which any interested party may join, 
finds that the relationships of such domi- 
nant-regulated carrier and affiliates with 
any fully separated affiliate comply with the 
requirements of this section and section 228. 

(2) Not later than 45 days after the date 
of enactment of the Telecommunications 
Competition and Deregulation Act of 1981, 
the Commission shall establish procedures 
for the expeditious consideration of peti- 
tions filed under this section. Such regula- 
tions shall provide that final action on any 
such petition shall be taken by the Commis- 
sion not later than 180 days after filing. 

“(f) A dominant-regulated carrier or its af- 
filiates shall not disclose to any fully sepa- 
rated affiliate any commercial information 
acquired in its provision of regulated tele- 
communications services which would pro- 
vide an unfair competitive advantage. The 
Commission may require that specific cate- 
gories of information (such as directory list- 
ings and similar information) shall be made 
generally available at the same time and at 
reasonable, nondiscriminatory charges, 
terms, and conditions. 

“(g) The provisions of subsections (b) and 
(d) shall not apply to the provision of tele- 
communications facilities, services, or cus- 
tomer-premises equipment during times of 
public peril, disaster, or national emergency. 

“(h) The requirements of this section (to 
the extent that such requirements mandate 
the establishment of a fully separated affili- 
ate) shall not apply to a carrier which on the 
date of enactment of the Telecommunica- 
tions Competition and Deregulation Act of 
1981 was not under direct or indirect 
common ownership with a dominant-regulat- 
ed carrier or was not owned by a dominant- 
regulated carrier. For the purposes of this 
subsection the terms ‘owned’ and ‘owner- 
ship’ mean a direct or indirect equity inter- 
est (or the equivalent thereof) of more than 
50 percent. 

“(dD The Commission may request informa- 
tion from the dominant-regulated carrier or 
any of its affiliates, or the fully separated af- 
filiate regarding the conduct of business be- 
tween the fully separated affiliate and the 
dominant-regulated carrier or any affiliate 
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in order to properly enforce the provisions of 
this section.”. 

“(j)(1) All applied research, development, 
manufacturing, marketing, and all other 
services provided by a dominant-regulated 
carrier to any of its affiliates or to a fully 
separated affiliate which relate to the pro- 
duction or marketing of telecommunications 
products or customer-premises equipment 
shall be provided only on a fully auditable 
and compensatory basis. No cost of such ac- 
tivities shall be included as a cost underlying 
the determination of charges for any regu- 
lated interexchange and exchange telecom- 
munications service except as reflected in 
the price paid by the dominant-regulated 
carrier for telecommunications products or 
customer-premises equipment purchased 
from the affiliate or fully separated affiliate. 

“(2) All administrative or other general ex- 
penses provided by the dominant-regulated 
carrier on behalf of any affiliate or fully sep- 
arated affiliate shall be provided only on a 
fully auditable and compensatory basis, and 
each affiliate and fully separated affiliate 
shall reimburse a dominant-regulated carrier 
for a pro rata share of the common adminis- 
trative and general expenses of such carrier. 

(3) No results of research or engineering 
studies (including drafts, work in progress, 
or preliminary results) the costs of which are 
used in the determination of charges of the 
regulated interexchange and exchange tele- 
communications services of a dominant-reg- 
ulated carrier (other than as provided in sub- 
paragraph (1)) shall be made available to a 
fully separated affiliate engaged in the man- 
ufacture of telecommunications products 
prior to the time such results are made avail- 
able to competitors of such fully separated 
affiliates. If such results are provided to any 
fully separated affiliates, they shall be pro- 
vided to their competitors without charge. 

“(k) The Commission shall promulgate 
rules and regulations to carry out this sec- 
tion not later than 180 days after the date of 
enactment of this Act. 

“(1) Any person (other than an individual) 
who violates any provision of this section or 
any rule, regulation, or order promulgated 
thereunder shall be fined not more than 
$1,000,000 for each such violation. 

“(m) Nothing in this section shall be con- 
strued to permit cross-subsidization or any 
other anticompetitive conduct by a domi- 
nant-regulated carrier.”’. 

A.T. & T. TRANSITION TO FULL SEPARATION 


Sec. 227. The 1934 Act is amended by 
adding the following: 

“ARRANGEMENTS RELATING TO RESEARCH, DEVEL- 
OPMENT, AND MANUFACTURING ACTIVITIES OF 
THE AMERICAN TELEPHONE AND TELEGRAPH 
COMPANY; TRANSITION TO FULL SEPARATION 
“Sec. 228. (a) The provisions of this section 

and section 227 shall apply in any case in 

which the American Telephone and Tele- 
graph Company and its affiliates (herein- 
after referred to in this section as ‘A.T. & 

T.’) engages in research and development 

and manufacturing in support of unregulat- 

ed equipment and services. Nothing in this 
section shall prohibit or otherwise restrict 
any dominant-regulated carrier, affiliate, or 
fully separated affiliate from exercising its 
independent, prudent business judgment in 
connection with business conducted with 

nonaffiliates. , 

“(b)(1) Except for any activity in which it 
was lawfully engaged on the date of the 
Telecommunications Competition and De- 
regulation Act of 1981, A.T. & T. may not 
offer any telecommunications service, tele- 
communications equipment, customer-prem- 
ises equipment, or information services on 
an unregulated basis, until it has filed with 
and obtained from the Commission approval 
of a plan demonstrating its proposed method 
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of compliance with the requirements of this 
section. 

“(2) Not later than 180 days of the filing of 
such plan, the Commission shall enter an 
order approving the plan or stating the spe- 
cific parts of the plan which conflict with 
the provisions of this section or the rules 
prescribed hereunder. A.T. & T. may file an 
amended plan, and the Commission shall 
enter an order approving or disapproving of 
the amended proposal within 30 days of its 
filing. 

“(3)(A) The plan shall demonstrate that— 

“(i) the dominant-regulated carrier and 
any affiliate have an accounting system 
which ensures a complete separation be- 
tween— 

“(I) all costs related to services, facilities, 
and equipment which are developed, manu- 
factured, or offered by such dominant-regu- 
lated carrier (other than the costs of any ac- 
tivities which are carried out for the benefit 
of any fully separated affiliate of such 
dominant-regulated carrier); and 

“CID all costs of any fully separated affili- 
ate, including those related to services, facil- 
ities, and equipment which are developed, 
manufactured, or offered by any fully sepa- 
rated affiliate of a dominant-regulated car- 
rier, or as the result of any activities which 
are carried out for the benefit of any fully 
separated affiliate of such dominant-regu- 
lated carrier or any affiliate; 

“di) such accounting system is established 
and maintained in a manner which ensures 
compliance with this Act; 

“ciii) the proposed fully separated affiliate 
complies with the requirements of section 
227; 

“(iv) the assets proposed for transfer to 
the proposed fully separated affiliate will be 
fairly and properly valued; and 

“(v) the initial capitalization has been 
fairly and properly valued. 

“(B) After approval of any plan or amend- 


ed plan a dominant-regulated carrier— 

“(i) shall notify the Commission with re- 
spect to any minor revision of, or addition 
to, such plan, and with respect to any minor 


transfer of .assets, including capital, for 
review by the Commission to ensure that 
such revision, addition, or transfer complies 
with the requirements of subparagraph (A); 
and 

“di) shall submit any significant revision 
of, or addition to, such plan, and any signifi- 
cant transfer of assets, including capital, to 
the Commission for approval in accordance 
with this paragraph before carrying out 
such proposed revision, addition, or trans- 
fer. 

“(c)(1) Not later than the fourth anniver- 
sary of the date of enactment of the Tele- 
communications Competition and Deregula- 
tion Act of 1981, the final assembly including 
all aspects integral to final assembly of any 
equipment which is required to be offered 
exclusively by a fully separated affiliate 
shall be provided by a fully separated affili- 
ate or acquired from nonaffiliates. 

(2) Not later than the fourth anniversary 
of such date of enactment any research and 
development activity relating to equipment 
design information used in such final assem- 
bly or relating to software programing in 
support of any equipment or services which 
are required to be offered exclusively 
through a fully separated affiliate shall be 
performed by a fully separated affiliate or a 
nonaffiliate. 

(3) Not later than the sixth anniversary 
of such date of enactment any subassembly 
(including any subassembly specific research 
and development) within such final assem- 
bly of equipment required to be offered 
through a fully separated affiliate shall be 
performed by a fully separated affiliate or a 
nonaffiliate. 
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“(4) Not later than the sixth anniversary 
of such date of enactment the manufactur- 
ing of any basic component within such final 
assembly, of equipment required to be of- 
fered by a fully separated affiliate shall be 
performed through a fully separated affili- 
ate or a nonaffiliate. Thereafter, all applied 
research, development, manufacturing, or 
any related functions or activities in support 
of unregulated telecommunications equip- 
ment or in support of any unregulated serv- 
ice shall be conducted through a fully sepa- 
rated affiliate or a nonaffiliate. 

“(5) Upon petition by the dominant-regu- 
lated carrier, the Commission may permit 
the purchase of subassembles or basic com- 
ponents from the dominant-regulated carri- 
er or affiliate under condition that the domi- 
nant-regulated carrier or affiliate offer to 
sell the same type of subassembly or compo- 
nent to nonaffiliates at the same charges 
and on the same terms and conditions, and 
subject to such other terms and conditions 
as the Commission shall prescribe. 

“(6) There shall be established an assets 
evaluation board composed of three mem- 
bers selected by the Commission, at least one 
of whom shall be chosen upon the recom- 
mendation of the National Association of 
State Commissions. The Board shall deter- 
mine the value of any assets transferred 
from the affected dominant-regulated carri- 
er and any affiliate to any fully separated af- 
filiate. Evaluations of such Board shall be 
binding upon the Commission and upon 
State commissions, unless the Commission 
determines it to be arbitrary or capricious or 
otherwise not consistent with the policies or 
purposes of this Act. Any failure of the 
Board to take action shall not delay any such 
transfer contingent upon either party's 
option to rescind such transfers upon Board 
valuation. 

“(6)(A) The Commission may grant waiv- 
ers pursuant to subparagraph (B) of the 
time requirements of this subsection for a 
period not to exceed 6 months, The Commis- 
sion may not grant more than two waivers 
for any one functional category. 

“(B) The Commission may grant a waiver 
under this subsection where the Commission 
determines that, because of labor strikes, 
war, severe economic depression, or acts of 
God, A.T. & T. cannot timely meet the re- 
quirements of this subsection. 

“(d)(1) During the applicable time periods 
established in subsection (c)— 

“(A) the services or equipment (including 
any subassembly, basic component, and re- 
search and development) which are subject 
to any such time period shall be furnished 
to any fully separated affiliate for an 
amount which is fully compensatory and 
which is not less than the cost allocated to 
such service or equipment in. connection 
with regulated activities carried out by A.T. 
& T., and such amount shall be no less than 
the charges for which similar services and 
equipment would be or are transferred in 
the marketplace between nonaffiliates; and 

“(B) any business which is conducted in 
connection with any such service or equip- 
ment shall be on the same terms and condi- 
tions under which similar services and 
equipment would be or are transferred in 
the marketplace between nonaffiliates. 

“(2) The requirements of paragraph (1) 
shall not apply, and the conduct of business 
relating to any service or equipment speci- 
fied in paragraph (1) may be conducted at 
charges, terms, and conditions which are 
more favorable to the recipient than the 
charges, terms, and conditions under which 
similar services or equipment would be or are 
transferred in the marketplace between non- 
affiliates, only if A.T. & T. demonstrates to 
the Commission that the charges, terms, and 
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conditions involved in the conduct of busi- 
ness result from more efficient operation 
and lower direct costs, and do not result from 
the allocation of common overhead or other 
similar factors. 

“(e) The Commission shall not have any 
authority to establish any requirements re- 
lating to— 

‘(1) the structure or organization of any 
affiliate or fully separated affiliate; 

“(2) any activities of a dominant-regulated 
carrier or person who owns or controls a 
dominant-regulated carrier which this Act 
requires to be conducted by a fully separat- 
ed affiliate; or 

“(3) the conduct of business between any 
dominant-regulated carrier or affiliate and 
any fully separated affiliate; 
which are not consistent with any provision 
of this section, or section 202, 220, 227, or 
229, which establish requirements relating to 
such structure or organization or to such 
conduct of business. 

“(f)(1) Any manufacturing facilities con- 
structed for the provision of services or 
equipment which are required to be offered 
exclusively by a fully separated affiliate 
commenced after approval of the plan re- 
quired in subsection (b)(1) shall be owned by 
a fully separated affiliate. 

“(2) Any research and development (in- 
cluding software) associated with any specif- 
ic service or equipment which is required to 
be offered exclusively by a fully separated 
affiliate, commenced after the approval of 
the plan required in subsection (b)(1) shall 
be performed by such fully separated affili- 
ate or acquired from nonaffiliates. 

“(g) Until 2 years after the date of enact- 
ment of the Telecommunications Competi- 
tion and Deregulation Act of 1981 a fully 
separated affiliate may not provide any in- 
terexchange telecommunications service or 
facility described in section 235(b)(1) or any 
interexchange telecommunications service 
or facility which is essentially similar to such 
service or facility. For facilities, the Commis- 
sion shall extend such period of time for a 
period not to exceed 2 additional years 
where the services or facilities of the domi- 
nant-regulated carrier are not subject to ef- 
fective competition. 

“(h) Not later than 180 days after the date 
of enactment of this subsection, the Com- 
mission shall prescribe such rules and regu- 
lations as may be necessary to carry out the 
provisions of this section. 

“(i) The restrictions or requirements on 
any dominant-regulated carrier or affiliate 
contained in this section are not applicable 
to transactions involving commodities or 
services, which are sold for use, consump- 
tion, or resale outside the United States or 
the research, development, and manufacture 
of those commodities. 

“(j) The provisions of this section shall not 
apply to the provision of telecommunica- 
tions facilities, services, or customer-prem- 
ises equipment during times of public peril, 
disaster, or national emergency.”. 

1956 CONSENT DECREE 

Sec. 228. The 1934 Act is amended by 

adding the following: 


“AMERICAN TELEPHONE AND TELEGRAPH 
COMPANY 1956 CONSENT DECREE 

“Sec. 229. (a)(1)(A) The final judgment of 
January 24, 1956, of the United States Dis- 
trict Court for the District of New Jersey in- 
volving the American Telephone and Tele- 
graph Company and its affiliates (United 
States against Western Electric, No. 17-49), 
shall not act as a bar to the American Tele- 
phone and Telegraph Company and any af- 
filiates or other persons subject to the provi- 
sions of such decree from providing any tele- 
communications service, telecommunica- 
tions equipment, customer-premises equip- 
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ment or information service or from engag- 
ing in any other business incidental to such 
activities, except that any such activity not 
otherwise permitted by such decree which is 
not a basic telecommunications service shall 
be conducted by fully separated affiliates as 
specified in this title except as provided in 
section 227(h). 

““(B) Such judgment shall not be interpret- 
ed to require A.T. & T. to license its patents 
to any foreign-controlled business entity or 
its domestic affiliate: PRovIDED, HOWEVER, 
That this subparagraph shall not in any way 
affect the consent decree as it applies to 
United States owned and controlled enter- 
prises or to the domestic affiliate of a for- 
eign-owned business entity, if the domestic 
affiliate is a manufacturer and performs sub- 
stantially all of its manufacturing within the 
United States. 

“(2) The final judgment referred to in 
paragraph (1) of this section shall have no 
force and effect with respect to any lawful 
business activity in which A.T. & T. or any 
affiliate is engaged in any foreign market. 

“(b)(1A) Notwithstanding any other pro- 
vision of this Act, and except as provided in 
subparagraph (B) and subsections (e) and 
(f), A.T. & T. or any affiliate thereof (includ- 
ing any fully separated affiliate of A.T. & T.) 
may not provide (within any area in which 
A.T. & T. is providing exchange telecommu- 
nications service) cable service, alarm serv- 
ice, mass media service, or mass media prod- 
uct through any facility which is owned or 
controlled by A.T. & T. or any affiliate (in- 
cluding any fully separated affiliate). 

“(B) The provisions of this subsection shall 
not be construed to prohibit A.T. & T. or af- 
filiates (including any fully separate affili- 
ate) of A.T. & T. from— 

“() leasing or otherwise providing facili- 
ties for the provision of any cable service, 
alarm service, mass media service, or mass 
media product to any nonaffiliate; 

“Gi providing any information service 
which does not involve program origination 
or mass media service; or 

“dii) transmitting television or radio 
broadcasting signals as a carrier (which does 
not include the provision of cable service). 

“(2) In any case in which A.T. & T. or any 
affiliate (including any fully separated affili- 
ate) provides facilities for the provision of 
any alarm service, cable service, mass media 
service, or mass media product, A.T. & T., 
any affiliate, or fully separated affiliate 
shall make such facilities available on a non- 
discriminatory basis to any person who origi- 
nates or otherwise provides any alarm serv- 
ice, cable service, mass media service, or mass 
media product and who makes a reasonable 
request for the use of such facilities. 

“(c) Nothing in any amendment made to 
this Act by the Telecommunications Compe- 
tition and Deregulation Act of 1981 (other 
than the provisions of subsection (b)(1)A) 
of this section and section 237) shall be con- 
strued to affect— 

“(1) the authority of the Commission to 
establish rules or requirements relating to 
the offering of cable service by exchange 
carriers (or any entity affiliated with any 
such carrier) directly to subscribers located 
in their service areas; or 

“(2) any rules of the Commission, relating 
to the offering of such service, which are in 
effect on the date of the enactment of the 
Telecommunications Competition and De- 
regulation Act of 1981. 

“(d)(1) Except as otherwise provided, the 
provisions of this section shall not be con- 
strued to limit or restrict the manner in 
which, or the extent to which, A.T. & T. or 
an affiliate which is subject to the consent 
judgment or decree specified in subsection 
(a) is permitted to engage in, or is engaging 
in, any activity in accordance with the terms 
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of such judgment or decree on the date of 
the enactment of the Telecommunications 
Competition and Deregulation Act of 1981. 

“(2) The final judgment described in sub- 
section (a) shall not be construed to require 
any fully separated affiliate to license pat- 
ents or provide technical information, devel- 
oped independently by the fully separated 
affiliate or by any nonaffiliated person. 

“(3) Notwithstanding any other provision 
of this Act, a dominant-regulated carrier 
shall not transfer to a fully separated affili- 
ate any patents or related technical informa- 
tion held or developed by the dominant-reg- 
ulated carrier, provided that the dominant- 
regulated carrier may license patents and re- 
lated technical information to the fully sepa- 
rated affiliate on the same terms and condi- 
tions that such licenses are issued to third 
persons, 

“(e) The patent licenses required to be 
granted back to the American Telephone 
and Telegraph Company and its affiliates by 
section X applicants under the terms of the 
final judgment described in subsection 
229(a), at the option of such applicant, may 
be limited to a term of 5 years, and grants of 
patent licenses by A.T. & T. and its affiliates, 
at the option of A.T. & T., may be limited to 
a term of 5 years. 

“(f) Notwithstanding any other provision 
of this Act, A.T. & T. may, through a fully 
separated affiliate, in the same manner as 
provided in section 227, other than any fully 
separated affiliate which provides any tele- 
communications service, or information serv- 
ice provide the services described in subpara- 
graphs (B), (C), (D), and (E) of paragraph (3) 
of subsection (h) and own or obtain the capa- 
bility to provide such services. 

“(g) Notwithstanding the prohibition on 
A.T. & T. provision of alarm service (within 
any area in which A.T. & T. is providing ex- 
change telecommunications service) con- 
tained in subsection (b)(1)(A) of this section, 
the Commission, in any particular case, may 
otherwise permit, but only upon petition and 
a sufficient showing that there exist within 
such exchange area comparable and reason- 
ably available private line alternatives to 
A.T. & T. transmission facilities for the pro- 
vision of alarm service. 

“(h) For purposes of this section— 

“(L) The term ‘cable service’ means the re- 
transmission of any television or radio 
broadcasting signal, or program origination, 
for distribution by cable or any other closed 
transmission medium to multiple subscrib- 
ers who pay to receive such service. 

“(2) The term ‘alarm service’ includes pro- 
vision to the public of intrusion, fire alarm, 
and environmental sensing services. 

“(3) The term ‘mass media’ includes televi- 
sion and radio broadcasting, pay television, 
and printed or electronic publications (in- 
cluding newspapers, periodicals, and any 
service or product like or similar to all or 
part of the traditional function of a newspa- 
per or periodical). Such term does not in- 
clude— 

“(A) directory listings or assistance, con- 
sisting of name, telephone number, and ad- 
dress; 

“(B) weather or time information; 

“(C) any audio information service and 
any printed institutional, educational, or 
technical publication of a type which A.T. & 
T. or any affiliate was engaged in on April 7, 
1981; 

“(D) printed directory advertising; or 

“(E) electronic directory information. 

“(4) The term ‘electronic directory infor- 
mation’ includes general business and prod- 
uct categories, distributors and dealers 
under the general categories, and customer 
name, address, telephone number, and 
trademark or service mark. 
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“(5) The term ‘electronic directory infor- 
mation’ does not include information, 
whether graphic or otherwise, concerning 
specific products or services of customers, or 
prices therefor, or any advertising. Such 
specific information or advertising may not 
be provided by A.T. & T., or any affiliate 
but may be provided by other parties who 
retain control over, and liability for, the 
content and substance of the information 
provided.”’. 

EMPLOYEE PROTECTION 

Sec. 229. (a) For purposes of this section 
the term— 

(1) “employee” means any employee of a 
dominant-regulated carrier or of any affili- 
ate; 

(2) “regular employee” means any full- 
time or part-time employee whose employ- 
ment is expected to be permanent; and who 
is not classified as a term, temporary, or oc- 
casional employee; and 

(3) “transferred employee” means any em- 
ployee transferred as a part of a work group 
or organization to a fully separated affiliate 
by a dominant-regulated carrier or by any 
affiliate and whose transfer is the result of 
the work and duties which the employee 
and work group performed in the employ of 
the dominant-regulated carrier or affiliate 
being transferred to the fully separated af- 
filiate. 

(bX1) If a dominant-regulated carrier or 
any affiliate transfers a regular employee to 
a fully separated affiliate, then such trans- 
ferred employee shall not as the result of 
such transfer be deprived of employment 
rights, salary or wages, net credited service, 
or term of employment during the 5-year 
period following the date of such transfer 
except as otherwise provided in this section. 
The requirements of this paragraph shall 
continue to apply in any case in which the 
fully separated affiliate retransfers such 
transferred employee to the dominant-regu- 
lated carrier or to any affiliate, except that 
any such retransfer shall not have the effect 
of extending the 5-year period specified in 
the preceding sentence. 

(2) Except as otherwise provided in this 
section, no term, temporary, or occasional 
employee shall, as a result of his transfer to 
a fully separated affiliate, be deprived of em- 
ployment rights or salary or wages arising 
from employment in the dominant-regulated 
carrier or affiliate. 

(c)(1) A transferred employee shall be enti- 
tled to receive payment (in addition to his 
regular salary or wages) from the fully sepa- 
rated affiliate to which such employee is 
transferred for reasonable travel expenses 
and reasonable moving expenses incurred by 
such employee or any of such employee's de- 
pendents if— 

(A) such transferred employee changes 
such employee's domicile as a result of such 
transfer; and 

(B) the distance between the new work lo- 
cation of such transferred employee and the 
former domicile of such transferred employ- 
ee exceeds the distance between the former 
workplace of such transferred employee and 
such former domicile by 35 miles or more. 

(2) If a collective-bargaining agreement ap- 
plicable to a transferred employee provides 
transfer benefits which differ from the bene- 
fits available to such transferred employee 
under paragraph (1), then such transferred 
employee shall receive the greater of the 
transfer benefits under the applicable collec- 
tive bargaining agreement or the benefits 
under paragraph (1), but not both. 

(d) During the 7-year period following the 
establishment of a fully separated affiliate 
pursuant to this Act, no pension benefits, 
health or disability benefits, death benefits, 
or insurance benefits to which a transferred 
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employee is entitled shall be restricted, limit- 
ed, or reduced as a result of a transfer to a 
fully separated affiliate, except that the re- 
quirements of this paragraph may be super- 
seded by the terms of any collective bargain- 
ing agreement between such fully separated 
affiliate and any labor entity representing 
the employees of such fully separated affili- 
ate. 

(e)(1) Except as provided in paragraph (2), 
the provisions of any collective bargaining 
agreement between a dominant-regulated 
carrier or any affiliate, and any labor entity 
representing the employees of such domi- 
nant-regulated carrier or affiliate shall con- 
tinue to apply to any transferred employee 
during the complete term of such agree- 
ment. 

(2) A fully separated affiliate, or any 
person who owns or controls such fully sepa- 
rated affiliate, and any labor entity repre- 
senting the employees of such fully separat- 
ed affiliate may enter into a collective-bar- 
gaining agreement at any time after the es- 
tablishment of such fully separated affiliate, 
Any such agreement— 

(A) shall supersede the terms and applica- 
tion of any collective-bargaining agreement 
specified in paragraph (1); and 

(B) shall supersede the requirements of 
this subsection to the extent such require- 
ments otherwise would apply to such fully 
separated affiliate. 

(f)(1) Except as provided in paragraph (2), 
a transferred employee, whose employment 
with the fully separated affiliate is terminat- 
ed during the 7-year period following the 
date of such transfer, shall be entitled to re- 
ceive a termination allowance from such 
fully separated affiliate in an amount which 
is not less than the amount of termination 
allowance, if any, such transferred employee 
would have been entitled to receive from 
such dominant-regulated carrier or such af- 
filiate if such dominant-regulated carrier or 
such affiliate terminated the employment of 
such transferred employee. 

(2) If a collective bargaining agreement be- 
tween a fully separated affillate and any 
labor entity representing the employees of 
such fully separated affiliate is in effect at 
the time the employment of a transferred 
employee is terminated in the manner speci- 
fied in paragraph (1), and such collective 
bargaining agreement applies to such trans- 
ferred employee and provides benefits which 
differ from the benefits available to such 
transferred employee under paragraph (1), 
then such transferred employee shall receive 
the greater of the benefits under the appli- 
cable collective bargaining agreement or the 
benefits under paragraph (1), but not both. 

(gX1) If any transferred employee is the 
subject of a layoff by the fully separated af- 
filiate during the 7-year period following the 
date of the initial transfer of such trans- 
ferred employee to a fully separated affili- 
ate, then such transferred employee shall 
have a preferential right of rehire by the 
fully separated affiliate in his or her occupa- 
tional specialty (or its equivalent) before 
such fully separated affiliate hires from the 
street during the 2-year period following the 
date of the layoff of such transferred em- 
ployee, except that such right shall not 
apply unless such transferred employee is 
physically able, and equipped by training 
and experience, to perform the duties of the 
work available. Such preferential right of 
rehire shall be in order of term of employ- 
ment from among those laid-off employees 
having a preferential right of rehire. Such 
fully separated affiliate shall maintain lists 
of employees who have been separated from 
employment through layoffs. Such lists 
shall contain sufficiently detailed informa- 
tion to enable such fully separated affiliate 
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to comply with the requirements of this sub- 
section. 

(2) Nothing in this section shall be con- 
strued to prevent the fully separated affili- 
ate from offering and a transferred employ- 
ee from accepting a downgrade to a lower 
rated job or other reduction in wages and re- 
lated benefits as an alternative to a layoff by 
the fully separated affiliate. 

(h) A dominant-regulated carrier or any af- 
filiate which intends to transfer to a fully 
separated affiliate a work group or organiza- 
tion or substantial part thereof in which em- 
ployees represented by a labor organization 
are employed shall notify such labor organi- 
zation at least 30 days prior to the effective 
date of such transfer. Such notice shall state 
the effective date of the transfer, the work 
group or organization involved, the number 
of employees affected, and the job classifica- 
tions of such employees. 

(i) A dominant-regulated carrier or any af- 
filiate shall not reduce the salary or wages of 
a regular employee, or separate such regular 
employee from employment through layoff 
or termination, during the 6-month period 
immediately before the establishment of a 
fully separated affiliate by such dominant- 
regulated carrier or by such affiliate unless— 

(1) such regular employee consents to 
such action; or 

(2) such action is not related to the estab- 
lishment of such fully separated affiliate. 

(j) The provisions of this section shall not 
apply to any employee who is transferred to 
a fully separated affiliate after the 7-year 
period following the date of the establish- 
ment of such fully separated affiliate. 

(k) Nothing in this section shall be con- 
strued to restrict, limit, or eliminate the au- 
thority of a dominant-regulated carrier, an 
affiliate, or a fully separated affiliate to 
layoff or terminate the employment of an 
employee or transferred employee or take 
any disciplinary or other action against an 
employee or transferred employee, for cause. 

(D1) An action to enforce any rights or li- 
abilities created by this section may be 
brought in a United States district court re- 
gardless of the amount in controversy or in 
any other court of competent jurisdiction. In 
the case of an action arising under this sec- 
tion which is brought in a district court of 
the United States, the action may be 
brought in the judicial district where all the 
plaintiffs reside in addition to any other ju- 
dicial district provided by law. 

(2) No action may be brought under this 
section later than 3 years after the right to 
that action arises. 

(3) Nothing in this section shall preclude 
any employee, employer, or labor organiza- 
tion from seeking any available remedy 
under an applicable collective bargaining 
agreement or existing applicable Federal, 
State, or local law. 

(4) Resolution of issues concerning em- 
ployee representation and appropriateness 
or clarification of bargaining unit in a fully 
separated affiliate created pursuant to this 
Act shall be in accordance with the laws and 
procedures pursuant to the National Labor 
Relations Act, as amended. Nothing in this 
section shall be construed to modify or 
amend any provision of the National Labor 
Relations Act. 

PROCUREMENT POLICIES 


Sec. 230. The 1934 Act is amended by in- 
serting the following new section after sec- 
tion 230. 

“PROCUREMENT POLICIES 


“Sec. 231, (a) Except as provided in section 
233, not later than 6 months after the date 
of enactment of the Telecommunications 
Competition and Deregulation Act of 1981, 
the dominant-regulated carrier (referred to 
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in section 203(b)) shall adopt and implement 
a purchasing policy for itself and all of its af- 
filiates (not including any fully separated af- 
filiate), for the procurement of telecommu- 
nications products (subject to such restric- 
tions as the Commission may establish pur- 
suant to section 240 of the Telecommunica- 
tions Competition and Deregulation Act of 
1981). Such procurement shall be on a fair 
and nondiscriminatory basis. 

“(b) Not later than the second calendar 
year after the date of enactment of the Tele- 
communications Competition and Deregula- 
tion Act of 1981, the dominant-regulated car- 
rier and its affiliates (not including any fully 
separated affiliate) shall purchase no lesser 
percentage of its requirement of telecommu- 
nications equipment for each product cate- 
gory from nonaffiliates, than— 

“(1) the percentage set forth herein: 
namely, during the second year, the base 
period percentage; during each of the next 
five years, the prior year’s percentage multi- 
plied by 1.2; during each of the following 
five years, the prior year’s percentage multi- 
plied by 0.8; or 

“(2) 20 percent; 
whichever is less. Thereafter, the require- 
ments of this subsection shall be terminated. 
A dominant-regulated carrier shall have the 
burden of demonstrating that any failure to 
meet the mandatory outside purchase re- 
quirements is due solely to the lack of rea- 
sonable availability on a timely basis of tele- 
communications products which meet re- 
quired specifications at competitive prices 
from nonaffiliates. 

“(c) In order to ensure compliance with 
this section the Commission— 

“(1) shall issue regulations under which a 
dominant-regulated carrier shall report pur- 
chases of telecommunications products in 
such form and for such periods as will 
enable the Commission to monitor compli- 
ance with this section; and 

“(2) shall issue other rules and regulations 
consistent with the purposes of this section. 

“(d) For the purposes of this section the 

term: 
“(1) ‘Telecommunications products’ means 
equipment, including related services and 
software programing commonly used in pro- 
viding exchange and interexchange telecom- 
munications service other than customer- 
premises equipment. 

“(2) ‘Product category’ means categories 
of telecommunications products defined by 
the Commission pursuant to this section, 
which categories shall be defined so as to ef- 
fectuate the purpose and intent of this sec- 
tion, except that electronic switching equip- 
ment shall be treated on a item by item 
basis. 

(3) ‘Base period percentage’ means, for 
each product category, the percentage of 
purchases of telecommunications products 
(A) made during the 2 calendar years ending 
in the year in which this section was en- 
acted, and (B) that were made by a domi- 
nant-regulated carrier from suppliers other 
than affiliates or fully separated affiliates. 
For the purpose of making the computa- 
tions required by subsection (b), the base 
period percentage for any equipment. cate- 
gory shall not have a value of less than 8 
percent. 

“Ce) Nothing in section 228 shall be con- 
strued to relieve the dominant-regulated car- 
rier and its affiliates from the requirements 
of this section. 

““(f) The Attorney General of the United 
States shall have the right to sue in any dis- 
trict court to enjoin violations of this section 
by a dominant-regulated carrier or any affili- 
ate, or any Federal agency including the 
Commission. The Attorney General may 
also commence an action to obtain injunctive 
relief pursuant to this subsection in order to 
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obtain compliance with the provisions and 
requirements of this section. 

“(g) The Commission shall annually report 
to Congress concerning the operations of 
this section. In that report, the Commission 
shall set forth with particularity difficulties 
encountered and the progress achieved in 
obtaining full and fair competition in the 
telecommunications products field. Such 
report may be included as a separate section 
in the annual report the Commission sub- 
mits pursuant to the Communications Act of 
1934.” 

PROTECTION AND RESTORATION OF ESSENTIAL 

TELECOMMUNICATIONS 

Sec; 231. The 1934 Act is amended by in- 
serting the following: 

“PROTECTION AND RESTORATION OF ESSENTIAL 
TELECOMMUNICATIONS 

“Sec. 233. (a) The President shall have au- 
thority to require appropriate Federal de- 
partments and agencies, and any telecommu- 
nications carrier subject to the provisions of 
this Act, to develop and establish arrange- 
ments for such mutual backup, restoration, 
and interconnection of telecommunications 
facilities or services as may be necessary to 
avert public peril or disaster or to ensure the 
continuity of telecommunications essential 
to the national defense and security and the 
prompt restoration of any such telecommu- 
nications which may be interrupted by the 
failure or disruption of the facilities of any 
one or more such carriers. 

“(b) The President shall have authority to 
require any carrier subject to the provisions 
of this Act or fully separated affiliate to fur- 
nish telecommunications services or facili- 
ties or customer-premises equipment to any 
Federal agency if the President determines 
that— 

“(1) the provision of such services or facil- 
ities or customer-premises equipment is nec- 
essary and appropriate to promote the na- 
tional defense and security or the emergen- 
cy preparedness of the Nation; and 

“(2)(A) there is a threat of war with a for- 
eign nation, the Nation is at war with a for- 
eign nation, or there exists a state of public 
peril or disaster or other national emergen- 
ey; or 

“(B) in order to provide for the national 
defense or security or the emergency pre- 
paredness of the Nation, there is an immedi- 
ate need for such services and facilities or 
customer-premises equipment, and such 
need cannot be met through reliance upon 
any other source of supply. 

*(c) The provisions of section 606(e) shall 
apply in the case of any determination made 
by the President under this section. 

“(d) The President shall coordinate any 
Government program for enhancing the sur- 
vivability of exchange and interexchange 
facilities and facilities used to provide for- 
eign communications and protection against 
unauthorized interception of telecommuni- 
cations traffic, insuring, where appropriate, 
the availability of such programs to all tele- 
communications carriers willing and able to 
participate in such programs. 

“(e) The Chairman of the Commission 
shall designate one of the Commissioners to 
serve as the ‘National Security-Emergency 
Preparedness Commissioner’ who shall be 
the Commission's representative to the 
President regarding national defense and se- 
curity and emergency preparedness matters, 

“(f) The President shall appoint an adviso- 
ry council of not to exceed 15 members to ex- 
amine the structure, policy, and needs of 
Federal telecommunications management 
for national security and emergency prepar- 
edness under deregulation and to ensure 
that the United States shall have a techno- 
logically advanced and economically viable 
telecommunications industry for the pur- 
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poses of the national defense and economic 
advancement. 

“(g) The President shall establish a Na- 
tional Communications System which shall 
be responsible for carrying out the provi- 
sions of this section.". 


CUSTOMER-PREMISES EQUIPMENT AND 
INFORMATION SERVICES 
Sec, 232. The 1934 Act is amended by in- 
serting the following: 


“CUSTOMER-PREMISES EQUIPMENT AND 
INFORMATION SERVICES 


“Sec. 234, (a)(1) Except as provided in this 
title, neither the Commission nor any State 
shall regulate the production, marketing, or 
other provision of customer-premises equip- 
ment or information services, 

“(2) Inside wiring that is installed 2 years 
after the date of enactment of the Telecom- 
munications Competition and Deregulation 
Act of 1981 shall not be subject to regula- 
tion, and may not be provided by a domi- 
nant-regulated carrier. 

“(3) No person owning or controlling inside 
wiring may. require, prohibit, or otherwise 
restrict the interconnection of such wiring 
with any telecommunications carrier or any 
customer-premises equipment which meets 
such standards as the Commission may es- 
tablish under section 234(c)(1). 

“(b)(1) Not later than 180 days after the 
date of enactment of the Telecommunica- 
tions Competition and Deregulation Act of 
1981, the Commission shall prescribe regula- 
tions providing for separate pricing of cus- 
tomer-premises equipment or information 
services, or cable services as defined in sec- 
tion 229(¢)(1) when offered in conjunction 
with a regulated service by a regulated carri- 
er or an exchange carrier; thereafter, such 
carriers shall provide such equipment or 
services only on an unbundled basis in ac- 
cordance with such regulations. 

“(2) Nothing in this section shall be con- 
strued to prohibit any State commission 
from allowing an exchange carrier to offer to 
residential customers a basic lifeline service 
within an exchange. 

“(e)1) The Commission may establish and 
enforce such minimum uniform technical 
standards for customer-premises equipment 
as are necessary to prevent technical or oper- 
ational harm to carrier facilities and to pro- 
mote national defense and emergency pre- 
paredness of the Nation. 

“(2) The Commission may establish re- 
quirements relating to labeling of customer- 
premises equipment to indicate the country 
of origin and to provide such other consumer 
information as the Commission determines 
will be of significant interest. 

“(3) The Commission may establish model 
technical standards for customer-premises 
equipment that would provide internal 
means for effective and beneficial coupling 
to hearing aids, Such standards shall not be 
binding upon any carrier or manufacturer of 
customer-premises equipment. 

“(4) The Commission is authorized to deny 
certification of any customer-premises 
equipment of which more than one-half of 
the value added was manufactured in a coun- 
try or countries which are determined in ac- 
cordance with section 240(c)(1) to be a coun- 
try or countries which do not extend recipro- 
cal rights to United States telecommunica- 
tions equipment manufacturers. Such denial 
of certification shall not include customer- 
premises equipment from foreign countries 
which are in the process of extending recip- 
rocal access to United States telecommunica- 
tions equipment manufacturers or are en- 
gaged in substantive negotiations to extend 
such reciprocity. 

“cd) The use of any information processing 
capability in support of the provision of a 
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telecommunications service and for the man- 
agement or control or operation of atele- 
communications system or management of a 
telecommunications service shall not be 
deemed the provision of an information serv- 
ice within the meaning of this Act. 

“(eX1) Except as provided in sections 
227(f), 227(g), 228(i), and 228(j), or as other- 
wise required by the President under section 
233, no later than the second anniversary of 
the date of enactment of the Telecommuni- 
cations Competition and Deregulation Act of 
1981, no dominant-regulated carrier or affili- 
ate shall provide any customer-premises 
equipment or any information service, 
except through a fully separated affiliate. 

(2) Nothing in this section shall be con- 
strued to authorize any dominant-regulated 
carrier or affiliate to engage in any activity 
described in paragraph (1) which it was not 
lawfully providing on the date of enactment 
of the Telecommunications Competition and 
Deregulation Act of 1981 other than 
through a fully separated affiliate.”. 

TRANSITION 

Sec. 233. The 1934 Act is amended by in- 
serting the following: 

"TRANSITIONAL PROVISION OF CERTAIN 
FACILITIES AND SERVICES 

“Sec. 235. (a) The Commission may require 
any unregulated carrier to continue to inter- 
connect its telecommunications facilities 
with any person or to continue to provide 
services which were being provided under 
tariff on the date of enactment of the Tele- 
communications Competition and Deregula- 
tion Act of 1981 for a reasonable period of 
time upon petition showing that withdrawal 
of such interconnection or service would 
result in an unreasonable hardship on such 
person or when such service is not subject to 
effective competition. The Commission's au- 
thority under this subsection shall cease no 
later than the second anniversary of the 
date of enactment of the Telecommunica- 
tions Competition and Deregulation Act of 
1981. 

“(b)(1) Each regulated carrier shall contin- 
ue to provide under tariff, on an unbundled 
basis pursuant to section 234(b), any tele- 
communications service which such carrier 
is providing on the date of enactment of the 
Telecommunications Competition and De- 
regulation Act of 1981 for a period of not less 
than 2 years from such date. 

“(2) Not later than 2 years after the date of 
enactment of the Telecommunications Com- 
petition and Deregulation Act of 1981 or by 
such extended time, the Commission shall 
determine, after an expedited hearing in 
which any interested party may join— 

“(A) which of the telecommunications 
services described in subsection (b)(1) are 
not subject to effective competition as de- 
fined in section 203(c)(1); and 

“(B) which of such services are subject to 
effective competition. 

“(3)(A) Any service which the Commission 
determines to be subject to effective compe- 
tition shall be deregulated. 

“(B) Any service which the Commission 
determines not to be subject to effective 
competition shall continue as a regulated 
telecommunications service. Upon its own 
motion, or upon petition, the Commission 
shall review at least once every 2 years any 
determination that any telecommunications 
service (other than basic telephone service) 
is not subject to effective competition. Upon 
making a determination that a service is sub- 
ject to effective competition, the Commis- 
sion shall deregulate such service. 

“(C) Any service which the Commission de- 
termines subject to effective competition 
and deregulated pursuant to subparagraph 
(A) or (B) shall continue to be offered under 
tariff for a transition period not to exceed 6 
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months from the date of such determina- 
tion. 

“(c) Subject to the provisions of subsection 
(b)\(1) of section 234 relating to unbundling, 
any customer-premises equipment which is 
being provided by any carrier under tariff on 
the date of enactment of the Telecommuni- 
cations Competition and Deregulation Act of 
1981 shall continue to be made available 
under tariff for a period of 2 years from such 
date, except that any customer-premises 
equipment recorded in the accounts of a 
dominant-regulated carrier on such date 
shall continue to be made available under 
tariff for a period of 3 years from such date. 
The period of time during which customer- 
premises equipment recorded in the ac- 
counts of a dominant-regulated carrier shall 
continue to be made available under tariff 
may be extended by the Commission for a 
period of time of not to exceed 2 additional 
years. 

“(d) Nothing in this Act shall be construed 
to authorize the transfer of any telecommu- 
nications service or telecommunications fa- 
cility from the dominant-regulated carrier to 
the fully separated affiliate prior to a find- 
ing by the Commission (pursuant to para- 
graph (2) of subsection (b)) that such service 
or facility is subject to effective competi- 
tion.”. 


BASIC TELECOMMUNICATIONS SERVICES 


Sec. 234. The 1934 Act is amended by in- 
serting the following: 


“DETERMINATION OF BASIC 
TELECOMMUNICATIONS SERVICES 


“Sec. 236. (a) The Commission, in accord- 
ance with the provisions of subsection (b), 
may determine what basic telecommunica- 
tions services, in addition to, or in lieu of, 
basic telephone service should as a matter of 
the public interest be universally available at 
reasonable charges, terms and conditions, 
whether competitively provided or not. 

“(b)(1) Any person may petition the Com- 
mission for a hearing to classify any interex- 
change telecommunications service as 
among those services described in subsection 
(a). The Commission shall grant such peti- 
tion upon a showing that the telecommuni- 
cations service is necessary to promote the 
general welfare and to promote the safety of 
property (insofar as such service relates to 
the capability of all the people of the United 
States to communicate with one another). 

“(2) Upon granting any petition described 
in paragraph (1), the Commission shall hold 
a hearing to determine whether such service 
should be universally available at reasonable 
charges, terms and conditions and whether 
such service must be regulated in whole or in 
part to ensure such availability. Absent a 
showing to the contrary, it shall be pre- 
sumed that unregulated marketplace compe- 
tition will universally provide such service. 
The burden shall be on any party advocating 
regulation to demonstrate clearly and con- 
vincingly that regulation is necessary to 
ensure universal availability at reasonable 
charges, terms and conditions. 

“(c) The Commission may review any de- 
termination that any basic telecommunica- 
tions service shall be regulated to ensure uni- 
versal availability at reasonable charges, 
terms and conditions. Upon making a deter- 
mination that regulation is no longer neces- 
sary to ensure such availability the Commis- 
sion shall terminate regulation of such serv- 
ice.”. 


OWNERSHIP OR CONTROL OF CABLE TELEVISION 
SYSTEMS 


Sec. 235. The 1934 Act is amended by in- 
serting the following: 
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“OWNERSHIP OR CONTROL OF CABLE TELEVISION 
SYSTEMS 


“Sec. 237. (a) Except as provided in subsec- 
tion (c), no regulated carrier (including an 
exchange carrier regulated by a State) shall 
engage in the provision of cable services (as 
defined in section 229(g)(1)) in the same op- 
erating area, unless the Commission, in any 
particular case, shall otherwise permit, but 
only upon a sufficient showing that such 
provision by a carrier will provide significant 
additional media diversity and competition. 
In any particular case, the Commission shall 
require conditions which foster the purposes 
and policy of this Act. 

“(b) Whenever permitting any carrier and 
any exchange carrier to provide in the same 
operating area cable services in addition to 
regulated services or exchange services, the 
Commission shall require that a reasonable 
number of channels be made available for 
lease on a nondiscriminatory basis to nonaf- 
filiates. 

“(c) Carriers serving rural areas with low 
population densities, as defined by the Com- 
mission, may provide cable services in such 
areas. The Commission shall prescribe regu- 
lations to carry out the provisions of this 
subsection not later than 180 days after the 
date of enactment of this section.”. 


NETWORK PLANNING AND MANAGEMENT 


Sec. 236. (a) The 1934 Act is amended by 
adding the following: 


“NETWORK PLANNING AND MANAGEMENT 


“Sec. 238. (a) Subject to the provisions of 
subsection (b), it shall be lawful for telecom- 
munications carriers jointly to meet for the 
purposes of planning or agreeing to— 

“(1) the design, development, construc- 
tion, management, maintenance, or coordi- 
nation of any network of telecommunica- 
tions services or facilities (including the es- 
tablishment of joint or through routes or 
services); 

“(2) the development of technical stand- 
ards applicable to such services and facili- 
ties; and 

“(3) the development of technical stand- 
ards for customer-premises services for 
handicapped people. 

“(b)(1) Except as provided in paragraph 
(3), any meeting specified in subsection (a) 
shall take place after notice is given by the 
carriers involved to the Commission, and a 
representative of the Commission shall be 
given an opportunity to attend, or otherwise 
monitor, any such meeting at the time it is 
conducted. The Commission shall make any 
such notice available at the offices of the 
Commission for public inspection immedi- 
ately upon receipt of such notice by the 
Commission. The failure of the Commission 
to exercise such authority to attend or oth- 
erwise monitor a meeting shall not impair 
the authority of such carriers to conduct 
such meeting under this section. 

“(2) Except as provided in paragraph (3), a 
transcript of each meeting shall be filed im- 
mediately with the Commission and shall be 
available at the offices of the Commission 
for public inspection not later than 30 days 
after the meeting involved is conducted, 
except that no transcript made available to 
the public may contain any material the dis- 
closure of which, in the opinion of the Com- 
mission, after consultation with the Secre- 
tary of State, the Secretary of Defense, and 
the Secretary of Commerce, could adversely 
affect the national defense and security or 
emergency preparedness of the Nation. 
Should one or more such officials object to 
the public release of any material contained 
in any such transcript, the Commission may 
not make such material available to the 
poaae without the approval of the Presi- 

ent. 
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“(3) The requirements applicable to carri- 
ers in paragraph (1) and paragraph (2) shall 
not apply in the case of— 

“(A) any meeting for the purposes speci- 
fied in subsection (a) which relates to any 
particular telecommunications service or fa- 
cility if the carriers involved in such meet- 
ing are not in competition with each other 
with respect to the offering of such service 
or facility; or 

"(B) the routine nondiscriminatory con- 
tacts among carriers necessary to reach or 
execute the joint decisions made at any 
meeting for the purposes specified in sub- 
section (a). 

“(c) The Commission, upon its own initia- 
tive or upon the request of any person or in- 
terested telecommunications carrier, shall 
require all telecommunications carriers to 
engage in meetings for the purpose of— 

“(1) assuring the establishment and main- 
tenance of networks of telecommunications 
services and facilities adequate to maintain 
the national defense and security and the 
emergency preparedness of the Nation; and 

“(2) assuring that all telecommunications 
carriers have developed and established 
such plans and arrangements as may be nec- 
essary to comply with the provisions of sec- 
tion 233 of this Act. 

“(d) Nothing contained in this section 
shall be construed as exempting any carrier 
from the antitrust laws for any action taken 
by such carrier which is a violation of such 
laws when taken by a single carrier.’’. 

(b) Section 307 of the 1934 Act is amended 
by adding at the end thereof the following 
new subsection: 

“(f) In order to carry out the intent of sub- 
section (b) of this section, it shall be the 
policy of the Commission to assign channels 
for very high frequency television broadcast- 
ing in a manner which ensures that not less 
than one such channel shall be licensed to a 
commercial station located in each State, if 
technically feasible. If the Commission at 
any time on or after January 1, 1980, de- 
clines to renew, or revokes, the license of any 
very high frequency commercial television 
station whose authorized channel of oper- 
ation is assigned to a State with more than 
one such assignment, it shall, if technically 
feasible, assign such channel to a State in 
which no very high frequency television 
broadcasting station is operating commer- 
cially.”. 

PENALTIES 


Sec. 237. (a) Section 214 of the 1934 Act, as 
amended by this Act, is further amended by 
adding at the end thereof the following new 
subsection: 

“(h) Any carrier which refuses or neglects 
to comply with any order of the Commission 
made in pursuance of subsection (e) (relating 
to the extension of facilities) shall forfeit to 
the United States an amount assessed by the 
Commission in accordance with the proce- 
dure established in paragraph (2) and para- 
graph (3A) of section 503(b), which shall 
not exceed $2,500 for each day during which 
such refusal or neglect continues.”. 

(b) Section 210 of the 1934 Act, as amended 
by this Act is further amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) In the case of failure or refusal on the 
part of any carrier to comply with the provi- 
sions of this section or of any regulation or 
order made by the Commission thereunder, 
such carrier shall forfeit to the United 
States an amount assessed by the Commis- 
sion in accordance with the procedure estab- 
lished in paragraphs (2) and (3)(A) of section 
503(b), which shall not exceed $100,000 for 
each offense, and an amount assessed by the 
Commission in accordance with such proce- 
dure, which shall not exceed $5,000 for each 
day of the continuance of such offense.”. 
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ce) Section 205 of the 1934 Act, as amended 
by this Act, is further amended by adding at 
the end thereof the following new subsec- 
tion: 

“(c) Any carrier, any officer, representa- 
tive, or agent of a carrier, or any receiver, 
trustee, lessee, or agent of either of them, 
who knowingly fails or neglects to obey any 
order made under the provisions of this title 
shall forfeit to the United States an amount 
assessed by the Commission in accordance 
with the procedure established in paragraph 
(2) and paragraph (3)(A) of section 503(b), 
which shall not exceed $25,000 for each of- 
fense. Every distinct violation shall be a sep- 
arate offense, and in the case of a continuing 
violation each day shall be deemed a sepa- 
rate offense.”’. 

(d\(1) Section 220(d) of the 1934 Act is 
amended by striking out “the sum of $500” 
and substituting “an amount assessed by the 
Commission in accordance with the proce- 
dure established in paragraph (2) and para- 
graph (3A) of section 503(b), which shall 
not exceed $100,000,”’. 

(2) Section 220(e) of the 1934 Act is amend- 
ed by striking out “$1,000” and substituting 
“$10,000” and by striking out “$5,000” and 
substituting “$100,000”. 

(e) Section 219(b) of the 1934 Act is amend- 
ed by striking out “the sum of $100” and sub- 
stituting “an amount assessed by the Com- 
mission in accordance with the procedure es- 
tablished in paragraph (2) and paragraph 
(3A) of section 503(b), which shall not 
exceed $2,500,”. 

(f1) The first sentence of section 
503(b)(2) of the 1934 Act is amended— 

(A) by inserting “$5,000 for each violation, 
in the case of a dominant-regulated carrier 
or other regulated carrier, or” after 
“exceed”; and 

(B) by inserting “‘, in the case of any other 
person” before the period at the end there- 
of. 

(2) Section 503(b)(2) of the 1934 Act is 
amended— 

(A) by redesignating subparagraph (A) 
and subparagraph (B) as subparagraph (B) 
and subparagraph (C), respectively, and by 
inserting before subparagraph (B), as so re- 
designated, the following new subpara- 
graph: 

“(A) $500,000, if the violator is a domi- 
nant-regulated carrier or other regulated 
carrier;”’; 

(B) in subparagraph (B) thereof, as so re- 
designated in subparagraph (A), by insert- 
ing “(other than a dominant-regulated car- 
rier or other regulated carrier)” after “this 
Act”; and 

(C) in subparagraph (C) thereof, as so re- 
designated in subparagraph (A), by insert- 
ing “or subparagraph (B)” before the period 
at the end thereof. 

(g) Section 504 of the 1934 Act is amended 
by adding at the end thereof the following 
new subsection: 

“(d) In any case in which a carrier is re- 
quired to pay any forfeiture penalty under 
any provision of this Act, such forfeiture 
penalty shall not be allowed as an operating 
expense for ratemaking purposes.”’. 


RECIPROCAL RIGHTS 


Sec. 238. (a) For the purpose of ensuring 
fair and equitable treatment of United 
States telecommunications enterprises seek- 
ing access to foreign markets, the Federal 
Communications Commission shall have au- 
thority to conduct inquiries and establish 
policies, rules, regulations, and requirements 
applicable to the entry of foreign carriers or 
foreign persons supplying telecommunica- 
tions or information services, facilities, or 
equipment into domestic United States tele- 
communications markets upon terms and 
conditions which are reciprocal with the 
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terms and conditions under which United 
States persons are permitted entry into— 

(1) the foreign nation in which the oper- 
ations of such foreign persons offering tele- 
communications or information services, 
facilities, or equipment is based; and 

(2) the foreign nation under the laws of 

which such foreign telecommunications or 
information services, facilities, or equipment 
operations are established. 
No other provision of this Act shall be con- 
strued to limit or otherwise restrict the au- 
thority of the Commission established in 
this section. 

(b) The Federal Communications Commis- 
sion shall adopt such rules, regulations, poli- 
cies, requirements, and procedures, and may 
impose such restrictions upon foreign per- 
sons supplying telecommunications or infor- 
mation services, facilities, or equipment as it 
determines to be necessary or appropriate to 
carry out the provisions of this subsection 
and to carry out its determinations under 
this subsection. 

(c1)A) Not later than 120 days after the 
date of enactment of this Act, the Office of 
the United States Trade Representative 
shall compile a list of foreign countries 
which, by law or administrative practice, do 
not provide reciprocal rights to United 
States telecommunications equipment man- 
ufacturers. Such list shall be kept current on 
a continual basis by the Department of Com- 
merce, which shall, upon petition by another 
United States Government agency, private 
United States party or foreign entity, revise 
the list upon the presentation of reasonable 
evidence to reflect changes in the law or 
practices relative to the access of United 
States manufacturers to foreign markets. 

(B) Notwithstanding any existing or pros- 
pective agreement on telecommunications 
equipment procurement with a foreign coun- 
try, such country shall not been deemed to 
provide reciprocity in access to markets, op- 
erations, and rights of ownership unless it is 
in compliance with such agreement, provides 
full access to United States telecommunica- 
tions equipment manufacturers under terms 
and conditions which do not distort research 
and development, investment, sales or mar- 
keting, and does not encourage or condone 
practices by its domestic manufacturers or 
government officials, the effect of which 
would be to inhibit the sales of United States 
telecommunications equipment in such 
country. 

(2) Based upon the list compiled in accord- 
ance with paragraph (1), it is the policy of 
the United States Government, if the pur- 
chase of foreign telecommunications equip- 
ment for regulated or unregulated services is 
determined to be necessary and in the public 
interest, to encourage the procurement of 
foreign telecommunications equipment, in- 
cluding components thereof, from foreign 
manufacturers located in countries which 
extend reciprocity to United States telecom- 
munications equipment manufacturers. 

(3) The Secretary of Commerce, in consul- 
tation and coordination with the Federal 
Communications Commission and the 
United States Trade Representative, is au- 
thorized to monitor the implementation of 
subsections (a) and (c) of this section. In ad- 
dition to the authority granted to the Secre- 
tary of Commerce pursuant to section 202(j) 
of this Act, be necessary to assist him in im- 
plementing subsections (a) and (c) and to 
promote the findings and policies in section 
2(3), section 101 (relating to United States 
technological leadership), section 104(a)(12), 
section 201 (relating to reciprocity), section 
204(a)(1), and section 240. 

(4) The Federal Communications Commis- 
sion and the Department of Commerce are 
authorized to promulgate such rules and reg- 
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ulations as may be necessary to implement 
this subsection. 

(d) The President may, within 45 days 
after approval or disapproval by the Com- 
mission of an application by a foreign tele- 
communications carrier or information sup- 
plier, veto such decision for foreign policy 
reasons if, after consultation with the Secre- 
tary of Commerce, the Office of the United 
States Trade Representative, and the-Secre- 
tary of State, the President determines that 
such action is contrary to the national inter- 
ests of the United States. 

SPECIAL PROCUREMENT AND OPEN MARKET SALES 
REQUIREMENTS 

Sec. 239. (a) In the second calendar year 
after the calendar year in which this Act is 
enacted, and in each of the following calen- 
dar years, the ratio of the gross annual sales 
of telecommunications products made by 
any affiliate or any fully separated affiliate 
of a dominant-regulated carrier to the domi- 
nant-regulated carrier, to such sales made to 
nonaffiliated entities shall not exceed the 
product of the “access line ratio” times the 
“access line multiplier”, as determined in ac- 
cordance with this section. 

(b) For the purpose of this section the 


rm: 

(1) “Telecommunications products” means 
equipment, related services and software 
programing commonly used in providing 
regulated exchange telecommunications 
service. 

(2) “Internal sales” means the sale of tele- 
communications products made by any affil- 
iate or any fully separated affiliate of a 
dominant-regulated carrier to such domi- 
nant-regulated carrier. 

(3) “Noninternal sales” means the sale of 
telecommunications products by an affiliate 
or fully separated affiliate of a dominant- 
regulated carrier to nonaffiliated entities. 

(4) “Equipment category” means the cate- 
gories of telecommunications products de- 
fined by the Commission pursuant to this 
section, which categories shall be defined, as 
nearly as practicable, on an item-by-item 
basis so as to afford, with respect to every 
item, the market test provided by this sec- 
tion. 

(5) “Access line ratio” means a fraction 
having as its numerator the number of cus- 
tomer access lines served by affiliates of a 
dominant-regulated carrier and having as its 
denominator the number of customer access 
lines served by all other domestic carriers 
providing exchange telecommunications 
service (except carriers affiliated with a 
manufacturer of telecommunications prod- 
ucts). 

(6) “Access line multiplier” means an inte- 
ger having a value of 10 in the second calen- 
dar year after enactment of this section and 
decreasing by one in each succeeding year 
until the 11th year after enactment. There- 
after, the access line multiplier shall have a 
value of one. 

(c) The internal sales by any affiliate or 
fully separated affiliate of a dominant-regu- 
lated carrier shall not exceed, for any equip- 
ment category, its noninternal sales multi- 
plied by the product of the access line ratio 
times the access line multiplier, provided 
however— 

(1) that the dominant-regulated carrier 
shall not be deemed to have violated this 
section unless it fails to adhere to such limi- 
tations on an average basis, over a 3-year 
period; and 

(2) that these limitations shall not apply 
to equipment that is available to a domi- 
nant-regulated carrier from nonaffiliated 
domestic manufacturers only at prices sig- 
nificantly higher than those they charge 
contemporaneously to other entities. 

(d) Internal sales subject to this section 
shall be made at prices no greater and under 
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terms and conditions no less favorable than 
the prices, terms, and conditions extended to 
nonaffiliated entities. 

(e) The purpose of this section is to pro- 
vide, to the extent practicable, a market test 
for the prices and other terms under which 
telecommunications products are purchased 
by any dominant-regulated carrier from any 
affiliate or fully separated affiliate. The 
Commission— 

(1) shall issue regulations under which all 
carriers providing exchange telecommunica- 
tions service shall report purchases of tele- 
communications products in such form and 
for such periods as well enable the Commis- 
sion to monitor compliance with this sec- 
tion; 

(2) shall define equipment categories as 
narrowly as is practicable in order to 
achieve the purposes of this section; and 

(3) upon a showing of good cause, shall in- 
crease or decrease the limitations on inter- 
nal sales imposed by this section if it finds, 
with respect to a particular equipment cate- 
gory for a specified period, that an excep- 
tion is in the public interest and is consist- 
ent with the purposes of this section. 

(f)(1) Not later than 1 year after the date 
of enactment of the Telecommunications 
Deregulation and Competition Act of 1981, 
and not later than the same date in each fol- 
lowing calendar year, the Commission shall 
make the calculations and other determina- 
tions required by this section. The Commis- 
sion shall specifically determine— 

(A) the gross annual “internal sales” and 
“noninternal sales” in each equipment cate- 
gory during the previous calendar year; 

(B) the total average number of customer 
access lines served by a dominant-regulated 
carrier domestically during the same period; 
and 

(C) the total average number of customer 
access lines served by all other domestic car- 
riers providing exchange telecommunica- 
tions services during that same period. 

(2) In making these determinations, the 
Commission shall use generally accepted sta- 
tistical sampling and accounting procedures, 
and shall rely to the maximum extent possi- 
ble on otherwise generally available informa- 
tion. The Commission shall also consult in a 
timely fashion with the Attorney General. 

(3) As soon as possible following the deter- 
minations and consultations required above, 
the Commission shall make the mathemat- 
ical calculations required by this section. 
The Commission shall notify each dominant- 
regulated carrier of the results of these cal- 
culations. 

(g) The Attorney General of the United 
States shall have the right to sue in any dis- 
trict court to enjoin violations of this section 
by a dominant-regulated carrier, any affili- 
ate, any fully separated affiliate, or any Fed- 
eral agency including the Commission. The 
Attorney General may also commence an 
action in the nature of mandamus pursuant 
to this subsection in order to obtain compli- 
ance with the provisions and requirements 
of this section. 

(h) The Commission shall annually report 
to Congress concerning the operations of 
this section. In that report, the Commission 
shall set forth with particularity difficulties 
encountered and the progress achieved in 
obtaining full and fair competition in the te- 
lecommuncations products field. Such spe- 
cial report may be included as a separate sec- 
tion in the annual report the Commission 
submits pursuant to other provisions of this 
Act. 
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TITLE III—MISCELLANEOUS 
PROVISIONS 


MANDAMUS TO COMPEL FURNISHING OF 
FACILITIES 


Sec. 301. Section 406 of the 1934 Act is 
amended by— 

(1) inserting 
before “carrier” 
therein, and 

(2) striking “interstate” where it first ap- 
pears therein and substituting “interex- 
change”. 

PETITION FOR ENFORCEMENT OF ORDER FOR 

PAYMENT OF MONEY 

Sec. 302. Section 407 of the 1934 Act is 
amended by inserting “regulated” immedi- 
ately before “carrier” wherever it appears 
therein. 


“regulated” immediately 
where it first appears 


GENERAL PROVISIONS RELATING TO 
PROCEEDINGS—WITNESSES AND DEPOSITIONS 
Sec. 303. Section 409(g) of the 1934 Act is 

amended by striking “common” wherever it 
appears therein and substituting ‘regulat- 
ed”, 


USE OF JOINT BOARDS—COOPERATION WITH 
STATE COMMISSIONS 

Sec. 304. Section 410(c) of the 1934 Act is 
amended by— 

(1) striking “common” wherever it ap- 
pears therein and substituting ‘“‘telecommu- 
nications”, and 

(2) striking “interstate and intrastate” 
and substituting “interexchange and in- 
traexchange”’. 

JOINDER OF PARTIES 

Sec. 305. Section 411(b) of the 1934 Act is 
amended by inserting “regulated” immedi- 
ately before “carrier” or “carriers” wherever 
it appears therein. 

DOCUMENTS FILED TO BE PUBLIC RECORDS—USE 
IN PROCEEDINGS 

Sec. 306. Section 412 of the 1934 Act is 

amended by striking “common”. 


DESIGNATION OF AGENT FOR SERVICE 


Sec. 307. Section 413 of the 1934 Act is 
amended by inserting “regulated” immedi- 
ately before “carrier” therein. 

LIMITATIONS AS TO ACTIONS 


Sec. 308. Section 415 of the 1934 Act is 
amended by inserting “regulated” immedi- 
ately before “carriers” or “carrier” wherever 
they appear therein. 

PROVISIONS RELATING TO ORDERS 

Sec. 309. Section 416 of the 1934 Act is 
amended by inserting “regulated” immedi- 
ately before “carrier” therein. 

GENERAL PENALTY 

Sec. 310. (a) Section 503(a) of the 1934 Act 
is amended by— 

(1) striking “interstate” wherever it ap- 
pears and substituting “interexchange”; 

(2) striking “common” wherever it ap- 
pears therein; and 

(3) inserting “regulated” immediately 
before “carrier” wherever it appears there- 
in. 

(b) Subsection (b)(2)(B) of such section, as 
redesignated by section 226 of this Act, is 
amended by striking “common” and substi- 
tuting “telecommunications”. 

UNAUTHORIZED PUBLICATION OF 
COMMUNICATIONS 

Sec. 311. Section 605 of the 1934 Act is 
amended by striking “interstate” wherever it 
appears therein and substituting “interex- 
change”. 

DOMESTIC SATELLITE SYSTEMS 
Sec. 312. Title III of the 1934 Act, as 


amended, is further amended by adding the 
following new section: 
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“NATIONWIDE SERVICE BY DOMESTIC SATELLITE 
SYSTEMS 


“Sec. 332. The Commission shall not li- 
cense, authorize, or permit satellite facilities 
to be located in the orbital area between 119 
degrees west longitude and 135 degrees west 
longitude unless such facilities are used or 
are capable of being used to provide essen- 
tially the same services to all fifty States of 
the United States.”. 


TITLE IV—CONFORMING 
AMENDMENTS 


TITLE 18 


Sec. 401. Section 2510(10) of title 18, 
United States Code, is amended by striking 
out ‘“‘common carrier’ by section 153(h) of 
title 47 of the United States Code” and sub- 
stituting ‘“‘telecommunications carrier’ by 
section 103(43) of the Communications Act 
of 1934”. 


4 CLAYTON ACT 


Sec. 402. Section 11(a) of the Clayton Act 
(15 U.S.C. 21(a)) is amended by striking 
“common carriers engaged in wire or radio 
communication or radio transmission of 
energy” and substituting ‘‘telecommunica- 
tions carriers as defined in section 103(43) of 
the Communications Act of 1934". 


TRANSITION OF COMMISSION AUTHORITY 


Sec. 403. All orders, determinations, rules, 
regulations, permits, contracts, certificates, 
and privileges, which, pursuant to the provi- 
sions of titles II and III of the 1934 Act, as 
amended— 

(1) have been issued, made, granted, or al- 
lowed to become effective by the Federal 
Communications Commission; and 

(2) were in effect prior to the enactment 
of this Act, 
shall continue in effect according to their 
terms until modified, terminated, supersed- 


ed, set aside, or repealed by the Commission, 
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by any court of competent jurisdiction, or by 
operation of law. 


APPLICABILITY OF ANTITRUST LAWS 


Sec. 404. Nothing in this Act shall be con- 
strued to affect the applicability of the anti- 
trust laws of the United States or any de- 
fenses or remedies (including structural rem- 
edies) available thereunder or as expressing 
in any manner any sense of the Congress 
with regard to any pending or future litiga- 
tion or defenses and remedies relating to 
such litigation to which any person affected 
by this Act may be a party. 


INTERNATIONAL TELECOMMUNICATIONS 


Src. 405. (a) Except as provided in section 
223, the provisions of this Act shall not apply 
to the provision of international telecommu- 
nications services or facilities. For the pur- 
poses of this section, the term— 

(1) “international telecommunications 
services” means the acceptance, transmis- 
sion, reception, and delivery of messages ter- 
minated or originated outside the United 
States; and 

(2) “international telecommunications 
facilities” means those facilities intended 
for the provision of international telecom- 
munications services. 

(b) A foreign telecommunications carrier 
or foreign information supplier or enterprise 
or entity or foreign person shall not be 
deemed to include a carrier— 

(1) which is a corporation organized under 
the laws of the United States or any State 
thereof; 

(2) at least 75 percent of whose capital 
stock is owned by United States citizens, 
and 

(3) which is providing telecommunications 
services pursuant to a certificate of public 
convenience and necessity issued by the 
Commission prior to July 16, 1981. 
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INTERNATIONAL ECONOMIC COMPETITION 
EVALUATION 


Sec. 406. Every final significant rule or 
order of the Commission affecting interna- 
tional competition shall be accompanied by 
an analysis of international economic compe- 
tition prepared by the Department of Com- 
merce, which shall describe and, to the 
extent feasible, quantify the effect of such 
decision on international competition and 
the viability of the United States telecom- 
munications industry, including, but not lim- 
ited to, the effect of the action on the ability 
of United States industry to compete domes- 
tically and abroad, In addition, the analysis 
shall consider whether such action will delay 
the introduction of new equipment and serv- 
ices, inhibit the cooperation of the United 
States entities in competing jointly for for- 
eign or domestic business, impose delays on 
United States firms, provide an advantage to 
foreign telecommunications carriers or sup- 
pliers of information or adversely affect re- 
search and development by United States in- 
dustry. 

OVERSIGHT 

Sec. 407. The Committee on Commerce, 
Science, and Transportation of the Senate 
shall conduct oversight hearings to review 
the implementation of the amendments 
made by this Act, not less than once each 
session of Congress. 

EFFECTIVE DATE 

Src. 408. Except as otherwise provided in 
this Act, the provisions of this Act shall take 
effect upon the date of enactment of this 
Act. 

SEPARABILITY CLAUSE 

Sec. 409. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, the remainder of this 
Act and the application of such provision to 
any other person or circumstance shall not 
be affected thereby. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


CRS INTERPRETS HOUSE JOINT 
RESOLUTION 56 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. EDWARDS of California. Mr. 
Speaker, the proposed amendment to 
the Constitution introduced by Mr. 
Mott. (H.J, Res. 56) has been promot- 
ed as an antibusing amendment. How- 
ever, in hearings before the Subcom- 
mittee on Civil and Constitutional 
Rights on the status of school desegre- 
gation, we are learning that this pro- 
posal would do far more than bar the 
use of this one remedy. In the opinion 
of several witnesses, it would nullify 
the 14th amendment so far as that 
amendment forbids intentional segre- 
gation of our Nation’s public schools. 

The extent to which this proposal 
goes beyond busing is made clear by 
an analysis prepared by the Congres- 
sional Research Service of the Library 
of Congress. As noted below, a Federal 
court, faced with a deliberately segre- 
gated school system, would be preclud- 
ed from alleviating this segregation by 
ordering any remedy that seeks direct- 
ly or indirectly to reassign pupils. 
Such race-conscious remedies include 
many techniques that opponents of 
busing have suggested as alternatives 
to busing: Redrawing of attendance 
zones, clustering of schools, magnet 
schools. Without these options, the 
future of achieving school desegrega- 
tion is indeed hopeless. 

LEGAL ANALYSIS OF HOUSE JOINT RESOLUTION 
56 PROPOSING AN AMENDMENT TO THE U.S. 
CONSTITUTION REGARDING THE ASSIGNMENT 
or STUDENTS TO THE PUBLIC SCHOOLS 
On January 5, 1981, Representative Mottl 

introduced H.J. Res. 56 which was referred 

to the Committee on the Judiciary. That 
resolution proposes an amendment to the 

Constitution, to become effective if ratified 

by three-fourths of the State legislatures 

within seven years of passage, which pro- 
vides as follows: “No court of the United 

States shall require that any person be as- 

signed to or excluded from, any school on 

the basis of race, religion, or national 
origin.” 

Although not expressed in so many words, 
the apparent intent and probable effect of 
the constitutional amendment proposed by 
H.J. Res. 56 would be to limit the remedial 
alternatives available to the Federal courts 
in school desegregation cases. That is, it 
would seem to prohibit the Federal courts 
from enforcing any desegregation plan or 
order requiring the transfer or assignment 
of students to the schools “on the basis of 
race, religion, or national origin.” For pur- 
poses of the proposed amendment, it is in- 
different whether such a plan is directed to 
the elimination of segregation de jure in 


origin, i.e. that which is brought about by 
the intentional actions of school officials 
and traditionally condemned by the Equal 
Protection Clause, or defacto and resulting 
without the complicity of State or local offi- 
cials. In addition, the amendment contains 
no explicit mention of court ordered trans- 
portation or busing, but speaks simply in 
terms of the “assigniment]) to, or 
exclulsion] from, any school” for prohibited 
purposes. Accordingly, while it would seem 
to clearly preclude the former, it may also 
extend beyond judicially ordered busing and 
restrict the court’s authority to enforce 
other more or less traditional ‘‘race con- 
scious” remedies in school desegregation 
cases. These may include the rezoning of 
school attendance boundaries, new school 
construction and the closing of obsolete fa- 
cilities, school consolidations, and the like, 
which do not entail explicit racial classifica- 
tions, or necessarily increase transportation 
burdens, but do have as their ultimate ob- 
jective the reassignment of students to ame- 
liorate racial concentrations in the public 
schools. However, because it is framed as a 
limitation upon the powers of the “United 
States” courts, the amendment would not 
preclude resort by the State courts or edu- 
cational officials to desegregation measures 
which employ racially based student assign- 
ment techniques. 

It should also be observed that the reason 
for inclusion of the term “religion” as a pro- 
hibited student assignment criterion along 
with those of race or national origin is not 
entirely clear. Whether the sponsores of the 
proposal are aware of any actual problems 
in this area, or simply wish to prevent their 
emergence at some time in the future, is 
beyond present ascertainment. Nonetheless, 
since the amendment is not expressly limit- 
ed to public school students, and would thus 
include those attending private institutions 
as well, its adoption could have an effect on 
Federal judicial authority with regard to 
sectarian schools whose admission criteria 
not infrequently include religious back- 
ground. 

With these considerations in mind, it is 
necessary in order to more fully evaluate 
the implication of H.J. Res. 56 to briefly 
survey the course of Supreme Court deci- 
sions in school desegregation cases. In 
Brown against Board of Education,’ the 
Court ruled that the Equal Protection 
Clause of the Fourteenth Amendment for- 
bade State policies mandating the separa- 
tion of students in the public schools on the 
basis of race. In striking down State statutes 
which required or permitted, by local 
option, separated schools for black and 
white children, the Court declared that the 
“separate but equal” doctrine of Plessy 
against Ferguson? has no place in public 
education. 

But the evolution of the Brown doctrine 
goes further than simply calling for the 
repeal of regulations that embody invidious 
racial criteria. Subsequent decisions made 
clear that State and local authorities who 
have committed unlawful practices have an 
“affirmative duty” to abolish the effects of 


1347 U.S. 483 (1954). 
2163 U.S. 537 (1895). 


former discriminatory practices “root and 
branch,”* and adopt remedial plans that 
“promise realistically to work, and promise 
realistically to work now.” * 

In Swann against Board of Education * 
the Court defined the scope of judicial au- 
thority to enforce school district compliance 
with this constitutional obligation and set 
forth “with more particularity’ the ele- 
ments of an acceptable school desegregation 
plan. In eliminating illegally segregated 
school systems, the Court emphasized, the 
neighborhood school or any other student 
assignment policy “is not acceptable simply 
because it appears to be neutral.” Rather, in 
a system with a prior history of de jure seg- 
regation, a constitutionally adequate 
remedy may require a “frank—and some- 
time drastic—gerrymandering of school dis- 
tricts and attendance zones,” resulting in 
zones “neither compact nor contiguous, 
indeed they may be at opposite ends of the 
city.” Accordingly, the lower courts may re- 
quire school officials to implement plans in- 
volving “. . . gerrymandering of school dis- 
tricts ... [and] ‘pairing’, ‘clustering’, or 
‘grouping’ of schools with attendance as- 
signments made deliberately to accomplish 
the transfer of Negro students out of for- 
merly Negro schools and transfer of White 
students to formerly all-Negro schools.” * 

The Swann Court also affirmed the limit- 
ed use of mathematical ratios of white stu- 
dents to black students as a basis for the re- 
medial assignment of students to the 
schools. “Awareness of the racial composi- 
tion of the whole school system is likely to 
be a useful starting point in shaping a 
remedy to correct past constitutional viola- 
tion.” 7 

In a companion to Swann, the Court in 
McDaniel against Barresi Stressed the im- 
portance of race related student assignment 
techniques in formulating effective reme- 
dies for unlawful segregation. In sustaining 
a school desegregation plan against allega- 
tions that it involved unconstitutional racial 
student assignments and busing, the Court 
reiterated the remedial standards set forth 
in Green and Swann and found that “[iln 
this remedial process, steps will almost in- 
variably require that students be assigned 
‘differently because of their race.’ [citation 
omitted]. Any other approach would freeze 
the status quo that is the target of all deseg- 
regation processes,” ° 

The rulings in Brown, Green, and Swann 
involved jurisdictions, primarily in the 
South, that had at one time enforced segre- 
gation by statute. In Keyes against School 
District No. 1, Denver, Colo.,'° however, the 


*Green v. County Board of Education, 391 US. 
430 (1968). 

+ Alerander v. Holmes County Board, 396 U.S. 19 
(1969). 

*402 U.S. 1 (1971). 

402 U.S. at 27. 

7402 U.S. at 25. 

*402 U.S. 38 (1971). 

°402 U.S. at 41. 

10413 U.S. 189 (1973). 
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Court held that the same affirmative consti- 
tutional obligation pertains to Northern 
school districts, without a prior history of 
statutory dual schools, where segregation is 
found to be the product of deliberate ac- 
tions by school officials. Most recently, the 
Supreme Court affirmed this mandate in 
upholding the appropriateness of system- 
wide student reassignment and busing plans 
in the Dayton and Columbus cases which 
were found to have been purposely segregat- 
ed in the past." 

In short, the Supreme Court has consist- 
ently stressed the need for race and ethnic 
conscious remedies to desegregate schools 
and has even stated that “it is unlikely that 
a truly effective remedy could be deviced 
without continued reliance upon [them].” +? 
These plans have usually required consider- 
ation of racial factors in making student as- 
signment decisions. Thus, they may involve 
the direct transfer of students—as where 
the “pairing,” “coupling,” of “grouping” of 
schools is involved—or may accomplish 
much the same result in a more indirect 
fashion by school closings, consolidations, 
or redrawing attendance boundaries so that 
students in racially concentrated areas are 
effectively zoned out. The proposed amend- 
ment would seem to largely preclude resort 
by the Federal courts to these traditional 
desegregation techniques, and as already 
noted, this would apparently be true wheth- 
er or not additional student transportation 
or busing is necessary to implement the un- 
derlying student assignment plan. 

Although the amendment proposed by 
H.J. Res. 56 might thus be interpreted as 
limiting the remedial authority of the Fed- 
eral courts in school desegregation. cases, 
this may not be the invariable result if the 
courts seek to construe it with a view to rec- 
onciliation with existing judicial precedent 
under the Fourteenth Amendment. For ex- 
ample, the prohibition on racially based stu- 
dent assignments might be read as forbid- 
ding such assignments except as required by 
the Court's constitutional holdings in 
Brown and its progeny. Such a construction 
would harmonize the Fourteenth Amend- 
ment and the limitation embodied in the 
proposal. But instead of this or other possi- 
ble narrow interpretations induced by desire 
to reconcile H.J. Res. 56 with existing con- 
stitutional authority, the courts may indeed 
be inclined to read the amendment literally, 
particularly if such a reading is consonant 
with a discernible general understanding to 
that effect both in Congress and the ratify- 
ing State legislatures. Moreover, a broad 
reading is arguably consonant with its 
status as an article in the fundamental law 
of the land, If this broader reading prevails, 
the proposed amendment could effectively 
deprive the Federal courts of frequently 
used techniques to desegregate the public 
schools. As observed, the remedial assign- 
ment of students on account of race, either 
directly, or indirectly, has been the domi- 
nant feature of desegregation plans ap- 
proved by the court since the Green and 
Swann decisions. 

CHARLES V. DALE, 
Legislative Attorney, 


American Law Division. 


+! Dayton Board of Education v. Brinkman, 443 
U.S. 526 (1979); Columbus Board of Education v. 
Penick, 443 U.S. 449 (1979). 

12 North Carolina Board of Education v. Swann, 
402 U.S. 43, 46 (1971). 
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TO HONOR THE FOUNDING OF 
CONGREGATION EMANU EL 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. LEWIS. Mr. Speaker, 90 years 
ago a small band of Jewish citizens 
gathered together in the city of San 
Bernardino, Calif., to establish their 
first official house of worship as a 
living symbol of the power of the free 
human spirit to reach out and find 
God. 

The founding of Congregation 
Emanu El was a most significant 
moment in the lives of all the Jewish 
citizens of the community, for they re- 
alized that without the synagogue as 
the bearer of the religious traditions 
of their fathers they could neither re- 
alize the best that was in them, nor 
play their historic role in the spiritual 
life of their descendants. 

It is impossible to fully gauge or 
measure spiritual endeavors, for reli- 
gion deals with purposes that can 
never be fully accomplished as well as 
with goals that are never truly attain- 
able. Still, it is important to note that 
from its very beginning, the men and 
women of Congregation Emanu El, 
whose name means “God is with us,” 
have been leaders in the search for 
knowledge, education, and understand- 
ing. Indeed, within the area, State, 
and Nation, every educational, social 
service, and benevolent organization 
serving their fellow Jews has been sup- 
ported, sponsored, and maintained in 
some way by the members of the con- 
gregation. 

It should also be noted, and with 
deep appreciation by all, that the 
members of Congregation Emanu El 
have not neglected the greater com- 
munity in which they live, and have 
given their thoughts, energies, and fi- 
nancial assistance to further every 
high cause in the life of the communi- 
ty as a whole. 

These services and contributions to 
the well-being of all their brothers and 
sisters, Jew and non-Jew alike, are the 
direct outgrowth of the synagogue’s 
teachings of the precepts of Judaism. 
It may be said that the very essence of 
Congregation Emanu El is that the 
thought of God and the contempla- 
tion of His moral laws has always re- 
sulted in righteous conduct and bene- 
ficent behavior. 

The congregation, a reform temple 
that serves orthodox, conservative, 
and reform members, has been served 
in 90 years by four rabbis: Samuel 
Margolis, Jacob Alkow, and Norman 
Feldheym, who served from 1937 to 
1971, and Hillel Cohn, the present 
rabbi of Emanu El. 

It is with pride and thankfulness 
that I now rise to honor Congregation 
Emanu El on the 90th anniversary of 
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its official charter, and to state my 
belief that its members will, in the 
years to come, continue to give them- 
selves to all manner of good works, 
which will serve not only as an exam- 
ple of the faith of Israel, but also as a 
force of good in our midst.e@ 


IMPROVING INTELLIGENCE 
ANALYSIS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
report for Wednesday, October 14, 
1981, into the CONGRESSIONAL RECORD: 
IMPROVING INTELLIGENCE ANALYSIS 


When asked to think about the nation’s 
intelligence system, many of us envision a 
thrill-a-minute TV spy episode set in the 
picturesque capitals of Europe and featur- 
ing a James Bond-type hero. There is some 
truth to that idea, but most intelligence op- 
erations are much less dramatic. 

The main tasks of the intelligence system 
are to provide assessments of the present ac- 
tions and intentions of other governments 
and to give timely warning of future ones. 
Good intelligence is vital to the very surviv- 
al of our country because it supplies policy- 
makers with information and analysis on 
topics ranging from the world’s oil reserves 
to the Soviet Union’s economic plans. 

Although analysis of intelligence takes 
place in several agencies, the Central Intelli- 
gence Agency (CIA) has primary responsi- 
bility for gathering information from all 
sources in government and producing esti- 
mates for policymakers. The analytical 
branch of the CIA was set up partly because 
in 1941 data to indicate that Japan was 
about to attack Pearl Harbor were not as- 
sembled in time. Each year, hundreds of in- 
telligence documents are written, ranging 
from extensive national intelligence surveys 
to daily summaries resembling newspapers. 
The primary intelligence documents are 
probably the National Intelligence Esti- 
mates, reports which attempt to reflect a 
consensus on a specific topic. 

Our technical ability to collect informa- 
tion has improyed. We must also improve 
our ability to analyze the information. We 
spend a staggering amount on intelligence 
each year, but lately the quality of the final 
product has not been uniformly good. 
Lapses of analysis include the prediction 
that the Shah of Iran was in no danger, the 
failure to predict the 1975 coup in Cyprus, 
and the failure to describe the impressive 
growth of Soviet military power for a 
decade. The record is one not of constant 
failure, but of occasional yet significant fail- 
ure. We must approach intelligence gather- 
ing and analysis in a modern way, blending 
all relevant political, economic, and social 
skills. 

There is much room for improvement in 
our analysis of the intelligence information, 
Major suggestions are these: 

Give intelligence a higher priority. Coun- 
tries which emphasize intelligence because 
they believe their existence depends on it 
have good intelligence systems. Likewise, 
when we put a high premium on intelli- 
gence, as we did during World War II, it was 
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generally excellent. Quality declined when 
our overwhelming preeminence in the 
world, the remoteness of nuclear war, and 
other factors made intelligence seem less 
important. Now we realize that we were 
wrong. 

De-politicize the process. Intelligence esti- 
mates too often seem to be made to justify 
the views of political leaders. For example, 
after the Reagan Administration took a dif- 
ferent line on Soviet involvement in interna- 
tional terrorism, the CIA retroactively iden- 
tified more than a thousand terrorist inci- 
dents in the previous year which it had not 
counted earlier. Suggestions for de-politiciz- 
ing the process include making analysts feel 
that politically discordant estimates are wel- 
come, and separating top responsibilities so 
that the politically appointed director of in- 
telligence does not also head the analytical 
CIA. Besides trying to minimize political in- 
terference, we should be aware of the biases 
it introduces into the process. 

Reform internal policies. There should be 
more dialogue between policymakers and 
analysts: intelligence estimates should be 
tailored to meet the particular needs, but 
not the views, of policymakers so that the 
most useful products possible are prepared, 
We should conduct regular evaluation of es- 
timates to see why they succeeded or failed. 
Also, we should upgrade personnel policies 
by recruiting analysts from both academic 
and practical backgrounds, and dropping 
the uniquely American notion that good an- 
alysts should be rewarded primarily with 
positions in management. 

Increase competition among analysts. In 
some of our recent intelligence failures, key 
factual information may have been avail- 
able and some analysts may have reached 
correct conclusions. However, dissenting 


views are sometimes smothered in a process 
which seeks consensus. Melding divergent 
views into a consensus can lead to a bland- 
ness of prediction, a lack of accountability, 
and reliance on the “lowest common denom- 
inator”, More competition among analysts is 
desirable. The analyst must be free to speak 


his mind, to disagree, to challenge. We 
should allow competing estimates from dif- 
ferent agencies, improve channels of dis- 
sent, and set up a board to play “‘devil’s ad- 
vocate” with conclusions. Competition can 
also be provided by experts outside the in- 
telligence community. 

Broaden external oversight. In Congress, 
the intelligence committees have given 
much time and effort to the evaluation of 
intelligence estimates. This activity should 
continue. The committees have issued com- 
prehensive reports, and improvements in in- 
telligence agencies have resulted. At 
present, there is no independent group 
which performs a similar task in the execu- 
tive branch. This omission should be cor- 
rected by establishing a presidential board 
of overseers like the one which existed from 
1955 to 1977. 

Good intelligence is essential to the future 
of our nation. A great power like the United 
States cannot survive without a great intel- 
ligence service. All of us in government 
must cast aside our romantic ideas about 
the spy thrillers and get down to the hard, 
detailed business of improving our intelli- 
gence system. It is no exaggeration to say 
that the fate of our country depends on it.e 
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NEED FOR EFFECTIVE CIVIL 
DEFENSE 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. SKELTON. Mr. Speaker, last 
Friday, I spoke to the Civil Defense 
Association at its annual meeting here 
in Washington. I include herewith my 
remarks for the RECORD: 

At the beginning of my remarks, I would 
like to review what has happened to the 
civil defense program in recent years, both 
in terms of legislative action in Congress 
and within the various Administrations. 

In September, 1978, then-President Carter 
issued Presidential Directive (PD) 41 which 
directed that the nation’s civil defense pro- 
gram should enhance the survivability of 
the American population and their leader- 
ship, thus enhancing deterrence and stabili- 
ty and reducing the possibility of Soviet co- 
ercion during time of crisis. PD 41 also con- 
templated a “dual use” civil defense to help 
deal with peacetime disasters and emergen- 
cies. 

In September, 1979, the House passed my 
amendment to the Department of Defense 
Authorization Bill that embodied the thrust 
of PD 41. It set out the goals and elements 
that were to be included in an enhanced 
civil defense program, authorized a 5-year 
program, and, most importantly, it stated 
that civil defense would be considered part 
of the U.S. strategic defense. Unfortunately, 
this amendment died in Conference Com- 
mittee. 

In 1980, we renewed this effort and we 
were successful as a similar amendment, 
minus the 5-year authorization, was adopted 
by both Houses of Congress and signed into 
law by the President. Thus, the House, the 
Senate, and the Administration went on 
record in support of an enhanced civil de- 
fense program. 

This year, 1981, we faired just as well 
during the authorization process. The 
House, in the Department of Defense Au- 
thorization Bill, approved $174 million for 
fiscal year 1982, an increase of $41.2 million 
over the Administration request. This was 
an endorsement of the House Armed Serv- 
ices Committee judgment that this level of 
funding is needed to implement the D-prime 
program, a 7-year funding effort to improve 
population survival in the event of nuclear 
war, thereby enhancing deterrence and 
crisis stability. 

Unfortunately, we have not met with 
equal success in the appropriation process 
over this same period. Our attempts to get 
adequate funding for the civil defense pro- 
gram have been frustrated at every turn. In 
the decade prior to the fiscal year 1981 ap- 
propriation we saw the resources allocated 
for civil defense decline steadily. Last year, 
we did manage a real increase of 10 percent 
over the fiscal year 1980 level. Although 
this fiscal year 1981 funding of $123 million 
was far less than the $167 million needed to 
begin D-prime last year, a number of us 
were encouraged, We thought that at least 
we had turned the corner and could build 
on the initiatives permitted by this increase, 
move toward full implementation of PD 41, 
and have a truly nationwide, comprehensive 
civil defense program. 

The results of this year’s battle on civil 
defense funding during the appropriation 
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process dimmed our optimism somewhat. 
The HUD-Independent Agencies Appropria- 
tions Bill for fiscal year 1982 funds civil de- 
fense at $128.8 million, an amount that is 
even below the $132.8 million requested in 
the original Carter budget, and endorsed by 
the Reagan Administration. Although the 
new Administration endorsed PD 41, appar- 
ently it was not ready to push for an in- 
crease in civil defense funding so early in its 
term of office, and in the midst of battles on 
budget and tax cuts. 

Just last Friday, however, the pendulum 
appeared to swing back in the direction of 
enhanced civil defense. By including strate- 
gic defense, particularly civil defense, as an 
element in his five point Strategic Program, 
President Reagan has given us renewed 
hope that the lofty goals of PD 41 will 
someday become a reality. For my part, I 
intend to hold the Administration's feet to 
the fire on this pledge to expand civil de- 
fense. I want to be sure that their commit- 
ment to civil defense is no less than their 
commitment to the MX missile or the B-1 
Bomber. I believe all five parts of the Presi- 
dent’s program are vital to our national se- 
curity, and my support for the program is 
contingent on all five being pushed with 
equal fervor. I guess you could say I’m 
taking a good old Missouri “show-me” atti- 
tude. I've heard promises on civil defense 
before. Now I want to see the details of 
their program, the amount of money they 
are willing to commit to it, and, finally some 
concrete results, including, specific recom- 
mendations to Congress concerning civil de- 
fense. The element of strategic defense, 
which includes civil defense, is just as im- 
portant to this nation as the elements of 
the MX missile system, the manned bomber, 
the upgrading of command and control, and 
the enhanced submarine ballistic missile 
program. 

If given a chance, civil defense will work. 
It will save lives both during nuclear war 
and natural disaster. An enhanced U.S. civil 
defense program will serve to restore a 
measure of the strategic balance of power 
with the Soviet Union which has an active, 
well-funded, and by all accounts, a workable 
civil defense program. Moreover, an en- 
hanced civil defense program is affordable, 
even with today’s tight budgets. There can 
be no greater priority for spending tax dol- 
lars than to spend them on a program that 
will save the lives of U.S. citizens. The total 
cost of the 7-year D-prime program would 
be modest $2.3. billion. The 5-year version of 
the plan, known as the D program, would 
cost around $2.0 billion. In either case, it is 
a small price to pay for the lives that would 
be saved. 

It is clear that there is support for an en- 
hanced civil defense program in Congress 
and among the population as a whole. Last 
Thursday, seven members of Congress 
joined me on the floor of the House in voic- 
ing their support for an enhanced civil de- 
fense in a special order which I called for 
that purpose. Four others submitted strong 
supportive statements for the record. This is 
an outstanding turnout for late on a Thurs- 
day afternoon, after the conclusion of legis- 
lative business, 

In addition, on the House floor on July 17, 
the Chairman of the House Appropriations 
Subcommittee on HUD-Independent Agen- 
cies, Chairman Boland, told me in a collo- 
quy concerning the D and D-prime pro- 
grams, “I would be willing to fund a pro- 
gram at that level over that period if it has 
the administration’s support. If we are 
going to protect the people of the United 
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States, not only in time of war, but also 
against natural disasters, this type of pro- 
gram is necessary.” 

The Administration has now indicated its 
support. But there is much to be done, and 
our time is running short. We can no longer 
afford to study and reevaluate. We must 
have some action and we must have it now. 
With your support, I know we can have a 
comprehensive and effective civil defense 
for our nation. 

I urge your organization to take a strong 
stand on this issue. The iron is hot now— 
and we must not let this opportunity pass us 
by. Your Congressmen and your Senators 
should have the benefit of your knowledge 
and your work in the field of civil defense. 
Let us press forward to insure that civil de- 
fense takes its rightful place as part of our 
national strategic defense program. Togeth- 
er, we cannot fail.e 


TIME TO RECALL THE 
STOCKMAN PROGRAM 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. SIMON. Mr. Speaker, in addi- 
tion to the very popular “Good Morn- 
ing, America” show, we perhaps need a 
new show entitled, “Wake Up, Amer- 
ica.” Reaganomics, as much as all of 
us hoped it would work, has produced 
an economy in recession bloated by 
high interest rates, growing unemploy- 
ment, and business failures. I am sure 
David Stockman would like to alter 
those figures as he so often does with 
his figures when he proposes budget 
cuts that impact on the poor, the 
aged, and the disabled; but he cannot. 

Today our economy isin disarray. 
New housing starts were at a 937,000 
annual rate just last month. That’s 
the lowest rate since 1966. Bankrupt- 
cies, during the first 9 months of this 
year, are up over 30 percent over last 
year. In the past 2 months over 
600,000 more people are without jobs. 
Savings and loans had a net loss of de- 
posits of $3.5 billion in July and $1.6 
billion in August. Plant capacity is op- 
erating at only an 80-percent level 
while real investment in new plant and 
equipment has not grown in over a 
year. 

When industry produces a bad prod- 
uct such as an auto or a tire, they 
have to call it in and make the neces- 
sary corrections. We should tell David 
Stockman the time has come to call in 
his program so America can recover 
from its effects.e 


NEW YORK CITY COUNCIL OP- 
POSES SOCIAL SECURITY CUTS 


HON. STEPHEN J. SOLARZ 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1981 


@ Mr. SOLARZ. Mr. Speaker, I would 
like to call to the attention of my col- 
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leagues resolution 1659 passed by the 
New York City Council. City council 
member Miriam Friedlander and 20 
other council members resolved to 
oppose any effort to cut basic social 
security. 

The proposals for cuts in basic social 
security benefits would. drastically 
affect millions of New Yorkers. The 
social security system has provided re- 
tired workers, widows, orphans, and 
the disabled with a modest level of 
income. The financial security, par- 
ticularly of our elderly, will be severe- 
ly affected by these cuts. The impact 
of further cuts advocated by the 
Reagan administration is a serious 
matter deserving our immediate atten- 
tion and strongest opposition. I there- 
fore, would like to bring this issue to 
the attention of my colleagues. 

Mr. Speaker, I am inserting this res- 
olution stating the New York City 
Council's strong objections to social se- 
curity cuts in the RECORD: 


RESOLUTION CALLING UPON THE COUNCIL OF 
THE CITY oF New YorK To OPPOSE ANY 
EFFORT To Cut Basic Soctat SECURITY 
BENEFITS 


(By Council Member Friedlander; Also 
Council Members Alter, Codd, Dryfoos, 
Eisland, Foster, Gerena-Valentin, Gerges, 
Greitzer, Horwitz, Katzman, Kaufman, 
Messinger, Michels, Orlow, Pinkett, Ryan, 
Silverman, Stern, Wallace, Williams) 


Whereas, the Social Security system was 
created in 1935 to provide a basic level of 
income for aged retired workers; and 

Whereas, the law has been amended over 
the years to cover the dependents of work- 
ers (Old-Age and Survivors Insurance) and 
to cover the varied needs of older Ameri- 
cans—including Disability Insurance and 
Medicare; and 

Whereas, Social Security is a system in 
which each generation of workers provides 
funds for the old-age support of the previ- 
ous generation in the expectation that the 
following generation will support them; and 

Whereas, approximately 90 percent of all 
“working” Americans are covered by Social 
Security and depend on receiving the future 
benefits they have earned in their work ca- 
reers; and 

Whereas, proposals are being made to 
raise the age of retirement to 68, to reduce 
the benefits received by those persons retir- 
ing at age 62 from 80 percent of normal to 
55 percent, to eliminate the $122 per month 
minimum Social Security payment, and to 
eliminate or reduce the cost of living in- 
creases for those receiving benefits; and 

Whereas, these proposals would drastical- 
ly alter the Social Security system, drasti- 
cally cut the benefits workers can expect to 
receive, and rob many senior citizens of the 
minimal financial security they have 
worked hard to achieve: Now, therefore, be 
it 

Resolved, That the Council of the City of 
New York opposes any effort to cut basic 
Social Security benefits.e 
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JUSTICE BOEHM PAYS TRIBUTE 
TO MAJOR FANTIGROSSI 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. HORTON. Mr. Speaker, on Oc- 
tober 4, 1981, one of Rochester's finest 
police officers, an individual who 
served our community with great dis- 
tinction and dedication, was honored 
at a testimonial dinner on the occasion 
of his retirement from the Rochester 
Police Department. His colleagues on 
the force, as well as individuals from 
the Rochester area, participated in a 
memorable and moving evening. 

I was seated at the head table along 
with the following: Monroe County 
District Attorney Donald O. Ches- 
worth, Jr.; Hugh H. Higgins, senior 
resident agent, Federal Bureau of In- 
vestigation; Delmar E. Leach, chief of 
police, Rochester, N.Y.; David O. 
Boehm, Supreme Court Justice, 7th 
Judicial District; Richard “Dick” 
Tobias, announcer, WVOR, and 
master of ceremonies; Anthony L. 
Fantigrossi and his wife, Kathleen; 
Andrew P. Meloni, sheriff, Monroe 
County; and Father Albert DePascale, 
pastor, St. Anthony of Padua Church. 

Tony Fantigrossi enjoyed a unique 
place on the Rochester police force 
and in the Rochester area. As chief of 
detectives, Tony established an im- 
pressive record of achievement. As a 
recipient of 12 letters of commenda- 
tion from the department, Tony stood 
as a fine example to younger police of- 
ficers. In this regard, his considerable 
experience contributed to this success 
as a member of the police depart- 
ment’s teaching staff in criminal sci- 
ence. 

Justice David O. Boehm, of the New 
York Supreme Court, 7th Judicial Dis- 
trict, as the evening’s principal speak- 
er, spoke impressively about the many 
difficulties police officers must face. 
Justice Boehm raised a number of 
good points which I am pleased to 
bring to the attention of my col- 
leagues. 

The text follows: 


From isolated incidents reported in the 
various news media, we have fashioned for 
ourselves a stereotyped image of the police 
officer . . . We see the brutal cop, the racist 
cop, the grafting cop, the discourteous cop. 
What we do not see, however, is the image 
of thousands of dedicated men and women 
struggling against almost impossible odds to 
preserve our society and everything in it 
which we cherish. 

There is a world of difference between en- 
countering individuals in courts or mental- 
health or correctional settings and facing 
them as the policeman must: when they are 
violent, hysterical, desperate. When you put 
the uniform of a police officer on, you lose 
the luxury of being a criminologist sitting in 
an air-conditioned office with pipe and 
books, calmly discussing with a rapist or 
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armed robber the past problems which had 
led him into trouble with the law. 

Such offenders seem so innocent, so harm- 
less in a sterile setting of prison. The often- 
terrible crimes which they had committed 
are long since past. 

But as a police officer you encounter the 
offender as a very real menace to the per- 
sonal safety and security of our society. The 
felon is no longer a harmless figure sitting 
in blue denims across a desk, a “victim” of 
society to be treated with compassion and 
leniency. He becomes an armed robber flee- 
ing from the scene of a crime, a crazed 
maniac threatening his family with a gun, 
someone who might become a killer 
crouched behind the wheel of a car on a 
dark street. 

Like crime itself, fear ceases to be an im- 
personal and abstract thing. It becomes 
something which a cop regularly experi- 
ences. 

The average citizen raised in a comforta- 
ble middle-class home, has always been insu- 
lated from the kind of human misery and 
tragedy which becomes part of the police- 
man’s everyday life. The often-terrible 
sights, sounds and smells of a job haunt him 
hours after he takes off the blue uniform 
and badge. 

As a police officer, you find that the vic- 
tims of crime cease to be impersonal statis- 
tics. The average citizen never gives much 
thought to those who are victimized by 
criminals in our society. Now the sight of so 
many lives ruthlessly damaged and de- 
stroyed by the perpetrators of crime leaves 
the police officer preoccupied with the ques- 
tion of society’s responsibility to protect the 
men, women and children who are victim- 
ized daily... . 

And soon the daily stresses begin to take 
their toll. He becomes sick and tired of 
being reviled and attacked by criminals who 
frequently find a most sympathetic audi- 
ence in the media and with the community 
organizations eager to understand their side 
of things and provide them with “another 
chance”. One grows tired of living under the 
ax of the same news media and community 
pressure groups who appear eager to seize 
upon the slightest mistake made by you ora 
fellow police officer. 

As a law professor or judge, one enjoys 
the luxury of having great amounts of time 
in which to make difficult decisions. As a 
police officer, however, you find yourself 
forced to make the most-critical choices in a 
time frame of seconds rather than days: To 
shoot or not to shoot, to arrest or not to 
arrest, to give chase or let go—always with 
the nagging certainty that others, those 
with great amounts of time in which to ana- 
lyze and think, stand ready to criticize or 
judge you for whatever action you might 
take or fail to take... . 

Your work is very complex—yet most 
people think it simple and straightforward. 
The average clinical psychologist or psychi- 
atrist should be invited to function for just 
a day in the world of the policeman, to con- 
front people whose problems are both seri- 
ous and in need of immediate solution. They 
should walk, as the cop does, into a smoke- 
filled pool room where five or six angry men 
are swinging cues at one another. The 
prison counselor or parole officer should see 
their client, Jones—not calm and composed 
in an office setting but as the street cop sees 
him: beating his small child with a heavy 
belt buckle, or kicking his pregnant wife. 

They, and everyone in our country, should 
see the ravages of crime as the cop on the 
beat must: innocent people cut, shot, 
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beaten, raped, robbed and murdered. It 
would give everyone a different perspective 
on crime and criminals and the work the 
police officer does. 

Yet, for all the human misery and suffer- 
ing which police officers must witness in 
their work, one must be impressed at the in- 
credible humanity and compassion which 
seems to characterize most of them. The 
stereotypes of brutal, sadistic cops are time 
and again shattered by the sight of humani- 
tarian kindness on the part of the thin blue 
line. ... 

One would be repeatedly surprised at the 
ability of patrolmen to withstand the often- 
enormous daily pressures of their work. 
Long hours, frustration, danger and anxie- 
ty—all are in stride as just part of the reali- 
ty of being a cop. There would be the hum- 
bling discovery that the men in blue are 
simply human beings with definite limits to 
the amount of stress they can endure in a 
given period of time. 

Society demands too much of its police- 
men: not only are they expected to enforce 
the law but to be curbside psychiatrists, 
marriage counselors, social workers and 
even ministers and doctors. .. . 

I have often asked myself the questions: 
Why does a man become a cop? What makes 
him stay with it? I don’t know from person- 
al experience, but I can guess at it. Perhaps 
it is because when they come home and take 
off the badge and blue uniform they do it 
with a sense of satisfaction and contribution 
to society that one doesn’t know in any 
other job... . 

For too long now, our educational institu- 
tions have conveyed to young men and 
women the subtle message that there is 
somehow something wrong with “being a 
cop.” It’s time for that to stop. A cop like 
Tony gives us the reason and the example 
why it should.e 


IMPACT OF THE PAY CAP AT 
THE FBI 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. WOLF. Mr. Speaker, in re- 
sponse to my request, FBI Director 
William H. Webster provided me with 
information regarding the impact of 
the Federal salary ceiling on retire- 
ment and career advancement of Fed- 
eral Bureau of Investigation employ- 
ees. 

In 1978, 20 senior executives retired 
with 65 percent doing so at the mini- 
mum eligibility age; in 1979, 35 such 
employees retired with 80 percent 
doing so at the minimum eligibility 
age; and in 1980, 42 senior executives 
retired with 90 percent having left im- 
mediately upon reaching minimum re- 
tirement eligibility age. 

The exodus of high caliber talent 
continues throughout Government. 

I include the text of the FBI fact 
sheet at this point in the RECORD: 

THE IMPACT OF THE FEDERAL SALARY CEILING 
ON RETIREMENT AND CAREER ADVANCEMENT 
OF FEDERAL BUREAU OF INVESTIGATION EM- 
PLOYEES 
The FBI has 7,758 Special Agents (SAs) 

assigned throughout the United States and 
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abroad. Approximately 16 percent, or 1,255 
SAs, are assigned to management/superviso- 
ry positions in Grades GS 14 through GS 18 
at FBI Headquarters in Washington, D.C., 
and throughout 59 field offices and 12 for- 
eign offices. 

The extremely complex and sensitive 
nature of the FBI's nationwide law enforce- 
ment responsibilities requires that its mana- 
gerial personnel be extremely dedicated, 
highly trained and uniquely flexible with 
the capability of adjusting to long and con- 
tinuous working hours, rapidly changing 
conditions and crisis situations. Manage- 
ment personnel are often required to make 
on-the-spot decisions on matters of great 
consequence which sometimes involve life or 
death circumstances. Such responsibility 
dictates that management personnel be 
trained in various aspects of the FBI's oper- 
ations, requiring several transfers, many 
years of on-the-job training, and experience 
at various levels as a career executive em- 
ployee advances through the ranks. 

It is becoming increasingly more difficult 
to attract and retain the best qualified man- 
agerial candidates into management/super- 
visory positions. One of the principal factors 
contributing to this difficulty is our inabil- 
ity, due to the FSC, to adequately compen- 
sate personnel with salaries that are com- 
mensurate with their levels of responsibil- 
ity. The adverse impact of the FSC within 
the FBI has been felt primarily in two 
areas: (1) the recruitment of investigative 
personnel into the management/supervisory 
positions; and (2) the retention of senior ex- 
ecutive personnel beyond age 50, the mini- 
mum retirement eligibility age. With regard 
to the former, an increased number of po- 
tential supervisors are withdrawing from 
our Career Development Program (CDP), 
the name for our system of managerial ad- 
vancement, since there is no financial incen- 
tive to justify their acceptance of an often 
costly transfer coupled with added responsi- 
bilities. For example, in 1979, 27 SAs and in 
1980, 308 SAs withdrew from the CDP. 
During these same two years, 6 and 14 SAs, 
respectively, voluntarily stepped down from 
the position of Field Supervisor, a key man- 
agement position. With regard to the latter, 
it should be noted that under the current 
Federal Civil Service Retirement System for 
Federal law enforcement officers, FBI SAs 
are eligible to retire at age 50 with 20 years 
of service and must retire at age 55 with at 
least 20 years of service. Participating em- 
ployees contribute 7% percent of their 
annual salaries into the retirement fund 
and annuities are based on a percentage of 
the “high-3” salary years. 

In 1978, 20 senior executives retired with 
65 percent doing so at the minimum eligibil- 
ity age; in 1979, 35 such employees retired 
with 80 percent doing so at the minimum 
eligibility age; and in 1980, 42 senior execu- 
tives retired with 90 percent having left im- 
mediately upon reaching minimum retire- 
ment eligibility age. 

A recent survey revealed the following 
FBI executive personnel in Grades GS 14 
through GS 18 will be eligible to retire over 
the next four years: 24 as of December 31, 
1981; 48 as of December 31, 1982; 33 as of 
December 31, 1983; and 32 as of December 
31, 1984. Each retirement of a top-level ex- 
ecutive normally results in at least one re- 
placement transfer. Each transfer costs the 
Federal Government an estimated 
$10,000.00. Also, each time an SA retires, a 
new SA must be recruited and investigated 
at a cost of approximately $5,000.00 each, 
and subsequently trained at an estimated 
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cost of approximately $8,000.00 in order to 
maintain a full complement of personnel. 
The advantages to the Government of re- 
taining a top-level executive beyond the 
minimum retirement eligibility age are obvi- 
ous, particularly since ages 50-55 are within 
the peak performance level for an executive 
employee. 

The inequity of the FSC and its impact on 
the FBI can best be illustrated by the fol- 
lowing: With the 4.8 percent salary increase 
scheduled to become effective for Federal 
employees on October 1, 1981, a Field Su- 
pervisor in Grade GS 14, Step 5, will reach 
the FSC and begin earning the same salary 
as his superior, the Special Agent in Charge 
(SAC). The SAC would normally have great- 
er seniority in FBI service; he would have 
experienced several transfers; he would 
have served in other managerial positions; 
and would have far greater responsibility as 
the SAC of a field office than a Field Super- 
visor. A Grade GS 13 investigator with no 
management responsibilities assigned to the 
lowest cost of living area of the country can 
make within $1,000.00 annually of the 
salary of an Assistant Director, the top 
career management position in the FBI. 
These examples of the disparities created by 
the current FSC are only two of the many 
that could be cited throughout the FBI. 

It is also noteworthy that retirees under 
the Federal Civil Service Retirement 
System receive Cost of Living (COL) in- 
creases on an annual basis. An employee 
being compensated at the same maximum 
salary rate for three years has little incen- 
tive to remain in Government service once 
he has reached retirement eligibility since 
absent a raise in the FSC, he will gain little 
in retirement income by remaining in Gov- 
ernment service. There is, however, an in- 
centive to retire since he will receive the 
annual COL increase. An increase in the 
FSC would serve as an inducement to 
remain in Government service since an em- 
ployee, in addition to earning a larger 
salary, would increase the base of the “high- 
3” salary years. 

The above demonstrates the problems 
being experienced by the FBI in the area of 
career advancement as a result of the FSC.e 


MEDICAL SCHOOLS BECOME 
AGE CONSCIOUS IN CURRICU- 
LUM 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. BIAGGI. Mr. Speaker, I was 
pleased to read in this morning’s New 
York Times an article discussing the 
increased number of medical schools 
in the United States which are offer- 
ing standard courses in geriatric medi- 
cine. My interest in this topic stems 
from a hearing I conducted in 1978 as 
chairman of the Subcommittee on 
Human Services of the House Select 
Committee on Aging. In that hearing, 
I disclosed that less than half of all 
American medical schools offered 
courses in geriatric medicine—and 
even fewer nursing and allied health 
schools provided these courses. I also 
pointed out that our Nation had but 1 
chair of geriatric medicine whereas 
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Sweden had 2 and Great Britain had 
10. 

Therefore, it was most heartening to 
read this morning that the number of 
medical schools offering courses in 
geriatric medicine has grown from 60 
in 1978 to 81 at the present time. This 
is a most important development even 
if it is a little overdue. 

The realities of demography are 
that the elderly are the fastest grow- 
ing segment of our population—and of 
particular relevance to the medical 
community—the 75 and over seg- 
ment—the so-called frail elderly—are 
the fastest growing segment within 
the elderly category. It is therefore 
imperative that our doctors and all 
health personnel become more age 
sensitive in this profession. Our 
Nation needs to have properly trained 
health professionals capable of provid- 
ing geriatric care. I hope this trend 
will continue in the years ahead. 

At this point in the Recorp I wish to 
insert the article from the New York 
Times entitled “Medical Students 
Learning To Be Aged,” by William 
Robbins. 

MEDICAL STUDENTS LEARNING To BE AGED 

(By William Robbins) 

PHILADELPHIA, Oct. 13.—Students age 
quickly here at the Medical College of 
Pennsylvania—in an instant, in fact. The 
consolation is that, unlike the patients they 
will treat one day, they recover their youths 
just as rapidly. 

For Carol Most Levin, 22 years old, it hap- 
pened as she sat in one of more than 100 
seats in a bowl-shaped lecture hall. As she 
followed special instructions designed to 
make her act like an old person, she could 
barely scrawl her notes on the lecture she 
was hearing from Deborah D. Shain, coordi- 
nator of the college’s new geriatrics course. 

A half hour later, as Mrs. Levin fumbled 
with stiffened fingers through library cards 
and then, like an arthritic cripple, nudged 
the book she sought off a shelf, she said: 

“There’s this feeling of embarrassment. I 
feel like I'm taking too long. People are 
looking at me, and I’m getting in people's 
way. I know I'll be going home and making 
dinner as usual tonight, but I'll be much 
more aware of the problems many of the el- 
derly have in doing just ordinary things 
that we think nothing about.” 

RESPONSE TO POPULATION SHIFT 

Mrs. Levin's problems were created for 
her as part of a required four-year program 
of geriatric courses at the Medical College 
of Pennsylvania, which is one of a fast-grow- 
ing number of American institutions now 
putting increased emphasis on the teaching 
of geriatrics, moving in response to a rapidly 
rising proportion of the elderly in the 
United States population. 

The college is among 81 medical schools 
that teach some form of geriatric medicine 
out of a total of 126 medical schools in the 
United States, in 1978, aecording to the 
American Association of Medical Schools, 
only 60 out of a total of 124 offered courses 
in geriatrics. p 

The trend has been stimulated by data 
showing that the percentage of Americans 
65 years old and older has nearly tripled in 
the 20th century and is expected to double 
again in the next 50 years, to about 20 per- 
cent of the population, and those at still 
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more advanced ages are increasing at nearly 
as great a rate. 

Meanwhile, according to a study by the 
National Institute of Medicine, increasing 
specialization among physicians raises ques- 
tions about the quality of care for the aged. 
Such specialization, the study said, “is often 
ill-suited to the care of people who have 
multiple, chronic medical problems.” 


DIFFERENT SPECIALTY EACH YEAR 


The first-year course at the Medical Col- 
lege of Pennsylvania focuses on psychologi- 
cal and social problems, the second year on 
the biology of aging and the third year on 
clinical aspects of geriatric medicine, while 
the fourth year allows for several clinical 
electives. 

As part of the new first-year course, the 
faculty the other day conducted a sensitiz- 
ing session of a kind that has been used in 
some instances to prepare specialists to deal 
with the aging, though members said they 
were unaware of any previous use of the 
technique in introductory college courses. 
In the session, which they called “an experi- 
ment in instant aging,” they simulated con- 
ditions requiring the students to function 
against obstacles that are faced daily by 
many elderly patients. 

“You have to realize they are people like 
everybody else,” said the lecturer, Mrs. 
Shain, a psychiatric counselor. “They are 
merely at another stage in life.” A problem 
is that, because of their dependency, “many 
appear to their attending physicians like 
three-year-olds” and are treated as such, 
Mrs. Shain added. 

Early in her lecture, she instructed each 
student to use the other hand to take notes. 
The results were shaky scrawls, painfully 
made, that were nearly illegible. 


CREATING VARIOUS INFIRMITIES 


Later she divided the class of about 100 
first-year students into several groups, in 
each of which several infirmities were repre- 
sented, For Mrs. Levin, as for several others, 
the handicap of arthritis was created by the 
simple device of taping fingers and thumbs 
together. Even the simple task of extracting 
a pen from a handbag and removing its cap 
then became a major undertaking. 

Mary O'Connor, 24, her ears plugged with 
cotton and her hands in rubber gloves, was 
sent off to use the telephone. Joining her 
group for discussions after trying to obtain 
a number from a telephone operator, she 
said: 

“It sure makes you want to stay young. It 
was horrible. I had to ask her to repeat the 
number twice, and I could just sense her 
thinking ‘who is this dummy?’ ” 

“I couldn't make it,” said Ann Spangler, 
27, who had been sent in a wheelchair to try 
to use a restroom. “It was frustrating. I had 
no idea how much trouble it would be.” 

Some were given fading eyesight with 
grease-smeared glasses and others halting 
footsteps with beans placed in their shoes or 
with walkers—metal stands to lean on—as 
they shuffled toward a bus stop. 

As they shared their experiences on re- 
turning to their groups, most spoke of anger 
and frustration over even their temporary 
infirmities. 

“The difference,” said Mrs. Levin, “is that 
I can take the tape off my hands and it's all 
over.” But the memory, she thought, might 
be indelible.e 
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HONORING LIVINGSTON BIDDLE 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. MURTHA. Mr. Speaker, Living- 
ston Biddle will soon be leaving his 
post as Chairman of the National En- 
dowment of the Arts, but the legacy of 
his tenure as Chairman will last for 
decades to come. 

It was a distinct pleasure for me to 
work with Mr. Biddle through the In- 
terior Appropriations Subcommittee. 
He brought the enthusiasm, dedica- 
tion, and spirit which are so much a 
part of his own personality to his work 
for the Endowment with a result that 
has spearheaded new directions and 
purpose to the arts in America. 

One of the areas that I worked with 
him most happily on was increasing 
the role of the Endowment in encour- 
aging arts in rural and nonmetropoli- 
tan areas. Prior to his chairmanship, 
the Endowment had directed most of 
its energies to the large, metropolitan 
arts efforts. While their success was 
significant, Livingston Biddle felt the 
Endowment could do more, and with 
tireless enthusiasm, he traveled 


throughout all parts of America to 
spread the role of arts in the lives of 
our citizens. 

In his work with our subcommittee, 
he was thoughtful, innovative, and re- 
alistic. I feel I can speak for all the 


members and staff in expressing our 
respect for the leadership he gave to 
the Endowment. 

While Livingston Biddle is leaving 
his post as Endowment Chairman, I 
know he will not be leaving his enthu- 
siasm or dedication for the develop- 
ment of the arts. I am certain he will 
continue his efforts in some role; and I 
am certain the arts of our country will 
be better for his efforts. 

One thing about Livingston Biddle 
was that he was also a man with 
humor and perspective about himself 
and his role. Thus, I pass along this 
anecdote: 

Earlier this year Mr. Biddle and his 
wife Catharine spent several weeks in 
China, at the invitation of the Chinese 
Government. When being introduced 
to a group of cultural leaders outside 
Peking, the Arts Endowment Chair- 
man was surprised to hear himself re- 
ferred to as a swan by the local cultur- 
al minister. Mr. Biddle asked his inter- 
preter about it, who replied, “I’m very 
sorry—the minister has his birds con- 
fused. He meant to say lame duck.” 

But for those of us who have worked 
with him, the first description was 
much truer. The Government can 
never have too many workers like Liv- 
ingston Biddle who provide so much to 
the people and the Nation. We will 
miss him in the Government; but I 
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know the arts will continue to benefit 
from his efforts.e 


TRIBUTE TO REV. ROBERT P. 
HUPP 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. DAUB. Mr. Speaker, the Ne- 
braska Society of Washington, D.C., is 
privileged to honor Rev. Robert P. 
Hupp as the Distinguished Nebraskan 
of 1981. During his 41 years in the 
priesthood, Father Hupp’s selfless 
dedication has earned him the appre- 
ciation and the admiration of those in 
every parish and community that he 
has served. 

Our wish to Father Hupp is that his 
life may be as richly blessed as the 
lives of those he has touched, and I 
am pleased to share with my col- 
leagues a summary of this respected 
gentleman's service to the people of 
Nebraska. 


Father Hupp has been Executive Director 
of Father Flanagan's Boys’ Home since 
1973, during which time he helped establish 
the Boys Town Institute for Communica- 
tion Disorders in Children and the Boys 
Town Urban Program. For three years prior 
to his Boys Town appointment, Father 
Hupp was Vicar General of the Archdiocese 
of Omaha. 

During his more than 40 years of service 
to the Roman Catholic Church in Nebraska, 
Father Hupp has served several parishes. 
He was founding pastor of Omaha’s Christ 
the King Church, which he continued to 
serve as pastor for 20 years. He also served 
as pastor at St. Mary’s Church in Wayne, 
Nebraska, as well as assistant pastor for 
three Omaha churches: St. Mary’s Church 
(1946), St. Margaret Mary’s Church (1942- 
1943) and St. Bridget’s Church (1940-42). In 
addition, Father Hupp was Chaplain of the 
Home of the Good Shepherd and Director 
of the Omaha Catholic Youth Organization 
from 1946-1950. 

Currently, Father Hupp is a member of 
the Executive Board of the Mid-America 
Council of the Boy Scouts of America. He 
also sits on the Board of Directors of United 
Way of the Midlands, the Board of Trustees 
of the City of Hope National Medical 
Center and the National Advisory Neurolog- 
ical and Communicative Disorders Stroke 
Council. Having served the United States 
Navy for three years during World War II, 
Father Hupp remains an active clerical 
member of the American Legion. 

As a compliment to his many appoint- 
ments, Father Hupp has received numerous 
awards during his long career of service, He 
holds honorary doctorates from the Univer- 
sity of Nebraska at Omaha, the Catholic 
University of America in Washington, D.C., 
and Mount St. Mary’s College in Emmits- 
burg, Maryland. He also has been honored 
by alumni chapters of Notre Dame and 
Creighton Universities, and is a member of 
the National Jesuit Honor Society (Alpha 
Sigma Nu). Father Hupp has received a Na- 
tional Idealism Award from the City of 
Hope, and outstanding service awards from 
the United Nations Association of the USA, 
the Fraternal Order of Eagles and the 
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(Omaha) Jewish Community Center. He is a 
Clergy Knight of the Equestrian Order of 
the Holy Sepulchre of Jerusalem. 

Father Hupp is a native of Wheeler 
County, Nebraska. He graduated from St. 
Boniface High School (now Pope John 
XXIII High School) in Elgin, Nebraska, and 
attended Kenrich Seminary and St. Louis 
Preparatory Seminary, both in St. Louis, 
Missouri. He was ordained to the priesthood 
on May 18, 1940, at St. Cecilia's Cathedral 
in Omaha.e 


ARROWHEAD CHAPTER OF HA- 
DASSAH HONORS LENORE 
SCHON 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. LEWIS. Mr. Speaker, women of 
Hadassah have played a remarkable 
role in the rebirth and survival of the 
State of Israel. Their concerns found 
expression in a vast network of medi- 
cal programs, child rescue efforts, and 
significant educational projects. The 
combined energies and talents of 
many caring people made this all 
happen. 

Lenore Schon is one of these caring 
people. She has been a loyal, devoted, 
and active member of Hadassah for 30 
years. She has been the guiding force 
for Arrowhead Chapter’s successes 
serving as president and in other nu- 
merous positions of leadership when- 
ever and wherever needed. Her devo- 
tion and talents have certainly helped 
to keep the chapter together. 

Her capabilities have been recog- 
nized on the regional level as well, as 
she has been elected to serve as pro- 
gram co-vice president of the southern 
Pacific coast region of Hadassah. 
Lenore has also served the community 
as a member of the San Bernardino 
Board of Realtors, is a vice president 
of our temple sisterhood, cochairs the 
temple education commission, and is 
involved in numerous time-giving pur- 
suits. 

Lenore is a graduate of UCLA and 
did graduate work at Columbia Uni- 
versity. Her professional career has in- 
cluded being a certified social case- 
worker, a teacher, school psychologist, 
nursery school director, jeweler, and 
real estate broker. Her family life lov- 
ingly encompasses being a wife, 
mother, and grandmother—her favor- 
ite role. 

In appreciation of her valued serv- 
ice, the Arrowhead Chapter of Hadas- 
sah is paying tribute to Lenore Schon 
on October 28, 1981, at their annual 
“Supply Shower Tribute Luncheon.” 
Mr. Speaker, I join with the members 
of the Hadassah in expressing my pro- 
found gratitude and deep admiration 
to Mrs. Schon. 
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OF CALIFORNIA 
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@ Mr. LAGOMARSINO. Mr. Speaker, 
a campaign of disinformation by the 
Soviet Union is the main theme of the 
novel “The Spike.” The factual basis 
for the novel has been well document- 
ed, but to reinforce the importance of 
the message of that book, I would like 
to bring to my colleagues’ attention a 
commentary entitled “The Other 
Wars” from the June 1981 issue of 
The American Bulletin. 

In addition to describing the dec- 
ades-long campaign of the Soviets to 
carry on the war of disinformation, 
the commentary also pays tribute to 
my good friend and colleague on the 
Foreign Affairs Committee, the Hon- 
orable Ep DERWIŃSKI, of Illinois. I 
share my colleague’s interest in sup- 
porting U.S. activities, such as our 
international radio braodcasts, to help 
counter the Soviet campaign of lies 
and distortions and their wars of ter- 
rorism, underground movements, and 
national liberation. 

The commentary follows: 

THE OTHER WARS 
THE COLD WAR 

The first in importance of the no-shooting 
wars was the cold war, a misnomer given to 
that state of Soviet expansionism after the 
second world war. Already during the war, 


the Soviet Union was preparing for what 
was to be known as “peaceful co-existence” 
in Soviet terminology and “cold war” in our 


language. In Nazi concentration camps, 
communist inmates had wormed their way 
into positions of guards and informers, 
taking on many lesser duties for their Nazi 
masters which placed them in control of 
fellow prisoners. While Western allies were 
concerned only with defeating the enemy 
and ending the war, communists were oper- 
ating on orders from Moscow, preparing for 
the elimination of co-prisoners, potential 
democratic leaders of peacetime Europe, in 
the closing days of the war. To cite one case 
of many: Edward R. Murrow, one of Ameri- 
ca's ablest and bravest journalists, knew of 
the Moscow plot and as he entered Nazi 
concentration camps with the liberating 
American army, sought to save the intended 
victims of communist treason, among others 
Dr. Peter Zenkl, Lord Mayor of Prague, who 
was by then in greater danger from commu- 
nist prison inmates than from the defeated 
Nazis. 

Long before victory, the Soviets were al- 
ready pursuing plans for the permanent 
takeover of Nazi occupied lands, the Baltic 
States, Poland, Hungary, Czechoslovakia, 
etc., and gave no assistance to the popula- 
tion they were supposedly liberating unless 
Communist Party leaders were in control of 
the uprising of liberation movement. The 
Warsaw uprising was doomed from the be- 
ginning; the Slovak uprising in 1944, sup- 
ported at first by Communist guerrillas and 
liaison groups of the advancing Red Army, 
was given little assistance when it became 
evident that democratic Slovaks in the army 
and the people themselves could not be 
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ousted from the forefront of the liberation 
movement. 

The Yalta agreement was totally disre- 
garded by co-signer Stalin. Yalta, which was 
to have facilitated the last stages of the 
war, the postwar demobilization, and en- 
sured an organized transition, turned out to 
be Communist enslavement. Free elections, 
promised by Yalta to the liberated coun- 
tries, were never held; instead, Stalin’s 
forces moved in; with the Red Army came 
the Communist stooges from Moscow and 
the new Communist government. 

The Communist great enterprise was 
made easier by the fact that the Red Army 
“liberated” the capitals: Berlin, Warsaw, 
Budapest, Prague. General Patton, on the 
very threshold of Prague, was ordered not 
to enter the city. Against his will, the Amer- 
ican general had to forfeit the honor of lib- 
erating Prague to the Red Army, which 
marched in two days after the fighting was 
all over. In giving his order to Patton, Com- 
mander-in-Chief Dwight Eisenhower was 
thinking militarily, not politically, not of 
postwar situations and the future. Only 
Vienna had the good fortune of being occu- 
pied by the Four Powers—Britain, France, 
the United States and the Soviet Union— 
and the Western Allies stayed as long as the 
Soviets. 

When the Communists, under Stalin’s 
guidance, took over Czechoslovakia in 
1948—they had to postpone the takeover in 
1945—Washington finally became sufficient- 
ly alarmed to take some preventative steps 
to stop the Soviet avalanche in Europe. 
President Truman supported General Mar- 
shall’s Plan to aid the exhausted countries 
of Western Europe. (Communist countries 
of the Eastern bloc were not permitted by 
Stalin to participate in the Marshall Plan 
for the rehabilitation of Europe). Commu- 
nist expansion was thus slowed down, but 
not stopped; it simply would take Moscow 
longer to put into action its long-term plan 
of conquest. 


THE COLD WAR IN RETROSPECT 


The struggle for the survival of a free 
West is known as the cold war; it was a de- 
laying action, but always on the defensive. 
Fortunately, it gave the Western democra- 
cies valuable time to recuperate economical- 
ly and to get a sure footing in government. 

Yet to this day some misguided Ameri- 
cans, in their avid search for truth, go so far 
as to say that Washington had reacted too 
strongly to the cold war; that, in fact, the 
dangers of the cold war were a thing of our 
own imagination; that we not only saw 
danger where there was none, but that actu- 
ally we were the ones responsible to a great 
degree for the cold war. We are good at un- 
dermining our own efforts. 

WAR OF DISINFORMATION 


It takes some doing to forget or to distort 
historical facts of such clarity and magni- 
tude. The distortion was made easier by a 
war of another kind, by the war of disinfor- 
mation, which has been waged against us 
with considerable success for three decades 
and more. 

We in the West are now witnessing a 
Soviet peace campaign to disarm Western 
vigilance and comprehension. Moscow has 
not been doing to a well militarily in Af- 
ghanistan and politically in Poland and else- 
where so it is time to switch tactics, to 
divert our attention. Frequently, Moscow 
accuses others of doing precisely what it has 
been shown to have done. 

The KGB’s International Information De- 
partment, in charge of “disinformation,” 
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has been reorganized and is now the direct- 
ing center of the anti-U.S. propaganda 
effort (as reported by CIA Deputy Director 
for Operations John McMahon to the closed 
House Intelligence Committee). The Soviets 
are now spending from $3 billion to $4 bil- 
lion a year on anti-U.S. covert action and 
propaganda. This does not include the ac- 
tivities carried on by Cuba and East Europe- 
an countries of the Soviet bloc. 

“The Soviets have established a worldwide 
network of agents, organizations, and tech- 
nical facilities” (see American Bulletin, May 
1981). 


ORGANIZED DECEIT 


In the war of disinformation, organized 
deceit plays an important role in Soviet for- 
eign policy. Lenin saw this very clearly 
when he planned the campaign in 1921: “To 
tell the truth is a petty bourgeois habit 
whereas for us to lie is justified by our ob- 
jectives. Capitalists the world over and their 
governments will close their eyes on these 
activities and will become blind as well as 
deaf-mutes. They will send us credits which 
will, in turn, serve to finance the Commu- 
nist Party in their countries. They will 
supply us with equipment and the technolo- 
gy that we lack and will help us to rebuild 
our military industries which we need to 
launch victorious attacks against our suppli- 
ers. In other words, they will always work to 
prepare their own suicide." How prophetic 
were the words of Lenin to Tchitcherin, his 
commissar for foreign affairs! 

The International Department of the 
Communist Central Committee of the 
Soviet Union is run by the veteran Stalinist 
Boris Ponomarev. The ultimate goal of the 
KGB plan is the undermining of govern- 
ment authority in Western countries, which 
is to bring about the strategic defeat of 
enemy No. One, the United States, and the 
NATO Alliance, without having to fight a 
war. 

In the United States, we cooperated very 
nicely with Mr. Ponomarev by undermining, 
almost ruining the CIA, by turning Vietnam 
into a debacle, military and moral, by lower- 
ing military defenses, and above all, by criti- 
cizing brutally our own government, closing 
our eyes to Soviet sins and finding impossi- 
ble excuses for Soviet behavior. Some opin- 
ion-makers went so far as to claim that the 
United States was responsible for the cold 
war. 

KGB training schools have manuals 
which describe “active measures” to be 
taken. High on the list for undermining a 
nation’s morale are: character assassina- 
tions to discredit Western leaders; covertly 
sponsored strikes and demonstrations of in- 
nocent do-gooders; alienation of the young 
generation so that it would lose faith in our 
principles; the spreading of false informa- 
tion to drive a wedge between the United 
States and our Western allies; the infiltra- 
tion and manipulations of New Leftist 
groups; secret support of terrorists; and fi- 
nally misuse of the Western press and other 
media. 


CAMPAIGN OF ANTI-AMERICAN LIES 


Disinformation, Soviet style, is divided 
into several categories: Forgeries and false 
rumors; written and oral disinformation; 
“gray” or unattributed propaganda; “black” 
or falsely attributed propaganda; clandes- 
tine radio stations; political blackmail; reli- 
gious drives for peace; deception game, and 
others. The Hon. Edward Derwinski (R-II) 
saw fit to publish the excellent summary of 
William Parham of Norwich, Conn. (Bulle- 
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tin, April 14, reprinted in the Congressional 
Record, May 18, 1981). 

How is it done? Soviet Ambassador to 
Zambia warns the Zambian President that 
Soviet intelligence has learned that British 
and American intelligence are plotting to 
overthrow him and advise him to cancel his 
trip to London and Washington. A similar 
plan had been used by the British and 
Americans to overthrow Nkrumah of 
Ghana, say the Soviets. The false rumor 
misled the Africans to abandon the pro- 
posed vist. 

Forgeries of documents are. numerous. In 
the 50s, the Communists put out a clever 
facsimile of Ceské Slovo, newspaper pub- 
lished by Czech exiles in Munich. Not only 
was the type, quality of paper identical with 
the original, but also the mailing list was 
complete; unsuspecting subscribers in 
Europe, Canada and the United States re- 
ceived the “last copy” of the allegedly de- 
funct newspaper; the contents imparted the 
sad news of the demise of political exiled 
leaders and their organ. 

“Black” propaganda perpetrated by Tass 
and Pravda of Moscow and such media 
often gives out statements by Western poli- 
ticians and well-known Western newspapers 
out of context and in “flatly false fashion.” 
For instance, the Soviets used a forged U.S. 
State Department airgram urging U.S. em- 
bassies in Western Europe (1979) to collect 
information useful in bribing or eliminating 
foreign trade competition. Although the 
London Times promptly labeled the story a 
forgery, Tass insisted that the Times had 
authenticated the document. 

Much time is spent on manipulation and 
control of foreign media “assets,” news re- 
porters, editors and media. Former News- 
week senior editor Arnaud de Borchgrave 
makes this the main theme of his novel 
“The Spike.” 

The Czech defector Ladislav Bittman, 
former deputy chief of the Disinformation 
Department of the Czech intelligence serv- 
ice, told a Congressional committee that a 
relatively high percentage of Soviet bloc 
secret agents operate as journalists. They 
are understandably a great asset to Commu- 
nist intelligence. 

Secret agents operate in many ways. 
Many secret American documents that the 
Soviet bloc intelligence is able to steal here 
from U.S. government sources after a while 
come back to the United States. “The docu- 
ment is then leaked to the press with the as- 
sumption that its publication will either 
hurt the Administration’s public image, 
widen the gap between the United States 
and their foreign allies, or hurt the country 
in some other way,” said the defector, Ladis- 
lav Bittman. This is particularly true in 
America with its tradition of freedom of the 
press and its aggressive competition policy. 

Agents of influence, such as government 
officials, political figures, scientists, ete. are 
knowingly or unwittingly useful partici- 
pants in the deceit game. 

International front groups defend and 
propagate Soviet deceit. This is especially 
true of religious and peace movements that 
are skillfully misused by Moscow. Foremost 
among them are the World Peace Council, 
with headquarters in Helsinki, the Interna- 
tional Institute for Peace in Vienna, its af- 
filiate, the U.S. Peace Council, the presum- 
ably nonpolitical Christian Peace Confer- 
ence, which is maneuvered by the KGB into 
“nearly constant support for Soviet foreign 
and defense policy objectives." 

World Peace Council owns a number of 
publications which are published in English, 
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French, Spanish, German and a large 
number of bulletins and booklets. Its princi- 
pal propaganda objective is to encourage 
the West to disarm. WPC sponsors meet- 
ings, including such congresses as “World 
Forum of Peace Forces,” the “World Com- 
mittee for Religious Leaders for Lasting 
Peace, Disarmament and Just Relations be- 
tween People.” 

The “World Federation of Democratic 
Youth,” the “International Union of Stu- 
dents,” the “Women’s International Demo- 
cratic Federation” and a number of similar 
organizations are all fronts for the Soviet 
Union. 

DISINFORMATION OF THE PRESS 

The famous Russian scientist, Andrei Sak- 
harov, now exiled in Russia by the Soviet 
government, managed to smuggle out a tes- 
tament to the West. The Nobel prize winner 
warned that “People in the West have been 
bought by Soviet agencies in the most direct 
sense of the word, political figures, business 
men and a great many writers, journalists, 
government advisers and heads of the 
media.” 

To weaken Western defense, to encourage 
unilateral disarmament, the Soviets have 
launched a major propaganda effort against 
the neutron bomb, which has cost them to 
date $100 million. This political campaign 
against the neutron bomb has been one of 
the most significant and successful. 

The Press is a very good screen to hide 
behind while working to create a society 
which would no longer tolerate freedom of 
the press or any other fundamental free- 
dom. 

In London, Sir James Goldsmith present- 
ed a statement on “The Communist Propa- 
ganda Apparatus and Other Threats to the 
Media” before the Media Committee of the 
Conservative Party in the House of Com- 
mons, January 21, 1981. Newspapers of fine 
reputation in credibility such as the London 
Times are accused of permitting the infiltra- 
tion of radical or false news. “For the past 
five years I have studied these phenomena 
with some care. I have been able to identify 
many of the journalists, newspapers and TV 
programs which innocently or otherwise are 
used in these campaigns. To the relatively- 
experienced eye it is easy to detect a cam- 
paign at an early stage and thereby to per- 
ceive some of the objectives of the left-wing 
strategy.” 

Several critical examples are given by Sir 
James Goldsmith: “When it became clear 
that the Communist takeover of Vietnam 
and Cambodia had created unspeakable 
horror, the left-wing intelligentsia of the 
West were faced with a dilemma: they had 
fought for the hand-over of these countries 
to the Communists. Now that the conse- 
quences were evident they needed someone 
else to blame, so a moral life-buoy was 
thrown them by a campaign attempting to 
blame Henry Kissinger for the events in 
Cambodia.” 

Speaking of Great Britain: “Recently we 
have seen great companies paralysed by 
strikes at the very time that they were 
struggling for survival. Often these strikes 
are caused by a handful of men over seem- 
ingly trivial issues. And we hear the usual 
comment: ‘They must be mad, they must 
want to commit suicide.’ What a ridiculous 
statement. These small groups do not want 
to commit suicide, they want to create un- 
employment, they want to create chaos. 
They want to create civil strife. Because 
only in this way can they bring about the 
structural changes they seek. Those who 
are committing suicide are the thousands 
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destroyed by a small minority. We have 
been too cowardly to fight back. Some have 
refused to face the facts, some have found it 
comfortable to preach tolerance. Some have 
preferred to avoid the problem and to emi- 
grate—over four million during the past fif- 
teen years. Some have been just plain apa- 
thetic. But all are guilty. Guilty of treason 
by default.” 

The Czech defector Ladislav Bittman gave 
further evidence in his testimony: “Some 
journalists are bought or blackmailed. 
Others are agents who receive instructions 
from time to time to publish this or that.” 

The West certainly does not lack informa- 
tion about the dangers of ‘disinformation. 
Again we must recommend “The Spike” by 
Arnaud de Borchgrave and more recently 
“The Strategy of Lies" by Auguste Lecoeur, 
a prominent member of the French Commu- 
nist Party, who was kicked out of the Party 
for objecting to the Soviet invasion of 
Czechoslovakia. 

In defense of the press, it must be said 
that often false information is repeated 
quite innocently and as it is repeated it 
gathers further credibility and momentum. 
Responsible journalists go to great lengths 
to check a statement, but inevitably even 
they sometimes fall into the trap. 

For the sake of being ‘First with the 
news" to captivate the largest audience (in 
the media popularity contests which go on 
constantly), some TV programs disclosed 
too much of CIA activities and the Adminis- 
tration’s efforts, so that our enemies were 
given a review in detail. No matter how deli- 
cate a situation may be diplomatically, as 
were the hostage negotiations, a network 
feels free “to tell all,” accurate or otherwise. 

Furthermore, networks sometimes give a 
one-sided report. According to the study by 
Georgetown University Center for Ethics 
and Public Policy, networks reported on the 
“negative side of CIA intelligence activities 
under Presidents Kennedy, Johnson and 
Nixon but failed to give the reason for the 
CIA activity abroad.” 

Similarly, the Georgetown Center study 
found that a string of twenty evening TV 
news stories about Chile focused on the pe- 
riods before Chile's first and only commu- 
nist president, Mr. Allende, was adroitly put 
in power by only 38 percent of those voting 
in the election; moreover, many of these 
voters had not been aware of Allende’s ties 
with communists and of the support he was 
receiving. The networks did not—and still 
do not—“make it clear that the Allende 
regime was preparing to pursue a Marxist 
domestic and foreign policy with the close 
collaboration and support of Moscow and 
Cuba.” 

Such news accounts are sometimes 
“spiked” (not used) or pigeonholed. 


THE UNITED NATIONS WAR 


The United Nations is riddled with Soviet 
and Communist agents; KGB agents are ac- 
tually in control of personnel and other im- 
portant departments (see American Bulle- 
tin, May 1981). For years, the Soviet bloc 
and Third World governments have been 
trying to muzzle the free press through the 
United Nations Educational, Scientific and 
Cultural Organization (UNESCO) to “estab- 
lish a New World Information Order that 
would set up a licensing system for journal- 
ists working abroad and encourage news or- 
ganizations to support government policies 
at home” (Newsweek, June 1, 1981). The os- 
tensible aim of the Order would be to pro- 
mote a “more balanced flow of news and in- 
formation around the world.” 
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Western journalists see it differently; they 
fee] that the underlying aim is to legitimize 
government control of the news media. At a 
meeting in Tallories, France, they planned a 
counterattack; they are particularly critical 
of the Order’s plan for a Commission for 
the Protection of Journalists that would be 
empowered to “license reporters by issuing 
journalist identity cards, which could be re- 
voked.” Sooner or later, it is feared, govern- 
ments would surely use the system to harass 
journalists who reported inconvenient facts. 

THE RADIO WAR 

“Mass communication is used by the Sovi- 
ets to indoctrinate, mislead and confuse 
people throughout the world; the influence 
and strategic position of the United States 
are weakened in the process,” stated Rep. 
Edward Derwinski of Ill. in his U.S. House 
of Representatives report on Radio War. 
Three hundred thirty million persons are 
subjected to the rigid system of information 
control by totalitarian governments that 
seal off at their borders all but “licensed” 
communication. 

“The CIA estimates that the Soviet Union 
spends $300 million a year on jamming, four 
times what the United States spends on pro- 
gramming itself and $3.5 billion a year on 
the foreign propaganda offensive. The 
Soviet Union has renewed extensive jam- 
ming of the Voice of America, BBC and DW 
(German Voice). The truth as broadcast by 
the United States has become less audible 
and less competitive with Soviet lies.” 

“A STRONG SIGNAL AND A STRONG MESSAGE" 

While the Soviet radio has been expand- 
ing, the US has suffered financial, technical 
and other shortcomings; US broadcasting 
lacks modern radio transmissions, techni- 
cians, engineers, linguists, etc. Yet it is of 
vital importance to send our ‘‘message of 
truth” across the Iron Curtain, to the 40 
million Moslems in the Soviet Union, to the 
Middle East. The Afghanistan invasion and 
the Poland crisis have proved this sharply, 
In fact, states Congressman Derwinski: “I 
do not believe that the recent events in 
Poland would have developed the way they 
have without the communication provided 
to the courageous Polish workers by the US 
radios, especially RFE, and those of other 
free world countries . . «We should improve 
program content. We need a strong signal 
and a strong message.” 

H.R. 2983 has been introduced in the 
House of Representatives for a supplemen- 
tal appropriation of $2 million to RFE and 
RL for capital equipment to make its oper- 
ations more efficient; $1 million for a new 
modern medium wave transmitter for trans- 
missions to Poland, Czechoslovakia and Ru- 
mania; and $2.2 million for the cost of re- 
pairs made necessary by the bombing of 
RFE headquarters in Munich last February. 

WAR OF TERRORISM—NEW DEVELOPMENTS 

In Havana in 1966, the Tri-Continental 
Conference decided to support international 
terrorist groups (Arnaud de Borchgrave to 
the Senate subcommittee on security (see 
also American Bulletin, May 1981). This was 
at the time of détente, a period which is 
longingly and affectionately remembered by 
some idealistic Americans as a period of 
peaceful coexistence and progress. 

The Havana plan went into operation 
soon after; several European counter-intelli- 
gence specialists became aware of its effects 
and began to collect evidence but Soviet 
misinformation was so busy at misrepresent- 
ing and hiding facts under the protective 
cloak of détente that it took Western gov- 
ernments ten years to recognize Soviet 
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strategy. “Western governments and opin- 
ion makers were sufficiently anesthesized 
with a policy of peaceful coexistence, known 
in the West as détente.” 

Another Czech defector, General Jan 
Sejna, reported in Washington on KGB and 
GRU (military) training camps for terrorists 
established in Czechoslovakia in the mid- 
60s. “Graduates included two of the found- 
ing fathers of the Italian Red Brigades.” 
There are now, according to Sejna, thou- 
sands of highly trained terrorists, working 
to undermine Western democratic soci- 
eties.” 

Washington has finally reacted to the 
threat of organized world terrorism. Presi- 
dent Reagan pardoned two top FBI officials 
charged with illegal breakins of the Weath- 
er Underground in 1972. The Senate has set 
up a new sub-committee on security and ter- 
rorism, dealing with threats to the United 
States from subversive groups, Chairman is 
Senator Jeremiah Denton (R.-Ala.). 

Civil liberties groups will probably raise 
the cry of McCarthyism, But Robert H. 
Kupperman, co-author of “Terrorism: 
Threat and Response,” believes that unless 
the United States and the West do some- 
thing to counter terrorism “then we'll look 
for scapegoats for real and that could bring 
on another era of McCarthyism" (‘‘Wash- 
ington Reacts to Rise of Terrorism," Julia 
Malone, The Christian Science Monitor, 
June 2, 1981). 


WAR OF UNDERGROUND MOVEMENTS 


Soviet intelligence supports an interna- 
tional network of neo-Nazi activity in the 
United States, Canada, Europe, Iran and 
Palestine. It tries to arouse fear in the West 
by creating “an image of a new monster in 
Germany.” 


WARS OF LIBERATION 


Czechoslovakia in 1968 and Afghanistan 
in 1979 are two excellent examples of Soviet 
tactics. If the Kremlin cannot manipulate 
its Communist stooges, the Soviets move in 
with the Red Army and place more obedient 
puppets on the throne of the occupied coun- 
try. 

LIFE IN CZECHOSLOVAKIA 


The Prague regime celebrated the sixtieth 
anniversary of the founding of the Czecho- 
slovak Communist Party. From the day of 
its inception, it has been a party of high 
treason. In May 1919, Soviet emissary Muna 
established a workingmen’s council in the 
mining town of Kladno near Prague and co- 
operated with spokesmen for Bela Kun, the 
“Hun”, whose hordes had invaded Slovakia. 
In August 1920, the Marxist left-wing of the 
Social Democrats called a railroad strike to 
prevent the sending of crucial military aid 
to Poland, then under attack by the Red 
Army. In September 1920, the Party took 
over by force the Social Democrats head- 
quarters and newspaper and declared an all- 
out strike. In 1921, the Czechoslovak Com- 
munist Party became a member of the 
Third International, which meant absolute 
subservience to the Comintern and accept- 
ance of the revolutionary conspiracy. Thus 
from its inception the party has been 
against Czechoslovakia as a free state, a 
willing servant to Soviet interests. It has 
always obeyed Moscow’s orders, even when 
it meant betraying Czechoslovakia’s basic 
interests of survival as a state ‘during the 
Sudeten crisis of dismemberment. The atti- 
tude of the Communist Party was best de- 
scribed by Clement Gottwald who said 
openly in Parliament: “We go to Moscow to 
learn how to wring your necks.” (Gottwald 
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later was to become the first Communist 
president of Czechoslovakia).e@ 
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@ Mr. JONES of Oklahoma. Mr. 
Speaker, in this era of the “new begin- 
ning,” and only days after President 
Reagan spoke of a new sense of volun- 
teerism rising in America, it is only fit- 
ting that I take a moment to pay trib- 
ute to a man who exemplifies the 
spirit of the new beginning and stands 
as a symbol for all Oklahomans and 
Americans who have given of them- 
selves to their friends and their com- 
munities. 

Henry Zarrow was honored this 
week by the Oklahoma Petroleum 
Council as the outstanding Oklahoma 
oil man for 1981. It is indeed a fitting 
award for a gentleman who has meant 
so much to the oil and gas industry 
and the community of Tulsa. For 
almost four decades, Henry has been a 
constant and significant contributor to 
both worlds, and his actions have 
brought immeasurable progress to our 
Nation’s energy security and to our 
community's civic programs. He was a 
pioneer long before many recognized 
how much we really do owe to those 
who find the energy to keep our com- 
munities running and to those who 
work to make sure that we always help 
those people who need our assistance. 
Henry Zarrow is one of those men to 
whom we must acknowledge that debt. 

While serving as president of both 
the Sooner Pipe and Supply Co. and 
the Bigheart Pipeline Corp., Henry 
has managed to serve on the following 
community boards, to name but a frac- 
tion of his responsibilities: The Chil- 
dren’s Medical Center; St. Francis 
Hospital; the Arthritis Foundation; 
the Diabetes Association; the William 
K. Warren Medical Research Center, 
Inc.; the Metropolitan Tulsa Chamber 
of Commerce; the University of Tulsa; 
and the list continues, almost too long 
to believe that one man could do so 
much.@ 


THE PIPELINE OF VIOLENCE 
HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1981 


@ Mr. DANIEL B. CRANE. Mr. Speak- 
er, the recent recognition by France 
and Mexico of the Communist-backed 
terrorists in El Salvador as a “repre- 
sentative political force” is a danger- 
ous escalation of the war there. 
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One of the best explanations of the 
reasons for the actions of France and 
Mexico, and the probable conse- 
quences of this action, is to be found 
in the September 13 editorial of the El 
Salvador News-Gazette, which follows: 
{From the El Salvador News-Gazette, Sept. 

13-19, 1981) 
FRANCE AND MEXICO Support SOVIET 
IMPERIALISM 

The French-Mexican diplomatic recogni- 
tion of the FDR/FMLN coalition as a “rep- 
resentative political force” is a victory for 
Soviet imperialist strategy. There can be no 
doubt that marxists within the French and 
Mexican governments were influential in 
winning this victory. 

Why is it a Soviet imperialistic victory? 

In the first place it is a direct attack on 
the United States policy towards El Salva- 
dor, and an indirect attack on the entire 
U.S. foreign policy. It is a reprisal for the 
United States attitude towards Afghanistan 
and Poland, and other issues on which the 
Marxist world and the free world differ. It 
is a factor in the U.S./Soviet confrontation. 

It fans and foments anti-American senti- 
ments. 

It splits the nations of Latin America into 
two blocs. (Cuba, of course, is no longer in- 
cluded among the Latin American nations, 
it lies behind the iron curtain.) The two 
blocs are on the one hand, those nations 
whose governments have been captured by 
factions with extreme socialist tendencies, 
that align themselves with the Nicaraguan 
marxists, and on the other, the nations of 
Latin America whose policies, development 
programs and ideals are those of the free 
world. Since the entire hemisphere is eco- 
nomically interdependent, modeled on 
United States ideals, inspired by the Ameri- 
can Revolution, such a schism is artificial 
and illogical. 

It is a triumph of Soviet propaganda, 
falsely identifying a minority of armed ter- 
rorists, under the discredited banner of ‘‘na- 
tional liberation,” as a representative politi- 
cal force. 

This was achieved through the worldwide 
Marxist propaganda onslaught, that has not 
abated, against El Salvador. 

Where is the base of the FDR/FMLN po- 
litical force in El Salvador? It is non-exist- 
ent. The political force, the FDR, operates 
only in Mexico, where it has its principal of- 
fices, in the United States, in Europe, but it 
does not operate, nor even exist, in El Salva- 
dor. 

An armed force certainly exists, armed 
and equipped by foreign sources, because 
the machineguns, explosives and ammuni- 
tion used by the subversives were not manu- 
factured in El Salvador. 

In other words it is local subversion 
backed by foreign intervention. To dispute 
this is an insult to intelligence. 

Why then, are France and Mexico, two na- 
tions that are obviously not allies of Soviet 
Imperialism, backing a Soviet offensive 
against El Salvador? 

If France and Mexico had honest and un- 
biased advisors, and were able to analyze 
the situation accurately, they would have to 
admit that Mr. Ungo and Mr. Rodriguez 
represent nobody but themselves. In actual 
fact is that they can’t even speak for the 
FMLN, over whom they have no control. 

It would be understood that the FMLN is 
made up of mercenary leftist “death 
squads,” groups of marauders, at war with 
civilian El Salvador, ambushing and attach- 
ing the armed forces, who are not moved by 
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the slightest patriotic ideas, but who have 
found a way of life in their guerrilla activi- 
ties. Such persons don't look much beyond 
their next encounter, their next meal and 
where they will sleep tonight, and are 
always alert to some opportunity of criminal 
depredation. By no stretch of the imagina- 
tion can they be called a representative po- 
litical force. 

We know that France is too bourgeois to 
be communist, but the extremes have just 
won a political victory in France and Mexico 
is ripe for a war of national liberation. 

It is obvious that Mexico’s official backing 
of the marxist subversives in El Salvador 
will encourage, enthuse and promote a war 
of national liberation within Mexico itself. 

We are certain that at this moment there 
are millions of impoverished, oppressed 
Mexican peasants, writhing under the cruel 
boot of the party, who resent the PRI politi- 
cal monopoly of power and who are ready to 
take advantage of the new concept that 
armed subversives are representative politi- 
cal forces as long as they operate under the 
umbrella of Soviet imperialist propaganda. 

The anti-government forces in Mexico 
may not be marxist, they may not believe in 
Soviet imperialism, but they are anti-Ameri- 
can and anti-government and they want 
power. That is enough to make them allies 
of Soviet imperialism. 

The Soviet attack is against the United 
States, but it is not a frontal attack. The at- 
tacks goes from Russia to Cuba, Cuba to 
Nicaragua, Nicaragua to El Salvador, El Sal- 
vador to Guatemala, Guatemala to Mexico. 

It is not a question of the domino theory, 
governments do not have to fall, rather it is 
a pipeline of violence, instability, subversion 
flowing continuously through the entire 
area, spreading and igniting armed conflicts, 
undermining the economies and the faith of 
the people in their govenments to maintain 
order. 

As long as the flames of subversion and 
discontent can be kept burning, they will 
consume the resources of the area and 
weaken them for the ultimate attack of 
Soviet imperialism. It may come tomorrow, 
in five years, ten years or later, but come it 
will unless the mechanism of subversion in 
the area is made inoperative. 

The strategists of Soviet impérialism have 
therefore achieved a signal victory in get- 
ting France and Mexico to recognize a group 
of Salvadoran armed terrorists, with no pop- 
ular base, no national support, as a “repre- 
sentative political force.” 

This issue can split the hemisphere into 
two groups: those nations furthering Soviet 
imperialist aims by channelling resentment 
against the poverty and backwardness of 
the area into armed conflicts; and the 
others defending the peace and security of 
the hemisphere, promoting free elections 
and increased productivity under free enter- 
prise as the solution. 

In this light, the Mexican and French atti- 
tude is either the result of abysmal igno- 
rance and stupidity, or the result of malice. 
In either case there is no justification.e 


CALL TO CONSCIENCE, YURI 
GOLDFAND 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1981 
è Mr. McKINNEY. Mr. Speaker, one 
of the most widely criticized aspects of 
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our political process has been the use 
of human rights criteria in shaping 
our foreign policy. Our Constitution 
has as its foundation the belief that 
each individual “is endowed with cer- 
tain inalienable rights” which govern- 
ment, as the defender of the common 
good, may not encroach upon. U.S. 
foreign policy, as a reflection of this, 
focuses on three basic rights—the 
right to be free from government vio- 
lations of one’s personal safety and in- 
tegrity; the undeniable right to the 
fulfillment of such vital needs as food, 
shelter, health care, and education; 
and finally, the right to enjoy civil and 
political liberties. In a world as inter- 
dependent as ours, it seems hypocriti- 
cal for us to ignore the plight of those 
citizens in other countries whose sole 
crime is the pursuit of those liberties. 
While I do not intend for us to police 
the world, I have long believed that 
legislation which addresses violations 
on an individual basis, and the use of a 
public forum to draw attention to 
these cases, legitimately serve not only 
our own interests but those of op- 
pressed people around the world. 

In this vein, I am participating in 
today’s Call to Conscience Congres- 
sional Vigil for Soviet Jewry and 
would like to bring to the attention of 
my colleagues the plight of Yuri Gold- 
fand. Dr. Goldfand is a doctor of phys- 
ics who along with his wife, Natalia, 
and his only child, would like to emi- 
grate from the Soviet Union. The 
Goldfand’s visa application to leave 
Russia was originally denied in Octo- 
ber 1974 and since that time Dr. Gold- 
fand has been unable to find employ- 
ment in his field. In November of 1979, 
Dr. Goldfand was warned that he 
must find employment within 2 
months or be charged with “parasit- 
ism.” He has only been able to obtain 
menial jobs which do not last long 
once it is known that he has requested 
and been refused an exit permit. This 
economic and social discrimination 
have left the Goldfand’s little hope 
for experiencing a fruitful life. 

Many of my colleagues and I in Con- 
gress have expressed our profound 
concern over the treatment of various 
political prisoners and persons such as 
Yuri Goldfand, in several countries. As 
an example, Congress, in letters to 
President Brezhnev conveyed to the 
Soviet Government the desire of the 
American people for full compliance 
with the principles of the Helsinki dec- 
laration with respect to the free move- 
ment of people, the reunification of 
families, and the freedom to leave 
one’s country. As American citizens we 
have a responsibility to insure that 
the basic rights of all people, both in 
this country and abroad, are protect- 
ed. It is my hope that the efforts of 
those Members participating in this 
year’s Congressional Vigil for Soviet 
Jewry will have some affect in reliev- 
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ing the unfortunate situations of 
those such as the Goldfand family, 
who have been refused exit visas. 


STOCKMAN’S TAX CUT 
ENDANGERS AMERICAN PEOPLE 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. MATTOX. Mr. Speaker, respon- 
sible Members of Congress, both Re- 
publicans and Democrats, are begin- 
ning to realize the negative impact of 
Reaganomics. Much the same as in- 
dustry recalls a defective product 
when it is found to endanger the 
safety and well-being of the American 
consumer, we in the Congress have an 
equal responsibility to recall economic 
programs that reasonable people real- 
ize are not effective and that do, in 
fact, endanger the American people. 

I am inserting an article from the 
Friday, October 9, 1981, Wall Street 
Journal entitled, “Doubts Rising Over 
Wisdom of Big Tax Cut,” which dem- 
onstrates the mounting concern in 
Congress that has already been stated 
in the business community. 

Dovusts Risinc Over WispoM OF Bic Tax 

CUT 
(By Dennis Farney) 

WasHIncTON.—'"The President has broken 
the bubble. The coalition has gone asunder, 
the feeling is gone. We'll have a heck of a 
time just holding our own.” 

Blunt and tart-tongued, Sen. Ernest Hol- 
lings tends to talk in Technicolor. And these 
days the South Carolina Democrat is 
waving a vivid warning flag in President 
Reagan's direction. For the Senator is con- 
vinced that two of the President's central 
priorities—his revenue-losing tax cut and 
his expensive defense buildup—are on a col- 
lision course. And that collision, he fears, 
will “break the bubble” of congressional 
consensus for higher defense spending. 

That's why Sen. Hollings wants President 
Reagan to think about the politically un- 
thinkable. He wants him to scale down the 
tax cut that took effect only Oct. 1. The 
time to do it, declares the Senator, is ‘‘this 
fall.” 

Like some early-warning radar, Sen. Hol- 
lings is signalling a political problem for Mr. 
Reagan—a small problem now, but one with 
a potential to mushroom. The problem is 
that some of Congress’s most influential 
members worry that the Reagan tax cut will 
undermine the Reagan defense buildup. If 
that seems likely, they hint, they may take 
a second look at the tax cut. 

WHERE TO CUT 

Sen. Hollings would avoid the need for 
deep Pentagon cuts by repealing some new 
tax breaks the oil industry got as part of the 
President's tax cut; he’d also cut tax rates 
for individuals by only 15% over three 
years, not the 25% the new law provides. 

To be sure, Sen. Hollings has always be- 
lieved the President's tax cut was too big. 
But he isn't alone in his fears that the tax 
measure is generating mounting pressures 
to cut defense spending. Some congressional 
supporters of the tax cut also voice similar 
qualms. 
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“Something has to give,” says Sen. John 
Tower. The Texas Republican, an enthusi- 
astic supporter of both military spending 
and the tax cut, hopes that what gives will 
be domestic spending. Like the President 
himself, he advocates sharp additional cuts 
in social programs. But if this doesn't 
happen, he adds, the Hollings proposal may 
have “some merit.” 

“We will have to consider the possibility 
of either delaying the balanced budget or 
delaying the tax cut," Sen. Tower says. 
“We're going to have to pull back on some- 
thing.” 

GREAT RELUCTANCE 


“That tax cut and the military buildup 
are contradictory,” says Democratic Sen. 
John Stennis of Mississippi, who also voted 
for the tax cut. “There is a danger spot 
there.” 

Sen. Stennis, the senior Democrat on the 
Armed Services Committee, says he's stick- 
ing with the Reagan tax cut “for now," re- 
marking: “Whatever chance it has to make 
good, it’s got to be given that chance.” 

No doubt, Sen. Stennis typifies a wide- 
spread congressional view at the moment. 
There's great reluctance in both houses to 
tamper with the President’s tax cut so soon. 
Significantly, however, some members now 
are drawing a distinction between the core 
of that tax cut (individual rate reductions 
and business investment incentives) and the 
last-minute additions (new oil-industry tax 
breaks, for example) that evolved during 
the “bidding war” between the President 
and House Democrats. 

To most Republicans, the tax cut remains 
the centerpiece of Reagan economics. “Keep 
it intact,” declares Virginia Rep. G. William 
Whitehurst, the second-ranking Republican 
on the House Armed Services Committee. 
“This is no time to fly off four ways to 
Sunday." 

At the same time, some partisan Demo- 
crats like Speaker Thomas O'Neill, who be- 
lieves the tax cut was a big mistake, are 
happy to let the President grapple with the 
problems of reduced revenue and growing 
resistance to more cutbacks in social spend- 
ing. “There'll be plenty of time next year to 
propose alternatives,” the Speaker said re- 
cently. 


RISING FEARS 


Still, the uneasiness among some influen- 
tial prodefense conservatives adds a new in- 
gredient to a slowly gathering congressional 
debate over the wisdom of the big tax cut. It 
comes at a time when House Democratic lib- 
erals have reintroduced their scaled-down 
alternative to the President's tax cut, mod- 
erate Republican “gypsy moths” are push- 
ing to close newly opened tax “loopholes” 
for the oil industry and the GOP Senate 
leadership is balking at the President's 
latest budget-cut package. 

“The most dramatic turnaround is the 
consensus that we have to raise some more 
revenues,” Republican Sen. Pete Domenici, 
the Senate Budget Committee chairman, 
said Wednesday. 

In the House, the top-ranking Republican 
on the Armed Services Committee, Rep. 
William Dickinson of Alabama, and the 
second-ranking Democrat, Florida’s Charles 
Bennett, recently held a news conference to 
express their fears of increasing pressure to 
cut back the big Reagan defense buildup. To 
avoid this, Republican Dickinson said he'd 
be willing to sacrifice the goal of balancing 
the budget in fiscal 1984. Democrat Bennett 
called for scaling down the tax cut. 

This is also the position of the panel's 
third-ranking Democrat, New  York’s 
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Samuel Stratton. Rep. Stratton, who op- 
posed the President's tax cut in the first 
place, suggests a “relatively minor adjust- 
ment” in it now. The “minor adjustment” 
would reduce the individual rate cuts to 15% 
over three years (from 25%), which he esti- 
mates would save the government $60 bil- 
lion to $65 billion in that period. 

“This would be painful for the administra- 
tion to do,” Rep. Stratton says, “because 
they'd have to admit their tax cut was a bad 
idea, But considering the alternatives”—re- 
ducing military spending and a prolonged 
guns-vs.-butter debate—"it might not seem 
too bad. It’s like Churchill once said of de- 
mocracy—a lousy idea, until you consider 
the alternatives, 

Sen. Hollings, the outspoken South Caro- 
lina Democrat, makes the same argument in 
equally colorful terms. He urges his fellow 
Democrats, in effect, to rescue the Republi- 
can President from his own tax cut. 

The best politics now is no politics,” the 
Senator declares. “We Democrats have no 
credibility on economics; here's an opportu- 
nity to get some. And if we save Reagan and 
the country in the process—so what?"@ 


RABBI SAMUEL COOPER 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. RAHALL. Mr. Speaker, it is 
with great pleasure that I rise today to 
recognize and pay tribute to a man 
who has served his neighbors with no- 
bility, and who brought immense pride 
to his community and State—Rabbi 


Samuel Cooper, of Charleston, W. Va. 

Since 1932, when he was summoned 
at the age of 22 to officiate at the high 
holidays, Rabbi Cooper has provided 
dedicated spiritual leadership to the 


Congregation of B’nai Jacob Syna- 
gogue. For this reason, I join his 
countless friends, who on November 1, 
will honor him on the occasion of his 
retirement after 49 years of unprece- 
dented stewardship. 

Born in Toronto, Canada, he studied 
at the renowned Talmudical Academy 
in New York. He received a bachelor 
of science degree from the College of 
the City of New York, and was or- 
dained at the Rabbi Isaac Elchana 
Theological Seminary. 

Rabbi Cooper’s career as a dynamic 
religious leader goes beyond his pulpit, 
as he has participated in many impor- 
tant community endeavors, such as: 
The Mayor's Citizens Advisory Com- 
mittee for Community Improvement; 
the Human Rights Commission; the 
Job Corps Relations Council; the 
Social Studies Advisory Curriculum 
for the State department of education; 
the Kanawha Welfare Conference; the 
board of directors of the Red Cross; 
and the Charleston Housing Council. 
This long list of community participa- 
tion was highlighted with Rabbi 
Cooper being named an “Outstanding 
West Virginian,” in 1967. 
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To his congregation, he has always 
been outstanding, and the words of 
one of these followers says it best: 

There is scarcely one of us who has not 
felt, at one time or another, the impact of 
his personal touch, So intertwined has he 
become in the daily pattern of our lives, sor- 
rowing with our sorrows, rejoicing at our 
joys, so endeared to each and every one of 
us, that life apart from him would be almost 
unthinkable. 

Rae Dorothy Boiarsky, a member of 
the Congregation B’nai Jacob Syna- 
gogue, made this observation in an ar- 
ticle titled, “Our Rabbi.” The depth of 
this love reminds me of a quote, which 
reads, “A man’s real life is that accord- 
ed to him in the thoughts of other 
men by reason of respect or natural 
love.” 

Rabbi Samuel Cooper's success as a 
religious leader and as a man can be 
best exemplified by the admiration 
being shown him by those who know 
him. I join them in this expression of 
affection, and congratulate Rabbi 
Cooper on his stellar career and wish 
him the very best in the future.e 


THE BAY NEWS—A HOMETOWN 
PAPER THAT MAKES A DIF- 
FERENCE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 14, 1981 


è Mr. SOLARZ. Mr. Speaker, local 


newspapers play an important part in 


every American community, and 
Brooklyn is no exception. In my dis- 
trict, we are fortunate to have an ex- 
cellent example of a weekly newspa- 
per, the Bay News, that operates in 
the best traditions of American jour- 
nalism. Published by Courier-Life Pub- 
lications, the Bay News is ably edited 
by Gary Daniels. 

Recently, this paper ran an editorial 
that, to me, aptly describes what my 
constituents in Brooklyn are really 
like, and why I am so proud to have 
the opportunity to represent these 
caring, concerned, and active citizens 
in the Congress. 

This editorial describes how the 
spirit of Brooklyn residents was strik- 
ingly demonstrated at a rally I orga- 
nized in opposition to the AWACS sale 
to Saudi Arabia. 

Mr. Speaker, I insert this editorial in 
today’s CONGRESSIONAL RECORD. 

(From the Bay News, Sept. 21, 1981) 
BROOKLYN DEMONSTRATES ITS TRADITION OF 
CONCERN 

The rally held last week in Abraham Lin- 
coln High School to protest the proposed 
sale of weapons to Saudi Arabia sent one 
kind of message to Washington. Another 
kind of message reverberated throughout 
Brooklyn in the wake of the meeting and re- 
inforced something we have been saying for 


a long time: There is no borough, city or 
town in New York with as many concerned, 


informed or dedicated citizens as Brooklyn. 
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We have a hard time imagining Manhat- 
tan residents coming out in such large num- 
bers to attend anything, much less a rally, 
held on a rainy night so far from the near- 
est subway station. Ditto for their counter- 
parts in Queens and the Bronx. (Staten 
Island residents can't even get to the gro- 
cery store when it rains, so they are ex- 
cused.) 

But Brooklyn came out by the thousands. 
They came by bus and car hours before the 
rally and continued arriving throughout the 
evening. They came to be involved, to make 
themselves known. And those who couldn't 
attend sent their petitions—more than 
20,000 of them. 

It was an extraordinary display of con- 
cern. 

But even more extraordinary was the sub- 
ject of the concern. Although many in at- 
tendance were Jewish, hundreds were not. 
Yet the dedication, the caring about a 
matter thousands of miles removed was stir- 
ring. Black and white, Christian and Jew— 
everyone cared. 

This newspaper is proud of Brooklyn’s 
dedication. It is a rare privilege to see so 
many people, so many different people, 
come together regardless of political persua- 
sions or personal interest to make their feel- 
ings known. We are honored to have been 
the first community in the country con- 
cerned enough to address this crucial issue 
as one. 

We applaud the politicians who participat- 
ed in the rally. You heard Brooklyn's voice 
and you listened. That is half of what we 
ask of you. Now it is up to you to bring 
Brooklyn's message with you—to represent. 

But our ultimate words of praise go to the 
people who came to the rally. Whether you 
participated and actively supported the 
speakers or whether you merely wanted to 
consume a different perspective, you cared 
enough about our future—your future—to 
participate. 

Please continue your commitment to 
being involved. Brooklyn, America—indeed, 
the entire world—needs more like you. 
Don’t abandon us now.@ 


SALUTE TO INDUSTRY AWARD 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. ANDERSON. Mr. Speaker, on 
November 5, 1981, the Harbor Associa- 
tion of Industry and Commerce will 
hold its annual “Salute to Industry” 
banquet. At that time, the associa- 
tion’s annual award will be presented 
to the Los Angeles Department of 
Water and Power. I would like to take 
just a few moments of my colleagues’ 
time to chronicle both the history of 
the DWP, and the many services and 
innovations that the department has 
provided the citizens of Los Angeles 
over the years. 

The city of Los Angeles Board of 
Water Commissioners was established 
on February 5, 1902, to manage what 
was then a water supply whose distri- 
bution was accomplished by means of 
crude dams, water wheels, and zanjas 
(open ditches). The board set itself to 
task, and by 1908, the city’s first hy- 
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droelectric powerplant had been built 
in the Owens Valley to provide power 
for the construction of the Los Ange- 
les Owens River aqueduct. The genera- 
tion of low-cost hydroelectric power 
was so successful that 3 short years 
later city residents voted overwhelm- 
ingly that additional hydroelectric 
sites be developed. Hydroelectric 
power became the norm; so much so, 
that until the early 1940's, 95 percent 
of Los Angeles’ electricity came from 
this source. 

With the advent of the Hoover Dam 
powerplant in 1936, “Hoover power” 
generated through the aqueduct 
became another important source of 
energy shared by Angelenos with utili- 
ties operated by other California 
cities, as well as municipalities in Ari- 
zona and Nevada, 

During the 1940's, the Los Angeles 
Department of Water and Power con- 
tinued its steady service to residents 
with the introduction into use of large 
thermal plants which generated power 
either by burning natural gas or low 
sulfur oil, Because of the great in- 
crease in population following World 
War II, the DWP’s foresight in contin- 
ually being able to provide electricity 
and water to Los Angeles citizens, in 
ever-increasing amounts, is to be 
lauded. 

Mr. Speaker, in the 1970's it became 
apparent that the United States was 
going to have to be creative in its ef- 
forts to provide energy to the people. 
The new demands of the age were 
again going to have to be met. And 
again, the DWP delivered. Plans to 
meet this challenge were made, and 
coal, a most abundant resource in this 
country, became another viable alter- 
native. The department also partici- 
pates in the research and development 
of other, alternate forms of energy, 
such as geothermal, solar, and gar- 
bage-to-energy sources in a continuing 
effort to reduce this Nation’s depend- 
ence on foreign oil. 

So, Mr. Speaker, it should be evident 
from these few words how important 
the Los Angeles Department of Water 
and Power is to the entire city of Los 
Angeles. Every resident is a custom- 
er—a large constituency indeed. Yet 
the DWP has provided reliable deliv- 
ery of both electricity and water to 
the people of the area it serves since 
its inception, and at the lowest rates 
practicable. The department employs 
almost 10,000 people, and has been a 
steady participant in the high quality 
of life enjoyed by all in the Los Ange- 
les area. It is for these reasons, as well 
as others too numerous to cite, that 
the Harbor Association of Industry 
and Commerce has chosen the Los An- 
geles Department of Water and Power 
to be the 1981 recipient of its Salute to 
Industry Award. My wife, Lee, and I, 
wish the employees of the Los Angeles 
Department of Water and Power 
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much continued success in all their 
projects, assured in the knowledge 


that their dedication to the people of 
Los Angeles will never waver.e@ 


UNITED STATES-MEXICAN TIES 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. LAGOMARSINO. Mr. Speaker, 
the close relationship with Mexico 
that the United States is currently de- 
veloping is in marked contrast to the 
status of our relations during the 
Carter administration. I believe Presi- 
dent Reagan deserves a great deal of 
credit for his approach to Mexican re- 
lations and the personal respect shown 
to Mexican President Lopez Portillo. 
An article written by Tad Szulc and 
apperring in Parade magazine October 
4 describes the noticeable improve- 
ment in United States-Mexican ties. I 
refer my colleagues to this commen- 
tary and ask that it be included in the 
Recorp at this point. 
[From Parade Magazine, Oct. 4, 1981) 
WITH Respect, WE CAN Do ANYTHING 
(By Tad Szule) 


President Reagan glanced briefly at a 
note handed by an aide, then waved it away, 
giving his full attention to the visitor facing 
him across the table in the conference room 
at Camp David, the retreat in the Maryland 
mountains. That evening, the visitor—Presi- 
dent José Lopez Portillo of Mexico—learned 
with considerable pleasure that the note 
Reagan had chosen to ignore rather than 
interrupt their meeting concerned the 
United States’ reaction to one of the year's 
most dangerous international crises: the de- 
struction on the previous day, June 7, of an 
Iraqi nuclear reactor by Israeli warplanes. 

To the 61-year-old López Portillo, who 
had watched with dismay the deterioration 
of U.S.-Mexican relations during the Carter 
Administration, this courteous gesture by 
Reagan (never mentioned publicly) symbol- 
ized as much as anything else in his two-day 
visit here a basic change in the traditional 
patronizing attitude of the United States 
toward Mexico. Reagan had treated Lopez 
Portillo as an equal and with respect—‘‘mi 
casa es su casa” (‘my house is your house”) 
went his White House toast. The effect on 
the proud Mexican, whose country is acquir- 
ing world importance because of its vast 
new oil wealth and deepening involvement 
in foreign affairs, is undoubtedly the Presi- 
dent’s most significant diplomatic coup to 
date. Reagan has won a crucial friend for 
the United States, creating a new climate in 
which long-intractable problems—oil, immi- 
gration. Central America and Cuba—may be 
faced without the old mutual hostility. 

A few weeks later, when I interviewed 
Lopez Portillo in the library of Los Pinos, 
the presidential residence in Mexico City, 
he emphasized the “new climate” and the 
fresh possibilites it offered the two govern- 
ments. 

López Portillo and Reagan, then Presi- 
dent-elect, had met on Jan. 5 in Juarez, just 
across the Mexican border, following up 
with the Washington conferences on June 8 
and 9. It was evident that the conservative 
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American President and the Mexican 
leader—who speaks the language of the 
Mexican Revolution but practices political 
and economic paragmatism—hit it off mar- 
velously. As Lopez Portillo put it, while they 
have “agreed to disagree” on a variety of 
controversial themes, a constructive dia- 
logue is now possible. 

The most immediate tangible result of the 
new Reagan-Lopez Portillo relationship is 
the accord reached between the two govern- 
ments on Aug. 21—actual negotiations start- 
ed almost at once following the June meet- 
ings—for the sale over the next five years of 
$3 billion worth of Mexico's oil for the U.S. 
Strategic Petroleum Reserve. In addition, 
Lopez Portillo told me (his first public state- 
ment on the issue) that America would have 
full access to Mexican oil in an international 
emergency. 

This was a remarkable breakthrough. The 
Strategic Reserve was established by Con- 
gress in 1975 to assure that the United 
States had adequate oil supplies in the 
event of a war or some other emergency pre- 
venting imports from overseas. Thus far, 
however, less than one-third of the 750 mil- 
lion barrels authorized by law have been ac- 
quired for storage, primarily because most 
Middle Eastern producers refuse to sell for 
the Strategic Reserve. Saudi Arabia, for ex- 
ample, quietly warned Washington that it 
would halt all oil shipments to the United 
States if any were consigned to the reserve. 
The OPEC cartel, it would seem, likes the 
idea of keeping the United States in a condi- 
tion of permanent petroleum dependence. 

Mexico, the world’s fourth largest oil pro- 
ducer (after the Soviet Union, Saudi Arabia 
and the United States) and not an OPEC 
member, had been selling the U.S. limited 
amounts in recent years—only 8 percent of 
our crude petroleum imports came from the 
Mexicans—essentially because of Mexico's 
general annoyance with this country plus its 
desire to diversify oil export markets. An ill- 
advised battle with Mexico over natural gas 
prices conducted by James R. Schlesinger, 
the Carter Administration’s Energy Secre- 
tary, had left a bad taste among the Mexi- 
cans, who had refused to go on discussing 
oil with the U.S. Moreover, Mexican policy 
permitted no more than 50 percent of its ex- 
ports to go to any single country. 

By the time I spoke with López Portillo, 
the Mexican stance had already changed. I 
asked him whether Mexico would always 
stick to the 50 percent export limitation. 
“At the moment,” he replied, “we have a 
very ample spectrum [of oil markets]. We 
have broadened and diversified our relation- 
ships, but we have no preordained limits of 
25 to 50 percent.” 

The new Mexican contribution to the U.S 
Strategic Petroleum Reserve began flowing 
Sept. 1 at a rate of 200,000 barrels a day 
with a guaranteed five-year delivery target 
of 109 million barrels and at a bargain price 
below the lowest OPEC levels. Still, the 
United States has a vital need for access to 
Mexico’s oil, for instance, should a war 
erupt in the Middle East. 

With 130 billion barrels of oil and gas in 
proven and probable reserves and 250 billion 
barrels in potential reserves, Mexico has one 
of the world’s most important fuel pools. Its 
proximity to the U.S. gives it even more im- 
portance. I asked Lopez Portillo about full 
U.S. access to Mexican oil if the need ever 
arose. 

“Clearly,” he said. “We are neighbors, 
and, in the measure of our reciprocal con- 
venience, why not? I do not think of conflict 
of interests but of a convergence of 
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purposes. ... We live in such proximity 
and interrelation that assuredly there 
would be an understanding. We do not wish 
to think of confrontations. There are no 
contingencies in our [petroleum] plan for 
such extreme cases. But history testifies to 
our positions.” (He was referring, evidently, 
to past Mexican support of the U.S., such as 
the dispatch of an air squadron to the Pa- 
cific during World War II.) 

By “convergence of purposes,” Lopez Por- 
tilo was alluding to Mexico's ever-growing 
economic needs in the face of the current 
world oil glut and falling prices. Despite 
Mexico's new oil wealth, the majority of its 
70 million people live in poverty—15 million 
in the vast slum-ridden Mexico City urban 
area—a key factor in the huge illegal migra- 
tions to the United States. Malnutrition af- 
flicts 10 million Mexican children below age 
6, and the birth rate increases at a stagger- 
ing 2.8 percent a year. Inflation runs at 30 
percent annually, and in order to keep its 
economic development programs going, 
Mexico will have to borrow about $8.5 bil- 
lion abroad this year. In short, Mexico 
needs as much oil revenue as it can get, and 
the United States is a natural market. Still, 
a political decision on the U.S.-Mexican oil 
relationship had to be made because of 
Mexico's deep-rooted nationalist sentiments, 
and Lopez Portillo did so in light of his 
Reagan encounters. 

Mexico and the United States also seem to 
be converging to a common ground on the 
question of relations between industrialized 
and developing countries—the so-called 
North-South Dialogue. Even before the 
Camp David meeting, Reagan had agreed to 
attend the 22-nation “North-South 
Summit” conference to be held Oct. 22 and 
23 at the luxurious Mexican resort of 
Cancún on the Caribbean. Nọ such 
“summit” on world poverty problems has 
ever been attempted. At Cancun, the Ameri- 
can President will meet with, among others, 
Chinese Premier Zhao Ziyang, Saudi Ara- 
bia's Crown Prince Fahd, India’s Prime Min- 
ister Indira Gandhi, Tanzania's President 
Julius Nyerere, and Brazil President Joao 
Baptista Figueiredo—in addition to the lead- 
ers of West Germany, France, Canada and 
Japan, with whom Reagan already con- 
ferred at the Economic summit in Ottawa in 
July. 

Concessions have developed from both the 
Mexican and American sides to make the 
Cancun summit successful. Despite cordial 
relations between Mexico and Cuba, López 
Portillo chose not to invite Cuba's President 
Fidel Castro out of deference to Reagan, 
who would not have attended otherwise. 

For his part, in a departure from the past, 
Reagan has agreed in principle to the vague 
concept of “global negotiations” between af- 
fluent and poor nations. Previously, the 
United States had opposed such North- 
South talks, preferring to deal with under- 
developed countries on a bilateral basis or 
through international financial institutions 
like the World Bank or the International 
Monetary Fund. 

Lopez Portillo is aware, he says, that the 
industrialized nations are not prepared to 
engage in massive transfers of capital to the 
poor ones. But he concurs with such leaders 
as French President Francois Mitterrand 
that economic and social underdevelopment 
is political dynamite and that “Third 
World” conflicts could lead to world war. 
The North-South dimension, he said, is rap- 
idly—and dangerously—turning into East- 
West confrontations between the United 
States and the USSR. 
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“The great powers,” Lopez Portillo said, 
“have moved beyond their own geographic 
areas and now stand at economic and ideo- 
logical borders, I believe that, most particu- 
larly, the Caribbean is an East-West fron- 
tier between the United States and the 
Soviet Union. 

“The change in the depiction of the prob- 
lems of Central America is also noticeable. 
Even 10 years ago, a conflict, a revolution or 
a coup d'état in Central America—if it de- 
served any attention in the North American 
press—was [presented as] a caricature in 
which a man in a big sombrero held a rifle 
and was doing something curious, comical. 
Now it is eight [newspaper] columns, and 
the problem of El Salvador is a problem of 
East-West confrontation. This means, in 
effect, that the problems of development 
are problems of world compromises. This is 
one of the things we would like to make 
clear in Cancún.” 

Yet Lopez Portillo was realistic. “The 
least we must achieve in Cancún,” he re- 
marked, “is to pose this problem and 
become conscious of it. Not all countries or 
peoples in the world realize that the great 
conflict of humanity is expressed through 
the differences between the developed and 
underdeveloped countries .. . If a problem 
is identified and posed, it can be solved. 

“The best we can accomplish,” he contin- 
ued, “is a political expression concerning al- 
ternative solutions to this problem—that 
we, the heads of government going to 
Cancún, should express a will for solving it 
... SO that it may be placed before the 
proper judicial forum, the United Nations 
... There already exists what we might call 
a good disposition.” 

My visit to Los Pinos occurred shortly 
after the foreign ministers of Mexico, Ven- 
ezuela and Canada had joined U.S. Secre- 
tary of State Alexander M. Haig at a meet- 
ing in Nassau in the Bahamas to launch a 


joint program of economic assistance in the 
Caribbean and Central America. 

That Mexico was even present at Nassau 
represented a breakthrough in its foreign 
policy, which for decades had been one of 


noninvolvement in international affairs. 
This virtual self-isolation reposed on the 
notion that Mexico must not interfere in 
any fashion in the lives of other nations—a 
reaction that traces back, in part, to the 
United States’ historical interventions in 
Mexico, Central America and the Caribbe- 
an, 
In recent years, however, Mexico has been 
coming out of its shell, participating in- 
creasingly in world and regional affairs and 
making its weight felt. This decision is one 
of the most important developments in dec- 
ades in the Western Hemisphere and poten- 
tially favorable to the United States—if the 
two countries can replace past hostilities 
and misunderstandings with cooperation. 
Unquestionably, this evolution in Mexico’s 
foreign policy is the result in large part of 
its newly found self-assurance as a major 
world oil producer. For the first time, 
Mexico appears to have lost its feeling of in- 
feriority to the United States. 

I asked Lopez Portillo about Mexico's 
emerging role in the world, and he warmed 
to the subject. “A nation of 70 million 
people,” he said, “a nation that owns impor- 
tant resources, that already is the third 
largest client of the world’s most powerful 
country—the United States—that already 
has important relations with other coun- 
tries needs to enter, step by step, into a 
more intense [international] participation 
born from its trade, its exchanges, its politi- 
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cal philosophy. We realize that many of our 
problems cannot be solved internally be- 
cause they derive from international prob- 
lems...” 

Some years ago, Lopez Portillo said, 
Mexico proposed a “new international eco- 
nomic order,” which is the foundation of 
the North-South Dialogue. In 1979, he had 
personally presented to the United Nations 
a world energy plan. And this year, Mexico 
is sponsoring the Cancún summit. 

We discussed Central America in the light 
of Lopez Portillo's meetings with Reagan 
and their “agreement to disagree” on cer- 
tain issues. “We have a basic agreement,” he 
said, “that problems may no longer be re- 
solved through support for repressive sys- 
tems [of government], that this method— 
much used in the past—does not function 
now, that the problems are social and eco- 
nomic, and that to solve them, we must con- 
tribute to the establishment of order in the 
area. 

“It is magnificent that there is a social- 
economic plan of support for this region. 
But if we want it to be successful, we must 
bring about relaxation there, not [just] seek 
negotiations between the big powers. Unfor- 
tunately, however, all the solutions for Cen- 
tral America do not lie in that area. As ev- 
erywhere in the world, many are to be 
found along the criss-crossing line of North- 
South and East-West relations.” 

El Salvador’s bloody civil war is a case in 
point. The United States has provided mili- 
tary advisers, helicopters and arms to help 
the Salvadoran regime defeat leftist guerril- 
las, Whose arms are said to come from Cuba 
and the Soviet Union. Mexico, however, be- 
lieves that only a political solution is possi- 
ble. Thus, late in August, the Mexicans 
joined with France’s new socialist govern- 
ment to recognize El Salvador’s guerrilla-led 
opposition as “a representative political 
force.” This was a serious blow to U.S. poli- 
cies, but the Reagan Administration chose 
to refrain from critical public comment. 

In general, disagreements between Mexico 
and the United States, Lopez Portillo said, 
“possibly lie in the orientation toward some 
critical countries in the region: our close re- 
lationship with Nicaragua and with Cuba, 
for example, and the United States’ rejec- 
tion of Cuba and its predisposition against 
the Nicaraguan system, which is not regard- 
ed well in Washington. 

“But,” he added, ‘Mexico’s friendship 
with Cuba is not a condition [that interferes 
with] friendship between Mexico and the 
United States. The United States has 
friendships with many countries of the left, 
with the Soviet Union, with China, with 
practically all of them except Cuba, which 
makes one suppose that there are very spe- 
cial reasons for it, and not ideological ones 
. .. But Cuba and Mexico have been united 
since the 16th century.” 

López Portillo made a point of receiving 
Fidel Castro for two days of talks on the 
Mexican island of Cozumel two months 
after meeting with President Reagan and 
three weeks after the Nassau conference— 
an act possibly intended, in part, to make up 
to Castro for not inviting him to the Cancún 
summit, which the Cuban leader is known 
to be eager to attend, and to show Mexican 
evenhandedness. 

Many diplomats in Mexico City and 
Washington believe that López Portillo 
hopes to play a role in helping to normalize 
Cuba-U.S. relations. He thinks, they believe, 
that in time economic realities may free 
Castro of his dependence on the Soviet 
Union and pave the way to an understand- 
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ing with Washington. This would eliminate 
the East-West dimension from the problems 
of the Western Hemisphere. 

Officials close to the Mexican president 
report that during his talks with Reagan, he 
explained that Mexico was helping Cuba to 
search for offshore oil because such a fine 
would constitute “a second independence of 
Cuba” (the first being its liberation from 
Spain at the turn of the century). Lopez 
Portillo's view is that, with petroleum, Cuba 
would no longer have to rely on the Soviet 
Union and could evolve more independent 
policies. Reagan, as far as is known, offered 
no comment at the time, 

López Portillo had also spoken to Reagan, 
I was told, of Mexico being a “common com- 
municator” in international relations: I 
asked him what he meant, especially in the 
context of Cuba and Central America. His 
reply was cautious and intriguing. 

“We are very careful precisely because we 
belong to this area,” he said. “We are not 
spokesmen, we are not negotiators, and we 
do not think we can be. . . We do believe 
that, because we have open and frank rela- 
tions, these relations could be useful in com- 
municating with two parties that frequently 
do not communicate, provided there is polit- 
ical goodwill to relax the area.” 

How much Mexico can accomplish in co- 
operating with the United States to defuse 
the turmoil in Central America and the Car- 
ibbean is anybody’s guess. Clearly, Lopez 
Portillo's approach toward the United 
States has been influenced by his contacts 
with Ronald Reagan. I asked him about this 
“new climate.” 

“The problems are the same,” he said. 
“They are rooted in the structures of each 
country and in their geography. They 
cannot change simply because there is sym- 
pathy and understanding between the presi- 
dents. But the attitude toward them has 
changed radically, and this means that 
treatment of them is possible. With a new 
attitude in which differences are acknowl- 
edged and points of coincidence sought; in 
which there are no shocks just because 
there are opposing opinions; in which, on 
the contrary, opinions are analyzed—one ad- 
vances very positively in the right direction. 
Say deeply satisfied with this relation- 
ship.” 

Had a "historical change” taken place? 
“History is not made in one moment,” he 
said, “or with one attitude ... But I can 
affirm that the position of each country can 
lead us to an understanding without prece- 
dent.” 

For Mexico, the personal relationship be- 
tween presidents is something of a magic 
key in the search for solutions with the 
United States: “The major Mexican watch- 
word seems to be ‘respect.'™ wrote Robert 
H. McBride, former U.S. ambassador to 
Mexico, One reason for the collapse in U.S.- 
Mexican relations after 1977 may have been 
the “chemical” inability of Jimmy Carter 
and Lopez Portillo to get along. “Those who 
saw the two together are convinced of a lack 
of understanding that became a near 
phobia,” McBride wrote. 

The problem with Carter, as the Mexicans 
see it, was his failure to treat their presi- 
dent with respect, the relationship having 
been poisoned by the quarrel over natural 
gas prices, Carter’s unfortunate reference to 
“Montezuma’s revenge” in a toast at Mexico 
City in 1977 and endless other irritants. 
López Portillo, for his part, allowed himself 
criticisms of the United States that the 
White House found inexcusable. The period 
was a low point in the U.S.-Mexican dia- 
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logue until, unexpectedly, Reagan came to 
the rescue. 

Whether he had studied the Carter record 
or simply acted in a natural fashion, Reagan 
did everything in Juárez. Camp David and 
Washington to make López Portillo feel like 
a respected friend. Whereas the Carter Ad- 
ministration had surprised Mexico with a 
plan to deal with the problem of illegal 
Mexican immigrants in the United States—a 
move the Mexicans took as condescending— 
the Reagan White House made a point of 
informing Lopez Portillo beforehand that 
he would propose to Congress a pilot pro- 
gram for 50,000 Mexican “guest workers” 
that could be expanded to 500,000 in the 
future. Mexico may not approve of the 
Reagan program, but López Portillo was 
grateful for the courtesy, and his govern- 
ment has handled the issue with discretion 
since the new Administration policy was for- 
mally announced after Camp David. 

Lopez Portillo may have had the Reagan 
courtesies in mind when he spoke of his sat- 
isfaction with the new relationship. “There 
is understanding, there is respect, some- 
thing on which I insist,” he said. “For Mexi- 
cans—as much because of our Indian origins 
as our Spanish origins—respect is an impor- 
tant thing. We link it very much with our 
dignity. Feeling that we are being treated 
with respect, we can do anything.” e 


A TRIBUTE TO TEMPLE BETH 
OHR 


HON. WAYNE GRISHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. GRISHAM. Mr. Speaker, I am 
pleased to have this opportunity to 


make my colleagues aware of the 25th 
anniversary of Temple Beth Ohr in La 
Mirada, Calif., on October 23, 1981. 
Temple Beth Ohr, founded in 1956, 
has touched the hearts of so many ina 
significant way, and it is indeed a 
privilege to extend congratulations on 
this momentous occasion. 

We are living in a world of change. 
The rapid pace of the society in which 
we live underscores the importance of 
the temple in our everyday lives. 
Temple Beth Ohr has provided a 
needed focus for the comfort and joy 
of prayer, guidance, and fellowship. 

Under the capable spiritual leader- 
ship of Rabbi Lawrence J. Goldmark 
and congregation president Irwin 
Berman, the temple has had contin- 
ued growth and increasing spiritual 
awareness. I applaud their efforts and 
the efforts of others who have worked 
so humbly to see their temple grow to 
celebrate its 25th year as a congrega- 
tion. I am confident that as Temple 
Beth Ohr continues its pattern of serv- 
ice to the community the congregation 
will have the opportunity to more 
fully understand its past and provide 
direction for its future. 

I am happy to have been a part of 
the growth of Temple Beth Ohr. And 
I am pleased that my colleagues in the 
House of Representatives will be able 
to share my pride as this auspicious 
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event is celebrated. I look forward to 
working with Rabbi Goldmark and the 
congregation for many more peaceful 
years.@ 


POSITIVE STATEMENT ON ECO- 
NOMIC PROGRAM NEEDED TO 
SPUR RECOVERY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. MAZZOLI. Mr. Speaker, I com- 
mend to the attention of my col- 
leagues the following comment placed 
in a recent issue of the Wall Street 
Journal by Drexel Burnham Lambert, 
Inc. 

I have no personal interest in this 
corporation—nor do I own any shares 
of stock in it or in any company or or- 
ganization. 

I am moved to comment on this be- 
cause it is the kind of positive state- 
ment about the fiscal and budgetary 
program the Congress adopted this 
summer which is needed to spur our 
Nation’s economic recovery. 

The article follows: 

[From the Wall Street Journal, Oct. 6, 1981] 
HANG ON, AMERICA 


Despite the stock and bond markets’ 
recent downward trend, we at Drexel Burn- 
ham Lambert believe the investment future 
looks bright. 

In our view, President Reagan’s program 
of reduced federal spending, lower taxes and 
less regulation is the best path to a boom— 
and not to the doom that some suggest. 

Yes, the prospect of continued federal 
deficits is of concern. But they're more 
likely to be brought under control by a pro- 
gram designed to stimulate growth than by 
the combination of excessive government 
and confiscatory taxes. 

With the maximum tax on long-term cap- 
ital gains cut to 20 percent; the maximum 
tax on interest, dividends and short-term 
gains cut to 50 percent; and estate taxes 
nearly eliminated for most taxpayers; the 
prospects for making and keeping wealth in 
America are better than they've been for 
years. 

In time, these changes are bound to have 
a positive effect on our capital markets. 

Keep in mind the fact that we didn’t get 
into our present economic difficulties over- 
night. So it’s unrealistic to believe we'll get 
out of trouble in a fortnight. 

But if we have the patience and courage 
to stay the course, there's honest hope for a 
new era of economic opportunity. 

Meanwhile, we urge long-term optimism, a 
thoughtful look at new opportunities appro- 
priate to your investment needs, and a con- 
sideration of growth stocks offering good 
chances for gains. 

Drexel Burnham Lambert is a big interna- 
tional investment banking and securities 
firm. But not so big as to forget that your 
future determines our future. 

Drexel Burnham Lambert. 

We believe in America’s future.@ 
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AMERICA’S CRIME AGENDA 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. HUGHES. Mr. Speaker, crime— 
and what to do about it—dominates 
public and private discussions 
throughout the country. Various anti- 
crime measures have been undertaken 
in both Houses of Congress, and the 
Attorney General’s Task Force on Vio- 
lent Crime recently issued its recom- 
mendations. It was timely, therefore, 
that I was recently asked to address a 
prestigious group of criminal justice 
professionals on the crime issue. The 
National Forum on Criminal Justice, 
which met here in Washington late 
last month, consists of representatives 
of the American Bar Association, 
American Correctional Association, 
American Judges Association, Ameri- 
can Judicature Society, American Pro- 
bation and Parole Association, Asso- 
ciation of Trial Lawyers of America, 
Conference of Chief Justices and the 
Conference of State Court Administra- 
tors, Council of State Governments, 
International Association of Chiefs of 
Police, National Association of Attor- 
neys General, National Association of 
Counties, National Association of 
Criminal Defense Attorneys, National 
Association of Criminal Justice Plan- 
ners, National Association of Pretrial 
Services Agencies, National Confer- 
ence of State Legislatures, National 
Council on Crime and Delinquency, 
National Association of District Attor- 
neys, National Governors’ Association, 
National League of Cities, National 
Legal Aid and Defender Association, 
National Organization of Black Law 
Enforcement Executives, National 
Sheriffs’ Association, National Urban 
League, Police Executive Research 
Forum, the Urban Consortium, United 
States Conference of Mayors, and the 
Police Foundation. 


The National Forum on Criminal 
Justice met to discuss the crime 
agenda. As the chairman of the Sub- 
committee on Crime of the Committee 
on the Judiciary, I was asked to ad- 
dress the group, and for the benefit of 
my colleagues, I am submitting this 
speech for the RECORD. 


STATEMENT OF REPRESENTATIVE WILLIAM J. 
HUGHES BEFORE THE NATIONAL FORUM ON 
CRIMINAL JUSTICE, SEPTEMBER 22, 1981 


I am pleased and honored to appear 
before this distinguished group of criminal 
justice professionals. As a former prosecutor 
of ten years of experience, I know firsthand 
about the difficulties and dilemmas you face 
on a daily basis. The task of preventing and 
combatting crime is among the most chal- 
lenging ones facing our society. I need not 
recite the usual statistics about the magni- 
tude of our crime problem—you know them 
all too well. 
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I have been asked to provide for you an 
assessment of the likely congressional initia- 
tives on crime. In my view there are two im- 
portant areas in the criminal justice field 
where Federal initiatives must be undertak- 
en. First, the Federal Government must 
take a leadership role in fighting crime. 
Second, the Federal criminal justice system 
must be a model of rationality, fairness, and 
effectiveness for the States. 

Federal leadership in crime must come 
from doing more than merely getting our 
own house in order. While the development 
of initiatives, like the proposed criminal 
code, are important to some of us in the 
Congress, we at the Federal level must also 
give to new tools to fight crime to criminal 
justice personne] at the State and local 
level. 

In looking at the responsibility for com- 
batting crime, everyone, including the At- 
torney General's Task Force on Violent 
Crime, has recognized that over ninety-five 
percent of the responsibility for fighting 
crime is on the shoulders of State and local 
officials. Thus, the Federal Government 
cannot hope to have much of a direct, tangi- 
ble impact on the crime rate. What the Fed- 
eral Government can do, however, is to pro- 
vide States and localities with the impetus 
to develop for themselves new criminal jus- 
tice programs. 


FEDERAL AID 


I am pleased to tell you that this morning 
the House Committee on the Judiciary fa- 
vorably reported my bill, H.R. 4481, which I 
believe will provide Federal leadership that 
encourages initiative in the crime area, 

As many of you already know, this bill— 
which some of you may know by its original 
number, H.R. 3359—represents a complete 
restructuring of the Federal financial assist- 
ance program in the criminal justice area. 
The bill provides for a continuation of Fed- 
eral funding at a level of $170 million for 
successful programs such as sting oper- 
ations, career criminals, treatment alterna- 
tives to street crime, and arson. The bill also 
provides for increased funding of programs 
targeted at. crimes committed by serious 
repeat juvenile offenders. 

The bill also creates a mechanism for a 
Federal response to crime emergencies such 
as those taking place in Atlanta and Miami. 
Under my bill, the Attorney General would 
be required to respond within 10 days to re- 
quests for emergency assistance from States 
or localities, the bill mandates a Federal re- 
sponse to crime in a way that parallels our 
response to natural disasters. 

In commenting on H.R. 4481, I should also 
point out that the provisions of the bill spe- 
cifically prohibit any of the Federal money 
being used for prison or jail construction, or 
rehabilitation of such facilities. First, there 
is not enough money in the program to pro- 
vide for substantial relief from the over- 
crowding problems which plague States and 
localities. Second, I believe that it is inap- 
propriate for the Federal Government to 
foster a policy which could have the effect 
of creating a false incentive for prison con- 
struction. Third, in many instances the 
problems with prisons and jails are that the 
wrong people are screened out of prison and 
the wrong people screened in. We must rec- 
ognize prison space as a precious commodity 
and use it first and foremost for violent and 
serious offenders. Finally, an offer like that 
made by the Attorney General's task force 
of construction aid could become a financial 
burden on States and localities because it is 
not accompanied by any operating subsidies. 
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It is my view—and the conclusion of the 
federally supported research conducted by 
ABT Associates—that States and localities 
suffer from inadequate prison or jail space 
or poor institutional conditions largely as 
the result of choices made totally at the 
State or local level. For example, there are 
profound differences in the incarceration 
rates between Texas and my State of New 
Jersey for property offenders. There are 
also great differences in State commitments 
to funding prison programs, pretrial release 
programs, or alternatives to incarceration. 
In light of the divergent penal policies of 
the States, it seems inappropriate to enter 
the battle in the manner suggested by the 
Attorney General's task force by advocating 
only prison construction. 

FEDERAL COOPERATION 

The Federal law enforcement establish- 
ment must also improve its relationship 
with State and local personnel. I remember 
my experience as a prosecutor that dealing 
with some Federal agencies like the Federal 
Bureau of Investigation was often a one-way 
street. We would give them information 
about our investigations, but they had a 
tendency not to reciprocate. The jealousies 
and rivalries or our different law enforce- 
ment agencies must be minimized. 

It was heartening to read the recommen- 
dations of the Attorney General’s Task 
Force on Violent Crime for fostering im- 
proved coordination between Federal, State, 
and local law enforcement officials. I plan 
to press—and I expect my colleagues on 
other subcommittees will as well—for imple- 
mentation of some of the suggestions in this 
section of the task force report. 

Having outlined two important elements 
of the Federal leadership role, I must focus 
attention on two other areas where the Fed- 
eral Government can do the most—drug 
trafficking and the illegal use of handguns. 

DRUG POLICY 


We must reduce the supply of drugs and 
simultaneously cut the demand for drugs. 
The single most important step the Federal 
Government can take is to develop a com- 
prehensive national drug policy, Trafficking 
in illegal drugs is a huge—perhaps over $60 
billion a year—business. Yet, we have no up- 
to-date national drug policy. I am sad to say 
that despite a statutory mandate to do so, 
the President has failed to appoint an exec- 
utive branch coordinator for drug policy. 
The absence of clear priorities with respect 
to drugs is sapping the efforts of our Feder- 
al, State, and local law enforcement officials 
and injuring our cooperative efforts with 
foreign countries to end drug smuggling. 
The specific initiatives we must take in this 
area include: 

1. Appointment of a Cabinet level drug 
policy coordinator; 

2: Increased use of the military to assist ci- 
vilian drug law enforcement officials; 

3. Implementing the Rodino amendment 
making foreign aid payments dependent 
upon a foreign country’s cooperation in the 
eradication of drugs; 

4. Increased penalties for major drug traf- 
fickers; 

5. Improved forfeiture statutes; and 

6. Tighter bail laws to prevent traffickers 
from fleeing before the trial. 

ILLEGAL HANDGUN ABUSE 


The second important area of Federal 
statutory reform we must pursue are pro- 
posals to end the illegal abuse of firearms. 
For almost 20 years there has been an 
almost uninterrupted increase in the use of 
firearms to commit crimes. We must stop 
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this abuse. Virtually all Americans agree 
that we need to mete out swift and certain 
panalties to those who illegally use guns. 
We must impose prison terms of sufficient 
severity to deter other potential gun abus- 
ers. We must make the penalty so certain 
that its sting cannot be avoided. 

In addition to changes in the penalty for 
the use of firearms during the course of a 
crime, we must act to stop the proliferation 
of silencers and machineguns, which are all 
too prominent in organized crime assassina- 
tions. In addition to restricting the availabil- 
ity of these special purpose weapons for 
which the general public has no need, I am 
drafting measures to prevent legitimate 
weapons from falling into the hands of 
criminals. To curb the market in stolen 
weapons, we must require that the theft of 
handguns be reported to the police. 

Another important step in the fight 
against crime is to give law enforcement of- 
ficials time to perform a record check before 
a person can purchase a handgun. The re- 
strictions in the current Federal law are 
meaningless if there is no effective opportu- 
nity to verify whether the potential fire- 
arms purchaser is an ex-felon or other pro- 
hibited person. My proposal envisions a fif- 
teen-day verification period which will 
enable a complete check of the person's 
criminal history to be made. 


FEDERAL RESOURCES 


Finally, in the area of the Federal leader- 
ship, the Federal Government has an im- 
portant responsibility to its citizens to pro- 
vide direct and indirect law enforcement 
services. Unfortunately, the Reagan admin- 
istration is going in the other direction by 
cutting to the bone the budgets of these 
agencies. For example, the original Reagan 
budget proposed the following cuts: $4.5 
million from the Federal Bureau of Investi- 
gation; $7.7 million from the Drug Enforce- 
ment Administration; $5.9 million from Im- 
migration and Naturalization Service; $15.9 
million from the U.S. attorneys and mar- 
shals; and $9.5 million from the Bureau of 
Alcohol, Tobacco, and Firearms. 

In addition to these devastating budget 
cuts, the law enforcement community has 
been shocked and demoralized by the ru- 
mored merger of the FBI and DEA, and 
more recently by the proposed abolition of 
the Bureau of Alcohol, Tobacco, and. Fire- 
arms. This type of action is negative and 
counterproductive. It sends the wrong signal 
to the States and units of local government. 


FEDERAL CRIMINAL LAW 


The second area of concern of this Con- 
gress is reform of the substantive Federal 
criminal laws and procedures. Currently 
under active consideration by the House Ju- 
diciary Committee are criminal code reform, 
sentencing and bail reform, and other spe- 
cific anticrime measures. Regardless of the 
disposition of the proposed criminal code, it 
is clear that some legislation is likely to pass 
in the following areas: First, Federal pre- 
trial services; second, forfeiture; third, the 
bail statutes; fourth, statutory protection 
for Federal victims and witnesses; and fifth, 
measures to strengthen the hand of law en- 
forcement with respect to combatting orga- 
nized crime and major drug trafficking. 


CONCLUSION 


In sum, the crime initiatives being consid- 
ered by Congress are comprehensive and 
passable. In recent years, some cynical -ob- 
servers have claimed that government can 
do nothing right. I disagree strenuously. I 
do not believe that with less government 
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protection from crime, we are better off. We 
must have a national crime policy, just as 
we have a defense and foreign policy. We 
will win the war on crime, but only if we 
make a commitment to do so, develop the 
strategy to do so, and devote the necessary 
resources. 

Our first step is to assure citizens that the 
crime problem is receiving serious attention 
within the highest councils of our Govern- 
ment, The second step is to assure Federal, 
State, and local law enforcement officials 
that properly trained and equipped rein- 
forcements are on the way. You, our front- 
line troops in the battle against crime, must 
have additional fiscal resources and statuto- 
ry weapons soon. The initiatives I have out- 
lined for you today are intended to heed the 
public’s call for Federal action against 
crime. Crime is everyone's problem, and citi- 
zen involvement is likewise essential.e 


DEDICATION IN HONOR OF 
JOHN E. JOHNSON 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. PATTERSON. Mr. Speaker, on 
October 7, 1981, Santa Ana College 
will dedicate the Johnson Campus 
Center in honor of President Emeri- 
tus, John E. Johnson. In honor of this 
occasion it is a privilege to ask my col- 
leagues to join with me in congratulat- 
ing John Johnson and commending 
him for his outstanding work and lead- 
ership in the field of education, 

Dr. Johnson is an accomplished 


scholar whose degrees include an A.B. 


in chemistry from Occidental College; 
an M.S. in chemistry from the Univer- 
sity of Southern California; and an 
Ed.D. in Higher Education Adminis- 
tration, also earned at USC. He began 
his career in education in 1939, when 
he taught chemistry at Santa Ana 
High School and later at Santa Ana 
College. In 1943, he left teaching to 
serve his country in the U.S. Navy, 
both as a navigator and executive offi- 
cer. He later served in the Naval Re- 
serve as a commanding officer. 

Following his active service in the 
Navy, John returned to Santa Ana 
High where he taught until 1952, 
when he became dean of men at Santa 
Ana College. His advancement within 
the college’s administrative ranks was 
remarkably swift: in 1955 he was 
named dean of the college, and only 2 
years later, in 1957, he was inaugurat- 
ed president of Santa Ana College. 
During his years as president of the 
college, Dr. Johnson also became su- 
perintendent of the Rancho Santiago 
Community College District, serving 
in that capacity from 1971 to 1979. 
John retired from Santa Ana College 
in 1979, after 22 years of outstanding 
and dedicated service. 

Today the Rancho Santiago Com- 
munity College District is fulfilling its 
commitment to the community by of- 
fering only the finest in public higher 
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education. It must be said that this 
would not be so were it not for John’s 
steadfast insistance upon excellence as 
the primary goal to which the district 
subscribes. 

John Johnson is known and respect- 
ed throughout California. He has 
chaired and been a member of several 
university and college committees 
throughout Southern California, in- 
cluding USC and UCLA. Former presi- 
dent of the California College Deans 
Association and the California Junior 
College Association, he has also guest 
lectured at several institutions of 
higher learning. John’s voice has even 
been heard here in our Nation’s cap- 
ital, for he delivered a message enti- 
tled “Academic Advantages of Student 
Activities on College Campuses” to the 
American Association of Junior Col- 
leges Convention not long ago. 

Dr. Johnson is a man whose life 
achievements and contributions are 
too numerious to note; however, it is 
appropriate to say that his life sym- 
bolizes a hallmark of excellence. He is 
certainly one who is deserving of 
having an educational center dedicat- 
ed to his name. 

John, my colleagues and I thank you 
for the many years you have so freely 
given of your energy and talents to 
the field of education. We hope that 
students who pass through the halls 
of the Johnson Campus Center in 
future years shall be reminded of the 
fine man whose name it bears.@ 


GUIDELINES FOR OFF-AIR 
TAPING OF COPYRIGHTED 
WORKS FOR EDUCATIONAL 
USE 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. KASTENMEIER. Mr. Speaker, 
the most notable feature of the 15- 
year effort to revise the Nation’s copy- 
right laws, which was largely complet- 
ed in 1976, was the cooperative nature 
of that effort. 

Of course, there were fierce strug- 
gles over particular issues. However, in 
the last analysis, almost every affected 
group desired that the revision effort 
succeed, and contributed to that suc- 
cess by modifying and compromising 
their initial positions. 

This spirit of cooperation was ex- 
pressed most visibly in efforts on the 
part of proprietors and users in work- 
ing out a series of guidelines defining 
fair use in certain situations. Three 
sets of guidelines were ultimately 
agreed upon and were published as 
part of the official legislative history 
of the act. 

These guidelines covered classroom 
copying of books and periodicals in 
nonprofit educational institutions, 
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educational uses of music, and photo- 

copying by libraries. 

One area in which parties had been 
negotiating, but in which guidelines 
were not forthcoming, was off-the-air 
taping of copyrighted broadcast pro- 
grams. 

I am pleased to announce today that 
a negotiating committee of interested 
parties, developed by the Judiciary 
Committee, has drafted guidelines for 
use by copyright owners and educators 
which will go a long way toward re- 
solving the lingering problems associ- 
ated with off-air videotaping of copy- 
right works for educational purposes. I 
thank, and congratulate, the negotiat- 
ing committee for their efforts which 
will, I believe, greatly assist in clarify- 
ing the procedures which educators 
may follow in their use of broadcasted 
copyrighted materials. These guide- 
lines will help solve an important 
problem, hopefully without further 
legislation and litigation. As chairman 
of the House Judiciary Subcommittee 
on Courts, Civil Liberties, and the Ad- 
ministration of Justice, which has ju- 
risdiction over our copyright system, I 
share the view of the negotiating com- 
mittee that these guidelines reach an 
appropriate balance between the pro- 
prietary rights of copyright owners 
and the instructional needs of educa- 
tional institutions. I recognize that 
beyond these guidelines specific per- 
missions from copyright proprietors 
may be required under the Copyright 
Law. I am pleased to insert the guide- 
lines in the Recorp for printing in 
order to assist in their widest possible 
dissemination. 

AUGUST 31, 1981. 

Hon. ROBERT W. KASTENMEIER, 

Chairman, Subcommittee on Courts, Civil 
Liberties and Administration of Justice, 
Committee on the Judiciary, U.S. House 
of Representatives, Washington, D.C. 

DEAR CONGRESSMAN KASTENMEIER: We are 
forwarding herewith the “Guidelines for 
Off-Air Recording of Broadcast Program- 
ming for Educational Purposes,” developed 
by the Negotiating Committee appointed by 
your subcommittee. 

The negotiating Committee has concurred 
that these guidelines reach an appropriate 
balance between the proprietary rights of 
copyright owners and the instructional 
needs of educational institutions, The Nego- 
tiating Committee recognized that beyond 
these guidelines, specific licenses or permis- 
sions from copyright proprietors may be 
required under the Copyright Law. The 
Committee believes that these guidelines 
should be reviewed periodically at reasona- 
ble intervals. 

In accordance with what we believe was 
your intent, the Negotiating Committee has 
limited its discussion to nonprofit educa- 
tional institutions and to television pro- 
grams broadcast for reception by the gener- 
al public without charge. Within the guide- 
lines, the Negotiating Committee does not 
intend that off-air recordings by teachers 
under fair use be permitted to be intention- 
ally substituted in the school curriculum for 
a standard practice of purchase or license of 
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the same educational material by the insti- 
tution concerned. 
Sincerely, 
EILEEN D. COOKE, 
Co-Chairman. 
LEONARD WASSER, 
Co-Chairman. 
MEMBERS OF THE NEGOTIATING TEAM 


Eugene Aleinikoff, Agency for Instruc- 
tional Television. 

Joseph Bellon, CBS. 

Ivan Bender, Association of Media Pro- 
ducers.’ 

James Bouras, Motion Picture Association 
of America.? 

Eileen D. Cooke, American Library Asso- 
ciation. 

Bernard Freitag, National Education Asso- 
ciation. 

Howard Hitchens, Association for Educa- 
tional Communications and Technology. 

Irwin Karp, Authors League of America. 

John McGuire, Screen Actors Guild. 

Frank Norwood, Joint Council on Educa- 
tional Communications. 

Ernest Ricca, Directors Guild of America. 

Carol Risher, Association of American 
Publishers. 

James Popham, National Association of 
Broadcasters. 

Judith Bresler, ABC. 

Eric H. Smith, Public Broadcasting Serv- 
ice. 

Sheldon Steinbach, American Council on 
Education. 

August W. Steinhilber, National School 
Boards Association. 

Leonard Wasser, Writers Guild of Amer- 
ica, East. 

Sanford Wolff, American Federation of 
Television and Radio Artists.” 

GUIDELINES FOR OFF-AIR RECORDING OF BROAD- 
CAST PROGRAMING FOR EDUCATIONAL PUR- 
POSES 
In March of 1979, Congressman Robert 

Kastenmeier, Chairman of the House Sub- 
committee on Courts, Civil Liberties and Ad- 
ministration of Justice, appointed a Negoti- 
ating Committee consisting of representa- 
tives of education organizations, copyright 
proprietors, and creative guilds and unions. 
The following guidelines reflect the Negoti- 
ating Committee's consensus as to the appli- 
cation of “fair use” to the recording, reten- 
tion and use of television broadcast pro- 
grams for educational purposes. They speci- 
fy periods of retention and use of such off- 
air recordings in classrooms and similar 
places devoted to instruction and for home- 
bound instruction. The purpose of establish- 
ing these guidelines is to provide standards 
for both owners and users of copyrighted 
television programs. 

1. The guidelines were developed to apply 
only to off-air recording by non-profit edu- 
cational institutions. 

2. A broadcast program may be recorded 
off-air simultaneously with broadcast trans- 
mission (including simultaneous cable re- 
transmission) and retained by a non-profit 
educational institution for a period not to 
exceed the first forty-five (45) consecutive 
calendar days after date of recording. Upon 
conclusion of such retention period, all off- 
air recordings must be erased or destroyed 
immediately, “Broadcast programs” are tel- 


1 See attached letters from Association of Media 
Producers and Films, Inc. 

* See attached letter. 

3. As a result of a summer hiatus, the guidelines 
have not yet been submitted to the AFTRA Nation- 
al Governing Board. 
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evision programs transmitted by television 
stations for reception by the general public 
without charge. 

3. Off-air recordings may be used once by 
individual teachers in the course of relevant 
teaching activities, and repeated once only 
when instructional reinforcement is neces- 
sary, in classrooms and similar places devot- 
ed to instruction within a single building, 
cluster or campus, as well as in the homes of 
students receiving formalized home instruc- 
tion, during the first ten (10) consecutive 
school days in the forty-five (45) day calen- 
dar day retention period. “School days” are 
school session days—not counting weekends, 
holidays, vacations, examination periods, or 
other scheduled interruptions—within the 
forty-five (45) calendar day retention 
period. 

4. Off-air recordings may be made only at 
the request of and used by individual teach- 
ers, and may not be regulary recorded in an- 
ticipation of requests. No broadcast pro- 
gram may be recorded off-air more than 
once at the request of the same teacher, re- 
gardless of the number of times the pro- 
gram may be broadcast. 

5. A limited number of copies may be re- 
produced from each off-air recording to 
meet the legitimate needs of teachers under 
these guidelines. Each such additional copy 
shall be subject to all provisions governing 
the original recording. 

6. After the first ten (10) consecutive 
school days, off-air recordings may be used 
up to the end of the forty-five (45) calendar 
day retention period only for teacher eval- 
uation purposes, i.e., to determine whether 
or not to include the broadcast program in 
the teaching curriculum, and may not be 
used in the recording institution for student 
exhibition or any other non-evaluation pur- 
pose without authorization. 

7. Off-air recordings need not be used in 
their entirety, but the recorded programs 
may not be altered from their original con- 
tent. Off-air recordings may not be physical- 
ly or electronically combined or merged to 
constitute teaching anthologies or compila- 
tions. 

8. All copies of off-air recordings must in- 
clude the copyright notice on the broadcast 
program as recorded. 

9. Educational institutions are expected to 
establish appropriate control procedures to 
maintain the integrity of these guidelines. 

MOTION PIcTURE ASSOCIATION 
OF AMERICA, INc., 
New York, N.Y., August 24, 1981. 
Re Guidelines for Off-Air Recording of 
Broadcast Programming for Educational 
Purposes. 
Mr. LEONARD WASSER, 
Writers Guild of America, East, Inc., 555 
West 57th Street, New York, N.Y. 

Dear Len: This is to advise you that, al- 
though we were a party to the discussions 
which led to their formulation, the Motion 
Picture Association of America, as such, will 
take no position on the above-styled guide- 
lines. 

However, we are authorized to advise you 
that the following individual MPAA 
member companies assent to the guidelines: 

Avco Embassy Pictures Corp. 

Columbia Pictures Industries, Inc. 

Filmways Pictures, Inc. 

Metro-Goldwyn-Mayer Film Co. 

Paramount Pictures Corp. 

Twentieth Century-Fox Film Corp. 

Universal Pictures, a division of Universal 
City Studios, Inc. 

I would appreciate it if a copy of this 
letter could be included in any transmittal 
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which you and Eileen Cooke make to Con- 
gressman Kastenmeier so that it is made 
part of the record. 
Kindest regards. 
Very truly yours, 
JAMES Bouras, 


ASSOCIATION OF MEDIA PRODUCERS, 
Washington, D.C., September 17, 1981. 

Hon. ROBERT C. KASTENMEIER, 

Chairman, Subcommittee on Courts, Civil 
Liberties and the Administration of Jus- 
tice, U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KASTENMEIER: The As- 
sociation of Media Producers, the national 
trade association representing the producers 
and distributors of educational media mate- 
rials, has appreciated the opportunity to 
participate as a member of the Negotiating 
Committee to establish guidelines for off-air 
taping of copyrighted works. 

This is to advise you that the AMP Board 
of Directors recently voted not to endorse 
the “Guidelines for Off-Air Recording of 
Broadcast Programming for Educational 
Purposes,” now being submitted to the Sub- 
committee on Courts, Civil Liberties and the 
Administration of Justice. 

The guidelines are not in keeping with the 
principal objectives of our industry, and we 
are fearful that they may seriously jeopard- 
ize the future well-being of the small but 
vital educational media industry, its market, 
and the availability of a broad variety of in- 
structional materials essential to maintain- 
ing quality education programs. 

Sincerely 
GORDON L. NELSON, 
President. 


FILMS INc., 
Wilmette, Ill., September 15, 1981. 

Mr. GORDON NELSON, 

President, Association of Media Producers, 
1101 Connecticut Avenue, Washington, 
D.C. : 

Dear Gorpon: As you know since approxi- 
mately January 1, 1980 I have represented 
the Association of Media Producers on the 
Committee to Negotiate Fair-use Guidelines 
for Off-air Videotaping for Educational 
Uses. At that time James LeMay, formerly 
of Coronet Instructional Media, also repre- 
sented AMP. Prior to the time I began serv- 
ing on the committee, Mr. Gale Livengood 
of Films Inc. was in that capacity. 

I have steadfastly recommended adoption 
of the guidelines to the Board of Directors 
of AMP and since becoming a member of 
the Board earlier this year, continued to 
take that position. I believe that adoption of 
the guidelines would be a positive develop- 
ment in the educational audio-visual indus- 
try. My recommendation to the Board also 
reflects the overwhelming opinion through- 
out my company on this issue. 

As you also know, my recommendation 
was continually made during the actual 
voting by the Board on this matter but that 
in spite of my recommendation and vote in 
favor of adoption of the guidelines, the 
question was narrowly defeated. 

I wish to have this letter become a part of 
the materials you transmit to Eileen Cooke 
of the American Library Association regard- 
ing AMP’s decision. You should also know 
that Films Inc. intends to transmit its own 
views on this issue directly to Congressman 
Robert Kastenmeier. 

Sincerely yours, 
IVAN R. BENDER, 
Vice President and General Counsel.@ 


24050 


CUB SCOUTS TO VISIT NATION'S 
CAPITOL 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. LONG of Maryland. Mr. Speak- 
er, on Thursday, October 15, 1981, six 
Webelo Cub Scouts from Pack No. 433 
of Chapel Hill Elementary School in 
White Marsh, Md., will journey to 
Washington for a firsthand look at 
their Nation’s Capitol. 

These young men, led by Al Ren- 
shaw, Sue Haley, Fran Myers, and Boy 
Scout Donald Haley will tour the 
White House, the Capitol, and observe 
the House and Senate in session, as 
part of their day's activities. 

I look forward to meeting with these 
scouts and their leaders to discuss 
with them the congressional legisla- 
tive process, their knowledge of our 
Government, and their questions 
about national issues. I am delighted 
they are taking the opportunity to 
expand on their civic skills. 

Scouts who will visit us Thursday 
are: Andrew Haley, George Myers, 
Brian Elliot, Brien Hebb, Kimp Grant, 
and Scott Wright.e 


INTERNATIONAL YEAR FOR 
DISABLED PERSONS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


e Mr. FRENZEL. Mr. Speaker, now 
that we are in the final quarter of the 
International Year of Disabled Per- 
sons (IYDP), I wish to invite attention 
to some of the exemplary IYDP pro- 
grams aimed at improving the lives of 
disabled persons in my district. Speak- 
ing as an honorary sponsor of the U.S. 
Council for the International Year of 
Disabled Persons, I also wish to urge 
that all Americans continue: in the 
spirit of IYDP to promote beyond 1981 
the full participation of America’s 35 
million citizens with disabilities. 

In the cities of Bloomington and 
Richfield, Minn., the grassroots pro- 
grams of the U.S. Council for the 
International Year of Disabled Per- 
sons have taken hold. These communi- 
ties have come together to form a 
committed group of disabled and non- 
disabled citizens to identify needs, set 
goals, and develop programs to meet 
their goals. The committee has worked 
with the Lutheran Church Missouri 
Synod to identify and remove archi- 
tectural barriers in churches; the local 
chapter of the American Business 
Women’s Association is including dis- 
abled women in its scholarship pro- 
gram; and a local child development 
association has formed a special IYDP 
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curriculum which was implemented in 
10 preschool programs. 

Public attitudes are crucial to the 
progress of disabled citizens. The 
IYDP committee has developed an 
outstanding community awareness 
program designed to strengthen public 
attitudes about the role and potential 
contribution of disabled persons in our 
society. The local Sun newspapers 
have done a series on disability, writ- 
ten by a local writers club. On cable 
television, the show “Of Special Inter- 
est” focuses monthly on disability 
issues. The 4-H Club and Campfire 
Girls are involved in the distribution 
of IYDP posters throughout the com- 
munity. To tie all their efforts togeth- 
er, the committee publishes'a monthly 
IYDP update to inform the entire 
community of activities and ways citi- 
zens may become involved. 

This is a fine example of the Inter- 
national Year of Disabled Persons pro- 
gram in the United States. More than 
1,850 communities, all 55 Governors of 
States and territories, 330 national or- 
ganizations, and 270 corporations have 
joined with the U.S. Council for the 
International Year of Disabled Per- 
sons in carrying out programs in this 
special year. It is up to all of us, Mr. 
Speaker, to insure that the momen- 
tum begun in the TYDP continues. It 
is especially important, as we begin 
the process of reexamining how we use 
our Nation’s resources, that we recog- 
nize and encourage those programs 
which are based on private sector initi- 
ative. The time is past when we can 
only look to our Federal Government 
to provide services, In these fiscally 
conservative times persons with dis- 
abilities are not passively accepting 
cutbacks; they are responding by de- 
veloping programs which foster com- 
munity self-help. These citizens are 
showing us a path for the future. 
These grassroots efforts, such as those 
in Bloomington and Richfield, are out- 
standing examples of what people can 
do for themselves and for each other. 

The IYDP is now underway in 130 
nations on behalf of the world’s one- 
half billion persons with disabilities. 
The problems are staggering. But so 
are the opportunities. While the year 
will end officially at the end of Decem- 
ber 1981, the IYDP still offers us all 
an opportunity to encourage and 
obtain commitment to the long-term 
goals of and for Americans with dis- 
abilities. ‘Therefore, Mr. Speaker, I 
urge my colleagues and all Americans, 
disabled and nondisabled alike, includ- 
ing organization leaders, mayors, Gov- 
ernors, and all persons in a position to 
contribute, to join in committing our- 
selves to the long-term nine-point na- 
tional program of and for persons with 
disabilities as adopted jointly by the 
U.S. Council for the International 
Year of Disabled Persons and the Fed- 
eral Government's Interagency Com- 
mittee for the IYDP. This nine-point 
program calls for: 
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Expanded educational opportunity. 

Improved access to housing, build- 
ings, and transportation. 

Greater opportunity 
ment. 

Greater participation in recreation- 
al, social, and cultural activities. 

Expanded and strengthened reha- 
bilitation programs and facilities. 

Purposeful application of biomedical 
research aimed at conquering major 
disabling conditions. 

Reduction in the incidence of dis- 
ability through accident and disease 
prevention. 

Increased application of technology 
to ameliorate the effects of disability. 

Expanded international exchange of 
information and experience to benefit 
all disabled persons. 

I very much hope all our colleagues 
will provide leadership in their dis- 
tricts and in Congress to insure this 
work begun in the International Year 
of Disabied Persons continues, insur- 
ing that America remains a world 
leader in opening and maintaining op- 
portunities for disabled persons.@ 


for employ- 


RECOGNITION OF SERVICE, PAS- 
SAIC COUNTY DETACHMENT, 
MARINE CORPS LEAGUE, INC. 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. ROE. Mr. Speaker, November 
10, 1981, will mark the 206th birthday 
of a branch of our armed services that 
has been celebrated in legend and 
song, and which can claim great credit 
in helping to make—and keep—our 
great Nation a free one. I speak, of 
course, of the U.S. Marines. It is not 
my intention here to detail the illustri- 
ous history of the Marines, for if I 
were to do so, I would stand rightfully 
accused of undertaking a filibuster of 
prodigious proportions. 

Mr. Speaker, while this year marks 
more than two centuries of longevity 
for the Marines, it also marks the 48th 
birthday of a related organization 
which, in my home area of Passai¢ 
County, N.J., has provided a great 
service in spreading throughout its 
domain the pride and spirit of the Ma- 
rines. I speak of the Passaic County 
Detachment of the Marine Corps 
League, Inc., and its exemplary Com- 
mandant, John A. Miller of Paterson, 
N.J. 

According to the national charter of 
the Marine Corps League, Inc., it is 
the duty of the organization “to per- 
petuate the history of the U.S. Marine 
Corps, and by fitting acts to observe 
the anniversaries of historical occa- 
sions of particular interest to Ma- 
rines.” 

Mr. Speaker, the very first Comman- 
dant of the Passaic County Detach- 
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ment of the Marine Corps League in 
1933 was Charles J. Huntington who, I 
am told, is still quite active in the or- 
ganization. Recent Commandants 
have included Louis DeSantis, Sr., now 
deceased, Michael Bremus, Robert 
Bressman, Joseph White, and Louis 
DeSantis, Jr. The Detachment’s 
present officers include Mr. Miller, 
Commandant; Frank Loomis, Sr., vice 
commandant; Joseph Buccelii, Jr., vice 
commandant; Michael Bremus, adju- 
tant; Alfred Bershad, judge advocate; 
George Ligos, chaplain, and Robert 
Bressman, national historian. 

Mr. Speaker, the Passaic County De- 
tachment, Marine Corps League, Inc., 
adhering to the principles of its char- 
ter, will convene on November 7 at the 
Mountainside Inn, Clifton, N.J., for 
the purpose of wishing the U.S. Ma- 
rines a happy and healthy 206th birth- 
day. I not only wish to join them in 
this wish, but to commend the Passaic 
County Detachment of the Marine 
Corps League, Inc., for its outstanding 
service to the Marines, the State of 
New Jersey, and this Nation for the 
past 48 years.e 


TRIBUTE TO PERCY PINKNEY 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. DELLUMS. Mr. Speaker, on Oc- 
tober 2, 1981, in Los Angeles, Calif., 
and on October 3, 1981, in San Fran- 
cisco, Calif., two very unique events oc- 
curred in honor of one of California’s 
outstanding government and political 
leaders, Mr. Percy Pinkney. On these 
dates, the leadership and rank and file 
of the State gathered in honor of Mr. 
Pinkney, who has served for 6 years as 
the special assistant for community af- 
fairs for Gov. Jerry Brown. 

We are honoring Percy Pinkney be- 
cause we feel very strongly that in the 
years he has served with the Governor 
and in the 15 years preceding his ap- 
pointment, he has performed a service 
to the State which has been of such 
extraordinary moment that it should 
not go unheralded, though without 
such an event it assuredly would do so. 

Percy Pinkney’s career has been the 
model for dedicated community and 
public service. He began his career in 
1960 as the leader of the First Inter- 
neighborhood Youth Council in San 
Francisco under the auspices of Youth 
for Service. He served for 10 years as a 
streetworker and as the director of 
Streetwork for Youth for Service. He 
and his streetworkers were instrumen- 
tal in halting the riots in Hunters 
Point in 1966 and in preventing innu- 
merable violent confrontations in the 
schools and neighborhoods over the 
years. 

In 1971, he founded the Community 
Streetwork Center, an interracial, 
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interfaith delinquency prevention pro- 
gram dedicated to working with poor 
and minority youth between the ages 
of 8 and 21. The center was founded 
on a 3-year demonstration grant from 
the California Council on Criminal 
Justice to operate a project entitled: 
“Streetwork: A Community-Based Al- 
ternative to Probation and Parole.” 

Over the 3 years, the project 
achieved a recidivism rate of only 9 
percent among those youth referred 
from probation, while holding the re- 
cidivism of the youth authority parol- 
ees to 24 percent. 

In September 1972, the center re- 
ceived a grant from the San Francisco 
Foundation to operate streetwork 
projects for delinquent and predelin- 
quent girls. 

The Community Streetwork Center 
program, which is based on the con- 
cept of intervening into the lives of 
troubled youth through the family 
and utilizing family roles, currently 
has a membership of more than 300 
youths. 

In addition to his work on the 
streets with young people, Percy Pink- 
ney has been heavily involved in the 
civil rights movement, in the fight for 
equal employment opportunity for all 
San Franciscans, in the war against 
drug abuse, and in the movement for 
world peace. 

He has been the recipient of the fol- 
lowing awards: San Francisco Founda- 
tion Award, 1966; Man of the Year, 
1967, Sun Reporter Newspaper; Certif- 


icate of Award, National institute of 
Roving Leader Trainers, 1970, Univer- 
sity of Illinois; Glide Memorial Foun- 


dation, Martin Luther King, Jr. 
Award, 1975; Man of the Year Award, 
Community Streetwork Center, 1975; 
Northern California Service Award, 
Church of All Nations, 1977. 

He graduated from Washington 
High School in San Francisco in 1958 
as president of the senior class. He at- 
tended San Francisco City College in 
1959 and 1960. In 1960 he entered the 
U.S. Army and was honorably dis- 
charged in 1962. He attended San 
Francisco State College in 1962 and re- 
ceived a B.A in psychology in 1965. In 
1976, he received his master’s degree 
from Lone Mountain College, special- 
izing in community development and 
public relations. 

It was because of his achievements 
and understanding of the problems of 
poor and minority communities and 
residents that Governor Brown hon- 
ored him with the appointment as spe- 
cial assistant for community affairs. In 
that position he has continued his 
record of exemplary public service. I 
am very proud to have been a friend, 
confidant, and admirer of Percy Pink- 
ney, and, I am especially pleased to 
share this record of achievement with 
my colleagues in the House of Repre- 
sentatives. 
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AGENT ORANGE: PROGRESS, 
BUT NOT MUCH 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


e Mr. DASCHLE. Mr. Speaker, I 
would like to insert into the RECORD an 
article which was written by the dis- 
tinguished chairman of the House Vet- 
erans’ Affairs Subcommittee on Edu- 
cation, Training, and Employment, 
ROBERT EpGAR. The article, which ap- 
peared in the Philadelphia Inquirer, 
concerns the recent announcement by 
Secretary of Health and Human Serv- 
ices, Richard Schweiker, of some new 
findings relevant to the agent orange 
issue. The findings pertain to docu- 
mentation that U.S. aircraft had in 
fact dumped agent orange and other 
chemicals directly on U.S. troop units 
in Vietnam. 

Once again the credibility of the 
U.S. Government on this issue has 
been damaged by virtue of the Air 
Force’s blatant withholding of this in- 
formation, While this information was 
going unreported, the VA was spend- 
ing $133,000 to contract for the design 
of a protocol to conduct an epidemio- 
logical study on Vietnam veterans 
which in effect couldn’t be properly 
designed because of the DOD’s inabil- 
ity to produce a cohort unit of soldiers 
with documented exposure to agent 
orange. This in turn means that the 
study will be further delayed several 
months as this information is proc- 
essed, analyzed, and fitted into the 
design of the epidemiological study 
which has been so urgently awaited. 

Mr. Speaker, I look forward to the 
day when my colleagues and myself 
will not have to explain to anxious vet- 
erans the reasons why a resolution of 
the agent orange problem is taking so 
long. Following is the text of Mr. 
Epcar’s article: 

[From the Philadelphia Inquirer, Oct. 6, 

1981] 

AGENT ORANGE: PROGRESS, But NoT MUCH 

(By Representative ROBERT W. EDGAR) 

The volume has been turned up on the 
Agent Orange debate again. 

Health and Human Services Secretary 
Richard S. Schweiker announced recently 
that U.S. aircraft dumped defoliants in 
emergency situations on American troops in 
Vietnam. The House Veterans Affairs Com- 
mittee issued a press release belittling the 
secretary’s report as old information men- 
tioned by the Air Force in hearings a year 
ago. 

The news versus non-news charges of this 
announcement have been major stories in 
print and on television: But what are the 
implications of this information for the 
Vietnam veterans? 

Certainly, Vietnam vets will agree that 
that announcement was not a revelation. 
They knew U.S. planes had dropped chemi- 
cals on them long before the Department of 
Defense admitted to jettisoning Agent 
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Orange and other defoliants. Yet, the press 
conference held by Schweiker did have 
meaning. 

The U.S. government is publicly admitting 
loudly and clearly, that the Vietnam veter- 
an was right. The veteran who reported a 
drenching while brushing his teeth at his 
hillside camp now has support for his story. 

Secretary Schweiker’s report also under- 
scores his support for the Agent Orange 
Inter-Agency Working Group’s mandate to 
research and publicize the facts about 
dioxin. Many feared that the change in ad- 
ministrations would cripple this valuable 
clearinghouse which monitors more than 30 
federally sponsored investigations of the 
health effects of herbicides used in Viet- 
nam. 

More important, the press attention to 
the announcement will help the Vietnam 
veterans push for action. It took over 10 
years for the government to go public with 
this basic announcement. Without public 
outcry, help could literally be a lifetime 
away for these veterans. 

Admittedly, the scientific inquiry on the 
health effects of herbicide exposure is com- 
plex. Nevertheless, we should have some- 
thing to show for a decade of research and 
dozens of studies. What in the world is 
taking so long? 

The previously mentioned Inter-Agency 
Working Group has been the most trusted 
and productive evaluator of the pieces to 
the Agent Orange puzzle. Unfortunately, 
the group must overcome the inertia and re- 
calcitrance of certain federal agencies at- 
tempting to protect their turf. 

Why did it take the Defense Department 
exactly one year to give the Working Group 
the dumping information that the Veterans 
Affairs Committee was told was available on 
microfilm? 

The Working Group has quickly request- 
ed extended details on the dumpings such 
as locations, times, weather conditions, per- 
sonnel present and the extent of possible 
exposure. Do we have to wait another year 
for the next painful drop of information to 
trickle down? 

We are making progress. Congress this 
year accepted the House Veterans Affairs 
Committee’s recommendation to expand the 
ongoing Veterans Administration investiga- 
tion to include other herbicides, chemicals, 
medications or environmental hazards. The 
same legislation also extends Veterans Ad- 
ministration health care eligibility to Viet- 
nam veterans with disabilities which are 
“suspected” to be caused by Agent Orange 
exposure. 

Some of the snags delaying epidemiologi- 
cal studies have been cleared. The Veterans 
Administration's study design has been writ- 
ten independently of the agency to prevent 
bias. The Air Force’s $6 million to $10 mil- 
lion study of personnel who conducted defo- 
liation missions in Vietnam has commenced. 

Sadly, “Reaganomics” promises to bog 
down this momentum. A Center for Disease 
Control (CDC) study is slated to be the first 
out of the gate with concrete findings. Yet, 
as a matter of public record, CDC is looking 
at a projected shortfall of funds to conduct 
the two-year birth defects analysis. The fed- 
eral hiring freeze and a shortage of person- 
nel force CDC to contract out for this study. 
As a result, it will cost $500,000 more than 
its original $1 million price tag (a classic ex- 
ample of the “false economies” of the ad- 
ministration’s plan to contract out many 
federal services “to cut government over- 
head”). 

Finanical troubles are probable obstacles 
of the Veterans Administration and perhaps 
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even the Department of Defense, but money 
alone cannot buy the incentive or the will to 
get the job done. I believe Congress is will- 
ing to make good on the debt owed the Viet- 
nam veteran, Even in this stressful econom- 
ic period, my colleagues accepted our recom- 
mendation to expand presumptions for the 
VA compensation and health care for cer- 
tain present disabilities attributed to the 
imprisonment of American prisoners of war 
over 30 years ago. 

Vietnam veterans should not have to wait 
that long, or any longer, for simple justice. I 
am encouraged that Secretary Schweiker's 
announcement is an indication that the ad- 
ministration is willing to push for the 
truth.e 


TEXTILE WEEK 
HON. ED JENKINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. JENKINS. Mr. Speaker, I rise 
on this occasion to bring the attention 
of a significant event in the Southeast 
to the Members of the House and the 
Nation as well. 

For the first time ever, Georgia will 
join hands with North Carolina, South 
Carolina, and Alabama to celebrate 
Textile Week, October 18-25. North 
Carolina, South Carolina, Georgia, 
and Alabama rank as the top four tex- 
tile producing States in the Nation. 

Few realize that the American tex- 
tile and related apparel industry em- 
ploys about 2.1 million people, or 1 out 
of every 8 manufacturing jobs. This is 
more than four times the number of 
workers employed by the American 
steel industry and more than five 
times the number employed in our 
giant automotive industry. 

We have a strong textile industry in 
the Southeast, throughout the entire 
Nation, and particularly in the Ninth 
Congressional District of Georgia. We 
are not afraid of competition in the 
world market. We believe that we can 
compete as long as we have fair trade, 
and as long as we do not have a one- 
way street. We cannot compete if our 
markets are flooded with cheap im- 
ports produced with low-cost labor, 
produced without the necessity of an- 
tipollution devices and many other 
pieces of equipment that our domestic 
manufacturers are forced to put into 
their plants. 

It has been my strongest interest in 
serving on the Trade Subcommittee of 
the Ways and Means Committee and 
the House Textile Caucus that we 
guarantee that the domestic textile in- 
dustry is not destroyed. Several years 
ago, we signed a new multifiber ar- 
rangement, and under it we have been 
engaging in bilateral agreements with 
other foreign nations. I know that we 
must remain strong in the world econ- 
omy, but we must keep our American 
people at work, and that is my utmost 
concern in bringing this matter to 
your attention today. 
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During the last three decades, tre- 
mendous strides have been made in 
textile technology. Modernization pro- 
grams have been geared toward in- 
creased efficiency of operation 
through the use of high spindle and 
loom speeds, improved material han- 
dling, and more automated equipment. 
Despite the increase in modern, highly 
automated plants, the number of tex- 
tile employees in Georgia has grown. 
More than 115,000 Georgians are em- 
ployed by the textile industry and re- 
ceive estimated annual wages of ap- 
proximately $2 billion. This is over 
one-third of the State’s manufacturing 
employment. 

The textile industry has made great 
strides in the hiring and retraining of 
minority groups, and is proud of its 
record. 

Today’s highly skilled employee in 
the textile industry is better paid and 
enjoys excellent working conditions 
because of modern technology and 
modern machinery. And that trend is 
continuing. 

Progress means change and progress 
in the Georgia textile industry is ac- 
complished through continuous mod- 
ernization of methods, machines, and 
management. This requires more fully 
trained personnel and results in larger 
opportunities and challenges for utili- 
zation of human skills. Challenges and 
rewarding careers await graduates of 
vocational-technical schools, high 
schools, and colleges. 

America depends on textiles in many 
ways—for clothing, for the home, for 
transportation, for industry, for de- 
fense, for health care, for space explo- 
ration, for recreation. Each year, 
Americans utilize an average of nearly 
60 pounds of textile products per 
person and spend $80 billion for cloth- 
ing alone. So, textile people know 
their work is important; that the prod- 
ucts they help to produce are basic to 
life, vital to the improvement of life- 
styles in the future, and essential to 
the economic well-being of Georgia 
and the United States; and, they take 
pride and personal satisfaction in pro- 
ducing quality products that are used 
in an almost endless variety of ways. 

By all odds, the character of its em- 
ployees is the most valuable asset of 
the textile industry. They are largely 
native to the region, some are descend- 
ants of the pioneers who settled and 
developed the Southeast. They are 
strongly individualistic and have a 
deep love for personal freedom. 

Mr. Speaker, the textile industry is a 
leader in Georgia, and it has produced 
individual leaders for this Nation as 
well. I salute the efforts of this indus- 
try which is a viable part of the Na- 
tion’s economic lifeline.e 
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OF PENNSYLVANIA 
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è Mr. YATRON. Mr. Speaker, I rise 
today to pay tribute to Mr. William 
Stebbins who is retiring after more 
than 30 years in the labor movement. 
On October 17, Bill’s friends will 
gather to honor him in Reading, Pa., 
with a retirement dinner dance. 

Throughout his career, Bill Stebbins 
has demonstrated an intense and 
active commitment to his union and to 
the betterment of his community. He 
began his labor career in 1952 when he 
served as a union steward and negotia- 
tor for local No. 1687, Retail Store 
Employees Union, Wilkes-Barre, Pa. 
He subsequently served as a labor or- 
ganizer for Local No. 1687 and in 1957 
was appointed to the International 
District Council No. 11 as a full-time 
labor organizer. 

In 1965 Bill moved to Reading and 
served as a business agent and secre- 
tary-treasurer of local No. 1393. He 
was elected president in 1972 and from 
1975 to 1978 served as the secretary- 
treasurer of the United Labor Council 
of Reading and Berks County. 

I have known Bill Stebbins for many 
years and highly value his friendship. 
It is because of him and men and 
women like him, through their hands, 
muscles, sweat, and minds, that this 
country has been built and made that 
strong and productive. Mr. Speaker, I 
am truly grateful for this opportunity 
to give well-deserved recognition to 
the achievements of this fine Ameri- 
can. I know that my colleagues will 
join me in honoring Bill Stebbins. I 
wish Bill and his family all the best in 
the years to come.@ 


MAN OF COURAGE 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. HALL of Ohio, Mr. Speaker, I 
rise today to protest the illegal impris- 
onment of the Lithuanian activist Vik- 
toras Petkus by the Soviet Union. His 
story, like those of so many other re- 
fuseniks illustrates the shameful 
nature of the Soviet Government's 
human rights policy. 

Petkus is a Lithuanian Catholic ac- 
tivist and one of the three leaders of 
the Supreme Committee of National 
Movements in Estonia, Latvia, and 
Lithuania. He was first arrested in 
1947 and sentenced to 10 years impris- 
onment for his participation in a 
Catholic youth organization that op- 
posed Lithuania's annexation to the 
Soviet Union. Following Stalin’s death 
in 1953, he was released. 
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He completed high school and then 
attended the University of Vilnius, 
where he studied literature and the 
Lithuanian language. He was arrested 
again in 1957, this time being accused 
of possessing anti-Soviet literature. 
Ironically, the literature branded anti- 
Soviet by authorities were books writ- 
ten by Lithuanian emigre writers 5 
years prior to the Russian Revolution. 
He was condemned to a 6-year sen- 
tence. 

Following his release, between 1965 
and 1975, while working as a hospital 
attendant and church sexton, Petkus 
collected an extensive bibliography of 
Lithuanian poetry. He worked for the 
release of refusenik Simas Kurdirka, 
and in December of 1975 he was de- 
tained in Vilnius when he tried to 
attend the trial of human rights activ- 
ist Sergei Kovalev. 

In 1976, Petkus became a member of 
the Committee To Promote the Imple- 
mentation of the Helsinki Agreements, 
which was concerned with improving 
human rights. He was arrested on 
August 23, 1977, and charged with 
“anti-Soviet agitation and propagan- 
da.” On July 13, 1978, he was sen- 
tenced to 10 years at hard labor in a 
Soviet concentration camp, and 5 
years of enforced exile from Lithua- 
nia. Tried at the same time as Anatoly 
Shcharansky and Alexander Ginzburg, 
Petkus refused to recognize the court 
proceedings against him and had to be 
forcibly carried into the courtroom. 

Recently, Petkus has been designat- 
ed a “prisoner of conscience” by Am- 
nesty International. Furthermore, on 
January 30, 1981, he was nominated, 
along with Russian physicist Yuri 
Orlov, Jewish mathematician Anatoly 
Shcharansky, and Ukrainian poet 
Mykola Rudenko, for the Nobel Peace 
Prize by congressional members of the 
Commission on Security and Coopera- 
tion in Europe. 

Today, we must reaffirm our pledge 
to work for the freedom of individuals 
who, through persecution and tyran- 
ny, are being denied basic human 
rights. Viktoras Petkus is a symbol of 
courage and strength in the face of 
overwhelming oppression. Let us not 
forget those people like Viktoras 
Petkus who fight to obtain the right 
to self-determination and freedom.@e 


THE SEPTEMBER BUDGET 
CUTS—ARE THEY  FISCALLY 
RESPONSIBLE AND MANA- 
GERIALLY SOUND? 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


e Mr. BROWN of California. Mr. 
Speaker, while the Congress still 
awaits the details of President Rea- 
gan's latest fiscal year 1982 budget 
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proposals, details about this latest 
round of hasty budget cuts are leaking 
out. It is apparent from a cursory 
review of the latest revisions that not 
all programs are being asked to take a 
12-percent cut—some are asked to take 
much more, others much less. In addi- 
tion, the administration has chosen as 
its baseline its earlier hastily drawn 
budget of last March, rather than the 
budget which emerged from the last 6 
months of deliberation and negotia- 
tion by the Congress and the adminis- 
tration. 

These observations have been made 
by others, and are only repeated here 
to put the remainder of my remarks in 
context. While the most recent pro- 
posals by the Reagan administration 
affect nearly every Federal program, 
the following remarks will be focused 
on areas of special interest and con- 
cern to me—our Nation’s research and 
development base, and our Nation’s 
scientific, environmental, and energy 
programs. Perhaps because these pro- 
grams focus on the problems and solu- 
tions of the future they seem less 
urgent than more immediate concerns. 
Yet it is because they focus on the 
future that they are important to this 
Nation. 

The latest round of budget cuts for 
the current fiscal year—which again 
are cuts below the already serious cuts 
in the Carter administration’s budget 
that President Reagan proposed last 
March—would cut 12 percent from the 
research programs of the Department 
of Agriculture; 26 percent from the re- 
search programs of the Department of 
Energy; 12 percent from the Environ- 
mental Protection Agency; 6 percent 
from the National Aeronautics and 
Space Administration; 12 percent from 
the National Institutes of Health; and 
12 percent from the National Science 
Foundation. Once one gets below 
these broad budget numbers, which to 
a knowledgeable observer are already 
alarming enough, the serious damage 
which the adoption of these proposals 
would cause is apparent. 

A look at what the Reagan adminis- 
tration has proposed for the National 
Science Foundation since January is il- 
lustrative of this point. Last January, 
the Carter administration, in its last 
budget, asked for $1,353,500,000 for 
the National Science Foundation. In 
March, President Reagan asked for a 
cut of $319,900,000, reducing the re- 
quest to $1,033,600,000. The House has 
voted higher authorizations and ap- 
propriations for the NSF since then. 
Then a few weeks ago, President 
Reagan anounced new budget cuts for 
this same budget—who knows about 
future years—of another $123,100,000, 
reducing the overall level to 
$910,500,000. This is nearly a one-third 
reduction in one of the most uninfla- 
tionary, and I believe one of the most 
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counterinflationary, Federal programs 
in operation. 

While I doubt the Congress will 
blindly approve this latest round of 
cuts any more than it did the first 
round of cuts, there is no question 
that the persistent efforts of the 
Reagan administration to destroy cer- 
tain Federal Government programs is 
having a serious, deleterious effect. 
The negative leadership, if one can 
call it that, that the Reagan adminis- 
tration is showing by failing to sup- 
port the U.S. scientific and technologi- 
cal enterprise is perhaps the greatest 
threat to U.S. progress today. 

My comments are not a blind sup- 
port for ongoing programs. But the 
Congress, and the Nation, cannot 
remain silent as important ongoing 
programs are eliminated without 
warning, explanation, and without ar- 
rangments being made for a suitable 
mechanism to replace this work. Such 
irresponsible budget cuts are being 
made in the earthquake prediction 
program, the environmental research 
programs, the science education pro- 
grams, and the solar and energy con- 
servation programs. If the Reagan ad- 
ministration believes these functions 
are not legitimate ones for the Federal 
Government to support, it should 
argue its case. It is not accurate, nor 
honest, to claim that these cuts are 
simply the result of fiscal constraints. 
Rather, they are the result of targeted 
attacks by anonymous officials who 
have been unable or unwilling to ex- 
plain the ideological or philosophical 
basis for their biases. In fact, when- 
ever an administration witness is 
asked, they deny any bias exists, and 
continue to claim economic necessity 
made them do it. 

Mr. Speaker, I hesitate to elaborate 
on these points. From the beginning of 
our Nation, the Federal Government 
has supported activities that promote 
the general welfare. Since the Civil 
War, we have supported fundamental 
and applied research, development, 
and educational programs through the 
land grant college system, our agricul- 
tural extension system, and our 
system of grants and contracts. Since 
World War II, we have tried to sup- 
port a broad range of programs in the 
various sciences. And since Sputnik, 
and most recently the Japanese “‘eco- 
nomic miracle,” the U.S. Government 
has recognized the need to support 
various scientific and technical pro- 
grams to strengthen the public and 
private institutions in this country 
which provide the infrastructure of a 
strong United States. In addition, the 
environmental and energy problems of 
this Nation and the world have cre- 
ated a real need for a better under- 
standing of these problems, and the 
dedication of public resources to solve 
them. 

The Reagan administration's budget 
either was written without an under- 
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standing of this history, which I 
doubt, or it is written with an irre- 
sponsible insensitivity to the legiti- 
mate role of Government. Frankly, I 
believe it is time to get this apparently 
radical philosophy on the table, and 
vote it up or down. We can no longer 
allow ideological preferences and aber- 
rant philosophies to be implemented 
under the subterfuge of fiscal necessi- 
ty. If we could confront this matter 
head-on, I am confident we would rid 
this budget of such hidden biases, and 
move on with the real work of the 
country. 

Mr. Speaker, at this time I am plac- 
ing two recent articles in the RECORD. 
The first is an article from the Octo- 
ber 5 issue of Chemical and Engineer- 
ing News, on the lastest round of 
budget cuts. The second is an editorial 
from the October 16 issue of Science 
magazine, by Dr. Frank Press, the 
President of the National Academy of 
Sciences, on the same subject. 

The articles follow: 


[From the Chemical & Engineering News, 
Oct. 5, 1981] 


REAGAN PROPOSALS WOULD SLASH R. & D. 
FUNDS 


President Ronald Reagan's latest lists of 
proposed cuts from the fiscal 1982 budget 
could do heavy damage to federally support- 
ed research and development programs. 
Prospects for Congress’ agreeing to all of 
the changes, however, are uncertain. 

In Reagan's speech announcing that he 
would ask for additional cuts in the 1982 
budget, he said a 12 percent decrease would 
be requested across the board, except for 
the Defense Department and for social 
“safety net” programs. The 12 percent 
figure would be held to for funding of R. & 
D. at most agencies but the Department of 
Energy (which is scheduled for dismantling) 
would be hit hardest, and the National Aer- 
onautics & Space Administration's budget 
would be changed least. Most projected in- 
creases in research funding would be wiped 
out, and most programs would actually have 
less R. & D. money in 1982 than in fiscal 
1981. 

For the National Science Foundation, the 
proposed cuts are 12 percent below the pre- 
vious funding, which would result in an 11 
percent drop in total NSF funds for re- 
search and education from the 1981 level, 
unadjusted for inflation. The new cuts to 
the research budget would put it $49 million 
below this year’s level, a decrease greater 
than 5 percent. The NSF education pro- 
grams would be dropped to $9.7 million, 
even though the previous Administration- 
proposed level of $9.9 million was supposed 
to cover only continuing fellowships. Con- 
gress had moved to bring that up to $35 mil- 
lion, but the increase is now in peril. 

The Energy Department, which had suf- 
fered large cuts in the first round of cuts, is 
booked for even greater reductions. Despite 
the obvious energy needs of the U.S., the 
Administration proposal would leave DOE 
with almost $1.2 billion less for its major re- 
search programs than it had in fiscal 1981. 
Congress can be expected to put some of 
this back, especially in the areas of conser- 
vation and solar energy, but most advanced 
development programs and enhancement 
projects would have to be curtailed sharply. 
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MOST PROPOSED CUTS IN RESEARCH FUNDS ARE NEAR 12 
PERCENT TARGET 


(Dollars in millions} 


$690.8 
456.6 


$607.9 
4018 


NSF 
Research and related activities........ 
Science and engineering education... 
Special foreign currency program... 


DOE’s basic research programs would also 
be cut, dropping them to just about even 
with fiscal 1981 levels. The nearly $60 mil- 
lion cut in support most likely would come 
out of the high-energy physics and nuclear 
physics areas. Congress agreed to all of the 
Administration’s previous cuts exactly as 
proposed earlier this. year, so more losses 
appear certain. 

At the Environmental Protection Agency, 
funds for research and for abatement and 
compliance, which were already low, would 
be chopped even more. The across-the-board 
12 percent reductions would leave R&D 
down one third from 1981 levels, and abate- 
ment, compliance, and control funding 
would be down by almost the same factor. 
Staff worries about the continued effective- 
ness of the agency have recently become so 
loud that the Senate Environment & Public 
Works Committee has scheduled hearings 
to investigate what the impact of the 
budget cuts would be. 

The only major federal agency that would 
have more research money than in 1981 
under the new proposal is NASA, although 
the 6 percent proposed cut would leave it 
just 4 percent above the 1981 appropriation. 
Such a funding level would assure that the 
controversial International Solar Polar Mis- 
sion would be delayed. If the U.S. were to 
continue to participate at all, a U.S. probe 
probably would not be sent to study Hal- 
ley’s comet in 1984, and all ideas for new 
projects would have to be shelved for some 
time: 

Other agencies which support research 
would suffer as well. The National Insti- 
tutes of Health was worried earlier this year 
about simply being able to maintain the 
level of grant support. Reagan’s new propos- 
al will mean fewer NIH grants if approved 
by Congress. The Agriculture Department's 
huge research program also would be pared 
to $20 million less than it was for fiscal 
1981. At a time when the interest in genetic 
engineering of agricultural crops has come 
of age, these cuts could hamper USDA's ef- 
forts to make progress soon. Research, de- 
velopment, testing, and evaluation budgets 
for the Defense Department would be pared 
$1.8 billion, most of which would come out 
of Air Force development programs. 

Congress is not expected to move quickly 
on the President's proposals. Administration 
officials have expressed confidence, howev- 
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er, that the new cuts eventually will be 
passed—at least most of them. The trouble 
that arises for science and technology is 
that it is one of the largest so-called discre- 
tionary parts of the budget. The outcry over 
any decreases in the entitlement payments 
for social security, welfare programs, or 
medical care, coupled with the Administra- 
tion’s determination to keep funding for de- 
fense high, seems to assure more cuts in 
government support for research. 


{From the Science magazine, Oct. 16, 1981] 
New CUTS IN AGENCY BUDGETS 


President Reagan's announcement on 24 
September that the fiscal year 1982 budget 
for most government agencies was to be re- 
duced a further 12 percent sent a wave of 
apprehension through our national labora- 
tories and major research universities. The 
earliest impact will be felt in the national 
laboratories. Hundreds of scientists and 
technicians will be dismissed during the 
next several months in anticipation of budg- 
etary reductions yet to come. The concern 
on university campuses is no less in degree, 
even though the impact will be less precipi- 
tate. Prospects for fiscal year 1983 are still 
worse, if a balanced fiscal year 1985 budget 
remains an Administration goal. Alarm is 
deep and pervasive. 

Previous cuts by the Reagan Administra- 
tion in the R. & D. budget, although damag- 
ing to social science education in particular, 
were of a different order than what may 
now follow. Those cuts were more surgical 
in nature, protecting the hard sciences and 
cutting back on large demonstration proj- 
ects, with the belief that these would be 
more appropriately taken up by industry. 
The Administration accepted the principle 
that federal support was warranted to pre- 
serve the strength of the national effort in 
basic research. But if an across-the-board 
cut of 12 percent is now imposed, with even 
deeper cuts in succeeding years, it is clear 
that the nurturing relationship between sci- 
ence and government may be changing in a 
manner quite different from the oscillations 
of the past. Science and government may be 
approaching a moment of decision in which 
the health of both is at risk. 

The Reagan Administration believes that 
a new austerity in government spending is 
warranted and that it has a popular man- 
date to that end. But there remains a gener- 
al responsibility, which the scientific com- 
munity certainly shares, to point up the 
consequences of specific cuts and to ensure 
that the remaining federal resources are al- 
located wisely and to maximum effect. 
What avenues are open to the scientific 
community to make its case? Indeed, what 
kind of case does it have? 

It must point out more effectively—with 
documentation, if necessary—that the na- 
tion’s economic strength and military secu- 
rity (both goals of the Administration) are 
tightly coupled to achievements in high 
technology and that, in turn, high technolo- 
gy is dependent upon scientific accomplish- 
ment. It must continue to point out that 
less than 15 percent of the $38 billion in the 
federal budget for R&D goes to basic re- 
search; the bulk is spent on development. 
The required cuts could be made in the 
overall R&D budget, while allowing for 
modest growth in fundamental] research. 

It may have to take its case to the author- 
ization and appropriations committees of 
Congress, hoping to find support through 
public rather than quiet diplomacy. 

It might also direct its attention inward, 
offering to reexamine the national research 
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enterprise—including academic research, na- 
tional laboratories, and industrial re- 
search—to learn whether new institutional 
relationships and other structural changes 
can preserve our scientific strengths in a 
period of financial stringency. All sectors of 
the scientific community must be prepared 
to set aside the shibboleths of the past and 
perhaps propose new modes of research just 
as effective yet less costly. There has been 
no truly comprehensive examination of the 
relationship between the federal govern- 
ment and the scientific community since 
shortly after World War II. Out of this time 
of trial may emerge a totally new environ- 
ment for science in the United States, per- 
haps even a better one. 

It is clear that present circumstances re- 
quire broad and informed consideration at 
the highest level. Accordingly, the National 
Academy of Sciences is calling a national 
convocation of scientific and engineering 
leaders to meet with government officials 
for a clarification of the prospects for sci- 
ence and technology in the light of pro- 
posed federal budgets and, if consensus per- 
mits, to suggest a course of action.e 


THE 
HOLY 
CHURCH 


HON. DAVID W. EVANS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. EVANS of Indiana. Mr. Speak- 
er, on October 21, Holy Trinity Catho- 
lic Church in Indianapolis will cele- 
brate its 75th anniversary jubilee. In 
1905, devout Slovenes petitioned the 
auxuliary bishop of Indianapolis for 
the formation of a new parish for non- 
English-speaking immigrants of Indi- 
anapolis. The Slovenes were expected 
to find their own parish because none 
of the clergy in the diocese was of Slo- 
vene background. In 1906, Father 
Joseph Lavic arrived and celebrated 
the first mass for 720 parishioners. 

Those parishioners soon began the 
excavation of the site of a new church 
structure, in the heart of the Slovene 
neighborhood. On October 21, 1906, 
the first cornerstone was laid. And 
there continued a tradition of Slovene 
pride and spiritual fulfillment, which 
Indianapolis residents associate with 
Holy Trinity Church. 

I would like to share with you some 
remarks by Larry P. Crawford, pastor, 
about the tradition in reference to a 
new book about the parish, “Slaves to 
No One,” by James J. Divita. I believe 
my colleagues will see the reason why 
Holy Trinity Church has served the 
community so richly. 

To meet a person, even to deal with that 
person for a period of time, is not necessari- 
ly to know the individual. A person is 
formed by the totality of the events in his 
life and how he handles those events. Every 
person's life is a mosaic of joys and sorrows, 
of victories and defeats, of very public 
events and persona] intimate moments. To 
know a person is to know something of his 
history. 


75TH ANNIVERSARY OF 
TEMPLE CATHOLIC 
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In recent years, as a Catholic Church we 
have become more conscious of our almost 
2000 year heritage. We have become more 
conscious of how varied practices have been. 
We have become more conscious of the de- 
velopment of ideas. We have become more 
conscious of our history, that we are a part 
of history. 

Holy Trinity Church, Indianapolis, Indi- 
ana, is in some Way a part of that history. 
Holy Trinity is a part of the universal 
Catholic Church. It is a part of the Church 
of Indianapolis. But Holy Trinity is also a 
part of several thousand people. Holy Trini- 
ty is the story of individual people; of who 
they are, of what they are. 

The story of these people prompted me to 
ask the author to write this history. It is 
very important while some first generation 
parishioners are still with us that their 
thoughts, ideas, and remembrances be re- 
corded, Failure to do so would mean not 
only information lost, but that future gen- 
erations could not fully understand what it 
means to be Holy Trinity parishioners. 

Every parish has its personality, just as 
much as any living, growing person. A 
parish is formed and reformed by joyous 
achievements and painful struggle. The 
story of Holy Trinity is the story of numer- 
ous men leaving the Malleable after work 
and sweating away more hours to dig a 
church basement. It is the story of Monsi- 
gnor Bockhold. Trinity is the story of a 
woman struggling to feed a growing family, 
not enough money to have rugs on the 
floor, but faith so strong she saves 5¢ for 
Father Bonaventure when he makes his 
rounds, Trinity is the story of a Slovenian 
wedding with potica, ham, saugage, and the 
Pillow Dance. Trinity is the grappling with 
the decision based on hope in the future to 
enter a consolidated school. Trinity is the 
pride of knowing you have just begun to 
fight, when others think you are down for 
the count. Trinity is the church’s concern 
for people whoever and wherever they are, 
and finding ways of helping them whether 
that means ministering to them in person or 
becoming involved in the political process 
and various governments that affect peo- 
ple’s lives. 

Trinity was born into this world like all 
babies—fighting and kicking for life. She 
has become a beautiful daughter of the 
Church. 

Most of all Holy Trinity is a sign of God’s 
power and presence in Haughville. Trinity is 
the new life of Baptism, the comfort of a 
Funeral Mass. It is the power of Easter 
Sunday, the joy of a First Mass. It is not 
only where God works, but Trinity itself is 
kept in existence by the Power of God, the 
Father, Son, and Spirit. 

I wish to express my sincere thanks to Dr. 
James Divita for his work in writing this 
book. I think the greatest compliment I can 
pay him is to say that I think his story does 
capture the life of Holy Trinity Parish. I 
know this is the result of many hours of re- 
searching everything from newspapers to 
deeds and annual financial reports. It is the 
result of endless listening to many, many 
people. He did it all joyfully and eagerly 
from the first moment he was asked and 
continued to do so to a very professional 
and complete conclusion. Thanks also to his 
wife, Mary, who helped in preparing the 
manuscript. 

Thanks in a very special way to the many 
people who gave information in so many 
ways and were so willing to cooperate. This 
project would indeed have been impossible 
without them, 
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And finally, thanks to God for seventy- 
five great years.e@ 


IMPACT OF FEDERAL 
REGULATIONS 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. BEREUTER. Mr. Speaker, pub- 
lished in the September 23, edition of 
the Omaha World Herald is an ac- 
count of the effect which Federal reg- 
ulations have had upon the develop- 
ment of Omaha’s Eppley Airfield and 
the recent decision by the board of the 
Omaha Airport Authority to reject a 
pending $1 million grant because of 
the attendant restrictions on its use of 
those funds. I request that the editori- 
al be reprinted in its entirety. The ar- 
ticle follows: 

{From the Omaha World Herald, Sept. 23, 

1981) 
AIRPORT AUTHORITY SAYS GOODBYE TO 
FEDERAL AID 

During the last six years, the Omaha Air- 
port Authority has engaged in federally- 
aided development work costing about $12 
million at Eppley Airfield. 

Executive Director Ronald B. Grear be- 
lieves the price tag could have been lowered 
by as much as $1.5 million if the authority 
had not been forced to adhere to burden- 
some restrictions imposed by Washington, 

The increasing volume of paperwork de- 
manded by the federal bureaucracy is part 
of the problem. The need to adhere to some- 
times higher than necessary construction 
worker wage levels set forth by terms of the 
Davis-Bacon Act may have stifled some 
competitive bidding, Grear said. 

And, said Grear, a professional engineer, 
the federal government has been slow to 
accept many cost-conserving design and con- 
struction innovations, 

“We simply were not permitted to take 
full advantage of the advancing state of the 
art because the federal regulations are so 
ponderous and oppressive,” he said. 

Last Friday, Grear’s recommendation that 
a pending federal grant of something more 
than $1 million to partially fund a construc- 
tion project at Eppley’s new general avia- 
tion center be rejected was approved unani- 
mously by the authority board. 

The board acted while realizing that the 
$1 million might be lost to Eppley forever— 
that there could be no reversal. 

After an ll-year life which has been 
marked by ever increasing bureaucratic con- 
trols, the existing federal airport aid pro- 
gram will be terminated Sept. 30 unless 
Congress and the adminstration agree on an 
eleventh-hour reprieve. 

Grear and an increasing number of air- 
port managers are supporting legislation 
which would enable the nation’s 69 largest 
airports to address their continuing develop- 
ment needs without federal aid and result- 
ing federal interference. 

Both houses of Congress are expected to 
consider bills which would reduce the 8 per- 
cent tax on air fares, the major source of 
money for the expiring aid program, to a 
rather modest levy, perhaps 2 percent. The 
revenue would be channeled to smaller air- 
ports without means of funding their own 
improvements. 
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The larger airports would be free to in- 
crease landing fees and rents paid by air- 
lines and to use the money as they see fit. 

Grear is confident that, at least in 
Omaha-size cities, the fare increases would 
be lower than the existing 8 per cent ticket 
tax. 

That tax generates about $6 million a year 
from Eppley passengers. The average 
amount returned to Omaha in federal 
grants has been $1.5 million annually. 

Under the federal aid system, the Omaha 
air traveler got a 25 percent return on his 
investment in safe and efficient airport fa- 
cilities. 

It is difficult for any municipal agency to 
turn down federal money. The Airport Au- 
thority made its bold, unusual move in the 
face of strong temptation. Principle over- 
came that temptation. 

Perhaps another underpinning of the 
monstrous federal aid system has been 
knocked away.e 


HONORING COUNCILWOMAN 
AUGUSTA CLARK 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. GRAY. Mr. Speaker, I know 
that my colleagues will want to join 
me in recognizing a tribute which will 
be paid this week to one of the out- 
standing civil leaders and elected offi- 
cials in the city of Philadelphia, Ms. 
Augusta A. Clark, Esq. 

Ms. Clark will receive this tribute 
from the Alumni Association of West 
Virginia State College, Institute, W. 
Va., from which she is a graduate. 
Knowing of Ms. Clark’s commitment 
to her constitutents, and her dedica- 
tion to the struggle to improve the 
quality of life for the people of Phila- 
delphia, I would say, Mr. Speaker, that 
the college has selected wisely in de- 
ciding to honor this outstanding indi- 
vidual. 

“Gussie,” as she is known to her 
friends, family, and constituents, was 
elected to the Philadelphia City Coun- 
cil in 1979. She serves as chairperson 
of the council’s Committee on Educa- 
tion, vice chairperson of the Commit- 
tee on Recreation, and is a member of 
the Committees on Public Safety, Leg- 
islative Oversight, and Public Health 
and Welfare. 

Gussie Clark has been a strong and 
effective leader amongst her col- 
leagues on the council. As our city has 
attempted to deal with the set of prob- 
lems which typify urban America 
today, she has been the voice of 
reason and compassion. 

I might add, Mr. Speaker, that 
Gussie Clark’s seat on city council did 
not come easily. She waged a difficult 
and independent campaign to win elec- 
tion to public office, and thanks to her 
perseverance and talent was ultimate- 
ly successful. 

Nor were her accomplishments prior 
to election to city council handed to 
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her. Nearly 20 years after she had 
earned her undergraduate degree, 
Gussie determined that in order to be 
more effective as a community leader 
and to provide for her family, she 
would enter law school. In 1976, she 
graduated from Temple University’s 
School of Law, and as one who count- 
ed her among my parishioners, I was 
honored to share her pride on that oc- 
casion. 

Since that time, Mr. Speaker, Gussie 
Clark has had a distinguished career 
as a specialist in equal opportunity 
and affirmative action. She has served 
in literally dozens of community and 
professional organizations, always 
giving unselfishly of her time and tal- 
ents. 

Knowing firsthand of Ms. Augusta 
Clark’s many contributions to our 
community, Mr. Speaker, I consider it 
a priviledge to share with my col- 
leagues the news of her tribute from 
the West Virginia State College.e 


VICTOR F. CORSIGLIA, SR. 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. EDWARDS of California. Mr. 
Speaker, on behalf of Representative 
NorMAN Y. Minera and myself, it gives 
me great pleasure to bring to the at- 
tention of our colleagues a distin- 
guished member of our Santa Clara 
Valley, Victor F. Corsiglia, Sr. Vic will 
be honored at a dinner on October 28, 
1981, by the National Jewish Hospital 
and Research Center. This facility 
provides a very special service for chil- 
dren and adults across the country as 
well as northern California. So it is fit- 
ting that a very special individual, Vic 
Corsiglia, should be honored and that 
the proceeds from the dinner will go 
to this hospital’s program. 

Vie’s parents settled in the San Jose 
area in the early 1900’s and his com- 
munity involvement has been one of 
many years as well as of great excel- 
lence. He brought back from his 
World War I service a unique talent 
for managing cooking for large num- 
bers, and has used this skill for years 
donating his time and talent for vari- 
ous organizations in the valley. 

His business associations have in- 
cluded agriculture in the valley and 
the setting up of a disposal system for 
the city of San Jose. His dedication 
and success in business have always 
been accompanied by a strong motiva- 
tion to serve his community. He 
founded the Italian American Herit- 
age Foundation, led the San Jose 
Rotary Club, served on numerous vet- 
erans organizations, and served over 
30 years on the Santa Clara County 
Water Board. The local universities of 
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Santa Clara and San Jose State have 
honored Vic as an honorary alumni. 

Vic has seen his son, Vietor, Jr., and 
his family carry on the tradition of 
community involvement which often 
stems from such a fine example. It is a 
pleasure to honor this man for all he 
has done for his fellow man.@ 


TRIBUTE TO DR. BILLY TAYLOR 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. WEISS. Mr. Speaker, this past 
Saturday, October 10, the District of 
Columbia honored an outstanding 
artist and educator, Dr. Billy Taylor. I 
am proud to have this opportunity to 
congratulate Dr. Taylor for his cele- 
brated musical work, his contribution 
to furthering the arts and his relent- 
less commitment to sharing the vitali- 
ty of his jazz with communities across 
our country. 

This gifted individual is an extraor- 
dinary artist. His talents leave his 
mark in the areas of recording, piano, 
composition, conducting, musical ar- 
rangement, writing, acting, and educa- 
tion. It is no wonder that Dr. Taylor 
has already received the coveted Pea- 
body Award and six honorary doctor- 
ates from major universities. 

Over the years, Dr. Taylor’s influ- 
ence has touched many facets of the 
media and arts world. He was the first 
black artist to host a daily radio show 
on a major New York station. He later 
became a producer, contributing per- 
former, host and director for a 
number of television and radio shows. 
Most notably, Dr. Taylor directed the 
successful NET series, “The Subject Is 
Jazz," and hosts National Public 
Radio’s acclaimed “Jazz Alive.” In ad- 
dition, Dr. Taylor makes guest appear- 
ances with about 15 symphony orches- 
tras and at 30 concerts at major uni- 
versities annually. He has written not 
only musical scores for a Broadway 
show, ballet, and symphonies, but he 
has also authored 12 books on jazz. 
Currently, Dr. Taylor is completing a 
history of jazz piano which traces the 
history and development of the art 
from its African roots to its present 
forms. 

Billy Taylor’s true uniqueness lies in 
his tireless dedication to the elevation 
and expansion of the arts in this coun- 
try. To this end, he has served as a 
Presidential appointee to the National 
Council on the Arts and as secretary 
of the New York State Commission on 
Cultural Resources. In addition to his 
national crusade for the arts, he has 
always sought to inspire community 
involvement with music. He has been 
responsible for bringing jazz into the 
lives of thousands of neighborhood 
youngsters in New York with his 
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“Jazzmobile,” a musical and educa- 
tional outreach program. 

Mr. Speaker, I feel privileged today 
to join not only with Washington resi- 
dents, but with music lovers across 
this Nation in saluting Dr. Billy 
Taylor.e 


PUBLIC CITIZEN CELEBRATES 10 
YEARS IN THE PUBLIC SERVICE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. CONYERS. Mr. Speaker, Public 
Citizen was founded in 1971 by Ralph 
Nader and this year is celebrating its 
10th anniversary. On September 25 
and 26 in Washington, the umbrella 
organization hosted a national citizen 
action conference entitled ‘Taking 
Charge: The Next Ten Years.” The 
conference focused on developing 
strategies for advancing citizen partici- 
pation in the next decade. 

During the past 10 years, Public Citi- 
zen and its components have per- 
formed groundbreaking work in a 
great many areas and have emerged as 
a leading force in raising issues of 
public concern. Because of the efforts 
of these citizens, we now drive safer 
automobiles, work in less hazardous 
environments, and are not subject to 
many hazardous drugs and substances. 
Public Citizen has made Government 
and business more accountable to the 
people and has established a network 
for citizen activism and participatory 
democracy. It is essential that these 
efforts continue and expand in the 
years ahead. 

I commend to my colleagues a pene- 
trating interview with Ralph Nader in 
which he discusses past accomplish- 
ments and future challenges. The 
interview, which appeared in the July- 
August edition of “The Congress 
Watch,” follows: 

{From the bas eater WAEN July-August, 

1981) 
RALPH NADER REFLECTS ON CITIZEN ACTIVISM 

Q. What do you consider to be the major 
accomplishments of the past decade? 

A. Mainly, we exposed a whole spectrum 
of abuses by corporations and by govern- 
ment agencies working under the heel of 
corporations. The public citizen's role was 
defined, making it clear that more people 
have to become involved in fulltime citizen- 
ship as a career. We developed the instru- 
ments of citizen action—such as the Citizen 
Utility Board (CUB) concept in Wisconsin, 
which gives residents the opportunity to 
monitor effectively their local utilities, Also 
in this decade we spurred greater use of the 
initiative referendum recall and consumer 
class action suits, while developing special- 
ized newspapers and publications for activ- 
ists. Over the last ten years, we have given 
people around the country the tools, the 
wherewithal and the know-how, to organize 
their own neighborhood, consumer, environ- 
mental and tax reform groups. 
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Finally, one of the biggest contributions 
we made is to show people what can be 
done, It’s not like we've finished what needs 
to be done, but we've shown, and are show- 
ing, what a handful of people can do to ad- 
vance justice in this society. This should en- 
courage others around the country who 
might have otherwise thought they couldn't 
fight city hall or they couldn’t challenge 
Exxon or General Motors. Public Citizen 
has helped develop citizen skills which are 
increasing each day and spreading to more 
and more people, 

Q. What do you consider to be some of the 
specific legislative victories of .the past 
decade? 

A. Some of the great victories of Congress 
Watch and Public Citizen have been the key 
amendments to the 1974 Freedom of Infor- 
mation Act. The United States is the only 
place in the world where citizens can get 
their files from security agencies such as 
the FBI and CIA. Reagan is now determined 
to weaken severely the Freedom of Informa- 
tion Act and there needs to be a major na- 
tional citizen opposition to him in this 
regard. 

Another major victory was the National 
Consumer Cooperative Bank. For the first 
time in America’s history we have a bank 
which extends credit and tecfinica) assist- 
ance to new and old consumer co-ops in a 
variety of areas. There is also a victory in 
the 1976 Toxic Substances Act, although 
the enforcement of this law leaves a lot to 
be desired. And there were many bad pieces 
of legislation that Congress Watch 
blocked—outrageous tax loopholes, for ex- 
ample, and taxpayer subsidies to large cor- 
porations to pay for their mismanagement. 

Q. What are the tools that citizens can use 
to accomplish new goals in the 1980s? 

A. There should be training schools for 
young citizen activists—schools that will en- 
courage students to learn how to become ef- 
fective citizens—to shed off their learned 
habits of memorization, regurgitation and 
vegitation. Also, another major citizen-edu- 
cation effort could be door-to-door canvass- 
ing to educate people so they are willing to 
commit themselves to these citizen efforts. 

Cable and low-power television could be a 
good network for citizen activists. Because 
generally, the tools have to revolve around 
the central objective of facilitating commu- 
nication—so citizens can be reached quickly 
and inexpensively. Whenever there is a 
crisis or controversy, like energy or pollu- 
tion, millions of people should be able to be 
reached in a fraction of the time it now 
takes. 

Tools such as computerized services, 
where people can subscribe and get informa- 
tion of the cheapest auto insurance in the 
city or the best food prices, will be a big 
help to consumers. 

Q. What are the biggest obstacles that are 
hindering, or may prove to hinder, citizen 
activism? 

A. A major obstacle is the economic one; 
there is an economic barrier imposed be- 
tween the citizen and government. It costs a 
lot of money to participate in Nuclear Regu- 
latory Commission or Food and Drug Ad- 
ministration proceedings. The public partici- 
pation funding to help citizens who have a 
stake in these regulatory proceedings to 
attend them made headway under Carter 
but is now being destroyed by Reagan. 

A related obstacle is the buying of elec- 
tions. We have to do something about cam- 
paign finance reform, otherwise politicians 
will be bought like products at an auction. 
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Another problem is the lack of access to 
the justice system. Many people are shut 
out of their own system because it costs too 
much. 

And finally, there are the obstacles of 
access to the communication systems as 
more and more newspaper and media chains 
grab larger and larger slices of the commu- 
nications industry. 

Q. What effect do you see the Reagan Ad- 
ministration having on the consumer move- 
ment? 

A. Reagan is so anti-consumer, his policies 
are so determined to roll back the progress 
made in the last 20 years in worker safety, 
environment and consumer protection 
areas, and his aides are so contemptuous of 
law and order for corporations, that it 
should have a galvanizing effect. His subser- 
vience to big business is overreaching even 
its greedy demands. All of this is so clear 
that more recruits will certainly be coming 
into the consumer movement—however, not 
automatically. 

People often react to intolerable condi- 
tions in one of two ways. They can become 
passive and surrender to them or they can 
mobilize. The consumer movement has to 
look for new energies as well as new policies. 
It has to look for young people coming out 
of universities—they have determination, 
creative ideas. 

Elderly people also have to be tapped as 
they have time and experience on their 
hands but many have yet to connect with 
community, neighborhood, regional and na- 
tional citizen groups. People of all ages who 
are looking to remedy some of their com- 
plaints, individually or collectively, have to 
be given both the know-how and opportuni- 
ties to do so. The Reagan administration's 
assaults should spark these people to action. 

Q. What direction should citizen activism 
take in the 1980s? 

A. At a time when the government agen- 
cies designed to protect consumers and 
workers are being used against them, it is 
essential that we shape the development of 
our own resources. Regaining control of 
what is ours—the hundreds of billions of 
dollars in pension funds, savings and loan 
deposits and mutual insurance assets, the 
public airwaves, the resources on public 
lands—will be one of the major political 
issues of the 1980s. Such wealth can be put 
to many more productive uses for the bene- 
fit of communities throughout the country. 
Citizens are prevented from using their full 
economic and political power. We need not 
mortgage our future by transferring public 
power to private interests as current leaders 
would do. The democratic power of the 
American people can be greatly enhanced 
merely by restoring to the citizenry control 
over the resources it owns. 

Meticulous citizen review and challenges 
to Congress back in the home districts 
should also become a national pastime. 
After all, Congress appropriates 25 percent 
of the average family income. It has the 
power to send people off to war; it can in- 
crease taxes; it can refuse to protect people 
in the marketplace against consumer fraud 
and in the workplace against hazardous sub- 
stances. 

Congress is a very important institution 
and it needs citizens in congressional district 
after congressional district to monitor it—to 
make monitoring it their citizen hobby. 
That is what Congress Watch is encourag- 
ing through its Congress Watch Locals and 
through its newpaper, The Congress Watch- 
er, It’s really a lot of fun. It’s also very ful- 
filling for people to learn how to become 
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more and more skilled in making their sena- 
tors and representatives responsive to the 
public interest rather than to corporations’ 
narrow interest. Getting people to control 
what they own and pay close attention to 
who they elect will be one the major politi- 
eal agendas of the 1980s . . . that is, if pro- 
gressive people are sensitive to what is both 
important and attractive to a large propor- 
tion of the American people. 


COST OF MAILING TO JUMP 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. AuCOIN. Mr. Speaker, in a few 
days, the cost of mailing a first-class 
letter will rise to 20 cents. It is the 
second jump in postal rates this year. 
Many of my constituents are angry 
about it and are asking—quite appro- 
priately—what if anything the Postal 
Service has done to eliminate ineffi- 
ciency before imposing yet another in- 
crease. 

They are skeptical, to use the kind- 
est word, of the explanation from the 
Postal Service that the increase is nec- 
essary to keep postal operations in the 
black. I share that skepticism, and I 
believe it is wholly justified in view of 
the rejection of this inflationary rate 
change by the independent Postal 
Rate Commission—not once, not twice, 
but three times. 

The Rate Commission, which is the 
only agency charged with regulating 
another, reached its conclusion after 
10 months of public evidentiary hear- 
ings in which more than 53 parties 
participated, including representatives 
of the commission charged with pre- 
senting the public’s case. More than 
20,000 pages of testimony were 
amassed in the course of the Commis- 
sion’s exhaustive inquiry. 

After all of that Mr. Speaker, the 
Rate Commission recommended, in 
February, an increase to 18 cents, It 
found that an increase to 20 cents was 
unnecessary. The Commission had 
never previously disapproved a re- 
quested rate change. In June and 
again in September, the Rate Commis- 
sion reviewed and upheld its February 
findings. 

The response from the Board of 
Governors of the Postal Service was to 
ignore the Rate Commission’s conclu- 
sion and to invoke, for the first time 
since the Postal Service was reorga- 
nized more than a decade ago, this 
rate increase on its own. 

Mr. Speaker, this unilateral action, 
by itself, speaks to the need for con- 
gressional oversight hearings. A very 
disturbing precedent has been set 
here, and it should not go unchal- 
lenged. The Postal Service cannot be 
exempt from the same budget disci- 
pline that is being demanded, at very 
real sacrifices, from all other agencies 
of Government. 
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The Postal Service cannot be al- 
lowed to exploit its semiautonomous 
standing by unilaterally raising rates 
every time it anticipates a revenue 
shortfall. 

When our constituents complain to 
us of erratic service, curtailed services, 
inept management, rudeness, and un- 
justified rate increases, they do so be- 
cause they understand we in Congress 
have the authority to do something 
about it. 

For those reasons, Mr. Speaker, I be- 
lieve this is an appropriate time for 
Congress to exercise its oversight au- 
thority and to review aggressively the 
way the Postal Service is being run.e 


OFFICE OF ELDERLY AFFAIRS 
HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. ROYBAL. Mr. Speaker, today I 
introduced House Resolution 4744 a 
bill which would establish an Office of 
Elderly Affairs within the Department 
of Housing and Urban Development. 

We can no longer ignore the fact 
that the current housing burden being 
experienced by a substantial number 
of older Americans is quickly becom- 
ing a crisis. A recent Special Commit- 
tee on Aging study revealed that at 
least 30 percent of the elderly live in 
substandard, deteriorating, or dilapi- 
dated housing. I find this situation 
particularly distressing in view of the 
fact that such factors as a rapidly 
growing elderly population, inflated 
energy and home maintenance costs, 
and a shrinking supply of adequate 
and affordable housing units are 
threatening to deepen the crisis. 

At the present time there is a lack of 
housing and service linkages to enable 
HUD field and area offices to deal ef- 
fectively with the needs of the elderly. 
The establishment of an Office of El- 
derly Affairs within HUD would per- 
form the important task of initiating 
and effecting policy for our older citi- 
zens, and would better link policy and 
programs to each other, as well as to 
other Federal, State, and local agen- 
cies. It would become the focal point 
for advocacy, new program design and 
implementation, technical assistance, 
and evaluation. Additionally, it would 
provide leadership for insuring that 
housing and related service programs 
for older Americans are well planned, 
coordinated, implemented, and cost ef- 
fective. 

Precedence exists for the establish- 
ment of such an office. A policy and 
coordination office for the elderly ex- 
isted within HUD from 1961 to 1977. 
This office was responsible for the de- 
velopment of many legislative and pro- 
gram initiatives where none had exist- 
ed, and served as a focal point for in- 
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formation and public relations. When 
the housing moratorium came into ex- 
istence in 1973, the scope and function 
of the office was radically narrowed. 
Where it had originally held lead re- 
sponsibility for initiating program 
planning and policy formulation, the 
office then declined to a passive-reac- 
tion status. It was finally dismantled 
in 1977. 

In 1980 a Special Assistant for Elder- 
ly Affairs was established, but no 
budget or additional staff were provid- 
ed. Presently, the office does not have 
specific duties and responsibilities and 
only acts as an information and refer- 
ral center for organizations and indi- 
viduals with specific problems. 

The construction of new housing has 
felt the effects of high interest rates, 
and housing starts have slowed dra- 
matically. Currently, it is not possible 
to build housing at rents most older 
Americans can afford and still allow 
builders an adequate return on their 
investment. Moreover, urban renewal, 
deterioration of housing, and the rise 
in condominium conversions has fur- 
ther reduced the already scarce rental 
housing stock. For those older Ameri- 
cans who own their own homes, spiral- 
ing energy and maintenance costs 
have led to the neglect of needed re- 
pairs. Many are faced with the diffi- 
cult dilemma of deciding whether to 
stay in their homes and face shrinking 
disposable incomes due to high operat- 
ing costs, or to move to less expensive, 
and often less desirable housing in un- 
familiar neighborhoods. 

In short, housing our older citizens 
has become a complex and difficult 
problem, one which will continue to 
grow in magnitude in the years to 
come. We must examine creative and 
cost-effective alternatives in order to 
address the problem adequately. 

To sum up, what I am proposing is 
that we reconstitute the vital function 
of providing access and visibility to el- 
derly housing issues within HUD 
through an Office of Elderly Affairs. 
Adequate staffing would be provided 
to resume activities on behalf of the 
elderly which existed until a few years 
ago. Elderly housing represents a pro- 
gram accomplishment of which we are 
all justifiably proud. It needs to 
resume its rightful place in our admin- 
istrative and social processes of Gov- 
ernment. Developing a variety of pro- 
grams and services for older Ameri- 
cans that most cost effectively expand 
their freedom of choice of where and 
how they live remains a difficult and 
crucial future challenge. Establishing 
an Office of Elderly Affairs within the 
Department of Housing and Urban 
Development is a first important and 
essential step in meeting that chal- 
lenge. 

The bill follows: 
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H.R, 4744 


A bill to establish an Office of Housing for 
the Elderly within the Department of 
Housing and Urban Development 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4 of the Department of Housing and 
Urban Development Act is amended by 
adding the following new subsection at the 
end thereof: 

“(e)1) There shall be in the Department 
an Office of Housing for the Elderly. This 
Office shall be within the Office of the As- 
sistant Secretary for Housing and shall have 
the following responsibilities: 

“(A) to coordinate all housing programs 
for the elderly within the Department, in- 
cluding the coordination of activities at the 
regional and area level which concern such 
housing programs; 

“(B) to work to coordinate such housing 
programs with related programs which are 
administered by State, local, or other Feder- 
al agencies; 

“(C) to make recommendations to the As- 
sistant Secretary regarding legislation relat- 
ing to Federal assistance to housing for the 
elderly; 

“(D) to receive, evaluate, and make recom- 
mendations to the Assistant Secretary with 
respect to information submitted by organi- 
zations representing the elderly who are 
served by programs carried out by the De- 
partment; 

“(E) to make recommendations to the As- 
sistant Secretary concerning research needs, 
demonstrations, and evaluations which are 
being or should be carried out by the De- 
partment with respect to housing for the el- 
derly; 

“(F) to organize task forces (which shall 
consist of individuals who have expertise in 
the area of housing for the elderly and who 
work in that area within the Department or 
outside of it) which are deemed necessary to 
carry out the responsibilities of the Office; 

“(G) to represent the Assistant Secretary 
with respect to elderly housing matters 
before other governmental agencies and de- 
partments, industry groups and associa- 
tions, the Congress, and the public; 

“CH) to convene and work with the Adviso- 
ry Committee on Housing for the Elderly 
described in paragraph (4); 

“(I) to prepare and distribute such materi- 
als which are necessary to carry out the re- 
sponsibilities of the Office; 

(J) to coordinate for the Department in 
making an annual report to the Congress re- 
lating to housing for the elderly, as de- 
scribed in paragraph (3); and 

“(K) to carry out other responsibilities re- 
lating to housing for the elderly as may be 
specified by the Secretary. 

““(2) The Office of Housing for the Elderly 
shall be headed by the Special Assistant for 
Housing for the Elderly who shall be re- 
sponsible directly to the Assistant Secre- 
tary. Such Office shall have staff members 
recommended by the Special Assistant and 
approved by the Assistant Secretary, includ- 
ing staff members at the regional offices of 
the Department in order to assure the co- 
ordination of housing programs for the el- 
derly at the regional level. The Special As- 
sistant for Housing for the Elderly shall be 
designated by the Assistant Secretary not 
later than 60 days after the date of enact- 
ment of this subsection.”’. 

“(3) The Secretary shall, not later than 
December 1 of each year, submit to the 
Congress an annual report on housing for 
the elderly which shall include— 
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(A) a description of the actions (and asso- 
ciated costs) of the Department during the 
previous fiscal year with respect to housing 
for the elderly and a description of the ac- 
tions (and associated costs) undertaken and 
to be undertaken with respect to such hous- 
ing during the current fiscal year; and 

“(B) recommendations for any legislative, 
administrative, and other actions relative to 
such housing, as deemed appropriate by the 
Secretary. 

“(4) The Assistant Secretary shall estab- 
lish, in accordance with section 7(1) of this 
Act, an Advisory Committee on Housing for 
the Elderly. Such Advisory Committee shall 
have representatives from organizations 
serving the housing needs of the elderly and 
shall discuss and analyze recommendations 
which can be used in developing departmen- 
tal policy relating to housing for the elder- 
ly.".6 


VIRGIN ISLANDS LEGISLATURE 
URGES RESTORATION OF MIN- 
IMUM SOCIAL SECURITY BENE- 
FIT 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. búi LUGO. Mr. Speaker, the 
people of the U.S. Virgin Islands are 
extremely concerned about the possi- 
ble elimination of the minimum social 
security benefit which is an important 
source of income for many elderly 
Virgin Islanders. This concern was re- 
cently expressed by the 14th Legisla- 
ture of the Virgin Islands when a reso- 
lution was passed unanimously urging 
the Congress to reconsider and restore 
the minimum monthly benefit pay- 
ment program. As you know, we are, in 
fact, moving toward restoring that 
benefit which had been targeted for 
extinction by the administration earli- 
er this year and I was very pleased to 
see the President reverse his position 
recently and endorse the restoration 
of this important source of income for 
thousands of our senior citizens. 

In addition, the resolution calls upon 
the Congress to extend the supple- 
mental security income program to 
the Virgin Islands and, in this regard, 
I'd like to commend my colleague, 
Congressman FRED RICHMOND, who, 
earlier this year, introduced such legis- 
lation. As a cosponsor of that bill, I 
hope we will eventually see it consid- 
ered by the relevant committees. 

For the Recorp, I would like to 
insert the resolution as passed by the 
Virgin Islands Legislature: 

RESOLUTION No. 1048 
BILL NO. 14-0362 
14th Legislature of the Virgin Islands of the 
United States 
Regular Session—1981 

To petition the U.S. Congress to reconsid- 
er and restore the minimum monthly bene- 
fit payment program of the Social Security 
System benefiting the retired people of the 
Virgin Islands and to include the Virgin Is- 
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lands Supplemental Security Income Pro- 
gram 

Whereas the minimum monthly benefit 
payment of $122 paid by the Social Security 
System to retired persons who qualify is an 
important source of income for many low- 
income retirees of the Virgin Islands; and 

Whereas though the Social Security 
System was created in 1936, Virgin Islanders 
did not become members of the System 
until 1958; and 

Whereas having entered the Social Securi- 
ty System only twenty-three years ago, 
many Virgin Islanders who could not con- 
tribute to the System during their working 
years now receive only the minimum 
monthly benefit payment as established by 
federal law; and 

Whereas at the urging of President 
Reagan, who during the presidential cam- 
paign assured the American people that if 
he were elected no one presently receiving 
Social Security would have thier benefits 
cut by a single dollar, the U.S. Senate has 
voted to eliminate the minimum monthly 
payments; and 

Whereas by virtue of the fact that a 
recent Supreme Court ruling has excluded 
the U.S. territories from participation in the 
Supplemental Security Income program, 
which guarantees a minimum income to el- 
derly, blind and disabled persons, Virgin Is- 
landers are denied the additional benefits 
enjoyed by other Americans; and 

Whereas termination of the minimum 
monthly benefit payment of $122 on Febru- 
ary 28, 1982, will mean that retirees will re- 
ceive only what they are entitled to based 
on their factual past contributions into the 
Social Security System which will force 
many low-income retirees of the Virgin Is- 
lands to maintain an even lower standard of 
living; Now, Therefore, 

Be it resolved by the Legislature of the 
Virgin Islands: 

Section 1. The U.S. Congress is hereby pe- 
titioned to reconsider and restore the mini- 
mum monthly benefit payment program of 
the Social Security System to all elderly 
and retired persons, including those residing 
in the Virgin Islands. 

Section 2. The U.S. Congress is further pe- 
titioned to vote for the inclusion of the 
Virgin Islands in the Supplemental Security 
Income Program within the Social Security 
System. 

Section 3. Copies of this Resolution shall, 
immediately upon its passage, be sent to the 
President of the United States, the Chair- 
man of the Committee on Finance, U.S. 
Senate, the Chairman of the Committee on 
Ways and Means and the Chairman of the 
Committee on Energy and Commerce, U.S. 
House of Representatives and the Virgin Is- 
lands Delegate to Congress. 

Thus passed by the Legislature of the 
Virgin Islands on September 14, 1981. 

Witness our Hands and the Seal of the 
Legislature of the Virgin Islands this 14th 
Day of September, A.D., 1981. 

Rusy M. Rouss, 
President. 
RUBY SIMMONDS, 
Legislative Secretary. 
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THE FRANCES GOLDWYN LODGE 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


è Mr. GOLDWATER. Mr. Speaker, on 
October 17, the Motion Picture and 
Television Fund will celebrate its 60th 
anniversary. On that occasion, the 
fund’s Motion Picture and Television 
Country House and Hospital in Wood- 
land Hills, Calif., will dedicate the 
lodge to Frances Goldwyn, who so gen- 
erously bequeathed her late husband’s 
movie studio to the hospital. 

That bequest has already enabled 
the hospital to realize $25.5 million, 
which will be used toward expansion 
of the hospital itself, and to build 100 
additional suites. 

The fund is an extraordinary effort, 
representing the caring and goodwill 
of more than 35,000 members of the 
industry over the years. There are few 
other industries which can make the 
claim, “We take care of our own,” but 
the motion picture and television in- 
dustry certainly can, and with the piz- 
zazz you might expect. Through the 
fund, social welfare offices, and an 
outpatient clinic are found in the city 
of Los Angeles. In Woodland Hills, the 
original Motion Picture Country 
House was established in 1942, and the 
hospital in 1948. A new hospital was 
opened in 1968 on the grounds, which 
now also include a new theater build- 
ing, barber shop, and beauty parlor. 
The lodge has been refurbished and 
will be appropriately dedicated to 
Frances Goldwyn, whose vision has 
doubtless assured the viable future of 
the Country House and Hospital for a 
long time to come.@ 


PRAISE FOR THE NATIONAL 
FEDERATION OF PARENTS 
FOR DRUG FREE YOUTH 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. KEMP. Mr. Speaker, on Sep- 
tember 28, 1981, President Reagan, in 
an address in New Orleans to the 
International Chiefs of Police, spelled 
out his administration’s views on the 
steps we must take to curb the crime 
epidemic our Nation faces today. 

In his remarks the President singled 
out for praise a group with which I 
personally am very familiar: a group 
that offers hope in the frustrating 
struggle against drug abuse by our 
youngsters; a group that attacks the 
youth drug problem by prevention and 
education. That group, Mr. Speaker, is 
the National Federation of Parents for 
Drug Free Youth, whose headquarters 
are located at Silver Spring, Md. 


October 14, 1981 


The NFP, founded only 18 months 
ago, now has over 1,000 parent groups 
all across this country, each one devot- 
ed to working with youngsters and 
their families to prevent drug abuse. 
The success of the NFP and other 
parent groups offers hope for millions 
of young people across our land. 

So that my colleagues in the House 
of Representatives have a chance to 
spread the word about this very effec- 
tive organization, I am submitting for 
the RecorD an excerpt from the Presi- 
dent’s recent speech, and also an infor- 
mational question-and-answer pam- 
phlet put out by NFP. 

Let me also emphasize that our ef- 
forts will not be confined to law en- 
forcement. The problem of drug abuse 
is one that reaches deeply into Ameri- 
can society—we need to mobilize our 
religious, educational, and fraternal 
groups in a national educational pro- 
gram against drug abuse. One of the 
most effective groups in this effort has 
been more than 1,000 parent groups 
throughout the Nation. These groups 
have worked closely with law enforce- 
ment agencies; they have recently 
formed a national federation to spread 
their work. This administration will do 
all in its power to encourage such ef- 
forts. Let us recognize that important 
as intercepting the drug traffic might 
be, it cannot possibly equal in results 
turning off the customers—the users. 

The material follows. 

DRUG ABUSE: FAMILY Enemy No. 1 
WHAT IS THE PARENT MOVEMENT? 

In the last three years parents have recog- 
nized that they are the first line of defense 
in the escalating nationwide war against 
drug use by our young people. Armed with 
current scientific and medical information 
and fierce determination, over 1,000 parent 
groups have formed to battle illegal drugs. 
In all 50 states parents are presenting a 
united front. Their message is loud and 
clear: no drugs! This shared purpose and 
contagious enthusiasm of parents led to the 
creation of an informal network. As parents 
realized the tremendous help they were re- 
ceiving from sharing experiences and infor- 
mation, the need for a national federation 
became clear. 

WHAT IS THE NATIONAL FEDERATION OF 
PARENTS? 

The National Federation of Parents Drug 
Free Youth (NFP), a broad based, non-parti- 
san, tax-exempt organization, was formed to 
combat the devastating impact of drug 
abuse by our children. Established in May 
1980 by leaders of the parent movement and 
endorsed by leading members of Congress, 
the NFP is directed by a broadly representa- 
tive working board and a small executive 
staff. Activities of the organization are co- 
ordinated from the national office in subur- 
ban Washington, D.C. and are carried out 
across America by enthusiastic volunteers. 
Our activities are supported by contribu- 
tions from the private sector only. 

WHO ARE THE LEADERS OF THE NFP? 

Any organization receives its strength 
from its leadership. Those who generously 
volunteer their time to serve on the NFP 
Board of Directors contribute wide exper- 
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tise and tireless energy. The board is made 
up of concerned mothers and fathers, physi- 
cians, law enforcement officers, drug treat- 
ment professionals, internationally recog- 
nized academicians and scientists, educators, 
business people, attorneys, and community 
leaders. Their credentials are varied but 
their focus is singular: to strive for a drug 
free youth. 


WHAT ARE THE ACTIVITIES OF THE NFP? 


Education of parents about the health 
hazards of drugs so that they may provide 
information to their families and communi- 
ties. 

Assistance in formation and development 
of grass roots parent groups. 

Organization of a national network of 
parent groups, based on local groups but ex- 
tending to the state level as well as to the 
national level. 

Development of publications to assist 
parent groups in their local operations, e.g. 
booklets dealing with organizing, media, 
education, legislation, law enforcement, 
family support and treatment services, and 
model codes of conduct for schools. 

Provision of alternate social activities for 
youth. 

Publication of national newsletter to keep 
members current on all aspects of the drug 
issue. 

Distribution of drug related educational 
materials to members of the United States 
House of Representatives and Senate and 
assistance with establishment of communi- 
cation between local parent groups and 
their legislators. 


WHAT HAS THE NFP ACCOMPLISHED? 


Supported and assisted in the passage of 
state anti-drug paraphernalia laws through 
distribution of a paraphernalia manual and 
a recommended amicus curiae brief. 

Testified before Congressional Commit- 
tees considering various aspects of the drug 
problem, e.g. House Select Committee on 
Narcotics Abuse and Control, House Foreign 
Affairs, Senate Judiciary, Senate Finance. 

Participated in “Straight Talk on Drugs”, 
a joint venture between government and in- 
dustry to combat drug abuse. 

Hosted the live national TV show “Teen- 
age Drug Abuse—What Parents Can Do 
About It” on public broadcasting and cable 
stations around the country; appeared on 
“Good Morning America” and the Today 
programs, as well as numerous local radio 
and television shows. 

Created an IRS umbrella which facilitates 
tax-exempt status for member groups. 

Co-sponsored with PRIDE the 7th annual 
Southeastern Drug Conference in Atlanta, 
Ga., April 1981. 

Co-sponsored with Dr. Gabriel Nahas an 
international symposium, “Drug Abuse in 
the Modern World—A Perspective for the 
Eighties,” at Columbia University, College 
of Physicians and Surgeons. 

Co-sponsored with the White House Drug 
Policy Office and drug seminar for Congres- 
sional wives. 

Joined with the American Council on 
Marijuana and the Therapeutic Communi- 
ties of America to publish a position paper 
on the drug problem. 


WHAT HAVE PEOPLE SAID ABOUT THE NFP? 


“As First Lady and as a parent I share 
with the members of the National Federa- 
tion of Parents their concern and take this 
opportunity to join hand in hand with them 
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and other parents across the country to 
commend their efforts.” 
Mrs. RONALD REAGAN. 


“It is imperative that all parents work to- 
gether to help stem the epidemic of drug 
use among this nation’s children. The NFP 
is providing an important channel to link 
families into an educational circle that will 
encompass parents, children, schools, law 
enforcement agencies and communities.” 

CAROL BURNETT, 


Mother and Actress. 


“At present the only reason for optimism 
in drug abuse prevention is the active in- 
volvement of parents in local communities. 
In the drug fight the most important na- 
tional priority is to support these local 
groups and this can best. be done through 
the NFP.” 

Rosert Dupont, M.D. 
President of American 
Council on Marijuana. 


“The NFP has been the single most effec- 
tive organization in fighting drug use among 
adolescents that I have seen in my entire 
time in Congress. It is extremely exciting to 
see parents, educators and other interested 
citizens working together at the community 
level to make life better for the children of 
this nation.” 

Rep. BILLY Evans (D.-Georgia), 
Member U.S. House Select 
Committee on Narcotics 
Abuse and Control. 


“Children are precious, yet vulnerable—es- 
pecially to the exploitation of the drug 
market. There’s no stronger force in the 
protection of our children than parents. 
Therefore I strongly support the numerous 
local parent groups and the NFP in their ef- 
forts to enable our children to grow up drug 
free.” 

SENATOR ORRIN HatTcu (R.-Utah), 
Chairman of Senate Labor 
and Human Resources 
Committee. 


“The NFP is a worthy organization. Par- 
ents are the key. Only an organized network 
of parents can educate and protect children 
from the use of drugs. Institutions can help 
in a secondary way, but parent groups are 
essential to break this cycle.” 

H. Ross PEROT, 
Chairman of Texas War on Drugs. 


“To a great extent parents are the new 
players in drug abuse prevention. Not that 
individual parents haven’t always been in- 
volved, but parents as a group, as a force, as 
an organized entity are the greatest weapon 
we have against adolescent drug abuse. The 
NFP will have a unique role in helping 
parent groups unite, develop and focus their 
energies.” 

MITCHELL S. ROSENTHAL, M.D., 
Child Psychiatrist, President Phoenix 
House Foundation, Inc. 


“With the help of the NFP, America’s war 
on drugs can be won! Parent groups spear- 
heading campaigns at home and in Wash- 
ington have proven an effective agent in 
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bringing about a change in attitudes con- 
cerning drug abuse.” 
JIM SMITH, 
Attorney General of Florida. 

“The drug/alcohol problem is, in truth, 
everyone’s problem. The NFP through a 
caring and total commitment is showing 
that rewarding and positive strides can be 
made towards a solution. Parents participat- 
ing in this effort are helping to bring their 
entire communities together in a non-blam- 
ing realization that only their combined ef- 
forts can succeed.” 

JOKICHI TAKAMINE, M.D., 
Chairman A.M.A Task Force on Alcohol- 
ism, Member, A.M.A, Task Force on 
Drugs. 

The single most remarkable thing about 
the parent movement is that it represents 
parents from every political persuasion, 
every religious background, every income 
range—focusing on one goal: the determina- 
tion that our children must grow up drug 
free. We are proud of the broad base of our 
federation and extend to all Americans an 
invitation to join our efforts. Together we 
will succeed.@ 


NO RETREAT ON SPENDING 
CUTS 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. DREIER. Mr. Speaker, on Octo- 
ber 1, this country entered a new era. 
The start of the fiscal year marked 
the beginning of President Reagan's 
economic recovery program. Spending 
by the Federal Government has final- 
ly been reduced, reversing the long- 
standing trend of unrestrained in- 
creases. Americans are also seeing, at 
last, a substantial reduction in their 
taxes. 

Just 1 week before the beginning of 
the new fiscal year, President Reagan 
addressed the Nation to announce fur- 
ther cuts in Federal spending. The 
President made it clear that he in- 
tends to persist in proposing measures 
that will restore fiscal stability to our 
country. In letters and phone calls to 
all of us in Congress, the people con- 
tinue to urge that these proposals 
become law. Yet there are those Mem- 
bers of the House who advocate not 
taking the next step toward complete 
economic recovery. Such inaction 
could lead to disaster. 

The financial markets are skeptical 
of the commitment of this Congress to 
complete the task of cutting Federal 
spending. They feel that we will take 
the tax cut and run—far away from 
the difficult job of lowering spending 
further. It is imperative that we prove 
this view wrong and move forward 
with more cuts in spending. To do oth- 
erwise would give the worst possible 
signal to the financial markets and to 
the people of this country. 
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We do not have a simple task. When 
we consider further reductions in 
spending, benefits for the truly needy 
must be preserved as the President 
promised. President Reagan said in his 
September 24 speech to the Nation: 

None of these steps will be easy. We are 
going through a period of difficult and pain- 
ful readjustment. I know that we are asking 
for sacrifices from virtually everyone. But 
there is no alternative. 

Our choice is clear. The President 
has proposed the next step in the 
process of returning our economy to a 
healthy state. The American people 
have indicated their strong support 
for the Prasident’s program. I urge my 
colleagues to pass the spending cuts 
the President has outlined. This is not 
the time for retreat.e 


HANDGUN BODY COUNT 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


e Mr. LEHMAN. Mr. Speaker, the 
handgun body count for the month of 
August is 708. The increase in violent 
crimes involving handguns is a direct 
result of the mentality that says it is 
an American birthright to own a gun, 
an attitude that implies the right, and 
even the duty, to use it. Last year, 
handguns killed 48 people in Japan; 8 
in Great Britain; 34 in Switzerland; 52 
in Canada; 58 in Israel; 21 in Sweden; 


42 in West Germany; and 11,522 in the 
United States. 
It is important for the Congress to 


set a strong, explicit gun control 
agenda, make a real attempt to change 
the attitude of the American public, 
and halt the carnage. 
The list follows: 
HANDGUN BopycoUNT—AUGUST 1981 
ALABAMA (2) 
Derek Askew, Connie Walker. 
ARIZONA (3) 
Helen Fiedler, Luis Midwell, Frank Nunez. 
ARKANSAS (16) 


Connie Beaver, Danny Carter, Sheila Cas- 
sidy, Ben Chin, Willian Cushing, Linda De- 
Clark, Lemira Emery, Arthur Garner, Dale 
Gould, Esau Harris, Georgia Heflin, Gurtia 
Highsmith, Rev. A. Mack, Eugene Pitts, 
Gladys Stephens, Paul Walker. 

CALIFORNIA (81) 

George Banco, Jr., Jack Blankenship, 
Allan Brown, Beverly Brown, Efeal Brown, 
Keith Brown, Zykaya Brown, Paul Casillas, 
Camesindo Castro, Lonnie Clevenger, Luna 
Cruz, Wilbert Davenport, Randy Densmore, 
Linda Dodd, Kenneth Donald, Elaine Ellis, 
A. L. Feldman, Roger Ferrie, Richard 
Prank, Virgilio Gener, Carolyn Gentry, Cor- 
liss Hayes, William Hinton, Bobby Holmes, 
Vernon Hudson, Eleanor Janusch, John 
Janusch, Jixum Jiang, Jeffrey Knox, Kevin 
Kilpatrick, Thomas Lively, Eamon Maloney, 
Floyd Martin, Jr., Roger McCamey, Nicho- 
las Mannion, Eduardo Mendez, Harold Milli- 
ken, Marvin Mims, Daniel Murillo, Thuong 
Nghiem, Luis Ortiz, Mervin Payne, Dr. 
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Ernest Pullman, Gerald Reibel, James Rich- 
ards, Mark Rivera, Linda Roa, Charles 
Schmailzreid, James Scanlon, Frank Sim- 
mons, Jerry Smith, Rene Solis, Richard Ta- 
barez, David Tarpinian, Kevin Walker, Ken- 
neth Whitmore, Grant Wilson, Sidney 
Wooster, James Young, Richard Zamora, 7 
unidentified females, 14 unidentified males. 
COLORADO (15) 


John Barrett, Jeanette Bickel, Roger 
Bridgeman, Ronald Curtis, Everado Gutier- 
rez, Lupe Gutierrez, Janelle McCrory, 
Flavid Montova, Sylvia Quayle, Jimmy Van 
Taylor, Michael Yarrow, unidentified 
female, unidentified male, unidentified 
male, unidentified male. 
CONNECTICUT (9) 


Donal] Burke, Randolph DePaolo, Robert 
Erf, Frank Graziani, John Gulbenkian, 
Robert Newtown, Joseph Ourfalian, Terry 
Stubbs, Glover Thompson. 


DISTRICT OF COLUMBIA (7) 


Eugene Carr, Denby Coon, Eleanor Coon, 
Robert Montogmery, Robert Parker, Bash- 
ford White, unidentified male. 

FLORIDA (54) 


Lindor Anacron, Pleasant Barber, G. Bir- 
mingham III, Leroy Black, Rafael Blanco, 
Froilan Bosque, Rosie Bradley, Patricia 
Cash, Colin Dawson, Durens Elie, John Eu- 
banks, Bobby Farmer, Glenn Freiberg, Mau- 
rice Gibson, Gregory Godfrey, Albert 
Green, Jr., Lucy De la Guardia, Gusmaro 
Hernandez, Lazara Hernandez, Crolius 
Howell, Harry Howell, James Jackson, A. 
Larrain-Maestro, Joseph Mandell, Con- 
stance Luis, James McClea, Raquel Mendez, 
Jimmy Miller, Daniel Murphy, Luis Oli- 
varez, Pdero Perez, Robert Ratte, Ronnie 
Ritz, Wilma Ritz, Donnell Robinson, Carlos 
Rodriquez, Sandra Roth, Isaac Royal, Hay- 
ward Terry, Jerry Wampler, Franz Warner, 
Dorothy Washington, Kenneth Williams, 
Lorraine Williams, Marie Williams, Ran- 
dolph Williams, Thomas Wolfe, unidentified 
male, unidentified male, unidentified male, 
unidentified male, unidentified male, un- 
identified male, unidentified male. 


GEORGIA (19) 


Yvonne Anderson, Daniel Brooks, Antho- 
ny Brown, Jimmy Davis, Doris Dunn, Ches- 
ter Evans, Joe Garvin, Emory Gordon, 
Larry Green, Willie Hall, Baby Heath, Re- 
becca Heath, Bobby Sanders, Carolyn Sand- 
ers, Cale Scealf, Gail Shearouse, Laura 
Triplett, Charles Watts, Jr., Charlie Wright. 

HAWAII (2) 

Hensley Chai, Paul Mark. 

IDAHO (1) 
Unidentified male, 
ILLINOIS (99) 

Domenico Alesi, Vita Alesi, Hammond 
Barnes, Tommie Blackwell, Gregory Black, 
James Blake, Graylen Bobo, Tommy Boens, 
Christy Brown, Gloria Brown, James 
Brown, Overton Calloway, Gregory Camp- 
bell, James Carr, Michael Cook, Ramon 
Cruz, Michael Dale, Larry Dameron, Tyrone 
Davidson, Reginald Davis, John DeCicco, 
Jr., Kennis Delany, Nelson Diaz, James 
Durkin, Debra Elmhurst, Eugene Evans, 
Roosevelt Evans, Samuel Finley, James 
Fluker, Lonnie Foster, Jimmy Gammage, 
Frank Gamuranes, Johnny Gant, William 
Goode, Mary Grossenbacher, Peter Gutt- 
man, Jim Hamby, Charles Hayes, Jackie 
Heard, James Higgins, Frederick Hopkins, 
Karl Howard, Saul Jackson, Terrell Jack- 
son, Lynn James, Harold Jerden, George 
Jones, Richard Kelstrom, Michael Kirrane, 
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John Kocibal, Gladys Ledell, Bell Leek, 
Julie Limas, Ouida Lindsey, Mark Love, 
Alfred Littmann, Leon Machouski, Glenn 
Mackey, Maxillian Manzdales, Anastacia 
Maslovarich, Joe McCantras, Will McKin- 
ney, Osborne Merweather, Thomas Mock, 
Rogelio Padilla, Michael Parker, Damaso 
Pena, Michael Phillips, Marteen Porter, 
Jerome Powell, Jack Preston, Thomas 
Rhyns, Jesus Rivera, Ella Robinson, Ken- 
neth Robinson, Freddie Rodgers, Rory Sab- 
bath, Sonia Sanchez, Louis Santiago, Jerry 
Sims, Kevin Smith, Virgiliol Solas, Melvin 
Tate, Carl Taylor, Kimberly Termunde, 
Leslie Thanos, James Theodores, Bernard 
Thomas, Joseph Tostado, Sanchez Turner, 
Hector Vakriano, Antonio Verduzco, John 
Vincent, David Wallace, Delmas Ward, 
Gregory Walker, Benny Weathers, Anette 
Wolpmann. 


INDIANA (17) 


Gary Abney, Berkima Bell, Bertina Bell, 
King Bell, Jr., Kingston Bell, Edwin Czer- 
niak, Stern Harper, Jr., Daniel Kiebel, Car] 
Love, Elmer Maeyens, J. Marshall, Fannie 
Perry, Joseph Shuppert, Helen Stolarz, 
Mark Taylor, George Yaros, Unidentified 
male. 


KANSAS (5) 


Brenda Bailey, Darryl Brunt, 
Ross, Rene Sleypen, Ernest Smith. 


KENTUCKY (6) 


Debra Brown, Timothy Culver, Fayette 
Crutcher, Detective Phelps, Robert Stear- 
man, Elmer Wolfenburger. 


LOUISIANA (13) 


Spencer Boulware, Terry Buford, Patricia 
Crosby, Bryan Fletcher, Adrian Ford, Cle- 
mens Harris, Larry Jackson, Charles John- 
son, Harold Johnson, Douglas Leleux, Keith 
McGraff, Frank Mead. 


MARYLAND (14) 


Stewart Allen, William Banning, Keith 
Brown, Mark Davis, Victor Furst, Jr., Ste- 
phen Hviding, Murrell Johnson, Yvonne 
Jones, William Parham, Paul Price, Antho- 
ny Roberts, Phillip Rouse, Reginald Smith, 
John Summerville. 


MASSACHUSETTS (17) 


Donald Burke, Russell Conley, Deane 
Coombs, Robert Gold, Charles Harmon, Jr., 
John Johnson, Mark Kahan, Anthony 
Koziol, Frederick Koziol, Wanda Koziol, 
Luise Luis, Manuel Luiz, Joseph Orsillo, 
James Palmer, Allen Roache, Dr. Alan 
Shields, Judith Wescott. 


MICHIGAN (36) 


Mack Allison, Derrick Altheimer, Brenda 
Beatty, Kenneth Berry, Wilfred Branum, 
Fred Cislo, Darryl Clark, Jerome Cocker- 
ham, Reginald Dawson, Virginia Doute, Jac- 
queline Garrett, Eff Grant, Sr., Edith 
Gunn, Edward Hasiak, Gillis Hedrickson, 
John Hart, Lewis Johnson, Zachary John- 
son, Larry James, Doug Little, Emitt 
McDonald, Bryant Muse, Douglas Niles, 
James Page, Dennis Rollins, Merritt Roscoe, 
Patricia Rubens, James Short, Jr., Everett 
Simrel, Elton Stiff, Mary Tringali, Linnis 
Triplett, Joe Turner, Mark Unruh, Byron 
Webster, Unidentified male. 


MINNESOTA (5) 
Paul Boyden, Margaret Hecox, Wayne Ra- 
veill, Richard Miller, Unidentified male. 
MISSISSIPPI (10) 


Venus Ainsworth, Charles Brewton, Joe 
Gaston, Robert Molsbee, James Jackson, 
Paul Mayo, Walter Summers, Marshall Wil- 
liams, Vivian Wells, Bobby Whirley. 
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MISSOURI (39) 

Lawrence Blockton, Irvin Bonner, Rene 
Brown, Howard Burgess, Hararite Carter, 
James Cole, Joyce Cole, Frederich DeLoch, 
James Davis, Kent Favell, Arthur Garner, 
Charles Hall, Gerry Hampton, Randall 
Harris, Lawrence Hewlett, Wayne House, 
Georgina Kemp, Herbert Kemp, Carroll Lo- 
velace, Larry Mays, Wanda McClure, Ken 
McElroy, Ernest Murphy, Janette Norris, 
Mary Patrick, Aldo Reed, Dwayne Robin- 
son, Anthou Rodgers, John Sanborn, Lillian 
Theesfeld, Kenneth Trued, Jess Van 
Winkle, Daniel Wammack, William Warren, 
Jr. Arthur Webb, John Wrenfrow, David 
Wright, Unidentified female, Unidentified 
male, Unidentified male. 

NEBRASKA (5) 

Worth Buel, Jr., Robert Harris, Ethel 
O'Keefe, Unidentified female, Unidentified 
male. 

NEW HAMPSHIRE (1) 

Norman Walpole. 

NEW JERSEY (6) 

Armando Chaban, David Domingez, Nasila 
Fernandez, Lisa Guzzo, Douglas Mace, 
James Scales. 

NEW MEXICO (11) 

Richard Brian, Jose Fernandez, Welden 
Grabe, Betty Grabe, Ramon Gallegos, Jose 
Hernandez, Teresa Hernandez, Connie Rob- 
erts, Paul Valdez, Tommie Waybourn, Lindy 
Lott. 

NEW YORK (24) 

Richard Anderson, Lascell Campbell, Mi- 
chael Chacon, Vincent Dimarco, James 
Dorsey, Mark Downton, Roger Furst, Philip 
Guarino, Mary Lyles, Joyce Merckling, 
Carlos Negron, Telesoforo Mendez, Frank 
Pereria, Linda Rosario, Martin Sanchez, 
Sandra Selwood, Vito Sirabella, Jaime 
Veiga, Vernon W. Voight, Unidentified 
female, Unidentified female, Unidentified 
male, Unidentified male, Unidentified male. 

NORTH CAROLINA (25) 

Tommy Adair, Lawrence Biggerstaff, Mar- 
ilyn Barefoot, Josephine Dawkins, Janice 
Gibson, Barbara Ellis, Charles Gillespie, 
Thomas Holland, Jackie Hunt, Glynford 
Jones, Margaret McDaniel, John Nixon, 
Robert Norfleet, Daniel Oakley, Jr., Levi 
Pipkin, Buddy Plyler, Leroy Russell, Lisa 
Shepard, Novare Slade, John Sullivan, Clar- 
ence Tilley, Darrell Tysinger, Charlie Wil- 
kerson, Tony Williams, Leinster Woods, Jr. 

OHIO (27) 

Scott Adkins, Bertha Berezon, Kerry Ber- 
ezon, Donna Coston, Edwin Czerniak, Ken- 
neth Dixon, Dale Engelman, Jerry Garrett, 
Donald Haugh, Bruce Johnson, Ann Lonie, 
Raymond McDonald, Jr., Gary Means, Rita 
Micochero, Lowell Mills, Eugene Mincy, 
Charles Neil, James Newland, Philip Os- 
borne, Jennifer Parker, Braden Schmid, 
Scott Simpson, Ira Taylor, Edward Wis- 
niewski, Linda Wood, David Woodrig, 
Gerald Wright. 

OKLAHOMA (12) 

Marlon Hunter, Joseph Nelson, Garry 
Johnson, Rita Johnson, Mike Reese, Kevin 
Russell, Jack Swidensky, Bobby Truelove, 
Roosevelt Tolon, Jr., Lee Wier, Candy Wier, 
Albert Williams. 

OREGON (7) 

Robert Dever, Wesley Glover, Carol Go- 
forth, Donald Klutz, Alan Marrs, Gordon 
Midland, Jr., Richard Roppe. 

PENNSYLVANIA (21) 

John Ciletti, Gregory Donahue, Talleulah 

Gardner, David Heron, William Lamb, 
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Donald Lawyer, Susan Lawyer, Edward 
Lychak, George Pacheco, Samuel Rivera, 
Lauretta Scicchitano, Bruce Thompson, 
Daniel Tislaretz, Frank Wainwright, Wil- 
liam Walker, James Williams, Thomas 
Woodburn, Unidentified female, Unidenti- 
fied male, Unidentified male, Unidentified 
male. 
RHODE ISLAND (4) 


Holly Baton, Joyce Dapper, 
Wotton, Andre Vaccaro. 
SOUTH CAROLINA (3) 
Jeffery Hooks, James Porter, Sr., Christa 
Soule. 


Steven 


TENNESSEE (26) 

David Alsobrook, Margaret Bee, Benjamin 
Cook, James Cox, James Hall, Richard 
Harris, Maurice Jenkins, Steven Jones, Billy 
Jordan, Barry Maupin, Earl Moore, George 
Mundzak, Police Lt. Oliver, Berlee Oxford, 
Betty Phillips, Cecil Ramsey, David Reid, 
Mattie Rhymes, Cliff Robertson, Donald 
Smith, Thomas Smith, Fate Starkey, Harry 
Walden, Calvin Walker, Patsy Taylor, Larry 
Beard. 

TEXAS (47) 

Jose Aguilera, Domingo Alvarez, Dave An- 
drews, Jacqueline Bacy, Roy Baker, John 
Bianchin, Carmelita Bila, Lawrence Bryant, 
Patrick Campbell, Tomas Carrilio, Lee 
Crawford, Patrick Crooks, Jose DeLira, Rod- 
rigo Duenas, Lucy Duke, Limira Emery, 
Edward Hager, David Hargrove, Francis 
Harrell, Esterida Holmes, Bertha Hudson, 
Jacklyn Johnson, Debra Lewis, Paul Lewis, 
Felix Longoria, Jr., John Looney, Charley 
Maldanado, Rene Monsevais, Rector Mun- 
dine, Sonny Osuna, Herman Ramsey, Eliza- 
beth Reed, Robert Reed, Vapcho Scott, 
Larry Sullivan, Curtis Thompson, John Uli- 
barri, Stella Valdez, Orville Varhaug, Fred- 
die Watkins, Donald Williams, Elmo Wil- 
liams, Ernesto Zamora, Unidentified male, 
Unidentified male, Unidentified male, Un- 
identified male. 

UTAH (5) 

Ira Furrh, Michael Hubert, Lois Jacobs, 

Robert Jacobs, David Wathen. 
VIRGINIA (6) 

Michael Broome, Nancy Conley, Dewey 
Doolin, Conrad Edwards, Steven McLean, 
Lana Ott. 

WASHINGTON (5) 


Dale Andrews, Paul Turner, Joyce Wen- 
delken, Walter Wendelken, Carol Wooding. 
WEST VIRGINIA (3) 
Doris Brunty, William Brunty, Cynthia 
Miller.e 


THE CONTRIBUTION OF MRS. 
PEARL WILLIAMS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. HAWKINS. Mr. Speaker, I wish 
to share with my colleagues the ex- 
traordinary life of a remarkable 
woman who recently passed away at 
age 112. Mrs. Pearl Williams, of Los 
Angeles, dedicated her life to helping 
others. Her contribution to countless 
numbers of disadvantaged and home- 
less children can no way be measured. 
Through her tireless efforts she of- 
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fered comfort to those who needed it 
most. Surely her efforts will not be 
forgotten. A brief history of Mrs. Wil- 
liams, life follows: 


Mrs. Pearl Williams was born on May 22, 
1869, in Jefferson County, Ala., the daugh- 
ter of freed slaves. At age 9 she took care of 
her brother and sister when her mother 
died. To support herself and her child she 
worked as a cook, a seamstress and did expe- 
rienced ironing. 

In 1893, Mrs. Williams and her second 
husband came to California in a covered 
wagon. She lived there until her death at 
age 112. 

Mrs. Williams came to the Pepperdine 
University foster grandparent program in 
September of 1972 at the age of 103 and has 
worked at various sites as a foster grandpar- 
ent, the last being the United Cerebral 
Palsy Spastic Children’s Foundation in Los 
Angeles. Mrs. Williams joined 104 other 
foster grandparents from Pepperdine to 
bring love and understanding to the lives of 
children in child care facilities throughout 
the Los Angeles area for 4 hours per day, 5 
days a week. Her last month of active duty 
as a foster grandparent was August 1981. 
She also served physically and emotionally 
handicapped youngsters 8 hours a week 
while confined to a wheelchair due to a hip 
injury. 

Mrs, Williams is survived by her daughter 
Mrs. Betty Stafford and several grandchil- 
dren and great grandchildren.e 


ARGUMENTS ON AWACS 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. ROTH. Mr. Speaker, I would 
like to take this opportunity to share 
with my colleagues an excellent sum- 
mary of the AWACS issue which was 
published by the Wisconsin chapter of 
the Veterans of Foreign Wars in their 
October newsletter. I would also like 
to call to my colleagues’ attention the 
conclusion reached by the Wisconsin 
State chapter of the VFW: The 
AWACS package is in the national in- 
terest and should not be blocked by 
Congress. 

The article follows: 

{From the Wisconsin Veterans of Foreign 
War News, October 1981] 
ARGUMENTS ON AWACS 
From: Arthur J. Fellwock, Commander-In- 

Chief. 

Subject: AWACS: An Opportunity Cleverly 

Disguised As A Problem. 

“It (AWACS) will signifcantly improve 
Saudi Arabia's defensive capabilities and 
contribute significantly to the pursuit of 
United States strategic goals." 

JAMES L, BUCKLEY, 
Under Secretary of State For Security 
Assistance. 

“It (again AWACS) will strip Israel naked 

before her enemies.” 
Anonymous member of Prime 
Minister Begin's 
Party in the United States. 
la. By now, every noninstitutionalized 
adult in America must know that, no later 
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than October 30th, the 97th Congress will 
either vote to deny or to permit the Reagan 
Administration permission to sell five air- 
borne warning and control aircraft 
(AWACS) to Saudi Arabia. 

b. In fact, the total $8.5 billion package 
covers: 

(1) the five (5) E-3A AWACS planes; 

(2) eight (8) KC-707 airborne refueling 
tankers; 

(3) 1177 AIM91 “Sidewinder” air-to-air 
missiles—the same weapons used by our 
USN F-14 “Tomcat” pilots to shoot down 
the two Libyan jets; 

(4) twenty-two (22) ground based radars; 
and 

(5) 101 fuel tanks for the 62 F-15 fighters 
already approved for sale. The “Sidewind- 
ers” will go on these U.S. supplied F-15s. 

c. The delivery of the AWACS is sched- 
uled to start during 1985. For the first five 
years, these planes will be manned by com- 
bined U.S.-Saudi crews; then, after 1990, 
Saudi crews without U.S. participation. 

d. The now near-mythical AWACS is, in 
Air Force parlance, an “E3A SENTRY.” 
This is a souped-up Boeing #707 which car- 
ries a crew of 17. Its electronics can detect 
and track up to 400 separate aircraft at 
ranges out to 250 miles. Its four engines give 
a top speed of 530 MPH. The U.S. AWACS 
can direct friendly aircraft to where the 
“hostiles” are. The Saudi version will not 
have this capability. The distinguishing fea- 
ture of AWACS is its 30-foot rotating radar 
dome. It looks like an airborne frisbee. It 
cannot detect movements on the ground— 
tanks, troops and the like. AWACS’ vulner- 
ability is total to any hostile fighter air- 
craft. It requires a cordon of protective 
combat aircraft. Without such a cordon, the 
AWACS would resemble nothing more than 
an airborne “PUEBLO.” (The “PUEBLO” 
was the electronic “spy” vessel seized by the 
North Koreans in 1958.) 

e. As part of the proposed deal, the Saudis 
have agreed to: 

(1) monitoring of AWACS missions by 
U.S. ground personnel; 

(2) no sharing of acquired intelligence 
with any other nation (translation: no tips 
to the Iraqi, Syrian, Jordanian, PLO or 
other Arab nations on movements); 

(3) use of AWACS only over the eastern 
provinces of Saudi Arabia near the Persian 
Gulf and the oil-rich areas near Dhahran 
and Ras Tanura. (Using AWACS in western 
Saudi Arabia closer to Israel might see the 
ridiculous scenario of U.S. supplied and par- 
tially U.S..manned AWACS, with U.S. sup- 
plied Saudi F-15s fighting their Israeli 
counterparts. Think the Israelis wouldn't do 
this? Please try to remember the deliberate 
1967 Israeli sinking of the U.S. monitoring 
ship “Liberty.”) And more on constraints: 

(4) Under Secretary of State Buckley has 
stated "further limitations on AWACS oper- 
ations will be revealed only to the Congress 
on a confidential basis.” 

2a. AWACS Politics (Domestic Branch) 

(1) The key question—normally not clear- 
ly stated—is does the Israeli lobby have 
such clout with the U.S. Congress that, in 
effect, what Israel wants, Israel gets—and 
wider U.S. interests be damned? 

TENTATIVE ANSWER 

(2) President Ford, on March 24, 1975, 
called for a “total reexamination of Ameri- 
.can policy towards the Middle East” when 
he suspended further arms shipments to 
Israel. This statement triggered one of the 
most memorable lobbying efforts ever seen 
on Capitol Hill. Seventy-six (76) U.S. Sena- 
tors told their (and our President), in effect, 
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to knock it off. The “reexamination” was 
abruptly halted. The Israeli lobby won. 
Maybe America did; maybe America didn’t. 
(Certainly former Arkansas Senator Bill 
Fulbright didn't. He called for an “even- 
handed” U.S. policy towards the Middle 
East. Nor did ex-Ambassador George Ball, 
now a distinguished ex-Ambassador who 
also urged the same course.) 

(3) Yet, this very Israeli display of clout in 
U.S. domestic politics has, on the AWACS 
issue, alerted ordinary Americans, who gen- 
erally admire Israel and wish it well, to the 
intrusive influence of a foreign nation, how- 
ever hard-pressed, into what should be our 
business. Additionally, the effective Israeli 
air raids on Beirut (300 plus dead) and on 
the Iraqi nuclear reactor at Osirak, both 
done without consultation with us, have ra- 
sided the spectre of “Israel—a loose cannon 
on the deck.” 

(4) On October Ist, the Reagan Adminis- 
tration will send its statutory notice to Con- 
gress about the impending arms package 
sale to Saudi Arabia. An adverse majority 
vote in both the House and the Senate will 
block the $8.5 billion sale. If not, the sale 
goes through on October 30th. 
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(5) The AWACS package will not pass the 
House. 253 Representatives have signed a 
resolution opposing it. BUT, 

(G) it has a marginal chance of passing 
the Senate even though, on June 14th, some 
50 Senators formally expressed their “deep 
concern.” More recently, 59 Senators have 
indicated their opposition even before the 
Administration makes its case. 

An Administration victory in the Senate 
will require the same intensive effort that 
the Carter Administration applied to the 
Panama Canal Treaties. 

(b) AWACS Politics 
Branch) PRO AWACS. 

(1) A pro AWACS decision will, even 
before the hardware gets there, favorably 
condition Saudi Arabia to receive and work 
with an emergency RDF troop movement 
into the Middle East. Once AWACS is in 
place, the military advantage to deploying 
U.S. forces is obvious. 

(2) An $8.5 billion sale will help our bal- 
ance of payments. 

(3) What we are talking about is five air- 
planes to a friendly country, not lending the 
nuclear button to strangers. 

(4) Thirty-two percent of the world’s oil 
exports originate in Saudi Arabia; a nation 
of five million people, as large geographical- 
ly as the United States east of the Mississip- 
pi, as defenseless as a pool table. And, the 
oil fields can be overwatched and given their 
early-warning protection by air only. 

(5) If we turn down the Saudis, to the 
quiet delight of the Soviets, the Saudis 
could turn to the British “NIMROD” 
system (the Brits invented radar) or to the 
French Mirage 2000/4000 aircraft. And 
there, incidentally, would go Secretary Al 
Haig's “strategic consensus” for the Middle 
East. 

(c) Anti-AWACS 

(1) Look what happened to all the sophis- 
ticated hardwave we gave to Iran. Here we 
go again. 

(Yes, this conceivably could happen.) Or. 

(2) The Saudis will use this package 
against Israel. 

(Not while we control the spare parts and 
the Israelis command the air—as they do.) 

3. Conclusion 

On the tough security decisions, stay with 
the President unless there are self-evident 
reasons to oppose him. (This is not the 
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Panama Canal or Amnesty. It is a sincere 
and informed effort to enhance our securi- 
ty.) 

Two VFW security mandates from the 
82nd National Convention apply: 

(a) Resolution Number 407. “Defense: The 
Long Road Back” concludes that "President 
Reagan, in his necessarily long-term plan to 
‘rearm America,’ enjoy our undivided loyal- 
ty and support,” and 

(b) Resolution Number 408, “Shoring Up 
the Middle East” which calls for “full and 
demonstrated support for Saudi Arabia,” 
and “halting and reversing Soviet penetra- 
tion of the area by every possible means." 

The next six weeks will demonstrate 
whether or not it is possible to advance a 
“Made-in-America” policy towards the 
Middle East. 

The AWACS package is in the national in- 
terest and should not be blocked. 


DR. EUGENE HABECKER 


HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. COATS. Mr. Speaker, private, 
denominational colleges and universi- 
ties play an especially important role 
in our system of higher education. But 
they currently exist in an atmosphere 
of great uncertainty. Inflation, the 
maturing of the population, and intru- 
sion by the Federal Government have 
all combined to threaten the vitality 
of this educational alternative. 


One man who is uniquely qualified 
to deal with these challenges is Dr. 
Eugene Habecker, who is inaugurated 
today as president of Huntington Col- 
lege in Huntington, Ind. In addition to 
degrees from Taylor University and 
Ball State University, Dr. Habecker 
has earned a law degree from Temple 
University and a Ph. D. from the Uni- 
versity of Michigan. He is a member of 
the Pennsylvania State Bar. 

Before coming to Huntington Col- 
lege to serve as executive vice presi- 
dent, Dr. Habecker distinguished him- 
self as assistant professor of political 
science and dean of students at 
George Fox College and assistant dean 
of students at Eastern College. He was 
an Outstanding Young Man of Amer- 
ica in 1975 and is listed in the Interna- 
tional Who’s Who in Education. In 
1978, he was listed in the Directory of 
American Scholars. He is also a 
member of the United Brethren in 
Christ Church, with which Hunting- 
ton College is associated. 

Dr. Habecker clearly represents the 
very best in educational achievement. 
It is my hope that under his able lead- 
ership, Huntington College will contin- 
ue to educate and train young men 
and women in the highest tradition of 
private education. 
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MAINE MARITIME ACADEMY 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mrs. SNOWE. Mr. Speaker, I have 
recently received the recent report of 
Adm. E. A. Rogers, head of the Maine 
Maritime Academy. His report on the 
academy’s activities is very enlighten- 
ing, demonstrating the outstanding 
quality of their leadership. Maine 
Maritime, located in my district in 
Castine, has for many years produced 
top quality graduates to serve in the 
maritime industry. I am proud of this 
fine institution and the progress it 
continues to make. I hope my col- 
leagues find the following portions of 
the report useful: 
ACADEMY DEVELOPMENT PROGRAM 

With the completion of Leavitt Hall our 
major attention now turns to the waterfront 
where, this summer, work is beginning on 
the renovation of our small boat repair and 
maintenance facilities and the expansion of 
our marine engineering classrooms and lab- 
oratories. A contract has been let and work 
commenced in late July on the replacement 
of steel piling along the bulkhead on the 
Bagaduce River. The steel facing has cor- 
roded, in some places about completely 
washed out, so that is a crucial first step in 
the renovation process. Plans for the 
Charles S. Payson Building, which will 


house the new facilities, are now in the final 
phase of drawing and it is our hope that a 
contract can be let and some work com- 
mence before the winter closes the project 
down. We hope that our waterfront will be 


disrupted only one summer and that class- 
rooms and laboratories, such as welding, 
which is now being moved into cramped, 
temporary quarters, may be ready for use 
by the fall of 1982. 

One of the more difficult facts of life we 
face every time we embark on a major proj- 
ect, such as Payson Hall, is that of making 
plans and available funds come out even. In 
trying to accommodate demonstrated needs 
and to provide for the unanticipated but es- 
sential things time will reveal, we find our- 
selves obliged either to expand original con- 
cepts or compromise in unacceptable ways 
to stay within a budget. In the past we have 
opted to go with increased costs in order not 
to diminish the potential of the project. In 
both the library project and Leavitt Hall, 
this has meant fairly substantial increases 
in costs which we have been able to meet, in 
the first instance by using the Academy de- 
velopment fund, and in the case of Leavitt 
Hall, through the development fund and 
the generosity of the state legislature which 
authorized a total of $700,000 of the $1.85 
million final budget. 

WATERFRONT PROJECT 

The impact of these first two projects on 
our future development programs has been 
severe in that there is now no cushion 
which to fall back on in raising the budget 
for the waterfront. The Payson building 
properly equipped is now estimated at $1.95 
million. The waterfront repair, including 
the replacement of the steel bulkhead and 
relocation of the steam line to the training 
ship will be approximately $300,000. With 
only $1.4 million in hand our fund raising 
efforts must continue in order to secure the 
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additional $850,000 required to complete the 
project. 
TRAINING TUG 


Although I am convinced we must develop 
a small boat alternative to the training ship, 
which is becoming increasingly expensive to 
operate, and, unfortunately, unreliable be- 
cause of the failure of the federal govern- 
ment to provide adequate maintenance and 
replacement parts, the cost of building a 
tug-type training vessel, such as we have 
had designed, is becoming prohibitive. We 
had hoped that the ONALAY would have 
provided the seed money for the project, 
but the state was unable to transfer title 
and in its subsequent sale very little profit 
accrued to the state. While we were fortu- 
nate to recover our costs, we are left no fur- 
ther ahead toward our goal than we were 
three years ago. 

We continue, however, to look for a less 
expensive alternative, at least on an interim 
basis, in which it might be possible to com- 
bine a diesel operating plant and offer ship 
handling and navigating practical training. 
We have not abandoned the concept of 
building a ship, but for the present at least 
it is not feasible. The concept, however, is 
very much alive and should a sponsoring 
company or individual decide to work with 
us, it may yet become a reality. 

FEDERAL SUPPORT 


We were sorely disappointed this year to 
learn that the Congress had not appropri- 
ated money to assist in the purchase of fuel 
for the 1981 cruise, and further that there 
was no provision in the budget for fiscal 
1982 for fuel either. As a consequence, the 
cruise of the training ship had to be cur- 
tailed drastically. In the event it is probably 
just as well, since problems with fresh water 
condenser pumps resulted in several delays 
and disruptions in schedule. The last week 
was spent in Portland rather than at sea 
while the pump motors were being rewound 
and repaired for the third time. 

Unfortunately, we are dependent on the 
federal government, particularly the Mari- 
time Administration, for our support. Al- 
though the law stipulates the government 
will furnish and maintain the ship, funds 
are always severly limited and routine, pre- 
ventative maintenance is constantly over 
ridden by emergency repairs to one or other 
of the five training ships the state acade- 
mies operate. Not only are all the ships old, 
with spare parts virtually unobtainable, but 
they are unnecessarily large and uneconom- 
ic to operate. Federal fuel assistance is only 
one aspect of what has to be done. The Mar- 
itime Administration, unfortunately, does 
not consider the state academy program suf- 
ficiently vital to stand up to budget cutters 
in the Office of Management and Budget. 
When cuts are made, as recently they have 
had to be in all programs, we suffer dispro- 
portionately because the amount we receive 
even in good years is not enough to assure 
an adequate level of maintenance and 
repair. 

Internally, the operation of the training 
ship now represents about 20 percent of our 
operating budget, amounting to about $1.2 
million per year. Federal fuel support would 
represent a significant contribution to the 
program and could lead to a reduction in 
fees to our students. Furthermore, it would 
go a significant way toward restoring the 
partnership between the federal govern- 
ment and the states, which was in effect at 
the time of the adoption of the Merchant 
Marine Academy Act of 1958, when costs 
were shared more or less equally among the 


24065 


federal government, the states and individ- 
ual students. Today the federal share is 
about 15 percent with the state and stu- 
dents dividing about equally at 34 percent, 
with an increasing although still small 
amount of private support and added pro- 
grams picking up the remainder. 

I feel very strongly that we must never let 
up our pressure on the federal government 
to take a realistic look at the alternatives 
for maritime training in this country. We 
have a highly visible and very expensive 
federal maritime academy, various union 
run training schools, which manage to place 
the bulk of their costs on the operating 
companies through contracts which in turn 
allow the companies to recover their costs 
either through operating subsidies from the 
federal government or tax write-offs, and fi- 
nally the state academies with the least 
costly per capita program, largely borne by 
the students themselves and the local state 
taxpayers, 

I believe our government recognizes the 
importance of the maritime industry to our 
national security an to our continuing exist- 
ence as a major trading nation. Our training 
programs are a valuable source of potential 
naval officers in time of emergency and our 
facilities would enable us to expand our stu- 
dent body rapidly if called upon to do so in 
an emergency. Our training ships, properly 
maintained and operated in the national in- 
terest, could serve as an element of national 
pride abroad. The ships could even be used 
to carry essential cargo and to serve as the 
personnel carriers they were once built to 
be, if only the government would undertake 
seriously to maintain them properly.e 


HIGH INTEREST RATES AND 
OUR SMALL BUSINESSES 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. GUARINI. Mr. Speaker, the im- 
portance of small business to the eco- 
nomic well-being of this Nation is well 
documented. Small businesses, with 
100 or fewer employees, are responsi- 
ble for 80 percent of all new private 
sector jobs and 43 percent of the gross 
national product. Unfortunately, small 
businessmen have often been the 
victim of unfair taxes, and excessive 
Government redtape and regulations. 
Now business people face the worst 
menace of all to their well-being, ex- 
cessively high interest rates. 

According to Dun & Bradstreet, 
business bankruptcies are up 42 per- 
cent over last year’s figures. The Na- 
tional Small Business Association has 
reported a direct and significant link- 
age between high interest rates and 
the increase in business failures. The 
Realtor News reports the steepest 
sales dip since World War II for the 
homebuilding industry, while the 
AFL-CIO notes that nearly 900,000 
construction workers are now jobless. 
Almost all of these construction work- 
ers are employed by local, small con- 
tracting firms. 
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The National Association of Auto- 
mobile Dealers, the National Associa- 
tion of Home Builders, and the Na- 
tional Association of Realtors have 
publicly asked President Reagan to 
abide by the fair representation provi- 
sion of the Federal Reserve Act and 
appoint a nonbanking, small business 
representative to fill the first vacancy 
on the Federal Reserve Board, 

While I agree fully with this course 
of action, I believe the problem is so 
severe that it. cannot wait. Business- 
men are facing the twin dilemma of 
high interest rates along with an in- 
creasing lack of access to capital. Fur- 
ther bankruptcies threaten this Na- 
tion’s economic life. 

I believe the present high rate of in- 
terest must not be allowed to continue. 
The President has preferred to ignore 
the inconsistency between his supply 
side, stimulative fiscal policy and the 
Federal Reserve Bank’s strict mone- 
tarism. This inconsistency has created 
record high interest rates and a confu- 
sion on Wall Street that has seen $200 
billion lost off the price of stocks. To 
restore a Federal policy of confidence 
I have joined with other colleagues in 
cosponsoring House Joint Resolution 
319. This resolution directs the Presi- 
dent to begin immediate consultations 
with the Board of Governors of the 
Federal Reserve for the purpose of 
modifying the Board’s monatarist poli- 
cies in connection with restrictive re- 
quirements, open market committee 
activities, the criteria for setting the 
discount rate and prevention of reser- 
vations of large sums of credit for pur- 
poses of corporate mergers and acqui- 
sitions so as to substantially reduce in- 
terest rates in the next 90 days. 

Mr. Speaker, I believe this action is 
necessary given the level of bankrupt- 
cies, industrial production, house 
building, and productivity in our econ- 
omy. Quick action is the only thing 
which is going to keep the small busi- 
nessperson from further becoming an- 
other statistic in the decline of our 
economy.@ 


FREEMASONRY ON STATEN 
ISLAND 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. MOLINARI. Mr. Speaker, on 
September 19, 1981, the Richmond 
Masonic Association participated in a 
commemorative parade and special 
county meeting of the eight lodges at 
the parish house of the New Dorp Mo- 
ravian Church. About 650 participants 
were in the parade with floats and an- 
tique cars. 

The occasion for celebration was the 
200th anniversary of the reception of 
the Atholl charter in 1781 from the 
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Grand Lodge of England for our 
Grand Lodge of the State of New 
York. Nearly 200,000 Masons celebrat- 
ed the bicentennial of our grand lodge, 
and actually the start [1781] of the 
Masonic brotherhood in New York 
State. 

Mr. Speaker, I would like to submit 
for the Recorp a historic treatise on 
what the Free Masons are doing on 
Staten Island: 


An HISTORIC ACCOUNT OF FREEMASONRY ON 
STATEN ISLAND, N.Y., From ABOUT 1776 TO 
1981 


The History of Freemasonry on Staten 
Island may be divided into two periods of 
time. The first during the British Military 
occupation of the Island; and, second, after 
the Grand Lodge of the State of New York 
received the Atholl Charter in 1781 from 
the Grand Lodge of England. 

During the War of Independence, Staten 
Island was a Tory stronghold, on which over 
75 regiments of British soldiers were sta- 
tioned, nearly every regiment, with one or 
two exceptions, had their own Masonic 
Lodges working under warrants granted by 
the Grand Lodges of Ireland, Scotland, and 
England. Many of those Regiments still 
exist today but are not known to have func- 
tioning Masonic Lodges. 

In the period of the Revolution, a Provin- 
cial Lodge convened in the Old Guyon-Clark 
Homestead at New Dorp. The Lodge was 
composed of British Officers and Soldiers, 
and a few residents of the Island. Meetings 
were held at intervals until the evacuation 
of the British in 1785. The British Military, 
together with Prominent Masons of the 
City, were always entertained at Nautilus 
Hall, a very prominent and elegant social es- 
tablishment. A few years later, a meeting 
was held at the Staten Island home of 
Daniel D. Tompkins, who was later Grand 
Master of the Grand Lodge of New York, 
Governor of the State of New York, and 
Vice-President of the United States of 
America under President James Monroe. He 
had established his residence on Staten 
Island, and shortly thereafter attempted to 
organize a Lodge on the Island (today Rich- 
mond Lodge No. 66, F. & A. M.). Other such 
attempts and meetings were also held in the 
home of General Van Buren in Tompkins- 
ville. The date of this proposed formation 
was around 1811 and 1812, and the Lodge 
would have been constituted were it not for 
the War of 1812, resulting in a decade and a 
half delay when Richmond Lodge No. 384 
was constituted on July 6, 1825. 

During the early years around 1811, many 
prominent residents of Staten Island took 
part in this enthusiastic plan beside Gover- 
nor Tompkins and General Van Buren. 
However, scarcely had the movement to or- 
ganize the Lodge become known than a 
rumor was started that the Masons were or- 
ganizing for the purpose of seizing control 
of the schools, public affairs and seeking to 
influence the religious societies. The rumor 
soon aroused a feeling of very deep bitter- 
ness against Freemansonry. To allay this 
acrimony, a public picnic was given by the 
projectors of the Lodge to which the anti- 
Masons were invited. The event had created 
a very favorable effect, and the tide of pop- 
ular opinion was turned. The hostile influ- 
ence ceased and the organization of the 
Lodge was effected without further trouble. 

In this vein, the Lodge Historian, Bro. Ira 
K. Morris, wrote in 1910: “However, go back 
with me in memory one long century—back 
to that period when the enemies of Freema- 
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sonry, in their blind ignorance, sought to 
injure its influence and weaken its standing 
in the country. Recall with me the struggles 
and triumphs of principle over bigotry, at a 
time when the country was merging from a 
darkness that hung like an inky pall over a 
disquieted and unsettled nation. Reason 
with me, if you please, what it meant to 
stand up before the public in America, and 
especially in this part of America, and de- 
clare to be a Mason in the early part of the 
nineteenth century. I tell you, it meant per- 
secution, ostracism, and very often social, 
political and religious banishment. But, 
thank God, that day is past, never to 
return”. 

And therefore, as a result of the determi- 

nation, enthusiasm, meetings, and that 
famous picnic held on the lawn of Old Nau- 
tilus Hall—Richmond Lodge was formed, 
the beginning of an exemplary history of 
the Richmond Masonic District and the for- 
mation, subsequently, of nine other lodges. 
“ At that time, there were two Grand 
Lodges in New York State, the “City Grand 
Lodge”, presided over by the Most Worship- 
ful Grand Master Hoffman, and the ‘“Phil- 
lips Grand Lodge,” headed by the Most 
Worshipful Grand Master Phillips. 

In 1832, Cholera and Yellow Fever 
scourged the Island from end to end, and it 
was necessary for the Lodge to close its 
doors until the frost removed the epidemic, 
In 1839, Richmond Lodge was granted a new 
charter and became No. 66 instead of, as for- 
merly, No. 384. Between 1849 and 1851, ma- 
sonic activities were practically at a stand- 
still. Much of the reason was due to the om- 
nipresence of anti-masonic forces in the 
community. However, due to the determina- 
tion of some zealous brothers, the fraterni- 
ty, what it was, made an effective reorga- 
nized move which kept the history of ma- 
sonry alive for the next Lodge to be orga- 
nized—Huguenot Lodge No. 381, F. & A. M., 
constituted May 19, 1855. 

The early days of the Fraternity were not 
only characterized by problems, plagues, 
anti-masonic movements, etc. From the 
annals and minutes of Richmond Lodge 
there was accounted lighter moments as fol- 
lows: 

“An incident occurred in one of the March 
meetings of this year (1863), which will 
never be forgotten by any living man who 
saw it. William Williamson was a son-in-law 
of Bro. George T. Swaine (Treasurer of the 
Lodge), and was one of the most eccentric 
men in Port Richmond. Whether someone 
had been telling him of the beauties of 
Freemasonry, or whether his curiosity got 
the better of him, I cannot say. However, he 
made application to Richmond Lodge to 
become a member, and was elected. He en- 
tered the ante-room, as all candidates have 
to do, and was informed how to prepare for 
initiation. He glanced at each one while 
they were preparing him, then up and down 
the walls; then with a sudden outburst of 
commingled rage and excitement, rushed 
for the door, and went down the stairs 
about four steps at a jump. A group of mem- 
bers had just reached the head of the stairs 
as Williamson made his exit from the ante- 
room. A large dry-goods box, filled with tin- 
ware was standing at the head of the stairs, 
and it was suddenly seized, turned upside 
down and sent tumbling after the fright- 
ened man. It is impossible to imagine the 
noise, but the yells of the poor fellow were 
really heard above it. 

“Several people were attracted to the 
scene to ascertain whether there had been 
an earthquake or explosion, and the secret 
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soon leaked out that Williamson had been 
taking an “outside degree” in Freemasonry. 
The next day, and, in fact, for a long time 
afterward, many pointed questions were 
asked relative to his experience. Williamson 
swore vengeance, and later on loomed up as 
a prominent character in a very funny 
drama in connection with Richmond 
Lodge.” 

Once Richmond Lodge was established on 
Staten Island, it became the basis for the 
formation of other Lodges. The absence of a 
masonic center on the East Shore (Rich- 
mond Lodge was located for over 150 years 
on the North Shore until 1979 when it was 
forced to relinquish its building and move in 
with Huguenot Lodge in the south end of 
the county) was what caused the organiza- 
tion of Tompkins Lodge. A Warrant was 
issued on December 6, 1853, authorizing the 
opening of the Lodge in Stapleton, Staten 
Island, under the number 145, which was 
later changed (1859) to its current numeral 
designation, 471 and named after the cele- 
brated early American political leader and 
Grand Master of Masons of New York previ- 
ously mentioned. 

Tompkins Lodge is in possession of the 
famous Daniel D. Tompkins Holy Bible 
which adorns the masonic altar on very spe- 
cial occasions. The Great Light in Masonry 
was opened on September 19, 1981, placed 
upon the altar of a Bicentennial Commemo- 
ration and special Richmond Masonic Asso- 
ciation Communication and meeting, honor- 
ing the Grand Lodge of F. & A. M. of the 
State of New York for being issued the 
Athell Charter by the Grand Lodge of Eng- 
land in 1781. 

The fourth of the Lodges in the Rich- 
mond District was Aquahonga Lodge No. 
685 (not to be confused with Aquehonga 
Lodge No. 906) was granted a Charter in 
1868, and surrendered in 1887. The Lodge 
met first in the Grand Jury Room in Rich- 


mond, then in a building on New Dorp Lane 
and Richmond Road, later moved back to 
Richmond in a building opposite St. An- 


drews Church, a U.S.A. Bicentennial 
Church. There is no record of the reason 
why the Lodge surrendered its Charter. 

The fifth of the Lodges to become consti- 
tuted was Beacon Light Lodge No. 701, on 
June 15, 1870. First met at the “Old Athlet- 
ic Club Building’ on Richmond Terrace, 
West Brighton in 1872. Then moved to Vil- 
lage Hall on Lafayette Street, New Brigh- 
ton, until 1942 when it occupied new quar- 
ters in Tompkins Lodge Hall in Stapleton, 
relocated again to Great Kills Masonic 
Temple in 1966 where it is today. 

Although a part of another Masonic Dis- 
trict, Klopstock Lodge No. 760 has played 
an important role in the development of the 
fraternity since it received its charter in 
1875, and presently meets in Great Kills 
Masonic Temple. 

The seventh Lodge was Aquehonga No. 
906 on May 13, 1913, and met in the Tomp- 
kins Masonic Temple, and is currently meet- 
ing in the Great Kills Masonic Temple. 

The eighth Lodge to have received a Char- 
ter was Great Kills Lodge No. 912, on Janu- 
ary 12, 1914, met first at 22 Hillside Terrace, 
Great Kills, until their own Temple was 
completed in 1926 on Amboy Road where it 
enjoys continued good operations. 

The ninth Lodge to have been established 
on Staten Island was New Dorp Lodge No. 
1092 on June 18, 1928, and met in Miller's 
Hall on Amboy Road. This Lodge had sever- 
al names—At the time of its start, it was 
known as “Sojourners” Lodge, then Fort 
Wadsworth Lodge, and to what it is at 
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present. New Dorp Lodge has met in several 
places during its masonic history, and now is 
convening in Great Kills Masonic Temple. 

The last and tenth Lodge to have been 
constituted was LaGuardia Lodge No 1130, 
on June 1, 1950, and was named after 
R.’.W.’. Fiorello LaGuardia, the former 
Mayor of New York City. Although it is of 
recent fraternal vintage, this latest Lodge 
has found a hearty welcome in the Masonic 
District, and meets with its two older frater- 
nal brother Lodges in Huguenot Masonic 
Temple. 

Organized in the masonic history of 
Staten Island were two Chapters of the 
Royal Arch Masons-Staten Island Chapter 
No. 196, no longer in existence; and Tyrian 
Chapter No. 219 since 1868. Also in the 
York Rite Concordant division is the 
Empire Commandery, Knight Templar No 
66, organized in 1900. 

Connected with the Richmond Masonic 
District are those organizations which pro- 
vided guidance and assistances to the sym- 
bolic Lodges. Richmond Masonic School of 
Instruction and the Richmond Masonic 
Blood Bank. 

Connected with Masonry are the affiliate 
groups, such as Order of the Eastern Star, 
Staten Island Shrine Club, Richmond 
Forest No. 66 (Tall Cedars of Lebanon), Tri- 
angle Girls, Order of Demolay, Staten 
Island Post No. 6 (Masonic War Veterans of 
the State of New York), Masonic Bowling 
League, Masonic Luncheon Club, Masonic 
Yacht Club, and many Square Clubs. 

In its long history, the Richmond Masonic 
District of Staten Island. N.Y., is not with- 
out its National Landmarks and famous his- 
toric incidents and visits of renown Masons 
of the past. 

Such famous masonic visitors were Bro. 
Giuseppe Garibaldi, the great Italian Revo- 
lutionary, whose military victories created a 
unified nation. This patriot was considered 
the “George Washington” of Italy, and 
became a 33° Mason beside being elected 
Grand Master of Masons in Italy. His over 
two year stay on Staten Island with his 
friend, Antonio Meucci, is enshrined at the 
National Landmarks Meucci House. In 1967, 
a Masonic parade and ceremony took place. 
A Masonic Plaque was dedicated to the 
landmark. The M.’.W.’. Charles F. Gosnell, 
the then Deputy Grand Master and his 
Grand Marshal, R.’.W.’. LaVerne W. 
Getman, were present. 

Bro. Louis Kossuth, the Hungarian Revo- 
lutionary and famous Freedom Fighter, was 
received with honor on Staten Island, De- 
cember 6, 1851. A procession and reception 
at Nautilus Hall were features of the occa- 
sion. 

A manuscript written by the Pastor of the 
Tompkinsville Dutch Reformed Church re- 
veals the historic meeting and occasion be- 
tween Vice-President and Bro. Daniel D. 
Tompkins and General, the Marguis de La- 
fayette. On August 15, 1824, Bro. Tompkins 
entertained the Marquis, at his home, but 
Rev. Ven Pelt made the oration: “The gal- 
lant & illustrious Gen Lafayette, arrived in 
the harbor of New York, at the house of 
Gov. Tompkins, Staten Island. Where on 
short notice—the Minister was requested by 
the Governor, on his being introduced to 
General Lafayette; to address him hand- 
somely, and welcome him to our Country. 
Whereupon being introduced, the General 
embracing both hands of the Minister—he 
saluted and addressed him, as follows—in 
these words, viz: 

General Lafayette, I have the honor and 
pleasure to congratulate you on your arrival 
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once more in our Country—for whose civil 
and religious liberty, you fought gallantly in 
the days of your Youth, by the side of our 
illustrious Washington. Wherever you go 
throughout the length and breadth of this 
land of freedom, you will be hailed with ac- 
clamation—and received with joyful wel- 
come by a grateful people, who regard you 
as their friend;—and benefactor of our 
Nation. 

May it please the Almighty ruler of the 
Universe, to add yet some more Years to 
your long and useful life; and then when 
your term of days on earth shall cease; may 
you be received into that holy and happy 
place—where we Americans hope and be- 
lieve the spirit of our departed Washington 
now is—in joy and felicity”. 

To which General Lafayette responded— 
in the following words, viz: 

“My dear Reverend friend, I am happy— 
most happy, to have my feet once more on 
American ground. I love the soil of freedom, 
This Country is dear to my heart. I recipro- 
cate those kind feelings you have so beauti- 
fully expressed. I hope you may live many, 
many years; and then when we shall be no 
more in this world; I hope we shall meet in 
heaven with Washington—and the gallant 
heroes of the American Revolution.” 

Vice President and Bro. Tompkins died 
June 11, 1825, not quite fifty-one years of 
age, and just 25 days before Richmond 
Lodge was constituted on July 6, 1825. 

One very interesting incident took place 
on Staten Island during the early days of 
the American Revolution and which led to 
the peculiar circumstances for R. W. Benja- 
min Franklin, who was elected Grand 
Master of Pennsylvania on June 24, 1734; 
and, appointed Provincial Grand Master of 
Boston, Mass., to come to Staten Island. 

With the political and military events of 
the Revolution proceeding with rapidity— 
that is, the signing of the Great Declaration 
on July 4, 1776, the arrival of the Halifax 
Fleet under the command of Lord Richard 
Howe and his brother, Genera] William 
Howe, in New York and Staten Island, and 
the strength of the Continental Armies 
building well with the infusion of foreign 
military leaders, Lord Howe, who had ar- 
rived on July 12, 1776, with hopes of recon- 
ciliation found that impassable barrier 
against him. Howe immediately asked for 
contacts to be made with leaders of the “re- 
bellion”, and a conference to avoid blood- 
shed and serious consequences. 

After a very large British force had landed 
in New York, heavy skirmishes took place 
along the roads and plains in Gravesend and 
New Utrecht in Brooklyn, which resulted in 
the Battle of Long Island. Having taken 
American General Sullivan prisoner, Admi- 
ral Lord Richard Howe ordered the General 
to act as emissary and contact with a verbal 
message to Congress, requesting that body 
to appoint some of its members to meet 
with him in conference. After numerous in- 
quiries and conditions, the delegates chosen 
were Bro. Benjamin Franklin, John Adams 
and Edward Rutledge, and finally the meet- 
ing occured on September 11, 1776, at the 
home of Colonel Christopher Billopp, which 
still stands as a National Historic Landmark 
at the southernmost point of Staten Island 
and the far end of Hylan Boulevard. Colonel 
Billopp was a very staunch Tory, and when 
9,000 British Troops landed on Staten 
Island on July 2nd and 3rd, 1776, four com- 
panies of militia, under Billopp’s command, 
took the oath at Richmond as British Pro- 
vincial troops. Later Col. Billopp and his 
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family barely escaped from Staten Island, 
and made their way to Canada. 

Of course, the outcome of the conference 
between Bro. Franklin, Adams and Rutledge 
and Lord Howe failed to bring about any 
settlement. Bro. Franklin stated that a 
return to the domination of Great Britain 
was impossible owing to the colonies having 
bound themselves together in their Declara- 
tion of Independence, and the American del- 
egation withdrew disdainfully from the 
meeting. 

In another part of Staten Island, Rich- 
mond or Richmondtown, the Masonic Fra- 
ternity had limited attachment through the 
occupation of the British Military and 
Tories at the Cocclestown Tavern where 
Masonic meetings must have been held be- 
cause of the many Military Masonic Lodges 
in the area. > 

One famous British soldier was the young 
Captain John Andre, stationed at the head- 
quarter facility in the Cocclestown Tavern 
where he made out his will unaware, of 
course, to himself that he would be involved 
in spy charges for having been caught in ci- 
vilian clothes with the plans of West Point's 
fortification found in his boot. It is said that 
General George Washington closed the 
shutters of his room at Tappan, distressed 
at the execution of the young British Offi- 
cer, whose death was caused by the inordi- 
nate desire of an American General. 

The eight Lodges of the Richmond Dis- 
trict have celebrated and assembled in 
public and by parades many of the historic 
events of the past. Twice at the Richmond- 
town Restoration, at the Billopp House (or, 
also called The Conference House), where 
on April 26, 1976, the M.’.W.’. Arthur 
Markewich, Grand Master of the State of 
New York, M.’.W.’. John R. Rutledge, Jr., 
Grand Master of New Jersey, and R.'.W.’. 
John R. McCain, Grand Master of Pennsyl- 
vania convened at the Tottenville Masonic 
Temple to honor the past event of that 
famous meeting at Col. Billopp’s homestead. 
Also, the Masons of the Richmond District 
paraded and paid respect at Meucci House. 

Throughout its long history, all dedicated 
Masons of the Richmond Masonic District 
have seriously propagated the natural laws 
of God through the principles of the Broth- 
erhood of Man concept. Service to commu- 
nity to preserve all the traditional and basic 
tenets of Americana, service to mankind 
through its charitable nature and kind de- 
termination. To those whose hearts seek to 
serve humanity in morality before the 
Great Architect of the Universe. We Masons 
are builders, either operative or specula- 
tive—for thanks be to those Masons of Hu- 
guenot-Lodge who noted with distress the 
disrepair of Conference House over a half a 
century ago, and repaired what is today a 
viable National Landmark for many genera- 
tions to come; and, extending through the 
breadth of fifty seven square miles to the 
small room of Americana. in Tompkins 
Lodge, we proudly convene in euphoric fra- 
ternal pride and self-esteemed spirit to cele- 
brate the Bicentennial of the inception of 
our Grand Lodge. 

The occasion affords us an excellent op- 
portunity to examine from whence we came 
in over twenty decades; what we have 
learned from the past, what are we doing at 
present; and, most important, what is our 
meaningful vision and dutiful imagination, 
determination and future obligation as we 
pass over the threshold of the third centu- 
ry. Let us remember September 19, 1981, as 
a starting point of a continuing mark for 
service to God, to Nation, and to Mankind. 

ALEXANDER A. BLEIMANN, 
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Past District Deputy Grand Master; 
Junior Deacon of the American Lodge 
of Research; Historian and Archivist 
of the Richmond Masonic Associa- 
tion.e 


BATH IRON WORKS 
HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


@ Mr. SNOWE. Mr. Speaker, I want to 
draw my colleagues attention to a 
story they all too seldom hear—a suc- 
cess story, Bath Iron Works in Bath, 
Maine. BIW has followed a simple for- 
mula to achieve success in the ship- 
building industry—under budget and 
ahead of schedule. I commend to my 
colleagues a recent article from Time 
magazine that documents this success 
story. 

BaTH's FIGHTING COMPANY, YANKEE CRAFTS- 
MANSHIP Is STILL SHIPSHAPE AT THE IRON 
Works 

(By John S. DeMott) 

At a time when foreign competitors have 
forced U.S. manufacturers to change their 
management styles and worry about the 
quality of everything from cameras to auto- 
mobiles, the Bath Iron Works in Maine is 
doing business as usual. With abundant 
quantities of Yankee pride and craftsman- 
ship, BIW’s more than 6,700 employees con- 
tinue to build ships under budget and ahead 
of schedule. That is normal for the Bath 
Iron Works, but it is a rarity in the defense 
industry, which is plagued with cost over- 
runs. 

In 1978 BIW delivered a cargo ship, the 
Maui, to the Matson Navigation Co., in San 
Francisco. It was one of four Matson had 
built at three different yards from identical 
plans. The BIW ship was unquestionably 
the best. Says A. J. Haskell, Matson’s senior 
vice president and a former Navy officer: “It 
may sound like I work for them. But look at 
the fairness of the hull, its smoothness, 
which is determined by the quality of the 
welding. You can walk down the pier and 
compare the Maui with the Kauai, the ship 
another company built for us. You can im- 
mediately tell which is the better ship. The 
Bath-built hull is fairer.” The Maui was also 
delivered five weeks before it was due, and 
BIW brought the ship in $3.2 million under 
budget. 

More than Yankee craftsmanship is in- 
volved in BIW’s success. The yard is the 
only one in the U.S. that combines modular 
construction with extensive “pre-outfit- 
ting." That means that whole sections of 
ships are built as near-complete units, fitted 
with piping and electrical equipment. Then, 
with a giant crane, the sections are joined to 
make the vessel. The system, now used by 
the Swedes and Japanese, is faster and less 
expensive than the conventional one of 
building entire hulls first, then stuffing 
them with their innards. 

Founded in 1884 on the Kennebec River, a 
dozen miles from Popham, where in 1607 
the first ship was built by European settlers 
in the New World, the Iron Works con- 
structed steamer, tugs, trawlers, J. P. Mor- 
gan's famous yacht (the one no one could 
afford if he had to ask how much it cost) 
and destroyers for the Navy in both world 
wars. From Pearl Harbor to V-J day, BIW 
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turned out 82 destroyers, vs. 63 for Japan's 
entire shipbuilding industry. Only eight ves- 
sels were lost in combat, and among Navy 
men “Bath-built” came to mean lucky as 
well as seaworthy. 

The company has almost been torpedoed 
out of the water several times in the boom- 
or-bust shipbuilding industry. In 1925, BIW 
actually closed its doors, and there were 
plans for turning the yard into a factory for 
making paper pie plates. In 1927, William S. 
(“Pete”) Newell, a graduate of the Massa- 
chusetts Institute of Technology and an old- 
stock Yankee, bought BIW at auction and 
began building any kind of ship he could: 
yachts, Coast Guard cutters, fishing boats, 
then Navy vessels as World War II ap- 
proached, Employment swelled to more 
than 12,000 during the war, but then 
plunged after the American victory at sea, 
falling to 350 in 1947. It picked up, though, 
as the company again turned to yacht build- 
ing and more defense work. 

But by the late 1960s, BIW began running 
into two enemies that were worse than any- 
thing its warships hdd encountered on the 
open seas: poor management and inflation. 
A holding company called Bath Industries 
was formed, and in 1968 it merged with Con- 
goleum-Nairn, a firm that makes tiles, wall 
decorations and other surface coverings. In- 
flation began taking a severe toll in the re- 
cession year of 1974. BIW’s fixed-price con- 
tracts did not allow for rapidly rising costs, 
and losses mounted sharply. On top of a $10 
million run of red ink, BIW lost major de- 
fense contracts in the early 1970s. In 1975 
new management took over the company 
and brought in John F. Sullivan Jr., a 
a building-materials executive, to head 

The team moved swiftly. The Bath Indus- 
tries name was changed to Congoleum, re- 
flecting that company’s contribution to its 
survival. Smaller, unprofitable companies 
like Coronet Manufacturing Co. and 
Howard Parlor Furniture Co. that had been 
acquired by Bath Industries were sold off. 
BIW aggressively went after and won a big 
chunk of the Navy's guided-missile frigate 
program, and began writing contracts with 
markups for increased costs. 

With its cash position improved and its 
stock underpriced, Congoleum decided to 
invest in itself. In early 1980, the conglomer- 
ate, with several bluechip insurance compa- 
nies, bought up all its outstanding publicly 
held stock for $450 million and went private. 
Prudential now has 29 percent of the com- 
pany, with smaller pieces held by Aetna, 
Travelers and Connecticut General. In addi- 
tion, Eddy G. Nicholson, chief operating of- 
ficer of Congoleum, and Byron C. Radaker, 
its chairman, are shareholders. 

Though Nicholson will not reveal profit 
figures, he says that BIW is doing much 
better than it was at the time of its last 
public accounting in 1979, when it earned 
$28.2 million during the first nine months of 
the year. The firm has a defense order back- 
log of $800 million. 


BIW has plans to build another yard at 
Portland, about 40 miles down the Maine 
coast. With its frigate project 99 weeks 
ahead of schedule and $44 million under 
budget, the Iron Works is eyeing the Navy's 
new destroyer program. That could be its 
biggest contract ever. Congoleum, the proud 
parent company, has now moved its head- 
quarters from Milwaukee to nearby Ports- 
mouth, N.H. Construction of its new build- 
ing, though, is slightly over budget and 
three months behind schedule. Maybe Con- 
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goleum should have had the Bath Iron 
Works build it.e 


TRIBUTE TO SAGINAW VFW 
AUXILIARY 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 14, 1981 


èe Mr. TRAXLER. Mr. Speaker, it is 
my great pleasure to rise before this 
distinguished body today to pay trib- 
ute to Saginaw VFW Auxiliary No. 
1566 on their 50th anniversary. 

Saginaw Auxiliary No. 1566 was or- 
ganized on August 20, 1931. Emma 
Waach was the first president; their 
meetings were held at the Saginaw 
City Hall. Like the hundreds of thou- 
sands in sister groups in all 50 States, 
Saginaw auxiliary members are moth- 
ers, wives, sisters, and daughters of 
veterans who served overseas in the 
U.S. Armed Forces or women who 
themselves had overseas service. 

Their objectives are fraternal, patri- 
otic, historical, and educational. They 
have given aid to veterans depend- 
ents—especially the sick and needy; 
given community service with civic or- 
ganizations and foster patriotism 
through Americanism programs. 


Through the years they have donated 
literally miles of American flags to 
schools, churches, and clubs. Among 
the national programs to which Auxil- 
iary No. 1566 contributes is the nation- 
al home, in Eaton Rapids, for children 


of deceased or disabled veterans, and 
to cancer research. 

When VFW Post 1566 took posses- 
sion and ownership of the present 
building from the West Side Arbeiter 
Society in 1934, Kenneth Greenleaf, 
who was then post commander, sent a 
letter to the ladies auxiliary stating 
“Anytime you ladies want help, we are 
ready to give it.” The post is still hold- 
ing fast to these words. 

Some of the outstanding accomplish- 
ments of this auxiliary was the spon- 
sorship of the Junior Girls, of which 
two went on to become presidents of 
the auxiliary—Jennie Mann Papst, 
and her sister, the late Margaret 
Mann Hall—and a third is the present 
senior vice president, J. Elaine Tucker, 
on this auspicious occasion. Junior 
Girls, Jennie Mann and Mary Ellen 
Rork, were the majorettes for the 
championship Junior Boys Drum and 
Bugle Corps in 1940-43. 

In 1945, the auxiliary purchased a 
self-propelling wheelchair for indoor/ 
outdoor use which folded compactly 
for storage. They had the distinct 
honor of attending the groundbreak- 
ing ceremony at the new Veterans’ Ad- 
ministration hospital. The auxiliary 
helped the post raise money for a 
mobile iron lung. 

Among the many other acomplish- 
ments. The auxiliary instituted St. 
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Charles Auxiliary No 5695 in 1945, 
Hemlock Merrill Auxiliary No. 7302 in 
1949, and Pinconning Auxiliary No. 
3753, Carrollton Auxiliary No. 1859, 
and Auxiliary No. 9809 in 1950. 

When the Veterans’ Administration 
hospital opened in 1950, Alzerina 
Ryman was appointed VAVS hospital 
chairman by the department auxilia- 
ry. The first two auxiliary volunteers 
were Alzerina Ryman and Alice Mer- 
rill. Since then many of the members 
were volunteers, putting in over 60,000 
endless and gratifying hours. Two sis- 
ters put in over 17,000 hours each, 
Muriel Savage and Meta Kutsch. 
Today only two members are still 
active volunteers, Hazel Greenleaf and 
Elaine Tucker. 

The auxiliary has had three mem- 
bers who went on to become District 
No. 9 presidents, Veronica Metzgar, 
Blanche Fall, and Leah Dugan. 

In 1949 the auxiliary Americanism 
scrapbook took first place at the de- 
partment convention. In 1981 history 
is repeated, they won another Ameri- 
canism award, a trophy for “Best 
Overall Americanism.” 

Another very distinct honor came in 
1952, when the auxiliary was invited 
to present the parade of flags for the 
national president, Ethel Griffith of 
Kansas City, Mo., at the convention 
held in Detroit, Mich. 

The year 1963 saw the auxiliary cele- 
brate the VFW 50th anniversary at 
the VA hospital with hospitalized vet- 
erans, dating back to 1913 when there 
were various veteran groups and they 
organized to become the American 
Veteran of Foreign Service (AVFS) 
now known as the Veterans of Foreign 
Wars (VFW). 

For many years the auxiliary spon- 
sored essay contests, poster contests, 
citizenship programs, March of Dimes, 
and presentation of the parade of 
flags, the ritual team installed and ini- 
tiated many auxiliary members for 
other auxiliaries, besides sponsoring a 
bowling league, ladies Euchre Club, 
and promoted a baby show and health 
program at the city auditorium in 
1951. For many years auxiliary mem- 
bers took a part in placing small Amer- 
ican flags on the graves of deceased 
veterans. They still take an active part 
in memorial services on Memorial Day 
and on Veterans Day, also placing 
flags on the graves of the deceased 
veterans. 

Time has changed some things but 
the auxiliary is still very active in 
many programs, There is still a close 
bond between the post and auxiliary— 
to be ready to help each other when 
called upon.@ 


SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
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all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
October 15, 1981, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 16 
9:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the nomination of 
Edgar F. Callahan, of Illinois, to be a 
member of the National Credit Union 
Administration Board. 
5302 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on S. 1682, allowing 
certain subsidized liner vessel opera- 
tors in the foreign commerce of the 
United States to participate in trade 
between Unalaska Island, Alaska, and 
the contiguous United States. 
235 Russell Building 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
proposals. 
2221 Dirksen Building 
* Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings to discuss policies re- 
lating to deportation and exclusion. 
412 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
To resume hearings on S. 1544, authoriz- 
ing funds for fiscal years 1982, 1983, 
and 1984 for State and local energy 
block grant programs. 
3110 Dirksen Building 
Environment and Public Works 
To hold hearings on the nomination of 
John A. Todhunter, of Maryland, to 
be Assistant Administrator for Pesti- 
cides and Toxic Substances of the En- 
vironmental Protection Agency. 
4200 Dirksen Building 
Foreign Relations 
Closed briefing on the forthcoming 
North/South Summit in Cancun, 
Mexico, on October 22 and 23. 
Room S-116, Capitol 
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Judiciary 
*Separation of Powers Subcommittee 
To resume hearings on S. 1647, restrict- 
ing the power of Federal courts in 
matters of court-ordered school 
busing, focusing on certain community 
problems. 
2228 Dirksen Building 


OCTOBER 19 


9:00 a.m. 
Banking, Housing and Urban Affairs 

To hold hearings on S. 1686, S. 1703, S. 
1720, and S. 1721, bills promoting com- 
petition among certain financial insti- 
tutions, expanding their range of serv- 
ices, and protecting the depositors and 

creditors of such institutions. 
5302 Dirksen Building 


9:30 a.m. 
Finance 
Energy and Agricultural Taxation Sub- 
committee 
To hold hearings on S. 750 and S. 1288, 
bills providing energy tax credits for 
industrial and commercial business to 
encourage investment in new energy 
conserving equipment. 
2221 Dirksen Building 
Judiciary 
*Agency Administration Subcommittee 
To hold oversight hearings on the im- 
plementation of the Military Person- 
nel and Civilian Employees Claims Act 
of 1964, title XXI of the Criminal 
Code. 
357 Russell Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on S.J. Res. 110, S.J. 
Res. 17, S.J. Res. 18, and S.J. Res. 19, 
measures amending the Constitution 
to establish legislative authority in 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Regulation Subcommittee and 
Water and Power Subcommittee 
To hold joint oversight hearings on hy- 
droelectric development and related li- 
censing procedures. 
3110 Dirksen Building 


Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 1662, estab- 
lishing a Federal program for the in- 
terim storage and permanent disposal 
of high-level nuclear waste from civil- 
ian powerplants. 
4200 Dirksen Building 
Foreign Relations 
To hold hearings on the nominations of 
Alan M. Hardy, of Virginia, to be Am- 
bassador to the Republic of Equatorial 
Guinea, David C. Miller, Jr., of Mary- 
land, to be Ambassador to the United 
Republic of Tanzania, and Thomas R. 
Pickering, of New Jersey, to be Ambas- 
sador to the Federal Republic of Nige- 
ria. 
4221 Dirksen Building 
2:00 p.m. 
Finance 
Oversight of the Internal Revenue Service 
Subcommittee 
To hold hearings on the recovery of at- 
torneys fees in tax cases. 
2221 Dirksen Building 


EXTENSIONS OF REMARKS 


Governmental! Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold hearings to discuss alternative 
Federal housing programs. 
3302 Dirksen Building 


OCTOBER 20 


9:00 a.m. 
Labor and Human Resources 
To hold oversight hearings on the im- 
plementation of the Comprehensive 
Employment Training Act (CETA). 
4232 Dirksen Building 
9:30 a.m. 
Agriculture, Nutrition and Forestry 
Agricultural Credit and Rural Electrifica- 
tion Subcommittee 
To hold oversight hearings on the bid- 
ding, purchasing, and elections proc- 
esses of the Rural Electrification Ad- 
ministration. 
324 Russell Building 


Banking, Housing and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the im- 
plementation of the Household Goods 
Transportation Act (Public Law 96- 
454). 
1318 Dirksen Building 
Governmental! Affairs 
Civil Service, Post Office, and General 
Services Subcommittee 
To hold hearings on S. 1421, to establish 
the National Archives and Records Ad- 
ministration as an independent execu- 
tive agency. 
1224 Dirksen Building 
Small Business 
To hold hearings on LTV's proposed ac- 
quisition of the Grumman Corp. and 
its impact on small business and the 
U.S. defense industrial base. 
424 Russell Building 
10:00 a.m, 
Commerce, Science, and Transportation 
Business, Trade, and Tourism Subcommit- 
tee 
To hold hearings on S. 1233, establish- 
ing a service industries development 
program in the Department of Com- 
merce. 
235 Russell Building 


Energy and Natural Resources 

To hold joint hearings with the Commit- 
tee on Environment and Public Works’ 
Subcommittee on Nuclear Regulation 
on S. 1606, to provide for a nuclear 
property damage insurance fund, and 
to provide additional funds for the 
cleanup of the contaminated nuclear 

facility at Three Mile Island. 
3110 Dirksen Building 


Environment and Public Works 

Business meeting, to mark up S. 1192, 
providing for the completion of Union 
Station, Washington, D.C., as primari- 
ly a transportation center, S. 1493, 
deauthorizing certain water resource 
projects within the jurisdiction of the 
U.S. Army Corps of Engineers, and 

other pending calendar business. 
4200 Dirksen Building 
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Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold joint hearings with the Commit- 
tee on Energy and Natural Resources 
on S. 1606, to provide for a nuclear 
property damage insurance fund, and 
to provide additional funds for the 
cleanup of the contaminated nuclear 
facility at Three Mile Island. 
3110 Dirksen Building 
Governmental Affairs 
To resume oversight hearings on the 
congressional budget process. 
3302 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
calendar business.- 
2228 Dirksen Building 


OCTOBER 21 
8:30 a.m. 
Energy and Natura] Resources 
To hold hearings on S. 1674, modifying 
provisions of the Revised Organic Act 
of the Virgin Islands and providing 
certain other authorities affecting the 
territories and possessions of the 
United States. 
3110 Dirksen Building 
9:00 a.m. 
Governmental Affairs 
To hold hearings to examine the current 
acquisition process in the Department 
of Defense. 
3302 Dirksen Building 
Select on Intelligence 
Closed briefing on intelligence matters. 
Room S-407, Capitol 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 
and creditors of such institutions. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Clinton D. McKinnon, of California, to 
be a member of the Civil Aeronautics 
Board. 
357 Russell Building 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold oversight hearings on certain 
activities of the Advisory Commission 
on Intergovernmental Relations. 
224 Russell Building 
10:00 a.m. 
*Agriculture, Nutrition, and Forestry 
To hold hearings on the nomination of 
Susan M. Phillips, of Iowa, to be a 
Commissioner of the Commodity Fu- 
tures Trading Commission, Everett G. 
Rank, Jr., of California, to be a 
member of the Board of Directors of 
the Commodity Credit Corporation, 
and on other pending business. 
324 Russell Building 


Commerce, Science, and Transportation 
Business, Trade, and Tourism Subcommit- 
tee 
To continue hearings on S. 1233, estab- 
lishing a service industries develop- 
ment program in the Department of 
Commerce. 
235 Russell Building 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


October 14, 1981 


Environment and Public Works 
Water Resources Subcommittee 
Business meeting, to mark up S. 1692, 
providing for the operation, mainte- 
nance, and construction of deep-draft 
channels and harbors. 
4200 Dirksen Building 
Judiciary 
To resume hearings on S. 326, prohibit- 
ing a refiner, other than an independ- 
ent or small refiner, from operating a 
gas station in the United States, and 
making it unlawful for a supplier to 
practice price discrimination in the 
sale of motor fuel. 
2228 Dirksen Building 


Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings to examine the impact 
of marihuana on youth, focusing on 
the areas of health and education. 
4232 Dirksen Building 


Labor and Human Resources 
Education Subcommittee and Employ- 
ment and Productivity Subcommittee 
To hold joint oversight hearings on the 
implementation of vocational educa- 
tion and youth employment programs. 
1224 Dirksen Building 


Rules and Administration 
Business meeting, to consider Senate 
Resolution 222, authorizing supple- 
mental expenditures for fiscal year 
1981 by the Committee on the Judici- 
ary; Senate Resolution 225, authoriz- 
ing supplemental expenditures for 
fiscal year 1981 by the Select Commit- 
tee on Intelligence for the procure- 
ment of consultants; and other legisla- 
tive and administrative business. 
301 Russell Building 
1:30 p.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1554, proposed 
Bail Reform Act. 
6226 Dirksen Building 
2:00 p.m. 
Environment and Public Works 
Environmental Pollution Subcommittee 
To hold hearings on S. 1018, authorizing 
funds through fiscal year 1986 for the 
protection and conservation of fish 
and wildlife resources along the coast- 
al barriers of the Atlantic and gulf 
coasts. 
4200 Dirksen Building 


OCTOBER 22 


9:00 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation, and Gov- 
ernment Processes Subcommittee 
To hold oversight hearings on certain 
activities of the Office of Surface 
Mining Reclamation and Enforcement, 
Department of the Interior. 
Room to be announced 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 
and creditors of such institutions. 
5302 Dirksen Building 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To resume hearings on fiscal disparities 
within the Federal Government. 
6226 Dirksen Building 


EXTENSIONS OF REMARKS 


Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings to discuss temporary 
worker programs of the Federal Gov- 
ernment. 
2228 Dirksen Building 
Labor and Human Resources 
To hold oversight hearings on activities 
relating to affirmative action of the 
Office of Federal Contract Compliance 
Programs, Department of Labor. 
4232 Dirksen Building 
Select on Intelligence 
Closed business meeting. 
Room S-407, Capitol 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Forestry, Water Resources, and Environ- 
ment Subcommittee 
To hold hearings on S. 705, authorizing 
the conveyance of certain National 
Forest System lands. 
324 Russell Building 
Energy and Natural Resources 
To hold hearings on the President’s rec- 
ommended waiver of law for the Alas- 
kan natural gas pipeline pursuant to 
the Alaska Natural Gas Transporta- 
tion Act (Public Law 94-586). 
3110 Dirksen Building 
Governmental Affairs 
To resume oversight hearings on the 
congressional budget process. 
3302 Dirksen Building 
Judiciary 
*Juvenile Justice Subcommittee 
To hold hearings on the early detection 
of juvenile crime. 
5110 Dirksen Building 


OCTOBER 23 


9:30 a.m. 
Finance 
Energy and Agricultural Taxation Sub- 
committee 
To hold hearings on miscellaneous tax 
proposals. 
2221 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
To continue hearings on the President's 
recommended waiver of law for the 
Alaskan natural gas pipeline pursuant 
to the Alaska Natural Gas Transporta- 
tion Act (Publie Law 94-586). 
3110 Dirksen Building 
Judiciary 
Criminal Law Subcommittee 
To hold hearings on violent crime task 
forces. 
2228 Dirksen Building 
Judiciary 
Separation of Powers Subcommittee 
Business meeting, to mark up S. 1647, 
restricting the power of Federal courts 
in matters of court-ordered school 
busing. 
5110 Dirksen Building 


OCTOBER 26 
9:30 a.m. 
Banking, Housing and Urban Affairs 
To hold hearings on the use of Defense 
Production Act authorities to stimu- 
late domestic production of cobalt, 
5302 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
To resume hearings on the President's 
recommended waiver of law for the 
Alaskan natural gas pipeline pursuant 
to the Alaska Natural Gas Transporta- 
tion Act (Public Law 94-586). 
3110 Dirksen Building 


24071 


Judiciary 
*Juvenile Justice Subcommittee 
To hold hearings on the judicial sys- 
tems’ policies relating to correctional 
institutions and sentencing of juve- 
niles. 
2228 Dirksen Building 


OCTOBER 27 


9:00 a.m. 
Governmental Affairs 
To resume hearings to examine the ac- 
quisition process of the Department of 
Defense. 
3302 Dirksen Building 
9:30 a.m, 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 
and creditors of such institutions. 
5302 Dirksen Building 
Labor and Human Resources 
To hold hearings on S. 1483, proposed 
Pa Exposure Compensation 
ct. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold hearings on S. 1516, to expedite 
exploration and development of geo- 
thermal resources. 
3110 Dirksen Building 


Environment and Public Works 
Business meeting. to consider pending 
calendar business. 
4200 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
calendar business. 
2228 Dirksen Building 
2:00 p.m. 
Judiciary 
To hold oversight hearings on merger 
policy in the private sector. 
2228 Dirksen Building 


OCTOBER 28 


9:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


Govenmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings on alleged corrup- 
tion in the International Longshore- 
men's Association’s influence and con- 
tro] over the waterfront industry 
along the east and gulf coasts. 
3302 Dirksen Building 
*Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings on granting amnesty 
to certain illegal aliens. 
2228 Dirksen Building 


*Labor and Human Resources 
Labor Subcommittee 
Business meeting, to consider S. 1182, 
improving the administration of the 
Longshoremen’s and Harbor Workers’ 
Compensation Act by removing certain 


24072 


inequities, reducing incentives for 
fraud and abuse, and assuring immedi- 
ate compensation benefits and compe- 
tent medical treatment for injured em- 
ployees. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting to consider pending 
calendar business. 
3110 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 864, to require 
each executive agency to submit an 
annual report to the President on the 
adequacy of its internal accounting 
and administrative control systems. 
Room to be announced 


OCTOBER 29 


9:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Business, Trade and Tourism Subcommit- 
tee 
To hold hearings on S. 1256, to regulate 
interstate commerce by protecting the 
rights of consumers, dealers, and end 
users. 
235 Russell Building 


Governmental! Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings on alleged corrup- 
tion in the International Longshore- 
men’s Association’s influence and con- 
trol over the waterfront industry 
along the East and Gulf coasts. 
224 Russell Building 
Judiciary 
Courts Subcommittee 
To hold hearings on the future income 
of individuals claiming bankruptcy. 
5110 Dirksen Building 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To continue hearings on granting am- 
nesty to certain illegal aliens. 
2228 Dirksen Building 
Special on Aging 
To hold hearings on the Federal role in 
promoting greater opportunities for 
older workers. 
6226 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 625, revising the 
boundary of Voyageurs National Park 
in the State of Minnesota. 
3110 Dirksen Building 


Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


Governmental Affairs 
To resume oversight hearings on the 
congressional budget process. 
3302 Dirksen Building 


EXTENSIONS OF REMARKS 


2:00 p.m. 
Energy and Natural Resources 
*Energy Regulation Subcommittee and 
Water and Power Subcommittee 
To resume joint oversight hearings on 
hydroelectric development and related 
licensing procedures. 
3110 Dirksen Building 


OCTOBER 30 
9:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


NOVEMBER 3 
10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business, 
4200 Dirksen Building 


NOVEMBER 4 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110. Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


NOVEMBER 5 


9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 709, requiring a 
refund value for certain beverage con- 
tainers, and prohibiting the sale of 
metal beverage containers with 
detachable openings. 
235 Dirksen Building. 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To continue hearings on S. 1541, pro- 
posed Retirement Income Incentives 
and Administrative Simplification Act. 
4232 Dirksen Building 
Veterans’ Affairs 
To hold oversight hearings on the VA’s 
Department of Medicine and Surgery’s 
implementation of the Office of Man- 
agement and Budget’s circular A-76, 
providing for the contracting out of 
certain government services. 
412 Russell Building 
10:00 a.m. 
*Energy and Natural Resources 
To hold oversight hearings on the im- 
plementation of title I, establishing 
wellhead prices for natural gas, of the 
Natural Gas Policy Act (Public Law 
95-621). 
3110 Dirksen Building 


October 14, 1981 


Judiciary 
Juvenile Justice Subcommittee 
To hold hearings to examine the impact 
of media on juveniles. 
6226 Dirksen Building 


NOVEMBER 6 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
10:00 a.m. 
*Energy and Natural Resources 
To continue oversight hearings on the 
implementation of title I, establishing 
wellhead prices for natural gas, of the 
Natural Gas Policy Act (Public Law 
95-621). 
3110 Dirksen Building 


NOVEMBER 10 


8:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold oversight hearings on America’s 
role in the world coal export market. 
3110 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the im- 
plementation and effects of the Stag- 
gers Rail Act of 1980 (Public Law 96- 
448), reducing ICC regulations of the 
railroad industries and providing op- 
portunities for railroads to improve 
their financial viability. 
1318 Dirksen Building 


Labor and Human Resources 
To resume hearings on S. 234, to encour- 
age the establishment of home health 
care programs and to provide expand- 
ed coverage of home health services 
under the medicare and medicaid pro- 
grams. 
4232 Dirksen Building 
10:00 a.m, 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 
*Governmental Affairs 
Energy, Nuclear Proliferation, and Gov- 
ernment Processes Subcommittee 
To hold hearings on S. 1226, establish- 
ing the National Nuclear Property In- 
surance Corporation, and providing 
supplemental insurance coverage for 
certain cleanup costs following 
damage to nuclear powerplants. 
Room to be announced 


NOVEMBER 11 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 


October 14, 1981 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


NOVEMBER 12 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 


Labor and Human Resources 
Labor Subcommittee 
To continue hearings on S. 1541, pro- 
posed Retirement Income Incentives 
and Administrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Judiciary 
Criminal Law Subcommittee 
To resume hearings on S. 101 and §. 751, 
bills to eliminate or establish an alter- 
native to the exclusionary rule in Fed- 
eral criminal proceedings. 
5110 Dirksen Building 
2:00 p.m. 
Judiciary 
Criminal Law Subcommittee 
To continue hearings on S. 101 and S. 
751, bills to eliminate or establish an 
alternative to the exclusionary rule in 
Federal criminal proceedings. 
5110 Dirksen Building 


NOVEMBER 13 


10:00 a.m. 
Energy and Natural Resources 
*Energy and Mineral Resources Subcom- 
mittee 
To resume oversight hearings on Ameri- 
ca’s role in the world coal export 
market. 
3110 Dirksen Building 


EXTENSIONS OF REMARKS 


NOVEMBER 16 
1:30 p.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 


NOVEMBER 17 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


NOVEMBER 18 
9:30 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on the ef- 
fects of the use of Agent Orange. 
412 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business, 
3110 Dirksen Building 


CANCELLATIONS 


OCTOBER 15 


9:30 a.m. 
Judiciary 
Criminal Law Subcommittee 
To resume hearings on S. 101 and S. 751, 
bills to eliminate and establish an al- 
ternative to the exclusionary rule in 
Federal criminal proceedings. 
5110 Dirksen Building 
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10:00 a.m. 
Governmental Affairs 
To hold hearings on pending nomina- 
tions. 
3302 Dirksen Building 
1:30 p.m. 
Judiciary 
Security and Terrorism Subcommittee 
To resume hearings on the origin, direc- 
tion, and support tactics of terrorism. 
2228 Dirksen Building 


OCTOBER 16 
10:00 a.m. 
Judiciary 
Security and Terrorism Subcommittee 
To continue hearings on the origin, di- 
rection, and support tactics of terror- 
ism. 
6226 Dirksen Building 


OCTOBER 22 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1554, S. 1253, 
S. 482, and S. 440, bills to amend the 
Federal Criminal Code with respect to 
the circumstances under which a 
person charged with or convicted of a 
crime may be released on bail or per- 
sonal recognizance. 
Room to be announced 


OCTOBER 26 
9:30 a.m. 
Judiciary 
Courts Subcommittee 
To hold hearings on S. 653, proposed 
Habeas Corpus Procedures Amend- 
ments Act. 
2228 Dirksen Building 


OCTOBER 30 
10:00 a.m. 
Judiciary 

To resume oversight hearings on the im- 
plementation of the Coypright Act of 
1976, focusing on section 101 relative 

to cable TV policy. 
2228 Dirksen Building 
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SENATE—Thursday, October 15, 1981 


(Legislative day of Wednesday, October 14, 1981) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, LL.D., D.D., offered the 
following prayer: 


Let us pray. 

Blessed are the peacemakers for they 
shall be called the children of God.— 
Matthew 5: 9. : 

Lord God of the nations, teach us to 
take peace seriously, to do more than 
talk about it. Teach us to be makers of 
peace; to realize that peace begins at 
home; that we will not have peace any- 
where if we do not seek it and make it 
where we are. Make us to see that the 
seed of alienation between spouses or 
generations or races or political parties 
is the same seed that generates war 
among nations. 

Help us to make peace with our spouses 
and children, with our staffs, with our 
peers and our colleagues. Help us to make 
the Senate a model of the peace for 
which the world so desperately languish- 
es. Sensitize our consciences to hear the 
voice of the Holy Spirit and grant us 
grace to obey when He speaks. Teach us 
to abhor all that is contrary to Thy jus- 
tice, righteousness and peace. 

Forgive us Lord for peaceful talk and 
warlike attitudes. In our quest for the 
best for all peoples let us not forget our 
need for divine guidance personally and 
corporately. Deliver us from the human 
pride that fails or refuses to acknowledge 
the rule of God without which our Na- 
tion would never have been born. In 
memory of the vision and faith of our 
fathers and in dependence upon Thee 
which was so fundamental in them grant 
us the grace and courage to fulfill the 
destiny which Thou hast purposed for us 
in our time and for all the future. Has- 
ten the day when we shall— 

Beat our-swords into plowshares and 
our spears into pruning hooks; when na- 
tion shall not lift up sword against na- 
tion, neither shall they learn war any- 
more.—tisaiah 2:4. 

In the name of the Prince of Peace. 
Amen, 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 


majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of the Senate be ap- 
proved to date. 


The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF LEGISLATIVE 
PROCEDURE 
RESTORATION OF MINIMUM SOCIAL SECURITY 
BENEFITS 

Mr. BAKER. Mr. President, after the 
time for the recognition of the two lead- 
ers under the standing order and the 
recognition of three Senators on special 
orders as provided for on yesterday eve- 
ning, and the expiration of the time for 
the transaction of routine morning busi- 
ness, which will extend not longer than 
30 minutes, the Senate will resume con- 
sideration of H.R. 4331, at which time 
the Eagleton amendment will be the 
pending amendment. 

The Eagleton amendment and, per- 
haps, one other that I am aware of, ap- 
pear to be the principal and controversial 
amendments to this bill. If there are 
others, I hope the sponsors of substantial 
and serious amendments will make 
known to the leadership that they intend 
to offer them. 

I hope it will be possible to finish this 
bill today. I am willing to ask the Senate 
to remain in session somewhat past the 
regular adjournment hour or recess hour 
of 6 o’clock if it is possible to finish this 
bill today and to avoid carrying it over 
until tomorrow. 

I do not intend, absent extraordinary 
circumstances, to ask the Senate to re- 
main late tonight even though Thursday 
is the regular late evening. But I must 
say I feel it is absolutely essential that 
we finish this bill either tonight or dur- 
ing the day tomorrow, and I mean by 
that tonight or early tomorrow because 
there are other matters we must address 
on Friday before we recess over for the 
weekend. 

So I reiterate, Mr. President, I hope 
Members who haye amendments to offer 
will do so. I hope if they think of them 
as controversial and significant amend- 
ments they will let the leadership know 
so we can get some better estimate of 
how late the Senate should remain in 
session tonight. 

It is not my wish, absent extraordinary 
circumstances, to ask the Senate to re- 
main in late. We will remain in some 
later than normal if we can finish to- 
night. But we must finish either tonight 
or the early part of the day tomorrow. 

MILK PRICE SUPPORT BILL 

Mr. President, after we finish this bill 
I expect that the Senate will be asked to 
proceed to the consideration of the milk 
price support matter. At least one Sena- 
tor has extensive remarks on that sub- 
ject, with the issue with which we have 
to deal, so I expect that sometime tomor- 
row we wili turn to the milk bill. 


STATUS OF APPROPRIATION BILLS 


Mr. President, the minority leader 
asked me on yesterday about the status 
of appropriation bills, and very properly 
so. Because this is the season when the 
Senate should be considering appropria- 
tion bills, let me say that the Appropria- 
tions Committee has a number of those 
bills now and has begun work on them. 

I hope that as a result of a series 
of meetings that have now been arranged 
for today and tomorrow I will soon have 
a further announcement I can make on 
the scheduling of those bills. 

But in the meantime I must be con- 
tent to advise my friend, the minority 
leader, that in consultation with the 
chairman of the Appropriations Com- 
mittee and officials of the administration 
we are trying very hard to get a better 
view of how we will proceed and in what 
order we will proceed to dispatch the 
necessary appropriations legislation. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
yield? 

Mr. BAKER. Yes, I am happy to yield. 

Mr. ROBERT C. BYRD. I am, of 
course, very understanding of the ma- 
jority leader's situation. But I wonder 
why the Senate should not proceed with 
the appropriation bills that are already 
on the calendar—the Interior appropri- 
ations bill having been on the calendar 
since July 23, and the Treasury appro- 
priations bill since September 22? 

Mr. BAKER. Mr. President, I must 
say to the minority leader that I, too, 
am anxious to dispose of those matters. 
I would like to have all 13 appropriation 
bills out of the way by now. 

I had hoped we could adjourn by the 
first of October, as I am sure all Sena- 
tors will recall. I hope they will sup- 
press a tendency to laugh when I make 
the motion to adjourn. 

Mr. ROBERT C. BYRD. The distin- 
guished majority leader will note that 
the minority leader is not laughing. 

Mr. BAKER. The Senator has shared 
my grief in his previous incarnation as 
majority leader, and he will understand 
my wish to do that. But, Mr. President, 
I think before long we will have some 
further statement. In the meantime I 
am not inclined to ask the Senate to 
address the two appropriation bills on 
the calendar until after certain consul- 
tations, when I will have a better view 
on how the Appropriations Committee 
intends to proceed with the remainder 
of those measures before them. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
yield? 

Mr. BAKER. Yes. 

Mr. ROBERT C. BYRD. I do not pre- 
sume, of course, to attempt to tell the 
majority leader how to proceed. I must 
again state my concern, however, with 
the fact that at this point in time only 
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one regular appropriations bill has 
passed the Senate. The conference re- 
port on that appropriations bill, as I 
understand it, is at the desk. There are 
two other appropriation bills on the cal- 
endar. The Senate has 12 regular ap- 
propriation bills yet to act upon, two of 
which, as I have mentioned, are on the 
calendar and do not have to be reported 
from the committee. 

My concern is—and the distinguished 
majority leader has indicated yesterday 
his similar concern—that we are going 
to be forced into 2 box whereby down 
the road we will only have one bill, and 
that will be the continuing resolution, 
which will include the appropriations for 
all the Departments. The conference re- 
port on HUD has not yet been adopted, 
and I hope the Senate will not get itself 
into a situation whereby we have just 
one omnibus appropriations bill—that 
being the continuing resolution. 

If Congress wants to go in that direc- 
tion at some future time and establish 
@ procedure for having only one omni- 
bus appropriations bill, that might be 
an appropriate thing to do after careful 
hearings, forethought, and meditation. 

But I would just express the concern 
once again, as the majority leader has 
expressed a similar concern, that, time 
slipping as it is, Congress is setting itself 
up for possibly having only one vehicle 
to carry all of the appropriations. I think 
that would be an unfortunate thing. 

(Mr. SIMPSON assumed the chair.) 

Mr. BAKER. Mr. President, I thank 
the minority leader. I always value his 
insights. His experience in this post as 
majority leader gives him a unique point 
of view and I welcome his comments and 
suggestions. 

As he also understands, however, I 
have a responsibility of trying to coordi- 
nate the activities of the Senate in re- 
spect to appropriations and I must also 
take account of the policies and desires 
of the President and his administration, 
as well. 

I reiterate, I have no desire to delay 
any announcement on the scheduling of 
the appropriations process and I will do 
so within the next few days. While I 
acknowledge the difficulty the calendar 
presents, and I regret the necessity for 
Saying so, I must say once more that it 
will be perhaps a few more days before 
I can give the minority leader a further 
statement. 

I do not embrace the idea of an omni- 
bus appropriations bill. I deplore the 
idea of a continuing resolution as a way 
to operate the Government. But I sim- 
ply am not in a position to say yet what 
further steps the Appropriations Com- 
mittee members may wish to take or 
whatever recommendations the adminis- 
tration may wish to make and I feel an 
obligation to take account of those be- 
fore I make a further statement on the 
scheduling of these matters before the 
Senate. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, if there 
is any time remaining to me under the 
standing order, I am prepared to yield 
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it to any Senator. Does the Senator from 
Arizona wish any time? 

Mr. GOLDWATER. I think I have 
some time under a previous order, but 
I will only need not more than 10 min- 
utes, at the most. 

Mr. BAKER. Mr. President, in view 
of that statement from the Senator from 
Arizona that he will not require his 15 
minutes and will require only 10, I yield 
the time remaining, if any, under the 
standing order to the distinguished mi- 
nority leader for his disposition. 


a 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDING OFFICER. Under 
the previous order, the minority leader 
is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes. 

Mr. ROBERT C. BYRD. So the ma- 
jority leader had used all of his time? 

The PRESIDING OFFICER. That is 
correct. 


Mr. BENTSEN. Mr. President, if the 
distinguished minority leader requires 
additional time, I have some allocated 
time this morning and I will only be 
using a couple of minutes of it. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Texas. I will need that time. I therefore 
ask unanimous consent that the time the 
distinguished Senator from Texas (Mr. 
BENTSEN) yields to me be included with 
my time under the standing order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ASSASSINATION OF PRESIDENT 
SADAT—WE MUST NOT ALLOW 
THE MANTLE OF PEACE IN THE 
MIDDLE EAST TO FALL 


Mr. ROBERT C. BYRD. Mr. President, 
this morning in his prayer, the Chaplain 
used the following Scriptural passage: 
“Blessed are the peacemakers, for they 
shall be called the children of God.” 

Mr. President, a few days ago, assas- 
sins’ bullets struck down Egyptian Presi- 
dent Anwar El-Sadat, the peacemaker. It 
was a tragic, senseless, and cowardly act. 
Therefore, I think it only appropriate 
for a Christian mourning the death of a 
Muslim to turn to Matthew, chapter 5 
verse 9, in paying tribute to a fallen 
friend and world statesman. But it is 
more than a tribute. It is a challenge to 
us all. For President Sadat was trulv a 
peacemaker. Now it falls upon us, wheth- 
er we be Muslim, Christian, or Jew, to 
catch the mantle of peace before it is 
once again ground into dust by the ma- 
chines of war. 

Whoever was responsible for this act 
may have destroyed a man, but we must 
not allow his legacy to be destroyed. And 
the legacy of President Sadat is the leg- 
acy of peace. It falls upon the leaders of 
the civilized world to redouble their 
efforts in carrying forward this legacy. 

Mr. President, it is imperative that we 
get back on the track to peace in the 
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Middle East. The Arab-Israeli dispute 
has been placed on the backburner by 
this administration. Yet, the fundamen- 
tal problems in the region stem from the 
continued irresolution of this dispute. 
The question of the West Bank, Jeru- 
salem, the future of the Palestinians, and 
the right of Israel to live within secure 
borders are the paramount issues in the 
Middle East. We cannot substitute a per- 
ception in that part of the world that the 
Soviet Union constitutes the primary 
threat to the region, when we are con- 
fronted with the daily reality of the con- 
tinued tragedy stemming from fear and 
mistrust between Arabs and Jews. 


This administration has devoted con- 
siderable time and energy in attempting 
to forge a strategic consensus in response 
to the Soviet threat. However, it is time 
for realism. The ramifications of a policy 
which cannot be implemented among 
presently irreconcilable players have 
devolved into a seemingly unending cycle 
of tragedy. 

In an effort to build a strategic con- 
sensus that the Soviet Union constitutes 
the major and most immediate threat 
to the vital oilfields in the Persian Gulf, 
Secretary of State Alexander Haig un- 
dertook a mission to the Middle East in 
April of this year. At that time, he found 
a Saudi Arabia primarily concerned 
with the irresolution of the Palestinian 
question, and he found a Jordan even 
more so. In Israel, the threat posed by 
both the Syrian Army and heavily armed 
PLO units in Lebanon was uppermost in 
the minds of Prime Minister Begin and 
his closest advisers. 

Subsequent to the Secretary’s trip, we 
have witnessed the Syrian missile crisis 
in Lebanon, the Israeli destruction of 
Iraq’s nuclear reactor, terrorist attacks 
on Israel’s civilian population, and the 
Israeli bombing raid on PLO offices in 
Beirut which killed an estimated 300 
civilians. We have received repeated 
warnings from Saudi officials that Israel 
constitutes the only real threat to peace 
and stability in the Middle Eastern re- 
gion. Now, we are confronted with the 
latest tragic chapter in the Arab-Israeli 
dispute—the assassination of President 
Sadat. 

The picture in the Middle East today 
is a very grim one. This administration 
appears to have been unable to forge 
a policy which addresses the fundamen- 
tal problems separating Arabs and Israel, 
The Israelis and Egyptians took the 
initiative themselves to reopen the long- 
stalled talks on autonomy for the West 
Bank and Gaza while the United States 
was relegating itself to the sidelines. It 
should be pointed out that under the 
Camp David framework, May 16, 1980, 
had been set as the target date for elec- 
tions of the self-governing authorities 
on the West Bank and in Gaza. 

The Israeli military governments were 
to have been dismantled and Israeli 
troops were to have been withdrawn into 
special security locations after the es- 
tablishment of the administrative coun- 
cil. On June 16, 1980, the self-governing 
authorities in the occupied territories 
were to have been established. The 5- 
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year transitional period of self-rule was 
to have begun on that date. Yet, all of 
the deadlines have been missed. 

President Sadat pulled out of the 
negotiations last year when the Israeli 
Knesset passed legislation, signed by 
Prime Minister Begin, which annexed 
all of Jerusalem as its eternal capital. 
When the Israelis and Egyptians re- 
opened the autonomy talks this summer, 
the administration was not a participant 
in the decision. In fact, a special nego- 
tiator has yet to be appointed to assist 
in the talks and, it appears, this admin- 
istration has not yet been able to deter- 
mine what the U.S. approach should be, 
either within or outside the Camp David 
framework. 

In recent weeks, President Sadat had 
ordered a crackdown on dissent in his 
country. Reports I read indicated that 
much of the dissent stemmed from the 
continued isolation of Egypt within the 
Arab world, coupled with unresolved 
domestic economic problems. 


In Israel, we have a country beset by 
serious economic difficulties. The price 
of oil, the need to replace strategic 
bases in the Sinai with ones in the 
Negev, and defense expenditures which 
comprise 40 percent of the Israeli 
budget have contributed to an inflation 
rate which is now estimated to be 140 
percent a year. While the vast majority 
of Israelis favored the Camp David 
agreement and the Egypt-Israeli peace 
treaty, many have wondered whether 
the price of peace has been too high. 
Now, with the death of President Sadat, 
the Israelis are fearful over what this 
bodes for the future. 

Prime Minister Begin’s continued pub- 
lic pronouncements concerning the West 
Bank, or Judea and Samaria as it is 
known by its biblical name, have driven 
Jordan’s King Hussein further from the 
peace process. Ill-considered public re- 
marks by Israeli Defense Minister Ariel 
Sharon that Israel should have allowed 
Syria and the PLO to overthrow the 
King in 1970 have only exacerbated this 
problem. The perception is now that 
Prime Minister Begin will settle for 
nothing less than total annexation of 
the West Bank, with only some modicum 
of local control turned over to Arab au- 
thorities. 

King Hussein’s views were spelled out 
in an interview with the Washington 
Post 2 weeks ago, when he characterized 
the administration’s efforts to build a 
Middle East policy around an anti-Soviet 
strategic alliance with Israel and friendly 
Arab nations as a simplistic idea that 
ignores the true causes of instability in 
the region. 

In light of what has transpired in the 
autonomy talks, King Hussein believes 
that legitimate negotiations on the West 
Bank have been foreclosed. Combined 
with his belief that this administration 
does not share his concerns regarding 
the West Bank, the King may now feel 
compelled to turn for the first time to 
the Soviet Union for assistance. There 
have already been news reports that he 
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has signed a deal with the Soviets for 
the purchase of surface-to-air missiles. 
What does it portend for the U.S. efforts 
to achieve a strategic consensus in the 
region if even one of our closest Arab 
friends for 25 years now feels he must 
turn to the Soviet Union for military 
assistance? 

In Lebanon, the Syrian missiles still 
stand above the Bekka Valley. Although 
a ceasefire continues in effect, it is ten- 
uous at best. Internal conflicts within 
that tragic country appear even further 
from resolution, particularly because 
Lebanon now has become a full-blown 
Arab-Israeli battleground. 


It was against this backdrop that 
Prime Minister Begin came to Washing- 
ton last month to meet with President 
Reagan. What were the results of that 
meeting? The announcement that Israel 
and the United States were entering into 
a new strategic relationship, a step which 
was premature at best in light of other 
considerations in the region. This new 
relationship was immediately fuzzed over 
by Secretary Haig in an attempt to mini- 
mize the impact on moderate Arab na- 
tions such as Saudi Arabia. Yet, Israeli 
Foreign Minister Yitzhak Shamir’s pub- 
lic description of the new relationship is 
much broader than is Secretary Haig’s 
characterization. 


As reported in the September 21 New 
York Times, the United States and Israel 
are planning a broad spectrum of air, 
sea, and ground cooperation under a 
new doctrine of strategic collaboration. 
Therefore, any effort to minimize for the 
benefit of moderate Arabs, what is en- 
tailed in this new relationship cannot 
overcome the suspicions which were gen- 
erated by the announcement. 


The announcement of this new rela- 
tionship with Israel would have created 
problems enough in itself. However, 
Prime Minister Begin also left Washing- 
ton creating the impression that such 
sensitive issues as Israeli settlements on 
the West Bank, the autonomy talks, and 
the future of the Palestinians were not 
pressed by the President. Although the 
Secretary of State disputes this conten- 
tion, there have not been any announce- 
ments from the administration or the 
Israeli Government to indicate these 
areas were indeed of high priority in the 
discussions. Is it my impression that 
Prime Minister Begin returned to Israel 
comfortable in the knowledge that this 
administration would not press him on 
these matters now, or in the future. 

The administration’s public pro- 
nouncements regarding both the exter- 
nal and internal security of Saudi 
Arabia, coming as they did on the heels 
of the assassination of President Sadat, 
cannot help but create problems for the 
royal family. The main issue involved in 
the sale of AWACS to Saudi Arabia 
centers on the issue of sovereignty. With 
radical forces unleashed within the Arab 
world, Saudia Arabia cannot be per- 
ceived to be a client-state of the United 
States. In light of this fact, I am con- 
cerned that the Saudis will feel com- 
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pelled to distance themselves even fur- 
ther from U.S. efforts to associate the 
Kingdom with the peace process. 

This administration has to understand 
that we are dealing with a region of the 
world in which we have to be careful 
regarding how we articulate our foreign 
policy concerns. If we are not, we only 
complicate matters which, in turn, can 
lay the basis for misunderstandings det- 
rimental to our policy goals . 


Mr. President, the Middle East peace 
talks must be brought back to the fore- 
front of our policy, and significant prog- 
ress demonstrated for any strategic con- 
sensus on the Soviet threat to be viable. 
At present, in light of the assassination 
cf President Sadat, I do not know where 
events will lead us in the Middle East, 
but I am deeply concerned. 


I am heartened by Prime Minister 
Begin’s and President Mubarek’s mutual 
commitment to carry forward with the 
peace process. Despite domestic concerns, 
Prime Minister Begin has also committed 
his government to completing the total 
withdrawal of Israeli forces from the 
Sinai scheduled for next April. For this, 
he is to be commended. 


Yet, the leaders of the region all have 
difficult decisions confronting them. The 
willingness of these leaders to make 
these decisions will determine whether 
or not the spirit of President Sadat will 
prevail or whether there is a return to 
the machines of war. 


Prime Minister Begin has to face up 
to some fundamental facts. The issue of 
the West Bank is not that of a religious 
or historic right to Judea or Samaria. 
The issue of the West Bank is how to 
achieve a settlement which guarantees 
Israel’s security and right to live at 
peace with her neighbors while accom- 
modating the rights of the Palestinians 
to control their own economic and po- 
Utical lives. I say this without prejudg- 
ing the shape of a final settlement in the 
region. 

Israel is a land of burgeoning arma- 
ments. Yet, the question which Israelis 
must answer honestly and realistically 
is whether their small democracy will be 
more secure 5 or 10 years from now than 
it is today if the search for a resolution 
of the Palestinian issue is delayed or 
even dropped? Will the Palestinians fade 
away or be absorbed in another Arab 
nation if the status of the West Bank is 
not resolved? These are questions which 
have to be faced realistically by the Is- 
raelis themselves. 

The Saudis fear the instability created 
by the continued irresolution of the 
Palestinian auestion. After all, there are 
an estimated 600,000 Palestinians work- 
ing in the gulf, many in the oilfields. 
However, the Saudis also have to demon- 
strate a more positive approach to Is- 
rael concerns regarding progress in 
echieving an overall settlement to the 
Arab-Israel dispute. The Saudis should 
have an appreciation for a U.S. policy 
which brings these issues back to the 
forefront and therefore should respond 
in a cooperative manner to our efforts. 
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It is incumbent that we demonstrate 
cur unequivocal support for the new 
government in Egypt. We have to give 
President Mubarak every encourage- 
ment to continue down the trail blazed 
by President Sadat. We also have to be 
realistic regarding the possible con- 
straints faced by the new Egyptian Gov- 
ernment. That is why a more positive 
attitude is all the more important on the 
part of the Saudi Government. 


The best strategic consensus is one in 
which the most pressing problems of the 
Arab-Israel dispute have been defused, 
enabling the creation of an atmosphere 
whereby those weapons and defensive 
systems are clearly focused on the Soviet 
threat. This is the only way the national 
interests of the United States and the 
interests of the countries in the region 
can be promoted and protected effec- 
tively. 

Mr. President, on November 19, 1977, 
President Sadat traveled to Israel with 
an olive branch in his hand. He had the 
courage to extend the hand of peace, 
realizing fully that he was risking his 
own life in doing so. Yet, he accepted 
both the challenge and the risk. Now the 
mantle of peace has been passed on to 
us by a fallen leader. Will we all— 
Moslem, Christian, and Jew—accept 
that mantle with the same courage that 
it was given us? It is time for creative 
thinking and courage in getting the 
peace talks back on track. 

President Sadat traveled a long jour- 
ney over the course of his 62 years on 
this Earth. It was a tortuous journey. 
One of the most eloquent testimonies 
written on behalf of President Sadat ap- 
peared in the October 7, New York 
Times. Written by Fouad Ajami, director 
of Middle East studies at the School of 
Advanced International Studies of Johns 
Hopkins University, the following para- 
graph says it all: 

The old, skeptical land from whose depths 
he rose, and which applauded him so many 
times and tolerated him at others, has taken 
him back and will utter the judgment that 
matters. It will grieve for him in its fashion, 
for such is its fidelity. It will grieve because 
it knows what some detractors choose to ig- 
nore—that journeys for men, for countries, 
are always hazardous; that purity, perfection 
are not of this world; that Mohammed An- 
war Sadat, as he came to call himself, may 
have been only acting out the yearnings and 
traumas of that burdened soll from which 
he came. 


Do we have the courage to continue 
that journey, launched so courageously 
by a man of vision who dared to trade 
the gun for the olive branch? Only time 
will tell. But the opportunity is there if 
we only have the wisdom to seize it. 


RECOGNITION OF SENATOR 
GOLDWATER 
The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arizona is recognized for not to exceed 
15 minutes. 
Mr. GOLDWATER. I thank the Chair 
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and I thank the majority and minority 
leaders. 


THE SALE OF AWACS TO 
SAUDI ARABIA 


Mr. GOLDWATER. Mr. President, 
descending as I do, from Jewish paternal 
ancestors, this is not a particularly easy 
position for me to take. But, I feel I must 
make my position known because of my 
strong feelings on American security and 
my belief that the powers of foreign 
policy vest in the President of the 
United States. 

To begin with, it would have been 
easier if a prior President had not made 
the decision to offer AWACS and other 
equipment to the country of Saudi Ara- 
bia, but since that was done, President 
Reagan has seen fit to approve the de- 
cision and continue it as a matter of 
foreign policy. In my opinion, the most 
important aspect of this entire situation 
does not rest with the equipment in- 
volved, but rests directly in the Office 
of the President, at 1600 Pennsylvania 
Avenue. 

If the Congress of the United States 
turns down a foreign policy decision en- 
dorsed by the man solely responsible for 
foreign policy in our country, then I see 
very, very dire results around this world. 

If this disapproval comes about, then 
some of our friends who are not too 
strong in their friendship will, in all 
probability, pull back from this country. 
And their reasoning, that probably every 
other country in the world will share, 
is that if the U.S. Congress cannot back 
the President in a foreign policy de- 
cision, then how can we trust the United 
States. In fact, even forgetting the trust, 
the question will be, how much faith can 
we put in the United States, its power, 
its determination to use what power it 
has and its decisions. This, to me, far, 
far transcends every other consideration 
and should be the deciding factor in the 
mind of every Member of Congress who 
feels inclined to oppose the AWACS 
proposition unless that opposition is 
based firmly on the conviction that ful- 
fillment of it would do damage to our for- 
eign policy, and particularly that part of 
our foreign policy directed at Israel. 

As I have told friends of mine who 
have importuned me to consider only 
Israel in this matter, there comes a time 
when we must make a decision as to 
whether the United States is more im- 
portant to defend than any other coun- 
try in the world, and I think this is one 
of those times. Now, I say that with the 
full realization that my country is com- 
mitted to the total defense of Israel. I 
honor that commitment and I will abide 
by it if Israel comes under the threat 
of any other country. 

But let us take a look at this entire 
picture from another view than one gets 
from the country of Israel. Across the 
southern boundaries of Saudi Arabia are 
alined North Yemen and South Yemen. 
Oman we can forget because I think they 
are inclined to be friendly. But the 
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Yemens are being armed by the Soviets 
and there is every indication that all 
types of military aircraft are being 
loaded into both Yemens, which, com- 
bined, have a population close to that of 
Saudi Arabia. Do they pose a threat to 
Saudi Arabia? I believe they do. 

When you realize that the hundreds of 
thousands, and it may be over 1 million, 
people who work the oil fields of Saudi 
Arabia are not Arabians, come from 
practically every other country in the 
world, including ours, and, therefore, 
have no particular loyalty to Saudi 
Arabia, these people may well be added 
to the forces of insurrection should that 
time come. Then there are all of the 
scattered tribes of Saudi Arabia, some 
of whom may not be loyal to the royal 
family. So, as I view the situation, I view 
the danger to Saudi Arabia as being suf- 
ficiently strong as to warrant the concern 
of the United States and its allies over 
the possibility of a Soviet thrust at that 
country. 

Now, consider for a moment the whole 
area which I would like to call the Isla- 
mic Crescent. This area includes every 
country in the Middle East, all oil pro- 
ducers, some of them friendly to the 
United States, some of them not, but all 
of them potential targets of the Soviet 
Union. One has only to look at the pres- 
ent placement of Soviet air equipment 
and ground equipment, including trans- 
port equipment, aimed precisely at this 
array of targets to realize that an 
AWACS type of observation becomes an 
absolute necessity. AWACS can tell us 
when and where the Soviets are massing 
troops by detecting when and where they 
are beginning any airborne movement. 

This movement of large forces across 
the mountains for the purposes of in- 
vading either Saudi Arabia or any other 
nation or nations included in that large 
group would be readily detected. AWACS 
will give us that type of advanced warn- 
ing. In my own case, I would much pre- 
fer for the Saudi Arabians to tell us, 
“Here are some Arab bases you may use, 
move your own squadrons of AWACS 
in, operate them as American AWACS 
with American crews, American main- 
tenance, et cetera, only give us the type 
of information that we must have for 
our own safety.” I have argued this 
point with some members of the royal 
family of Saudi Arabia who have 
answered in the negative, but in a most 
friendly and understanding way. And, I 
think I can understand their feelings 
that they prefer to operate these aircraft 
on their own. 

As far as the AWACS itself, this is 
not an airplane that any group of peo- 
ple who have never seen it or operated it 
can climb into and get it going. I believe 
it will take several years for us to be able 
to teach the Saudi Arabians how to main- 
tain and operate the back end of the air- 
plane, which is the electronic part. As 
far as the flying of it, it should not take 
too long to check Saudi Arabian crews 
out in that procedure. 


It is just an airplane, and all airplanes 
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fiy pretty much the same. But the back 
end of that airplane becomes the difficult 
part and it is filled with equipment that 
the average Saudi has not even dreamed 
of. So, during that time, there will be 
Americans present. In fact, I do not be- 
lieve the time will come when we do not 
have an American or two, at least, in 
the back of that airplane to make sure 
that it works, and we will have Ameri- 
cans on the ground to take care of any 
problems that develop that need special 
attention. 

So, my decision, as difficult as it has 
been, comes down favorably toward the 
sale of the AWACS. My decision is not 
based on the money end of it since $8.5 
billion is just a little change in the 
corner. What concerns me deeply is the 
protection of my country and the pro- 
tection of our allies. But an even deeper 
reason is that I do not want to have my 
children or my grandchildren say some- 
time, “Well, if the Senator voted against 
this transaction, he contributed to an 
unlivable condition in the world from 
which we, his children and grandchil- 
dren are suffering.” So I am coming 
down on the side of America and behind 
the President of the United States, 
which is where I believe all Senators 
should be unless they have far, far more 
valid reasons than I have been hearing 
lately. 

Mr. President, I yield the floor. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. GOLDWATER. I yield. 

Mr. BAKER. I thank the Senator for 
yielding. 

Mr. President, I want to take this op- 
portunity to congratulate the distin- 
guished Senator from Arizona for his 
statement. Perhaps there is not anyone 
in the Senate who speaks with greater 
authority than the Senator from Arizona 
on matters of defense and foreign pol- 
icy. His guidance has been invaluable in 
the past and his contribution has been 
so vitally important. I would hope, Mr. 
President, that all of us will take heed 
of the wise words of counsel that have 
been given the Senate by the Senator 
from Arizona in his statement just now. 

Mr. GOLDWATER. I thank the dis- 
tinguished majority leader. 


RECOGNITION OF SENATOR 
BENTSEN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas (Mr. BENTSEN) is recognized for 
not to exceed 15 minutes. 

Mr. BENTSEN. Thank you, Mr. Presi- 
dent. I will only use about 2 minutes of 
my time and ask unanimous consent that 
the remainder of my time be transferred 
to the distinguished minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A SKILLED LABOR CRISIS? LABOR 
FORCE GROWTH IN THE 1970'S 


Mr. BENTSEN. Mr. President, in 1973 
I established a capital formation com- 
mittee here in the Senate. When I 
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formed the capital formation committee, 
it was with the consent of the leadership, 
but some of the wags around the Capitol 
wanted to know if it had something to 
do with the Architect of the Capitol. 
Times have changed, in part due to the 
efforts of that committee, and capital 
formation has become almost a buzz- 
word now. 

My talk today takes me back to 1973 
in some ways. Then, as now, I felt 
awfully alone talking about a subject 
that seemingly interested no one else. 
Yet, it was a topic of profound implica- 
tions for this Nation’s economic health. 
Had we found in 1973 on the need to in- 
crease our rate of capital formation and 
productivity, the years since then would 
have been far better ones for us all. 

I would like to talk now about another 
subject of great future importance to our 
Nation. I know one of the things you 
have to do is to repeat things about 44 
times in the U.S. Congress before some- 
one says, “Oh, by the way, did you hear 
what he said?” 

That is the way the system works. 
And, I guess I have 42 more speeches to 
give because this is the second in a series 
of speeches I am giving addressing the 
outlook for labor in the 1980’s and pros- 
pects for a skilled labor shortage. 

My talk today is retrospective. It re- 
views the major labor force develop- 
ments of the past decade and sets the 
stage for a review of labor supply pros- 
pects for the 1980’s in my next two talks. 

A REVIEW OF THE 1970'S 


Real GNP grew 36 percent from 1970 
to 1980, compared to 47 percent during 
the 1960’s. Real per capita disposable 
personal income in the United States 
grew 24 percent from 1970 to 1980, less 
than the 31.6-percent growth rate 
achieved during the previous decade. 
Two factors stand out as responsible for 
the relative sluggish performance in the 
1970’s: The difficulty experienced by the 
Ford and Carter administrations in 
maintaining robust economic growth 
while fighting inflation, and the virtual 
collapse of national productivity growth. 

Subject to repeated major price shocks 
from abroad, both administrations and 
their various Federal Reserve Boards of 
Governors fought the ensuing inflation 
with contractionary economic policies. In 
the face of sizable wealth flows abroad, 
these policies created two recessions— 
1974-75, and 1980—but had little success 
in holding down inflation. There were 
only 3 years during the 1970’s when real 
growth was 3.4 percent or higher, for 
example, while prices simultaneously 
grew less than 5 percent. In the remain- 
ing 7 years, our Nation experienced 
either recessions, substantial inflation, 
or both. The term “stagflation” has been 
aptly coined to describe the 1970's. 

Exacerbating both the spotty growth 
and gyrating prices of the past decade 
was very poor productivity growth. Out- 
put per hour in the private business sec- 
tor actually declined in 4 years—1974, 
1978-80—and closed out the decade a 
mere 15 percent above the 1970 level. 
The same broad productivity indicator 
had increased 32 percent during the 
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1960's. That poor productivity record 
hampered efforts to increase the per 
capita national pool of goods and serv- 
ices or living standards, and provided 
little cushion for our economy to absorb 
sharp increases in nominal wages and 
prices. 

FACTORS AFFECTING OUR LAGGING PRODUCTIVITY 


Many factors contributed to our 
dreary productivity record: Sharp 
swings in the business and employment 
cycle, lagging savings and business in- 
Government red- 
tape, a shift in our output mix away 
from high-productivity manufactured 
goods toward low-productivity services, 
soaring OPEC prices, dwindling R. & D. 
spending, the growth and changing com- 
position of our labor force, and the ex- 
cessively short time horizons of some 
business managers. 

Our performance is made all the worse 
when compared with the strikingly 
higher productivity gains scored by vir- 
tually all our international trading com- 
petitors during the 1970’s. Another dec- 
ade of lagging U.S. productivity growth 
like the 1970’s will see Japanese and 
West German families enjoying a better 
standard of living than Americans. 

Our Nation has geared up, however, 
for a major attack on lagging produc- 
tivity. The recently enacted 3-year tax 
cut is designed to attack a variety of the 
most important of those factors limiting 
productivity growth. These include lag- 
ging savings and investment, the widely 
gyrating business cycle, inflation, and 
inadequate R. & D. spending. Other fac- 
tors will be addressed by this Congress, 
including the further reform of Govern- 
ment rules and regulations. Yet, a few 
of the factors which hampered produc- 
tivity growth in the 1970’s are realisti- 
cally beyond the pale of the Federal Gov- 
ernment. By far, the most important of 
these uncontrollable factors is the 
changing face and size of our labor force. 
LABOR FORCE GROWTH EXCEEDED JOB GROWTH 


The 1970’s witnessed a tidal wave of 
new job entrants unparalleled in U.S. 
history. Our total civilian labor force in- 
creased a staggering 22 million persons 
from 1970 to 1980, a 26.6-rercent jump. 
For comparison, it grew barelv 13 million 
persons during the 1960's, or 18.8 percent. 
And from 1950 to 1960, the domestic la- 
bor force grew even less, rising by only 
7.4 million persons, or 11.9 percent. 

Employment grew a very high 3.1 per- 
cent annually from 1974 to 1979, almost 
three times faster than the rate during 
the 1950’s and double the 1960's rate. Al- 
most 19 million new jobs were created in 
the 1970’s, compared to only 13 million 
in the 1960’s. In ordinary times, such a 
heady pace of job creation would be cause 
for celebration. But the even sharper rise 
in job entrants during the 1970’s made 
it a cause, instead, for concern. For work- 
ing men and women, it was a decade of 
disenchantment and disillusionment, of 
unemployment lines that grew longer as 
the decade progressed and employment 
offices filled shoulder to shoulder with 
new workers. 

The surge of new workers swamped 
employers’ ability to apply capital to the 
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workplace as abundantly in the 1970’s 
as they had previously. One study found, 
for example, that new real capital in- 
vestment per worker added to the labor 
force in the last decade was almost 20 
percent below the investment level at- 
tained in the 1960’s. And the economy’s 
capital: employment ratio declined an 
average one-tenth of 1 percent each year 
from 1974 to 1979, after rising over the 
previous 25 years at an annual average 
rate exceeding 2.9 percent. 

With the quantity of capital available 
per worker declining, it is scarcely sur- 
prising that U.S. productivity fell in the 
latter 197u’s. That phenomena also ex- 
plains the curious situation we con- 
fronted in that period where productivity 
fell despite a real business fixed invest- 
ment rate—as a share of real GNP—al- 
most 1 percentage point above the rate 
attained in the 1950’s and 1960's. 

UNEMPLOYMENT 


The most pronounced effect of this 
sharp rise in our labor force was a 
quantum leap in unemployment thres- 
holds. The numbers are striking. Un- 
employment averaged 6.4 percent over 
the last decade or 6.06 million men and 
women unsuccessfully seeking work. 
Not once in any of the preceding 29 
years—1941-70—did the average an- 
nual number of unemployed Americans 
even approach the average level of un- 
employment our Nation experienced in 
the 1970's. 

In fact, unemployment never rose 
higher than 4.7 million persons in any 
year over that earlier period. The un- 
employment rate in the best, or lowest, 
year during the 1970’s—1973—averaged 
4.9 percent or 4.3 million persons out of 
work. Even so, there. were more people 
out of work in that boom year than in 
ever year but 2 of the preceding 29 
years. 

The 1970’s did indeed give a new mean- 
ing to the term “unemployment.” Year 
after year, the number of unemployed 
workers scored levels not seen since the 
1930’s. For minorities, double-digit un- 
employment rates were commonplace. 
And for minority teens, the best year of 
the last decade—1973—for them resem- 
bled 1933 when national unemployment 
for everyone hovered at 25 percent. 

NEW MARKET ENTRANTS 


Two major forces accounted for the 
surge in labor force growth during the 
1970’s: The maturation of the World 
War II baby boom and a leap in the 
number of working women. 

Virtually the entire post-war baby 
boom entered the labor force in the 
1970’s. For example, while the total labor 
force grew 26.6 percent over that decade, 
the number of workers between ages 16 
and 24 grew 38 percent to 25 million, 
and now comprise one-fourth of the en- 
tire U.S. labor pool. An even faster rate 
of growth, however, was scored by work- 
ing women during the 1970’s. The num- 
ber of women working outside the home 
soared 42 percent from 1970 to 1980, pro- 
pelled by a desire to supplement stag- 
nating real family incomes, the trend 
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toward delayed marriages, and changing 
social attitudes toward working women. 
As a consequence of this growth, 4 out 
of every 10 working Americans today are 
women, up from 1 in 3 in 1960. 

The sharp climb in working women is 
reflected in data on their labor force 
participation rates. In 1960, only 37.7 
percent of U.S. women 16 years or older 
were employed or seeking employment. 
That participation rate eased up to 42.7 
percent by 1969 as shown in table I. But, 
by 1978, that figure had soared to 50 per- 
cent and rose to 51.6 percent last year. 
Continuing the traditional pattern, the 
labor force participation rate for minor- 
ity women in 1980 ran ahead of the rate 
for all women. 

With a labor force participation rate 
of 77.4 percent in 1980, the share of males 
working still exceeds that of females. 
Yet, the trend of men participating in 
the labor force is opposite that of women. 
In fact, since attaining a post-war peak 
of 86.6 in 1948, the participation rate for 
men has trended down fairly steadily, 
although the rate of decline slowed some 
in the 1970’s. 

Mr. President, I ask unanimous con- 
sent that a table labeled “Table I, Labor 
Force Participation, 1960-1980,” be 
printed at this point in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


TABLE 1—LABOR FORCE PARTICIPATION, 1960-80 
[In percent] 


Participation rates 1 


Total Males 
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1 Civilian labor force as percent of civilian noninstitutional 
population. 


Source: Economics Report of the President, January 1981, 
table B-27. 

Mr. BENTSEN, One further point can 
be made regarding the role of working 
women. As a result of their gradual— 
and recently more than gradual—trise in 
work force participation, a larger share 
of our population is in the work force to- 
day than during the peak war year of 
1943. The growing entrance of women to 
the work force has more than offset the 
declining participation rate for males. 

JOBS IN THE 1970's 


The last decade saw a continuation of 
the post-war shift in the composition of 
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our work force toward white collar jobs 
at the expense of farm and some blue 
collar occupations, with the share of 
service sector jobs rising, as well. Based 
on complete data only through 1978 
from the Labor Department, major 
growth occupations in the 1970’s includ- 
ed retail sales, cashiers, secretaries, 
school teachers, store and office admin- 
istrators and managers, medical person- 
nel, and a variety of service jobs, par- 
ticularly in food establishments. 

Table II lists those occupations which 
experienced the largest absolute growth 
from 1970 to 1978, including the impact 
both of new jobs being created and of 
existing jobs being filled as other work- 
ers retired. The shift toward white collar 
and service sector employment at the ex- 
pense of blue collar jobs is striking. Of 
the 36 fastest growing Department of La- 
bor occupational classifications from 
1970 to 1978, only 7 were blue collar. 

Mr. President, I ask unanimous con- 
sent that a table, labeled “Table I, 
Growth Occupations, 1970-1978," be 
printed at this point in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

TABLE II—GrowrH Occupations 1970-78 

VERY HIGH GROWTH 

Retail Sales Workers, Secretaries, Cashiers, 
Elementary, Secondary School Teachers, 
Waiters and Assistants, Janitors and Sextons, 
Nursing Aides and Orderlies, Assemblers, 
Bank Tellers, Blue Collar Worker Supervisors, 
Auto Mechanics and Apprentices, Stock 
(warehouse, store) Handlers, Cooks. 

HIGH GROWTH 

Registered Nurses; Carpenters and Ap- 
prentices; Accountants; Heavy Equipment 
Mechanics; Building Interior Cleaners; Com- 
puter Equipment Operators; Health, Dental 
Technicians; Real Estate Brokers; Lawyers; 
Food Counter, Fountain Workers; Practical 
Nurses; Guards. 

Receptionists; College, University Teach- 
ers: Computer Specialists; Gardeners, 
Groundskeepers; Social Workers; Insurance 
Agents and Brokers; Bank, Financial Man- 
agers; Welders and Flamecutters; Teacher 
Aides; Restaurant, Cafe, Bar Managers; 
Health Aides; Clerical Estimators and In- 
vestigators. 

Source: U.S. Department of Labor, “The 
National Industry-Occupation Employment 
Matrix, 1970, 1978, and Projected 1990,” Vol 
I (Bulletin 2086), April, 1981, Table I. 

THE 1980's 


Mr. BENTSEN. Mr. President, the 
labor market experience of the 1970’s was 
a painful one for workers and this 
Nation. Foreign shocks reduced our abil- 
ity to sustain robust economic growth 
rates and meet a major surge of job ap- 
plicants. The predictable result was an 
excessive level oof unemployment 
throughout most of the decade. The 
sharp rise in our labor force, however, 
has set the stage for a significant eco- 
nomic resurgence in at least the early 
years of the 1980’s, when labor will be 
more abundant and experienced than 
ever in our history. 

An abundance of labor, however, does 
not insure that job openings will be 
rapidly filled. If the skills demanded by 
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our increasingly complex society are not 
readily available, we will see columns of 
help wanted ads side-by-side with long 
unemployment and welfare lines. In ad- 
dition, a mismatch of job openings and 
labor skills reduces our Nation’s ability 
to boost output and productivity. 

There are some indication that we 
face that situation today—that we face 
a skilled labor shortage. In my third 
speech in this series, Mr. President, I will 
focus on this issue. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I shall look forward to hearing 
further speeches in the series which the 
distinguished Senator from Texas (Mr. 
BENTSEN) plans to deliver to the Senate. 

It is true that he spoke about capital 
formation, the need for such and the 
problems with regard to such, a long, 
long time back, long ago. What he said 
in those days, in those times, is coming 
to pass, is a common subject on Capitol 
Hill and throughout the Capital City, 
and also throughout the Nation, these 
days. 

It would have been well if many had 
harkened to what he had been saying 
on the subject of capital formation, had 
listened carefully, and had acted ac- 
cordingly. 

I am sure that the same thing will be 
true with respect to his words regarding 
a shortage of skilled labor. 

Mr. BENTSEN. I thank the distin- 
guished minority leader. 

Mr. ROBERT C. BYRD. I believe all 
of us should listen. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, what 
is the standing order? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas is recognized for not to exceed 
15 minutes. 

Mr. BUMPERS. Is that Senator PRYOR? 

The PRESIDING OFFICER. Senator 
Paros was to be recognized under that 
order. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the time pre- 
viously allocated to Senator Pryor be 
transferred to my control. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO FORMER REPRESENT- 
ATIVE BROOKS HAYS OF ARKANSAS 


Mr. BUMPERS. Mr. President, Senator 
Pryor is unavoidably absent this morn- 
ing, but he has a prepared statement 
paying tribute to the late Brooks Hays, 
who died 2 days ago. I ask unanimous 
consent that Senator Pryor’s statement 
be printed in the Recorp. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
@ Mr. PRYOR. Mr. President, I wish to 
pay tribute today to a great Arkansan 
and a great American, Brooks Hays, a 
former Member of the House of Repre- 
sentatives and a voice of reason and bal- 
ance in a sometimes turbulent and vio- 
lent world. Brooks Hays died on Monday 
of this week at the age of 83, and at his 
passing a strong Southern light is 
diminished 


From 1942 to 1958 Brooks Hays was 
Congressman from the old Fifth District 
of Arkansas. He was defeated in a write- 
in election after the 1957 Little Rock 
school crisis, a victim in many ways of 
his own attempt to build a compromise 
in the face of divisiveness. He went on 
to a distinguished career as Presidential 
adviser, State Department official, teach- 
er, writer, church leader, and lecturer. 

It is fitting and appropriate, Mr. Presi- 
dent, that one of Mr. Hays’ last efforts 
of sustained work was the writing of his 
autobiography, published only 3 months 
ago. We can all be grateful that he lived 
long enough to complete this impressive 
task, since it presents in simple eloquence 
the rich fabric of incidents and charac- 
ters that made up the colorful life of 
Brooks Hays. 

It also presents in clear English the 
basic philosophy of a true democratic 
spirit. He writes: 

All must recognize, that power resides in 
the people, and that the destiny of popular 
government depends upon popular education 
and popular devotion to justice and equality. 

The book is appropriately entitled 
“Politics Is My Parish,” an accurate 
description and summation of Mr. Hays’ 
double profession. He was both an elected 
representative and a lay preacher, 
statesman and priest, a man of both the 
cloak and the cloth. He gave to the af- 
fairs of state the same dedication and 
fervor that went into his religion. 

Brooks Hays had a wonderful sense 
of humor, an indelible quality that 
should never be overlooked in any 
evaluation of the man. Even more im- 
portant, he was able to laugh at him- 
self. When his name was first suggested 
as a candidate for president of the Bap- 
tist Convention, one minister said to 
another, “We do not want a politician 
for our president, do we?” His friend re- 
piied, “Well, Brooks ain’t enough of one 
to count.” This was a story Mr. Hays 
loved to tell on himself. 

So famous were his stories that he be- 
came known as early as the 1920's as 
“the Cheerful Crusader.” And in the 
Kennedy-Johnson years, while serving 
as Presidential adviser, he was known 
as the “Raconteur of the White House.” 


But let us make no mistake about the 
seriousness of purpose in the life and 
contribution of Brooks Hays. He was as 
much a political philosopher as an en- 
tertaining after-dinner speaker. In an- 
other section of his recent book he offers 
a concise summary of his basic point of 
view toward politics and statesmanship: 

Thus, the spiritual and moral basis for 
a free society is found in the universal 
forces of justice and liberty and love. The 
great adventure of politics is merely to 
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bring man’s laws into alignment with the 
divine or natural law. It is that simple. If 
sacrifice and suffering are to be experienced 
let them be accepted without rebellious- 
ness and with the inner satisfactions that 
an identification with humanity's yearn- 
ings and hopes supply. 


Mr. President, there has been an out- 
pouring of eulogy since the death of Mr. 
Hays. Two days ago, the Washington 
Post repeated a phrase it used 17 years 
ago, when Brooks Hays left official 
Washington for a position at Rutgers 
University: 

He was one of the gentlest spirits in this 
hard-boiled town—a steadfast and cou- 
rageous man. 


I ask that this and other recent ar- 
ticles be printed in the Recorp. 

I offer my sympathy to the family of 
Brooks Hays, and t all Arkansans who 
remember him as standing tall through- 
out a long and distinguished career. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Oct. 13, 1981] 


FORMER REPRESENTATIVE Brooks Hays DIES 
AT 83 IN MARYLAND 
(By Richard Pearson) 

Former Rep. Brooks Hays (D-Ark), a 
gentle, pri man who raised his voice 
for racial moderation in his native South and 
for foreign aid for the less fortunate of the 
world, died Monday in his home in Chevy 
Chase after an apparent stroke. He was 83. 

Mr. Hays represented the Fifth District of 
Arkansas for 16 years before being defeated 
for reelection in 1958. His defeat for a ninth 
term was brought about by his efforts to 
mediate in the clash between federal and 
state forces over the integration of Little 
Rock's Central High School. 

The then-governor of Arkansas, Orval E. 
Faubus ordered the Arkansas National Guard 
to block school integration in Little Rock, 
and President Eisenhower responded by or- 
dering U.S. troops to enforce integration or- 
ders. Mr. Hays had the difficult and unenvi- 
able task of trying to defuse the situation. 
Mr. Hays & meeting held between 
Eisenhower and Faubus on Sept. 14, 1957. The 
meeting proved fruitless. 

After winning the 1958 Democratic pri- 
mary, Mr. Hays was defeated for reelection 
by a segregation writein candidate who was 
a member of the Little Rock school board. 
The House declared Mr. Hays’ opponent the 
winner after investigating charges of voting 
irregularities. 

On Nov. 6, 1958, The Post, in an editorial 
said, “The defeat of Rep. Brooks Hays is 
by all odds the sorriest incident in this 
week's voting. He was an able and genial 
legislator with a keen understanding of the 
public interest.” 

In a November 1958 letter to Mr. Hays, 
the then-vice president Richard M. Nixon, in 
an unusual gesture from a leader of one 
party to a member of the opposition, said 
that none of the results of the election 
that year was “more tragic” than the de- 
feat of Brooks Hays. 

During his years in the House, Mr. Hays 
sought the “middle ground” in civil rights. 
He favored the abolition of the poll tax by 
constitutional amendment and federal action 
against segregation in interstate travel. But 
he wanted the federal government to enter 
lynching cases only after local authorities 
had failed to prosecute, and wanted fair em- 
ployment practice laws with slight enforce- 
ment powers. 

He had long been interested in foreign 
relations, and from 1951 until leaving the 
House, served on the Foreign Affairs Com- 
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mittee. He became a leading proponent of 
foreign ald bilis favored by the ‘1ruman and 
Eisenhower administrations. He helpea lead 
the fight for funding for UNNRA, the Greex- 
Turkish Aid Bill, and emergency aid to 
Great Britain after World War II. 

In July 1907, he led the successful House 
fight for the Eisenhower administration's 
three year authorization for foreign aid 
funding. He also served as & delegate to 
the United Nations in the mid-1950s. 

The U.S. News & World Report said 
Mr. Hays had a “reputation for finding com- 
promises which are both politically realistic 
and morally strong.” 

He was appointed to the board of directors 
of the Tennessee Valley Authority in 1959, 
and named assistant secretary of state for 
congressional relations by John F. Kennedy 
in 1961. His last government post was as 
presidential adviser to Kennedy and Lyndon 
B. Johnson in 1963 and 1964. 

In addition to a career in politics, Mr. Hays 
was active in religious organizations. A man 
once called by The Post “one of the gentlest 
spirits in this hard-boiled town,” combined 
the zest for the life of politics with his 
own brand of religion. He rose from Baptist 
Church deacon in his native Russellville, 
Ark., to that of president of the eight mil- 
lion-member Southern Baptist Convention 
from 1957 to 1959. 

In 1973, he became a lay minister at the 
Capitol Hill Baptist Church. He told re- 
porters that his church “gave me a year’s 
leave of absence to be a missionary to the 
Methodists.” He implied that he expected 
only mixed success. He pointed out that 
his wife, the former Marian Prather, was a 
Methodist. 

Mr. Hays used biblical stories to make 
points at meetings. He once told Secretary 
of State Dean Rusk that he should go up 
to the Hill and perform some political chore 
personally. Rusk felt his staff should handle 
it. 


Mr. Hays then told Rusk he (Hays) had 

biblical backing for his position, quoting 
from a passage that said, “Jacob leaned on 
his staff and he died.” Rusk went to Capitol 
Hill. 
In later years, Mr. Hays lectured at uni- 
versities, was chairman of the human rela- 
tions commission of North Carolina, and 
wrote books. His autobiography, “Politics 
Is My Parish,” was published this July by 
the Louisiana State University Press. 

Mr. Hays was a 1919 graduate of the 
University of Arkansas, where he was a 
member of Phi Beta Kappa, and a 1922 
graduate of George Washington University’s 
law school. He served in the Army during 
World War I. He worked for the Agriculture 
Department in Washington and was a prose- 
cutor and private attorney in Arkansas be- 
fore winning election to the House of Rep- 
resentatives in 1942. 

In addition to his wife of 59 years, of 
Chevy Chase, Mr. Hays’ survivors include a 
daughter, Betty Brooks Bell of Bethesda; a 
son, Steele Hays, who is an associate justice 
of the Arkansas Supreme Court and a resi- 
dent of Little Rock: five grandchildren, and 
three great-grandchildren. 


Brooxs Hays 


“I would not recognize myself as a 
of courage. I would prefer bs in thee 
of the values we are defending. . . . The 
patriot and the dissenter may inhabit the 
same heart. We are not really disunited; we 
are merely enjoying our freedoms. Any sec- 
sesh ae should merely spur us to 

ex ons in 

dacataniting = building bridges of un- 

What Brooks Hays did not ze 
himself—that he was a man or eltececinacy 
courage—was never more nationally appar- 
ent than when he exerted himself fearlessly 
as @ builder of those “bridges of understand- 
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ing” in 1957—a southern congressman who 
stood up for racial moderation in the thick 
of a bitter clash over the desegregation of 
Central High School in Little Rock, Ark. Mr. 
Hays, who aied Monday in Chevy Chase at 
the age of 83, knowingly risked—and then 
suffered—political defeat the following year 
at the hands of & segregationist write-in can- 
didate. But he never lost the respect of all 
who appreciated his promotion of good will, 
his sponsorship of humanitarian causes and 
his contributions to public service. 

For 16 years before that defeat, Mr. Hays 
had represented the people of the 5th Dis- 
trict of Arkansas with an unflagging com- 
mitment to racial understanding. When the 
then-governor of the state, Orval E. Faubus, 
ordered the Arkansas National Guard to 
block school desegregation, President Eisen- 
hower responded by ordering U.S. troops to 
enforce desegregation orders. Mr. Hays ar- 
ranged a meeting between the two and, 
though it proved fruitless, continued to 
speak out, refusing to yield to transient pas- 
sions if it meant deserting his convictions 

His compassion extended to people every- 
where—around the world, through his sup- 
port for foreign aid, for UNRRA and aid to 
postwar Great Britain—and right here in 
the District of Columbia, through his early 
and vigorous support for home rule. In 1949 
Mr. Hays made a special appeal for the Dis- 
trict, in an unscheduled appearance before 
an Arkansas Democratic colleague who head- 
ed the House District Judiciary subcommit- 
tee and who opposed home rule. “You would 
get democratic government,” said Mr. Hays, 
“and you would prove to the world that we 
really believe in government by the consent 
of the governed.” 

Mr. Hays was also a relentless raconteur 
whose anecdotes, yarns and jabs at himself 
knew no match. A deeply religious man, he 
once explained that he was a “great believer 
in ecumenism” because “the evils in the 
world are too much even for the southern 
Baptists to deal with.” 


We said it once in this space 17 years ago, 
when Brooks Hays left official Washington 
for a position at Rutgers University, and we 
repeat it now: He was one of the gentlest 
spirits in this hard-boiled town—a steadfast 
and courageous man. 


[From the New York Times, Oct. 18, 1981] 
Ex-Rep BROOKS Hays, AIDE TO PRESIDENTS, 
, Dres 


(By Marjorie Hunter) 


WASHINGTON, October, 12.—Brooks Hays, a 
voice of Southern moderation in his 16 years 
in Congress, died in his sleep last night at 
his home in Bethesda, Md. He was 83 years 
old. 

While he made his home in the Washing- 
ton area for many years, he was very much 
the product of his native Arkansas, a flercely 
loyal Democrat and an accomplished teller 
of tales, much in the manner of the late 
Will Rogers. 

In his later years in Congress, he was noted 
for fashioning realistic compromises on ex- 
plosive civil rights issues, and it was he who 
arranged a meeting between President Eisen- 
hower and Gov. Orval Faubus of Arkansas to 
discuss the crisis that led to school desegre- 
gation in Little Rock. 

His moderate stand on racial issues cost 
him his seat in Congress in 1958 when oppo- 
nents ame a successful write-in cam- 
paign for Dr. Dale Alford, an outspoken seg- 
regationist. 

Just months later, writing in The New 
York Times Magazine, Mr. Hays renewed his 
call for moderation and predicted that the 
day would come when one could say: “This 
was & South of fears and misgivings; that 
South is dead. There is a South of human 
kindness and of law, of justice and of 
peace—the South, thank God, is living and 
daily growing stronger.” 
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Both before entering Congress in 1942 and 
after his defeat, Mr. Hays served in various 
capacities in the Federal Government. As an 
Official in the Department of Agriculture un- 
der President Roosevelt in the 1930's, he was 
active in pushing through Congress the 
Bankhead-Jones Act, which provided loans 
for poor farmers. 

In his post-Congress years, he served in the 
White House as a special assistant to Presi- 
dent Kennedy and as Assistant Secretary of 
State for Congressional Relations. He was also 
& special assistant to President Johnson. 

Mr. Hays also served as president of the 
nine-million-member Southern Baptist Con- 
vention in 1957 and 1958. 

His anecdotes, centered largely on fellow 
politicians and humble Ar , were & 
constant enjoyment to his old friends. He was 
always a center of attention as he held forth 
at annual gatherings of Former Members of 
Congress, an organization that he and for- 
mer Republican Representative Walter Judd 
of Minnesota founded. 

One of his favorite tales was about making 
his maiden speech in the House. The next 
day, he said, he picked up a copy of the Con- 
gressional Record and found, to his dismay, 
that his speech had been attributed to a fel- 
low Arkansan, Oren Harris. 

Mr. Hays said he rushed to the record clerk, 
scolded him for the error, then apologized for 
his temper. 

“‘Oh that’s all right,” he said the clerk 
replied, “ ‘you should have heard Mr. Harris.’ ” 

Lawrence Brooks Hays—he never used his 
first name—was born Aug. 9, 1898, near Rus- 
sellville, Ark. He and his father, Steele Hays, 
were among the few in that section to oppose 
the Ku Klux Klan in the early 1920's, and the 
father lost his bid for Congress in 1922 be- 
cause of his moderate racial views. 

Brooks Hays graduated from the University 
of Arkansas in 1919 and received a law degree 
from George Washington University in 1922. 

In his first bid for political office in 1927 he 
finished second in a field of seven candidates 
for Governor. Two years later, he tried again 
but lost. He was elected Democratic national 
committeeman in 1932. He was the author of 
& number of books, including “Hotbed of 
Tranquillity.” 

He is survived by his wife, Marian Prather 
Hays; a son, Steele Hays, an Associate Justice 
of the Arkansas Supreme Court; a daughter, 
Betty Brooks Bell of Bethesda; and five 
grandchiidren. 

Funeral services will be held at 4 p.m. 
Wednesday at Gawler’s Funeral Home in 
Washington. A second service will be held at 
11 a.m, Friday at the Second Baptist Church 
of Little Rock. Burial will be in Russellville, 
Ark.@ 


Mr. BUMPERS. Mr. President, I join 
my colleague, Senator Pryor, in paying 
tribute to one of the real legends in Ar- 
kansas politics and national politics and 
statesmanship. 

Brooks Hays was born in London—that 
was London, Pope County, Ark.—in 1898. 
He went to school in Russellville, Ark., 
received an A.B. degree from the Univer- 
versity of Arkansas in 1919 and a J.D. 
degree from George Washington Univer- 
sity, in Washington, D.C., in 1922. 

Brooks Hays’ name today is legendary 
among politicians. It is not a household 
word across the country. However, at one 
time it was, and I will come to that in a 
moment. 

Brooks Hays practiced law in Russell- 
ville. He grew up at the feet of very de- 
vout parents. They taught him—and he 
believyed—that politics was the noblest of 
all professions. He believed it so strongly 
that he, almost like Lincoln, made three 
unsuccessful races for Governor of the 


24082 


State of Arkansas—in 1928, 1930, and 
1966. 

He was first elected to the U.S. House 
of Representatives in 1942. At that time, 
he was my congressman, representing the 
district in which I lived. 

Brooks and my father were close 
friends, and there never was a man for 
whom my father had greater respect. So 
even when I was a child, his name was a 
household name in our home. 

He married Marian Prather on Febru- 
ary 2, 1922, and they had two children— 
Betty Brooks Bell, who low lives in Be- 
thesda, Md., and Steele Hays, who is now 
an associate justice on the Arkansas Su- 
preme Court. Brooks was a very devout 
Southern Baptist. He was one of the truly 
outstanding raconteurs, never without 
an appropriate story for every occasion. 

He served with great distinction in the 
House of Representatives from 1942 un- 
til 1958. 

There is one event in the history of 
this country about which very few people 
are not knowledgeable, and that is the 
so-called Little Rock integration crisis of 
1957, when the Governor of the State of 
Arkansas called out the National Guard 
to prevent a Federal court order order- 
ing integration of Central High School 
in Little Rock from being implemented. 
President Eisenhower was then Presi- 
dent, and the rest of it is fairly well 
known. 

Everyone knows that the 10ist Air- 
borne Division was dispatched to Little 
Rock by the President to enforce the 
Federal court order. 

Tempers and hostility in Arkansas 
were such that today it would be im- 
possible to describe. 

But Brooks Hays was the man who 
tried his very best to resolve that prob- 
lem peaceably, sensibly, and rationally. 
It was Brooks Hays who knew that the 
city of Little Rock and the State of 
Arkansas were going to suffer irrepara- 
ble harm as a result of what had hap- 
pened at the time, and he stood taller 
than anyone else in the State of Arkan- 
sas. But it cost him his seat in the House 
of Representatives and he lost in the fall 
of roi to a last-minute write-in candi- 
date. 

It was a stunning upset. Even news- 
papers such as the Washington Post 
called it easily the most stunning de- 
feat suffered by anyone that year. The 
Washington Post had called him one of 
pa gentlest spirits in this hard-boiled 

wn. 

The New York Times has paid tribute 
to him. The Washington Post wrote a 
very eloquent editorial which was in this 
morning’s edition. 

Mr, President, I do not think there is 
any question but what Brooks Hays knew 
the risk he was taking in 1957 and in 1958. 
He knew that the political risks were 
great, but he also knew that there comes 
a time in every man’s life where prin- 
ciple simply has to override expediency. 

I will give you a quote from the Arkan- 
sas Gazette editorial about what Brooks 
said after he was defeated: 

Many who are not moved, as I naturally 
am, by sentimental feelings about Little 
Rock speak in highest praise of the prog- 
ress made by the city that was once a symbol 
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of strife. In spite of the fact that the cam- 
paign against me in 1958 was one of the 
sudden-death type I was conditioned for it. 
The tensions that had develcped over a 4- 
year period following the Supreme Court's 
desegregation decision in 1954 were respon- 
sible for that. The November blitz came 
at the peak of resentments over desegre- 
getion, and I was aware of the mood of our 
people. I could even smile over the com- 
ment of a lady living a few blocks from us 
who said the day after the 1958 election, 
“My goodness, if I had known Brooks was in 
any trouble I wouldn't have voted against 
him.” My defeat did not mar my relations 
with the people of Little Rock and of Ar- 
kansas, and I am deeply grateful for all their 
kindnesses to me and my family. 


Back during the Panama Canal Treaty 
debate a lot of us here in the Senate 
talked about Edmund Burke, and I 
know that one of the greatest quotes of 
all times from Edmund Burke is some- 
times interpreted by constituents to be 
arrogant and insensitive to the wishes of 
constituents. 

But Brooks Hays quoted Edmund 
Burke extensively, always that great 
quote: 

Your Representative owes you, not only 
his industry, but his Judgment, and he be- 
trays instead of serving you if he sacrifices 
it to your opinion. 


A lot of people wrote and said, “You 
know there is one thing you ought to 
know about Edmund Burke, and that is 
he lost the next time he ran after mak- 
ing that speech to the voters of Bristol.” 

But everyone today knows who Ed- 
mund Burke was and everyone quotes 
Edmund Burke, and I invite you to tell 
me who the man was who beat him. 

Mr. President, the people of Arkansas 
and the people of the Nation have lost 
a great voice, a voice of moderation, a 
voice of sensitivity, and they have lost 
one of the gentlest people ever to serve 
in Congress. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
editorial appearing in the Arkansas Ga- 
zette on October 13. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Brooxs Hays 

The life of Brooks Hays illustrated per- 
fectly the dictum that the finest public serv- 
ice may be born of adversity. In 1958 Mr. 
Hays lost his seat in Congress, swept away 
by the tide of unreason, that was engulfing 
the South at the time, but the example that 
he set in time of crisis, and in the new career 
that he fashioned over the next two decades, 
offered fresh inspiration for those who be- 
lieve in the democratic process of govern- 
ment and the cause of brotherhood. 

Brooks Hays’ first career fell casualty to 
the Little Rock school crisis, in which he 
undertook the role of mediator between Pres- 
ident Eisenhower and Governor Faubus, but 
his very sacrifice contributed another “pro- 
file in courage” after the fashion of the sub- 
jects in John F. Kennedy’s famous selection 
of American heroes. Mr. Hays became one 
of the best-known and most widely admired 
Arkansans for his labor in trying to spare 
his state the ordeal of racial dissension and 
civil disorder. 

After his defeat in the write-in campaign 
of November, 1958, Hays went on to serve 
as an assistant secretary of State under Pres- 
ident Kennedy, then as special assistant to 
both President Kennedy and President John- 
son; and finally as a distinguished professor 
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lecturing on government and religion at 
Rutgers University and Wake Forest Univer- 
sity (consecutively). He was 60 years old 
when he lost his place in Congress and the 
work he did in the next 20 years affirmed his 
astonishing versatility. He was a significant 
figure in government, in higher education, 
and the church, which he served on occasion 
as & lay minister and (while in Congress) 
as president of the Southern Baptist Con- 
vention for two terms. He was passionately 
ecumenical. At one time he filled the pulpit 
for a Methodist congregation in Washington; 
he had audiences with Pope John XIII and 
Pope Paul VI, and he won the highest honors 
from the National Conference of Christians 
and Jews. A devoutly religious man, he knew 
how to live as a dedicated believer without 
trying to thrust the church upon the state— 
or vice versa. 

Mr. Hays was a celebrated raconteur, who 
rolled audiences in the aisles from San Fran- 
cisco to Little Rock to Washington. He was 
the intimate of presidents but equally at 
ease with the rural folk of his native Pope 
County, Arkansas. He was the author of four 
books on politics and religion, variously. For 
two years he was a contributor of articles 
for the Sunday Editorial Section of the 
Arkansas Gazette. It was our honor to pub- 
lish these memorable essays, variations on 
the recurring themes of his life and career. 
There as an eloquent memoir of his audi- 
ences with the popes; a réquiem for the 
frontier, recalling his earliest days in Ar- 
kansas at the turn of the century; a dis- 
course upon strengthening faith in pop- 
ular government. One of the last articles that 
he wrote for us was an appeal for Americans 
to renew faith in Sir Edmund Burke's ad- 
monition: Your representative owes you, not 
only his industry, but his judgment, and 
he betrays instead of serving you if he sac- 
rifices it to your opinion. Hays contrasted 
Burke's principle with the lines attributed 
to Robespierre: The crowd is in the street. 
I must find which way they are going, for 
I am their leader. 

Brooks Hays himself was the fulfillment 
of Burke’s dictum. 

Hays won elections and he lost them. He 
ran three times for governor, 40 years apart; 
placing second in the first race and third in 
the last one. `n the gubernatorial campaign 
of 1966 he did finish ahead of the adversary 
who had displaced him in the congressional 
election of 1958, In any case, he did not in- 
dulge in bitterness or cynicism but, rather, 
practiced the rule of loving his adversaries. 
No one could find a redeeming virtue in an 
opponent faster than Brooks Hays. 

In one of his Gazette articles, in the 
issue of August 13, 1978, he looked back with 
characteristic kindness upon his own trau- 
matic experience in 1958— 

Many who are not moved, as I naturally 
am, by sentimental feelings about Little 
Rock speak in highest praise of the progress 
made by the city that was once a symbol of 
strife. Tn spite of the fact that the campaign 
against me in 1958 was of the sudden death 
type I was conditioned for it. The tensions 
that had developed over a four-year period 
following the Supreme Court's desegregation 
decision in 1954 were responsible for that. 
The November blitz came at the peak of re- 
sentments over desegregation, and I was 
aware of the mood of our people. I could 
even smile over the comment of a lady living 
a few blocks from us who said the day after 
the 1958 election, “My goodness, if I had 
known Brooks was in any trouble I wouldn't 
have voted against him.” My defeat did not 
mar my relations with the peovle of Little 
Rock and of Arkansas. and I am deeply 
grateful for all their kindnesses to me and my 
family. 

So it was that Brooks Hays remained loyal 
to the end to the constituency that had 
turned against him in an aberration that 
was characteristic of the time. He was a man 
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of extraordinary gentleness, particularly for 
a figure who almost innocently became em- 
broiled in so many roaring controversies. 
And he knew that government is by consent 
of the governed, even as he made his own 
appeals for reason and law, for equality and 
brotherhood. He knew, in the secular as well 
as the religious context, whence power 
derived and he never sought to question the 
source. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be 
a period for the transaction of routine 
morning business for not to exceed 30 
minutes with statements therein limited 
to 5 minutes each. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Cocuran). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, it would 
appear that Senators are still involved 
in private conversations about a matter 
that may or may not be addressed during 
the time provided for the transaction of 
routine morning business. 

In order that Senators may continue 
that dialog for a reasonably brief time, 
I ask unanimous consent that the time 
for the transaction of routine morning 


business be extended until the hour of 
11:40 a.m. under the same terms and 
conditions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RESOLUTION OF DISAPPROVAL OF 
A SYNFUEL LOAN GUARANTEE 


Mr. SCHMITT. Mr. President, under 
section 3 of the Fnergy Security Act of 
1980, the Department of Energy is au- 
thorized to extend loan guarantees pro- 
vided that neither House disapproves of 
the proposed loan guarantees within 30 
days after their submission to the Con- 
gress. The period for the so-called Tosco 
project expires today, October 15. This 
project is one where a loan guarantee 
under the authority of the Defense Pro- 
duction Act would be extended to the 
Oil Shale Corp.. a wholly owned subsid- 
iary of Tosco. to help finance their 40- 
percent participation with Exxon in the 
Colony Oil Shale proiect. 

As I said, this period for the Tosco 
proiect expires today. October 15. 

For this reason, I hope we can dis- 
charge the Banking Committee and move 
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to consider the resolution of disapproval 
today, so that the Senate has an oppor- 
tunity whether or not we want to per- 
mit an unnecessary $1.125 billion loan 
guarantee to go forward. 

I want to thank th2 chairman of the 
committee, Senator Garn, for his coop- 
eration in scheduling a hearing on this 
loan guarantee and I regret that we did 
not have time to mark up the resolution 
in committee. This motion to discharge 
should not be interpreted as any sug- 
gestion that the committee, under the 
leadership of the chairman, has not done 
its job. On the contrary—the committee 
conducted a very thorough hearing of 
this issue. 

Tosco, an oil refining company, has 
sought the guarantees to cover its part 
of the Colony Oil Shale project. The 
project, located in Garfield County in 
western Colorado, is a joint venture with 
Exxon, wherein Exxon owns 60 percent 
and Tosco the remaining 40 percent. In 
the project’s huge plant Tosco will use 
their own process to refine the large oil 
shale deposits there into liculd fuel, a 
percentage of which—10,000 barrels a 
day for 10 years—the Department of 
Defense would, under the agreement, be 
allowed, though not required, to buy at 
market prices. If the project continues as 
planned, it will begin production in 1985. 

The estimated total cost of the plant 
is $3.154 billion, and Tosco’s share is 
$1.493 billion of that amount. Tosco has 
requested, and the Department of 
Energy has approved, $1.12 billion in 
loan guarantees. which is 75 bercent of 
Tosco’s exposure, the maximum permis- 
s‘ble percentage under law. Exxon has 
not asked for Federal assistance for its 
portion n° the financing. 

The Colony project is the only full- 
scale commercial oil shale rroiect to 
receive al permits recessary to begin 
construction, and they have demon- 
strated, to the satisfaction of the De- 
partment of Energv. its economic and 
environmental viability. 

The Tosco project’s economic viabil- 
itv. not its environmental viabil'ty. has 
some serious questions. In my opinion, 
any time the Government interferes in 
the, private credit markets, such as it 
would by extending the Joan guarantees 
to Tosco. it is its responsibility to be cer- 
tain that such action is truly necessary. 
That responsibility has been abandoned 
to a large degree in the granting of these 
loan guarantees. 

Loan guarantees are promises by the 
Federal Government to pay any debts 
that the beneficiarv. in this case Tosco, 
theoretica'ly providing securitv to lend- 
ers who otherwise might not risk under- 
taking certain financial ventures deemed 
necessary for the Nation’s good. 

The net effect of the guarantee, of 
course, is to siphon capital, which is 
painfully scarce and expensive today, 
from commercially viable enterprises to 
enterprises which for some reason can- 
not stand on their own economically. 

In presenting their case to the De- 
partment of Energy, and again in hear- 
ings in both the Senate and the House, 
Tosco has made an excellent case for its 
commercial viability, stressing the 
market need for oil shale production and 
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the thorough preparations they have 
made to insure that the project can go 
forward immediately. Exxon, who as I 
said, has not asked for Federal assist- 
ance, clearly thinks the project is viable 
as is attested by the fact that just this 
year they paid Arco $300 million in order 
= purchase their shares in the Oil Shale 
orp. 

Why, if the promises of the project 
are so overwhelming, does this venture 
deserve $1.12 billion in guarantees from 
the Government? It has not been shown 
to my satisfaction that Tosco could not 
find financing elsewhere. No information 
has been provided regarding the ques- 
tion of Exxon’s willingness to further 
finance it, or Tosco’s efforts to find other 
financing. Why should they want to if 
the Government can underwrite dream 
loans for them, anyway? 

Few people realize that last fiscal year 
Federal loan and loan guarantee pro- 
grams preempted an even greater share 
of domestic credit resources than did the 
deficit. That is, the large measure, be- 
cause the budget outlays are more pub- 
lished. Because of their unobtrusive 
nature, loans and loan guarantees have 
become an easy vehicle through which to 
drain vast amounts of capital to favored 
lobby and interest groups; and unlike the 
recent exercise in budget cutting that 
affected many of lower or moderate 
income groups, many of the Federal 
lending programs are directed to indi- 
viduals and enterprises that are not 
economically disadvantaged and who 
have access to private sources of credit. 

Such is the case with the Tosco proj- 
ect; $1.12 billion is not money to throw 
around and its effect on the capital 
market, whether through the budget 
deficit or loan and loan guarantees, is 
exactly the same. We must begin to get 
this almost undercover practice of in- 
discriminate loan guaranteeing under 
control and recognize it for the devastat- 
ing force it has become in our economy. 

Why does Tosco need our money? Do 
they need the full amount? What other 
options for financing are available? We 
must answer these questions. They are 
fundamental to consideration of this 
project and they have not nearly been 
answered satisfactorily. 

Mr. President, the Tosco oil shale 
project is the first of its kind ever to be 
granted Federal money under the Energy 
Security Act and as such it is setting a 
significant precedent that other such 
companies will exvect to be able to fol- 
low: The $1.12 billion is a great deal of 
money cavable of furthering Federal dis- 
tortion of this country’s credit markets; 
and where $1.12 billion begins, other 
such projects can pick up. Coneress has 
only until today to review the loan 
guarantee. 

Mr. President, this loan guarantee is 
for $1.12 billion and would have the same 
effect over the same period of time as 
that addition to the Federal deficit in 
terms of raising the pressures on in- 
terest rates and in allocating credit to 
the specific projects. 

Under the auspices of the Banking 
Committee. I chaired and participated 
in a hearing in which we heard wit- 
nesses testify on this project. I was con- 


24084 


vinced that the project would proceed 
in the absence of these loan guarantees. 
In fact, the partner, Tosco, has already 
invested some $300 million in purchas- 
ing the Arco interest in the project; and 
I fully expect that the obvious corvorate 
decision of Exxon to move into the oil 
shale synthetic fuels area on tnis pro_ect 
would proceed without the Govern- 
ment’s participation. 

Whether that is true or not, it is this 
Senator’s feeling that, as so often is said 
nowadays, this is not the time. This is 
not the time to be asking this Senator, 
as chairman of the Labor-Health-Hu- 
man Services-Education Subcommittee 
on Appropriations, to cut 12 percent 
across the board of the controllables 
under the jurisdiction of that subcom- 
mittee—almost $3 billion—in order to 
relieve pressure on interest rates, while 
at the same time the administration is 
asking for a loan guarantee authority 
which has the same effect as an increase 
in the Federal deficit. 

Briefly, Mr. President, I think it is 
highly inappropriate that a $1.125 billion 
loan guarantee for this Colony project 
go forward when it is obvious, both in 
the hearings that Senator GARN so gen- 
erously allowed in his Banking Commit- 
tee, and in the activities of the Exxon 
Corp., that this project is going to go for- 
ward whether or not the loan guarantee 
is made available. 

In light of the current requests of the 
administration, and, in fact, the need to 
reduce pressures on short-term credit 
markets so that interest rates can con- 
tinue their decline, it is further inap- 
propriate that such a loan go forward 
at this time. The loan guarantee as a 
form of credit allocation has the same 
effect on credit markets as if the Fed- 
eral Government was trying to finance 
the same amount through deficit spend- 


ing. 

Mr. President, it had been my intent, 
by my interpretation of the procedures 
for discharge of the Banking Committee 
of its responsibilities under law with 
respect to the resolution of disapproval, 
to motion that the Banking Commit- 
tee be discharged from further consid- 
eration of Senate Resolution 229, a reso- 
lution of disapproval for this proposed 
synthetic fuels loan guarantee. 

Unfortunately, Mr. President, there is 
& very strong disagreement among us 
lawyers on how to interpret the provi- 
sions of the statute relative to such 
motion of discharge. It is the conten- 
tion of the Senator from New Mexico 
that the words of the statute leave a 
very strong potential for interpretation 
that the 20-day clock that must run 
before such a motion to discharge is 
highly privileged is a clock that starts 
with the receipt of the message from 
the President by the Congress. That is 
the normal and, to this Senator’s 
knowledge, the only way that other leg- 
islative veto provisions with some form 
of clock running after their receipt have 
been structured. It is the typical case for 
legislative vetoes such as the one, for 
example, we are dealing with in the 
AWACS case, that the question of the 
clock that is relative to the sale of arms 
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to Saudi Arabia begins to run with the 
receipt of the Presidential message. 

However, it is also clear and in black 
and white that the statement of the 
conference managers relative to dispo- 
sition indicated that it was the confer- 
ence’s intent that that clock referred 
to the referral of the resolution of dis- 
approval to the Committee on Banking 
or to the committee of jurisdiction. This 
is a strong inconsistency, in this Sena- 
tor’s mind, between the statement within 
the statute and the statements by the 
conference managers. 

However, through discussions with 
the Senator from Utah and others, it is 
also clear that men of good will are go- 
ing to disagree on how to interpret the 
language of the statute. It is not clear. 
The word “it” is used far too frequently 
and there is confusion about the ante- 
cedent that relates to that “it.” None- 
theless, however we may disagree, Mr. 
President, it is clear that it would re- 
quire a procedural vote before we can 
even come to the basic issue that is at 
stake and that procedural vote would 
certainly not go in the direction that 
the Senator from New Mexico would 
like it to. So, Mr. President, I shall con- 
t:nue to look for a vehicle by which 
this resolution of disapproval can be 
brought to a vote in the Senate. It does 
not appear, however, that it will be pos- 
sible at this point to do it under the 
provisions of the statute that allow a 
motion to discharge to become highly 
privileged. 

I am happy to yield to the Senator 
from Utah. 

Mr. GARN. I thank the Senator from 
New Mexico. First, Mr. President, let me 
say how much I regret we have to dis- 
agree on this interpretation of the law. 
The Senator from New Mexico is a valued 
member of the Banking Committee. I 
could not get along without him in most 
instances. He has been very helpful to me 
and the entire committee in many, many 
instances over the years. 

Mr. President, there is no doubt that 
he is correct. If one reads from the law 
on procedures for discharging the com- 
mittee, most of it seems to be very clear 
that the 20 days start to run on the day 
that the resolution is referred to the com- 
mittee. There is one sentence that clouds 
all of that other evidence. I agree with 
him that it is poorly written. Neither one 
of us being an attorney, having had the 
good sense not to go to law school, we 
sometimes have better judgment as a re- 
sult. I just state that the Senator from 
New Mexico referred to what the intent 
of the managers was to resolve this dis- 
pute. They say section 307(g)(5) pro- 
vides a mechanism for discharging the 
committee from consideration of the syn- 
thetic fuel action if the committee has 
not reported a resolution of approval or 
disapproval of the action within 20 days 
after the referral of the resolution. “Any 
member who favors the particular reso- 
lution may move on the floor of the re- 
spective House to discharge the commit- 
tee from consideration of the resolution.” 

Although the language leaves a loop- 
hole or leaves ambiguity, there is cer- 
tainly no doubt whatsoever what their 
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intent was. So I can take no other posi- 
tion than that the resolution can only 
be epee up today by unanimous con- 
sent. 

I thank the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I wish 
I had been on that conference, because, 
having spent some time dealing with leg- 
islative veto provisions and how one can 
assure that there will be a fair considera- 
tion of this resolution of disapproval, 
certainly, I would have thought that the 
conferees would have interpreted the 
language of their bill somewhat differ- 
ently. 

It does not make much sense to this 
Senator to require that a resolution of 
disapproval be introduced on the same 
day as the message from the President is 
received in the absence of any hearings 
or any opportunity to study that mes- 
sage. That does not seem very logical. 
Also, even though the Senator from Utah 
has pointed out that the statement of 
managers does indicate the intent of the 
conference was to have that clock run 
from the referral of the resolution of dis- 
approval, nevertheless, the law does say 
as follows, “If the committee to which a 
resolution with respect to synthetic fuel 
action has been reterred has not reported 
it at the end of 20 calendar days after 
it was received by the House involved, it 
shall be in order to move either to dis- 
charge the committee from further con- 
sideration of such resolution or to dis- 
charge the committee from further con- 
sideration of any other resolution with 
respect to such synthetic fuel action 
which had been referred to the com- 
mittee.” 

Mr. President, the difficulty in legal 
interpretation of these words is what do 
all those “its” refer to? The first “it” 
does, to this Senator, appear to refer ta 
the resolution, since it refers to the com- 
mittee reporting “it,” and only resolu- 
tions are reported in this case. 

The second “it,” which qualifies the 
20 calendar days, is followed by the 
phrase “was received by the House in- 
volved.” 


It would be this Senator’s interpreta- 
tion if he were a judge that only messages 
are received by Houses and, therefore, 
that “it” has to refer to the message frora 
the President and not to the resolution 
of disapproval reported to the committee. 

In the absence of any language from 
the conferees, Mr. President, it would 
have been my intention to follow that 
interpretation and move to have the 
committee discharged from further con- 
sideration of this resolution. But in the 
face of the conferees’ own language giv- 
ing a different interpretation, it does not 
appear that a point of order could be 
overturned as indicated by the Parlia- 
mentarian, since they would not choose 
to interpret the law, they only choose to 
interpret precedents and it would be up 
to the Senate to decide. Mr. President, 
I hope that at some point in the future, 
we can get this inconsistency between 
statute and conference committee intent 
cleared up, because I have a feeling we 
are going to have to look at more of these 
loan guarantees relative to synfuels in 
the future. I at least have been alerted 
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to the fact that resolutions of disap- 
proval must be submitted on the day the 
message is received in order for them to 
have a chance for consideration. 

Mr. GARN. Will the Senator yield once 
more? 

Mr. SCHMITT. Yes, I am happy to 
yield. 

Mr. GARN. Mr. President, let me say 
I agree that the ambiguity certainly 
should be corrected. There is no doubt 
that it is misleading in that one para- 
graph. I doubt that the managers mis- 
interpreted the language. It has been my 
experience that often in conferences, 
when you go late into the night, the lan- 
guage does not quite end up being writ- 
ten the way it was agreed to. 

On the other hand, the Senator is cor- 
rect, I believe, in that the time clock may 
have been not set correctly to begin with. 
So not only is there ambiguity in the law 
but, to make it consistent with other 
types of legislative vetoes, we probably 
should look at it from that standpoint of 
making it a consistent policy for all legis- 
lative vetoes, so we are looking at the 
same basic premise. I shall help the Sen- 
ator in that effort in the future beyond 
this immediate case so we are not forced 
into getting on the floor and disputing 
interpretation. 

I believe the Senator from New Mexico 
knows that there is no one in this body 
I hate to disagree with more, because he 
knows that since the day he arrived, I 
have been jealous, and will be eternally 
jealous, as an old Air Force pilot who 
did not have the opportunity to fly into 
space. I have to admit it: I have that 
great jealousy of the Senator from New 
Mexico; and I am going to try to correct 
that sometime by getting on a space 
shuttle, so that I will not have to live 
with only having been an earthbound 
pilot all these years. 

I thank the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I wish 
the Senator would carry that feeling to 
the point of allowing us to proceed to a 
vote on the merits of the Tosco case. I 
recognize that it is not just his feelings 
on this, that he is representing the feel- 
ings of a number of other people. 

Mr. GARN. That is true; and if the 
Senator from New Mexico can guarantee 
me a ride into space, I might reconsider. 

Mr. SCHMITT. I certainly will offer 
him one, to the extent that I have an op- 
portunity to submit that to the proper 
authorities. 

Mr. President, it is unfortunate that 
we cannot get to the merits of this par- 
ticular action because of this problem 
in statute. I hope that everyone in the 
Senate who listens to or reads this dis- 
cussion will recognize that there are po- 
tentially other inconsistencies such as 
this and that the need to do their home- 
work is very important in trying to work 
out these things beforehand. 

It is unfortunate that the Tosco loan 
may go forward. I believe it is inconsist- 
ent with the administration’s other poli- 
cies. It certainly is unnecessary, and I 
hope they reconsider that action. But I 
recognize that at this point—at least at 
this hour—it will not be possible to bring 
this to the attention of the Senate. 

(Later the following occurred: ) 
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Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may speak for 
no more than 3 minutes in support of the 
Senator from New Mexico with respect 
to the loan guarantee to Tosco. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, the 
loan guarantee to Tosco under the De- 
fense Production Act raises several dis- 
turbing questions which are generic to 
the whole issue of Federal assistance to 
synthetic fuels plants. 

The first is the question of whether the 
taxpayers of the United States should 
be called upon to assist a project largely 
supported by one of America’s biggest 
and most profitable corporations. 

The Colony Oil Shale project in Para- 
chute, Colo., is a joint venture between 
Exxon Corp. and Tosco, one of America’s 
largest independent oil companies. 

The loan guarantee given to Tosco is 
set at 75 percent of its 40 percent total 
share of the project. This is the maxi- 
mum amount which Tosco could receive 
under the terms of the Energy Security 
Act, 

A DOE representative testified last 
week before the Banking Committee that 
DOE never asked how much aid was real- 
ly necessary for the project to be under- 
taken nor did the agency ask if Exxon 
would fund the entire project if no loan 
guarantees were provided to Tosco. 

Tosco asked for the maximum pos- 
oe loan guarantee and they received 

I am further concerned that the col- 
lateral which Tosco put up was largely 
limited to its share of the project, which 
is the same money which was guaran- 
teed by DOE. Thus, in effect, the U.S. 
Government is being offered its own 
money as security. Should the project 
fail, DOE is left with little other than 
its share of the project which may then 
be worthless. 

The loan guarantee program was 
meant to insure that certain priority 
synthetic fuels technologies would be 
funded even where the risks to private 
industry were large. It was not intended 
to insure that particular companies 
participate in synthetic fuel projects. 
However, this is the case with the Tosco 
loan guarantee. I see no reason for Tosco 
to receive a guarantee just because the 
money is available and their process 
looks promising. 

In addition to these factors, it was the 
duty of DOE to see that the American 
taxpayers got the most for their money. 
The agency’s actions have failed this 
test with regard to Tosco. 

The other important flaw in this loan 
guarantee is that it runs counter to the 
sensible policy of the Reagan adminis- 
tration which seeks to reduce the 
amount of off-budget expenditures. At a 
time when the administration is cutting 
down on loan guarantees to farmers and 
small businesses who have few alterna- 
tive sources of funding, why should we 
assist this multibillion project which has 
met no test of need? 

If the DOE and the Synthetic Fuels 
Corporation are to continue to enjoy the 
support of Congress and the American 
people, they must do a better job of de- 
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termining which projects deserve assist- 
ance. 

Mr. President, these loan guarantees 
are just as certain to increase the in- 
terest rates and to use up our limited 
supply of credit as a direct loan or ex- 
penditure by the Federal Government or 
borrowing by the Federal Government. 
So I hope that the action proposed by the 
distinguished Senator from New Mexico 
can be supported by the Senate, if we 
can work out the procedural problems. 

Mr. SCHMITT. Mr. President, I thank 
the Senator from Wisconsin for his 
statement and support in this matter. 

I do not know whether he heard our 
discussion of the procedural box the con- 
ferees got themselves into. We will keep 
looking at the matter the remainder of 
the day and see if there is some way a 
vote on this resolution can be obtained. 

Mr. PROXMIRE. I thank the Senator 
from New Mexico, and I commend him 
on his leadership in this matter. I believe 
that when the Members of the Senate 
have an opportunity to review this, 
there is a good chance we will have strong 
support on both sides of the aisle for 
the action the Senator from New Mexico 
has taken. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The time 
for morning business has expired. 


RESTORATION OF MINIMUM SOCIAL 
SECURITY BENEFITS 


Mr. PROXMIRE. Mr. President, what 
is the pending business? 
The PRESIDING OFFICER. The 


pend'ng business will be stated by title. 
The legislative clerk read as follows: 
A bill (H.R. 4331) to amend the Omnibus 
Reconciliation Act of 1981 to restore mini- 
mum benefits under the Social Security Act. 


The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Sena- 
tor from Missouri. 

Mr. EAGLETON. Mr. President, I sug- 
gest the absence of a ouorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, while 
I have consistently voted to end the cur- 
rent minimum social security benefit 
provisions, I intend to support the cur- 
rent bill to amend the social security law. 
Here is why: H.R. 4331 as reported out 
by the Senate Finance Committee makes 
several extremely useful changes in so- 
cial security which will enable the retire- 
ment fund to meet benefit payments in 
the near future in addition to restoring 
most beneficiaries currently receiving 
the minimum social security benefit. 

The committee amendment to reallo- 
cate the social security taxes among the 
three trust funds and allow interfund 
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borrowing provides welcomed flexibility 
and confidence to the system. 

In addition, the proposal to restore 
tht $122-a-month minimum benefit ex- 
cludes those retired Federal, State, and 
local government workers whose Gov- 
ernment pensions exceed $300 per month. 
Of course; even those individuals receiv- 
ing substantial Government pensions 
would still be entitled to receive those 
social security benefits they were actu- 
ally entitled to based upon their earn- 
ings paid into the system. 

What I am saying here is that even 
though the social security minimum 
benefits would not be available to retired 
Federal, State, and local government 
workers who have pensions exceeding 
$390 a month, they would still get a 
benefit that would be, say, $115 or $100 
or $95, or whatever. It would not be $122, 
but it would be what they earned. What 
the minimum social security benefit does 
is to provide that no social security re- 
cipient will get less than $122. This 
legislation before us today, as I under- 
stand it, would provide that people who 
have Government pension income higher 
than $300 a month might get less than 
$122, but in no case less than what they 
were entitled to under the law. 

Mr. President, I believe that a very 
important fundamental issue concerning 
the nature of the social security trust 
fund was at the heart of the initial de- 
bate and I would like to briefly review it 
at this time. 

What was proposed was that the mini- 
mum social security benefits now being 
received by about 3 million people be re- 
calculated. People above the minimum 
would get what they had earned. Many 
people below the minimum now get more 
than they have earned from the amounts 
they have paid in and the number of 
years they have paid in. 

The purpose was to help make the 
social security trust funds actuarily 
sound. Many people, some with large in- 
comes from other sources or other pen- 
sions, get a minimum payment which 
they did not earn. My view was and still 
is that the social security system and 
funds—like any good insurance pro- 
gram—should pay benefits based on 
what is paid in and earned. Also, those 
in need must be taken care of. But addi- 
tional amounts should be paid to those 
who need the money from the general 
revenues. 

I want to make that point very clear, 
Mr. President. 

If the minimum benefit payment had 
been rescinded, as I voted and as others 
voted, it would not have meant that any- 
body in need would have gone in need. 
It would have meant that those in need 
would get what they need from the sup- 
plemental security income (so-called 
SSI). 

The result of that would be that the 
social security fund would not be used 
as a welfare fund. You would not drain 
the social security fund by eliminating 
the minimum benefits. In the first place, 
if you abolish the minimum social secu- 
rity payment. you would still take care 
of those who are needy because they 
would get what they needed out of SSI, 
but you would also keep the integrity of 
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the fund because the social security 
fund would not lose $1.3 billion in 1982, 
$1.4 billion in 1983, and $1.5 billion in 
1984, which it will if you continue the 
minimum payment. Therefore, if you 
abolish the minimum payment that 
fund would be sounder and those people 
who rely on the social security fund to 
give them a pension they have earned 
would be in a position of not having that 
pension reduced on the ground that the 
fund was inadequate. 

That is why I took the position I took 
in the past, which is that we should 
remove the minimum social security pay- 
ment because, as I say, I feel very 
strongly that the social security fund 
should be protected, so we would not be 
forced to reduce pensions to those who 
earned them. 

Now, let me run down the effect on 
the various beneficiaries who now receive 
the minimum social security if we had 
eliminated that. 

Of the 3 million people who now get 
the minimum benefit about 200,000 of 
them earn the minimum benefit and, 
therefore, would continue to get it. In 
addition to that, about a million are 
dually qualified. They have a spouse 
who now gets social security. Whatever 
they lost by having their minimum bene- 
fit reduced, their spouse would get back 
dollar for dollar in increased matching 
benefits. There would be no loss to the 
couple. They would get exactly the same 
amount. The spouse that does not get 
the minimum benefit would get more, a 
dollar-for-dollar match on what the 
spouse with the minimum benefit would 
lose. 
There would be an additional 500,000 
who would get a dollar-for-dollar match 
because they now get supplemental 
security income and they would have 
their supplemental security income in- 
creased by the exact amount they lost 
in the minimum benefit. And then you 
have a substantial number, 600,000 peo- 
ple, who, in losing the minimum benefit, 
do not get SSI now, and would lose $10 
or $15 or $20, or perhaps more, whatever. 
The difference between that minimum 
benefit of $122 and what they were 
actually entitled to. They would be able 
to apply for SSI and they would get it 
and they would get it in full, what they 
lost in giving up their minimum benefit. 

In some cases, these 600,000 people 
who get the minimum benefit and who 
had not applied for the SSI would get 
more than they get now but they would 
not get less. 

The point of all of that, Mr. President, 
is that these funds would come írom 
SSI, which is the general revenues. Not 
from the social security fund. Let me 
repeat. That additional amount to help 
people who are needy but had not earned 
what they needed, they would get that 
out of general revenues and not out of 
the social security fund. So the social se- 
curity fund would not be used as a wel- 
fare payment. It would be used to pay 
people what they earned. It would pre- 
serve the integrity of the system, and it 
would save literally billions over the 
years for the social security fund. 

Of the remaining 800,000 people, a 
large number are retired Government 
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employees or have a private pension plan 
or have other sources of income and do 
not, and should not, qualify for SSI 
benefits. However, we are making an ex- 
ception for retired Government workers 
in the case of this legislation. We are 
Saying that they are going to get the 
minimum benefit if their other income is 
less than $300 a month. 

So, in conclusion, Mr. President, I 
favor making certain that every person 
who needs and is dependent on the so- 


‘cial security minimum amount suffer no 


loss. 

But I also favor having a social se- 
curity trust fund pay only that part of 
the minimum which the person earned. 
The rest should be paid from general 
revenues or other sources. 

As I say, this is not just a matter of 
bookkeeping. Some people say, “Well, 
what difference does it make? It all 
comes out of the same pot.” It does not 
all come out of the same place. 

If you are going to preserve the social 
security fund and save, as I say, $1.3 
billion in 1982, $1.4 billion in 1983, and 
$1.5 billion in 1984 and subsequently, 
then you should have these additional 
amounts paid by SSI, which is from gen- 
eral revenues and not out of the limited 
social security fund. But this legislation 
we vote on today does not take us down 
that path. 

Nevertheless, we are following a path 
which does, to some very limited extent, 
help the social security trust fund and 
which, I suppose you could argue, does 
provide less confusion and more sim- 
plicity for those who receive the mini- 
mum social security payment. 

I think it would be better to face up 
and recognize that the difference be- 
tween what people earned and what they 
were getting from the minimum benefit 
payments was a welfare payment and 
have it paid by the general revenues, as 
I say, and preserve the social security 
trust fund. This legislation will not do 
that. 

Historically, what has happened is the 
social security system has been asked to 
pay for programs which are clearly not 
a part of the social security system. That 
is one reason why reforms in the system 
must be made to keep it sound. 

I will vote for this bill, but the more 
fundamental issue raised must still be 
faced. And I hope some way and some- 
how we find in the future that we can 
meet th's problem without permitting 
the social security system to bear a bur- 
den that it should not have to bear. The 
social security system should be retained 
in all its integrity as a system which pays 
the people what they have earned. 

I think the overwhelming majority of 
social security recipients that I have 
talked to in my State—and I am sure 
this must be true nationally—agree with 
that. They do not want to see their 
money spent for other purposes. They 
want it to come back as they earned it 
and as they deserve it. 

Mr. President, I yield the floor. 

Mr. CHILES addressed the Chair. 

The PRESIDING OFFICER (Mrs. 
Hawkins). The Senator from Florida. 

Mr. CHILES. Madam President, the 
social security amendments which have 
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been adopted by the Finance Committee 
are a victory for those of us who have 
tried again and again during the past 
few months to get an interfund borrow- 
ing amendment passed on this floor— 
and tried five times to restore the mini- 
mum benefit for current recipients. 

Each time we offered these amend- 
ments, they lost by a very close vote. 

The first few times we tried to restore 
the minimum benefit, the argument 
against us was that the benefit was not 
necessary—it was going to people who 
did not need it—eliminating it would not 
hurt any of the truly needy—the Presi- 
dent had proposed that the minimum 
benefit be eliminated for all current and 
future recipients and he had assured us 
that anyone with very low incomes would 
not be hurt—they would be able to apply 
for welfare. 

And then we began hearing more and 
more about a lot of people who would be 
hurt by eliminating the minimum bene- 
fit—and the arguments against our ef- 
forts to restore it began to change. 

People started to say that maybe we 
should restore it for the truly needy. And 
more and more truly needy were found. 

Then even the President said he would 
ask us to restore the minimum benefit. 
Even though it was the administration’s 
original proposal—and insistence—that 
it be eliminated for everyone. 

Three weeks ago, I offered an amend- 
ment—for the fifth time—to restore the 
minimum benefit for all current recipi- 
ents. That has always been my position. 
We lost again by a very close vote. 

The Finance Committee provision we 
have before us today would restore the 
full minimum benefit for current recipi- 
ents—except for a very small propor- 
tion—about 15 percent—who also receive 
fairly substantial public pensions in ad- 
dition to the social security minimum 
benefit. 

These recipients would still receive 
whatever social security amount they are 
entitled to based on their social security 
earnings record. But any minimum bene- 
fit amount now received in excess of what 
they are actually entitled to would be 
reduced—dollar for dollar—for the 
amount they receive in other public pen- 
sions over $300. 

People with small pensions would still 
be able to receive the full minimum bene- 
fit. People with larger pensions would 
have some reduction in the minimum 
benefit—the larger the public pension, 
the higher the reduction. But no one 
would receive less social security than 
they are entitled to, based on their earn- 
ings record. 

If we are to restore the minimum bene- 
fit for this group of people too, I think 
the best way to do that now is in a House 
and Senate conference on this bill. I do 
believe, however, that the Finance Com- 
mittee acted in good faith and that our 
concerns about those beneficiaries who 
would be hit very hard by the elimina- 
tion of the minimum benefit have been 
addressed. 


We also tried very hard to get Senate 
approval of interfund borrowing. 

This bill authorizes interfund borrow- 
ing—and gives us enough flexibility to 
adjust to imbalances among the three 


CONGRESSIONAL RECORD—SENATE 


social security trust funds during the 
next few years. This is the short-term 
period of difficulty we have all been hear- 
ing so much about. The effect of this 
proposal is the same as the earlier 
amendments we offered to authorize 
interfund borrowing. 

We will all be watching the perform- 
ance of the economy very closely during 
the next few months and years—but un- 
less all the experts are wrong and we 
have a very bad performance indeed— 
accepting this interfund borrowing 
amendment should put an end to all the 
horror stories about social security going 
broke in the next few months or years. 

Let us vote for this biu. Take care of 
the short-term social security problem, 
restore the minimum benefit, remove the 
atmosphere of crisis surrounding social 
security, and get on with a reasoned con- 
sideration of the problems we know are 
still coming in the next iew cecadcs. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. BAKER. Madam President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 
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Mr. BAKER. Madam President, it has 
been brought to my attention that a 
number of Senators are involved in a 
caucus meeting today, which no doubt 
will address itself, in part, at least, to 
the pending amendment to the bill be- 
fore the Senate. 

It is the opinion of the leadership 
that to recess the Senate at this time 
until the hour of 1:30 p.m., in order to 
facilitate the consideration of those mat- 
ters in caucus and permit other Sena- 
tors to confer on the further course of 
this legislation during the balance of 
the day, would be useful. 

Madam President, for the reasons just 
assigned, I ask unanimous consent that 
the Senate stand in recess until the 
hour of 1:30 p.m. 

There being no objection, the Senate, 
at 12:24 p.m., recessed until 1:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. WALLOP). 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. BAKER. Mr. President, I believe 
that the managers of the bill and th? 
pending amendment will be available to 
begin debate on this issue in th: next few 
moments. For the time being, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MAT- 
TINGLY). Without objection, it is so 
ordered. 

THE PRIVACY ACT 

Mr. WALLOP. Mr. President, yester- 
day, the Senate avproved an amendment 
offered by my colleague from Missouri, 
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Mr. DanrortH, to the bill currently under 
consideration. The amendment removes 
a technical obstacle to the implementa- 
tion of a law which I sponsored in the 
96th Congress. I am referring to the 
prohibition on the payment of social 
security disability benefits to incarcer- 
ated felons. 

The Privacy Act presents a potential 
obstacle to the enforcement of the law. 
The act limits access by the Social Secu- 
rity Administration to the social secu- 
rity numbers of Federal prisoners. This 
information is under the control of the 
Federal Bureau of Prisons. 

It is estimated that there are almost 
3,000 prisoners in State and Federal 
prisons receiving socia] security dis- 
ability benefits. The cost to the trust 
fund is about $16 million annually. Mr. 
President, we cannot continue to provide 
this windfall to individuals who certainly 
do not need or deserve the benefits. Pas- 
sage of the Danforth amendment will 
insure the effective implementation of 
the prohibition. 

I do have reservations about language 
in the amendment which would preempt 
State privacy laws. The bill which I had 
introduced several weeks ago only af- 
fected the Federal Privacy Act. All but 
one State have assisted in identifying 
pr‘sones in State prisons. 

Mr. President, I do not feel that this 
section is needed, and I recommend that 
the conferees look carefully at it before 
adopting it and perhaps they will see fit 
to adopt the provision on the State pri- 
vacy laws in conference. 

AMENDMENT NO. 581 


Mr. EAGLETON. Mr. President, the 
Senate is once again back to considering 
the amendment which was laid down 
and debated briefly last evening. Before 
I yield the floor to other speakers who 
wish to speak in support of the amend- 
ment, I want to take a few minutes to 
respond to some of the statements made 
in opposition to my amendment by the 
distinguished floor manager (Mr. DOLE) . 

It is the contention of the Senator 
from Kansas that there is a great dif- 
ference between the Roth amendment, 
which he and all the other members of 
the committee supported in 1979 and 
again in 1980 in somewhat watered-down 
form. As supposed proof of that asser- 
tion, he noted, for example, that my 
amendment would earmark a portion of 
the windfall tax revenues for social se- 
curity, whereas the Roth amendment 
that he and the others voted for would 
have earmarked .a portion of corporate 
taxes for the same purpose. 

T concede to the Senator there is a 
distinction, but I challenge him to tell 
us where there is a difference. The Sen- 
ator defines the issue before us as 
whether it is wise to use general revenues 
for social security. But he does not and 
cannot tell us why it is any less sharing 
of general revenue to use corporate taxes 
than windfall taxes. 

In truth, there is no difference. 


During yesterday’s debate, the Senator 
from Kansas put in the Recorp a tran- 
script of the committee’s proceedings on 
the Roth amendment. I am glad he did 
that, because I was prepared to read por- 
tions of that transcript in this debate. 
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As it is, I will read only a few passages 
from Senator RotH’s own arguments in 
support of his amendment, so that we 
can weigh those words against the insist- 
ence of the Senator from Kansas that 
the Roth amendment was not bringing 
general revenue into social security. 

On page 13 through page 15 of that 
transcript dated October 19, 1979, Sena- 
tor RotH made very clear what the pur- 
pose of his amendment was. He said: 

This payroll tax freeze would be financed 
by transferring a portion of the billions of 
dollars in iucreased revenue from decontrol 
to the Hospital Insurance trust fund. 

The Social Security Advisory Council's 1979 
report endorsed the approach of financing 
part of the Hospital Insurance trust fund 
from the general revenue. By earmarking 
these special funds from decontrol we can 
insure the stability of the trust funds. 

I think it Is important to point out that 
my amendment—again, to repeat, would roll 
back the payroll tax increase scheduled for 
19°! bv putting the increased revenues from 
decontrol into the Medicare trust funds. 


All the Members of this body have to 
do is read the transcript and the plain 
words of the amendment’s sponsor, Sen- 
ator RoTH. I do not know what trans- 
cript Senator DoLe is reading, but I think 
Members of the Senate can understand 
plain English. The Roth amendment 
openly proposed to earmark general rev- 
enues for one of the social security trusts, 
and that amendment enjoyed the sup- 
port of every Republican on the commit- 
tee, including some of those who now say 
it would be a dangerous precedent. 

You can paint the word “horse” on the 
side of a cow, but it is still a cow. All the 
Senator’s protestations notwithstanding, 
he cannot rewrite legislative history. The 
fact is that the amendment the Senator 
is now arguing would be a “dangerous 
precedent” is in every essential respect 
the same as the amendment he and other 
Republican Finance Committee members 
supported in 1979, and it follows the 
tan approach as this body approved in 
1980. 

If the Senator wants a “dangerous 
precedent,” let him follow this adminis- 
tration’s approach to social security 
which can be summarized in two 
words—cut benefits. That is his answer, 
and that is the only choice we will be 
leaving ourselves if we reject this amend- 
ment. I do not care how many Presiden- 
tial commissions you appoint. If you rule 
out a payroll tax increase as most of us 
do, and if you reject this amendment as 
Senator Dore would have us do, then 
there is only one possible answer to the 
acknowledged financial problems of so- 
cial security and that is—cut benefits. 
As my friend from Arkansas, Senator 
Bumpers, likes to say, “You don’t have to 
be broke out in brilliance to understand 
that.” The American people understand 
that, and that is why they are solidly be- 
hind the approach I am advocating. That 
is why my approach was recommended 
by the Social Security Advisory Council 
in 1979. 

Let us get back to dangerous prece- 
dents. How about breaking faith with 
the working people of this country who 
thought they had a contract with the 
Government? Through their working 
lives, they pay into social security on the 
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assurance they will be entitled to its 
benefits in their retirement years. But, 
Senator Dore and the administration 
want to change that contract. They say 
we have to cut benefits for the first time 
in the history of the program—an abso- 
lute precedent—because that is better 
than the other precedent of using some 
of these windfall profits to shore up the 
system. 

Any Senator who wants to carry that 
case back to working people and the re- 
tired people back home has that choice. 
But do not try to sell your case to people 
who are losing benefits on the arguments 
being peddled here today by the able 
floor manager. They do not wash. 

In the past day or two, I have heard 
the Senators from Kansas and Texas 
and Louisiana noting that it is easy for 
me to propose tapping some of the 
enormous oil windfall taxes for social 
security because I do not have any oil 
production in my State. 

They are almost totally correct. We 
have a modest amount of oil production 
but not much. All I have are oil users 
who pay for those profits. All I have are 
elderly citizens who have to steal from 
their food budgets to pay their heating 
bills. I do no‘ have fat-cat oil companies 
in my State, but I will wager this: If 
these Senators from the oil belt take a 
look around, they will find that even they 
have a lot more senior citizens and work- 
ing people concerned about social secu- 
rity than they have people profiting from 
the tax giveaway they are trying to 
defend. 

That is the issue here—plain and sim- 
ple. Are we going to use this $14 billion 
in tax funds to further enrich a few, 
already incredibly profitable oil corpora- 
tions or use it to shore up a seriously 
threatened social security system? 

If we reject this approach of using 
some part of the unearned windfall 
profits for social security, we will be 
committing ourselves irretrievably to the 
course urged by Mr. Stockman and Mr. 
Schweiker and that is to make massive 
cuts in benefits and probably on an emer- 
gency, rescue basis. Make no mistake 
about it. If you reject new increases in 
social security taxes, which most of us 
do, and you turn your back on this pro- 
posal, then you have committed your- 
selves by your vote to future benefit cuts 
in social security. If and when that sad 
day arrives, those who said “no” to this 
viable alternative, which was recom- 
mended 2 years ago by the Social Secu- 
rity Study Commission and supported by 
every Republican on the Senate Finance 
Committee, will have the responsibility 
to answer to the voters. 

One further item: Yesterday, I put 
into the Recor three letters I had re- 
ceived from organizations in support of 
this amendment. I now ask unanimous 
consent to have printed in the RECORD a 
fourth letter, from the National Council 
of Senior Citizens, dated October 13, 
1981, addressed to me, signed by William 
R. Hutton, executive director. That orga- 
nization endorses the amendment before 
the Senate. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


October 15, 1981 


NATIONAL COUNCIL oF SENIOR CITIZENS, 
Washington, D.C., October 13, 1981. 

Hon. THOMAS F. EAGLETON, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR EAGLETON: On behalf of all 
Social Security recipients, we urge you to 
support two measures, H.R. 4331 and Amend- 
ment 531, to prevent a loss of benefits and 
to provide more secure funding of the Social 
Security system in the short term. 

H.R. 4331, which would restore the Social 
Security minimum benefit eliminated by the 
Omnibus Reconciliation Act of 1981, would 
both restore income to recipients and patch 
& broken promise. It would enable recipients 
to retain the level of benefits for which the 
Social Security Administration declared they 
were eligible when they retired. 

H.R. 4331 would preserve the level of bene- 
fits upon which recipients depend and to 
which they are entitled. To not restore the 
minimum benefit would be a clear breach of 
faith by the government. 

The Amendment 531 proposed by Senator 
Eagleton is a positive step in the effort to 
meet the short-term funding needs of the 
Social Security system. By repealing tax 
breaks granted for newly discovered oil, this 
amendment would provide an estimated $14.2 
billion to the Social Security system. It 
would also provide a greater margin of safety 
and security to the trust fund than we now 
have. 

We urge you to consider the million of 
elderly people who depend on their Social 
Security income. Please support them by 
supporting H.R. 4331 and Amendment 531. 

Sincerely, 
WILLIAM R. HUTTON, 
Executive Director. 


Mr. DOLE. Mr. President, I shall speak 
briefly, because I know others want to 
speak. I should like to move on with this 
and other amendments and finish action 
on the bill early this afternoon. 

There have been votes in the past 
about general funding of social security. 
I believe the record will indicate that 
most Republicans and many Democrats 
are opposed to using general revenues to 
finance the social security system, for 
two very good reasons. 

First of all. it would violate a long- 
standing precedent whereby the em- 
ployee and employer participate equally. 

Second, we do not have any general 
revenues. That is why we are trying to 
figure out. ways to cut the budget. 

It is easy to stand on the floor and say, 
“Let us take it out of oil profits.” I could 
say, “Let us take it out of somebody else’s 
profits.” 

The fact is that a lot of people now 
receiving social security benefits may 
have worked in the oil industry. If social 
security action is going to hinge on what 
happened October 19, 1979, in the Senate 
Finance Committee, it is well to lay the 
committee amendment on the table 
right now. 

Very seldom in our committee do we 
have partisan differences. I say that 
sincerely. because under the chairman- 
shin of Senator Lonc, we operated under 
more or less a consensus theory. I be- 
lieve we pretty much do the same now; 
but in this one instance (October 19, 
1979) we had a partisan difference. 

In 1977. the Carter administration 
recommended—I am not sure how cer- 
tain Senators may have voted—that we 
take care of social security by doing a 
number of things, including imposing 
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six tax increases on working men and 
women and their employers. That 
passed—not with this Senator’s vote— 
in 1977. Two of those tax increases have 
taken effect, and four more are coming 
between now and 1990. 

We were told by the Democrats, who 
then controlled the Senate, and by the 
President, who was then a Democrat, 
that this was how to save the system— 
to increase the taxes on the working 
people, on small businesses and on all 
the other people who pay social security 
taxes. We were told that if we passed 
that legislation, we would not have to 
worry about social security until the year 
2030. In other words, we were going to 
have 50-some years without concerning 
ourselves about social security. There 
would be plenty of money for checks; 
and we would not have to worry about 
cutting the benefits or doing anything 
to the program in the future. 

I believe that was well intended. I do 
not suggest that somebody said that 
knowing that something else would hap- 
pen. But the fact is—that has not been 
the case. 

So we are back here today—and I hope 
we will be back later this year, if not 
early next year, with real reforms— 
trying to patch up a sick system. 

Now we see an effort to say, “Let us 
take some of this oil money.” There is 
something about oil money, as I said 
yesterday, that starts the juices flowing 
for some in this body, particularly Sen- 
ators from non-oil producing States and 
where they do not totally understand the 
industry. 

But in any event on October 19, 1979, 
Senator Rorx was trying to freeze 1 year 
of that new tax that President Carter 
and the Democratic Congress gave us. 
One year of that tax he wanted to freeze. 
We said, “We cannot impose additional 
taxes on working men and women and 
on small businessmen and women.” 

In an effort to frustrate that vote, and 
I suggest that this is one of the rare 
times in the Finance Committee where 
we had a partisan difference, Senator 
Ribicoff moved to defer the vote on the 
Roth proposal and I moved to table the 
Ribicoff amendment. I prevailed by a 
vote of 10 to 8. Then the Roth amend- 
ment failed to pass on a 10-to-10 vote. 

The Senator is right. Every Repub- 
lican voted for the Roth amendment, 
so did two Democrats, and every other 
Democrat voted against the Roth 
amendment. This would indicate, I as- 
sume, that those Democrats who voted 
that way in 1979 will certainly vote 
against the Eagleton amendment today 
and, according to the Senator from 
Missouri, then thcse Republicans who 
voted for the Roth amendment should 
ig for the Eagleton amendment to- 

ay. 

But everyone knows that is specious 
and that the vote was a partisan maneu- 
ver on behalf of both sides, not just 
Democrats or Republicans. Both Repub- 
licans and Democrats were trying to 
seize the initiative on a very contro- 
versial, delicate area of social security. 

So I think we can just set aside the 
so-called Roth amendment. Whether it 
was decontrol or windfall profits, it is 
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well understood that one way or the 
other it was funding social security with 
general revenues. It was the Republi- 
cans’ purpose to indicate that we want- 
ed to get a vote for one of our Repub- 
lican colleagues. I do not believe that 
some of the Senators listed, even the two 
Democrats who voted with us, under- 
stood it in any other way. 

I do not have any quarrel with the 
Senator’s amendment except I just do 
not think it is a precedent we wish to 
set, certainly it will find support. It will 
find support among the media—if you 
mention oil they print headlines. It will 
catch the attention of the right people, 
maybe not the right people but people 
who write, put it that way, and maybe 
others who report. But as for the social 
security system, it does not do much for 
the social security system. As for the ap- 
propriations process, it does very little 
for the appropriations process. 

I have said to my good friend, the dis- 
tinguished chairman of the Appropria- 
tions Committee, Senator HATFIELD, “If 
you think you have problems now with 
appropriations, just wait till we give you 
social security from the Finance Com- 
mittee. You start general funding of so- 
cial security, and let us say this tax ex- 
pires in 5 or 6 years and you have to find 
all this money, whatever it is, $13 or $14 
billion in some other area, where are you 
going to go then?” 

It seems to me to be a very dangerous 
precedent. 

I cannot support the amendment. I 
stress that the Roth amendment was no 
precedent for what we seek to do here 
today. 

Mr. EAGLETON proposes to repeal sec- 
tion 602 of the 1981 Economic Recovery 
Tax Act and divert that revenue into a 
special social security trust fund. 

I might also add it is the first effort to 
dismantle the tax reduction package. 
There has been a lot of conversation 
about what we are going to do with the 
tax cut bill that just passed. I suggest 
we are probably going to do very little if 
anything. Some say we should defer the 
cuts on the personal side. Some say we 
should take a look at leasing. Some say 
we should open it all up. Some say we 
should forget about the third year or 
stretch it into 4 years. 

Some of these arguments may be 
sound down the road. I doubt it. They 
may be sound, but certainly not at this 
point. 

I think the facts are that the issue is 
whether or not we are going to adopt a 
fundamental change in the financing 
philosophy of social security. With this 
kind of fundamental change under con- 
sideration it is important to note that 
the Eagleton amendment is unlikely to 
deal with the potentially huge short- and 
po tae deficits faced by social secu- 

y. 

As Dr. June A. O'Neill, former chief, 
Human Resources Cost Estimate Unit, 
CBO, wrote in her article, “Future Fi- 
nancing of the System”: 

Reliance on transfers from general rev- 
enues could make it more difficult to keep 
program expansion within bounds. 


J. W. Van Gorkom, president of the 
Trans Union Corp., puts his finger on one 
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of the most important reasons we should 
avoid general revenue financing: 

In my opinion, this would destroy the sys- 
tem as we know it. Although the use of such 
funds might be modest to begin with, experi- 
ence tells us that the temptation to use more 
of these funds would be overwhelming to a 
popularly elected Congress, and we would 
eventually reduce social security to another 
form of welfare. 


I also indicate, as I did yesterday, it 
is not just the Republican position to 
stand up and oppose financing this sys- 
tem with general revenues, as you will 
note from the above comments. 

Ieven daresay that as to some who may 
support this amendment because it hap- 
pens to deal with oil, if we were talking 
about other general revenues produced 
in their States they would stand here 
in opposition. But I understand the 
greater attraction to some. If we are 
going to take it out of milk we might 
have a different response from New York. 
If we are going to take it out of some- 
thing else we might have a different re- 
sponse from Ohio. 

But I understand that three-letter 
word does attract a great deal of in- 
terest, I might say, that in the one sup- 
ply-side provision we adopted with ref- 
erence to oil, lowering the tax on newly 
discovered oil, it would be a mistake to 
repeal that provision whether we are 
talking about social security or not. 

Let me quote the former Democratic 
chairman of the House Ways and Means 
Committee, Al Ullman, who opposed use 
of general revenues to keep social secu- 
rity solvent. To quote Congressman 
Ullman: 

We must maintain the integrity of the 
trust fund concept: when we increase bene- 
fits, we must also increase taxes. Imposing 
general revenues, even in part, would lead 
to a feeling of social security as welfare 
rather than a matter of payment and right. 


The Congressional Budget Office, in 
its February 1981 study on funding op- 
tions for social security, accurately 
points out the fiscal danger of using gen- 
eral revenues for social security: 

Finally, whether funds from outside the 
system were transferred on a loan basis or 
as outright grants, the inevitable effect of 
borrowing would be either a reduction in 
the amount of money available for other 
federal programs or an expansion of the 
deficit. In the past, the Congress has found 
it difficult to slow increases in expenditures, 
since a large fraction of federal outlays (in- 
cluding social security) are regarded as rel- 
atively “uncontrollable”. If other federal 
programs are not cut accordingly, the fed- 
eral deficit would grow, in turn triggering a 
rise in the price level. This could cause so- 
cial security expenditures to rise still fur- 
ther. If such an outcome were to be avoided 
without other federal program cuts, the Con- 
gress might have to turn to other sources for 
social security revenues. 


Use of general revenues would irrev- 
ocably change the essential character 
of the program. Pressure could become 
almost irresistable to emphasize the wel- 
fare aspects of the program, further un- 
dermining the link between tax payments 
and benefits. 

Social security expenditures already 
account for 28 percent of all Federal ex- 
penditures. Allowing even limited infu- 
sions of general revenues will increase 
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that percentage and further expand that 
portion of the budget considered un- 
touchable and uncontrollable. 

Finally, there is no doubt that any 
general fund financing could ultimately 
lead to unfinanced benefit expansions, 
could result in means-testing certain 
benefits—or even all benefits—and could 
only add to the size of the Federal defi- 
cit, 
Adoption of the Eagleton amendment 
will only delay meaningful financing re- 
form of the system. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor testi- 
mony by Dr. Robert Kaplan and an ar- 
ticle by Robert Myers opposing general 
revenues. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY BY DR. ROBERT KAPLAN 
OPPOSING GENERAL REVENUES 

The infusion of general revenues to the 
social security system does nothing to ad- 
dress the substantial problems of unintend- 
ed benefit increases that have crept into 
social security. General revenue financing 
would mask these problems. 

More seriously, once the link was broken 
between benefit increases on the one hand, 
and the need to finance them with payroll 
taxes on the other hand, I believe the fiscal 
discipline of the social security system would 
be seriously compromised. 

There are constant pressures to increase 
social security benefits and one of the few 
ways we have of continuing them is the 
link to finance these increases by increasing 
payroll taxes. 

Having the opportunity of increasing ben- 
efits just by increasing the deficit in the 
Federal budget would not be a healthy de- 
velopment for social security and, more 
broadly, for the country at large. 


AN UPDATE on SOCIAL SECURITY ror THE NA- 
TIONAL ASSOCIATION OF LIFE UNDERWRITERS 
OPPOSING GENERAL REVENUES 
(By Robert Myers) 

For more than four decades of operation 
of the OASDI system, it has been financed 
on a long-range self-supporting basis by 
equal employer-employee payroll taxes. The 
same situation also prevails for the HI sys- 
tem. In each of these programs, there have 
been some small amount of general revenues, 
but this has only been done with respect to 
small, closed groups of persons, such as 
military veterans. The supplementary Medi- 
cal Insurance portion of Medicare has been 
financed substantially from general revenues 
(currently, about 71 percent of total in- 
come). However, this is a different matter, 
because no payroll taxes are involved, but 
rather only enrollee premiums. 

Those who advocate partial general-reve- 
nue financing of OASDI and/or HT vresent 
many different reasons and justifications for 
such action. However, the real reason, in 
my opinion, is that this diverts criticism 
from what some believe to be the high cost 
and heavy impact of the current payroll 
taxes and those scheduled for the future, let 
alone those which would be necessary to 
finance expansion of the program. 

At present, some seek to alleviate the 
short-run financial problems by financing 
part of HI from general revenues and divert- 
ing the resulting reduction in the HI tax to 
OASDI. This “doing it with mirrors” tech- 
nique is “justified” on the ground that, be- 
cause the HI benefits are not earnings re- 
lated, but rather are uniform for all insured 
persons, it is inequitable to finance them 
completely by payroll taxes; the general reve- 
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nues are derived from various taxes, some of 
which are progressive (such as the income 
tax) and others of which weigh relatively 
heavier on low-income persons (such as cor- 
poration taxes, which are passed along in 
the price structure). 

The net result quite possibly is that the 
financial impact of any general revenues is 
about the same as that of the payroll taxes. 
The big difference is that the payroll taxes 
are direct and quite visible. Injecting gen- 
eral revenues into the financing of OASDI 
or HI is, at best, misleading the American 
public as to the cost of the program. We 
should have sufficient economic maturity to 
display the cost of the program out in the 
open where all can clearly see it. 

Even if the expansionists now say that 
their only goal in using general revenues is 
to do so for HI, I am certain that, in brighter 
economic days in the future, when OASDI is 
in better financial shape, they will be back 
advocating the same for OASDI. If this is 
done, benefits can be expanded apparently 
painlessly with no increase in the visible, 
direct payroll taxes. 

A telling argument against the use of gen- 
eral revenues to finance partially OASDI 
and/or HI is that currently there are no 
general revenues. available. The federal 
budget is, and for many years has been, in 
& serious deficit situation. Where will the 
money come from for the so-called govern- 
ment contribution? Will new taxes be levied, 
or will the federal budget deficit be in- 
creased? The latter merely means printing- 
press money with accompanying inflation. 


Mr. DOLE. Mr. President, I have great 
respect for the Senator from Missouri. I 
just suggest that there are an adequate 
number of Democrats and Republicans 
who are going to focus on reform of the 
social security system. 

I also say that one area we are not 
going to discuss very seriously is the use 
of general revenues. There is no support 
for the use of general revenues. To be 
able to say we are for it because it in- 
volves oil might be worth 25 or 35 or 40 
votes, but I suggest if we were facing the 
question head on—— 

Mr. MOYNIHAN. Forty-one. 
ak DOLE. I just heard 41, so maybe 
In any event, we get down to the ques- 
tion of true reform of the program. I am 
not certain just when that will take 
place. But I hope that it is before the 
1982 election. Then we could certainly 
consider the use of general revenues and 
maybe even something along the lines 
suggested by the Senator from Missouri. 
I would not support that, but at least it 
could be considered. If we are going to 
start looking at general revenue funding 
we should look at all the general rev- 
enues. I wonder if the Senator is going 
to do this and if we do continue will we 
have a priority list of which programs 
we will cut? How do we make up the dif- 
ference? So for the reasons stated, and I 
hope they will be persuasive in the final 
analysis, I hope that the Senate might 
reject this amendment. We must go 
ahead and pass this little band-aid to re- 
store the minimum benefit for the most 
part, reallocate taxes, permit interfund 
borrowing. At least then we can assure 
those who now receive benefits that they 
are going to be protected through 1983, 
maybe even through 1984, with luck. 

Sooner or later the beneficiaries in 
this country, the 36 million people who 
receive benefits, and the 115 million 
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working men and women who want to 
receive benefits in the future are going 
to insist that Congress stand up and do 
what we should do. Congress must stop 
backing away from this problem. 

The Eagleton amendment is no way to 
approach the real problem we have in 
social security. 

Mr. METZENBAUM. Mr. President, I 
listened with great interest to my friend 
from Kansas talking about the fact that 
there is some question about whether we 
should be dipping in to general revenues 
for the purpose of financing the social 
security system. 

As I understand his argument, we have 
not done it before and therefore we 
should not do it now. 

I think there is some value and valid- 
ity to having consistency when we act in 
various ways in our Government. But 
I do not think that is sufficiently per- 
suasive for us to fail to support the 
Eagleton amendment, which I am proud 
to be a cosponsor of, because it relates 
to a problem that zeroes in and touches 
sO many millions of Americans. 

I believe it provides an answer in a 
very fair and equitable way. I think if 
there are any words that have not been 
used much so far this year, they are the 
words of “equity and being equitable,” 
“being fair,” and “being just.” 

Now, it is a recognized fact that when 
the President made his speech on tele- 
vision on September 24, he stated that: 

It was never our intention to take this 
support away from those who truly need it. 


Now, the fact is, when you look at the 
record, when the Office of Management 
and Budget submitted its official list of 
cuts to Congress in April, it specifically 
provided for the elimination of the mini- 
mum benefit payment. 

And on page 176 of the Blue Book, the 
OMB said: 

The security trust funds can no longer af- 
ford these low priority payments. 


As a matter of fact, on that same page 
it indicated that the proposed change 
was the following: 

Pay social security recipients only their 
earned benefits, no longer giving an artificial 
minimum amount above their earned 
benefit. 


As a matter of fact those of us who 
are in the minority have consistently 
cpposed this cut in the minimum social 
security benefit. A number of Senators 
have offered amendments to add funds 
back. Senator Rrectez, if my recollection 
serves me right, I believe that the dis- 
tinguished Senator from New York, who 
is on the floor, Senator MOYNIHAN, and 
I think Senator CHILES have all ad- 
dressed themselves to this issue. 


On September 24, the same day that 
President Reagan went on television, the 
Senate, controlled by the Republican 
majority, voted against the motion by 
Senator Cuites to restore the benefit. 
The vote, after a good deal of arm twist- 
ing, was 46 to 44. 

Now we see the Republican Senators 
turning around on this issue. And I am 
happy to see them turn around. I am 
happy to see that they have seen the 
light. But I would hope that they might 
also see the light in connection—Mr. 
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President, may we have order on the 
floor of the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. METZENBAUM. I would hope 
that they would see the light and undo 
the error of their ways which occurred 
when the tax bill was passed and in 
which was included these unbelievable 
giveaways to the oil indużtry. 

The giveaways to the oil industry just 
did not make sense. I think the Nation 
was calling for a tax cut. And I do not 
think that most Members of Congress 
would really oppose a responsible tax 
cut. But there arises in these legislative 
halls either a sense of enthusiasm or a 
sense of being able to get all that is pos- 
sible to be gotten. 

I think it is timely that we refresh our 
recollection a little bit about the wind- 
fall profit tax. The fact is it was enacted 
when there was a Democratic Congress 
here. And in the very first tax bill that 
the Republicans bring forward, what do 
they propose? The bill comes out of the 
Finance Committee with a $20 billion 
repeal of that tax, a giveaway to the oil 
industry for no reason whatsoever. And 
then some people come to the floor of 
the Senate and they recognize, “Hey, 
this is a heyday around here. Let’s get 
going. If we can get 20, I think we can 
get a heck of a lot more.” 

And so they come to the floor of the 
Senate. The distinguished Senator from 
New Mexico offers an amendment to cut 
back an additional amount from the 
windfall profit tax. Then the distin- 
guished Senator from Kansas says, 
“Well, if you are going to go part of the 
way, you may as well go all the way.” If 
my recollection serves me correctly, he 
offered an amendment to the Domenici 
amendment, so that the total amount of 
tax benefits to the oil industry at that 
point would have been not only the $20 
billion in the bill, but an additional $26 
billion, as well. 

Some of us felt that that subject mer- 
ited extensive debate. And after a con- 
siderable amount of debate, an effort 
was made to table the Senator’s own 
motion. As we all know and recollect, 
the motion to table barely carried. 

That was a test vote to see whether 
or not we had sufficient votes on our side 
to continue the debate. When it was ob- 
vious that there were not going to be 
sufficient votes to cut off debate, the 
amendment was taken down and the 
Senate bill left this body with only the 
$20 billion in it. And $20 billion was not 
exactly hay. 

The bill then went to the House. And 
again the oil companies demanded that 
they get their share, and a little extra 
as well. And when it got to the House 
and the President could not get the votes 
that he needed from some of the Demo- 
cratic Congresspersons, if you please, 
he made a deal with them. He made a 
deal to give them $26 billion more—$26 
billion more—of the windfall profit taxes, 
up to $46 billion. And in the closing days 
of the session, in the conference commit- 
tee, that was reduced to $33 billion. 

Now, the Senator from Missouri offers 
an amendment, which I and others have 
cosponsored, and we are saying, “Let’s 
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take out of that $33 billion, not all of it, 
just $14.2 billion of it, something ap- 
proximating 40 percent of it. Let us take 
the tax break on new oil—80 percent of 
which benefits the 50 largest oil com- 
panies. And let us use those funds, which 
never should have been repealed, to help 
the senior citizens of this country, to 
keep viable the social security system 
in this country and to help us in an effort 
to make this system as strong and viable 
as we all want it to be.” 

The social security system is critical 
to this Nation’s credibility with its own 
constituents. The basic fact about the 
minimum social security benefits is the 
average payment is what? A pittance— 
$122 per month. Three million people 
receive minimum benefit payments. 

The people who really receive these 
benefits are very old people. Fully a mil- 
lion of them are over 75 and 25 percent 
are over 80 years of age. Almost 65 per- 
cent of the beneficiaries are elderly 
women. But who cares about them? Take 
away their minimum benefits. 

These people do not want to go on 
welfare. They have paid their funds over 
a period of years into the social security 
system, and we owe them an obligation 
to give them the minimum benefit in 
order to retain their pride and to fulfill 
our promise. 

Cutting the minimum benefits would 
add costs to other programs in supple- 
mental income and in medicaid. As a 
matter of fact, it should be noted that 
less than one-half of the dollars would 
actually be saved. 

The realities of the situation are that 
the Eagleton amendment should be 
passed. It makes good sense. It imposes 
no burden on the oil industry. 

Everyone in this country recognizes 
the oil industry is not hurting. This is 
not an additional tax on the oil industry. 
This is the windfall profit tax that was 
enacted by the Congress as a condition 
to the President having decontrolled the 
price of oil. It was part of the deal. But 
then in the first Republican adminis- 
tration to get control of the Senate, in 
the first tax bill that they have an op- 
portunity to act on, they zero in and 
reduce those taxes by $33 billion. 

Now we are asking to take back $14.2 
billion, approximately 40 percent of that 
$33 billion. We are asking for a repeal 
of the tax break on new oil—a tax break 
that overwhelmingly benefits the major 
oil companies. They never should have 
gotten that break in the first place. We 
are asking for this repeal for a justifi- 
able, a reasonable, and a just cause. I 
think the Eagleton amendment should 
be adopted. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER 
East). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I support 
and intend to vote for the Eagleton 
amendment. The general thrust of the 
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Eagleton amendment is similar in pur- 
pose to an amendment I offered in the 
Finance Committee 2 years ago when the 
windfall profit tax was first considered. 

However, as the distinguished chair- 
man of the Finance Committee pointed 
out, my amendment, offered in October 
1979, did differ in specifics with the 
Eagleton amendment. At that time, I 
proposed to use part of the additional 
revenues generated by the decontrol of 
crude oil prices to fund the hospital 
insurance fund. The amendment also 
would have postponed the scheduled in- 
crease in social security taxes for 1981. 
My amendment proposed to freeze the 
social security tax rate and the wage base 
to pre-1981 levels for 1 year. 

Earlier in the debate in committee, I 
indicated my intent to use not only de- 
control revenues but also part of the 
windfall tax itself for the social security 
system. Heowever, the amendment finally 
proposed and voted on in committee 
involved only decontrol revenues. The 
amendment was defeated on a tie vote of 
10 to 10, with 8 Republicans and 2 Demo- 
crats voting for it and 10 Democrats vot- 
ing against it. 

And so I say to my colleagues on the 
committee, whether you voted for or 
against my amendment in 1979, I do not 
believe they should be constrained by 
tour vote on that amendment. 

But let me make it clear that I will 
vote for the Eagleton amendment. As 
early as 1977, I first proposed to use 
energy taxes to help fund the social se- 
curity system. 

When the Carter administration in- 
troduced the first severance tax proposal 
on oil, the so-called crude oil equaliza- 
tion tax or COET, I proposed to use part 
of the revenues from the tax to fund 
social security. The proposal was de- 
feated both in the Finance Committee 
and on the Senate floor. But it estab- 
lished the groundwork for my later pro- 
posal relevant to the windfall profit tax. 

In short, I started down the road that 
Senator EAGLETON is traveling on more 
than 4 years ago. It was a lonely road at 
the time and I am therefore gratified 
to see so many converts joining with me 
today in support of the concept of using 
windfall oil revenues for social security 
purposes. 

As I said to the distinguished Senator 
from Missouri last month during the de- 
bate on the debt limit bill, if he had been 
a member of the Finance Committee in 
1979 my amendment might have carried 
the day. I welcome his support today and 
urge mv colleagues to join with us in 
voting for the amendment. 

Mr. MOYNIHAN addressed the Chair. 

The PRESNY OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. í thank the Chair. 


Mr. President, I rise briefly to state my 
support for the amendment of the Sena- 
tor from Missouri and to say that during 
the Finance Committee’s deliberations 
of the bill now before us I offered sub- 
stantially the same amendment. It failed 
of adoption in the Finance Committee. 
It may be that on further considerations 
the larger group in the Senate will ap- 
prove it today. I hope they will. 

This will give us $11.76 billion in the 
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years 1982 to 1986. Those are the figures 
that my proposal also envisaged. It 
seems to me it is very much in the range 
of the possible shortfall that could occur, 
given very bad breaks in economic 
development. 

Remember, it is all money in the 
Treasury and surpluses in that sense, 
are fungible. If this money were not 
needed, it would on paper offset deficits 
elsewhere. If it turned out it would be 
needed, then Congress to do what it 
should do, to provide from general rev- 
enue funds. 

The distinguished Senator from Dela- 
ware has just indicated that he, who is 
not noted for his extravagance in these 
matters, has been advocating such a pro- 
posal all along. 

For the record, and for those in the 
Chamber, I would like to make a simple 
point. That is that when the windfall 
profit tax was adopted, the conferees, 
and I was a member, set aside 25 percent 
of the anticipated revenues of the fund 
over the period of the tax, over the pe- 
riod of its life. for low-income assistance. 

It was further provided that, should 
the revenues from the fund reach a 
higher level than anticipated in the 
early years, this assistance should, in 
fact, be 33 percent. 

The 25 percent was to be divided, in 
turn, between assistance to recipients of 
the aid to families with dependent chil- 
dren and supplementary security in- 
come and a program of emergency 
energy assistance for other low-income 
persons. 

This money is now being collected and 
it is in a special fund in the Treasury. 
In fiscal 1981, some $3.1 billion was put 
into that fund. In the present fiscal year, 
the Congressional Budget Office esti- 
mates $3.69 billion will be put into that 
fund. It will be running up to $5 billion, 
maybe more. 

Not 1 pennv of this money has gone to 
the purpose that the law designates. Not 
a nickle of the windfall profit tax has 
gone to beneficiaries under the Social 
Security Act. I make the point that the 
AFDC program and the supplementary 
security income program are part of the 
Social Security Act. 

The windfall profit tax had a quarter 
of its revenues allocated to these pur- 
poses but none has gone. 

The amendment of the Senator from 
Missouri does not more than follow the 
precise intent of the windfall profit tax 
and instead of repealing the tax, as we 
did in July, allocates a portion of it to 
an excellent purpose, one along the line 
of Congress original intent. 

In my view, Mr. President, this is a 
legitimate use for that money. 

Mr. President, there is one last thing 
that I feel I have to bring to the atten- 
tion of the distinguished Senator from 
Kansas. 

It is alarming to me that he has not 
revealed to the body what in fact I 
have every reason to believe he knows: 
That in the new parlance of the ad- 
ministration we no longer talk of tax in- 
crease. We talk of revenue enhancement. 
Revenue enhancement, as Mr. Stockman 
put it before the Budget Committee this 
morning. 
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This would be a form of revenue en- 
hancement. Tax increases are bad but 
revenue enhancement is good. 

Shall we do it again? Tax increases 
are bad but revenue enhancement is 
good. This is revenue enhancement. 

Think positively as you will have to 
on more than one occasion in espousing 
more than one such enhancement on this 
floor before this fiscal year is out. 

Our distinguished colleague from 
Delaware, a man noted for his forward- 
looking views about the possible uses 
of revenues, will join us in this matter. 

I thank the Chair and I congratulate 
my friend from Missouri. 

Mr. EAGLETON. Mr. President, I have 
about 3 minutes of remarks and then I 
am prepared to vote, if that be the de- 
sire of the Senate. 

Mr. President, my amendment has 
three motivations behind it. 

Motivation No. 1, the self-evident mo- 
tivation, $14 billion taken out of the cor- 
porate treasuries of the oil companies 
and put into the social security system. 
Fourteen billion dollars is a not signifi- 
cant amount of money and it would help 
the social security trust fund to have 
that kind of an addition. 

Motivation No. 2 was to rectify a 
giveaway that was part of the 1981 tax 
act and to undo part of that giveaway, 
to recapture $14 billion that should not 
have been given away in the first place. 

Motivation No. 3 is a motivation of 
which the Senator from Kansas accused 
me, and to which I plead guilty. It is my 
endeavor to begin the dismantling of the 
1981 tax act. 

Mr. President, the 1981 tax act is a 
millstone around the neck of this coun- 
try. That is not just the observation of 
Tom EAGLETON, lawyer from Missouri. 
That is the observation of perhaps the 
most singlemost respected, the single- 
most distinguished, the singlemost lis- 
tened to economist in the United States, 
Henry Kaufman. When Henry Kaufman 
speaks, E. F. Hutton listens. 

Henry Kaufman has been speaking 
loudly and clearly since April 22 of this 
year when he gave his now famous 
market rattling speech before the Na- 
tional Press Club. Five days later, on 
April 27, 5 days after his speech, the 
market peaked, Dow Jones at 1024, and 
it has been downhill since then, with the 
most serious depression in the market 
occurring during the month of August, 
during the month immediately following 
the President signing the tax bill. 

Henry Kaufman spoke again this Mon- 
day. Let me quote a portion of Henry 
Kaufman’s speech in the press account 
of it from the New York Times. 

Mr. Kaufman again criticized President 
Reagan's three-year tax cut package, which, 
he said, was responsible for the United States 
Treasury’s huge cash needs. He estimated 
that Treasury borrowings of up to $65 billion 
in the next six months and $85 billion in 
the next fiscal year ending September 30, 
1982, would put upward pressure on interest 
rates in every maturity. “A moose is now 
tightening around the credit markets,” Mr. 
Kaufman, said. 


I ask unanimous consent that the press 
account of Mr. Kaufman’s speech as 
carried in the New York Times and the 
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Washington Post be printed at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. Mr. President, if the 
1981 tax bill remains in full force and 
effect as now written between now and 
the year 1984, you can kiss goodby any 
remote notion, even the most far-fetched 
notion, of a balanced budget by 1984. It 
is impossible, and Henry Kaufman knows 
it, Wall Street knows it, and even more 
and more corporate America, originally 
accelerated by the 1981 tax act but now 
seriously disturbed at the revenue drain 
created by that bill, the worst legisla- 
tive abomination in the history of the 
U.S. Senate, knows it. 

That is a strong statement, Mr. Presi- 
dent, considering that an awful lot of 
abominable things have come out of 
this body through the years. But nothing 
in modern history will do as much to kill 
this American economy as the 1981 tax 
act. A $750 billion revenue drain over 
the next 5 years, as Mr. Kaufman points 
out, insures continued deficits of stag- 
gering amounts and insures high-interest 
rates as the only throttle to stifle those 
deficits. 

Kaufman predicts that interest rates 
will climb to 24 or 25 percent and that 
they will remain at unacceptably high 
levels throughout the lifetime of that 
tax cut, especially the next 5 years 
thereof. Then he points out that when 
you factor in indexing—that was con- 
tained in the act, to take effect in 1985— 
and index Federal payment—social 
security, military retirement, civil serv- 
ice—on the upside going out and index 
tax revenues on the downside coming 
in, that insures Federal deficits into 
perpetuity, everlastingly, forever. 

So this is my third motivation on 
this vote, Mr. President. The first, as I 
said, is to help the beleaguered social 
security trust fund. The second is to 
recapture moneys taken out of the Fed- 
eral Treasury and put in the treasury of 
Mobil, Texaco, Exxon, Conoco if it is 
still alive, and to capture back that 
which unjustifiably and unjustly en- 
riched the oil companies. 

Third, and by no means least, is the 
dismantling. at least the partial dis- 
mantling, of the 1981 tax act. I know, 
from talking to my colleagues on the 
Republican side as we whisper in each 
other’s ears riding over on the train or 
hanging around the periphery of the 
Senate Chamber, many of them have 
stated that there was overkill in the 
1981 tax act; that when the President 
of the United States and the chairman 
of the House Ways and Means Commit- 
tee, Mr. ROSTENKOWSKI, got in the un- 
holiest of unholy bidding wars and when 
they started giving away sweeteners and 
played the old radio game of “Can You 
Top This?”, when they threw in the 
sweeteners for thoroughbred racehorse 
votes and when they threw in the oil 
to get the comfort of the oil State Sen- 
ators in Congress, and when they threw 
in this and that to get this group of 
gypsy moths or that group of boll weevils 
or whatever clique they were trying to 
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pander to, the net result of what they 
did, Mr. President, was to give away the 
U.S. Treasury. 

That bill, in essence, eliminates cor- 
porate income taxes about 3 years out. 
That bill, in essence, eliminates Federal 
inheritance taxes for all practical pur- 
poses 3 years out. And, rest assured, 
more evil is yet to be done. Because they 
only gave to the oil companies $33 bil- 
lion. That is all they could get their mitts 
on at one time. But rest assured, there 
will be other tax bills with other gim- 
micks, with other sweeteners, with other 
bidding wars. Then they will try to grab 
the whole darned bundle of the windfall 
profit tax. 

That bill is a millstone around 
America’s neck and it is a millstone 
around the neck of President Reagan 
and the Republican Party. They have 
painted themselves into a Catch 22 from 
which they cannot extricate themselves. 
And the time will come—this may not 
be the time and the hour when we begin 
the dismantling process but, as certain 
as I am standing here, some time during 
the Presidency of Ronald Reagan, he 
will have to come back to this body and 
say the Federal Government has to have 
more revenue. 

Senator MOYNIHAN refers to it as rev- 
enue enhancement. By whatever name 
you want to call it, it is more money 
going into the Treasury, it is more taxes 
acquired in some form, way, or shape. 
And he will have to come back because 
when this year’s deficit, projected by 
the President at $42.5 billion, comes in 
at $60 to $70 billion-plus, and when 
the net deficit is way out of range 
and when 1984's deficit approaches $100 
billion, then the President will have to 
admit that that which he signed with 
great glee and acclaim in early August 
of 1981 has inflicted grave economic pain 
on this country and has created these 
intolerably high interest rates that are 
wiping out middle- and small-sized busi- 
nesses and farmers by the hundreds— 
every day, every week, every month. 

It is in the same prediction that if you 
look at the last quarter of this year, 
calendar 1981, the rate of bankruptcies 
will be double what they were the last 
quarter of calendar 1980, and the same 
prediction for the first quarter of 1982 
vis-a-vis the first quarter of 1981. 

Mr. President, I plead guilty to the 
Senator from Kansas. I do have a mo- 
tivation over and above trying to get 
these moneys into the social security 
system and trying to get them back from 
the oil companies’ treasuries. If this 
amendment carries, then this Senate 
goes on record as saying we know we 
made a mistake in the 1981 tax act and 
we ought to begin now to rectify those 
mistakes and take this noose—those are 
the words of Henry Kaufman—take this 
noose off the American economy. 


So, Mr. President, I hope that my 
colleagues will support this amendment 
for all three motives that I have es- 
poused. If you only like two, vote for it 
because of two. If you only like one, vote 
for it because of one. But vote for it in 
any event, because it is an amendment 
that could have some significant ramifi- 
cations in trying to get this country out 
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of 18 percent prime and try at least to 
give some small- and middle-sized busi- 
nesses a chance to survive. 
EXHIBIT 1 
[From the Washington Post, Oct. 13, 1981] 
KAUFMAN: REAGAN POLICIES WILL Do MORE 
HARM—ECONOMIST CITES EFFECT ON CREDIT 
(By James L. Rowe, Jr.) 

New Yorn, October 12.—Henry Kaufman, 
the highly respected Wall Street economist 
whose dire predictions have vexed the ad- 
ministration, said today that President Rea- 
gan's policies will weaken the nation's credit 
system further and “in turn, our economy 
will experience a greater deterioration.” 

Kaufman, chief economist of Salomon 
Brothers Inc., said under current conditions, 
“we must regard it as an achievement if our 
economy continues to sputter and spurt,” 
lurching from recession to recovery, but with 
& sustained period of economic growth or 
lower inflation and interest rates. 

“To expect more would be downright un- 
realistic,” Kaufman said in a speech here to 
the Financial Executives Institute. The Rea- 
gan administration has been angry that Wall 
Street—as evidenced by a declining stock 
and bond market—has not been more enthu- 
silastic about the Reagan administration's 
economic policies. 

But predictions of continuing inflation 
and high interest rates by economists like 
Kaufman have made investors wary about 
the future. They worry, like Kaufman does, 
that budget deficits will be higher than the 
President wants and predicts and that the 
resulting Federal borrowing will crowd out 
private companies from the debt market. 

Meanwhile, the chief economist for the 
Conference Board, a research group spon- 
sored by business, said the second U.S. re- 
cession in as many years appears to be under 
way. 

Albert T. Sommers said the recession was 
triggered by high interest rates, but that 
once & progressive weakening in the economy 
has started, it “runs on its own internal en- 
ergies. Even reversals in the originating 
causes—in this instance, a reversal into a 
significant decline of interest rates—are 
unlikely to have much effect for a consid- 
erable period.” 

Sommers, in a biweekly letter, noted the 
sharp increase in unemployment in recent 
months—it increased from 7.2 percent in 
August to 7% percent last month—as evi- 
dence that a recession is under way. But he 
said there is no reason to think an economic 
slowdown need be “severe or prolonged.” 

The tax cut, which earns Kaufman's criti- 
cism, will help moderate a slide. The reduc- 
tion, Sommers said, “which appeared far too 
large in the circumstances of just a month 
ago, will look a lot less undesirable as reces- 
sion proceeds in the fourth qvarter.” 

Kaufman’s scenario, which he calls a 
Catch-22 situation, is one of conflicting pol- 
icies that will result in successive recessions 
and halting recoveries. “Escapes, if any, are 
very few and hold real problems. . . In to- 
day’s predicament, as in all Catch-22 traps, 
the best-intended decisions may produce the 
wrong results; measures of relief for some 
may produce unanticipated pain for others.” 

Kaufman has been a persistent critic of 
President Reagan's policy of trying to achieve 
budgetary balance by cutting civilian spend- 
ing and relying upon a tight monetary policy 
while at the same time sharply boosting de- 
fense spending and lowering tax rates. 

The high interest rates that have made it 
so difficult for the economy to resume a 
steady growth after last year’s brief recession 
are in large part the result of the stringent 
policies maintained by the nation’s central 
bank, the Federal Reserve, which has tried to 
slow the growth of money in the economy 
by making it both expensive and scarce. 
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There is a conflict between tight money 
and loose budget policies, Kaufman said, that 
has resulted in difficult problems for every- 
one needing credit. Long-term financing is 
dificult to obtain and is expensive, forcing 
already strapped companies to borrow their 
money for months at a time rather than 
years. 

State and local governments are having a 
hard time selling their bonds, while banks, 
although seemingly faring well, are not in 
good shape for the long haul. Housing con- 
struction has sputtered to a standstill. Auto 
sales are sluggish. 

The widely followed Wall Street economist 
said the recent slowdown in growth of one 
of the key monetary targets (called M1-B) 
that the Federal Reserve tries to Influence, 
may convince the central bank to ease up on 
its policies and that as a result short-term 
interest rates might fall for a while. 

In recent weeks the Federal Reserve has 
appeared less hard-nosed about its policies, 
and a key interest rate, the so-called federal 
funds rate, has dropped from the 16 percent 
range to less than 13 percent. As a result, the 
prime lending rate has dropped from 20 per- 
cent to 1844 percent at many major banks, 

Kaufman said he anticipates the prime 
rate, the key banking rate for short-lerm 
loans to businesses, will fall to 16 percent or 
17 percent soon, but that rates will climb 
after that when the Federal Reserve finds 
itself forced to tighten its purse strings 
again. 

Kaufman said that he agreed with Reagan 
that defense expenditures need to be in- 
creased. However, Kaufman said, then “the 
tax cut should have been viewed as a dis- 
cretionary decision and would have been 
prudent only if the resultant budget were 
in reasonable balance.” 


[From the New York Times, Oct. 13, 1981] 
KAUFMAN SEES NEW HIGHS FOR RATES 
(By Michael Quint) 


Interest rates will rise to new highs in the 
next six months, Henry Kaufman, a promi- 
nent Wall Street economist, warned finan- 
cial executives here yesterday. 

In the stock market, which was open for 
trading during the Columbus Day holiday, 
Mr. Kaufman's forecast made some traders 
nervous, even though it was not funda- 
mentally different from the one he has been 
making all year. Trading volume was light, 
and the Dow Jones industrial average fell 
3.52 points, although, over all, gaining stocks 
slightly outnumbered declining stocks. [Page 
D12.] 

In the previous two weeks the Dow aver- 
age had increased almost 50 points on the 
expectation that interest rates would con- 
tinue their recent decline. Mr. Kaufman, the 
chief economist at Salomon Brothers, an in- 
vestment banking firm, predicted that those 
declines would last for several weeks but not 
through year-end. 

In the weeks before Mr. Kaufman's speech 
to the 800 ranking corporate financial officers 
attending the Financial Executives Insti- 
tute’s 50th annual conference at the New 
York Hilton Hotel, the financial markets 
have occasionally been buffeted by rumors 
that he was about to change his funda- 
mental interest rate forecast. For several 
years Mr. Kaufman has been one of Wall 
Street's most respected voices on interest 
rates, and his prestige is now especially high 
because he was one of the few economists 
who correctly foresaw this year’s economic 
resilience and higher interest rates. 

SPUTTERS AND SPURTS 

In his speech yesterday, Mr. Kaufman said 
heavy demands for short-term credit would 
continue in an economy characterized by 
“sputters and spurts.” Along with John F. 
McGillicuddy, the chairman of Manufac- 
turers Hanover Trust Company, who followed 
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him in yesterday's program, Mr. Kaufman 
warned the assembled treasurers and finan- 
cial vice presidents that the nation’s credit 
markets were strained and could be the 
source of unpleasant surprises. 

In coming weeks, Mr. Kaufman said, long- 
term rates could come down “a bit,” while 
the bank prime rate might fall to 16 or 17 
percent as overnight rates for loans in the 
Federal funds market drop to 12 percent or 
13 percent. Currently, the prime rate is 18% 
or 19 percent, while Federal funds have been 
trading mostly between 14 and 15 percent. 
By the last haif of this quarter, however, Mr. 
Kaufman said interest rates might turn up 
as the money supply begins growing rapidly 
and the Fed starts making credit less avall- 
able. 

Mr. Kaufman's comments come at a time 
when corporate treasurers and investors are 
perplexed and alarmed by the persistence of 
high interest rates. Short- and long-term 
rates have dropped recently, but so far the 
declines have not been great enough for 
many industrial companies to sell long-term 
bonds and repay their mounting short-term 
debt. 

Today's schedule for the conference, 
which lasts through tomorrow, includes 
presentations by Alva O. Way, president of 
the American Express Company, and John 
S. R. Shad, chairman of the Securities oe 
Exchange . Tomorrow, Felix 
hatyn, partner at Lazard Fréres & Company, 
is scheduled to talk about bankruptcies and 
bailouts. 

Commenting on the recent decline in rates, 
Mr. Kaufman said after his speech that “the 
Federal Reserve is trying to avoid a reces- 
sion and has a better-than-even chance of 
doing so.” However, in his speech, he made 
it clear that success in avoiding a recession 
raises the risk of "more dangerous economic 
and financial consequences” as borrowers 
rely excessively on short-term financing from 
banks or the commercial paper market. 

Mr. Kaufman again criticized President 
Reagan's three-year tax cut package, which, 
he said, was responsible for the United 
States Treasury’s huge cash needs. He esti- 
mated that Treasury borrowings of up to $65 
billion in the next six months and $85 bil- 
lion in the fiscal year ending Sept. 30, 1982, 
would put upward pressure on rates in every 
maturity. 

“A noose is now tightening around the 
credit markets,” Mr. Kaufman said, adding 
that the time was nearing when it would 
choke other sectors of the economy in addi- 
tion to housing. 

Mr. Kaufman stressed that the financial 
markets were faced with a welter of para- 
doxes that would cause problems despite the 
best intentions of economic policy makers. 
He described several “Catch 22” situations in 
the financial markets. 

For example, the tax-exempt savings cer- 
tificates will strengthen savings institutions, 
he said, but “will have adverse market re- 
percusions,” as certificates means less money 
is available for financing short-term busi- 
ness loan demands. Likewise, he said ac- 
counting changes that make it easier for 
thrift institutions to sell devalued securities 
could mean extra pressure for lower prices 
and higher yields. 

Besides warning of the perils facing the 
financial markets, Mr. Kaufman offered sev- 
eral suggestions to economic policy makers 
during and after his speech. The executive 
branch of Government, he said, might scale 
back the tax cuts, look for ways of spending 
less on defense and “enforce competitive 
wage and price agreements” next year. 

MORE FLEXIBLE FED 


The Federal Reserve, Mr. Kaufman said, 
should be more flexible in putting monetary 
policy into effect. He said the Fed should 
consider ways of regulating the flow of 
credit in the economy, perhaps by imposing 
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marginal capital requirements on financial 
institutions and encouraging longer ma- 
turities. 

“If we can sputter and spurt for a few 
years without undermining the credit mar- 
kets,” Mr. Kaufman said after his speech, 
then the big military spending will be be- 
hind us and the energy problem will be less. 
“Perhaps tren we can realize the underlying 
strength of the economy,” he concluded. 

Some of Mr. Kaufman’s sternest warnings 
were reserved for business financial prac- 
tices, which have evolved into an “unpre- 
cedented” reliance on short-term borrowing 
rather than bond or stock financing, he said. 

Mr. McGillicuddy of Manufacturers Han- 
over echoed some of Mr. Kaufman’s warn- 
ings. He said that Paul A. Volcker, chairman 
of the Federal Resərve Board, was concerned 
enough about the low capitalization of large 
banks that it “might well mean that large 
banks will be coming under growing pres- 
sure to restrain their lending activities.” 

After his speech, the New York banker 
said, “I was impressed that Mr. Volcker put 
such emphasis on the capital issue,” al- 
though so far the Fed “has not been jaw- 
boning the banks to cut their lending.” He 
said that “corporate treasurers who do not 
have firm bank lending agreements in place 
ought to be thinking about it.” 

Concerning interest rates, Mr. McGilli- 
cuddy said that “rates will be very sticky on 
the downslide,” especially the bank prime 
rate where more of the once-low-cost con- 
sumer deposits are being shifted into high- 
cost tax-exempt savings certificates or six- 
month money-market savings certificates. 

“I see little in the outlook that would 
trigger another inflationary spiral” Mr. Mc- 
Gillicuddy said, adding that interest rates 
would decline gradually as the Reagan Ad- 
ministration convinced investors that it was 
moving toward a balanced budget. 


Mr. KENNEDY. Mr. President, I rise 
in support of the amendment of the 
Senator from Missouri. I agree with the 
Senator that this amendment provides 
an unprecedented opportunity for the 
American people to test the priorities of 
this body. 

We have a choice—vote for big oil or 
vote for social security. This amendment 
will not affect royalty owners, heavy oil, 
or any of the special categories of ex- 
emptions from the tax specially designed 
for independent producers. It only af- 
fects new oil production. 

New oil production is heavily domi- 
nated by the big oil companies. Accord- 
ing to the annual oil and gas survey of 
the Commerce Department, the top 50 
oil companies own 82 percent of all crude 
oil production. These big oil companies 
receive 80 percent of all crude oil rev- 
enues. They control 74 percent of all oil 
and gas field properties, and, most im- 
portantly they control 94 percent of all 
offshore properties which will be the 
source of almost all the big new oil finds. 


The President of the United States 
addressed the Nation just a few weeks 
ago and asked for cuts and belt-tighten- 
ing in education for the children of this 
country, in cutting back programs that 
will affect the elderly, on immunization 
programs that will protect the health of 
the American people. Tighten the belt, he 
told all of those individuals. 

Now, on this vote on the Eagleton 
amendment we are going to ask the oil 
rig vend to tighten its belt just a little 

it, i 


The question I must ask is how de- 
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pressed is the oil industry compared to 
the rest of American economy? Merrill 
Lynch, not known to be a Democratic 
organ, makes this assessment in their 
spring report of the American petroleum 
industry. They state: 

Given these high oil prices ($32 per barrel 
after windfall profits taxes) and natural gas 
(87 per MCF for deep gas) prices, new oll 
discoveries can recover all costs in six to nine 
months, while deep natural gas discoveries 
can pay out in less than 12 months. This com- 
pares with three to five year payouts prior to 
the OPEC price increase in 1974, Such pay- 
outs probably make the oil exploration busi- 
ness more profitable than any other segment 
of American industry. 


Now I would like to point out to my col- 
leagues that it was Merrill Lynch’s as- 
sessment that “new oil discoveries”—that 
is new, not old oil—can recover all costs 
in 6 to 9 months. 

I have heard a great deal about how 
new “incentives” are needed. In the last 
year we have all heard about the new 
Republican economics. Now we also have 
a new Republican linguistics—a tax loop- 
hole for anyone else is an “incentive” to 
the oil companies. 

I would like to ask my colleagues—do 
the oil companies need more incentives 
to find oil when a new oil well with the 
windfall tax will pay back in 6 to 9 
months? 

Obviously they do not. Let me give you 
an example. The press has been filled 
with reports on the overthrust belt. These 
reports have told about how risky and 
how expensive it is to explore in this area. 
What they have not emphasized is that 
some of these fields were worth develop- 
ing even with much lower o'l prices. Let 
me quote David Work, exploration chief 
for Standard Oil of Indiana. 

Even if oil prices were appreciably lower 
than they are today, (this field) would have 
been well worth developing. This field is a 
giant among giants. It’s the biggest thing in 
the United States since Prudhoe Bay. 


Now it is also argued that the windfall 
tax on new oil is depressing exploratory 
drilling efforts. That is a preposterous 
claim in light of the huge increases in 
exploratory drilling that have occurred 
since the windfall profit tax was passed. 

Let me quote from Petroleum Inde- 
pendent, the magazine of the Independ- 
ent Petroleum Producers Association: 

More encouraging than the general activ- 
ity gain is the fact that pure exploration— 
the drilling of new field wildcats—is 30 per- 
cent ahead of last year and that, despite the 
increase, 18.7 percent of all new fleld wildcat 
completions resulted in some sort of dis- 
covery. 


So more tax loopholes are not only 
unnecessary, they are a waste of the 
taxpayers’ money. 

Two months ago on the Senate floor 
I moved to recommit the 1981 tax legis- 
lation because it was my conviction that 
it was unsound energy policy and unfair 
tax policy to give away tens of billions 
of dollars in new oil tax loopholes. I be- 
lieved that by increasing the exemptions 
from the windfall profit tax we were 
breaking a solemn promise to the Amer- 
ican people. 

When we decontrolled the price of oil, 
we promised the American people that 
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we would at least recover 50 percent of 
the windfall tax. But the tax bill we 
passed in August cut the windfall reve- 
nue by 15 percent—almost $12 billion in 
revenue between now and 1986 and about 
$33 billion over the decade. 

Since that ill-considered legislation 
was passed, it has become clear that the 
deficit in 1982 will be billions of dollars 
more than originally expected. These 
new estimates are causing many to re- 
think their position on that legislation. 
In that context, I believe it is important 
to understand how new oil tax breaks 
were enacted last August. 

Even though the President, as a can- 
didate, had stated his unequivocal op- 
position to the oil windfall tax, he re- 
quested no changes in the windfall tax 
in his economic recovery tax package. 

The scores of special interests who 
wanted special tax relief were promised 
that a second tax bill would follow. The 
administration counseled those special 
interests that revenue for new special 
tax relief would be produced by renewed 
economic growth. 

Virtually every special interest heeded 
the President’s advice—except one—the 
oil industry. In its greed it demanded— 
as a price of its support of the tax pack- 
age—billions of dollars in tax relief. 

It demanded this relief despite the 
fact that oil decontrol and OPEC had 
combined to produce one of the greatest 
transfers of wealth in the history of the 
world—all in one direction—from the 
pocket of the American consumers to the 
coffers of the oil companies. The Klon- 
dike gold rush looked like pocket change 
in comparison. The oil business—in all 
its elements—has become immensely 
profitable. From 1956 through 1972 oil 
industry profits rose at an average of 2.6 
percent per year. Then, from 1973 
through 1980, the industry’s soared to 
20.8 percent a year—almost 10 times 
more profitable than the previous 16 


years. 

During the same period that oil profits 
were advancing at this incredible rate, 
the growth in personal income was one- 
third less than from 1956 to 1972. Let 
me quote the senior economist at data 
resources: 

You haye a huge increase in profit growth 
for the oll industry and a sharp decline in 
real personal income. That shows the clear 
shift of wealth. 


In ‘spite of a tenfold increase of its 
profits, in spite of the fact that the oil 
industry is 12 times more profitable than 
the rest of American industry, it de- 
manded and received special tax relief. 

Now as the cool winds of fall are re- 
placing the heat of August, the admin- 
istration is being forced to face the cold 
economic facts—in the words they have 
so often thrown at us Democrats—that 
there is no free lunch—that they can- 
not drastically cut business taxes and 
begin the most massive arms buildup in 
human history—and also balance the 
budget. Not voodoo—not black magic— 
not astrology can repeal second grade 
arithmetic. 

And so now the President has pro- 
posed increasing taxes by eriding special 
tax breaks. I say let us take him at his 
word. Let us repeal the oil tax giveaways 
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that were conceived in political expedi- 
ency and enacted in irresponsible haste. 

One of the principal reasons that the 
deficit will be so high is that over the 
next 5 years those oil tax breaks will 
give away $11.8 billion in windfall rey- 
enues and $33 billion over the next 10 
years. I said at that time that it did not 
make sense to me, and I do not believe 
it makes sense to the American people, 
to cut school lunches, student loans, 
transportation for the blind and handi- 
capped at the same time we were in- 
creasing by billions of dollars the loop- 
holes for windfall profits for the oil 
companies. 

As I have already pointed out, most 
new oil is discovered by the big oil com- 
panies. But, I still hear pleas that we 
must oppose this amendment because it 
will hurt the independents. 

I think my colleagues should also un- 
derstand that these independents that 
we are trying to take care of and pro- 
tect are many, many times larger than 
the average U.S. company. In fact, the 
income of the average oil and gas com- 
pany in the United States was 12 times 
larger than the income of the average 
U.S. company for the most recent year. 
But, of course, my colleagues have ar- 
gued, “Well, we're not talking about the 
average company because that data is 
skewed by the fact that there are some 
very rich, big oil companies.” They ar- 
gue: “We're talking about exemptions for 
those small guys, the small entrepre- 
neurs that are out there—those indi- 
vidual, one owner companies.” 

Well, I have also looked at the tax data 
for those companies. Those small one- 
owner oil companies are 242 times more 
profitable than the average small Ameri- 
can company—2 2 times more profitable. 
It is hard for me to understand why we 
need to give those companies more ex- 
emptions from the taxes when they are 
already 24 times more profitable than 
anyone else. But that was the justifica- 
tion for the billions we gave away. 

In summary, I support the efforts of 
the Senator from Missouri to end special 
tax breaks for the oil companies that are 
12 times as profitable as the average 
American business. 

I believe it is unfair to the millions of 
elderly Americans to threaten cuts in 
social security benefits when we are giv- 
ing tens of billions to the oil companies. 

I urge support of the Eagleton amend- 
ment. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that a letter by the Com- 
missioner of Social Securitv, Mr. John 
Svahn, be included in the Recorp. It ex- 
presses the administration’s opposition 
to the use of general revenues for the 
financing of social security. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


THE COMMISSIONER 
OF SOCIAL SECURITY, 
Baltimore, Md., October 1, 1981. 
Hon. ROBERT J. DOLE, 
Chairman, Senate Finance Committee, U.S. 
Senate, Washington, D.C. 

Dear SENATOR DOLE: As you know, there 
have been several suggestions from within 
and without the Congress that general rev- 
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enue funds (income, windfall profits and 
excise tax) be either appropriated or 
“loaned” to help resolve the financing of the 
Social Security Trust Funds. 

This is to repeat for the record this Ad- 
ministration’s strong opposition to any such 
action. Our position is. grounded on two 
primary issues: 

First, the infusion of general revenues into 
the Trust Funds by any mechanism would 
break the 46-year-old discipline of the Trust 
Funds which has, to date, ensured that the 
Congress, Social Security beneficiaries and 
taxpayers alike are kept mindful that visi- 
ble, earmarked payroll taxes must be equated 
with a benefit structure those taxes are in- 
tended to support. 

We believe that to break that discipline 
would ultimately lead to breaking other 
long-standing principles of the Social Secu- 
rity system, including the most basic prin- 
ciple of all: that Social Security is an earned 
benefit that a worker is entitled to regard- 
less of his or her level of retirement income. 
The infusion of general revenues would in- 
evitably lead to intense pressures to require 
retirees to undergo means testing, in effect 
converting Social Security into a welfare 
program. 

Second, at a time when we are facing a 
deficit of more than $40 billion in the cur- 
rent fiscal year, there simply are not general 
revenues available to earmark for Social 
Security or any other program. 

Thus any general revenue dollar diverted 
to Social Security would have to be taken 
from some other program or directly from 
the taxpayers’ pockets in increased general 
taxes. Short of deepening the deficit, there 
would be no other choice, 

We fully share with you and other Mem- 
bers of the Congress the conviction that we 
must act soon to ensure that the Social 
Security system is restored to solvency and 
to the high level of public confidence that 
the system has historically earned. 

But we strongly hope that you share our 
equally deep conviction that whatever steps 
we may take toward that end must not lead 
the system ultimately astray as would be the 
case where we to abandon the discipline of 
the Trust Fund principle. 

Sincerely, 
JOHN A. SVAHN. 


@ Mr. WALLOP. Mr. President, the 
amendment under consideration would 
take us on a dangerous course. The pro- 
posal is to provide funding for the social 
security program out of Federal general 
revenues. Passage of this amendment 
would create an illusion of security. So- 
cial security would be no more solvent 
after passage of the amendment than 
beforehand. The only difference is that 
a mythical entity known as general reve- 
nue would supposedly protect the pro- 
gram from bankruptcy. It is an act of bad 
faith by those who portray themselves as 
true defenders of social security. There 
are no general revenues for social se- 
curity. or for any other purpose. That is 
why we have had to cut the growth in 
Federal spending this year. The Treas- 
ury is not only empty, it is in the red. 
The proponents of the amendment 
argue that they will increase general 
revenues by increasing the tax on newly 
discovered oil. But, even their own eco- 
nomic assumptions predict that the tax 
will collect about $14 billion over the 
next few years. The projected short- 
range social security deficit is anywhere 
from $11 billion to $111 billion. The $11 
billion figure, which is close to the reve- 
nue pickup through the amendment, is 
based on the most optimistic assump- 
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tions that could be made about the econ- 
omy. No one accepis this prediction. 

The $14 billion will not keep social 
security solvent. But, it is a means to 
open the door to further general revenue 
financing for social security. Since the 
budget is in deficit, we would have to 
turn on the printing presses. The result 
is more inflation and lower real economic 
growth. 

I should also point out that the as- 
sumption that the tax will raise $14 bil- 
lion is overly optimistic. Every revenue 
assumption regarding the windfall profit 
tax has been too high. The tax is an 
erratic source of income, and it would be 
irresponsible to rely on such an uncer- 
tain source of revenue to protect retire- 
ment benefits. 

When the Committee on Economic Se- 
curity drafted the original Social Secu- 
rity Act, President Roosevelt rejected 
any suggestion that general revenues be 
used to finance the program. He insisted 
that the program be self-financing. This 
principle has been maintained for the 
past 45 years. The last time the Senate 
voted on using general revenues was in 
1967, and the motion was defeated by a 
vote of 62 to 6. The Congress will con- 
sider proposals next spring on preserving 
the financial stability of social security. 
We will develop a sensible program at 
that time. This is not the time to try to 
use nonexistent genera] revenues for the 
social security program.@ 

Mr. DOLE. Mr. President, I under- 
stand the Senator from Missouri has no 
more requests for time on that side. In 
about 2 minutes, I shall move to table 
the amendment. 

Mr. MOYNIHAN. Will the Senator 
from Kansas allow me just 20 seconds, to 
observe that the revenue enhancement 
language is that of the Director of the 
Office of Management and Budget. I re- 
ported it to this body as having sur- 
faced, as they say, at about 11:30 this 
morning. I am sure we shall see more of 
enhancement. 


Mr. DOLE. Mr. President, it is a term 
that has been around a while, but I am 
sure we shall see more of it—at least the 
term. 


Let me say finally that I heard this 
same speech from the Senator from Mis- 
souri about the race horses. Thht amend- 
ment came from that side, I might add. 
We tried to work it out; I thought it had 
some merit. 


Mr. President, the Senator from Mis- 
souri is honest in his convictions. He 
voted against tax relief for the Ameri- 
can people. The vote was 89 to 11; 11 
Members out of 100—10 voted with the 
Senator who voted against tax relief for 
the American people, against tax relief 
for American business. It is easy, on 
the 15th day of the program—it did not 
take effect until October 1—to stand on 
the Senate floor and cry gloom and 
doom. We are working our way out of 
the Carter years. It takes a little time. 
You cannot do it overnight. What Presi- 
dent Carter did in 4 years, makes the re- 
covery process slow. We are doing the 
best we can. We can wrap this debate in 
oil and we can all cry together, but 
sooner or later, we are going to have to 
address the problem of social security. 
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Mr. President, I am going to continue 
to press for efforts for more oil drilling 
in the State of Missouri. I think that is 
the only thing in this bill, to discover 
more oil in Missouri and a few other 
States. But in the meantime, we are go- 
ing to continue to send you enough oil 
to keep you warm in winter, or to keep 
the automobiles running in Missouri. We 
are not going to suggest a tax for all 
the automobiles produced in Missouri. 
We are going to suggest a tax on coal 
that may be produced in other States. In 
Kansas, we have this great oil produc- 
tion. The average is three barrels per 
day for each well. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. DOLE. Yes, Mr. President. 

Mr. LONG. Mr. President, may I say 
to the Senator that one mistake we did 
not make during the Carter administra- 
tion was to try to finance the social 
security out of the deficit. What we did 
in those years, even though some rec- 
ommended otherwise, was to insist that 
the social security program would have 
to be paid for by those who expected to 
benefit from it. We put enough taxes on 
to keep the social security program sol- 
vent and to pay for its benefits. 

Some protested that approach, but up 
to now, we have not gone to general 
fund financing of social security. We 
have worked on the sound basis that 
those who are going to benefit from the 
program ought to be paying for it and 
they ought to be paying in a proportion 
relative to the benefit they expect to 
have from it. By following that ap- 
proach, we have kept this program 
sound. 

The general fund we are talking about 
has an accumulated deficit of more than 
$1 trillion because it has not been paid 
for. May I say to the Senator that if 
you want to keep the social security 
program solvent and if you want to keep 
the Nation solvent, you should insist 
that we continue to pay for this pro- 
gram through those who expect to get 
the benefits contributing to it, and not 
do it on the basis that we will give you 
the benefits but we are going to tax the 
other guy. 

I can recall when the program got into 
trouble. It was when Wilbur Mills ran 
for President of the United States. He 
sent us a wire during the New Hamp- 
shire primary telling us to increase so- 
cial security benefits without increas- 
ing taxes. We were supposed to be able 
to do this by changing from the so- 
called static assumptions to dynamic 
assumptions. 

Mr. President, if there is not enough 
money being raised by the social security 
payroll tax, then we can try to find a way 
to stay sound by making some changes. 
In this bill the Finance Committee rec- 
ommended that we tax sick pay as well 
as regular pay, and then shaving down 
some of the benefits certain future bene- 
ficiaries will receive so as to keep the cost 
inside the revenues. May I say that so 
far, that approach has been successful. 
It has been successful since the program 
was started. 

It is true that we have some projec- 
tions that give us cause for concern, but 


October 15, 1981 


so far, we have managed to finance the 
program and we have managed to keep it 
sound by not going outside and taking 
general revenues, not taking revenues of 
people who have nothing to do with the 
purpose of the social security program, 
but financing it on the theory that those 
who are going to get the benefits will pay 
for it and they will receive benefits in ac- 
cordance with what they pay. 

I say to the Senator that he is support- 
ing the same position as those who have 
maintained this program down through 
the years and had the courage to vote for 
the taxes to pay for it, and I am pleased 
to support the Senator’s position on this. 

Mr. DOLE, I thank the distinguished 
Senator from Louisiana. 

All this talk about revenue enhance- 
ment reminds me of an old story. Several 
years ago in this Chamber, one of my 
liberal colleagues was beating the table, 
about ready to wind up his speech, and 
he said, “Now, gentlemen, let me tax 
your memories.” Some of the liberals 
jumped up and said, “Why haven't we 
though of that before?” (Laughter. 

That is essentially the fix we are in to- 
day. We have taxed just about every- 
thing that moves or wiggles around here, 
and now we are trying to take some of 
the taxes and put them into the social 
security problem. 

I do not have any quarrel with the 
Senator’s amendment, so long as I have 
enough votes to table it, and I will find 
out now if I can do that. [Laughter.] 

Mr. President, I move to table the 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The veas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Idaho (Mr. McCuure), the 
Senator from Alaska (Mr. Murkowsk1) 
and the Senator from Idaho (Mr. 
Syms) are necessarily absent. 

I also announce that the Senator from 
Washington (Mr. Gorton) is absent due 
to death in the family. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Gorton) and the Senator from 
Idaho (Mr. Symms) would each vote 
“yea,” 

Mr, CRANSTON. I announce that the 
Senator from Hawaii (Mr. Inovye) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
CoHEN). Are there any other Senators in 
the Chamber who desire to vote? 


The result was announced—yeas 65, 
nays 30, as follows: 
[Rolicall Vote No. 312 Leg.] 
YEAS—65 


Boschwitz 
Burdick 
Chafee 
Chiles 


Cochran 
D'Amato 
Danforth 


October 15, 1981 


So the motion to table Mr. EAGLETON’S 
amendment (No. 581) was agreed to. 
AMENDMENT NO. 585 


ma ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The ques- 
tion recurs on amendment No. 585. 

Mr. DOLE. May we have order? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Those Senators in the 
aisles please take their seats or remove 
themselves from the Chamber. 

The Senator from West Virginia. 

UP AMENDMENT NO. 484 (TO AMENDMENT 

NO. 585) 
: To require the Director of the 

Office of Management and Budget to sub- 

mit a full and complete list of reductions 

in budget authority and outlays and in- 
creases in revenues to the Congress) 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment to the 
amendment by Mr. PRESSLER and ask that 
it be stated by the clerk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. ROB- 
ERT C. Byrp), for himself, Mr. DECONCINI, 
Mr. CANNON, and Mr. MATSUNAGA, proposes an 
unprinted amendment numbered 484. 

To the amendment offered by Mr. Pressler. 
strike all after the words, “It is” and insert 
the following: the purpose of this section is 
to assure the American people that the as yet 
“unidentified savings” included in the budget 
requests most recently submitted to the Con- 
gress for fiscal years 1982, 1983, and 1984, will 
not be achieved by reductions in budget 
authority end outlays for Social Security 


programs. 

(b) Not later than November 15, 1981, the 
Director of Office of Management and Budget 
shall prepare and transmit to the Congress a 
full and complete list of all reductions in 
budget authority and outlays and increases 
in revenues for fiscal years 1982, 1983, and 
1984 which he determines are necessary to 
insure that the deficit for fiscal year 1982 does 
not exceed $43,100,000,000, that the deficit for 
fiscal year 1983 does not exceed $22,900,000,- 
000, and that outlays do not exceed revenues 
by the first day of fiscal year 1984. In prepar- 
ing the list required by the preceding sen- 
tence, the Director shall only utilize catego- 
ries of reductions in budget authority and 
outlays which explicitly specify the programs 
and appropriation accounts in which such 
reductions are to be made, the exact amount 
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of such reductions, and the provisions of law 
with respect to entitlement programs which 
must be changed in order to carry out such 
reductions. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. 
DeCowncint, Mr. CANNON, Mr. MATSUNAGA, 
Mr. Sasser, Mr. RIEGLE, and Mr. Levin 
be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
in short, this amendment requires that 
not later than November 15 of this year 
the OMB Director shall prepare and 
transmit to the Congress a full and com- 
plete list of all of the so-called unidenti- 
fied cuts that appear in the budget for 
fiscal years 1982, 1983, and 1984, the cuts 
that he determines are necessary to in- 
sure that the deficit for fiscal year 1982 
does not exceed $43 billion; that the defi- 
cit for fiscal year 1983 does not exceed 
$22.9 billion; and that the budget for 
fiscal year 1984 is a balanced budget. 

In preparing that list, the Director 
would have to be specific with reference 
to the programs and the appropriation 
accounts in which reductions have to be 
made, the exact amount of such reduc- 
tions, and the provisions of law with 
respect to the entitlement programs 
which must be changed in order to carry 
out such reductions. 

I ask unanimous consent to include in 
the Recorp, at this point, a table showing 
spending cuts, revenue increases, and 
“unidentified cuts” for fiscal year 1982, 
fiscal year 1983, and fiscal year 1984. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


REAGAN BUDGET CRISIS (BASED ON ADMINISTRATION 
BUDGETARY AND ECONOMIC ASSUMPTIONS) 


[Dollar amounts in billions} 


Fiscal year— 
1983 


1982 1984 
Administration's deficit (—)/ sur- 
plus (+) projections: 
March —$45.0 —$22.8 +$0.5 
y. -- 42.5. —22.9 +5 
September____._..-........ —43.1 —22.9 
Administration's September pro- 
posal: 
Deficit reduction 
Spending cuts... 
Revenue increases. _ 
Unidentified cuts... 


July unidentified cuts... ........- 


September additional cuts: 
Defense spending 
Nondefense spending (12 
rcent across-the-board)... 

Future reentitlement reform 
package................. —2.6 

More unidentified cuts... 2... 
Subtotal, September cuts.. —13.0 
Total, July and September 


cuts. 5, 
Total unidentified cuts 


1 Amount not identified, estimated $15 billion. 


Mr. ROBERT C. BYRD. Mr. President, 
based on the administration’s budgetary 
and economic assumptions—not on the 
assumptions by the Congressional Budget 
Office, but based on the administration's 
own economic assumptions—as of the 
July budget revision, the midyear review, 
there were $30 billion in unidentified cuts 
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for fiscal year 1983 and $44 billion in 
unidentified cuts for fiscal year 1984. 

As of the time that the September 
budget revision was submitted by the ad- 
ministration, there were $10 billion in 
additional unidentified cuts in the “fu- 
ture entitlement reform” package and 
there was an additional figure of $11.7 
billion in “unidentified cuts,” making a 
total of $51.7 billion in unidentified cuts 
for fiscal year 1983. And in that same 
September budget submission, there is a 
figure of $15 billion in the reductions in 
the future entitlement reform package 
and an additional $23 billion in uniden- 
tified cuts, making a total for the uniden- 
tified cuts in fiscal year 1984 of $82 
billion. 

Mr. President, I think the American 
people have a right to know what the 
administration has in mind insofar as 
the so-called unidentified cuts are con- 
cerned. I believe that Congress is entitled 
to know, also, what the administration 
has in mind as far as unidentified cuts 
are concerned. 

If the administration itself does not 
know what is included in the $82 billion 
in unidentified cuts for fiscal year 1984, 
and if the administration itself does not 
know what is in the $51.7 billion in un- 
identified cuts for 1983, then the “bal- 
anced” budget that the administration 
has been talking about for fiscal year 
1984 is nothing more than a piece of 
paper. 

The President promised a balanced 
budget by fiscal year 1984, and we here in 
the Senate continue to hold a balanced 
budget as one of our important goals. 
But if the administration does not know 
what is in the unidentified cuts amount- 
ing to $82 billion for fiscal year 1984, 
then, as I say again and repeat, the bal- 
anced budget of the administration is 
nothing more than a piece of paper. And 
if the administration does indeed know 
what is included in the unidentified cuts, 
then it should tell the Congress, it should 
let us know in advance, and it should let 
the American people know in advance of 
1983 and in advance of 1984, as to what is 
included in those unidentified cuts. 

One of the most disturbing questions 
in the minds of older Americans is: Will 
the budget ax fall on their social security 
benefits? And our older Americans have 
seen one conflicting signal after another. 
Social security was to be included in the 
so-called safety net. It was a sacred cow. 
But in May, the administration an- 
nounced a proposal that would cut so- 
cial security benefits by $88 billion over 
a 6-year period. And again in July the 
administration included $19.6 billion in 
social security cuts from fiscal years 1982 
through 1984 in its mid-session review 
of the budget. 

In September, the administration pro- 
posed new budget cuts and claimed that 
it had restored social security cuts in- 
cluded in the July budget. But if we look 
at the column labeled unidentified cuts 
in fiscal year 1983, and if we look at the 
column labeled unidentified cuts in 
1984—cuts amounting to $51.7 billion for 
fiscal year 1983 and $82 billion for fiscal 
year 1984, respectively—these are not 
cumulative cuts. These are cuts for each 
fiscal year—$51.7 billion, unidentified, 
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in fiscal year 1983, and then in fiscal year 
1984 an additional $82 billion in uniden- 
tified cuts. 

If the administration is unwilling to 
identify the unidentified cuts, then how 
do we know that the administration is 
not including social security cuts in that 
designation of unidentified cuts? 

Has the $19.6 billion social security cut 
assumed in the July budget disap- 
peared? Where are these cuts? If social 
security cuts are not included in the un- 
identified savings assumed in the 1984 
budget, what cuts are included? Can we 
assume that if the total of the cuts can- 
not be identified the slack will come from 
social security? 

The amount the administration has as- 
sumed for unidentified cuts has grown 
with each budget request. The only thing 
that has not grown is the information 
as to what makes up the unidentified 
cuts. 

In the most recent budget request sub- 
mitted to Congress, as I have indicated, 
there are $82 billion in unidentified or 
undistributed cuts included for fiscal year 
1984, 

My amendment asks that Congress 
simply be told and that the American 
people be told, in essence, what these 
cuts are. If the administration can as- 
sume that amount of money in balancing 
the budget, why can it not tell us how 
it reached that number? How did it 
reach the number of $82 billion in un- 
identified cuts for 1984? How did it ar- 
rive at that number? It must have some 
information as to where the cuts will 
be made. If it has that information, then 
Congress is entitled to know about it 
now, not to have to wait until 1984 to 
find out. Now. The American people are 
entitled to know now, not next year, not 
in 1984, as to what those $82 billion in 
unidentified cuts are. As I say again, if 
the administration does not know, then 
the so-called balanced budget is a worth- 
less piece of paper. 

The administration claims that it 
knows ways other than cutting social 
security in balancing the budget and 
that it has included those ways in its 
budget-cutting plan. All I want to know 
is, what are these plans? Can someone 
tell us? What are the plans? Eighty-two 
billion dollars in 1984. Fifty-one point 
seven billion dollars in fiscal year 1983. 
That is a total of $133.7 billion in un- 
identified cuts that the administration 
is counting on making. 

Cutting $82 billion from a budget in 
one single fiscal year is a difficult task, 
and if the plan to achieve these cuts is 
in place, Congress should be told. Con- 
gress represents the ultimate authority. 
Congress should be told what programs 
will be cut and ought to be told now, 
and the American people ought to know 
now. 

I think what we have here is a Pan- 
dora’s box. Do not lift the lid. Do not 
take a look at what is in that box of 
unidentified cuts. Do not take a look too 
early. The American people might be 
disturbed. 

If the cuts have not been identified, 
then, as I say, the budget submitted by 
the administration cannot lead to the 
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balanced fiscal year 1984 which has been 
promised so often. 

Mr. CHILES. Will the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. CHILES. I think the amendment 
the minority leader is proposing is some- 
thing that is essential, for the Congress 
and the American people. We must have 
this information if we are going to be 
able to deal with the economic and 
budgetary problems the Nation faces. In 
fact, it now looks as if the further we get 
along the more elusive the picture seems 
to be of where we are actually going to 
cut and what the programs are going 
to be. 

As the distinguished minority leader 
knows, when we left in August, we were 
told that there would be some additional 
cuts proposed in 1983 and in 1984 that 
would be identified for us. But when we 
came back in September, we find in ad- 
dition to those cuts we are now told that 
there are other cuts that are not identi- 
fied. 

In listening to the President’s address, 
he talked about three or four areas of 
different cuts, some that he had given to 
the Cabinet and they were to come up 
with some cuts beginning sometime next 
year, for the budget proposals next year. 

We still have the cuts which were un- 
identified in August when we left, and 
now even part of the new proposals are 
unidentified. Also unidentified is the $21 
billion over some 3 years in tax 
changes—I think they said the closing 
of loopholes or tax revenue moneys. Most 
of us have to recognize those are tax 
increases. One man’s loophole is another 
man’s tax increase. So there are some 
$21 billion there. 

Altogether we are talking about a 
tremendous amount of the budget, espe- 
cially in the numbers, and, depending 
on if you use the administration’s figures, 
it now looks as if we are talking about a 
deficit, with the new interest figures, of 
close to $80 billion by 1984. That money 
for 1983 and 1984 is unidentified. If we 
use the CBO figures, we are talking about 
well over $100 billion deficit. 


The problem we face is extremely seri- 
ous, but the administration is telling 
people just how serious it is. They are 
saying that if we just cut another 12 per- 
cent, we will get a balanced budget. But 
they are not telling people that we would 
have to cut another $15 billion in entitle- 
ment programs, and they have not said 
which ones they want to cut. They have 
not told the people that they still need 
$23 billion in other areas which they 
cannot identify. They have not said that 
if CBO’s estimates are correct, they will 
need another $52 billion to cut after all 
that. This situation is awful, and the 
people have a right to know that if we 
take the President’s numbers in defense, 
and exempt social security from cuts, 
then to balance the budget by 1984 we 
will have to cut everything else by 36 per- 
cent, by more than a third, on top of 
what we already cut. That means 36 
percent for veterans benefits, for high- 
ways, for education, ‘and for law en- 
forcement. 

The administration is not telling peo- 
ple that the $21 billion is credit activities 
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it wants to cut are for small business, 
housing, and agriculture, which are just 
the parts of the economy which are being 
devastated by high interest rates. 

The administration has not told us 
what all those other cuts are going to be. 
Yet I asked Mr. Stockman today, on his 
appearing before the Budget Commit- 
tee, if the CBO figures were correct. We 
have found that they have always been 
closer to being correct even though they 
usually underestimate their figures. 
They have been closer to being correct 
than any of the Presidential figures we 
have had since I have been on the Budget 
Committee and since I have been watch- 
ing it. That is true of previous Presi- 
dents, as well, including Ford and Car- 
ter, and now President Reagan’s admin- 
istration. If those figures are correct we 
are looking for cuts of at least 36 per- 
cent of the CBO figures across the board 
for every agency. 

If we are not to cut some of these 
agencies 36 percent, that means that 
some would have to be cut more and 
others less. We are entitled to know what 
the administration has to say about it 
or where we can make these cuts. We are 
told that there is a safety net out there, 
that the safety net will protect those 
people who cannot protect themselves. 
We are also told that there is a lot of 
waste and fat. We need to know where 
that waste and fat is so we can cut it out, 
so we can root it out. 

I think the longer we wait the more 
the credit markets are going to react 
because there is uncertainty. One 
Budget Committee witness, from a ma- 
jor Wall Street investment house, told 
us that 4 percent of the current interest 
rate is a premium being paid for uncer- 
tainty. We do have this information, but 
we need to get it if we are going to get 
on a clear path toward a balanced 
budget and eliminate that uncertainty. 

I congratulate the minority leader for 
seeking this information. It seems to me 
that it is something which is essential 
for the entire Congress to have and for 
the American people to have so that we 
can identify these cuts and know the di- 
rection in which we are going. I am 
delighted to see the Senator’s proposal 
before us. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Florida. He 
is a member of the Budget Committee 
and is in a position to speak with a great 
deal of authority on this subject. I very 
much appreciate his comments and his 
support of the amendment. 

I now yield to the distinguished Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I thank 
the minority leader for yielding. 

I believe this to be a very impressive 
amendment. I say that because up until 
last year when Congress has adopted 
budgets, they have been on a yearly basis. 
The administration would come up with 
a budget, itemize various categories and 
various programs, and the Congress 
would scrutinize and analyze those pro- 
visions, trying to determine whether or 
not the budget was appropriate. Congress — 
would then pass the budget. 

It has only been recently that we have 
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come to a new procedure. That is, we 
have begun to project budgets into the 
future. If we do that, it seems to me if 
they are honest projections they have to 
have honest figures, 

This amendment very directly and 
precisely points out the administration’s 
projections or so-called budgets for the 
future are really phonies because they 
are not budgets in any sense of the word. 
They are just a wish that the total 
amount of spending be a certain figure. 
It does not say how they will get to that 
result, what the route will be. It does not 
supply us with a roadmap. It is just a 

ish 


wish. 

This amendment basically tells the 
administration to tell it as it is, that 
it does have a budget. We in the Con- 
gress have the obligation to scrutinize the 
legislation fully, an obligation to look 
into it and know what the figures are. 

I believe that we have an obligation to 
project the future so that we know what 
we are voting on. So far, we have un- 
specified cuts of up to $82 billion in 1984 
and we do not have a budget. It is just 
phony. It is phony in the truest sense of 
the word. This amendment will help 
pinpoint the phoniness, the illusion, of 
the proposal sent up by the administra- 
tion. I think it is a very good amendment. 

The second point, Mr. President, as has 
been mentioned by other Senators, is 
that we were promised by the adminis- 
tration that there would be no cuts in 
social security. Then, lo and behold, the 
President came up with social security 
cuts totaling approximately $68 million 
over 6 years. Now he has backtracked on 
that because the American public has 
spoken out against social security cuts. 
We do not know whether the adminis- 
tration has in the back of its mind fur- 
ther cuts in social security. Maybe they 
are included in the unspecified cuts. 

Mr. President, if we are going to es- 
tablish greater certainty in the minds 
of senior citizens, in financial markets, in 
people who are affected by Federal pro- 
grams, then I think the administration 
has a very strong obligation to come 
forth and tell us where the proposed cuts 
are. If they do not do that, then we do 
not have a budget because unless they 
can tell us their proposed figures for var- 
ious programs, the words are just smoke, 
there is no substance. 

I think this is an excellent amendment, 
Mr. President. I commend the Senator 
from West Virginia for noticing this flaw 
in the budget, for proposing an amend- 
ment to help cure the defects in the 
budget and help establish a little sense 
in this budget process so that the country 
has a better idea of what exactly is going 
on. I commend the Senator from West 
Virginia and I thank him. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator from Montana. 

I shall not try to hold the floor at 
length, Mr. President. 

I just want to emphasize, for those 
Senators who may be in their offices 
listening, that Congress gave to the 
President his requested package of $35 
billion in cuts prior to the August recess. 
He has now requested additional cuts 
amounting to $13 billion for fiscal year 
1982. I anticipate that there will be fur- 
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ther requests for cuts in January or 
the early spring. So, what we see here 
is a succession of requests for cut after 
cut after cut in the budget. 

Mr. President, many of us on this side 
of the aisle were under the impression 
that the first $35 billion cut that was 
requested—although we opposed certain 
aspects of it and tried to amend the 
package, most of us went along and sup- 
ported it once we failed in our efforts to 
amend it—but many of us were under 
the impression that that was the eco- 
nomic package of budget cuts for fis- 
cal year 1982. We were told that we had 
to give the whole package, the whole 
thing—tax cuts, budget cuts amounting 
to $35 billion, increased defense ex- 
penditures—and most of us voted for 
all of that. Now we find that, come Sep- 
tember, there is a request for an addi- 

ional $13 billion in nondefense cuts, 

and additional cuts in defense expendi- 
tures amounting to $13 billion across 
the 3-year period. 

Mr. President, we undoubtedly will be 
asked for more reductions. I do not be- 
lieve the budget can be balanced sim- 
ply by the process of cutting the budget. 
I think that is part of the process, of 
course, and we have cooperated with 
the President in that fashion. But I just 
do not think that to balance that budget 
in fiscal year 1984 by budget cuts alone is 
doable. I do not think the American peo- 
ple are aware of the dimensions of the 
cuts that are yet to be made. 

There was quite a whoop and a holler 
about the $35 billion cut package that 
was enacted, a lot of celebrating of the 
enactment of that package, and so on. 
Now we find, as I say, another $13 bil- 
lion in requests. 

But that is not all of it. We find, as we 
scrutinize the administration’s budget- 
ary assumptions, that there will be $51.7 
billion in unidentified cuts for fiscal year 
1983, and an additional $82 billion in un- 
identified cuts for fiscal year 1984, 

Mr. President, the full revelation of 
what these budget cuts are really going 
to mean is going to sink home in due 
time. When the American people awaken 
to the fact that in order to achieve this 
so-called balanced budget in fiscal year 
1984, the administration has cranked 
in—cranked into the balanced budget— 
“unidentified cuts” amounting to $82 
billion—what does that mean, Mr. Presi- 
dent? Does that mean additional cuts 
in defense? 

Does it mean that revenue sharing is 
going to be eliminated? 

Does it mean that there are going to 
be some cuts in social security? 

Does it mean that there are going to 
be cuts in veterans’ pensions? 

Does it mean that there are going to 
be cuts in black lung payments and rail- 
road retirement benefits? 

Does it mean there are going to be cuts 
in Federal retirement benefits? 

Are there going to be further reduc- 
tions in synthetic fuels and energy con- 
servation? 

Are there going to be further cuts in 
mass transit? 

Are there going to be further cuts in 
college loans, child nutrition, and school 
lunch programs? 
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Are there going to be further cuts in 
coal research? 

Are there going to be further cuts in 
water and sewer projects, education, and 
health programs? 

Are there to be further cuts in flood 
prevention projects, farmers home loan 
guarantees? 

Where are the cuts going to be made? 
If the administration knows, then it 
ought to say. Otherwise the financial 
markets are not going to believe that the 
administration can be successful in 
achieving the cuts that are wrapped into 
the designation of “unidentified cuts” 
for fiscal year 1984. 

Where is that balanced budget? Does 
the administration know? Or does the 
administration not know? If it knows, 
then let it speak. 

The American people have a right to 
know. They have a right to know what 
the dimensions of this cutting exercise 
are going to be within the next 2 to 3 
years. 

And the Congress needs to know. How 
can Congress proceed in a reasonable 
way to deal with the budget if it does 
not know where the cuts are going to be 
proposed by the administration? 

So, Mr. President, I call on the ad- 
ministration to open Pandora’s box. 
Let us take a peek. Just let us have a 
little look into this Pandora’s box. Let 
us see what is in there, in this box that 
is labeled “unidentified cuts.” 

Let us be assured that there will not 
be any cuts in social security. Let the old 
folks throughout this country be assured 
that there will not be cuts in social secu- 
rity that are included in that $82 billion 
in unidentified cuts for fiscal year 1984. 
Let the elderly community of this coun- 
try receive assurances that there will not 
be cuts in that Pandora’s box labeled 
“unidentified cuts” that really are cuts 
in social security. 

Let the veterans be assured that there 
will not be further cuts in veterans’ 
health care. 

Let the administration speak and let 
the financial community, the financial 
markets, the business community of this 
country know that the administration 
really is on track, that it really knows 
where it is going, that it really does know 
what cuts are going to be made, and that 
it can achieve those cuts; or else the 
financial markets are not going to be 
convinced that they can be made. 

Mr. President, my amendment would 
require that information. Truth in 
budgeting; that is what is needed. We 
have heard of truth in Jending, truth in 
this, truth in that. This is the “truth in 
budgeting” amendment. 

I hope that all Senators will support 
this amendment. How can any Senator 
go home, how can I as a Senator—does 
the Senator from Kansas wish to be 
added as a cosponsor? 

Mr. DOLE. No, Mr. President, I just 
thought the Senator had stopped. 

Mr. ROBERT C. BYRD. How can I, as 
a Senator, go home if I were to vote 
against this amendment, or if I were to 
vote to table it, even? How could I say to 
the old folks. “Look, I really did not want 
to know what those unidentified cuts are. 
It really did not matter to me whether or 
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not social security tuts were included. So 
I voted no, against the amendment”? Or 
“T voted to table it.” 

Do I want to tell my people back home 
that it is of no interest to me what is in- 
cluded in the unidentified cuts? 

Mr. MOYNIHAN. Will the Senator 
from West Virginia yield at this point? 

Mr. ROBERT C. BYRD. Yes, Mr. 
President. 

Mr. MOYNIHAN. Mr. President, I 
want to say that the Senator has made 
an irrefutable case, in my view. I would 
like to offer, if I may, certain elemental 
numbers which, I think, make as salient 
as possible a case for his amendment. Let 
us go to the fiscal year 1984. That is not 
very far away, just 23 months away. 
According to the Congressional Budget 
Office—and we are honored to have on 
the floor the distinguished chairman of 
the Budget Committee, who will confirm 
this—estimated revenues in fiscal year 
1984 under the administration’s tax pro- 
gram will be $748 billion. If you take 
three items—defense, interest on the 
public debt, and existing benefits to in- 
dividuals, such as social security, rail- 
road retirement, veterans’ pensions—you 
get $740 billion. That leaves $8 billion 
for all remaining operations of the Gov- 
ernment in fiscal 1984: $8 billion for 
the Department of Agriculture, the De- 
partment of the Interior, the Library of 
Congress, the FBI, the CIA, the Coast 
Guard, the White House staff, the Su- 
preme Court, and the staff of Congress. 
You cannot do that. You cannot get the 
remainder of Government for $8 billion. 

I assume that we will continue to pay 
interest on the public debt, that we will 
not default on the Government’s most 
fundamental financial obligations. 

We have heard no one on this side 
or the other, propose to reduce defense 
much. Where can the money come from 
then, but from entitlement benefits for 
individuals? 

That is why an answer to the Senator’s 
question will not be forthcoming, unless 
Congress directs it to be. Ineluctable 
logic indicates that it must come from 
benefits to individuals. Naturally the ad- 
ministration does not want to talk about 
this. 

We warned them that the size of that 
tax bill in the out years was intolerable. 
We said that a great barbecue was taking 
place, and that a clean bill the Nation 
could afford was being turned into an 
auction of the Treasury. They signed 
it anyway. Now we all must deal with 
these numbers. 

The chairman of the Budget Commit- 
tee is in the Chamber. Our revenue esti- 
mate in 1984 is $748 billion. The admin- 
istration has a higher number—$771 bil- 
lion. That would give you $23 billion for 
all the rest of Government, and you can- 
not do that. If the cuts are not going to 
come from defense, and we continue to 
meet our debt obligations, then where is 
the savings to come from—except from 
benefits to individuals, or from a mid- 
course correction in the tax program, 
stretching out the tax cuts? 

This morning I informed the chair- 
man of the Finance Committee that Mr. 
Stockman now refers to tax increases as 
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revenue enhancement. If there is not 
going to be so-called revenue enhance- 
ment, then there is going to be devasta- 
tion in entitlement programs for in- 
dividuals as we have known them. Not 
just in social security but also railroad 
retirement, black lung benefits, veterans 
pensions. 

Unless we get a straight answer, un- 
certainty will loom as a threat to the 
very fabric of this society. The Senator 
is quite right. We have not yet received 
one. 

With gratitude to the minority leader, 
I will vote for his amendment. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator, and I yield the 
floor. 

Mr. KENNEDY. Mr. President, will 
the Senator from West Virginia yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. KENNEDY. Mr. President, I com- 
mend the Senator from West Virginia 
for raising this point again. 

I believe the American people thought 
that last August, after the budget reso- 
lution had been considered and after the 
tax bill had been considered, the budget 
cuts proposed by this administration had 
been adopted. But now we find we have 
a new message from the President of 
the United States, asking for new budg- 
et cuts on the grounds that not enough 
has been done and more is needed. Peo- 
ple in my State of Massachusetts believe 
that Congress gave the administration 
what it requested and many feel that we 
gave too much. But over the summer, 
after the President’s program was en- 
acted, interest rates skyrocketed and the 
projections were for more of the same. 
When we came back here in September, 
we heard that the answer to these in- 
terest rates is another new economic 
program—the second one in 6 months— 
and that this new program is for more 
budget cuts. 

I believe the Senator from West Vir- 
ginia does a very important service in 
asking the administration to detail for 
the Congress and the American people 
where these additional cuts will be 
made. Let us not forget that we heard 
time in and time out during the course 
of the last Presidential campaign, there 
were not going to be any cuts in social 
security. Only waste and fraud were to 
be eliminated. Then the administration 
changed its mind and broke its promise. 
Cuts were made in social security. First 
the minimum benefit was eliminated. 
And if that was not enough, the admin- 
istration then proposed to make an ad- 
ditional $88 billion in cuts. 

It was only after the Senator from 
West Virginia, the Senator from Michi- 
gan, and others of us continued to press 
to restore the minimum social security 
payments, and the Senator from New 
York offered in his proposal to allow 
borrowing for the funds, that we have 
been able, at last, to give some assurances 
to millions of senior citizens that there 
would not be a serious disruption of the 
fundamental commitment that has been 
made to those who have paid into the 
social security system. 

The Senator from West Virginia is 
entirely right when he asks, and really 
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demands, accountability as to where 
these additional budget cuts are going 
to come from. 

As the Senator from New York has 
pointed out, we are spending about $100 
billion just to finance the national debt. 
We are spending over $200 billion on de- 
fense; we are spending over $400 billion 
on entitlements and other uncontrollable 
programs including social security and 
health care programs under medicare, 
There are not the resources to make the 
$82 billion in cuts the administration 
is asking for unless we are prepared to 
say to every parent in this country that 
there will be no more school lunch pro- 
grams, that we are abolishing every op- 
portunity for young people to go to 
school under the guaranteed student 
loan programs, that we are virtually 
abolishing the Older Americans Act, that 
we are going to basically eat away and 
wipe out health care, job training, hous- 
ing, and transportation programs. We 
are not being honest with the American 
people. 

I believe that the Senator from West 
Virginia, in focusing on this issue, has 
really provided an important service. I, 
for one, join the Senator in hoping that 
the administration will provide us with 
their list as to what areas are going to 
be cut back, so that the American people 
will have a better understanding as to 
whose belt is being tightened and whose 
belt is being loosened. 

Earlier this afternoon, the Senate re- 
jected what I considered an eminently 
reasonable amendment by the Senator 
from Missouri that had been refined over 
a previous amendment the Senator had 
offered. It was very close to the amend- 
ment I offered some time ago when we 
tried to reduce the budget deficits by 
some $33 billion, by abolishing the wind- 
fall that would be granted to the major 
oil companies. That issue was clearly 
focused—more profits for oil companies 
or more benefits for the elderly. People 
will have an understanding of what the 
Senate was attempting to do on that 
issue, and we had a yea-and-nay vote on 
that. I regret that that amendment was 
defeated. 

Now the Senator from West Virginia 
is trying to make the administration 
accountable to Congress and the Ameri- 
can people on the question of $82 billion 
in additional cuts. The Senator does a 
service to this body. The American 
people are entitled to the answers to his 
questions, and I commend him for rais- 
ing this issue on the floor of the Senate 
this afternoon. I urge my colleagues to 
support Senator Byro’s amendment. 

Mr. ROBERT C. BYRD. I thank my 
friend, the distinguished Senator from 
Massachusetts (Mr. KENNEDY). 

Mr. SASSER. Mr. President, will the 
Senator from West Virginia yield? 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from Tennessee. 

Mr. SASSER. Mr. President, I com- 
mend the Senator from West Virginia 
for offering this amendment this after- 
noon. 

What we have before us are the plans 
of the administration which will soon 
be translated into action, to make $82 
billion in unspecified and unidentified 
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budget cuts between now and fiscal year 
1984, in an attempt to balance the Fed- 
eral budget. I believe it is incumbent 
upon the administration to indicate to 
this body and to the American people 
precisely where these budget cuts are to 
be made. 

It is only right that the Senator from 
West Virginia should offer this amend- 
ment today, in an effort to point out 
precisely where these cuts are to be 
made and to require the administration 
to report back to this body on a date 
certain as to precisely how the admin- 
istration intends to make these cuts. 

Mr. President, I believe some of us 
trave proceeded far enough simply on 
faith in this administration and on 
faith in the President’s program. We see 
now that we have passed a tax cut bill, 
at the urging of this administration, 
which, over a period of 3 to 4 years, will 
reduce Federal revenues by some $750 
billion. Laid alongside are cuts so far 
which will aggregate, over the same pe- 
riod of time, between $130 billion and 
$150 billion. This does not take into 
consideration increased outlays that will 
be made for defense and for defense 
readiness, which we all support. 

The bottom line of all this is that we 
are looking, in the years ahead, into 
what appear to be bottomless deficits. 

The Senator from West Virginia is 
quite correct in calling upon the ad- 
ministration now to point out precisely 
for the American people where these 
cuts are going to be made. Quite frankly, 
í say to my distinguished leader, the 
Senator from West Virginia, that I do 
not know how this administration can 
make cuts of this magnitude without 
getting into basic programs that the 
American people have come to rely on 
and denend on, such as social security. 

If these cuts can be made without 
getting into the social security program 
or other vital and crucial programs to 
the American people, then I think it is 
incumbent upon the administration to 
point them out. 

So I wish to associate myself with 
the remarks made earlier by the Sen- 
ator from West Virginia and commend 
him for introducing this amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank my able friend from Tennessee 
(Mr. Sasser), and I yield the floor. 

Mr. DOLE. Mr. President, I reluctantly 
must oppose the amendment. I think it 
was drafted in good spirit during the 
en Caucus during the lunch 

our. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a correction? 

Mr. DOLE. I yield. 

Mr. ROBERT C. BYRD. No. The 
amendment was drafted prior to the 
caucus. 

Mr. DOLE. Maybe it was discussed 
during the caucus. 

Mr. ROBERT C. BYRD. I informed 
my colleagues about this good amend- 
ment during the caucus and they were 
delighted to hear about it. 


I wish to come to a Republican Caucus 
to likewise inform my friends there, be- 
cause I hope that there will be a lot of 
support on the other side of the aisle, as 
a matter of fact, almost unanimous sup- 
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port on the other side of the aisle for this 
amendment. 

Mr. DOLE. We have four absentees. I 
can promise the Senator if they were 
here they might be potential supporters, 
but we hope none of the present Mem- 
bers will support this amendment, not 
that it does not have some merit. We are 
trying to examine it now to find what 
merit there may be to this amendment. 
So far we have not found any, but there 
may be some merit that has not been 
discovered. 

I think we should go ahead and ask 
the President to outline his program for 
fiscal years 1985, 1986, 1987, and 1988, 
since it is probably a foregone conclusion 
that he is going to be reelected and we 
should know his program through 1988. 
I do not know why we want to let Presi- 
dent Reagan off the hook just for 1983 
and 1984 because I assume the American 
people, for the most part, are hoping that 
he is going to be reelected to save the 
economy of this country. 

He is on the right track and, as I have 
said earlier in the debate, it takes a while 
to recover from 26 years of Democratic 
domination of the Senate and 4 years of 
Jimmy Carter. We just cannot do it in a 
matter of 6 or 7 months, but the Presi- 
dent has made great strides. I cannot re- 
call in the 20 years I have been in Con- 
gress, 8 in the House of Representatives 
and 12% in the Senate, where any one 
President of either party, I might add, 
because this is not a partisan debate, 
has had such success in reducing Federal 
spending. I think it is dramatic. I think 
maybe we did not cut enough. If that is 
what is being suggested on the other side, 
I certainly hope that we will have sup- 
port for further budget reductions. 

This Senator was never under any il- 
lusion that we were going to cut spending 
once and that would solve all of our 
problems. 

The President has made it clear that 
there would be additional budget cuts, 
but what this amendment proposes to 
do now is to take away his flexibility, to 
say, in effect, that the President has to 
tell us by November 15 what he might 
want to do next year or the next year. 


The economy is going to change. Just 
since the President’s program took effect 
2 weeks ago interest rates have dropped 
1% points. That is not bad in 2 weeks. 
And if they continue at that rate, we will 
be down to a reasonable rate of interest 
in a few weeks or a few months. 


That is part of the thrust of the Presi- 
dent’s program. Inflation is below 10 per- 
cent for the first time in many months, 
and that is because of the leadership 
provided by President Reagan. 

I do not have any quarrel with the 
amendment. On the other hand, I just 
do not know why it is being offered— 
well, I know why it is being offered. As 
long as we have the votes to table it, it 
is a good amendment. I have asked my 
distinguished colleague from New Mex- 
ico, Senator Domentict, to appear and 
discuss the amendment. As I understand, 
the amendment refers to cuts in social 
security programs, and I assume that in- 
cludes medicare, medicaid, aid to de- 
pendent children, or any other program 
that might be under the Social Security 


24101 


Act, including unemployment compensa- 
tion. I mean we are looking at all these 
programs from time to time trying to 
ferret out some of the abuses. In effect, 
there was an amendment offered yester- 
day which we accepted which will pre- 
vent the Social Security Administration 
from mailing social security checks to 
dead people. 

I am not even certain that if we took 
this amendment we could even change 
that because stopping checks to dead 
people would be a reduction in social se- 
curity benefits. Now those people are not 
complaining, but I suggest that we 
might violate the spirit of this amend- 
ment if we adopt it. I want to be very 
careful that I understand the full intent 
of the amendment of the distinguished 
Senator from West Virginia. 

Iam also told that we have had a quick 
conversation with the OMB Director, 
since he was singled out for special rec- 
ognition. He finds the amendment ob- 
jectionable. He also indicates that the 
effects of this change are quite signifi- 
cant. We are advised by Mr. Stockman 
that the annual review by the President 
of the OMB-proposed budget cuts takes 
place in December. That means that if 
OMB would cut a program, the agencies 
then could appeal that decision to the 
President. 

If we should adopt this amendment, 
and Heaven help us, Senator ROBERT C. 
Byrrp would have us send the OMB 
budget tuts to Congress without time for 
their appeal. This will give much more 
power to OMB and its Director, and may- 
be that is a good idea. He has had a 
pretty good track record so far, but Iam 
surprised that such a suggestion would 
come from that side of the aisle. 

The effects could be dramatic cuts, for 
example, in the Appalachian Regional 
Commission, EDA, REA, certain Energy 
Department projects, all without an ap- 
peal to the President. I hope that is not 
the thrust of the amendment. I also point 
out that the information here requested 
will be available for fiscal year 1982. The 
appropriations cuts have already been 
sent up. The revenue package will be 
here before November 15. The entitle- 
ment package will be sent up next week. 
Maybe just the thought of this amend- 
ment has stimulated the OMB Director 
to get all this material up here, and may- 
be there is no need for the amendment 
to be pursued. 

Beyond that, I think it is fair to say 
that the amendment would affect the 
President’s flexibility in fiscal years 1983 
and 1984. I hope that we know that as 
different estimates are made we will find 
out if the tuts made now are effective. I 
say to the Senator from West Virginia 
that we are in the Chamber today cor- 
recting what may have been a mistake 
in reconciliation of eliminating the mini- 
mum benefit. We are restoring at least 
most of that benefit. We may be back 
with other fine tuning of some of the 
budget reductions. 

Despite all this, I think I could accept 
the amendment if we could add one more 
clause that would indicate that we by 
this action we are approving any cuts 
that are sent up. 

Perhaps we could get that little amend- 
ment adopted, just a little technical 
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amendment, that by this action there 
would not be any further votes on any 
reductions, we would just take what the 
President suggested. Then I think in a 
spirit of nonpartisanship and fair play 
and in an effort to expedite the process, 
we might be willing to accept the amend- 
ment, 

But beyond that we have a social se- 
curity bill before us. We are really try- 
ing to patch up the system and restore 
the minimum benefit. We do it respon- 
sibly, though, by paying for that restora- 
tion. We have a bipartisan support. I 
make very clear the vote was 20 to 0 in 
the Finance Committee. We are going to 
authorize the reallocation of the taxes in 
the three different social security funds, 
and we are going to authorize interfund 
borrowing, so we can assure the same 
people, and I know the concern of the 
Senator from West Virginia. By this ac- 
tion, though, we have taken a Band-Aid 
approach. We will assure senior citizens 
that at least through next year and hope- 
fully 1983 and 1984 they can expect to 
receive their checks in the full amount. 

But I also indicate, so the record will 
be complete, that we have a responsibility 
in this Congress regardless of our party 
to address the long-term problems in so- 
cial security. I know that many of my 
colleagues on both sides feel strongly 
about that. We hope that once we pass 
this legislation we might begin to address 
the long-term problems of the social se- 
curity trust funds so that we can take 
positive action to make certain we pre- 
serve the system for the 36 million bene- 
ficiaries and that we also preserve the 
system for the 115 million working men 
and women who one day will be bene- 
ficiaries. 

I am not able to support a sweeping 
amendment of this kind. It is unfair to 
the President. I know of no President in 
either party who has struggled so might- 
ily to balance the budget, to restore the 
economy. What this President wants to 
do for this country, its senior citizens, its 
veterans, its farmers, and its working 
men and women is to reduce inflation 
and he is on the road to doing that. He 
also wants to reduce high interest rates, 
and he is on the road to doing that. To 
reduce Government regulation and he is 
on the way to doing that. It would seem 
to me that this approach would not be 
compatible with the efforts being made 
now by the President. 

When everyone has an opportunity to 
speak to this amendment, I will move to 
table the amendment at that time and 
hope the motion to table will be passed. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. DOLE. I vield the floor. 

Mr. DOMENICI. Mr. President, I 
join with Senator Dots in opposing this 
amendment, 

I am amazed. I have heard in the 
Chamber today that after the first 
budget resolution and the President’s 
first package of budget cuts, it has sud- 
denly dawned on people that there was 
supposed to be a second round. Some 
are saying that the dramatic first and 
thought-by-many-to-be-impossible first 
round of cuts that was to be the only 
round; the President said it all in his 
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1981 budget and that we had done it all 
in the Reconciliation Act. 

I hope the record is clear that that 
resolution was clearly the first install- 
ment and there must be $30 billion ad- 
ditional reductions in 1983 and $44 bil- 
lion additional reductions in 1984. 

Now, the figures are in the resolution. 
Anybody who thinks it is not, just go 
read it. It is in the Presidents budget. 
It is in the document that this Senate 
passed by an overwhelming margin. 

The second thing that I have heard is 
equally amazing. If there is one thing 
that the distinguished Senator from 
Kansas and the distinguished Senator 
from Louisiana did on that tax bill on 
the floor, they told us the numbers. They 
told us exactly how much that was in 
tax cuts. 

I just checked and I think that bill 
passed 89 to 11, I say to my good friend, 
the sponsor of this amendment, the mi- 
nority leader, 89 to 11. We do not have 
enough Members on our side of the aisle 
to make that 89 to 11. Everyone voted 
for that knowing the extent of the tax 
cut. 

Now, perhaps they did not know that 
there was going to be a deficit in 1982. 
Perhaps they did not know that unless 
we made another big round of budget 
cuts, perhaps they did not know there 
was going to be a deficit in 1983 and 1984. 
But, I guarantee you, when you look at 
the resolution, that is what it said. 
Unless you have $75 billion in additional 
cuts, there will be a deficit. And we voted 
89 to 11 for the tax bill. I do not remem- 
ber what the budget resolution passed by, 
but it was something comparable. 

Now, Mr. President, if this President 
has been negligent in telling us where 
his cuts are going to be as prescribed 
and required by the procedures of this 
country, I would be standing here sup- 
porting you, I say to my good friend. 
But he has not. 

There is a law that says when he sends 
us budget cuts—and it is not now. 
Congress is not to come along in the 
middle of the year and say, “We are not 
sure what you want to do in 1983 and 
1984. We are not sure that we are going 
to be able to support you.” And perhaps 
the minority is saying that we in the 
Senate do not wish to prevent the Presi- 
dent from proposing these reductions. 
Rather, he has no authority to cut the 
budget; we in the Senate have to. 
Therefore, we are entitled to an extraor- 
dinary budget process, which is what 
this is. 

But let me tell you, in addition to 
giving us a budget, in addition to tell- 
ing us there were cuts yet to be made, 
we ought to act on the list he gave us. 
We do not need another list. 

The President told us, because of cer- 
tain economic conditions, because of 
certain changes in programs, we have 
to go at that second round of cuts early. 
And he has given us a 12-percent across- 
the-board proposal and sent every item 
up to the Appropriations Committees. 
We do not need to ask him for that 
which he has already sent. He told us 
the defense slowdown and he told us the 
numbers, I say to the Senator, $2 bil- 
lion in cuts in 1982. And he has given 
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us the outyear cuts. He told us there is 
gong to be an outyear entitlement re- 
form and he said it would not affect so- 
cial security. He is sending those en- 
titlements up here very soon. He is not 
even required to do that. 

He is asking us for the next install- 
ment on the outyear cuts that we have 
to make. He has told us there is going 
to have to be some revenue increases 
and he is going to send that up. 

‘The only thing that is not identified 
are some 1983 and 1984 savings he has 
told us he is going to identify later, and 
I assume he will. 

Mr. ROBERT C. BYRD. How much 
later? 

Mr. DOMENICI. I say to my good 
friend, basically 1983 has to be up here, 
as he knows, in January and we have 
to go to work in the various committees 
shortly after that. In fact, we have to 
produce a resolution, as the Senator 
knows, that follows that very soon there- 
after. 

But, as far as unidentified remaining 
cuts, he has done more in his second 
phase to identify them than most Presi- 
dents would. He is making specific pro- 
posals and will identify the remaining 
reductions very soon. 

He has already given us $9 billion in 
the outyears. He has given us the de- 
fense numbers of $11 billion additional 
reductions. He will soon give us $25 bil- 
lion in outyear entitlements. He will give 
us $19 billion in outyear revenue en- 
hancements. All that will be given to us 
this year when it affects 1983 and 1984 
budgets. 

In a very real sense, fully three-quar- 
ters of the Senaior’s requests are liter- 
ally redundant. They are either here or 
will be here soon. 

But, in the final analysis, I would say 
to the Senate that this President does 
not need any prodding by some extraor- 
dinary resolution to identify cuts in 
the budget. And if this President will not 
do it, then I do not know what kind of 
President we could imagine that would 
have enough fiscal responsibility that 
this imstitution would not feel that we 
ought to dictate that he produce out- 
year budgets ahead of schedule. 

I think it is fair to say that he has al- 
ready proved he is willing to cut budgets 
more than any President, ever; not in 
the last 20 years, but ever. 

He already succeeded, with all of our 
help, in cutting more in 9 months than 
any President, ever. And now, we would 
sit here and say he has conducted him- 
self in such a way that we are fearful 
that things are out of control and we 
ought to take an extraordinary measure 
here in the Senate and tell him to come 
up front, 2% years ahead of time. and 
tell us in detail how he intends to finish 
the work. 

The problems are tough in 1983 and 
1984. The deficit is bigger in 1982. We 
did our work, but it is bigger anyway. 
It certainly is not the President’s fault. 
I do not think it is significantly our fault. 
We effected $35 billion in cuts. We did 
no like the deficit to be $60 billion, but 

But I am absolutely sincere in saying 
that I cannot believe that this U.S. Sen- 
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ate would adopt » resolution based on 
this President’s performance that would 
say: 

We need an extraordinary action on the 
part of the Senate to change the budgetary 
process of Presidents which we have accepted 
for many years, ever since the Budget Act, 
because this President is just not responsible 
when it comes to budgetary matters. 


I hope the distinguished Senator from 
Kansas prevails. I hope that those who 
are truly concerned about cutting will 
not get caught up in this kind of a res- 
olution that will have little or no effect. 

It is what we are willing to vote on, 
I say to Senator DoLE, by way of cuts 
that is going to have an effect on 1983 
and 1984, not the passing of another res- 
olution asking this President, tremen- 
dous as he is in fiscal restraint, to tell us 
what we have not asked any other Presi- 
dent to do. 

I yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I have listened with great interest to the 
very eloquent statements that have been 
made by Mr. Dore and Mr. DoMENICI. 
Each of them is performing his duty as 
a very faithful and loyal and dedicated 
Senator. I can understand how Mr. DOLE 
would defend the meastire before the 
Senate against amendments. 

But, the old song “Almost Persuaded” 
does not apply here and now. My ques- 
tion still has not been answered. Where 
are the unidentified cuts coming from? 

The distinguished Senator from New 
Mexico said: How can we expect to ask 
the President, 244 years ahead of time, to 
tell us in detail how he is going to cut 
the budget? 

As a matter of fact, we are asking Mr. 
Stockman to do this—the OMB whiz kid. 
We are asking him not the President—to 
tell us. 

How can he arrive at a figure of $82 
billion in fiscal year 1984 if he does not 
know the components of that $82 billion 
figure? He must already know. 

And if the administration can send us 
up here, 21⁄2 years ahead of time, a so- 
called balanced budget which shows the 
figure in it of $82 billion in unidentified 
cuts, then it seems to me that it is not 
asking too much of the administration 
to require it to present the details now as 
to what makes up the $82 billion in un- 
identified cuts. 

We are not asking the administration 
to send up the cuts now. We are simply 
asking for information now as to what 
is included in the “unidentified” cuts. 

Now, I think we also have the right to 
know whether or not there is included 
in those unidentified cuts any cuts in so- 
cial security. We all know the track rec- 
ord of the administration on that sub- 
ject. It was said during the campaign 
and after the campaign was over and 
after the inauguration that there would 
not be any cuts in social security. The 
old folks could just sit back in their 
easy chairs and watch television. They 
could just forget any cuts. No problem; 
nothing to be afraid of. The President 
said that those people up there on the 
Hill are being cynically demogogic—they 
are creating fear among the old folks. 


But it was Mr. Stockman whi 
that: who said 
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On or about November 3, 1982, there will 
be the greatest bankruptcy that the world 
has ever seen. 


That is what sent the shock waves of 
fear throughout the elderly community 
of this country. 

But then, after all of those pledges, 
after all of those assurances, after all of 
those promises that the old folks had 
nothing to be concerned about, no cuts 
in social security, what did the adminis- 
tration do? In May of this year, they 
sent up a package to the Hill of cuts in 
social security amounting to $88 bil- 
lion over a 6-year period; $88 billion. 

What were some of those cuts that 
were being proposed? One was that any- 
one who elected to retire at age 62 would 
take a 40-percent cut in his social secu- 
rity payment. In other words, instead of 
receiving 80 percent of what he would 
ordinarily receive if he waited until 65 
to retire, he would only get 55 percent, 
this cut combined with other cuts pro- 
posed by the administration would mean 
a 40-percent cut immediately. 

Well, we all know what happened in 
that case. Mr. DoLE offered an amend- 
ment that we on this side of the aisle 
joined in supporting. That vote was bi- 
partisan, after my friends on the other 
side had voted down an amendment that 
Mr. Moynruan and I joined in offering 
to do the same thing, by a 1-vote margin. 

But we all joined together in a bipar- 
tisan way to send a message out to the 
people in the elderly community that 
that proposal by the President was not 
going to be supported in this Congress. 

I think the vote was about 94 to 0, or 
some such. 

Then there was the proposal to cut out 
the social security minimum payment. 
Five times in this Senate there was an 
amendment offered to destroy the social 
security minimum payment. Five times 
that amendment was defeated with the 
support of the OMB on virtually a party 
line vote, five times. But then the heat 
in the kitchen began to get a little too 
intense and we heard, to our pleasant 
surprise, the President of the United 
States address the Nation by television 
to say that that would be restored. 


So we have heard these promises and 
all of these assurances to the effect that 
social security will not be touched, the 
old folks can just rest assured about 
that. “Go on to bed. Go to sleep. Do not 
waste any time worrying about it. 
There will not be any cuts in your pay- 
ments.” Then, bingo, 2 days later some- 
one at the White House said there will 
be a cut in the COLA payments or a de- 
lay in the COLA payments. 

How can we be assured that in these 
figures, $82 billion in fiscal year 1984 in 
unidentified cufs, and $51.4 billion in 
1983 in unidentified cuts, there will not 
be further cuts in social security? What 
is wrong with telling us. What is wrong 
with letting the American people know 
what is under the lid of that Pandora's 
box? That is all we are asking. We want 
to know now. Let the American people 
know now. We should know what makes 
up the unidentified cuts amounting to 
$82 billion. The administration must 
know. How can they put down $82 bil- 
lion? Why not $80 billion or $79 billion? 


24103 


It is $82 billion. What makes up the $82 
billion? That is all we are asking. We 
are not asking the President to tell us, 
but we are asking the Director of OMB 
to tell us. Let him tell us. He is the one 
who plays with these figures. This is 
Mr. Stockman’s budget, not mine, I 
think he should tell us what is in the 
$82 billion. People have the right to 
know. 

I should think that all Senators who 
feel that under this system of Govern- 
ment the American people have a right 
to know what is in the unidentified cuts, 
because the American people are going 
to be affected, would want to support 
this kind of amendment. 

I yield the floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, I am moved 
by the rhetoric but not by the merits of 
this amendment. I am not moved enough 
by the rhetoric to support it. 

I think it is a good case. It will look 
good in all the kits they send out to the 
Democratic precinct people and others 
in the country who may be looking for 
ways to chip away at the President. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr, DOLE. I will be happy to yield. 

Mr. ROBERT C. BYRD. The Senator 
brought up an interesting point that per- 
haps ought to be gone into a little bit. 
There are all of these kits we have re- 
ceived in West Virginia signed by Ronald 
Reagan, asking for money, “How about 
more money so we can defeat additional 
Senators, additional House Members?” I 
suppose we can take a lesson from some 
of those kits. 

Mr. DOLE. That is possible. 

Mr. ROBERT C. BYRD. We have not 
been successful in raising money. 

Mr. DOLE. The Senator from Kansas 
does not know anything about that. I 
sent out some a couple of years ago but 
nobody sent anything back. I got the 
message that my candidacy was not go- 
ing anywhere. My kits did not work. 

In any event, I think the President has 
done an outstanding job. I suggest it has 
not been a perfect experience but it has 
been a new experience. 

We are 2 weeks into the President’s 
program now and I would hope we would 
give him some opportunity to respond to 
the American people. We can stand here, 
and we do a lot of that, and talk about 
the plight of senior citizens, veterans, or 
farmers. But we also haye a responsibil- 
ity to worry about interest rates, budget 
deficits, inflation, and Federal regula- 
tions, with the Government too much 
in our daily lives. That is where the Pres- 
ident has shed some fresh air and new 
light. 

Notwithstanding that, I, and I know 
the majority leader, would like to com- 
plete this bill today. Therefore, I will 
move to table the amendment of the 
distinguished Senator from West Vir- 
ginia and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOLE. As I understand it, the Sen- 
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ator Irom Nebraska wanted to speak. 
Perhaps I can withhold my motion. 

Mr. STENNIS. I would like to be rec- 
ognized for 1 minute, if I may. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized for 1 
minute. 

Mr. EXON. May I inquire of the Chair 
where the Chair got the information that 
the Senator from Nebraska wanted 1 
minute? I think the Senator from Mis- 
sissippi wanted 1 minute. I did not re- 
quest 1 minute. I request more than that. 

The PRESIDING OFFICER. Does the 
Senator withdraw the motion to table? 

Mr. DOLE. I withdraw the motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, I will 
not detain the Senate. I am sure this 
matter is well understood. But in defer- 
ence to all and based on our experience 
here this year, it seems to me that we 
are certainly entitled to advance notice 
and what we get now, identification of 
these reductions that are so important 
to the Nation as a whole, to those di- 
rectly affected, and also to us. We are 
the ones who have to make the final 
judgments the best we can, based on the 
facts, the relative merits of requests for 
reductions in view of the total amount 
of the programs, and in view of all the 
programs put together as measured 
against the probable income. 

By the way, a while ago, a formerly 
active Member of this body who has not 
been here for several years came into 
the cloak room, stopping to say hello. 
I told him of the work of the Senator 
from Kansas and the work of the Sena- 
tor from New Mexico this year in work- 
ing on these budget resolutions, reduc- 
tions, and everything else, and present- 
ing them in such a fine way and that we 
had made some headway. 

That underscores, however, the burden 
that we have before us. 

I have learned more this year than I 
have ever known about the details, about 
the operations, of a great many of these 
programs and how they work at the 
ground level because I went out there 
and visited and learned. 

In this way, I feel the need, and I be- 
lieve it is shared by most of us, to get 
more advance information than what 
we get now. 

In deference to time, I know that other 
Senators wish to speak, I will not elab- 
orate further. I yield the floor. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, the Senator 
from Nebraska rises in support of the 
amendment offered by my colleague from 
West Virginia. 

I would think that those who cannot 
support this, and I suspect they have 
good reasons for not supporting it, those 
who find they cannot support this be- 
cause it is an attack on the President 
of the United States or any of his ap- 
pointees, seem to be somewhat off base, 
in my mind. 
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I intend to support the amendment 
not because I am critical of what the 
President of the United States is trying 
to do. Indeed, many of my colleagues on 
the other side of the aisle know that this 
Senator has voted in support of the 
President’s programs much more fre- 
quently than I have opposed them. 

I think what we are trying to get at 
with the amendment offered by the Sen- 
ator from West Virginia is simply to 
recognize that we are indeed in great 
difficulty these days with our economy, 
and I believe it is important that we 
start charting our course for the days 
ahead longer than what is simply re- 
quired by law. 

I know that in some areas cuts have 
been made in the outyears, recommended 
by the administration. But we say, “If 
you have identified some of the cuts, why 
can you not identify all of the cuts? 
What are these unidentified cuts?” 

I say, Mr. President, we are in some 
difficulty today because the administra- 
tion and those associated with it have de- 
scribed the present situation, even when 
it was not as bad as many of us think 
it is today, as an economic Dunkirk, as 
the Federal budget hemorrhaging. 

If that is true, and to a degree those 
statements are true, then I think that all 
we are asking of the President in this 
case is to work constructively with us, 
not only now but in the outyears to make 
sure that we correct our course, hopefully 
on a permanent basis. 

I know that we have done many things 
in this body. We certainly changed most 
of the usual rules of the Senate when we 
used the reconciliation process in the 
manner that we did, basically to cut 
down what some of us felt were unneces- 
sary expenditures of the Federal Govern- 
ment to the tune of about $35 billion. 

We used the reconciliation process for 
that purpose. We attempted, on an 
amendment offered by the Senator from 
Colorado (Mr. ARMSTRONG), and I was 
one of a very few on this side of the aisle 
to support, to take the usual procedures 
to give the President nearly total im- 
poundment authority with the right to 
veto it in this body. 

What we are talking about, Mr. Presi- 
dent, is the fact that there has been a 
great deal made out of the fact that the 
success of the President’s economic re- 
covery program is based upon expecta- 
tions, it is based upon the confidence that 
the American people have in the pro- 


gram, 

All that I am saying, Mr. President, is 
that if we are going to get the confidence, 
if we are going to have those expecta- 
tions be meaningful with regard to the 
reduction of the ruinous interest rates 
we are facing now, we have to take a step 
toward charting our course farther down 
the road. 

I say, Mr. President, it seems to me 
that the amendment offered by the Sen- 
ator from West Virginia is indeed a con- 
structive one, and I support it. 

I yield the floor, Mr. President. 

Mr. BOREN. Mr. President, I shall not 
prolong the discussion; I know the time 
is growing short. I do want to add my 
voice to those who have spoken in sup- 


October 15, 1981 


port of the amendment of the Senator 
from West Virginia. 

I think my colleague from Nebraska 
is absolutely right: If we are going to 
get interest rates down, indeed, if we are 
going to bring down the inflation rate, 
we must break the inflationary psychol- 
ogy in this country. More important 
than perhaps any other factor is the 
expectation of the American people about 
what will happen to the inflation rate. 

The single most important indicator to 
the American people of what will happen 
in the future is the size of the Federal 
deficit. If we are not able to reach a bal- 
anced budget by 1984, it will be a dev- 
astating blow to the psychology of the 
people in this country in terms of their 
expectations about the future direction 
of our economy. We have no choice, Mr. 
President. We simply must move to bal- 
ance the budget and reduce the deficits 
as soon as possible. 

Mr. President, I think it is incumbent 
on the administration to come forward 
now with the recommended areas where 
further reductions and expenditures 
should occur. I think it would be an 
important step in restoring the confi- 
dence of our people and in reducing the 
expectation that deficits will continue. 
Recent polls have indicated that the peo- 
ple expect large deficits to continue, that 
the people are skeptical about the prom- 
ise of the administration to balance the 
budget by 1984. 

Therefore, they spend now, instead of 
saving and waiting until the items which 
they are now buying are really needed. 
This continues to fuel the inflationary 
cycle in this country. 

Mr. President, I think the amendment 
of the Senator from West Virginia is 
timely. I think it is important. I urge my 
colleagues to adopt it. 

I yield the floor, Mr. President. 

Mr. CANNON. Mr. President, as a co- 
sponsor, I would like to express my un- 
qualified support for the amendment be- 
ing offered by the distinguished Senator 
from West Virginia, requiring the ad- 
ministration to identify programs that 
make up “future savings” in the admin- 
istration’s budget through fiscal year 
1984. 

Millions of older Americans are en- 
titled to know if their social security 
benefits are the hidden victim of $82 bil- 
lion in unidentified cuts in the budgetary 
and economic assumptions of the ad- 
ministration. The unidentified cuts sug- 
gested by the Office of Management and 
Budget totaled $44 billion in July, but 
have now exploded to $82 billion. 

The signs ominously suggest that this 
$82 billion figure is the distant—but dis- 
tinct—call of yet another assault upon 
the incomes of senior citizens. There is 
support for my fears, based, in part, 
upon testimony of OMB Director David 
Stockman before the House Budget Com- 
mittee on October 1. At that time, Mr. 
Stockman indicated that basic social 
security retirement benefits should not 
be immune in future rounds of budget 
cuts. The unidentified cuts of the admin- ` 
istration’s economic assumptions for the 
next 3 fiscal years would suggest that so- 
cial security benefits may well be in- 
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cluded in those mystery dollars adding 
up to $82 billion. 

In a letter to my Nevada constituents 
on October 1, I had predicted what we 
may well be seeing today with these un- 
identified cuts. In that communication, 
I stated: 

What concerns me... is that there is & 
likelihood after the 1982 elections that the 
Administration will launch another assault 
on Social Security benefits. The Administras- 
tion's call for a task force to recommend & 
solution to these problems by January, 1983, 
comes suspiciously right after the November, 
1982, elections when the Administration 
hopes to increase its number of seats in Con- 
gress. Above all, while I want to help the 
President balance the budget, I am dismayed 
by this evident politicization of the Social 
Security issue. 


Now is the opportunity for the admin- 
istration to clarify these cuts for the 
American public. Those older Americans 
living on social security today and those 
nearing retirement are entitled to know, 
as a matter of decency and openness in 
Government, whether they can expect 
continuing attacks upon their livelihoods. 
They are entitled to know if they can 
count on the Federal Government to keep 
its part of the bargain; to honor the con- 
tract between workers and the retired 
and the social security system. 

This information would also be reveal- 
ing and critical for veterans, students, 
the poor, teachers, labor, minorities, and 
many other segments of our society who 
could be affected by these cuts. 

Should this amendment be tabled or 
defeated, there is little interpretation 
that can be made, other than that the 
raid on social security will continue for 
years to come. 

I urge my colleagues on both sides of 
the aisle to unite in their support for this 
important amendment. 

@ Mr. LEVIN. Mr. President, I would like 
to give my strong support to the amend- 
ment offered by the distinguished minor- 
ity leader, Senator ByrD of West Vir- 
ginia, to require the Director of the Of- 
fice of Management and Budget to iden- 
tify by November 15 the program cuts 
and revenue increases which the admin- 
istration will be seeking in order to 
achieve its goal of a balanced budget in 
fiscal year 1984. As of now, the adminis- 
tration still needs to identify about $82 
billion in future savings for fiscal year 
roar fiscal year 1983, and fiscal year 


Many Americans are concerned that 
some of these cuts will come out of the 
checks of social security recipients. If the 
administration’s track record on other 
elements of the social safety net is any 
indication, these concerns are justified. 
What we can do here today by supporting 
this amendment is either to alleviate 
these concerns for good or to bring them 
to light now and prevent the administra- 
tion from sandbagging the elderly some- 
time in the future. 

The administration may say that it 
needs more time to formulate the cuts. 
But how is it consistent for the adminis- 
tration to pledge with certainty that the 
budget will be balanced but wilt when 
it comes to describing how it exactly in- 
tends to do it. All this amendment asks 
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is that the administration start talking 
straight to the American people and 
start talking now.® 

Mr. DOLE. Mr. President, as I under- 
stand it, there are no other requests to 


speak, 

Mr. MOYNIHAN. The Senator is 
correct. 

Mr. DOLE. Based on my previous state- 
ments, I move to lay the amendment on 
the table. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
the amendment of the Senator from West 
Virginia on the table. The yeas and nays 
have been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Idaho (Mr. McCuurz), the 
Senator from Alaska (Mr. MuRKOWSKI), 
and the Senator from Idaho (Mr. 
Symms) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Idaho (Mr, 
Syms) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 

The result was announced—yeas 50, 
nays 47, as follows: 


[Rollcall Vote No. 313 Leg.] 
YEAS—50 


Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 


lings 
Huddleston 
. Inouye 


NOT VOTING—3 
MoClure Murkowski Symms 


So the motion to lay on the table was 
agreed to. 

Mr. DOLE and Mr. BAKER addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a moment? 

Mr. DOLE. I yield to the distinguished 
majority leader. 

Mr. MOYNIHAN. Mr. President, may 
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we have order? The majority leader is 
speaking. 

Mr. BAKER. Mr. President, I under- 
stand there is another vote ordered now 
on the Pressler amendment. 

I wish to make it a 10-minute rollcall, 
if there is no objection to that. 

Mr. President, I ask unanimous con- 
sent that the next vote on the Pressler 
amendment be a 10-minute rollcall vote. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, will the 
Chair secure order in the Senate so that 
Senators may hear the request? 

The PRESIDING OFFICER. May we 
have order in the Senate? 

Mr. ROBERT C. BYRD. Mr. President, 
will the majority leader restate the 


I thank the minority leader. 
AMENDMENT NO. 566 

Mr. President, I ask unanimous con- 
sent that the vote on the Pressler amend- 
ment which is about to occur be 10 min- 
utes instead of 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The name of Mr. DreConcrnr was 
added as a cosponsor of the amend- 
ment.) 

Mr. DOLE. Mr. President, I yield to 
the distinguished Senator from South 
Dakota to make a technical correction 
in his amendment before the vote. 

Mr. PRESSLER. Mr. President, my 
amendment as printed in the RECORD 
contains an error. The word “that” in 
the final line should be “the.” The 
amendment is correct in the printed 
amendment. 

I ask unanimous consent that the 
change be made. 

Mr. MOYNIHAN. Mr. President, will 
the Senator use his microphone? We are 
not able to hear him. 

Mr. PRESSLER. Mr. President, my 
amendment as printed in the RECORD 
contains an error. The word “that” in 
the final line should be “the”. The 
amendment is correct in the printed 
amendment. 

I ask unanimous consent that this 
change be made. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from South 
Dakota. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS: I announce that the 
Senator from Indiana (Mr. Lucar), the 
Senator from Idaho (Mr. McC.ure), the 
Senator from Alaska (Mr. MURKOWSKI), 
and the Senator from Idaho (Mr. 
Syms) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Idaho (Mr. 
Symms) would vote “yea.” 

The PRESIDING OFFICER (Mrs. 
KassEBAUM). Are there any Senators in 
the Chamber wishing to vote who have 
not done so? 

The result was announced—yeas 96, 
nays 0, as follows: 
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[Rollcall Vote No. 314 Leg.] 


Mitchell 
Moynihan 
Nickles 


Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 


Hatfield 
Hawkins 
Hayakawa 


Metzenbaum 
NOT VOTING—4 
Lugar Murkowski Symms 
McClure 

So Mr. Presster’s amendment (No. 
585) was agreed to. 

Mr. MOYNIHAN. Madam President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Madam President, if I 
could just take 30 seconds, I think we 
could expedite this. We want to move as 
quickly as we can. The Senator from 
Mississippi and the Senator from Cali- 
fornia wanted to state a few words. We 
are going to accept three amendments 
and have final passage, as far as I know, 
unless there are other amendments. 

INTEREST ON SOCIAL SECURITY FUNDS 


Mr. STENNIS. Madam President, I 
thank the Senator from Kansas, 

Madam President, I have an amend- 
ment at the desk. It is an amendment of 
some consequence relating to the funds 
that are in the Social Security Fund 
which sometimes amounts to several bil- 
lion dollars being put out at interest. 
The provision of the amendment is that 
it shall be put out at the usual market 
see of interest rather than a preference 
ra 


Madam President, the amendment 
would requ're that all of the trust funds 
of the social security funds be invested 
in such investments as shall secure the 
maximum possible interest yield com- 
mensurate with the safety of the trust 
funds. 

The reason for this amendment, 
Madam President, is that the record 
shows that, on June 30, 1980, there was 
an aggregate total of $46.845 billion in 
the three social security trust funds— 
$23.56 billion for old-age and survivors 
insurance; $7.68 billion for disability 
insurance; and $14.6 billion for health 
insurance. 
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This same report shows, Madam Pres- 
ident, that the social secur.ty trust funds 
in fiscal year 1981 earned only 8.3 per- 
cent on its $47 billion portfolio. We all 
know that money market funds, which 
were invested exclusively in government 
securities, earned 13.5 percent or more. 
A mathematical calculation shows that, 
if the social security trust funds had 
done as well, $2 billion or 60 percent of 
the calendar year 1980 social security 
deficit would not have occurred. 

This low rate of returns on these trust 
funds was not by accident. It was by 
design. The funds are managed by the 
Treasury Department, and it appears 
that, instead of trying to maximize the 
return on the social security trust funds, 
they have acted in the interest of the 
Treasury to try to minimize the return 
and thus reduce the interest on the na- 
tional debt. 

These trust funds are dedicated for 
the payment of social security benefits, 
and those who hold and invest them act 
in a fiduciary relationship. As such, it is 
essential, in my judgment, that the 
funds be invested so as to earn the maxi- 
mum return possible commensurate 
with the safety of the funds. My amend- 
ment would charge the trustees of the 
trust funds with the duty to maximize 
the return on the funds to the greatest 
extent commensurate with safety. Far 
too much of these trust funds have been 
invested in so-called special issues of the 
Treasury Department. In fiscal year 
1980, most of these special issues carried 
an interest rate of 7 percent. Only $6.3 
billion of the special issues carried a re- 
turn in tht 9-percent range. 

I sincerely believe that it is manda- 
tory that the trustees of the social secu- 
rity trust funds act as prudent business- 
men and make every effort to increase 
the return on the social security trust 
funds. 

Madam President, as I said, it would 
have been $2 billion, according to my 
research, in favor of the social security 
fund if it had been loaned for the last 
year as the amendment would provide. 
Still, it is worthy of hearings. 


Yesterday Senator Proxmrre offered a 
similar amendment. We were working on 
it without each other’s knowledge. As I 
understand it, the chairman of the com- 
mittee said then that he thought it was 
worthy of hearings and there would be 
hearings. 


I will not offer my amendment, under 
those circumstances, Madam President, 
but I will ask unanimous consent that 
it be printed in the RECORD. 


There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

At the end of the bill, insert the following: 

Sec. 2. (a) Section 201(d) of the Social 
Security Act is amended as follows: 

(1) by striking out the first sentence and 
inserting in lieu thereof the following: “It 
shall be the duty of the Board of Trustees 
to invest such portion of the Trust Punds as 
is not, in its Judgment, required to meet cur- 
rent withdrawals, and such investments shall 
be made so as to secure the maximum possi- 
ble interest vields, commensurate with the 
safety if the Trust Funds.”; 

(2) by inserting immediately after “then 
forming a part of the public debt” the fòl- 


October 15, 1981 


lowing: “, all marketable interest bearing 
obligations which are not obligations of the 
United States but which are guaranteed as 
to both principal and interest by the United 
States, and all marketable federally spon- 
sored agency interest-bearing obligations 
that are designated in the laws authorizing 
their issuance as lawful investments for fi- 
duciary and trust funds under the control 
and authority of the United States or any 
Officer of the United States”. 

(3) by s.riking out “which are not due or 
callable until after the expiration of four 
years from the end of such calendar month”. 

(b) Section 1817(c) of such Act is amended 
as follows: 

(4) wy otriking out the first sentence and 
inserting in lieu thereof the following: “It 
shall be the duty of the Board of Trustees 
to invest such portion of the Trust Funds 
as is not, in its judgment, required to meet 
current withdrawals, and such investments 
shall be made so as to secure the maximum 
possible interest yield, commensurate with 
the safety of the Trust Funds.”; 

(2) by striking out “which are not due or 
callable until after the expiration of 4 years 
from the end of such calendar month”. 

(c) Section 1841(c) of such Act is amended 
as follows: 

(1) by striking out the first sentence and 
inserting in lieu thereof the following: “It 
shall be the duty of the Board of Trustees 
to invest such portion of the Trust Funds 
as is not, in its Judgment, required to meet 
current withdrawals, and such investments 
shall be made so as to secure the maximum 
possible interest yield, commensurate with 
the safety of the Trust Funds.”; 

(2) by inserting immediately after “then 
forming a part of the public debt” the fol- 
lowing: ”, all marketable interest bearing 
obligations which are not obligations of the 
United States but which are guaranteed as 
to both principal and interest by the United 
States, and all marketable federally spon- 
sored agency interest-bearing obligations 
that are designated in the laws authorizing 
their issuance a lawful investments for 
fiduciary and trust funds under the con- 
trol and authority of the United States or 
any officer of the United States”. 

(3) by striking out “which are not due or 
callable until after the expiration of 4 years 
from the end of such calendar month”, 


Mr. DOLE. Will the Senator yield? 

Mr. STENNIS. Yes, I yield. 

Mr. DOLE. I can assure the Senator 
from Mississippi that there will be hear- 
ings. I know the Senator has had a long- 
standing interest in this and we want to 
try to accommodate that interest. We 
have assured Senator Proxmire and we 
make that same promise to the Senator. 

Mr. STENNIS. I thank the Senator 
very much. Senator Proxmrire and I are 
both interested. We just happened not 
to confer with each other about it. 

Mr. DOLE. Madam President, I yield 
to the distinguished Senator from Cali- 
fornia. 


Mr. HAYAKAWA. I thank the distin- 
guished Senator from Kansas. 

Madam President, I am concerned 
about the Finance Committee’s amend- 
ment to restore the minimum social se- 
curity benefit and to provide a stop-gap 
resolution to the funding crisis con- 
fronting the social security system. This 
legislation is not the proposal I had 
hoped the Finance Committee would re- 
port, knowing the serious circumstances 
of the system's financing. It is, in fact, 
exactly what I hoped would not happen: 
A return to the business-as-usual, short- 
sighted response to a long-term crisis. I 
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am extremely disappointed that a sub- 
stantive bipartisan solution could not be 
achieved. What we do have is a tempo- 
rary answer to social security's short- 
term financing needs. 

The provision restoring the minimum 
social security benefit comes less than 2 
months after the Congress resolved to 
eliminate it. The minimum social secu- 
rity benefit, as I understand it, is not an 
earned benefit. It is a minimum level of 
benefits paid to those who are entitled to 
social security, according to the formula 
used to calculate every other recipient's 
benefits, at a level of less than $122. The 
minimum benefit is the amount over and 
above the benefits earred by the recipi- 
ent to make a total of $122. 

In the Omnious reconciliation Act of 
1981, the provision eliminating the mini- 
mum benefit did not take away earned 
benefits, just those added on to raise the 
total; so recipients would not be deprived 
of earned benefits if the provision were 
allowed to take effect. I recognize, how- 
ever, that it is difficult to reduce bene- 
fits that individuals on.fixed incomes re- 
ceive, and causes a hardship to them. 

Iam pleased that the Finance Commit- 
tee chose not to continue the minimum 
benefit for future retirees, but merely 
proposes to restore the minimum benefit 
for current recipients. That will insure 
that current beneficiaries do not have 
their benefits reduced, while future bene- 
ficiaries will receive only those benefits 
which are earned. 

The stop-gap measure to temporarily 
save the social security system—inter- 
fund borrowing—is not the panacea that 
some would argue. It will do little more 
than transfer the burden of retirement 
benefits onto medicare and disability. In- 
stead of coping with one trust fund going 
bankrupt, we will have to deal with all 
three being depleted. 


As I said earler, I would prefer a more 
farsighted approach to restoring social 
security to a sound financial base. The 
appointment of a task force to look into, 
and make recommendations on, a long- 
term solution to this crisis is a consola- 
tion, at least, I fear, however, that what 
we need are fewer task forces and more 
action. 

I have said that I am disappointed in 
this legislation. Nevertheless, I will sup- 
port it. I want to see a healthy social se- 
curity system as much as anyone, and 
certainly do not wish to be viewed as an 
opponent of a congressional effort to save 
the system. However, I will support this 
legislation reluctantly. I say reluctantly 
because I believe we can, and should, do 
better. 

Mr. DOLE addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Kansas. 


UP AMENDMENT NO. 485 


Mr. DOLE. Madam President, I send 
a technical amendment to the desk and, 
while it is at the desk, I will explain it. 
It has been cleared with Senator Lone 
and others. 


Madam President, it has been brought 
to our attention that there is an unin- 
tended loophole in the committee pro- 
vision dealing with sick pay. Some em- 


CONGRESSIONAL RECORD—SENATE 


ployers have argued that the committee 
provision penalizes certain firms and 
fails to exact the social security taxes as 
intended from others. 

It would be comparatively easy for the 
larger employers with more sophisticated 
accounting systems for handling payroll 
and related administrative matters to 
take advantage of the loophole. Thereby, 
they would avoid paying the tax and 
providing the added coverage for their 
employees. By contrast, smalier employ- 
ers, and those with less elaborate ac- 
cuanbing systems, might not find it at all 
feasible to take advantage of the loop- 
hole. For them the avoidance of the tax 
through revised bookkeeping methods 
would be more difficult and costly. 

This amendment wiil periect the oper- 
ation of the provision and make its ad- 
ministration less burdensome to busi- 
ness. The amendment appiies the soc:al 
security tax to all employer-financed 
sick pay—in the first 6 months—except 
that paid as insurance. 

I urge my colleagues to accept this 
amendment. 

Madam President, I know of no objec- 
tion to the amendment. It has been 
cleared on both sides. 

Mr. MOYNIHAN. Madam President, 
we very much support the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr, DoLE) pro- 
poses an unprinted amendment numbered 
485. 


Mr. DOLE. Madam President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 10 of the Committee amendment, 
beginning on line 28, strike out “(but not 
including any such payment that is made di- 
rectly to such employee from the regular 
wage or salary account of such employer)” 
and insert in lieu thereof “(but including, 
in the case of payments made to an employee 
or any of his dependents, only (A) payments 
made by an insurance company, other than 
payments (i) by an insurance company 
which is owned, to a substantial extent, by 
the employer, and (ii) by an insurance com- 
pany under an administrative-services-only 
contract which provides for such company to 
be reimbursed only for the sickness or acci- 
dent disability payments actually paid plus 
the accompanying administrative expenses 
an‘ profit, and (B) payments which are re- 
quired by a workmen's compensation or tem- 
porary-disability insurance law)”. 


The PRESIDING OFFICER. The aues- 
tion is on agreeing to the amendment. 

The amendment (UP No. 485) was 
agreed to. 

Mr. DOLE. Madam President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 486 
(Purpose: To require counterfeitproof social 
security cards) 

Mr. MOYNIHAN. Madam President, I 
send an unprinted amendment to the 
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cre and ask for its immediate consider- 
ation, 

he PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an unprinted amendment 
numbered 486. 


Mr, MOYNIHAN, I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

SOCIAL SECURITY CARDS 

Sec. . (a) Section 205(c) (2) of the Social 
Security Act 1s amended by adding at the 
end thereof the following new subparagraph: 

“(u) Tne pecvevary ofall issue a social se- 
curity card to each individual at the time 
of the issuance of a social security account 
number to such individual. The social se- 
curity card shall be made of banknote paper, 

en* practicable) 
shall be a card which cannot be counter- 
1eivea.". 

(b) The amendment made by this section 
shall apply with respect to all new and re- 
placemeat social security cards issued more 
thon 173 evs after the date of the enact- 
ment of this Act. 


wey se 


ors efter the date of the 
enactment of this Act the Secretary of 
~~ wees massene WG viets SMa report to 
the Congress cn his plans for implementing 
the amendment made by this section. 


Mr. MOYNIHAN. Madam President, 
this is a matter the Senate has been get- 
ting around to doing for some time, a 
small but important matter, that at the 
time of issuance of the social security 
account number, the Secretary shall 
issue a social security card to each in- 
dividual that will be made of bank note 
paper and, to the maximum extent pos- 
sible, shall be a card which cannot be 
counterfeited. 

Madam President, I will not delay the 
Senate at this point, but I would like to 
read one paragraph from a recent Gen- 
eral Accounting Office study on this sub- 
ject. The GAO stated that: “While no 
reliable statistics are available on the 
extent of abuse or misuse of social secu- 
rity numbers and cards, crimes based on 
false identification which frequently in- 
clude false or illegitimate social security 
numbers are estimated to cost the tax- 
payers more than $15 billion annually.” 

There are some 10 to 13 million cards 
issued each year. About 5 to 8 million are 
new cards and about 4 to 7 million are 
replacements. 

The issuance of a banknote card will 
cause a slight additional expense, but it 
will avoid, in many cases, the replace- 
ments, which are about half of those now 
issued. 

I believe this to be a wise and prudent 
measure. 

I ask unanimous consent that an arti- 
cle on this matter as it appeared in the 
Schenectady Gazette dated September 8, 
1981, be printed in the Record at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Bocus SOCIAL SECURITY CARDS CAUSE FOR 
CONCERN 
(By Gregory Gordon) 

WasHIncTon.—Social Security cards are 
commonly counterfeited or stolen for use by 
illegal aliens and others to get jobs and col- 
lect billions of dollars in undue benefits. 

Government probers say corrupt federal 
employees and private citizens, such as travel 
agents, are peddling the cards for up to $200 
to thousands of undocumented aliens, who 
usually use them to get jobs. 

Illezals also are known to be fraudulently 
collecting unemployment and welfare checks 
and even food stamps and retirement bene- 
fits. 

In addition, U.S. citizens are capitalizing 
on loose distribution of the cards by some- 
times collecting unemployment checks with 
one card while holding a job under a sevarate 
Social Security number. Sources say one re- 
cent spot check showed three million persons 
had two Social Security cards. 

“Everything (crooked) you can think of 
to do with the cards, they're doing,” said one 
investigator. “A Social Security card is the 
key to the kingdom. To get any benefit, you 
need a number.” 

The General Accounting Office estimates 
the scandal costs taxpayers $15 billion a year 
in government benefits paid to unqualified 
applicants using fake or stolen cards. 

In a nationwide probe—called “Project 
Baltimore” because the Social Security Ad- 
ministration is based in Baltimore—the gov- 
ernment already has won convictions of 
Scores of persons caught illegally issuing the 
numbers. 

But officials at the inspector general's office 
for the Department of Health and Human 
Services say most card cheaters go undetected 
because of lax procedures. 

One federal prober, noting the Social Se- 
curity Administration has only 120 investi- 
gators nationwide, said: “Who's going to 
catch you?” 

In a Social Security field office, auditors re- 
ported, “A stack of more than 1,000 blank 
cards was found lying on the floor in an un- 
locked and well-lit area accessible to the 
public.” 

Health and Human Services Secretary 
Richard Schweiker declared in May all blank 
cards would be returned to the central office, 
but blank cards remain in most of the agen- 
cy’s 1,400 field offices, which have authority 
to issue duplicate cards. 

An HHS spokesman said, “They are under 
stricter lock and key measures now,” but sev- 
eral agency officials said privately the security 
problem still exists. 

Investigators have found evidence of care- 
less supervision of those who distribute 
cards; loose procedures for validating appli- 
cations and little effort to trace individuals 
fraudulently obtaining cards. 

An inspector general's audit in New York 
and Washington last year found nearly half 
the cards in those cities were issued to aliens. 
About 20 percent of those were given to in- 
correctly coded individuals; another 20 per- 
cent went to aliens not authorized to receive 
work-related numbers. 

An investigator for the Immigration and 
Naturalization Service complained that all 
Social Security cards look identical, although 
“some are issued to aliens who don't have 
permission to work.” 

He said cards are often issued to aliens 
who say they need them to get insurance 
or put money in a bank, but use the card to 
get a job, 

“Anyone can go down to Tijuana and buy 
any number of Social Security cards now,” 
said another INS official. 

Only two weeks ago, during a customs 
check in Laredo, Texas, border agents dis- 
covered a Mexican trying to enter the United 
States had a phony birth certificate used by 
three other persons. In his car, they found a 
cache of Social Security cards. 
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In a much-publicized case in 1980, five 
persons—including a former policeman, & 
court stenographer and a Social Security 
employee—were charged with running & 
clandestine warehouse operation in Los 
Angeles, where they printed 77,000 counter- 
feit SSA application forms. 

With the help of the Social Security Ad- 
ministration employee, the forms were filled 
with the names of illegal aliens and sent di- 
rectly to the agéncy’s central data base for 
processing, bypassing the district office. 

Three of the five were convicted in 1980. 
Two jumped bail. 

“It goes with the line of work,” said John 
Schwartz, a Social Security Administration 
official. “They (travel agents) know who the 
customers are. The people who need to get 
Social Security cards are aliens.” 

In New York, prosecutors won convictions 
earlier this year against two men who claim- 
ed to be priests and counterfeited immigra- 
tion documents, which they sold to aliens 
slong with Social Security cards. 


Mr. DOLE. Madam President, I have 
discussed this amendment with the dis- 
tinguished Senator from New York. I 
understand representatives of the Social 
Security Administration may be opposed 
to it. I fail to comprehend their opposi- 
tion, however. 

I have indicated to the Senator from 
New York that I am certainly willing to 
accept the amendment. Unless I have 
overlooked an obvious argument, it makes 
sense to me. It makes much more sense 
to provide for counterfeit proofing than 
to increase the jail term for those who 
do counterfeit. We adopted that amend- 
ment yesterday. I hope the amendment 
might be agreed to. 

Mr. MOYNIHAN. I thank the Senator. 

Madam President, Senators D'AMATO, 
Harry F. Byrp, JR., and BRADLEY ask to 
be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

If there be no further debate on the 
amendment, the question is on agreeing 
to the amendment. 

The amendment (UP No. 486) was 
agreed to. 

Mr. MOYNIHAN. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 487 


Mr. DOLE. Madam President, I send 
an amendment to the desk on behalf of 
Senators STAFFORD, RANDOLPH, SYMMS, 
and BenTSEN, and ask for its immediate 
consideration. 

I understand the amendment has been 
cleared on this side with the majority 
leader, and it has been cleared on the 
other side, so far as I know. 

Under current law the 4 cent per gal- 
lon excise tax on gasoline and other 
motor fuels will expire on Ottober 1, 
1984, and revert to 2 cents per gallon. 
The Highway Trust Fund into which the 
highway taxes are placed will also ex- 
pire on October 1, 1984. 

What this amendment would do is ex- 
tend the current highway excise taxes 
for 5 years to October 1, 1989, and ex- 
tend the Highway Trust Fund for 6 more 
years, to September 30, 1990. 

I believe the Senator from Texas has 
had a long interest in this matter. I un- 
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derstand he has cleared this amendment, 
as has Senator STAFFORD. 

Mr. BENTSEN. I will say to the distin- 
guished chairman that is correct. It is a 
simple extension of the Highway Trust 
Fund. After conferring with Senator 
Lone and Senator RANDOLPH, I know of 
no objection. 


Mr. MOYNIHAN. Will the Senator 
from Texas add me as a cosponsor? 


Mr. BENTSEN. Madam President, I 
ask unanimous consent that the Senator 
from New York be added as a cosponsor. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. Dore), for 
Mr. STAFFORD, Mr. RANDOLPH, Mr. Syms, and 


Mr. BENTSEN, proposes an unprinted amend- 
ment numbered 487. 


Mr. DOLE. Madam President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 


TITLE .—HIGHWAY REVENUE ACT 
OF 1981 


SHORT TITLE 


Sec. . This title may be cited as the 
“Highway Revenue Act of 1981”, 


EXTENSION OF THE TAXES WHICH ARE TRANS- 
FERRED INTO THE HIGHWAY TRUST FUND 


Sec. . (n) GENERAL RuLE.—The following 
provisions of the Internal Revenue Code of 
1954 are amended by striking out “1984” each 
place it appears and inserting in lieu thereof 
"1989"; 

(1) Section 4041(e) 
reduction). 

(2) Section 4061(a)(1) (relating to im- 
position of tax on trucks, buses, etc.). 

(3) Section 4061(b)(1) (relating to im- 
Position of tax on parts and accessories). 

(4) Section 4071(d) (relating to imposition 
of tax on tires, tubes, and tread rubber). 

(5) Section 4081(b) (relating to imposition 
of tax on gasoline). 

(6) Section 4481(a) (relating to imposition 
of tax on use of highway motor vehicles). 

(7) Section 4481(e) (relating to period tax 
in effect). 

(8) Section 4482(c)(4) (defining taxable 
period). 

(9) Section 6156(e) (2) (relating to install- 
ment payments of tax on use of highway 
motor vehicles). 

(10) Section 6421(a) (relating to tax on 
gasoline used for certain nonhighway pur- 
poses or by local transit systems). 

(b) AMENDMENT OF SECTION 6412(a) (1).— 
Section 6412(a)(1) of such Code (relating to 
floor stocks refunds) is amended— 

(1) by striking out “1984” each place it 
appears and inserting in lieu thereof “1989”; 
and 

(2) by striking out “1985” each place it 
appears and inserting in lieu thereof “1990” 

EXTENSION OF HIGHWAY TRUST FUND 

Sec. . (a) Hicnhway Trust Funp.—Sub- 
sections (c), (e) (1), and (f) of section 209 of 
the Highway Revenue Act of 1956 (relating to 
the Highway Trust Fund; 23 U.S.C. 120 note) 
are amended— 

(1) by striking out “1984” each place it 
appears and inserting in lieu thereof "1990" 
and 

(2) by striking out “1985” each place it 
appears and inserting in lieu thereof “1991”. 

(b) CONFORMING AMENDMENTS TO LAND AND 
WATER CONSERVATION Funn.—Subsection (b) 
of section 201 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4061- 
11) is amended— 
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(1) by striking out “1984” and inserting in 
leu thereof “1990”; and 

(2) by striking out “1985” each place it 
appears and inserting in lieu thereof “1991”. 


Mr. DOLE. Madam President, I ask 
unanimous consent that certain state- 
ments be printed in the Recorp. This is a 
simple extension of existing law and 
does not preclude a review of the finan- 
cial stuciure or the excise tax levels of 
the highway trust fund next year or at 
any time in the future. 

I also ask unanimous consent that 
there be printed in the Record at this 
point a letter from the Secretary of 
Transportation. 

‘There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Tue SECRETARY OF TRANSPORTATION, 

Washington, D.C., June 10, 1981. 
Hon. ROBERT DOLE, 
Chairman, Finance Committee, U.S. Senate, 
Washington, D.C. 

Dear Bos: One of the major transportation 
issues to be considered by the Finance Com- 
mittee this session relates to the extension 
of the Highway Trust Fund. The Highway 
Trust Fund serves as the primary financing 
mechanism for the Federal-Ald Highway pro- 
gram. It finances the Interstate and primary 
highway system programs as well as many 
others. In order to provide the necessary 
revenue for increasing authorizations, Con- 
gress provided in the Revenue Act of 1956 
that highway user taxes be credited to the 
Trust Fund. The Fund has been financed 
through user tax collection since 1956, and 
authority to impose taxes currently exists 
through 1984. 

The Administration's proposed highway 
legislation, S. 841, provides for five year high- 
way authorizations to extend from FY 82— 
FY 86. The authorization levels are based on 
an assessment of changes in highway condi- 
tions and performance since 1970, and an 
analysis of investments needed to maintain 
acceptable levels of performance on our na- 
tion’s highways. Title ITI of this bill retains 
the Highway Trust Fund as the mechanism 
for Federal highway financing and extends 
the Fund's existence for six more years to 
September 30, 1990. The bill also extends 
current excise taxes allocated to the High- 
way Trust Fund for five years; that is, the 
rate reductions or expirations of highway 
taxes now scheduled for October 1, 1984, are 
deferred until October 1, 1989. Although no 
tax increases are proposed, it is necessary to 
extend the Trust Fund and the current tax 
allocations so that highway programs can 
be authorized beyond FY 82. 

We would like to make clear that our pro- 
posed highway legislation, including the 
Trust Fund and tax extension proposals, is 
sn integral part of the President's total pro- 
gram for economic recovery. Our proposals 
assure that the Federal-aid highway pro- 
gram will achieve national goals and inter- 
ests, within acceptable budget levels. As you 
know, Congress has expressed strong sup- 
port for the President’s economic program 
and, in the budget process, both Houses have 
made clear their commitment to the Presi- 
dent's program. Now the time has come to 
enact the specific laws that are necessary 
to give life to the President’s budget. Our 
proposed highway legislation is an impor- 
tant part of this economic program, and we 
look forward to working with you to achieve 
enactment of this legislation. 

The Office of Management and Budget ad- 
vises that the views expressed in this letter 
are in accord with the program of the 
President. 

Sincerely, 
Drew. 
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@ Mr. STAFFORD. Madam President, 
this amendment would simply extend 
the highway trust fund and the existing 
excise taxes for 6 years. This amendment 
would make no changes to the existing 
tax structure or the tax levels, and it 
would in no way preclude a comprehen- 
sive review of the highway trust fund 
structure and excise taxes next year or 
any time in the future. 

The Senate Environment and Public 
Works Committee recently reported 
S. 1024, the Federal-Aid Highway Im- 
provement Act of 1981, to the Senate. 
This legislation provides authorizations 
for the Federal-aid highway program 
through 1986. The committee believes 
multiyear highway legislation is abso- 
lutely necessary to provide the States 
with a stable program for effective long- 
term planning. In order to enact multi- 
year highway legislation, a simple exten- 
sion of the trust fund is necessary.® 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (UP No, 487) was 
agreed to. 

Mr. DOLE. Madam President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Madam President, we are 
waiting for Senator Levin with the only 
other amendment I know about. I am 
prepared to offer it on his behalf, if that 
is satisfactory. 

UP AMENDMENT NO, 488 

(Purpose: To require that the statutory 
deadline for implementing AFDC home 
health aide demonstration projects be met 
for projects in at least seven States) 

Mr. MOYNIHAN. Madam President, 
on behalf of Senator Levin, I send an 
amendment to the desk and ask for its 
immediate consideration. The amend- 
ment is offered on behalf of Mr. LEVIN 
and Mr. DOLE. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. Mornt- 
HAN) on behalf of Mr. Levin and Mr. Dott, 
proposes an unprinted amendment num- 
bered 488: 

At the end of the bill add the following 
new section: 

STIATUTORY DEADLINE FOR IMPLEMENTING AFDC 
HOME HEALTH AIDE DEMONSTRATION PROJ- 
ECTS 
SEc. . The last sentence of subsection 

(c) (2) of section 966 of the Omnibus Recon- 

cillation Act of 1980 (as amended by section 

2156 of the Omnibus Budget Re~onciliation 

Act of 1981) is amended by inserting “with 

at least seven States” after “agreements”. 


Mr. CHILES. Madam President, I 
move adoption of the amendment. 

Mr. MOYNIHAN. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 

Mr. DOLE. While Senator Levin is on 
his way, the Levin amendment requires 
that at least 7, but not more than 12, 
State demonstration projects relating to 
the training of AFDC recipients as home 
health aides be established. 

The 1980 Omnibus Reconciliation Act 
requires the Secretary to enter into 
agreements with up to 12 States for the 
purpose of conducting demonstration 
projects for the training and employ- 
ment of AFDC recipients as home health 
aides. 

The Department has been slow to im- 
plement the demonstration projects not- 
withstanding prodding in the 1981 rec- 
onciliation conference report and a 
strongly worded bipartisan letter from 
Congressman CoNABLE and nine other 
members of the Ways and Means Com- 
mittee to Secretary Schweiker. To date 
it appears that the Department plans to 
proceed with only 2 demonstration proj- 
ects, although 14 States have submitted 
applications. 

CBO estimated that for minimal start- 
up costs of about $2 million, the follow- 
ing savings could be realized in the AFDC 
and medicaid programs: 

[In millions] 


Fiscal year 1982 
Fiscal year 1983 
Fiscal year 1984 
Fiscal year 1985 


Madam President, this was originally 
a Dole-Talmadge amendment, unani- 
mously approved by the Finance Com- 
mittee in 1978 and subsequently unani- 
mously adopted by the House Ways and 
Means and Energy and Commerce Com- 
mittees as part of the Omnibus Recon- 
ciliation Act of 1980. 

Mr. LEVIN. Madam President, my 
amendment deals with an issue with 
which the Finance Committee is quite 
familiar—the concept of utilizing AFDC 
recipients as homemakers for the pur- 
pose of providing medicaid recipients 
with a long-term care alternative to 
nursing homes. This puts AFDC recipi- 
ents to work and provides services to the 
medically needy and saves money on 
both AFDC and medicaid programs. The 
program, after a brief initial startup cost 
of $2 million, will save as much as $25 
million in fiscal year 1985 from both the 
medicaid and AFDC programs, which is 
more than the projected savings in sev- 
eral of the AFDC reforms advocated by 
the administration. 

Madam President, my amendment 
clarifies the intent of Congress on this 
issue by addressing a problem which has 
arisen as regards the number of projects 
to be funded and date of implementation 
of the program. It is my understanding 
that Senator Dore, chairman of the 
Finance Committee and manager of the 
bill before us, has no objection to the 
measure and, in fact, is prepared to ac- 
cept the amendment on behalf of the 
members of his committee. 

The amendment requires that the 
statutory deadline, January 1, 1982, for 
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implementing AFDC home health aide 
demonstration projects be met for proj- 
ects ın at least seven States. 

1 wil take a moment, Madam Presi- 
dent, to expialn why this amendment is 
necessary. 

Three years ago, the Finance Commit- 
tee unanimously incorporated the home 
health aide demonstration project into 
their medicare-medicaid reform bill as a 
result of a highly successful project in 
New Mexico. Further research by the 
Congressional Budget Office and another 
successful project in Michigan demon- 
strated such potential for significant sav- 
ings that the home health aide demon- 
stration project was subsequently, unan- 
imously adopted by the House Ways and 
Means Committee and Energy and Com- 
merce Committee and became part of 
the Omnibus Reconciliation Act of 1980. 

CBO estimated that for the minimal $2 
million startup cost, the following say- 
ings could be realized in the AFDC and 
medicaid programs: 

[In millions] 


Fiscal year 1982 
Fiscal year 1983 
Fiscal year 1984 
Fiscal year 1985 


During the conference on the Omnibus 
Reconciliation Act of 1980, the House 
provision for no more than a 12-State 
demonstration was overwhelmingly ac- 
cepted and specific provisions were made 
in the conference report to have the Sec- 
retary of HHS issue regulations by April 
1, 1981, to begin demonstration projects 
by July 1, 1981. The law stated that 
preference was to be given to States that 
had demonstrated active interest and 
support for the AFDC home health aide 
demonstration concept and seven States 
were listed in the report as having 
showed interest. These States were Cali- 
fornia, Georgia, Hawaii, Michigan, New 
Jersey, New Mexico, and New York. 

Earlier this spring, in testimony be- 
fore the House Ways and Means Com- 
mittee, the administration indicated 
that initial plans had been made 
for only 2 of the 12 mandated State 
demonstrations because of a scarcity of 
demonstration project startup money. 

On March 18, 1981, a bipartisan group 
of members of the Ways and Means 
Committee wrote to Secretary Schweiker 
to reiterate their intent, and the intent 
of the House and Senate conferees on 
the Reconciliation Act of 1980, that these 
demonstration projects were entitlement 
provisions and, therefore, startup money 
to institute the 12 cost-saving demon- 
strations was readily available. 

In an effort to make congressional 
intent perfectly clear, legislative and re- 
port language were included in the 
Reconciliation Act of 1981 that clearly 
spelled out the 12-State limit, the inten- 
tion that regulations and guidelines be 
published by October 1, 1981, and that 
agreements be entered into by Janu- 
ary 1, 1982. Additionally in the state- 
ment of managers, it was emphasized 
that at least 12 States were to be as- 
sisted by HHS to implement these dem- 
onstration projects. 
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Unfortunately, during recent com- 
munications with the Health Care Fi- 
uancing Administration, it was learnea 
tnat HHS currently plans to proceea 
with only 2 of the 12 projects, even 
though 14 States have applied for this 
demonstration project. These States are 
New York, California, Michigan, Texas, 
Ohio, South Carolina, Hawaii, Georgia, 
New Jersey, District of Columbia, 
Florida, New Mexico, Arkansas, and 
Kentucky. 

Madam President, my amendment 
would require that contracts are signed 
with at least seven States by January 1, 
1982, the current law statutory date. 

Madam President, I thank the Senator 
from Kansas and the Senator from New 
York as well as their staffs for protecting 
this amendment in the way they did. I 
am deeply indebted to them. 

Mr. EAGLETON. Madam President, I 
move the adoption of the Levin amend- 
ment. 

Mr. MOYNIHAN. Madam President, if 
it should transpire that in a very short 
while the Senator from Michigan wishes 
to make changes, I wish it understood 
that I shall propose those changes in the 
normal course of events. 

The PRESIDING OFFICER (Mr. 
Warner). Is there any further debate on 
the amendment? If not, the question is 
on agreeing to the amendment. 

The amendment (UP No. 488) was 
agreed to. 

Mr. MOYNIHAN. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. EAGLETON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
® Mr. JEPSEN. Mr. President, on Sep- 
tember 25, the joint economic subcom- 
mittee on monetary and fiscal policy 
held a hearing on the very issue we are 
debating today—the future of social se- 
curity. Specifically, we examined how so- 
cial security benefits affect the decision 
to retire and the savings decisions made 
by working men and women in this 
country. In addition, we examined the 
proper relationship between public and 
private pension plans. 

As chairman of this subcommittee, I 
was privileged to have a former col- 
league of ours, Secretary Schweiker, pre- 
sent the administration’s viewpoint on 
this issue. As one might expect the Sec- 
retary was questioned at some length 
about the administration’s proposals for 
restoring financial stability to the Social 
Security Trust Punds. 

This is a very important point, which 
should not be overlooked. The adminis- 
tration’s proposals were made in order to 
restore financial integrity to the Social 
Security Trust Funds. This was not 
something the President did in order to 
balance the budget, as some people might 
have us believe. It was not due because 
of some desire to dismantle the social 
security program. Quite frankly, if this 
was the desire of the administration, 
they could have simply left the program 
as it was. 

Instead of questioning the motives of 
the President, I think we should be 
praising him for having the courage to 


October 15, 1981 


draw attention to the seriousness of the 
problem facing the social security sys- 
tem. When the social security program 
was started over 40 years ago, a promise 
was made to the working men and 
women of this country that when they 
retired, social security would be there to 
provide basic retirement benefits. Every- 
one knows that unless changes are made, 
we will be unable to keep this promise 
and'I do not believe Congress or Presi- 
dent Reagan want to see this happen. 

I would point out to my colleagues 
that many workers doubt whether or 
not we will be able to make the necessary 
changes to insure the future of social 
security. In a poll conducted earlier this 
year by Lance Tarrance and Associates, 
a national public opinion research firm, 
it was found that 68 percent of all Amer- 
icans believe social security is in finan- 
cial trouble and most of these people are 
also worried about the adequacy of their 
own retirement income. 

I believe the bill we are discussing to- 
day will help to alleviate some of these 
fears and because of this I plan to sup- 
port this measure. But I want my col- 
leagues to understand that interfund 
borrowing and restoration of the social 
security minimum benefit will not solve 
the problem, it will only postpone the 
day of reckoning. Short-term solutions 
such as this are like putting a bandaid 
on a gunshot wound. You have only 
covered up the problem, you have not 
solved it. 

In response to this need for long-term 
answers, President Reagan has an- 
nounced the formation of a bipartisan 
task force to examine the situation and 
make suitable recommendations. I would 
hope that this task force can act in a bi- 
partisan fashion. Politics has no place in 
the social security debate. 

If anyone needs any proof of the dam- 
age politics has done to the social secu- 
rity system, compare it to any private 
insurance fund. To my knowledge, no 
private insurance company has ever 
failed to pay benefits because of a lack 
of funds. There is a logical reason for 
this, Mr. President. 


Private insurance funds are managed 
in a fiscally responsible manner and are 
not subject to the political pressures we 
have placed on social security. Unless we 
can remove the social security debate 
from a political arena to one where it 
can get the serious attention it deserves, 
I am concerned that we may not come up 
with the necessary solutions. 


In closing, I would like to congratulate 

Senator Dore and Senator ARMSTRONG 
for bringing this bill to the floor in such 
a timely fashion. It is refreshing to see 
a committee act in such a swift manner 
on an issue of such national importance. 
I trust this will continue as the Congress 
continues debating social security.@ 
@® Mr. BRADLEY. Mr. President, I in- 
tend to vote for this bill which will re- 
store the social security minimum bene- 
fit for most current recipients and pro- 
vide for necessary short-term measures 
to assure the financial integrity of the 
social security system. 

While I think these provisions are nec- 
essary, I do not believe that they are 
sufficient. The minimum benefit should 
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be restored to all current beneficiaries. 
I have consistently opposed the admin- 
istration’s drive to eliminate this benefit 
which is crucial to so many older Ameri- 
cans, including a disproportionate num- 
ber of elderly widows. I remain firm in 
my support for full restoration, and it is 
my hope and expectation that the Sen- 
ate-House conference will agree with me 
that cutting the minimum benefit pay- 
ments was and is the wrong way to make 
budget savings.@ 

@ Mrs. HAWKINS. Mr. President, today 
the Senate considered changes in the 
social security system to improve its 
short- and long-term solvency, after pre- 
viously passing a Finance Committee 
amendment that partially restored the 
minimum benefit. I voted for H.R. 4331 
despite misgivings. 

Under current law, specific percentages 
of social security tax receipts are allo- 
cated to the three Social Security Trust 
Funds, the Old Age and Survivors Fund, 
the Disability Fund, and the Hospital 
Insurance Fund. 

Forecasts made by the Congressional 
Budget Office and Office of the Actuary 
of the Social Security Administration 
predict that Old Age and Survivors Fund 
will fall into deficit during fiscal year 
1982, although a combined surplus of 
over $40 billion will exist in the other 
two funds. 

Therefore, I agree with the Finance 
Committee’s recommendation to permit 
the OASI Fund to draw support from 
this $40 billion pool during the next 10 
years. 

By combining the financial strength 
of the three trust funds, we can guaran- 
tee all social security benefits will be paid 
until the 21st century, assuming the ad- 
ministration’s economic projections are 
accurate. 

As part of the Omnibus Reconciliation 
Act of 1981, Congress eliminated the so- 
cial security minimum benefit not only 
for those who would receive it by retir- 
ing in the near future, but also those who 
left the workforce many years ago. 

I understand and agree with the need 
to lower Federal spending, but cutting 
benefits to those who objectively have 
the least ability to absorb the difference 
by making up the difference elsewhere 
is unfair and just plain wrong. 

The committee amendment restored 
the minimum benefit for those who now 
receive it, but wrongly left out those who 
will retire 2 months from now and be- 
yond. They too have long included the 
minimum benefit in their plans and are 
depending on the Government to keep 
its promises. 

To pay for this partial restoration of 
the minimum benefit, the committee rec- 
ommended new limits on benefits paid to 
certain families of retired or deceased 
workers. Currently, regardless of their 
size, families receive assistance erual to 
150 percent of the amount of help that 
disabled workers would receive if he or 
she were cinole, 

Alternatively, such families receive an 
amount equal to 85 percent of the aver- 
age wages they earned before disability, 
when adjusted for inflation, if this 
method results in a smaller payment. 

The committee amendment extended 
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these tougher limits for the first time 
prospectively to retired and surviving 
families. In some cases, that means bene- 
fits paid to widows with children will be 
more than 20 percent lower if they be- 
come eligible in 1982 rather than in the 
summer of 1981. 

This approach raised half the money 
needed to partially restore the minimum 
benefit. However, taking funds from one 
vulnerable group to keep promises to 
another is also unjust. 

To raise the remaining funds, the com- 
mittee also recommended, and the Sen- 
ate agreed to, levying social security taxes 
on the first 6 months of sick pay pro- 
vided under company plans. While the 
sick usually recover and therefore have 
a somewhat easier time adjusting to 
lower assistance than those who have re- 
tired, this trade off is a harsh one, too. 

To conclude, the Senate has chosen 
ways to finance a partial restoration of 
the minimum benefit that only margin- 
ally advances the equity of the system. A 
better proposal would at least fully re- 
store the minimum benefit for those al- 
ready retired and those without sufficient 
time to make adjustments. 

We should not demand new sacrifices 
from others also in need of previously 
promised assistance. Therefore, it is with 
reservation that I cast my vote in favor of 
H.R. 4331 as amended. 

However, the emergency need to au- 
thorize interfund borrowing plus the 
need to keep our promises at least to 
some who have counted on receiving the 
minimum benefit provide just enough 
reason to support an affirmative vote.@ 
@ Mr. DODD. Mr. President, I believe 
the Senate should act affirmatively on 
the Finance Committee Amendment to 
H.R. 4331. This amendment is a package 
of social security financing proposals, 
particularly restoring the minimum ben- 
efit, rroviding for interfund borrowing 
authority, and adiusting the share of 
tax revenues available to each trust 
fund. 

On May 20. by a vote of 96 to 0, the 
Senate passed an amendment to the 
Omnibus Supplemental Avprovriations 
bill expressing its sense that Congress 
not reduce social security benefits. By 
acting affirmatively on the Finance 
Committee amendment. the Senate ful- 
fills the promise it made on Mav 20. 

Previous administration proposals to 
reduce social security benefits. including 
the minimum benefit, violated our com- 
mitment to older Americans and took 
from those least able to sacrifice. Such 
proposals broke the promise made to our 
senior citizens. weakening not only their 
faith but also the faith of all Americans 
in the integrity of the social security 
program. 

The provision to eliminate the mini- 
mum. benefit contained within the Om- 
nibus Reconciliation Act of 1981 jeov- 
ardized the confidence which our older 
constituents had placed in Congress as 
well as that of generations to come, To- 
dav, we must act affirmatively to restore 
that confidence. If we do not, we may 
shake Americans’ faith in their Govern- 
ment irrevocalbly. 

Confidence and faith in government 
are not the only things we will seriously 
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undermine if we do not act affirmatively 
on this proposal. We will also endanger 
the health and well-being of some three 
million beneficiaries now dependent 
upon the minimum benefit to help pay 
for food, shelter, and medical care, 
Without the minimum benefit, some of 
these truly needy older Americans will 
not have enough to eat. Others will not 
have enough money to pay for heat 
through the winter. Still others will have 
trouble just finding a roof they can af- 
ford to keep over their heads. 

I am certain that all of us have re- 
ceived hundreds of letters from our con- 
stituents, urging us to restore the mini- 
mum benefit. Even so, it is difficult for us 
to put faces on the millions of senior 
citizens who will be affected if we fail to 
act. Let us not forget that of the three 
million beneficiaries of the minimum 
benefit as it now stands, 750,000 are 
more than 80 years old. The vast major- 
ity of the remaining 2,225,000 recipients 
are more than 70 years old. Thus, most 
of the recipients are our very oldest 
citizens. 

Our statisticians tell us that up to 75 
percent of all senior citizens receiving 
the minimum benefit are women, many 
of whom are destitute. The minimum 
benefit is often the only source of in- 
come they have to alleviate poverty 
caused by many years of job and wage 
discrimination. 

Unless we restore the minimum bene- 
fit, these women, along with other re- 
cipients, will be forced to depend upon 
relatives or accept welfare. Many have 
no relatives able to support them. Others 
always refused to accent welfere or char- 
ity before. We do not know if they would 
apply for welfare even if threatened with 
starvation. 

Mr. President, I have reservations 
about the provision within this amend- 
ment which will eliminate the minimum 
benefit for those receiving pensions in 
excess of $300. Any changes in the social 
security system should not deprive those 
presently on the social security rolls of 
benefits they have relied upon. I am also 
concerned that it will cost more admin- 
istratively to prevent these pensioners 
from receiving the minimum benefit 
than it would to give them the benefit, 

As a member of the Committee on 
Aging. I heard the administration testi- 
fy earlier this year that it would require 
more than 9,000 man-years merely to 
identify alleged windfallers such as pen- 
sioners receiving the minimum benefit. 
The administration now asserts that 
thev can identify windfallers without 
relying upon the 9.000 man-years of 
their employees. I sincerely hope that 
they can do so without entangling us in 
wasteful, administrative knots. 

The Senate did not make the proper 
decision in defeating an amendment to 
establish a Social Security Trust Fund 
with revenues collected by repealing for 
new leases only the 1981 reductions in 
the crude oil windfall profit tax. 

I regret that the Senate decided not 
to transfer revenues now lost to the Gov- 
ernment to our Social Security Trust 
Funds to ease their short-term funding 
problems. 

These revenues will only be gravy for 
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the 50 largest oil companies responsible 
for producing new oil whereas they 
might have been basic meat and pota- 
toes for older Americans dependent upon 
their social security checks. 

Despite these regrets, I had no realis- 
tic alternative in terms of sound public 
policy in approving the Finance Com- 
mittee package. This package restores 
the short-run solvency of the social se- 
curity system by providing for interfund 
borrowing authority and adjusting the 
share of tax revenues available to each 
trust fund. 

According to a February, 1981 CBO 
study, there are significant differences 
in the projected future balances of the 
three Social Security Trust Funds. While 
the OASI trust fund was predicted to 
expect a positive balance of only 4.7 per- 
cent of outlays at the beginning of fiscal 
year 1983 and an actual negative bal- 
ance at the beginning of 1984-86, the 
DI and HI Trust Funds were predicted 
to enjoy balances of at least 24 percent 
in 1983 and over 50 percent in 1984-86. 
In 1986, the DI Trust Fund percentage 
balance was predicted to enjoy a per- 
centage balance of over 100 percent. 
Under interfund borrowing or realine- 
ment of tax rates, roughly $40 billion 
could be shifted from DI and HI to OASI 
for the purpose of protecting solvency 
through mid-1984. Protecting solvency 
in the short run will give us the time to 
examine alternative ways of solving the 
longer term financing problems. 

Mr. President, passage of this legisla- 
tion will renew our commitment to the 
social security contract made with the 
American public in 1935. We must con- 
tinue to insure that any future reforms 
of the social security system to ease 
financing problems will be gradual and 
equitable.@ 

Mr. COHEN. Mr. President, perhaps 
the most difficult and challenging issue 
facing the Congress this year is reform- 
ing the social security system. 

There is no question that Congress has 
@ responsibility to honor its commitment 
to those who have retired or are nearing 
retirement. Moreover, Congress must in- 
sure the long-term financial solvency of 
the social security system so that 
younger workers can claim their earned 
benefits when they retire. 

In order to do so, Congress will have to 
pass reforms, many of which will gener- 
ate controversy. Certainly no proposal 
has generated more controversy than the 
proposed elimination of the minimum 
benefit. 

Past debate on the minimum benefit 
has focused on the need to eliminate so- 
called unearned benefits to those indi- 
viduals with short work histories in 
social security covered employment. Pro- 
viding a minimum benefit to many of 
these individuals over the years has 
placed a strain on the social security sys- 
tem. Whether we can afford to continue 
this practice is the central issue in the 
debate over the retention of the mini- 
mum benefit. 

For a large number of elderly Amer- 
icans, however, the minimum revresents 
their sole source of income. Many of 
these individuals—perhans 85 to 90 per- 
cent—are women. Nearly 80 percent are 
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age 65 or older. Nearly half a million are 
over age 80, and about 80,000 are over 90. 
Clearly, the elimination of the minimum 
benefit for these individuals could only 
mean additional hardship. 

I commend the Senate Finance Com- 
mittee for its efforts in devising this 
compromise proposal which is before us 
today. I believe the bill we are consider- 
ing strikes a reasonable compromise be- 
tween the need to protect the elderly 
needy in our society, while lessening the 
drain on the social security system. 

I support this measure because it is 
just and fair. Those who have no other 
means of support, and who rely heavily 
on the minimum benefit, will be totally 
protected. Those with small Federal pen- 
sions who are also heavily reliant on 
social security will also be totally 
protected. 

I believe this proposal is just, compas- 
sionate, and deserving of the support of 
the Senate. I urge the adoption of the 
bill. 

Mr. STENNIS. Mr. President, the bill 
pending before us will have the bene- 
ficial result of restoring the minimum 
social security benefit for all persons 
who are eligible for such benefits before 
November 1981 and who are residents 
of the United States. There are some 
exceptions to this with respect to those 
receiving the minimum benefit who also 
have governmental pensions. There has 
been a great deal of confusion during 
the debates this year about the applica- 
tion of and entitlement to minimum 
social security benefits. All of the facts 
have now been developed, and, with these 
facts before me, I am happy to support 
this bill. 

I certainly believe that it would be a 
serious mistake for the Congress to leave 
the situation in such a state that needy 
social security retirees do not receive at 
least the minimum benefit of $122 per 
month. This is a small amount which will 
at best barely supply minimum food and 
lodging. 

These people have worked and paid 
into the social security system for some 
period of time, although not for long 
enough to receive higher benefits. They 
are certainly entitled to something and, 
despite the confusion which has some- 
times existed with respect to the mini- 
mum benefits, I am glad to support them 
now. 

In addition, Mr. President, the Finance 
Committee bill provides that the aggre- 
gate tax rates for old-age and survivors 
insurance, disability insurance, and hos- 
pital insurance remain, for the future, at 
the same amount as provided by present 
law. However, the bill does provide that 
the amount of tax allocated to old-age 
and survivors insurance be increased for 
1982 and thereafter and that the tax 
rate allocated to disability insurance 
should be reduced for 1982 and there- 
after. In addition, the bill permits inter- 
fund borrowing between the old-age and 
survivors insurance and the disability in- 
surance trust funds in amounts and at 
the discretion of the Secretary of the 
Treasury, who is the managing trustee. 

I believe that these are wise provisions 
and will help the short-term financial 
situation of the trust funds, particularly 
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old-age survivors insurance trust 


the 
fund 

I strongly support this bill and hope 
that it will be passed by a substantial 
majority of the Senate. 

Mr. KENNEDY. Mr. President, I am 
pleased today to see that so many of my 
colleagues from the other side of the 
aisle are now prepared to agree with 
those of us who have been saying for 
months that the administration’s social 
security proposals went far beyond 
what is needed to solve the trust funds’ 
short term problems. The administra- 
tion’s plan to penalize early retirees and 
cut benefits for other senior citizens was 
nothing more than a veiled attempt to 
balance the budget on the backs of the 
elderly. 

I just want to point out that I, along 
with the vast majority of my colleagues 
on this side of the aisle, have supported 
the proposal to permit interfund bor- 
rowing since the day the administra- 
tion announced its ill-conceived cuts in 
social security. 

Senator MOYNIHAN, Senator CHILES 
and I offered an amendment to author- 
ize interfund borrowing. It was defeated 
51 to 54, with only one Republican vot- 
ing with us. 

We said that interfund borrowing 
would address the immediate short- 
term financing problem in the system 
and permit consideration of the potential 
long term problems in a calm, delibera- 
tive fashion. Secretary Schweiker, in 
testimony before the Finance Commit- 
tee, supported this idea. Four former Di- 
rectors of the Social Security Admin- 
istration supported it at a policy forum 
I held back in May when the President 
announced his program. 

Yet for the last 5 months the senior 
citizens of this country have been told 
that the system was verging on collapse 
and that the financial crisis required im- 
mediate draconian cuts in benefits. 

The proposal before us also restores 
the minimum benefit for most current 
beneficiaries. The President said in his 
address to the Nation 2 weeks ago that 
he was “asking” that the minimum bene- 
fit be restored, implying that the Con- 
gress was solely responsible for its 
elimination. 

It is time to set the record straight. 

Just last March, it was the President 
who called for eliminating the minimum 
benefit. 

It was the President’s Office of Man- 
agement and Budget that characterized 
the minimum benefit as an “obsolete, 
unearned windfall and a welfare add- 
on.” 

It was the Reagan administration who 
told those senior citizens now trying to 
survive on the minimum benefit that they 
could always go on welfare. 

It was the President who wrote to 
Senator Byrp last July and suggested 
that “opportunistic potitical maneuver- 
ing especially designed to play on the 
fears of many Americans” lay behind 
initiatives to restore the minimum 
benefit. 

The public did not accept that ex- 
planation then and does not believe it 
now. Senior citizens know that it was 
the administration who wanted to cut 
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benefits and concerned Democrats who 
worked to restore them. 

On six separate occasions before to- 
day, Members of this body have had the 
opportunity to restore the minimum 
benefit. On each occasion, the majority 
of Republicans voted against those 
amendments. 

I am pleased that so many of my col- 
leagues are now willing to change their 
minds and their votes. 

Although I have reservations about 
certain elements of the Finance Com- 
mittee’s proposal, I will vote for it. I 
believe it offers a reasonable and respon- 
sible solution to the financing problems 
facing social security in the next few 
years. 

It is a significant departure from the 
administration’s draconian proposals 
and a significant victory for our Nation’s 
senior citizens. Our actions here today 
renews our Nation’s contract with those 
seniors who have paid into social secu- 
rity over the years and now rely on those 
benefits. 

Our action here today reaffirms this 
Nation’s commitment to maintain a 
financially sound social security system 
without cutting benefits. Our action 
should reassure all those still working 
who doubt whether social security will 
be there when they retire. 

Over the months, my Democratic col- 
leagues and I have argued that we can- 
not allow a questionable economic pro- 
gram to undermine and endanger the 
financial security of those citizens now 
retired and those about to retire. I am 
pleased that today so many of mv Re- 
publican colleagues now see the wisdom 
of our arguments and will vote to pre- 
serve the integrity of the social security 
system. 

Mr. THURMOND. Mr. President, the 
legislation before the Senate pertaining 
to social security has my support. This 
proposal was reported unanimously from 
the Senate Finance Committee. It would: 
First, restore the social security mini- 
mum benefit to most current recipients; 
second, alleviate the short-term financial 
crisis facing the social security retire- 
ment trust fund (OASI) by temporarily 
shifting tax receipts from the disability 
(DI) and medicare (HI) trust funds into 
the OASI fund and by authorizing inter- 
fund borrowing; and third, recoup the 
cost of restoring the minimum benefit by 
making relatively minor changes in FICA 
taxation of sick pay and by lowering the 
cap on the maximum family benefit paid 
in retirement and survivor cases. 

THE MINIMUM BENEFIT 

Mr. President, within the last few 
months there has been much highly 
emotional debate about the consequences 
of terminating the minimum social secu- 
rity benefit, an action agreed to by Con- 
gress in the omnibus budget reconcilia- 
tion bill, which was signed into law on 
August 13, 1981. Evident in this debate 
and in the eyes of the public is a wide- 
spread misunderstanding of the nature 
of the minimum benefit and the income 
situation of most current recipients. 

Fundamentally, it is important to un- 
derstand that at least part of the $122 
per month minimum payment is an “un- 
earned” benefit; that is, it exceeds the 
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benefit to which the recipient would be 
entitled using the benefit computation 
formula applicable to all other social se- 
curity recipients. This formula relates 
benefits to actual earnings and FICA tax 
contributions under social security cov- 
ered employment. If, for example, the 
standard benefit formula indicated that 
a person had earned a monthly benefit of 
$50 based on an abbreviated work history 
under social security, the person would 
nevertheles receive at least another $72— 
total of $122—in the form of an add-on, 
unearned benefit. 

In the reconciliation bill passed a few 
weeks ago, Congress did not wipe out all 
social security benefits for current or 
future recipients of the minimum pay- 
ment. Rather, only the unearned portion 
of the benefit would be ended, and all 
eligible persons would then receive the 
amount of benefits to which they would 
be entitled based on actual earnings un- 
der social security covered employment. 
Thus, it is incorrect to state, as some 
have, that minimum beneficiaries are 
being deprived of social security pay- 
ments which they have earned during 
their working years. 

In fact, the average individual receiv- 
ing a minimum benefit would get $2,122 
social security in 1982, based on lifetime 
tax contributions to the social security 
system of less than $355. For an average 
couple receiving an initial minimum 
benefit in 1982, their projected lifetime 
social security benefits of more than 
$100,000 would be about 300 times the 
amount of FICA taxes paid into the sys- 
tem during their working years. Clearly, 
we are not speaking here of an “earned” 
benefit. 

Not only has there been a great deal of 
erroneous rhetoric about what the mini- 
mum benefit is, there has also been much 
misunderstanding of the true income 
situation of the 3 million recipients of 
the minimum benefit. The fact is that 
many, if not most, of the minimum ben- 
eficiaries are not low income people. Ap- 
proximately one-half million current 
recipients of the minimum also receive 
substantial pensions from previous ca- 
reer government employment, or are 
married to spouses who receive such pen- 
sions, 


Another 300,000 minimum benefici- 
aries have spouses who are still actively 
employed; some 35,009 recipients cur- 
rently reside outside the United States; 
about 1.2 million are only technical 
minimum beneficiaries whose social se- 
curity checks would not be diminished by 
the recent change in the law; and some 
500,020 current minimum recipients are 
also eligible for supplemental security 
income [SSI], which would increase dol- 
lar for dollar to offset any loss of social 
security after recomputation of regular 
benefits. When a careful analysis is made 
of those receiving the minimum benefit, 
it becomes apparent that termination of 
the minimum benefit is not a callous ac- 
tion that will devastate the poor. There 
are various social safety net programs 
available, such as SSI, food stamps, and 
medicaid, which can be drawn upon to 
provide necessary protection for the 
elderly poor. 


Nevertheless, Mr. President, it must be 
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recognized there are elderly persons who 
now receive the minimum social security 
benefit who at least feel that the mini- 
mum benefit is something they or their 
spouses have earned, and they are re- 
luctant to apply for public assistance 
benefits such as food stamps or SSI. 
There are also some elderly minimum 
recipients, such as low income, retired 
farmers, who could not now qualify for 
SSI because of the strict limitation on 
owned assets applicable to that program. 
For these and other reasons, President 
Reagan and the Senate Finance Com- 
mittee have recommended that the 
mnimum benefit be restored for most 
current recipients. I support this action. 

The pending Finance Committee 
amendment would not restore the mini- 
mum benefit to those persons who no 
longer reside in the United States. Such 
fore'gn residents would only get the 
amount of monthly social security bene- 
fits they have earned based on previous 
social security covered employment. Also, 
current retirees with governmental pen- 
sions would have their social security 
minimum benefit reduced dollar-for- 
dollar for the portion of their govern- 
mental pension above $300, but not below 
the amount of benefit to which their 
actual social security covered employ- 
ment would entitle them. 

Members of religious orders who haye 
taken a vow of poverty would continue 
to receive at least the minimum benefit 
for the next 10 years. In the case of all 
other future retirees, however, the mini- 
mum benefit floor would be el'minated 
and insured persons would receive what- 
ever amount the benefit computation 
formula determines, based on their ac- 
tual earnings record. 

Mr. President, I believe the Finance 
Committee proposal is eminently fair 
and reasonable in its approach to this 
highly emotional issue. I am pleased to 
endorse this recommendation. 

REALLOCATION OF FICA TAX AND INTERFUND 

BORROWING 

Mr. President, in order to stave off im- 
minent bankruptcy of the old age and 
survivors benefits insurance trust fund, 
the Finance Committee has recom- 
mended a combination of temporary 
reallocation of FICA tax receipts among 
the three social security trust funds, plus 
authority for interfund borrowing. It 
must be emphasized that this is only a 
temporary, patchwork solution to the 
serious financial problems facing the so- 
cial security system. These are problems 
that must be confronted and resolved in 
a responsible, bipartisan manner, so that 
current and future social security recipi- 
ents can count on receiving benefits they 
have earned. 

Obviously, there is no easy painless 
solution to the financial dilemma facing 
social security. I do not pretend to have 
all the answers, but I would like to take 
this opportunity to make a few observa- 
tions about the approach I believe should 
be taken. 

First, I do not believe further increases 
in the social security (FICA) tax above 
those already scheduled can be tolerated 
by either employees or employers. The 
1977 social security amencments imposed 
the largest tax increase in our Nation’s 
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history. To further boost the tax on 
workers and businesses at this time would 
be intolerable and counterproductive to 
the economic recovery plan upon which 
this administration and Congress have 
embarked. 

Second, I do not favor using general 
tax revenues to finance basic social secu- 
rity programs, the cost of which have 
been borne equally by employers and em- 
ployees since the beginning of the pro- 
gram. Such a change in financing would 
alter the philosophy underlying social 
security as an earned benefit and convert 
it into another welfare program. More- 
over, there simply is no spare money in 
the Treasury to pay for these benefits. 

Third, the approach which I believe 
must be taken, Mr. President, is to adjust 
the type and amount of social security 
program benefits in line with a reason- 
eble projection of expected future FICA 
tax receipts, with allowance for adequate 
reserves in the several trust funds. I be- 
lieve we need to reaffirm the original pur- 
pose of the social security program—that 
of providing a supplemental source of 
income in retirement years based on the 
actual earnings record of the insured 
person—and return the program primar- 
ily to that central role for which it was 
intended. 

This will necessarily mean that some 
of the “‘welfare-type” benefits that have 
been added to the basic social security 
system over the years will have to be 
scaled back or eliminated. Nevertheless, 
Mr. President, I believe this is the more 
reasonable, responsible approach, and I 
hope we can proceed expeditiously in this 
direction. 

This legislation is only a temporary, 
Band-Aid solution, Mr. President. It buys 
a little more time, which I hope will be 
profitably used to draft a responsible, 
well-reasoned, bipartisan plan that will 
insure the long-range solvency of the 
social security program. If this process 
begins scon and is diligently pursued, I 
am confident that any abrupt reduction 
in social security benefits can be avoided. 
Instead, beneficiaries will be able to plan 
for whatever adjustments might be nec- 
essary, and the long-range stability of a 
worthwhile social security program can 
be maintained. 

Mr. SASSER. Mr. President, I intend 
to vote on final passage for H.R. 4331 
which provides for at least partial res- 
toration of the minimum benefit and 
which provides for interfund borrowing 
among the old age survivors and insur- 
ance (OASI) and disability insurance 
(DI) trust funds. Interfund borrowing 
along with the reallocation of tax rates 
that provides revenues for the three so- 
cial security trust funds will help keep 
the social security system solvent during 
the years ahead. Then the Congress can 
turn its attention to addressing the other 
long-term revisions that may have to be 
made in the social security system to keep 
it operating in the 21st century. 

The Senate’s action today fully rec- 
ognizes that there are short- and long- 
range problems affecting the social se- 
curity system. This was my contention 
when I offered an amendment to the tax 
cut bill that directed the Senate Finance 
Committee to report to the Senate by 
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November 15 legislation that would per- 
mit interfund borrowing among the 
social security trust funds. That amend- 
ment was adopted by an 89-to-4 vote 
on July 24, 1981, and the Senate Fi- 
nance Committee has kept to its dead- 
line by its amendment to H.R. 4331 today 
that provides for interfund borrowing 
and a reallocation of the tax rates among 
the three trust funds. 

I am also gratified that the Finance 
Committee has seen fit to restore the 
minimum benefit to current recipients. 
Without this legislation, many elderly 
and dependent individuals, mainly el- 
derly widows, would have lost social se- 
curity benefits and have been told te 
apply for benefits under the SSI program 
or State programs of general welfare. We 
know that many of these individuals 
would have been “lost” in the transition 
and probably would have just gone with- 
out. They would have been the frontline 
soldiers in the fight against inflation 
though their only “crime” would have 
been to have been a low-wage worker, a 
farmer, a domestic, or the spouse of a 
minimum-wage worker. 

The House by a vote of 404 to 20 re- 
stored the minimum benefit on July 31. 
The Senate now takes similar action in 
restoring the minimum benefit. 

Mr. MITCHELL. Mr. President, the 
bill that the Senate is about to vote on 
represents an important first step in 
solving the financing problems of social 
security. I believe that it is important in 
several respects. 

First, passage of this bill is an implicit 
rejection of the harsh approach recom- 
mended earlier this year by the Fresi- 
dent. This approach called for drastic 
benefit cuts for new retirees, with the 
heaviest burden falling on individuals 
who retire before age 65. 

These proposed cuts were motivated by 
the budget problems confronting the ad- 
ministration. Pressed to find ways to re- 
duce the deficit, the administration of- 
fered a package that would cut social 
security benefits by over $50 billion over 
the next 5 years. Yet they recognized 
that Congress would not likely go along 
with using social security as part of a 
budget-balancing plan, so the proposals 
were cast as a solution to the cash short- 
age facing the system. A set of extremely 
pessimistic economic assumptions were 
used to show sizable near-term deficits 
in the trust funds, in marked contrast 
to the optimistic forecasts used in the 
budget and tax plans. The administra- 
tion was apparently not bothered with 
this inconsistency. 

But those of us in Congress were not 
fooled by such a ruse. Although all of us 
are committed to balancing the budget 
as soon as possible, we recognize the 
central role that social security has in 
the retirement plans of the majority of 
working Americans. Earlier this year, the 
Senate rejected the administration’s ap- 
proach on a 9$-to-0 vote. Our actions will 
be based on a more realistic view of the 
short-term financing issue. 

A second important aspect of this bill 
is the transfer of funds among the three 
social security trust funds. This is ac- 
complished through a realinement of the 
social security by payroll tax and 
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through the authorization of borrowing 
between the retirement and disability 
trust funds. 

This is clearly the most sensible ap- 
proach to correct the cash shortage con- 
front.ng the retirement fund. Since the 
other two trust funds will be running 
surpluses, it only makes sense to trans- 
fer revenues among the three trust 
funds. After earlier attempts by Demo- 
cratic Senators to authorize interfund 
borrowing were rejected, the Republi- 
cans have finally recognized the value of 
this measure. 

According to the adm‘nistration’s eco- 
nomic forecast and that of the Congres- 
sional Budget Office, this action should 
be sufficient to prevent trust fund re- 
serves from falling to levels that would 
threaten monthly benefit payments. Un- 
fortunately, this conclusion is very sensi- 
tive to the performance of the economy. 

If the economy fails to perform, as 
expected by the administration and CBO, 
further measures will be necessary. In 
this regard, I am disappointed that the 
Senate rejected the proposal to recap- 
ture revenues by repealing the recently 
enacted windfall profit tax breaks and 
transferring them to the social security 
trust funds. 

Finally, the partial restoration of the 
minimum benefit included in the bill ad- 
dresses another pressing social security 
issue. The elimination of the minimum 
benefit that was part of the reconcilia- 
tion bill was a very unfair and unwise 
reduction in benefits that the poorest re- 
tirees are currently receiving. I opposed 
this reduction throughout the budget- 
cutting process, starting in the Finance 
Committee and continuing on the Sen- 
ate floor. This bill is a good, although 
belated, move on the part of the Senate. 
I am particularly pleased that this bill 
includes my amendment to delay the 
termination of the minimum benefit for 
members of religious orders for 10 years. 
I believe that this amendment adequately 
addresses the unique situation that mem- 
bers of religious orders are in. 

Mr. PERCY. Mr. President, for many 
years, as a member of the Special Com- 
mittee on Aging, I have followed closely 
this year’s debate on the social security 
system’s financing problems—a debate 
which began last May when the Presi- 
dent announced his proposals for re- 
forming the system. 

The Senate swiftly moved to reject 
parts of the administration’s proposal 
with a resolution that many of us spon- 
sored because they would have taken 
away benefits from persons planning to 
retire as early as next January. We 
thought this was unfair and acted quick- 
ly to reassure those who might have been 
affected. Although we did not agree with 
all parts of his proposal, the President 
had the courage to put the problems of 
the social security system on the table 
along with his recommendations to solve 
them. He got our attention at the time, 
and I for one appreciated what he did 
because it made us address the problem. 
And it appeared as a result that a ma- 
jority in Congress agreed that the sys- 
tem’s problems were serious and that 
something ought to be done. 

The Aging Committee under the dis- 
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tinguished leadership of Senator HEINZ, 
its chairman, and Senator CHILES, its 
ranking minority member, held a series 
of hearings in the months that followed 
to explore all aspects of the social secu- 
rity system’s problems, both in the short 
and the long term. All the experts who 
came before the committee agreed that 
there was an imminent short-term cash 
shortage facing the Old Age and Surviv- 
ors’ Insurance (OASI) trust fund that 
jeopardized the timely payment of bene- 
fits next year. 

These same witnesses testified that a 
few years later the problem was expect- 
ed to spread to the other trust funds, 
assuming Congress authorized interfund 
borrowing, unless the economy per- 
formed a miracle. Under such optimistic 
economic assumptions, the trust fund 
ratios would become critically low, but 
could get by and continue to make pay- 
ments in the short term. But it was the 
consensus of our witnesses that this ap- 
proach was too risky, that further steps 
should be taken to shore up the system 
in the next 10 years. 

Because of the many concerns and 
fears expressed to me about the plight 
of the social security system and its 
ability to survive, during the August 
recess I conducted an Aging Committee 
field hearing in Evanston, Ill. The pur- 
pose of the hearing was simply to let 
people in my State know the seriousness 
of the system’s problems and their cause 
and to get their input on how best to 
solve these problems. As one might ex- 
pect, we did not reach a consensus that 
day. We had a very lively debate about 
the merits of different solutions. We did, 
however, agree that the social security 
problems were real and that Congress 
had a responsibility, a commitment, to 
preserve the social security system, both 
for those now receiving benefits and for 
those who are paying the taxes which 
support it. 

I came away from the hearing con- 
vinced that even though there was a 
great deal of disagreement and that no 
solution would be easy or painless, we in 
Congress would do a disservice to the 
American people by allowing the system 
to struggle along year after year with 
the fear of bankruptcy hanging over the 
heads of millions of beneficiaries, shat- 
tering the public’s confidence in the 
world’s greatest social insurance system. 


Like many other Senators, including 
the very capable chairman of the Fi- 
nance Committee, Senator DoLE, I am 
disappointed in the measure before us 
because it only addresses a small part of 
the social security problem. It only post- 
pones the short-term financing problem 
and means that we will be back here 
again in 2, possibly 4 years, debating 
how to avoid another imminent funding 
crisis. And the bill completely ignores 
the long-term imbalance that will occur 
in the next century when the baby boom 
begins to reach retirement age. 

The committee’s measure, however, 
does make two very necessary and im- 
portant changes. First, it restores the 
minimum benefit to almost all its re- 
cipients. Only persons with Government 
pensions above $300 per month will have 
their minimum benefit reduced. It will 
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be offset dollar for dollar by the amount 
the pension exceeds $300, but in no case 
will the social security benefit be reduced 
to a level lower than the amounts of the 
benefit based on actual earnings. Ac- 
cording to the Social Security Admin- 
istration, 2.7 million of the 3 million 
minimum beneficiaries would continue 
to receive the full minimum benefit. 

So that this does not worsen the con- 
dition of the trust fund, the bill extends 
the disability maximum family benefit 
formula to retirement and survivor cases 
for workers reaching age 62 or dying 
after 1981. Additional revenues would 
be generated by a provision that removes 
the exclusion of certain sick pay from 
social security taxes during the first 6 
months the employee is not working 
Given the serious financial condition of 
the trust funds and the original purpose 
of the minimum benefit to provide a 
modest floor of income to the elderly 
poor who have no other resources, I be- 
lieve this provision is equitable. 

Second, to address the short-term 
funding problem, this bill reallocates the 
social security tax among the three trust 
funds. Keeping the overall social secu- 
rity tax rate the same as under current 
law, the OASI tax would be increased, 
the disability insurance (DI) tax would 
be decreased and the hospital insurance 
(HI) tax would be decreased through 
1985, then subsequently increased. 

In order to provide additional flexi- 
bility in meeting benefit obligations over 
the next 10 years, the proposal would 
also give the Secretary of the Treasury 
authority to borrow between the OASI 
and DI funds. This interfund borrowing 
authority would expire at the end of 
1990 and it would involve only the two 
cash benefit funds. 

So the bill solves two immediate prob- 
lems: It provides a much needed and 
widely supported mechanism for insur- 
ing the solvency of the retirement fund 
in the near term and also restores the 
minimum benefit in a fair way without 
worsening the condition of the trust 
funds. 

The Senate has also adopted some 
very worthwhile amendments which I 
strongly supported. It has included a 
measure to require the Comptroller Gen- 
eral to undertake a study of the Social 
Security Administration to determine 
the management efficiency, employee 
productivity, and overall effectiveness of 
its operation. 

Another amendment requires the Sec- 
retary of Health and Human Services to 
report to Congress within 90 days about 
what actions are being taken to prevent 
payments to deceased persons. Still oth- 
ers give the Government more authority 
to enforce provisions already in the law 
which bar certain payments to prisoners, 
Similar to a measure I cosponsored, and 
provide stiffer penalties for the misuse of 
social security numbers. 


Perhaps, the most important is the 
amendment which expresses the sense of 
the Congress that future legislative 
changes should not reduce the current 
dollar amount of monthly retirement 
benefits to which individuals are entitled. 
In the absence of a more comprehensive 
social security financing reform measure, 
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this amendment will go a long way to- 
ward reassuring those retirees now re- 
ceiving social security benefits that Con- 
gress has no intention of pulling the rug 
out from under them. If we are not going 
to take measures now to insure this, the 
least we can do is give this kind of as- 
surance to alleviate the many fears about 
the future of the social security system, 
particularly for those elderly persons 
whose lifeline is the social security check 
they get every month. 

There are other amendments which 
I did not support. I did not support the 
amendment offered by the distinguished 
Senator from Missouri (Mr. EAGLETON) 
which would increase the windfall prof- 
its tax on newiy discovered oil and put 
these revenues into a reserve fund ior 
social security. I opposed the amendment 
for two reasons. 

First, the amendment would establish 
for the first time general revenue financ- 
ing of the social security system. I have 
grave reservations about this approach 
and fear that it would irreparably dam- 
age the insurance nature of the system 
under which those who contribute earn 
benefits. 

Second, such a proposal could seriously 
jeopardize the independence of the social 
security trust funds and possibly lead at 
some future date to a needs-related sys- 
tem or efforts to reduce benefits beyond 
what is necessary to maintain the sol- 
vency of the trust funds. At the very 
least, consideration of such a measure 
should be the subject of thorough review 
by the Firance Committee and part of 
the more comprehensive reform package 
Congress will have to adopt sometime in 
the next few years. 

I also did not support the amendment 
to restore the minimum benefit to those 
who receive Government pensions for the 
reasons I cited before. 

Madam President, the bill before us 
today, despite its shortcomings, deserves 
the support of us all. It does solve the 
problem of the OASI trust fund next 
year and should reassure current retirees 
that their benefits will continue. Most 
important, it gives the Congress the time 
to give long and careful study to the fi- 
nancing problems of the social security 
system and to develop a lasting, biparti- 
san solution that will preserve the cor- 
nerstone of this country’s retirement in- 
come policy. 

Mr. MITCHELL. Mr. President, the Fi- 
nance Committee bill partially restores 
the minimum payment for current retir- 
ees. Social security recipients receiving 
the minimum benefit and also receiving 
Government pensions will have their 
m‘nimum payment reduced dollar-for- 
dollar by the amount of Government 
pensions received in excess of $300 per 
month. 

It is my understanding that this offset 
cannot reduce a recipient’s benefit below 
what his or her earned benefit would be. 
That is, it would apply only to the un- 
earned portion of the minimum payment 
for such recipients. 

Is this also the understanding of the 
Senator from Kansas? 

Mr. DOLE. Mr. President, if the Sen- 
ator will yield, that is a correct state- 
ment. That is my understanding and I 
hope that we have made that clear. I 
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thank the Senator for raising it again 
because we want to underscore that this 
is the intent of the amendment. 

Mr. MOYNIHAN. Mr. President, if I 
may simply add, the chairman’s and 
Senator MuTcHELL’s understanding t is 
precisely mine. The matter is not ambig- 
uous. It is clear, but it is clearer because 
of the Senator from Maine having made 
these remarks. 

Mr. MITCHELL. I thank the chairman 
and the ranking minority Member. 

SOCIAL SECURITY 


Mr. ROBERT C. BYRD. Mr. President, 
last February the President promised the 
American people that his Federal budget- 
cutting plan would be humane because it 
would include a safety net of programs, 
including social security retirement, 
whose benefits would be preserved in 
full—exempt from budget: cuts. 

The administration then turned 
around and asked Congress to eliminate 
the social security minimum benefit for 
both present and future retirees as part 
of its budget-cutting plan. Consequently, 
the benefit was taken away from 3 mil- 
lion retirees, and eliminated for future 
social security retirees in the administra- 
tion’s August budget-cutting victory. 

Two weeks ago, President Reagan ad- 
dressed the American people for the 
fourth time regarding the state of the 
Nation’s economy. In that speech, the 
President asked Congress to restore the 
social security minimum benefit for the 
majority of retirees already receiving it. 
The legislation being considered by the 
Senate today would meet the President’s 
reauest. 

When the President asked Congress to 
restore the minimum benefit he told the 
American people: 

It was never our intention to take away 
this support from those who truly need it. 


Yet, during the budget process when 
Senate Democrats led a. strong fight 
against elimination of the benefit for 
current recipients, the administration 
had forcefully and consistently argued 
for complete across-the-board repeal. 
During that time, OMB released an offi- 
cial administration statement describ- 
ing the benefit as a “pure ‘windfall’ for 
recipients,” and saying that financially 
needy retirees would have a welfare 
“safety net” to fall back on when their 
hard-earned retirement income was 
slashed. 

It seems clear that the administra- 
tion’s change in thinking on restoration 
of the minimum benefit came only with 
the realization that the Congress would 
restore the payment regardless of White 
House budget-cutting goals. 

The request for restoration came only 
after the Senate had already held five 
party-line votes on the question. The 
President’s request came on the very 
day that Senate Republicans, by only 
a two vote margin, had prevented an 
up or down vote by the full Senate 
on restoration of the payment. More- 
over, it was obvious that the Senate 
would have to vote again and again on 
the minimum benefit until the payment 
was restored. Senate Democrats, led by 
Senators RIEGLE, CHILES, and MOYNIHAN, 
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were not going to let the matter die a 
victim to OMB’s knife. 

The President’s request came on the 
evening of the day that the Senate Fi- 
nance Committee unanimously voted to 
restore the benefit for the majority of 
Americans already receiving it. The re- 
quest came 2 months after the House 
voted 404 to 20 to restore the benefit; 
hardly what one would characterize as a 
partisan vote. 

Senate Democrats would have wel- 
comed Republican votes early on in our 
fight to maintain the minimum benefit 
for retired Americans, but partisan poli- 
tics, directed from the Office of Manage- 
ment and Budget, resulted in partisan 
votes time and time again. 

During the budget process when Senate 
Democrats attempted to preserve the 
benefit, the administration wrote to con- 
gressional leaders on July 18, and ac- 
cused Members of Congress of ‘“oppor- 
tunistic political maneuvering, cynically 
designed to play on the fears of many 
Americans.” The White House wrote that 
restoration of the payment “would 
jeopardize our economic recovery pro- 
gram so vital to the well-being of the 
Nation.” 

I regret that legitimate and strongly 
held policy disagreements were charac- 
terized in such a political and partisan 
fashion. 

In the July 18 letter, the President 
promised to confront the social security 
issue head-on in a nationally televised 
address. He promised to tell the Amer- 
ican people the “facts” on social security 
“as soon as possible.” 

The President’s speech of 2 weeks 
ago represents an administration re- 
treat from its promise of the “facts.” The 
facts are that the draconian benefit cuts 
proposed by the White House last May 
simply are not necessary to keep the so- 
cial security system solvent in the short 
term. The President seemed to recognize 
this in his address to the Nation. Rather 
than $88 billion in immediate benefit cuts 
as he originally requested, the President 
recommended that Congress enact inter- 
fund borrowing authority as an appro- 
priate financing measure for the short- 
term cash flow problems of the system. 

The legislation pending before the 
Senate would meet the President’s re- 
quest. But as late as July, in the revised 
July budget, the administration con- 
tinued to insist on the May plan of $88 
billion in benefit cuts over the next 6 
years. The White House publicly changed 
its position from supporting those deep 
cuts to favoring interfund borrowing au- 
thority only after two Senate votes in 
support of borrowing authority, and only 
after the Senate Finance Committee 
vored unanimously for this course of 
action. 


In his recent speech, the President 
told the American people: “Well we're 
not going to cut benefits.” But, he again 
recommended the same cuts in social 
security formulated by OMB Director 
Stockman which the Senate promptly 
rejected last May. The difference being 
that the President appeared willing to 
phase in these cuts over an unspecified 
time period. 
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This reveals a lack of perception on 
the administration’s part regarding the 
Senate’s reasons for rejecting the May 
12 plan. The Senate rejected that plan 
because it was precipitious: It would 
have pulled the rug out from under 
many elderly Americans dependent upon 
promised social security retirement in- 
come. The Senate rejected the plan be- 
cause it went far beyond what savings 
might be necessary to insure the finan- 
cial health of the system. The Senate 
also rejected the plan because it re- 
treated from the challenge of social 
security: to provide an adequate na- 
tional retirement safety net for elderly 
Americans. 

Other aspects of the President's recent 
speech were equally troubling. The Presi- 
dent outlined yet another major round 
of Federal budget cuts and he was very 
emphatic when he told us that this latest 
round of cuts would not be the last. One 
week later, OMB Director Stockman 
reiterated before the House Budget Com- 
mittee that social security retirement 
benefits should not be immune from 
future rounds of cuts. 

The President backed away from his 
impressive August victories on large 
budget and tax cuts—when the admin- 
istration proclaimed that its new pro- 
gram was now in place—by stating: 

In the euphoria after our budget bill was 
approved this summer, we didn't point out 
immediately that while we did get most of 
what we'd asked for, most isn't all. 


Yet, for fiscal year 1982, Congress cut 
$600 million more in Federal budget out- 
lays than the President requested. 

When the White House circulated an 
official fact sheet to support the Presi- 
dent’s remarks, it explained that when 
the President said Congress had not 
given him all that he wanted, he was 
talking about the social security cuts 
proposed last May. 

The Senate's action on the pending 
social security measure is a solid first 
step to resolving the crisis of confidence 
surrounding the fiscal health of the sys- 
tem. Solutions to long-term financing is- 
sues can be found and the American 
people expect us to find them. Demo- 
crats stand ready to work for a resolu- 
tion of the problems facing the retire- 
ment program. It may be that Demo- 
crats and Republicans will simply have 
different ideas on what the social secu- 
rity system should be. 

Democrats want a system that pro- 
tects the financial security of our Na- 
tion's elderly, and we may find that we 
can all agree on this. We will continue 
to look to the President for leadership 
on this issue, and we will need an ad- 
ministration that speaks with one voice. 
For too long now, the President has said 
one thing on social security while ad- 
ministration officials have acted to do 
another. 

In his television address the President 
said “Some nave suggested reducing 
benefits,” but he believed that “there are 
better solutions.” The President said this 
as if his administration had never asked 
for the largest, deepest social security 
cuts in our Nat‘on’s history. 

To put this behind us, the President’s 
words and administration actions will 
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have to mesh. It is my hope that we have 
seen the last of administration efforts 
to balance the budget by raiding the 
social security system, 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp the 
administration’s May 12 plan, a collec- 
tion of Wihte House statements on social 
security, recent correspondence between 
myself and the administration regard- 
ing social security, and a summary of 
Senate social security votes held this 
session. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Administration social security plan 
May 12, 1981 
[In billions; positive numbers 
indicated savings] 
Short-range 
effect cal- 
ender year 


Item 1982-86 


Budget proposals: Social security min- 
imum, student and lump sum death 


Additional proposals: 

Cover sick pay in first 6 months. 

Change computation points for average 
indexed monthly earnings from age 


Increase bend points in primary bene- 
fit formula by 50% (instead of 
100%) of wage increases, 1982-87... 

Benefit rate of 55% of primary benefit 
for retired workers (and 2744% for 
spouses) at age 62 

Eliminate benefits for children of re- 
tired workers aged 62-64 

Disability maximum family benefit ap- 
plicable to survivor and retirement 


4.2 


17.6 
1.9 


2.9 


for persons with pensions from non- 
covered employment 

Require “medical only” determination 
of disability (i.e., exclude vocational 
factors) 

Increase disability waiting period from 
5 months to 6 months 

Require disability prognosis of 24+ 
months duration (instead of 12+ 
months) 

Require 30 QC out of last 40 quarters 
for disability benefits (instead of 
20/40) 


7.7 
1.4 


2.8 
10.0 


Total effect 


SUMMARY OF WHITE HOUSE STATEMENTS ON 
SOCIAL SECURITY 

“It is essential that the integrity of ali 
aspects of Social Security be preserved." — 
Ronald Reagan, Acceptance Speech, Repub- 
pa Nomination for Presidency, July 17, 

“This strategy for (economic) growth does 
not require altering or taking back neces- 
sary entitlements already granted to the 
American people. The integrity of the So- 
ctal Security system will be defended by my 
administration and its benefits will ‘once 
again be made meaningful.”—Ronald Rea- 
gan, Economic Policy Address to the Inter- 
ea Business Council, September 9, 

“What is needed is a study that I have 
Proposed by a task force of experts . .. with 
the premise that no one presently depend- 
ent on Social Security is going to have the 
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rug pulled out from under them and not get 
their check.”—Ronald Reagan, Debate with 
President Carter, October 2, 1980. 

“First of all, obviously, the President isn’t 
going to cut the entitlement of anyone who 
is dependent upon social security. 

“I'm suggesting there are people receiving 
social security who might not need it.”— 
Treasury Secretary Regan, Testimony before 
the Senate Appropriations Committee, Jan- 
uary 27, 1981. 

“It may well be that an actuarially sound 
program should have been established from 
the beginning of the social security system, 
with each generation's tax payments, plus 
interest, sufficient to cover its own benefits. 
Now, however, developing a social security 
system that would become actuarially sound 
over the next 20 to 30 years would create in- 
tergenerational problems, 

“Since it is safe to assume that the Fed- 
eral government will continue in existence 
in perpetuity and has the taxing power, 
characteristics, and powers that a private 
pension plan or insurance company does not 
possess, it is not technically necessary to 
have an actuarially sound social security 
system.”—Tre?sury Se-retary Regan, Written 
Testimony before the Senate Appropriations 
Committee, January 27, 1981. 

“Some of you have heard from constituents 
afraid that Social Security checks, for ex- 
ample, might be taken from them, I regret 
the fear these unfounded stories have caused 
and welcome this opportunity to set things 
straight, 

“We will continue to fulfill the obliga- 
tions that spring from our national con- 
science. 

“The full retirement benefits of the more 
than 31 million Social Security recipients 
will be continued along with an annual 
cost-of-living increase. Medicare will not be 
cut... ."——President Reagan, Speech to the 
Congress on Federal Budget-cutting Plan 
and Safety Net, Feb. 18, 1981. 


“I think it would be wrong, especially for 
our elderly and retired population. If you 
were to limit the cost-of-living adjust- 
ment ...you would have substantially 
reduced the real purchasing power, the real 
standard of living of 33 million Americans 
who are dependent on those benefits that 
they have earned during their working life- 
time. 

“.. . it would be wrong and it would be 
unjust for us now to propose to solve the 
inflation problem... by imposing even 
further burdens on those who are least able 
to protect themselves."—OMB Director 
Stockman, Testimony before the Senate 
Budget Committee, February 19, 1981. 


“I've been wondering if you couldn't re- 
form the system in such a way that, if you 
could prove you are providing for your own 
retirement, you could waive participating in 
Social Security.”"—President Reagan, Inter- 
view, Philadelphia Bulletin, February 20, 
1981. 

"The crisis is inescapable. It is here. It is 
now. It is serious. And it must be faced. 
Today we move to face it head on and solve 
it. If we do nothing, the system would go 
broke as early as fall 1982, breaking faith 
with the 36 million Americans depending 
on Social Security .. . It is vital that we 
make these hard choices—end make them 
now. We cannot postpone any longer the day 
of reckoning for Social Security.”—Health 
and Human Services Secretary Schweiker, 
Press Conference Statement. May 12, 1981. 

“The question before the Congress is 
whether the 36 million Americans who cur- 
rently depend on the Social Security system 
can count on any check at all in less than 
two years hence .. .. The most devastating 
bankruptcy in history will occur on or about 
Nov. 3, 1982."—-OMB Director Stockman, 
Testimony before Ways and Means Commit- 
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tee Subcommittee on Social Security, May 28, 
1981. 

“The social security minimum benefit is a 
pure ‘windfall’ for reciplents."—OMB State- 
ment, July 19, 1981. 

“I stated during the campaign and I re- 
peat now I will not stand by and see those 
of you who are dependent on Social Security 
deprived of your benefits ....I make that 
pledge to you as your President. You have 
no reason to be frightened. You will con- 
tinue to receive your checks in the full 
amount due to you. In any plan to restore 
fiscal integrity of Social Security, I will 
personally see that no part of the plan will 
be at the expense of you who are now de- 
pendent on your monthly Social Security 
checks.”—President Reagan, Address to the 
Nation, July 27, 1981. 

“Now if you'll permit me, I'd like to turn 
to another subject which I know has many 
of you very concerned and even frightened. 
There has been a great deal of misinforma- 
tion and for that matter pure demagoguery 
on the subject of Social Security. 


“Well we're not going to cut benefits .. .""— 
President Reagan, Address to the Nation, 
September 24, 1981. 

Question. You would not regard early re- 
tirement as an earned benefit? 

Response. “It is an earned benefit, but it 
is not a core benefit ... "—-OMB Director 
Stockman, Testimony before Senate Budget 
Committee, October 6, 1981. 


——s 


U.S. SENATE, 
Washington, D.C., May 1, 1981. 
Hon. Donatp T. REGAN, 
Secretary of Treasury, Department of the 
Treasury, Washington, D.C. 

DEAR MR. SECRETARY: I have been informed 
that the First Concurrent Budget Resolution 
which the Senate Budget Committee will be 
reporting tonight includes savings that re- 
sult from a change in the way many indexed 
federal programs are adjusted for inflation. 


It is my understanding that the change in 
the cost-of-living adjustment (COLA) would 
result in outlay sayings of $590 million in 
FY 1981, $7.9 billion in FY 1982, $7.3 billion 
in FY 1983, and $7.4 billion in FY 1984. 

These savings would be achieved by apply- 
ing the lower of the Consumer Price Index 
(CPI) or the Bureau of Labor Statistics’ In- 
dex of Average Hourly Earnings of Total Pri- 
vate Non-Agricultural Workers to the COLA 
provided under Social Security and Disability 
Insurance, Railroad Retirement, Supplemen- 
tal Security Income (SSI), Civil Service Re- 
tirement, Military Retirement, and Veterans 
Pensions. In addition to using the lower of 
the two measures, the date of the adjustment 
for 1982 is shifted from July 1, 1982 to Oc- 
tober 1, 1982. 


Because of repeated public comments by 
Administration spokesmen, it has been my 
understanding that the Administration was 
opposed to any change in the method of com- 
puting the COLA for indexed benefits. 

On April 1, 1981, during Senate considera- 
tion of the Reconciliation Resolution, S. Con. 
Res. 9, by a vote of 12 to 86, the Senate over- 
whelmingly rejected an amendment offered 
by Senator Hollings which was almost identi- 
cal to the proposal ordered reported by the 
Budget Committee. 

In his comments on the Senate floor on the 
Hollings’ amendment, Senator Domenici, 
Chairman of the Senate Budget Committee, 
argued that the President “asked us not to 
consider it (the COLA issue) at this time.” 

Given the Senate's recent action on this 
important policy issue, it is imperative that 
the Senate understand the Admnistration's 
position at this time. 

If the Administration continues to oppose 
adjustments in the COLA such as those as- 
sumed in the budget ordered reported by the 
Senate Budget Committee, then it clearly 
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has no chance of passage and should not be 
assumed as a savings. 

On the other hand, if the Administration 
does support the changes in the COLA as- 
sumed in this budget, the Senate might en- 
act these changes. 

Therefore, I would appreciate your reply 
to the following questions: 

(1) Dees the Administration support the 
assumption in the budget ordered reported 
by the Senate Budget Committee of outlay 
savings resulting from the change in the 
COLA assumed by the Committee? 

(2) Will the Administration support legis- 
lation to change the COLA so as to generate 
the COLA outlay savings assumed by the 
Senate Budget Committee? 

(3) Will the Administration recommend 
this legislation to the Congress? If so, when? 

E would be grateful for your response to 
these three questions by Wednesday, May 6, 
1981, so I would have ample time to inform 
my colleagues of your position prior to Sen- 
ate consideration of the first budget resolu- 
tion for FY 1982. 

I have sent an identical letter to OMB Di- 
rector Stockman. 

Thank you for your timely assistance. 

Sincerely, 
ROBERT C. BYRD. 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., May 6, 1981. 
Hon. ROBERT C. BYRD, 
Democratic Leader, U.S. Senate, 
Washington, D.C. 

Dear SENATOR BYRD: Thank you for the op- 
portunity to provide the Administration’s 
position concerning changes in cost-of-living 
adjustments (COLA's) for income security 
programs adopted by the Senate Budget 
Committee (the Hollings Amendment). 
These changes would: 

Make COLA adjustments on the basis of 
the lower of the CPI or average wage in- 
creases, and 

Shift COLA adjustment dates beginning in 
calendar year 1982 from July to October for 
OASDI, Railroad Retirement, SSI and Vet- 
erans; from April to October for civilian re- 
tirement; and March to October for military 
retirement. 

In response to your specific questions we 
would offer the following guidance: 

(1) The President has opposed changing 
the current CPI-based cost-of-living adjust- 
ment formula in Social Security as a budget 
savings measure. That position has not 
changed. 

(2) The Administration does recognize the 
impending solvency problems of the Social 
Security Trust Fund. Significant savings are 
needed and Secretary Schweiker has prom- 
ised the relevant Congressional Committees 
a package of reforms designed to maintain 
solvency of the Fund. As a practical matter, 
these changes would reduce current law out- 
lays in the income security function by a 
magnitude sufficient to achieve the First 
Concurrent Resolution ceilings. 

(3) For these reasons, we believe the out- 
lay totals in the resolution reported by the 
Senate Budget Committee can be achieved. 
We would therefore not support amendments 
causing a net increase in the outlay levels 
provided in the resolution. 

Sincerely, 
Davip A. STOCKMAN, 
Director. 
DONALD T. REGAN, 
Secretary of the Treasury. 


LETTER TO CONGRESSIONAL LEADERS, 
May 21, 1981 
SOCIAL SECURITY TRUST FUND 
DEAR : Over the past several weeks, 
all Americans have been proud of the bipar- 
tisan spirit that we have created in working 
on the nation’s economic recovery. Today I 
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am writing to you to ask that we now bring 
that same spirit to bear on another issue 
threatening our public welfare. 

As you know, the Social Security System 
is teetering on the edge of bankruptcy. Over 
the next five years, the Social Security trust 
fund could encounter deficits of up to $111 
billion, and in the decades ahead its un- 
funded obligations could run well into the 
trillions, Unless we in government are will- 
ing to act, a sword of Damocles will soon 
hang over the welfare of millions of our 
citizens. 

Last week, Secretary Richard Schweiker 
presented a series of Administration pro- 
posals that we believe are sound, sensible 
solutions, both in the short and long term. 
We recognize that Members of Congress on 
both sides of the aisle have alternative 
answers. This diversity is healthy—so long 
as it leads to constructive debate and then 
to an honest legislative response. 

As Secretary Schweiker has pointed out 
on several occasions, we Eelieye that all of 
us owe an obligation to our senior citizens 
to work together on this issue. This Ad- 
ministration is not wedded to any single so- 
lution; this Administration welcomes the 
opportunity to consult with Congress and 
with private groups on this matter. Our 
sole commitment—and it is a commitment 
we will steadfastly maintain—is to three 
basic principles: 

First, this nation must preserve the integ- 
rity of the Social Security trust fund and 
the basic benefit structure that protects older 
Americans. 

Second, we must hold down the tax bur- 
den on the workers who support Social Se- 
curity. 

Finally, we must eliminate all abuses in 
the system that can rob the elderly of their 
rightful legacy. 

It is clear that the half-actions of the past 
are no longer sufficient for the future. Tt is 
equally clear that we must not let partisan 
differences or political posturing prevent us 
from working together. 

Therefore, I have today asked Secretary 
Schweiker to meet with you and other leaders 
of the Congress as soon as possible to launch 
& bipartisan effort to save Social Security. 
I have also asked him to make the full re- 
sources of his department available for this 
undertaking. And of course, you can count 
on my active support of this effort. 

None of us can afford to underestimate 
the seriousness of the problems facing So- 
cial Security. For generations of Americans, 
the future literally rests upon our actions. 
This should be a time for statesmanship of 
the highest order, and I know that no one 
shares that desire more strongly than you. 

With every good wish, 

Sincerely, 
RONALD REAGAN. 

Nore.—This is the text of identical letters 
addressed to Senate Majority Leader Howard 
H. Baker, Jr., Thomas P. O'Neill, Jr., Speaker 
of the House of Representatives, Senate Mi- 
nority Leader Robert C. Byrd, House Majority 
Leader Jim Wright, Howse Minority Leader 
Robert H. Michel, and Senator Strom Thur- 
mond of South Carolina. 


THE WHITE HOUSE, 
Washington, July 18, 1981. 
Hon. ROBERT C. BYRD, 
Minority Leader, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Brrp: The highest priority 
of my Administration is restoring the integ- 
rity of the Social Security System. Those 
35 million Americans who depend on Social 
Security expect and are entitled to prompt 
bipartisan action to resolve the current 
financial problem. 


At the same time, I deplore the opportu- 
nistic political maneuvering, cynically de- 
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signed to play on the fears of many Ameri- 
cans, that some in the Congress are initi- 
ating at this time. These efforts appear de- 
signed to exploit an issue rather than find 
a solution to the urgent Social Security 
problem. They would also have the unfor- 
tunate effect of disrupting the budget con- 
ference and reversing the actions of a ma- 
jority of both Houses of the Congress. Such 
a result would jeopardize our economic re- 
covery program so vital to the well-being of 


. the Nation. 


In order to tell the American people the 
facts, and to let them know that I shall fight 
to preserve the Social Security System and 
protect their benefits, I will ask for time on 
television to address the Nation as soon a5 
possible. 

During this address, I will call on the 
Congress to lay aside partisan politics, and 
join me in a constructive effort to put Social 
Security on a permanently sound financial 
basis as soon as the 97th Congress returns 
in September. 

Sincerely, 
RONALD REAGAN. 
U.S. SENATE, 
Washington, D.C., July 21, 1981. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: This will acknowledge 
receipt of your July 18 letter, expressing your 
concern for the 35 million Americans who 
depend on Social Security for their livelihood. 
I regret that you suggest in your letter that 
any deviation from the Administration’s pro- 
posals on Social Security is “opportunistic 
political maneuvering, cynically designed to 
play on the fears of many Americans. . . Ad 

Your Administration’s proposed Soctal 
Security cuts are a breach of faith with the 
American people. Gloom and doom predic- 
tions for the financial solvency of the system 
are severe distortions of the problems faced 
by the Social Security trust funds. 

Since the inception of the Social Security 
program, no Administration has done more 
to shake the confidence of the American peo- 
ple in the security of the Social Security sys- 
tem. No Administration has ever before at- 
tempted to balance the budget by reducing 
Social Security benefits. 

The “facts” are that the draconian solu- 
tions proposed by the Administration simply 
are not necessary to keep the system solvent 
in the short run. On July 15, Senator 
Moynihan offered an amendment which 
would have solved the foreseeable short-run 
problems of the system, and allowed for a 
dispassionate analysis of the long-term 
problems which the system may face in the 
next century. But the amendment which 
provided for borrowing among the three So- 
cial Security trust funds was defeated on 
July 16 by a party-line vote. 

We did not wish to make this a partisan 
issue. We have welcomed Republican votes 
in support of our efforts. But partisan poli- 
tics, directed from the White House and the 
Office of OMB, have time and again resulted 
in a partisan vote on the Social Security 
issue. 


I would respectfully suggest that your Ad- 
ministration’s rhetoric is responsible for 
much of the fear and panic being exverienced 
by the elderly. Tn recent testimony, David 
Stockman, Director of the Office of Manage- 
ment and Budget, stated that “The most 
devastating bankruptcy in history will occur 
on or about November 3, 1982.” Such fear 
tactics certainly do not contribute to the 
calm and reasoned atmosphere needed to 
fashion a bipartisan solution to the problems 
of the system. 

I would also suggest, Mr. President, that 
our elderly citizens were misled by campaign 
promises to leave the Social Security retire- 
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ment benefits unscathed by budget cuts. The 
frustration, anger, and fear we are witness- 
ing now from our senior citizens is a result 
of those broken promises, and of the exag- 
geration of the system's problems in order 
to stampede the American people into sup- 
port for unfair and ill-reasoned cuts. Bal- 
ancing the budget is something that we must 
do, but not on the backs of Social Security 
beneficiaries. 

Democrats stand ready to work for a reso- 
lution of the long-range problems of the 
Social Security system, while protecting the 
financial security of our elderly in the short 
run. I believe that such a solution can be 
found, and that the American people expect 
us to find it. 

Sincerely, 
Rosert C. BYRD. 
U.S. SENATE, 
Washington, D.C., July 27, 1981. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: Tax cuts, spending 
cuts, and the Social Security System are all 
part of the intricate fabric of the Federal 
budget. One element of the budget cannot 
be changed without having a direct affect on 
another. 

During the campaign for the presidency 
you promised the American people that you 
would balance the budget in fiscal year 1983. 
The Administration’s current budget pro- 
jects a balance by fiscal year 1984, and as- 
sumes additional Social Security cuts as well 
as $44 billion in “unidentified” cuts. 

Your economic recovery plan calls for an 
enormous reduction in the revenue collected 
by the Federal government, on the order of 
$730 billion over the next five years. In order 
to avoid large deficits, spending cuts much 
larger than those the Congress is about to 
enact will be necessary to offset the loss of 
revenue from the proposed tax cut. 

On May 12, you recommended a severe re- 
duction in Social Security benefits. Under 
your plan, Sociai Security benefits would be 
cut by $88 billion over the next five years, 
including a 40 percent reduction in benefits 
for people retiring at age 62. 

Most objective analysts, including the 
non-partisan Congressional Budget Office, 
believe that your massive cuts in Social Se- 
curity benefits are unnecessary to preserve 
the solvency of the System. Cuts in benefits 
which the Congress is about to enact as part 
of your budget-cutting program, when com- 
bined with authority for the three Social Se- 
curity funds to borrow among themselves, 
would meet any foreseeable need to shore up 
the System well into the next century. 

It appears that the Administration has 
abandoned its promise not to cut Social Se- 
curity retirement benefits. It appears that 
Office of Management and Budget Director 
David Stockman discovered that the budget 
cannot be balanced, in light of the enormous 
tax cuts, unless Social Security benefits are 
reduced. 

In a letter to me dated July 18, you prom- 
ised to “ask for time on television ... to 
tell the American people the facts .. .” 
about Social Security. 

Since the tax cuts apparently are directly 
linked to your proposed Social Security bene- 
fit reductions, I was very disanpointed to 
learn that your television address this eve- 
ning will be directed primarily, if not ex- 
clusively, to promoting the revised tax-cut- 
ting plan. 

It is my sincere hope that your sneech to- 
night will allay the concerns of the American 
people by abandoning your commitment to 
immediately and drastically cut basic Social 
Security retirement benefits. 

It is my further hore that your speech 
tonight will answer this basic question: How 
can we explain an economic plan to the 
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American people which inordinately rewards 
the already-rich with huge tax cuts which 
are partially financed by cutting the Social 
Security benefits of the Nation's elderly? 
Sincerely, 
ROBERT C. BYRD. 


Tus WHITE HOUSE, 
Washington, August 12, 1981. 
Hon. ROBERT C. BYRD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ByrD: The President has 
asked me to thank you for your July 27 let- 
ter on the Social Security issue. 

During his stay in California, the Presi- 
dent and his advisory staff will be looking 
carefully at the issue of Social Security. As 
you know, we are concerned to make sure 
that all Americans receive the benefits to 
which they are entitled. We recognize that 
no one benefits if the Social Security system 
goes bankrupt and the funds are unavailable 
to pay those citizens who have contributed 
over the years. The President has made clear 
his commitment to see that those in genuine 
need are not jeopardized. 

As the Democratic Leader of the Senate, 
you may be assured that your ideas on this 
subject are appreciated and that we welcome 
your suggestions in this important effort to 
resolve the Social Security financing crisis. 

With cordial regard, I am 

Sincerely, 
Max L., FRIEDERSDORP, 
Assistant to the President. 


— 


Soctan Securrry Votes, 1981 
MINIMUM BENEFITS 


No. 50 Riegle, et al., amendment to restore 
$800 million in 1982 outlays and $900 million 
in 1983 outlays to maintain current payments 
for Social Security minimum benefits and 
offsets these amounts by savings in adminis- 
trative costs. Defeated 39 to 55. 91 percent of 
Democrats voted yes; 100 percent of Repub- 
licans voted nay. (S. Con. Res. 9, Budget 
Reconciliation, 1981-83, March 30, 1981) 

No. 160 Riegle, et al., amendment to limit 
repeal of Social Security minimum benefit 
to new beneficiaries. Defeated 45 to 53. 89 
percent of Democrats voted yea; 92 percent 
of Republicans voted nay. (S. 1377, Omnibus 
Reconciliation, 1981, June 23, 1981) 


No. 207 Dole motion to table Riegle et al.. 
amendment to restore Social Security mini- 
mum benefits to persons enrolled prior to 
December 1981 Tabled 52 to 46. 91 percent of 
Democrats voted nay; 92 percent of Rep“b- 
licans voted yea. (H.J. Res. 266 [H.R. 4242], 
Economic Recovery Tax Act of 1981, July 21, 
1981) 

No. 248 Chair ruling that Moynihan, et al, 
motion to bring up bill to restore Social Se- 
curity minimum benefit is not in order in 
that no bill from the House may be consid- 
ered on day received unless by unanimous 
consent. Chair sustained 57 to 30. 79 percent 
of Democrats voted nay; 100 percent of Re- 
publicans voted yea. (H.R. 4331, Social Se- 
curity Minimum Eenefits, July 31, 1981) 

No. 249 Robert C. Byrd motion to adjourn 
for one minute as a means of considering 
Social Security Minimum Benefits bill. Mo- 
tion rejected 37 to 49. 95 percent of Demo- 
crats voted year; 100 percent of Republicans 
voted nay. (H.R. 4331, Social Security Mini- 
mum Eenefits, July 31, 1981) 

No. 284 Hatfield motion to table the Sasser, 
et al., amendment reducing the travel budgets 
of non-defense agencies, taking with it the 
second degree Chiles, et al, amendment con- 
tinuing Social Security minimum benefits 
for current recipients. Tabled 46 to 44. 95 
percent of Democrats voted nay; 92 percent 
of Republicans voted yea. (H.J. Res. 325, Con- 
tinuing Appropriations, 1982, September 24, 
1981) 
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INTERFUND BORROWING 


No. 188 Baker motion to table Moynihan, 
et al., modified amendment to provide for in- 
terfund Social Security borrowing. Tabled 51 
to 45. 100 percent of Democrats voted nay; 
98 percent of Republicans voted yea. (HJ. 
Res. 266 [H.R. 4242], Economic Recovery Tax 
Act of 1981, July 16, 1981) 

No. 218 Sasser, et al., amendment express- 
ing sense of Senate that Finance Committee 
report bill by November 15, 1981, authorizing 
Social Security interfund borrowing, Agreed 
to 89 to 4. 96 percent of Democrats voted 
yea; 95 percent of Republicans voted yea. 
(H.J. Res. 266 [H.R. 4242], Economic Re- 
covery Tax Act of 1981, July 24, 1981) 

NEW RESERVE FUND 

No. 294 Dole motion to tabje the Eagleton, 
et al., amendment establishing a reserve So- 
cial Security Trust Fund which would be fl- 
nanced from revenues from the repeal of re- 
duction in the windfall profit tax contained 
in the 1981 Tax Cut Act. Tabled 67 to 31. 
62 percent of Democrats voted nay; 94 per- 
cent of Republicans voted yea. (H.J. Res, 265, 
a Debt Limit Increase, September 29, 

) 
TRUST FUND ACCOUNTABILITY 


No. 235 Eagleton-Stennis amendment to 
require a report to Congress with the budget 
that summarizes deficit or surplus for three 
Social Security trust funds. Agreed to 97 to 
2. 100 percent of Democrats voted yea; 96 
percent of Republicans voted yea. (H.J, Res. 
266 [H.R. 4242], Economic Recovery Tax Act 
of 1981, July 29, 1981) 


BENEFITS TAXATION 


No. 187 States sense of the Senate that 
Social Security benefits shall not be taxable. 
Adopted 98 to 0. (S. Res. 87, Social Security 
Benefits Taxation, July 14, 1981) 


BENEFITS CUT FOR EARLY RETIREES 


No. 121 Hatfield motion to table Moynihan, 
et al., amendment stating finding of Congress 
that President has proposed precipitous and 
severe reductions in Social Security benefits 
for persons approaching retirement age and 
States that Congress will not support modi- 
fications in excess of those necessary to 
achieve a financtally sound system. Tabled 
49 to 48. 98 percent of Democrats voted nay; 
96 percent of Republicans voted yea. (H.R. 
3512, Supplemental Appropriations and Re- 
scissions Act, 1981, May 20, 1981) 

No. 122 Hatfield motion to table Dole, et al., 
amendment stating sense of Congress that it 
shall not precipitously and unfairly reduce 
early retirees’ benefits and it will enact with 
bipartisan effort reforms necessary to insure 
the solvency of the system but will not sup- 
port reductions in benefits which exceed 
those necessary to achieve a financially sound 
system and well-being of all retired Ameri- 
cans. Motion to table defeated 4 to 93. 100 
percent of Democrats voted nay; 92 percent 
of Republicans voted nay. (H.R. 3512, Supple- 
mental Appropriations and Rescissions Act, 
1981, May 20. 1981) 

No. 123 Dole, et al, amendment stating 
sense of Congress that it shall not precipi- 
tously and unfairly reduce early retirees’ 
benefits and it will enact with bipartisan ef- 
fort reforms necessary to insure the solvency 
of the system but will not support reductions 
in benefits which exceed those necessary to 
achieve a financially sound system and well- 
being of all retired Americans. Agreed to 96 
to 0. (H.R. 3512, Supplemental Appropria- 
tions and Rescissions Act, 1981, May 20, 1981) 

COST-OF-LIVING CHANGE 


No. 63 Hollings amendment to allow Fed- 
eral cost-of-living adjustments (COLA) to 
Social Security, SST, military civil service, 
veterans and railroad retirement benefits to 
be based on lesser of either CPI (which is 
presently used) or National Wage Index. De- 
feated 12 to 86. 93 percent of Democrats 
voted nay; 83 percent of Republicans voted 


24120 


nay. (S. Con. Res. 9, Budget Reconciliation, 
1981-83, April 1, 1981) 

No. 94 Riegle, et al, modified amendment 
to restore cuts to Social Security, SSI, vet- 
erans pensions, military retirement, railroad 
and civil service retirement benefits that 
would result in changes to COLA. Defeated 
42 to 49. 86 percent of Democrats voted yea; 
90 percent of Republicans voted nay. (S. Con. 
Res. 19 [H. Con Res. 115], First Budget Reso- 
lution, 1982-84, May 8, 1981) 

No. 109 Riegle, et al, amendment to restore 
funding levels to retain present use of CPI 
for calculating COLA and to retain July date 
instead of October date for implementing 
adjustments. Defeated 44 to 54. 85 percent 
of Democrats voted yea; 90 percent of Re- 
publicans voted nay. (S. Con. Res. 19 [H. 
Con. Res. 115], First Budget Resolution, 
1982-84, May 12, 1981) 

SOCIAL SECURITY ENTITLEMENTS 

No. 162 Moynihan, et al, modified amend- 
ment to maintain current Social Security law 
with respect to child welfare services, adop- 
tion, assistance, and foster care payments. 
Defeated 46 to 52. 91 percent of Democrats 
voted yea; 91 percent of Republicans voted 
nay. (S. 1377, Omnibus Reconciliation, 1981, 
June 23, 1981). 

No. 168 Cranston, et al, amendment to re- 
tain authority for Social Security Act fund- 
ing for vocational rehabilitation services for 
disabled beneficiaries of disability insurance 
and supplemental security income. Defeated 
47 to 50. 84 percent of Democrats voted yea; 
81 percent of Republicans voted nay. (S. 1377, 
Omnibus Reconciliation, 1981, June 25, 1981). 


Mr. DOLE. Mr. President, there are no 
further amendments that I know of. 

Mr. MOYNIHAN. There are none that 
bs are aware of on this side, Mr. Presi- 

ent. 

Mr, DOLE. I ask for third reading, Mr. 
President. 

The PRESIDING OFFICER. There 
being no further amendments to be of- 
fered, the ouestion is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
or a third reading and was read a third 

ime, 

Mr. DOLE. I ask for the yeas and nays 
on passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, The bill 
having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 


Mr. STEVENS. I announce that the 
Senator from Indiana (Mr. Lucar), the 
Senator from Idaho (Mr. McCrure), the 
Senator from Alaska (Mr. MURKOWSKI), 
the Senator from Vermont (Mr. STAF- 
FORD), and the Senator from Idaho (Mr. 
Syms) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Vermont (Mr. 
StarrorD) and the Senator from Idaho 
(Mr. Symms) would each vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
wishing to vote? 

The result was announced—yeas 95, 
nays 0, as follows: 
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[Rollcall Vote No, 315 Leg.] 


Melcher 
Metzenbaum 
Mitche.] 


Nickles 


Harr: 
Byrd, Robert C. 
Cannon 


Chafee 
Chiles 
Cochren 


Luger 
McClure 

So the bill (H.R. 4331), as amended, 
was passed. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to, 

Mr. BAKER. Mr. President, earlier the 
Senator from Kansas prior to the yote 
on final passage of the social security 
amendments indicated that on the so- 
called Highway Trust Funds that the 
name of Senator RanDoLPH should be 
withdrawn as a cosponsor. That is in- 
correct. He should be shown as a co- 
sponsor. He wishes to cosponsor the 
amendment and I wish the Recorp to 
reflect that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I thank my 
distinguished colleague from New York 
and also the distinguished ranking mi- 
nority Member on the Democratic side, 
Senator Lone, for their cooperation on 
this legislation. 

I think the final vote indicated the 
strong bipartisan support for what we 
have done. 

I also thank the staff, the committee 
staff and Members’ staff for their help 
throughout the debate and in prepara- 
tion of the amendment, as well as Mr. 
Robert Myers, the Deputy Commissioner 
of the Social Security Administration, 
and others who have been very helpful 
to all of us in consideration of this sig- 
nificant legislation. 

Mr. MOYNIHAN. Mr. President, if the 
Senator will yield, on behalf of the Mem- 
bers of this side of the aisle I wish alto- 
gether to echo his sentiments to include 
in our congratulations the distinguished 
chairman of the Subcommittee on Social 
Security, the Senator from Colorado 
(Mr. ARMSTRONG), to mention in par- 


Murkowski 
Stafford 
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ticular the staff of the committee on 
both sides, but above all to mention the 
chairman of the Committee on Finance 
who has taken a potentially divisive and 
even acrimonious debate and brought a 
unanimous conclusion to it. 

There are at minimum 3 million per- 
sons in America who have reason to be 
grateful to him tonight. Although I will 
not be among those 3 million I wish to 
have myself so recorded. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that I be added as 
a cosponsor to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who seeks recognition? 

Mr. BAKER. Mr. President, I wish to 
take this opportunity to add my com- 
mendation to those of others for the dis- 
tinguished chairman of the committee, 
Senator Dorz, the ranking minority 
member, Mr. Lone, as well as to the Sen- 
ator frora Colorado (Mr. ARMSTRONG), 
and the Senator from New York (Mr. 
MoyniHan) for their extraordinarily suc- 
cessful effort to deal with this contro- 
versial issue with dispatch and efficiency. 

I think all of us owe them a debt of 
gratitude for the manner in which they 
have handled this piece of legislation. 

The bill that we have just passed, as 
amended, will restore the minimum so- 
cial security benefit for most of the pres- 
ent recipients. Most importantly, Mr. 
President, it restores benefits for those 
recipients who may be most in need— 
those retirees who, through no fault of 
their own, had low earnings histories. I 
believe that this amendment represents 
an equitable and admirable compromise. 

This measure also provides a badly 
needed injection into the social security 
retirement fund. By reallocating tax col- 
lections and allowing interfund borrow- 
ing, the OASI fund should be able to 
make payments for the next several 
years. Without this action, the fund 
could have been depleted as early as next 
fall. While everyone in this Chamber un- 
derstands that the short-term solvency 
of the funds depends critically on the 
performance of the economy, I hope and 
trust that the measures we have taken 
to restore our economic health will in 
ample time avoid a crisis in the social 
security funds. 

Yet, Mr. President, I think everyone in 
this Chamber also understands that we 
have done nothing to address the longer- 
term problems in the social security sys- 
tem. After 1990, the system will enjoy 
& 20 to 25-year respite from financial 
pressures. But even under the most 
optimistic economic scenarios, the sys- 
tem will be in dire straits again by the 
year 2015. While you or I may not be 
around to witness that event, it would be 
unconscionable for us to walk away and 
claim that “it didn’t happen on my 
shift.” 

We must begin now to fashion the 
changes needed to insure that our chil- 
dren end grandchildren, some of whom 
are already paying into the system, will 
be able to enjoy the financial security 
that a sound retirement system affords. 
We have that rare opportunity of fore- 
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sight in this case to allow gradual 
changes in the program that will not 
precipitously affect either present bene- 
ficiaries or those close to retirement. 
We have, Mr. President, 20 to 30 years 
to implement policies that insure the 
long-term viability of social security. 
But that should not lull us into com- 
placency nor invite us to engage in 
demagoguery. Rather, it gives us the 
time to act expeditiously and respon- 
sibly to solve a potential problem kefore 
it becomes a crisis. I look forward to 
working with my colleagues in both 
Chambers of Congress in formulating a 
solution that we can all be proud of. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there be a brief 
period for the transaction of routine 
morning business to extend not past the 
hour of 6:15 p.m. in which Senators may 
speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VISIT TO CONGRESS BY KING JUAN 
CARLOS I OF SPAIN 


Mr. PERCY. Mr. President, the U.S. 
Congress has just had the honor of re- 
ceiving King Juan Carlos I of Spain ata 
luncheon hosted jointly by the majority 

eader of the Senate; the Speaker of the 

House of Representatives and by the 

chairman of the Senate Committee on 

Foreign Relations and the House Com- 

mittee on Foreign Affairs. A large and 

distinguished company of Senators and 

Members of Congress participated. 

We all welcomed the occasion as a 
triple opportunity : 

To recognize the debt America owes to 
her Spanish heritage, and the long and 
one friendship between our two peo- 
ples; 

To honor the deepening of democratic 
institutions and human r‘ghts in con- 
temrorary Spain, and her assumption of 
a fu'l international role in Europe and 
beyond; and 

To pay our respects to King Juan 
Carlos for his considerable personal con- 
tributions to Spanish democracy and 
nationhood. 

Both the Speaker of the House and 
our own majority leader were elonuent 
in their welcoming remarks T ask vnani- 
mous consent to have printed in the REC- 
orp these remarks and my own. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR Howar> BAKER WEL- 
COMING His Masesty KING JUAN CARLOS 
OF SPAIN 
Your Majesty, I join in welcoming you 

and the distinguished officials of your Gov- 

ernment to the Congress of the United 

States. Much has happened since 1976 when 

it was our privilege to welcome you before 

a joint session of the Congress, but the inter- 

vening years have done nothing but reaffirm 

the close and historic ties, evidenced then, 
between the nations of Spain and the United 

States. 

In the intervenine vesrs we have heen 
constantly—and as in the past several days, 
sometimes brutally—remind-d that the 
struggle for peace and freedom is never 
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finally won. It is a struggle that continu- 
ously requires the best efforts of bold and 
dete mined leaders. Your own defense of 
democracy in Spain—your own personal 
courage during the events of February— 
exemplified the best of the efforts required, 
and served well not only the people of Spain 
but all those people who live under and 
strive for democracy and freedom. 

When your Majesty and T last met in April, 
we discussed then the pending decision of 
the Spanish Government to seek member- 
ship in the North Atlantic Alliance. While 
that decision was solely Spain's to make, we 
welcome the recent official announcement of 
your Government's Intention to seek NATO 
membership and the beginning of considera- 
tion of the issue in the Cortez. I am confi- 
dent that our two Governments and the 
governments of other NATO members will 
work together to ensure a prompt ratifica- 
tion of Spain’s entry into the Alliance. 

Again, your Majesty, we welcome you as a 
respected leader and a steadfast friend. We 
trust that your visit will be productive and 
that you will convey to the Spanish people 
our strongest friendship and support. 


OPENING REMARKS OF SPEAKER O'NEILL 
WELCOMING KING JUAN CARLOS OF SPAIN 


It is both a high honcr and privilege for 
me to join my colleagues in the Senate in 
welcoming His Majesty King Juan Carlos I 
before the Congress of the United States. 

His Majesty was sworn in as King of Spain 
nearly six years ago. Since then, he has 
earned the admiration, respect and affection 
of people throughout the world. His strong 
leadership and his unfailing strong suppor: 
for democratic principles and constitutional 
proce ses has won the rospect of millions of 
Americans. 

We are proud of Spain. We are proud of our 
close relations with the Spanish people and 
government. We are proud of Spain's great 
leaders. 

This trip is His Majesty's third official visit 
to the United States and follows successful 
visits In 1971 and 1976. His Majesty comes to 
Washington at a critical time. The United 
States and its allies in Europe, including 
Spain, face formidable defense challenges 
and a fragile political and military environ- 
ment both in Europe and elsewhere in regions 
like North Africa and the Middle East. It is 
critical that the leaders of the West reason 
to-ether and seek united action. Today's 
meeting is an important step in this process. 

Your Majesty, we are honored by your pres- 
ence here and we look forward to a continu- 
ing dialogue with you on critical foreign 
policy issues confronting the West. 


INTRODUCTORY REMARKS OF SENATOR PERCY AT 
Juan CARLOS LUNCH 


It is with special pleasure that we wel- 
come today to the U.S. Congress King Juan 
Carlos the First of Spain. 

Your visit, Your Ma‘esty, underscores the 
deep ties of heritage and friendship between 
our two peoples, 

It allows the American people to express 
their satisfaction with the modern, demo- 
cratic Spain taking a full international role 
amonz the other Western democracies. 

It also gives us the opportunity to express 
the high revard with which vou personally 
are held in the United States. We honor your 
own immense contribution to Svanish na- 
tional unity, and the commitment to con- 
stitution and democratic government that 
you are demonstrating through your leader- 
ship. 


[From the Washington Post, Oct. 14, 1981] 
PRESIDENT, SPANISH KING EXCHANGE OFFERS 
or AID 
(By Martin Schram) 

President Reagan yesterday promised King 
Juan Carlos of Spain that he will press for 
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Spain's early entry into the NATO alliance, 
and the king in turn offered to use his close 
ties with moderate Arab leaders to promote 
peace in the Middle East. 

Hailing the king as a “champion of democ- 
racy,” Reagan said he and the Spanish mon- 
arch had discus:ed “the importance of forg- 
ing even closer Western unity and cohesion 
in the face of a determined Soviet challenge.” 

Speaking to reporters after 114 hours of 
meetings at the White House with the king 
and assorted advisers, Reagan added: 

“We spent considerable time comparing 
notes on the Middle East and the interest 
which our two countries share in promoting 
peace and stability in that troubled region 
sọ recently shaken by the tragic death of 
Egyptian President Sadat.” 

A ssnior U.S. official who sat in on the 
meetings said Juan Carlos told Reagan that 
Spain has “excellent relations” with mod- 
erate Arab leaders, particularly King Hussein 
of Jcrdan and the royal family in Saudi 
Arabia. 

The king volunteered to use those ties to 
promote peace in the uncertain Mideast, ac- 
ccrding to this official, who spoke to report- 
ers with the understanding that he would 
not be identified by name. 

In their initial meeting in the Oval Office, 
according to this U.S. official, Juan Carlos 
asked Reagan for explanations of U.S. Mid- 
east policy, including the U.S. stance on ne- 
gotiations with the Palestine Liberation Or- 
ganization and the future of the Camp David 
accords. 

Reagan said that the United States seeks 
long-term peace and that sale of the Air- 
borne Warning and Control System aircraft 
to Saudi Arabia will be important in stabi- 
lizing the region, the official said. 

Secretary of State Alexander M. Haig, Jr., 
who sat in on the sessions, elaborated, say- 
ing that the United States views the Camp 
David accords as a suitable process for 
achieving a lasting peace In the Mideast. 

He reiterated the U.S. position that, before 
discussions can be held with the PLO, the 
organization must recognize [srael’s right 
to exist and must endorse United Nations 
Security Council resolutions 242 and 338, 
which support the principle of all nations in 
the regicn being able to live within secure 
and recognized borders. 

The king emphasized Spain's strong desire 
to join in the North Atlantic Treaty Organi- 
zation military alliance and the European 
Economic Community. He asked Reagan’s 
assistance in smcothing the way for Spain's 
acceptance by America’s European allies, the 
U.S. official said, and Reagan gave assurances 
that he will do all he can in that regard. 

Juan Carlos was to have been among the 
first state visitors of the Reagan presidency, 
but his trip here earlier this year was can- 
celed due to events that led to the abortive 
right-wing coup in Spain. 

Yesterday, after the two leaders stood at 
attention during a welcoming 2)-gun salute 
and the two national anthems, the president 
lavishly praised the king's leadership in Spain 
after decades of rule by Generalissimo Fran- 
cisco Franco, 

“We app’aud the sensible path toward po- 
litical liberty that you've chosen and the 
skill, and if I may add, personal courage 
that you've demonstrated in reaching your 
goal,” Reazan said. 

He also prai-ed Spain for "playing a leading 
role in the struggle to combat terrorism on 
the European continent. Such initiative is 
well appreciated here.” 


[From the New York Times, Oct. 14, 1981] 
SPAIN A “PARTNER,” REAGAN TELLS KING 
(By Steven R. Weisman) 

WASHINGTON, October 13.—President Rea- 
gan welcomed King Juan Carlos of Spain to 
the White House today and assured him of 
United States support for the “complete in- 
tegration” of Spain into both the North At- 
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lantic Treaty Organization and the European 
Economic Community. 

In a welcoming ceremony, Mr. Reagan also 
praised the Spanish King for what he said 
was “personal courage” in helping his coun- 
try resist a coup attempt last February aimed 
at overturning the democratically elected 
Government. He said further that the United 
States regarded Spain as an important “stra- 
tegic partner” in its efforts to resist Soviet 
expansion. 

King Juan Carlos arrived here last night 
for a two-day visit regarded as largely cere- 
monial, although Administration officials 
said that many issues were discussed at to- 
day's meeting. King Juan Carlos also had 
separate plans to meet with both Secretary 
of State Alexander M. Haig, Jr., and Secre- 
tary of Defense Caspar W. Weinberger. 

Earlier this year, Secretary Haig was criti- 
cized by some Spantards for referring to the 
coup attempt as an internal matter. Today, 
Mr. Reagan went out of his way to assure 
King Juan Carlos of American support for 
democracy in Spain. 

SPAIN A CLOSE FRIEND 


“In fully supporting that democracy,” Mr. 
Reagan said, “we consider Spain not only a 
major strategic partner but a close friend. 
We look forward even more closely to work- 
ing with your Government as Syain con- 
tinues to pursue full integration with Europe 
and the West.” 

A senior Administration official reported 
after the meeting that King Juan Carlos had 
said that Spain would “be of whatever help 
it could" in bringing about a settlement in 
the Middle East. The King noted, according 
to the official, that Spain had especially close 
ties with both Jordan and Saudi Arabia. 

Mr. Reagan, the official added, made a 
brief presentation on the American policy 
aimed at stopping Cuban weavons supplies to 
Nicaragua, which the United States main- 
tains have been transferred to insurgents in 
El Salvador. The official did not say what 
King Juan Carlos’s reaction was, but noted 
that the King “understood” the Reagan Ad- 
ministration’s views in this and other areas. 

Spain has for some time sought member- 
ship in NATO, but its entry was blocked 
until it established democracy. Membership 
must be approved by all 15 NATO nations; 
although this is expected to be a time-con- 
suming process, there seems to be no serious 
opposition to Spanish membership. Leftist 
parties in Spain oppose the Madrid Govern- 
ment’s efforts to Join the organization, how- 
ever. 

President Reagan was also reported to have 
assured King Juan Carlos that the United 
States would be “a reliable, dependable nu- 
clear supplier.” 

The King, in response, told Mr. Reagan 
that Spain was ready to be “a reliable ally.” 
According to the American official, King Juan 
Carlos also asked for help in reducing Spain’s 
trade deficit with the United States by en- 
couraging more imports from Spain. 


CONSTITUTIONAL RIGHT TO OWN 
PRIVATE PROPERTY WOULD NOT 
BE AFFECTED BY THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, in my 
daily speeches in support of ratification 
of the Genocide Convention, I have at- 
tempted to face squarely each and every 
issue raised regarding the meaning and 
impact of this important human rights 
treaty. Through my efforts and those of 
the convention’s many supporters, each 
of these questions has been faced and 
resolved. 

Resolved to the satisfaction of Presi- 
dent after President since the time of 
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Mr. Truman. Resolved to the satisfaction 
of the Pentagon and each branch of our 
armed services. Resolved to the satisfac- 
tion of successive Secretaries of State 
and Attorneys General. From the Amer- 
ican Bar Association, well known for its 
careful and thorough scrutiny of treaties, 
to the American Civil Liberties Union, 
whose zeal for protecting the freedoms 
guaranteed by our Bill of Rights is un- 
paralleled, these questions have been 
thoroughly resolved. 

Therefore, I nave been mystified, Mr. 
President, by the latest question regard- 
ing the Genocide Convention. It goes 
like this: Is it not true that the Genocide 
Convention would take away the rights 
of Americans to hold private property? 

The answer should be loud and clear 
to anyone who has bothered to read this 
convent.on: No way. The Genocide Con- 
vention would not affect the right of 
Americans to hold private property in 
any way—any way at all. 

Here is why: 

First, there is not one line, one phrase, 
one syllable of the Genocide Convention 
that even refers to the question of pri- 
vate property rights. This convention 
deals with one issue and one issue only: 
The premeditated attempt to murder, in 
whole or in part, a national, ethnic, ra- 
cial, or religious group. Murder, Mr. 
President, not property rights. 

Second, it is an established principle 
of U.S. constitutional law that the Con- 
stitution is supreme over all treaties— 
let me repeat that, the Constitution is 
supreme over all treaties. No treaty can 
supersede our constitutional rights in 
any way. The Supreme Court has made 
that clear, time and again, most recently 
in a 1957 decision, Reid against Covert. 

Third, the right of an individual to 
own property has been recognized inter- 
nationally as well. Prior to the draft- 
ing of the Genocide Convention, the 
General Assembly of the United Nations 
adopted, with our enthusiastic support, 
a universal declaration on human rights. 
Article 17 of that declaration provides 
that everyone has the right to own prop- 
erty alone as well as in association with 
others and that no one shall be ar- 
bitrarily deprived of his property. 

Where then, Mr. President, does the 
question of private property rights even 
arise? The question first arose regard- 
ing the two convenants on Human 
Rights, signed by President Carter in 
1977 and submitted to the Senate for 
ratification in that year. These two 
treaties focus on civil and political rights 
and economic, social, and cultural rights. 

Neither covenant contains a prohi- 
bition on the right to own property but 
since there is no mention of private 
property whatsoever in these treaties, 
some critics have alleged that the omis- 
sion—the omission—of any reference to 
private property rights means that these 
covenants bar the right to own property. 

Nothing could be further from the 
truth. That is a misreading of the Hu- 
man Rights Covenants. Moreover, as I 
have pointed out, the right to own prop- 
erty is clearly recognized by the inter- 
national community in the Universal 
Declaration of Human Rights and is re- 
affirmed in a formal declaration sub- 
mitted by President Carter to accom- 
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pany ratification of the Human Rights 
Covenants. 

But the right of Americans to own 
property is not dependent upon any in- 
ternational agreements or declarations. 
It is guaranteed by our own Constitution 
and no treaty can ever deprive Ameri- 
cans of that right—in any way. 

Mr. President, the fact that opponents 
oï the Genocide Convention have had to 
dredge up arguments against other 
treaties—arguments that have nothing 
to do with the Genocide Convention 
whatsoever—is a sad commentary on 
the weakness of their position. I can 
only hope that few Americans will be 
misled by such scurrilous and unfounded 
allegations. 

For far too long, Mr. President, the 
opponents of the Genocide Convention 
have given our enemies in the world 
community a club with which to embar- 
rass us every time our delegates attempt 
to speak out against acts that take place 
in their totalitarian regimes. It is high 
time that we strengthen the hands of our 
representatives abroad and hold our 
heads high, resuming our rightful place 
as the human rights leader of the world. 

We can do that, Mr. President. And 
ratification of the Genocide Convention 
is the vital first step. 


PHILADELPHIA RESOLUTION RE- 
LATING TO VIETNAM VETERANS 


Mr, THORMOND. Mr. President, I ask 
unanimous consent to have printed in 
the Record a resolution that was 


adopted by the Philadelphia City Coun- 


cil and which has been received by the 
office of the President pro tempore re- 
lat nz to Vietnam war veterans. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recor, as follows: 


RESOLUTION No. 549 


Memortlalizing the Congress of the United 
States to rromptly consider H.R. No. 2488 
and to expedite its passage. 

Whereas, House Bill No. 2486 will benefit 
the Vietnam War Veterans who loyally 
served our country, putting their lives, their 
livelihoods, and their future on the line; and 

Whereas, House Bill No. 2485 will help the 
Vietnam War Veterans by extending for 
three years, from December 31, 1981, the pres- 
ent provision enabling an emnloyer, hiring 
& veteran, to take advantage of tax credits 
because of this hiring; and to increase the 
amount of wares the employer has eligible 
for tax credit from $4,000 to $10,000; and 

Whereas, House Bill No. 248%, in eliminat- 
ing the phrase, “economically disadvan- 
taged", and increasing the age limit from 
35 to 40, will open the door to the employ- 
ment of more veterans by employers; and 

Whereas, The prompt passare of this bill 
in the House of Representatives will provide 
much-needed relief for our Veterans and 
assure more employment for them; there- 
fore 


Resolved, by the Council of the City of 
Philadelvhia, That we hereby memorialize 
the Congress of the United States to 
promptly consider H.R. No. 2486 and to expe- 
dite its passage for the benefit of our Viet- 
nam War Veterans. 


Resolved, That certified copies of this 
Resolution be sent to the members of the 
House of Re~resentatives, to the members 
of the Senate, and to the President of the 
United States, as evidence of the sincere 
sentiments of this legislative body. 
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NEW YORK STATE RESOLUTION RE- 
LATING TO STATUS OF UNAC- 
COUNTED FOR POW-MIA’S 


Mr. THURMOND. Mr. President, I ask 
unanimous consent to have printed in the 
Record a resolution which has been 
adopted by the New York State Legisla- 
ture and received by the office of the 
President pro tempore, relating to un- 
accounted for POW-MIA's. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

LEGISLATIVE RESOLUTION ASSEMBLY No. 887 


Whereas, Since the end of the Viet Nam 
War, many dedicated servicemen have not 
been accounted for; and 

Whereas, Their families are experiencing a 
deep sense of emptiness because they do not 
know whether or not their loved ones are 
alive; and 

Whereas, The National League of Families 
of American Prisoners and Missing in South- 
east Asia has been continuously working to 
remedy this dreadful situaticn; and 

Whereas, St. Stanislaus Memorial Ameri- 
can Legion Post, under the leadership of 
Commander Charles Merjave, wholeheartedly 
joins with the National League of Families of 
American Prisoners of War and Missing in 
Southeast Asia; and 

Whereas, On June sixth, nineteen hundred 
eighty-one, the 26th U.S. Army Band from 
Fort Hamilton will lead a parade in honor 
of the Prisoners of War and the Missing in 
Action; now, therefore, be it 

Resolved, That this Legislative Body joins 
all participants today to speak out for the 
Prisoners of War/Missing in Action, and their 
families to say to the world “Forget Us Not”; 
and be it further 

Resolved, That this Legislative Body me- 
morializes the United States Congress to 
make a sincere and significant effort to de- 
termine the status of all unaccounted POW/ 
MIA's; and be it further 

Resolved, That June sixth, nineteen hun- 
dred eighty-one, be proclaimed by the Hon- 
oveble Hurh IL. Crey, Governor of the State 
of New York as "Forget Us Not Day” in New 
York State in honor cf the Prisoners of War 
and Missing In Action; and be it further 

Resolved, That copies of this Reso.ulion, 
suitably engrossed, be transmitted to tre 
Speaker of the House of Representatives and 
to the President Pro Tempore of the Senate 
and to each member of the Congress of the 
United States from the State of New York; 
also to St. Stanislaus Post for public display. 


DR. JOHN BRADEMAS INSTALLED AS 
13TH PRESIDENT OF NEW YORK 
UNIVERSITY 


Mr. MOYNIHAN. Mr. President, it is 
with great enthusiasm and respect that 
I rise to congratulate my former col- 
league, Dr. John Brademas, on his in- 
stallation as the 13th president of New 
York University—the largest privately 
supported institution of higher education 
in our country. 

As the former Democratic Representa- 
tive from Indiana, Dr. Brademas spent 
22 years dealing with issues affecting our 
Nation’s educational institutions. I am 
confident that as president of New York 
University, Dr. Brademas will make great 
contributions, not only to the university, 
but to the fnture of private education. 

In his eloquent inaugural address, Dr. 
Brademas stressed the importance of 
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maintaining academic excellence in pri- 
vate higher education—and the chal- 
lenges facing that goal—as well as the 
importance of creating new linkages 
among government, business, and educa- 
tional institutions. I ask unanimous con- 
sent that Dr. Brademas’ inaugural ad- 
dress, delivered on October 14, 1981, be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS OF DR. JOHN BRADEMAS 


This academic ceremony celebrates both 
tradition and timelessness, Its symbolism 
ani ritual take us beyond the ordinary, 
sway from our daily circumstance. 

There is a reason for the long and colorful 
academic procession we have just wit- 
nessed—of men and women of different 
places and disciplines and vocations. This 
traditional procession represents the con- 
tinuing dialogue between the past and the 
present which is, of course, what higher edu- 
cation is. 

As today I formally—and enthusias- 
tically—as"ume my new office as President of 
New York University, I realize that like vhis 
university, I am myself the product of tra- 
ditions and institutions and of the men and 
women who embody them. 

Both to express my appreciation for what 
such persons have meant in my own life and 
what I believe they mean today to the pur- 
poses of New York University, I shall at the 
cnd of my address present to eleven people— 
friends all, but more—an Inaugural Award 
especially designed for this occasion by the 
distinguished American artist, James Rosen- 
quist, to whom I express my warm appre- 
clation. 

INAUGURAL AWARDS 


Let me here, at the outset of my remarks, 
say ust a word about each of these men 
and women. Would you kindly withhold 
yovr anp’ause until the awards are later 
presented? 

I begin with: 

Derek Bok; President of Harvard Univer- 
rity, my own alma mater and America’s most 
famed center of learning, to which I owe 
much ...a vigorous and effective champion 
of independent colleges and universities; 

Daniel Boorstin: The Librarian of Con- 
gress, fellow Rhodes Scholar, historian, so- 
clal critic, in honoring whom we acknowl- 
edge the indispensable link between libraries 
and learning and note in this respect ihe 
central place of the Elmer Holmes Boost 
Library in the life of New York University. 

Alfred Gottschalk: President of Hebrew 
Union College—Jewish Institute of Rell- 
gion; distinguished scholar and respected 
interpreter of the great Judaic tradition and 
its modern meaning; an NYU neighbor and 
our partner in the enterprise of education. 

The Reverend Theodore M. Hesburgh, 
C.S.C.: For thirty years President of the 
University of Notre Dame; my long time 
constituent, mentor and close friend; edu- 
cator; priest; and, responding to the call of 
six Presidents of the United States, cham- 
pion of human rights at home and abroad; 
the very model of a modern university 
pre-ident. 

His Eminence, Archbishop Iakovos: Pri- 
mate of the Greek Orthodox Church in the 
Americas; respected by leaders of all re- 
luigious faiths and, in my own life, a valued 
friend and continuing tle with the heritage 
of my father’s native Jand. 

Coretti Scott King: Champion of freedom; 
like her eloquent husband, with whom I 
stood on the steps of the Lincoln Memorial 
during the March on Washington in 1963, she 
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works to make real for all Americans the 
dream he voiced that day. 

Mary Lasker: Angel of health; few citizens 
of our country have been more tireless in 
their support for, and advocacy of, research 
into the causes of illness and disease. In 
saluting her, a university proud of its Medi- 
cal Center, its school and hospital, pays trib- 
ute to a noble ally. 

Bishop James K. Mathews of the United 
Methodist Church: a friend with whom I 
have labored in the ecumenical vineyard; 
a respected leader of the church in which 
I was brought up and from which I learned 
that the Christian faith compels its adher- 
ents to seek justice for everyday people in the 
everyday world. 

Thomas P. O'Neill, Jr.: Speaker of the 
United States House of Representatives, the 
body in which I served—l know, zestfully; 
I hope, constructively—for 22 years ...a man 
who was my leader and remains my friend... 
a bridge between generations in Congress, and 
a human and humane practitioner of the 
processes of American democracy. 

Robert Shackleton: Marshall Foch Profes- 
sor of French Literature, Fellow of All Souls 
College, Oxford University, and of my own 
college there, Brasenose; leading authority on 
the French Enlightenment, Montesquieu's 
biographer and Bodley’s Librarian; for thirty 
years my friend and link with that ancient, 
still glorious seat of learning, Oxford. 

And, finally, Laurence A. Tisch, business- 
man, philanthropist and friend ... he em- 
bodies the energy, spirit and commitment of 
my new home, New York City .. . and as 
Chairman of the Board of Trustees of New 
York University, gives wise counsel and sup- 
port to its President, and superb leadership 
to the University’s highest authority, its 
Board. 

APPRECIATION 

Although I shall confer awards on these 
several persons, there are many others to 
whom I wish to express deep appreciation: 

To my Hoosier schoolteacher mother, Bea- 
trice Brademas, who is my most tenacious 
advocate; 

To my wife, Mary Ellen, the loveliest physt- 
cian in residence at NYU’s Medical Center; 

To others in my family here today; 

To my friends from Indiana, Washington 
and New York; 

To two former colleagues in Congress, Gov- 
ernor Hugh Carey and Major Eiward Koch, 
both champions of education in the State 
and City of New York as they were in the 
nation’s capital. 

To Avery Fisher, a New York University 
alumnus, the generous philanthropist in 
whose splendid hall we hold our convoca- 
tion; 

To Herbert R. Silverman, chairman of the 
committee that organized these ceremonies, 
and all who worked with him; 

To my distinguished predecessors in the 
office I now hold .. . for their wisdom and 
counse]—James Hester, John Sawhill and 
Ivan Bennett; 

To my new colleagues, the presidents of 
other colleges and universities; 

To the deans and faculties of the thirteen 
schools that compose NYU .. . for without 
their thoughtful and dedicated efforts, there 
is no University; 

To the thousands of men and women of 
the staff and administration who keep NYU 
going day by day; with special note of Jay 
Oliva, our Provost and Executive Vice Presi- 
dent and my wise right arm; 

To the alumni and other friends of New 
York University—individuals, corporations, 
foundations, government officials—on whose 
suport we depend for sustenance and 
strength; 

And finally, to the students of NYU, whose 
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nurture and knowledge are our principal 
reason for being... . 

To all of you, I say thank you! 

By the way, it is to my friend, Dr. Calvin 
Plimpton, that I am indebted for knowledge 
of the word “triskaidekaphobia" which is the 
morbid fear of the number thirteen. I men- 
tion this because several peuple have asked 
if I am troubled by the fact that 1 have just 
become thirteenth President of New York 
University. The answer, of course, is, “Not at 
all”, although I must confess that I am 
gratified that my office is on the twelfth 
floor of Bobst Library and that there is no 
thirteenth! 

Just six weeks ago, Mary Ellen and I 
stood on a hillside in Greece and looked out 
over the magnificent valley through which, 
centuries before, the voices of actors from 
the ancient amphitheater had echoed and 
cascaded. We were at Delphi, home of the 
Oracle, to whom pilgrims from many lands 
brought their questions and entreaties. As 
the classical students among you will re- 
call, the answers of the Oracle were often 
garbled and ambiguous. 

Perhaps that is why, centuries later, an- 
other Greek, the poet Constantine Cavafy, 
could still write: 

Ordinary mortals know what's happening 
now, the gods know what the tuture holds 
because they alone are totally enlightened 
wise men are aware of future things just 
about to happen. 

Now I shall not pretend to be so wise as 
to suggest that I know what “future things 
are just about to happen" to American uni- 
versities, although I can speak more clearly 
now than I could have done six months ago 
of the future of New York University. 

Let me, however, having left Washington, 
D.C. for Washington Square, pose a few ques- 
tions about universities generally and New 
York University in particular: I shall try not 
to be delphic in my replies. 


WHY UNIVERSITIES? 


Why universities anyway? 

Some years ago I heard a distinguished 
Polish sociologist, Jan Szczepanski, speak 
with pessimism about the future of formal 
higher education. 

Szczepanski feared that universities would 
not be able to adjust fast enough to eco- 
nomic, social and technological change and 
that such adjustments might be best made 
in research institutes outside the traditional 
universities and organized, for example, by 
business and Industry. 


Universities would no longer, Szczepanski 
predicted, serve their classic functions of 
cresting and transmitting knowledge but 
would be left just one role, preserving our 
cultural heritage. 

Although our colleges and universities do 
face some serious troubles, I am not so de- 
spairing as Professor Szczepanski. For to 
paraphrase Voltaire, if universities did not 
exist, 1t would be necessary to invent them. 


As a nation we are in several ways criti- 
cally dependent on our colleges and untiver- 
sities. 

SKILLED MEN AND WOMEN 


First, they are our principal source of the 
skilled and talented men and women essen- 
tial to our kind of society. This is true in two 
respects. 

Not only do universities produce the pro- 
fessionally trained people indispensable to a 
modern, Scientifically and technologically 
based nation. Our universities, also. through 
the requirements of a liberal undergraduate 
education, prepare students with the sense 
of responsibility—and tolerance—to live as 
citizens of a free, self-governing country. 

Beyond this education for citizenship, I 
think it clear that in a time of specializa- 
tion, we must educate persons with the per- 
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spective to look beyond the recommenda- 
tions of the experts and technicians. We 
must prepare people able to make judgments 
about the needs of the wider society. A sense 
of values; @ capacity to perceive and forge 
interrelationships; in short, breadth—these 
are the products of the liberal arts and with- 
out these, we are lost. 

John Stuart Mill made the point bluntly: 
“Men are men (today he would have added 
‘women’!) before they are lawyers or physi- 
clans or merchants or manufacturers and if 
you make them capable or sensible men they 
make themselves sensible lawyers or physt- 
cians.” 

So although we normally—and properly— 
justify the libera! arts in terms of the en- 
richment of the life of the individual stu- 
dent, liberal learning makes a powerful 
contribution to the entire policy. 

But universities go beyond transmitting 
existing skills and knowledge and under- 
standing. 

CREATION OF NEW IDEAS 


There is a second way in which they serve 
the Nation: institutions of higher learning 
are crucibles for the creation of new ideas. 
Surely, for example, there can be no doubt 
that the enormous explosion of research over 
the last generation—in the physical and bio- 
medical sciences particularly—can be traced 
to our university campuses. 

In this connection, universities are freer 
than any other of our institutions both to 
perform basic research, research that may 
not be readily applicable in practical ways, 
and to address unpopular or difficult issues, 
issues wdich may nonetheless profoundly 
shape our society. 


AGENTS OF SOCIAL SECURITY 
There is a third reason universities are so 
critical to America’s future: they are among 
the principal agents of social mobility. NYU 
has from its beginning prided itself on open- 
ing doors of opportunity to immigrants and 


their sons and daughters. 

Years ago, when I was very young, my own 
immigrant father told me, “John, IIl prob- 
ably not leave much money to my children, 
but I will leave you all a first-class educa- 
tion"—and he did, and that is the richest 
legacy of all. 

And I believe that keeping our doors open 
to all who have the ability and desire for 
a first-class education must be a continuing 
commitment of New York University. 


SOME FACTS ABOUT NEW YORK UNIVERSITY 


But what about New York University? 
Where is NYU going? For it is NYU that 
brings us all together today. 

We this year mark not only the inaugura- 
tion of a new President but the 150th an- 
niversary of the founding of the University. 

Look for a moment at some facts about 
this remarkable institution—where we are 
now and where we have been. 

We have over 11,000 employees, 2,500 of 
them full-time faculty and research profes- 
sionals, an annual operating budget ap- 
proaching half a billion dollars, 13 different 


schools and colleges, and over 40,000 
students. 


Inspired in their effort by the then 
fledgling University of London, New York 
Universitv’s founding fathers determined to 
build a trvly modern vniversity—non-sec- 
tarian, open to all—not only to the children 
of the rich but to the sons and daughters of 
the growing middle and working classes. 

The new university would offer modern 
languages, history, and science as well as the 
classical humanities and would rrepare doc- 
tors, lawyers, teachers and business people 
for the City of New York. 


Since our founding, NYU has continued 
faithful to that dream. 


We reflect in our own character the dyna- 
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mism of the city whose name we bear—its 
vitality and vigor, its intellectual and artistic 
creativity, its ethnic diversity, its interna- 
tionalism, its concern for human yalues. 

Our several campuses share a fantastic 
sense of energy found in no other city in the 
world. 

At Washington Square our students read 
great works of American literature in the 
very place they were created. 

In upper Manhattan, our scholars study 
fine art in a neighborhood famed for its mu- 
seums and cultural traditions. 

In mid-town Manhattan, our students of 
medicine and dentistry prepare for their pro- 
fessions in the most modern facilities. 

Near Wall Street, our graduate students of 
business learn trade and commerce. Through- 
out the city, our social work students gain 
fleld experience in a wide range of agencies 
while at various locations, our School of Con- 
tinuing Education offers both career ad- 
vancement and life enrichment. 

New York University’s faculty and students 
have built a record of significant achteve- 
ment in our first 150 years—from the con- 
tributions of Samuel F. B. Morse in 1931 to 
those of the distinguished scholars and 
teachers who serve NYU today, many of them 
seated in this hall. 

One-fifth of the lawyers and one-sixth of 
the physicians practicing in New York City 
are alumni of NYU while this University has 
educated more leading business executives 
than any other university in the United 
States. 

As I officially assume the Presidency of 
New York University in this Sesquicenten- 
nial year, I am mindful of the vision of our 
founders and aware of this remarkable 
record of accomplishment. 

Where then do we go now? 


CRITICAL POINTS OF DECISION 


Can we—together—be wise enough to 
shape the “future of things just about to 
happen” at New York University? 

Cau we identify our critical points of 
decision? 

I think we can. I know we must. 

How? 

First, we must strongly support the goal 
enunciated by the Board of Trustees in 1979: 

New York University has made a commit- 
ment to academic distinction. We have es- 
tablished as our primary objective the 
achievement of the highest levels of excel- 
lence in teaching and research, in the liberal 
arts, and in professional education. 

The faculty of New York University are 
our greatest resource. We must value them 
as dedicated teachers, distinguished scholars, 
‘Teative artists. 

I pledge to support our faculty in every 
way that I can. 

I pledge as well to carry forward the twin 
thrusts initiated by my predecessors: to 
strengthen our graduate and professional 
schools while at the same time building our 
undergraduate colleges. 


New York University has won national and 
international acclaim for its outstanding 
graduate and professional schools—in law 
and medicine, in business and fine arts, to 
name but a few. These schools deserve our 
vigorous support. 


THE CENTRALITY OF THE LIBERAL ARTS 


But it is imperative as well that we con- 
tinue our commitment to the liberal arts 
end sciences, both in our strong undergrad- 
uate and distinguished graduate programs. 

From what I have earlier said about the 
purposes of a university, you will under- 
stand my conviction of the centrality of the 
liberal arts at New York University. Liberal 
edcation of increasing distinction must be 
at the heart of any university that aspires 
to greatness. 

We must, therefore, work to retain and at- 
tract outstanding faculty—and outstanding 


October 15, 1981 


the staff and administration who keep NYU 
going day by day; with sepcial note of Jay 
Oliva, our Provost and Executive Vice Presi- 
dent and my wise right arm; 

To the alumni and other friends of New 
York University—individuals, corporations, 
foundations, government officials—on whose 
support we depend for sustenance and 
strength; 

And finally, to the students of NYU, whose 
nurture and knowledge are our principal 
reason for being... . 

To all of you, I say thank you! 

By the way, it is to my friend, Dr. Calvin 
Plimpton, that I am indebted for knowledge 
of the word “triskaidekaphobia” which is the 
morbid fear of the number thirteen. I men- 
tion this because several people bave asked 
if I am troubled by the fact that I have just 
become thirteenth President of New York 
University. The answer, of course, is, “Not at 
all”, although I must confess that I am 
gratiNed that my office is on the twelfth 
floor of Bobst Library and that there is no 
thirteenth! 

Just six weeks ago, Mary Ellen and I 
stood on a hillside in Greece and looked out 
over the magnificent valley through which, 
centuries before, the voices of actors from 
the ancient amphitheater had echoed and 
cascaded. We were at Delphi, home of the 
Oracle, to whom pilgrims from many lands 
brought their questions and entreaties. As 
the classical students among you will re- 
call, the answers of the Oracle were often 
garbled and ambiguous. 

Perhaps that is why, centuries later, an- 
other Greek, the poet Constantine Cavafy, 
could still write: 

Ordinary mortals know what’s happening 
now, the gods know what the future holds 
because they alone are totally enlightened 
wise men are aware of future things Just 
about to happen. 

Now I shall not pretend to be so wise as 
to suggest that I know what “future things 
are just about to happen” to American uni- 
versities, although I can speak more clearly 
now than I could have done six months ago 
of the future of New York University. 

Let me, however, having left Washington, 
D.C. for Washington Square, pose a few ques- 
tions about universities generally and New 
York University in particular. I shall try not 
to be delphic in my replies. 

WHY UNIVERSITIES? 

Why universities anyway? 

Some ago I heard a distinguished 
Polish sociologist, Jan ki, speak 
with pessimism about the future of formal 
higher education. 

Szczepanski feared that universities would 
not be able to adjust fast enough to eco- 
nomic, social and technological change and 
that such adjustments might be best made 
in research institutes outside the traditional 
universities and organized, for example, by 
business and industry. 

Universities would no longer, Szczepanski 
predicted, serve their classic functions of 
creating and transmitting knowledge but 
would be left just one role, preserving our 
cultural heritage. 

Although our colleges and universities do 
face some serious troubles, I am not so de- 
spairing as Professor Szczepanski., For to 
paraphrase Voltaire, if universities did not 
exist, it would be necessary to invent them. 

As a nation we are in several ways criti- 
cay dependent on our colleges and univer- 

es. 


SKILLED MEN AND WOMEN 


First, they are our principal source of the 
skilled and talented men and women essen- 
tial to our kind of society. This is true in two 
respects. 

Not only do universities produce the pro- 
fessionally trained people indispensable to a 
modern, scientifically and technologically 
based nation. Our universities, also, through 
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the requirements of a liberal undergraduate 
education, prepare students with the sense 
of responsibility—and tolerance—to live as 
citizens of a free, self-governing country. 

Beyond this education for citizenship, I 
think it clear-that in a time of specializa- 
tion, we must educate persons with the per- 
spective to look beyond the recommenda- 
tions of the experts and technicians, We 
must prepare people able to make judgments 
about the needs of the wider society. A sense 
of values; @ capacity to perceive and forge 
interrelationships; in short, breadth—these 
are the products of the liberal arts and with- 
out these, we are lost. 

John Stuart Mill made the point bluntly: 
“Men are men (today he would have added 
‘women'!) before they are lawyers or physi- 
cians or merchants or manufacturers and if 
you make them capable or sensible men they 
make themselves sensible lawyers or physi- 
clans.” 

S0 although we normally—and properly— 
justify the liberal arts in terms of the en- 
richment of the life of the individual stu- 
dent, Mberal learning makes a powerful 
contribution to the entire policy. 

But universities go beyond transmitting 
existing skills and knowledge and under- 
standing. 

CREATION OF NEW IDEAS 


There is a second way in which they serve 
the Nation: institutions of higher learning 
are crucibles for the creation of new ideas. 
Surely, for example, there can be no doubt 
that the enormous explosion of research over 
the last generation—in the physical and bio- 
medical sciences particularly—can be traced 
to our university campuses. 

In this connection, universities are freer 
than any other of our institutions both to 
perform basic research, research that may 
not be readily applicable in practical ways, 
and to address unpopular or difficult issues, 
issues which may nonetheless profoundly 
shape our society. 


AGENTS OF SOCIAL SECURITY 


There is a third reason universities are so 
critical to America’s future; they are among 
the principal agents of social mobility. NYU 
has from its beginning prided itself on open- 
ing doors of opportunity to immigrants and 
their sons and daughters. 

Years ago, when I was very young, my own 
immigrant father told me, “John, I'll prob- 
ably not leave much money to my children, 
but I will leave you all a first-class educa- 
tion”—and he did, and that is the richest 
legacy of all. 

And I believe that keeping our doors open 
to all who have the ability and desire for 
s first-class education must be a continuing 
commitment of New York University, 
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But what about New York University? 
Where is NYU going? For it is NYU that 
brings us all together today. 

We this year mark not only the inaugura- 
tion of a new President but the 150th an- 
niversary of the founding of the University. 

Look for a moment at some facts about 
this remarkable institutlon—where we are 
now and where we have been. 

We have over 11,000 employees, 2,500 of 
them full-time faculty and research profes- 
sionals, an annual operating budget ap- 
proaching half & billion dollars, 13 different 
schools and colleges, and over 40,000 
students. 

Inspired in their effort by the then 
fledgling University of London, New York 
University’s founding fathers determined to 
build a truly modern university—non-sec- 
tarian, open to all—not only to the children 
of the rich but to the sons and daughters of 
the growing middle and working classes. 

The new university would offer modern 
languages, history, and science as well as the 
classical humanities and would prepare doc- 
tors, lawyers, teachers and business people 
for the City of New York. 
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Since our founding, NYU has continued 
faithful to that dream. 

We refiect in our own character the dyna- 
mism of the city whose name we bear—its 
vitality and vigor, its intellectual and artistic 
creativity, its ethnic diversity, its interna- 
tionalism, its concern for human values. 

Our several campuses share a fantastic 
sense of energy found in no other city in the 
world. 

At Washington Square our students read 
great works of American literature in the 
very place they were created. 

In upper Manhattan, our scholars study 
fine art in a neighborhood famed for its mu- 
seums and cultural traditions. 

In mid-town Manhattan, our students of 
medicine and dentistry prepare for their pro- 
fessions in the most modern facilities. 

Near Wall Street, our graduate students of 
business learn trade and commerce, Through- 
out the city, our social work students gain 
field experience in a wide range of agencies 
while at various locations, our Schoo! of Con- 
tinuing Education offers both career ad- 
vancement and life enrichment. 

New York University’s faculty and students 
have built a record of significant achleye- 
ment in our first 150 years—from the con- 
tributions of Samuel F, B. Morse in 1931 to 
those of the distinguished scholars and 
teachers who serve NYU today, many of them 
seated in this hall. 

One-fifth of the lawyers and one-sixth of 
the physicians practicing in New York City 
are alumni of NYU while this University has 
educated more leading business executives 
than any other university in the United 
States. 

As I officially assume the Presidency of 
New York University in this Sesquicenten- 
nial year, I am mindful of the vision of our 
founders and aware of this remarkable 
record of accomplishment. 

Where then do we go now? 


CRITICAL POINTS OF DECISION 


Can we—together—be wise enough to 
shape the “future of things just about to 
happen” at New York University? 

Can we identify our critical points of 
decision? 

I think we can. I know we must. 

How? 

First, we must strongly support the goal 
enunciated by the Board of Trustees in 1979: 

New York University has made a commit- 
ment to academic distinction. We have es- 
tablished as our primary objective the 
achievement of the highest levels of excel- 
lence in teaching and research, in the liberal 
arts, and in professional education. 

The faculty of New York Wniversity are 
our greatest resource. We must value them 
as dedicated teachers, distinguished scholars, 
creative artists. 

I pledge to support our faculty in every 
way that I can. 

I pledge as well to carry forward the twin 
thrusts initiated by my predecessors: to 
strengthen our graduate and professional 
schools while at the same time building our 
undergraduate colleges. 

New York University has won national and 
international acclaim for its outstanding 
graduate and professional schools—in law 
and medicine, in business and fine arts, to 
name but a few. These schools deserve our 
vigorous support. 

THE CEZNTRALITY OF THE LIBERAL ARTS 


But it is imperative as well that we con- 
tinue our commitment to the liberal arts 
and sciences, both in our strong undergrad- 
uate and distinguished graduate programs. 

From what I have earlier sald about the 
purposes of a university, you will under- 
stand my conviction of the centrality of the 
liberal arts at New York University. Liberal 
education of increasing distinction must be 
at the heart of any university that aspires 
to greatness. 

We must, therefore, work to retain and at- 
tract outstanding faculty—and outstanding 
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give strong leadership to the University it- 
self... in three ways. 

First, I will with all the energy and ability 
within me strive to build a deeper sense of 
community within the remarkable family 
known as New York University ... not for 
some abstract or romantic reason but be- 
cause each part of this University has & 
stake in the well-being of every other. 

Building community has still another 
meaning: The quality of everyday life In a 
university—for students and for teachers— 
translates directly into the quality of every- 
day learning. 

We must, therefore, constantly look for 
ways—realistic ways—to make life more liv- 
able for our students and our faculty. Our 
new Jerome 8S. Coles Sports and Recreation 
Center is the latest and most dramatic in- 
stance of what I mean. Finding adequate 
housing is another obvious example. 

Second, I will work hard to maintain the 
fiscal stability and financial strength of New 
York University, hoping—with the help of 
trustees, deans, faculty, students and 
friends—both wisely to utilize existing re- 
sources and enthusiastically and effectively 
to seek more. 

Third, I will, again in the collegial spirit 
peculiar to a university, explore for New 
York University new paths to intellectual 
excellence and public service. 

But there is yet one final assignment I 
have set myself—and I trust this will sur- 
prise no one. 

Where from time to time, based on my 
Own experience as student and teacher, Con- 
gressman and now university president, I 
feel I have something to say on issues of 
importance to the wider society. I intend to 
say it. 

For universities, if they do anything, pro- 
duce ideas; and university presidents, if 
they are to be more than managers and 
fundraisers, should produce ideas, too. 

And the most important idea with which 
I should like to leave all of you today is that 
New York University, as it enters its 15ist 
year, will move forward with confidence as 


an outstanding center of higher learning in 
America. 


NOTICE OF DETERMINATIONS BY 


THE SELECT COMMITTEE ON 
ETHICS 


Mr. WALLOP. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the Recor this notice of a Sen- 
ate employee who proposes to participate 
in a program, the principal objective of 
which is educational, sponsored by a for- 
eign educational or charitable organiza- 
tion involving travel to a foreign coun- 
try paid for by that foreign organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which permits Mr. Mitchell 
E. Daniels, Jr., of the staff of Senator 
Lucar to participate in a program spon- 
sored by a foreign educational organiza- 
tion, Soochow University in Taipei, Tai- 
wan, on August 3-11, 1981. 


The committee has determined that 
Mr. Daniels’ participation in the program 
in Taiwan, at the expense of Soochow 
University, to discuss relations between 
the United States and the Republic of 
China is in the interests of the Senate 
and the United States. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Mr. 
Douglas L. Miller of the staff of Senator 
PRESSLER to participate in a program in 
Belgium and West Germany, October 3- 
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10, 1981, te attend briefings on the NATO 
alliance sponsored by the NATO Infor- 
mation Service. 

The committee has determined that 
his participation in this program, at the 
expense of the sponsor, is in the interest 
of the Senate and the United States. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Mr. 
Skipp Hayes of the staff of Senator 
EAGLETON and Mr. Patrick Balestrieri of 
the Committee on Foreign Relations to 
participate in a program sponsored by 
the NATO Information Service in Bel- 
gium and West Germany October 3-10, 
1981. 

The committee has determined that 
participation by Messrs. Hayes and 
Balestrieri in the program in Belgium 
and West Germany, to attend briefings 
of the NATO alliance, is in the interests 
of the Senate and the United States. 

The Select Committee on Ethics has 
received requests for determinations un- 
der rule 35 which would permit Mr. Rob- 
ert H. Trice of the staff of Senator 
Bumpers, Mr. James H. Dykstra of the 
staff of Senator CoHEen, Mr. Stephen E. 
Ockenden of the staff of Senator Dur- 
ENBERGER, Ms. Jane Matthias of the staff 
of Senator Forp, Mr. Jeff M. Bingham of 
the staff of Senator Garn, and Mr. Rob- 
ert Andrews of the staff of Senator 
GLENN to participate in a program in 
Bonn and West Berlin on the foreign 
policy and security issues facing Euro- 
pean-American Relations, sponsored by 
the Center for Strategic and Interna- 
tional Studies of Georgetown University 
and the Konrad Adenauer Foundation 
of West Germany. 

The committee has determined that 
their participation in this program, 
from October 3-10, 1981, at the expense 
of the sponsors, is in the interests of the 
Senate and the United States. 


OCTOBER GOLDEN FLEECE AWARD 
TO NATIONAL SCIENCE FOUNDA- 
TION 


Mr. PROXMIRE. Mr. President, I am 
giving my golden fleece of the month 
award for October to the National Sci- 
ence Foundation for spending $144,012 
to test commonly accepted, historically 
proven, fundamental economic principles 
of supply and demand—on pigeons. 

The researchers coo while the taxpay- 
ers get billed. Speaking as Senator BILL 
ProxmireE, this is one “BLL” who will 
not coo. 

While it may be said that our current 
economy is going to the dogs, the NSF 
apparently felt it had to go to the 
pigeons and rats to prove it. This is one 
project that should be pigeonholed 
pronto. 

PROVEN ECONOMIC PRINCIPLES TESTED ON 

PIGEONS 


Ordinarily, experimental animal tests 
are performed as a preliminary to find 
out if principles or procedures can be 
applied to man. In this case proven prin- 
ciples already applied to man were tested 
on animals. 


Technically, the methodologies and 
mechanics appear to be correct and 
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without fault. The problem was that the 
National Science Foundation and its re- 
searchers were so enchanted with the 
means and methods, that they failed to 
comprehend the ends. One can para- 
phrase what George Santayana said 
about fanaticism namely that it means 
“e * * redoubling one’s efforts after hav- 
ing lost sight of one’s aims.” 

The research was expertly performed 
by highly professional economists and 
psychologists. The results of their ex- 
periments were reported in leading eco- 
nomic journals. 

One set of experiments tested the 
principle of the substitution of cheaper 
for more expensive goods. The price of 
food and other goods to the pigeons was 
raised by either making the birds peck 
more times on a key in order to receive 
the same amount of food or reducing the 
amount of food per peck. Changes in the 
relative price of these goods resulted in 
the birds substituting the lower priced 
goods just as humans would buy fewer 
apples when their price rose. 

The problem is that these relation- 
ships have been tested and retested 
thousands of times in human economics. 

If the past is any test of the future, 
the National Science Foundation wil 
now find additional research in this 
area to study animal consumers and 
workers throughout the animal king- 
dom—from amoebas to elephants. 

In these experiments with pigeons, the 
scientific approach was stood on its 
head. More than 200 years after Adam 
Smith described the behavior of humans 
in the marketplace, the National Science 
Foundation studied whether economic 
animal could be made to behave in the 
same way as economic man. 

STUDYING THE SUPPLY OF PIGEON LABOR 


Another outcome of the research was 
a paper on the supply of pigeon labor 
under certain laboratory conditions. Ac- 
cording to the paper, the experiments 
showed that: “nonhuman workers—pig- 
eons—are willing to trade off income for 
leisure if the price is right.” 


It is highly ouestionable whether these 
animal experiments can really give us 
any insight into the much more complex 
and serious problems of a modern society. 
For example, if it is found that pigeons 
choose leisure rather than additional 
work, will the pigeons turn to recrea- 
tional activities such as tennis or jog- 
ging? And what will that imply in turn 
for the use of resources in the pigeon 
economy or the price of pigeon recrea- 
tion companies on their stock exchange? 

NSF JUSTIFICATION 


In 1978, as part of the justification for 
funding this project the National Sci- 
ence Foundation stated the following: 


Preliminary results from experiments us- 
ing pigeons and rats as subjects on consumer 
demand and labor supply decisions are en- 
couraging. These results suggest that animal 
consumers and workers are governed by the 
same basic behavioral laws as humans. Ani- 
mals consistently substitute cheaper for mure 
expensive goods or leisure for work as their 
environment changes. If further experimen- 
tation by the investigators confirms these 
results, then animal exveriments will have 
been shown to be a viable means of testing 
some basic economic models. Also, these ex- 
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perimental results will provide empirical evi- 
dence of the validity of these models. 


PRIORITIES UPSIDE DOWN 


It is ironic that while there are major 
economic questions which need to be 
studied, the National Science Foundation 
chose to fund animal studies concerning 
well-established economic principles re- 
garding human economic behavior. They 
tend to reinvent the wheel. Clearly, the 
NSF has its economic priorities upside 
down. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr, Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate a message from the President of 
the United States submitting a sundry 
nomination which was referred to the 
Committee on the Judiciary. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


ALASKA HIGHWAY PIPELINE 
ROUTE—MFSSAGE FROM ‘THE 
PRESIDENT—PM 82 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States to- 
gether with accompanying papers; which 
were referred to the Committee on En- 
ergy and Natural Resources: 


To the Congress of the United States: 

The Alaska Highway Pipeline route 
for the Alaska Natural Gas Transpor- 
tation System was chosen by President 
Carter and approved by Congress in 1977. 
There was a strong Congressional en- 
dorsement that the pipeline should be 
built if it could be privately financed. 
That has been my consistent position 
since becoming President, as communi- 
cated on numerous occasions to our good 
neighbors in Canada and I am now sub- 
mitting my formal findings and proposed 
waiver of law. 

As I stated in my message to Prime 
Minister Trudeau informing him of my 
decision to submit this waiver: 


My Administration suvvorts the com- 
pletion of this project through private 
financing, and it is our hope that this 
action will clear the way to moving 
ahead with it. I believe that this project 
is important not onlv in terms of its con- 
tribution to the energy security of North 
America. It is also a symbol of U.S.- 
Canadian ability to work together coop- 
eratively in the energy area for the bene- 
fit of both countries and peoples. This 
same spirit can be very important in re- 
solving the other problems we face in 
the energy area. 

This waiver of law, submitted to the 
Congress under section 8(g) of the 
Alaska Natural Gas Transportation Act, 
is designed to clear away governmental 
obstacles to proceeding with private fi- 
nancing of this important project. It is 
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critical to the energy security of this 
country that the Federal Government 
not obstruct development of energy re- 
sources on the North Slope of Alaska. For 
this reason, it is important that the Con- 
gress begin expeditiously to consider and 
adopt a waiver of those laws that im- 
pede private financing of the project. 
RONALD REAGAN. 
Tue WHITE House, October 15, 1981. 


MESSAGE FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 6:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory. one of its reading clerks, 
announced that the Speaker of the 
House has signed the following enrolled 
bill: 

S. 1687. An act to make a technical amend- 
ment to the International Investment Sur- 
vey Act of 1976. 


ENROLLED BILL PRESENTED 


The Secretary reported that on today, 
October 15, 1981, he had presented to 
the President of the United States the 
following enrolled bill: 

S. 1224. A bill to amend the provisions of 
title 39, United States Code, relating to the 
use of the frank, and for other purposes. 


EXECUTIVE AND OTHER COMMU- 
NICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as in- 
dicated: 

EC-2069. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, & synopsis of a proposed waiver of a 
section of the Alaska Natural Gas Trans- 
portation Act; to the Committee on Energy 
and Natural Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations, without amendment: 

S. Con. Res. 37. A concurrent resolution 
disapproving the pronosed sales to Saudi Ara- 
bia of E-3A airborne warning and control 
system (AWACS) aircraft, conformal fuel 
tanks for F-15 aircraft, AIM-9L Sidewinder 
missiles, and Boeing 707 aerial refueling air- 
craft. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Richard F. Staar, of California, for the 
rank of Ambassador during his tenure of 
service as Representative of the United 
States for Mutual and Balanced Force Re- 
duction Negotiations. 


(The above nomination was reported 
from the Committee on Foreign Rela- 
tions with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 
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Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Richard F, Staar. 

Post: U.S. Rpresentative to MBFR. 

Contributions, amount, date, donee. 

1. Self: Richard F. Staar, $100, 1978, GOP 
candidate for Congress, Puller, Va. 

2. Spouse: Jadwiga M. Staar, $260, 1980, 
RNC & Inaugural Committee. 

3. Children and spouses names: Monica 
and Scott Schroeder, Christina and Bruce 
Peters, $65, 1981, RNC. 

4. Parents names: 
1959). 

5. Grandparents names: All deceased. 

6. Brothers and spouses names: Not ap- 
plicable. 

7. Sisters and spouses names: Marie and 
Allan Barron, Barbara and Richard Charns, 


deceased (1956 and 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HART: 

S. 1738. A bill to amend the Internal Rev- 
enue Code of 1954 to impose a tax on the 
importation of Libyan crude oil and refined 
petroleum products and to trans‘er the rev- 
enues from such tax to the Strategic Petro- 
leum Reserve Trust Fund; to the Committee 
on Finance. 

By Mr. GRASSLEY: 

S. 1739. A bill to amend the Military Per- 
sonnel and Civilian Employees’ Claims Act 
of 1964 to increase the maximum amount 
that the United States may pay in settle- 
ment of a claim under that act; to the Com- 
mittee on the Judiciary. 

By Mr. LEVIN: . 

S. 1740. A bill to amend title II of the 
Social Security Act to provide for a 1-year 
transitional benefit for a widow or widower 
whose spouse died while such widow or 
widower was between ages of 50 and 60; to 
the Committee on Finance. 

By Mr. HELMS: 

S. 1741. A bill to provide that human life 
shall be deemed to exist from conception; 
read the first time. 

By Mr. HELMS (for himself and Mr. 


East): 

S. 1742. A bill to restore the right of vol- 
untary prayer in public schools and to pro- 
mote the separation of powers; read the first 
time. 

By Mr. HELMS: 

S. 1743. A bill to insure equal protection 
of the laws as guaranteed by the 14th 
amendment to the Constitution of the 
United States and to deny jurisdiction of the 
inferior Federal courts to order the assign- 
ment or transportation of students, and for 
other purposes; read the first time. 

By Mr. HUMPHREY (for himself and 
Mr. Levin) (by request): 

S. 1744. A bill to authorize appropriations 
for conservation, exploration, development, 
production, sale, and use of naval petroleum 
reserves and naval oil shale reserves, for fis- 
cal year 1982 and for fiscal year 1983, and 
for other purposes; to the Committee on 
Armed Services. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HART: 

S. 1738. A bill to amend the Internal 
Revenue Code of 1954 to impose a tax 
on the importation of Libyan crude oil 
and refined petroleum products and to 
transfer the revenues from such tax to 
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the strategic petroleum reserve trust 
fund; to the Committee on Finance. 
TAX ON IMPORTATION OF LIBYAN CRUDE OIL 


@ Mr. HART. Mr. President, in an edi- 
torial earlier this week, the Washington 
Post noted: 

There is wide agreement that Libya has as 
purely evil and mischievous a leader, Muam- 
mar Qaddafi, as exists anywhere. His cackling 
over the murder of Anwar Sadat expresses 
the essence of the man. But why is he the 
menace that he indubitably is? Part of it is 
his Soviet connection, but a large part is his 
American connection. As the single largest 
purchaser of Libyan oll, the United States is, 
financially speaking, the leading sponsor of 
Libyan adventurism and terror. 


Administration spokesmen lead the 
chorus of voices condemning Qaddafi for 
his export of terrorism, his troublemak- 
ing in the Middle East, and his jubilance 
upon hearing the tragic news of Presi- 
dent Sadat’s death. Despite all the hand- 
wringing, however, American policy 
toward Colonel Qaddafi has been char- 
acterized by hypocrisy and expediency, 
and continues to be so. 

Instead, we must demonstrate clearly 
to Qaddafi that the United States will not 
sit passively by and permit him to sow 
violence and terrorism with impunity. No 
longer should we speak out against him 
with strident voices while buying oil and 
replenishing his treasury with a whisper. 
Is it not a futile gesture to sell arms to 
Libya's threatened neighbors for self-de- 
fense while refusing to take punitive ac- 
tion against Qaddafi by cutting off an im- 
portant source of income? 

For these reasons, I am introducing a 
bill to eliminate American imports of 
Libyan oil. The bill does three things. 

First, it imposes a $10 per barrel fee 
on imports of crude oil and refined 
petroleum products from Libya. This tax 
would be imposed immediately. 

Second, it earmarks the revenues col- 
lected under the import fee to purchase 
oil for the strategic petro'eum reserve. 

And third, and most importantly, it 
prohibits the import of all oil from Libya 
after December 31, 1982, thus enabling us 
to end the embarrassing spectacle of the 
United States financing Qaddafi’s ad- 
ventures and helping to maintain him in 
power, 

It is intolerable that the United States 
continues to be the single largest pur- 
chaser of Libyan oil, even while having 
reduced the level of importation from 
722,000 barrels per day in 1977 to 287,000 
as of July 1981. The world oil surplus and 
the high price of Libyan oil has combined 
to reduce Libyan oil exports to about 
600,000 barrels a day resulting in a sig- 
nificant drop in income from $22 billion 
per year to the $7 billion. Yet, as these 
figures indicate. the United States buys 
almost half of all Libvan o'l exports. The 
minor adjustments we might experience 
while locating a substitute source for 
the 2 percent of our total oil imvorts 
now obtained from Libva would be a 
small sacrifice to make if it helped force 
Qaddafi to cut back his bankrolling of 
international terrorism. 

Colonel Qaddafi already faces growing 
domestic discontent as a result of the 
sharp drop in oil reyenues and the en- 
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suing problems which face his ambitious 
development program. Libyans are not 
likely to respond well to additional belt- 
tightening measures at a time when 
many are being drafted into the Army 
to fight in places like Chad. 

Mr. President, why should the United 
States continue to send petrodollars to a 
leader who directly threatens the secur- 
ity of friendly nations like Niger, Mali, 
and Sudan; intervenes in Chad; foments 
instability in the region with adverse ef- 
fects on such allies as Egypt, Morocco, 
Saudi Arabia, and Israel; and attacks 
American aircraft overflying the inter- 
national waters of the Gulf of Sidra? 
American money certainly should not be 
used even indirectly to finance Libyan 
gunmen seeking to assassinate exiles in 
Rome, London, and even my own State 
of Colorado. 

The list is endless, but let me add just 
one more indictment to the litany—the 
frightening rumors of Libya's attempt to 
build an atomic bomb or at least help 
Pakistan in such an achievement; in 
fact, Libyan students even now are 
studying nuclear physics in American 
universities. If Qaddafi is, in fact, “the 
most potent and disastrous source of 
destabilization” in Africa, as Assistant 
Secretary Crocker described him, why do 
we continue to shore up the Libyan econ- 
omy by our oil purchases? 

The man whom Anwar Sadat used to 
call a certified lunatic must learn that 
the United States will not continue to 
buy tainted petroleum from him while 
arming Arab countries against mischief 
emanating from the same source. The 
bill I have introduced will send a clear 
signal of our intentions, much clearer, 
I believe than the withdrawal of Amer- 
ican diplomats or the expulsion of Libyan 
Officials in its effect. I urge my colleagues 
to support this proposal.@ 


By Mr. GRASSLEY: 

S. 1739. A bill to amend the Military 
Personnel and Civilian Employees’ 
Claims Act of 1964 to increase from 
$15.000 to $25,000 the maximum amount 
that the United States may pay in settle- 
ment of a claim under that act; to the 
Committee on the Judiciary. 

INCREASE IN MAXIMUM PAYMENT UNDER THE 
MILITARY PERSONNEL AND CIVILIAN EMPLOY- 
EES’ CLAIMS ACT 

@® Mr. GRASSLEY. Mr. President, I am 
pleased to introduce a bill which would 
amend the Military Personnel and Civil- 
ian Employees’ Claims Act of 1964 to in- 
crease the limit on payments for damage 
to, or loss of, personal property incident 
to service. 

The proposed legislation would raise 
the present limitations on payment for 
claims under the act to a level consistent 
with rising costs of repair and replace- 
ment of personal property. Specifically, 
this bill would raise the present limita- 
tion of $15,000 to $25,000. 

Raising the limit to $25,000 would serve 
to maintain the level of protection that 
was previously considered appropriate by 
the Congress for the type of property 
covered by the act as a matter of fair- 
ness and support of our armed services 
and Government personnel. As to the 
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Armed Forces, this protection serves as a 
further inducement for entering and 
serving in the Armed Forces. 

At a time when fiscal conservation 
must, by necessity, be on our minds, it is 
necessary to consider whether private 
enterprise could substitute for public 
outlays of funds. At this point in time it 
would be beneficial to refer to a House 
oversight hearing conducted last March 
on personal property claims and general 
claims administration within the De- 
partment of Defense. Maj. Gen. James 
Taylor, Jr., Deputy Judge Advocate Gen- 
eral, U.S. Air Force, addressed the ques- 
tion of whether commercial insurance 
coverage was a solution to the problem 
of insurance coverage for our Armed 
Forces. 

General Taylor noted that two major 
military companies which insure military 
personnel almost exclusively, provide 
coverage only for lost and destroyed 
property. Two other companies will write 
an all risks policy, but the premiums 
quoted by the companies for an all risks 
in transit policy ranged from $500 to 
$700 for $25,000 worth of coverage. 

Trip transit policies except for the one 
now being offered to Army and Air Force 
exchange services employees are not 
available for domestic moves and are 
only available through some internation- 
al carriers. Where they are available, the 
exclusions are numerous and the cost is 
high. For enlisted personnel and junior 
officers, they are more than most are able 
to pay. 

In addition to limited availability, high 
costs, and exclusions, another potential 
problem with commercial insurance is 
slow payment. Prompt, fair, and efficient 
services are indispensable to our armed 
services, especially our lower grade en- 
listed personnel who are always short on 
cash. But considerable delays in settle- 
ment and payment of claims by insur- 
ance companies can reasonably be antic- 
ipated since none of them have their of- 
fices located on military installations. 

The Air Force study disclosed that one 
insurance company has made a $15,000 
deductible policy available to Army and 
Air Force Exchange Services personnel 
as a pilot program. The initial premium 
for a $25,000—$15,000 deductible—policy 
is $34 for each move and $50 for each 
overseas move, based on actual cash or 
depreciated value. The premiums for a 
replacement cost policy are much higher, 
$96.50 and $112.50, respectively. To in- 
sure personal property in quarters over- 
seas would cost an additional $60 or 
$122.50 depending on whether the policy 
eee actual cash value or replacement 
cost. 

Assuming that this pilot program is 
made available at the same rates to all 
military personnel, the Air Force at- 
tempted to project the costs of such a 
program to Air Force members. In fiscal 
years 1979 and 1980 combined, the Air 
Force made apnroximately 690,000 per- 
manent change of station moves. They 
were not able to establish the number of 
individual moves that involved property 
valued in excess of $15.000. However, 
based on the applicable premiums pres- 
ently in effect under the pilot program, 
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if all 600,000 moves had been privately 
insured up to that amount, $25,000, the 
total cost to members would have ex- 
ceeded $24 million. 

In contrast, only 31 personnel claims 
were adjudicated in excess of $15,000 for 
the same 2-year period. If the maximum 
had been $25,000, the total additional 
cost of compensating claimants would 
have been $223,000. Considering the tre- 
mendous difference between the total 
premium cost and the cost to the Gov- 
ernment for this additional protection, it 
is simply unfair to require military per- 
sonnel and civilian employees to bear 


such a burden. 

Mr. President, this bill will remedy 
what I consider to be a problem that 
potentially affects the morale of every 
serviceman. We have addressed the prob- 
lem of salary scales in this session of 
the Congress. We cannot expect that the 
increase that the serviceman has finally 
been given to go into an insurance policy. 
I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no ob‘ection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress finds— 

(1) that the United States should provide 
an appropriate level of protection to mill- 
tary personnel and civilian employees of the 
United States from loss, damage, or destruc- 
tion of their personal property incident to 
their Federal service; 

(2) that in 1974 the Congress, when it 
amended the Military Personnel and Civilian 
Employees’ Claims Act of 1964, determined 
that because of inflation, as reflected in the 
Consumer Price Index, the proper maxi- 
mum level of protection from the cata- 
strophic loss, damage, or destruction of per- 
sonal property incident to service should be 
raised from $10,000 to $15,000; 

(3) that because of increased repair and 
replacement costs resulting from general in- 
flationary factors, the $15,000 maximum 
level of protection found proper in 1974 no 
longer affords an adequate leyel of protec- 
tion to military personnel and civilian em- 
ployees from such catastrophic losses; 

(4) that the Consumer Price Index 
(United States City Average) has increased 
from 1£3.0 in October 1974 to 275.5 in August 
1981 (an 80.7% increase), thus requiring 
$27,105 today to match the October 1974 
purchasing power of $15,000; 

(5) that an inadequate level of protection 
from such catastrophic lossés has a detri- 
mental effect on the morale of all military 
personnel and civilian employees, whether 
they are the victims of such )osses or are 
merely aware that such losses are occurring 
to their fellow employees and military per- 
sonnel; 

(6) that catastrophic losses which are in- 
adequately compensated cause unnecessary 
suffering and hardship for the personnel and 
families who experience them: and 

(7) that an appropriate increase in the 
level of protection is needed as a matter of 
fairness to all Government employees and Js 
particularly needed as a part of Congres- 
sional efforts to improve retention and 
morale in the armed forces. 


Therefore, Congress declares that the max- 
imum level of protection from the loss, 
damage, or destruction of Personal property 
incident to the service of military personnel 
and civilian emplovees of the United States 


should be increased from 815, 
peeps $15,000 to at least 
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Sec. 2. Sections 3(a)(1) and 8(b)(1) of 
the Military Personnel and Civilian Employ- 
ees’ Claims Act of 1964 (31 U.S.C. 241 (a) (1) 
and (b)(1)) are each amended by striking 
out “$15,000” and inserting in lieu thereof 
“$25,000”. 

Sec. 3. (a) The amendments made by this 
Act shall apply only to claims arising on or 
after the date of enactment. 

(b) Notwithstanding subsection (a) of this 
section and section 4 of the Military Person- 
nel and Civilian Employees’ Claims Act of 
1964 (31 U.S.C. 242), a claim previously set- 
tled in the amount of $15,000 solely by rea- 
son of the maximum limitations established 
by section 3 of such Act, may be recon- 
sidered and settled under that section, as 
amended by section 2 of this Act, upon writ- 
ten request of the claimant made within one 
year from the date of enactment of this 
Act. 


By Mr. LEVIN: 

S. 1740. A bill to amend title II of the 
Social Security Act to provide for a 1- 
year transitional benefit for a widow or 
widower whose spouse died while such 
widow or widower was between the ages 
of 50 and 60; to the Committee on Fi- 
nance. 

SOCIAL SECURITY TRANSITION BENEFIT 


@ Mr. LEVIN. Mr. President, under cur- 
rent law widows under age 60 who are 
not disabled and who do not have en- 
titled children under age 16 or disabled 
in their care cannot receive social se- 
curity benefits. Coverage is not made 
available for this group on the basis that 
such persons can be expected to work and 
support themselves. 


The fact is, Mr. President, according 
to a 1979 HEW report— 

Lifelong homemakers (or women who have 
been out of the labor force for many years) 
who are widowed in late middle age may find 
it difficult or imrossible to get a job, and 
any Job they do secure is apt to be low pay- 
ing. Even widows with job skills or younger 
widows may have difficulty finding a job 
immediately or may need a period of job 
training. For these reasons, widows under 
age 60 may need some kind of immediate in- 
come, at least for a short time, to help them 
adjust to the loss of their spouse’s income. 


Mr. President, I am today introducing 
legislation aimed specifically at improv- 
ing the protection of survivors under age 
60. This objective would be accomplished 
by providing for a 1-year transition bene- 
fit payable to a surviving spouse aged 50 
or older who is not otherwise eligible for 
any OASDI monthly insurance benefit. 
The transition benefit would be equal to 
71.5 percent of the deceased worker’s 
primary insurance amount. The benefit 
period would begin on the first day of the 
first month after the death of the de- 
ceased worker and would end on the last 
day of the twelfth month. A preliminary 
cost estimate provided by Social Security 
Administration actuaries shows a first 
year cost of approximately $115 million. 
Due to the increase in the labor force 
participation of married women and the 
fact that families have fewer children 
than in the past or some wait longer be- 
fore having children thereby remaining 
in the labor force longer, future cost of 
the transition benefit is expected to re- 
main fairly constant over the next 
several years. 

Mr. President, I will not offer my pro- 
posal today as an amendment to the 
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bill now before us. I have been assured 
by Senator Dore, that this proposal will 
be considered during deliberations car- 
ried out by the Finance Committee in 
the months ahead on the many issues 
with which the social security system is 
faced. I am very pleased to know of the 
chairman’s willingness to have future 
discussions on the economic contribu- 
tions of the homemaker in the context 
of the legislation I am introducing today. 

Mr. President, I believe Senator DOLE 
would like to make a few comments on 
this matter. And, I would just like to 
ask the chairman of the Finance Com- 
mittee if any timetable has been set for 
future deliberations on social security 
issues. 

I would also ask that the test of 
my bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1740 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 202(e) of the Social Security Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(9)(A) Any individual who for any 
month— 

“(i) would be entitled to a monthly bene- 
fit under this subsection for such month but 
for the fact that such individual has not 
attained age 60; 

“(ii) had attained age 50 prior to the 
time of the death of the deceased individual 
(on the basis of whose wages and self-em- 
ployment income the widow or surviving 
divorced wife would be so entitled to a 
widow's benefit under this subsection); and 

“(iil) is not otherwise entitled to a wid- 
ow’s benefit under this subsection, 
shall be entitled to a widow's benefit under 
this subsection (subject to the same condi- 
tions as an individual entitled to a widow's 
beneit under this subsection by reason of 
attaining age 60) for such month during the 
period described in subparagraph (B) dur- 
ing which she meets the requirements of this 
subparagraph. 

“(B) The period shall begin on the first 
day of the first month beginning after the 
death of the deceased individual (on the 
basis of those wages and self-employment 
income the widow or surviving divorced wife 
is entitled to a widow's benefit by reason of 
this paragraph) and ending with the earlier 
of—. 

“(i) the last day of the twelfth month 
beginning after the death of such deceased 
individual, or 

“(ii) the first day of the first month for 
which such widow or surviving divorced wife 
is entitled to a widow's benefit under this 
subsection other than by reason of this 
paragraph.”. 

(b) Section 202(f) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(9)(A) Any 
month— 

“(1) would be entitled to a monthly bene- 
fit under this subsection for such month 
but for the fact that such individual has 
not attained age 60; 

“(ii) had attained age 50 prior to the 
time of the death of the deceased individual 
(on the basis of whose wages and self- 
employment income the widower would be so 
entitled to a widower'’s benefit under this 
subsection); and 

“(ill) is not otherwise entitled to a wid- 
ower’s benefit under this subsection, 
shall be entitled to a widower’s benefit under 
this subsection (subject to the same con- 


individual who for any 
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ditions as an individual entitled to 8 
widower’s benefit under this subsection by 
reason of attaining age 60) for each such 
month during the period described in sub- 
paragraph (B) during which he meets the 
requirements of this subparagraph. 

“(B) The period shall begin on the first 
day of the first month beginning after the 
death of the deceased individual (on the 
basis of whose wages and self-employment 
income the widower is entitled to a wid- 
ower’s benefit by reason of this paragraph) 
and ending with the earlier of— 

“(1) the last day of the twelfth month be- 
ginning after the death of such deceased 
individual, or 

“(il) the first day of the first month for 
which such widower is entitled to a wid- 
ower’s benefit under this subsection other 
than by reason of this paragraph.”. - 

(c) The amendments made by subsections 
(a) and (b) shall be effective with respect to 
monthly benefits under title II of the Social 
Security Act for months beginning after the 
date of the enactmert of this Act.@ 


© Mr. DOLE. Mr. President, I can say to 
the Senator from Michigan that I would 
expect his bill to be referred to the Fi- 
nance Committee and that it would be 
appropriately within the jurisdiction of 
the Social Security Subcommittee which 
is chaired by the Senator from Colorado, 
Mr. ArMsTRONG. I am sure that Senator 
ARMSTRONG will be willing to give the bill 
appropriate consideration. 

I might caution, however, that there 
may be some reluctance to move forward 
on a bill that expands social security 
benefits at a time when the system is 
facing severe financing problems, even 
though the bill may have a great degree 
of merit.@ 


By Mr. HUMPHREY (for himself 
and Mr. Levin) (by request) : 

S. 1744. A bill to authorize appropria- 
tions for conservation, exploration, de- 
velopment, production, sale, and use of 
naval petroleum reserves and naval oil 
shale reserves, for fiscal year 1982 and 
for fiscal year 1983, and for other pur- 
poses; to the Committee on Armed Serv- 
ices. 

AUTHORIZATION REQUEST FOR NAVAL PETROLEUM 

RESERVES 

@ Mr. LEVIN. Mr. President, by request, 
for myself and the junior Senator from 
Michigan (Mr. Levin), I introduce for 
appropriate reference a bill to authorize 
appropriations for conservation, ex- 
ploration, development, production, sale, 
and use of naval petroleum reserves and 
naval oil shale reserves, for fiscal year 
1982 and for fiscal year 1983, and for 
other purposes. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose be printed in the Recorp, along 
with the text of the bill. 


There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

S. 1744 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
is authorized to be appropriated to the De- 
partment of Energy for fiscal year 1982 for 
conservation, exploration, development, pro- 
duction, sale, and use of the naval petro- 
leum reserves and the naval oll shale reserves 
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under chapter 641 of title 10, United States 
Code, the sum of $228,463,000, of which— 

(1) $225,903,000 shall be available for the 
naval petroleum reserves; and 

(2) $2,560,000 shall be available for the 
naval oil shale reserves. 

Sec. 2. There is authorized to be appro- 
priated to the Department of Energy to be 
available no earlier than October 1, 1962, 
such sum3 as may be necessary for fiscal year 
1983 for the naval petroleum reserves and 
naval oil shale reserves. 

DEPARTMENT OF ENERGY, 
Washington, D.C., March 24, 1981. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation “[t]o authorize appropriations 
for conservation, exploration, development, 
production, sale, and use of naval petroleum 
reserves and naval oil shale reserves for fis- 
cal year 1982 and fiscal year 1983” in accord- 
ance with section 660 of the Department of 
Energy Organization Act. Section 1 of the 
bill would authorize $228,463,000 for FY 1982 
of which $225,903,000 would be for the naval 
petroleum reserves and $2,560,000 would be 
for the naval oil shale reserves. Section 2 re- 
quests authorization of those appropriations 
which might be necessary for FY 1983. 

The Office of Management and Budget ad- 
vises that this legislative proposal is in ac- 
cord with the program of the President. 

Sincerely, 
Enric J. FYGI, 
Acting General Counsel. 


ADDITIONAL COSPONSORS 
8. 604 
At the request of Mr. Maruras, the Sen- 


ator from California (Mr. Cranston) 
was added as a cosponsor of S. 604, a bill 
to amend the Communications Act of 
1934 to provide that telephone receivers 
may not be sold in interstate commerce 
unless they are manufactured in a man- 
ner which permits their use by persons 
with hearing impairments. 
S. 895 


At the request of Mr. Marutas, the Sen- 
ator from Maine (Mr. CoHEN) was added 
as a cosponsor of S. 895, a bill to amend 
the Voting Rights Act of 1965 to extend 
certain provisions for an additional 10 
years, to extend certain other provisions 
for an additional 7 years, and for other 
purposes. 

S. 1081 

At the request of Mr. MaTtHTas, the Sen- 
ator from New York (Mr. D'AMATO) was 
added as a cosponsor of S. 1°81, a bill to 
amend the Internal Revenue Code of 
1954 to provide for a deduction for cer- 
tain amounts paid into a reserve for 
service liability losses and expenses of 
design professionals and for other pur- 
poses. 

5.1182 

At the request of Mr. Nicktegs, the Sen- 
ator from Wisconsin (Mr. KASTEN) was 
added as a cosponsor of S. 1182, a bill to 
amend the Longshoremen’s and Harbor 
Workers’ Compensation Act to revise the 
manner of computing the benefits pro- 
vided under such act, to provide for cer- 
tification of physicians eligible to pro- 
vide medical care to workers covered by 
such act, to provide for an attorney to 
serve as the representative of the special 
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fund esatblished under such act, to es- 
tablish a Benefits Review Board the 
members of which are appointed by the 
President, to establish an advisory com- 
mittee to evaluate the manner in which 
the provisions of the act are carried out, 
and for other purposes. 

8. 1378 


At the request of Mr. Jepsen, the Sen- 
ator from North Carolina (Mr. HELMS) 
was added as a cosponsor of S. 1378, a 
bill to strengthen the American family 
and to promote the virtues of family life 
through education, tax assistance, and 
related measures. 

S. 1422 


At the request of Mr. Grasstry, the 
Senator from Missouri (Mr. DANFORTH), 
the Senator from New Mexico (Mr. 
Scumitr), the Senator from South 
Carolina (Mr. HoLLINGsS), and the Sen- 
ator from Minnesota (Mr. DuRENBERGER) 
were added as cosponsors of S. 1422, a 
bill to authorize the donation of surplus 
property to any State for the construc- 
tion and modernization of criminal jus- 
tice facilities. 

S. 1479 ` 

At the request of Mr. METZENBAUM, the 
Senator from Michigan (Mr. LEVIN) was 
added as a cosponsor of S. 1479, a bill to 
amend the Internal Revenue Code of 
1954 to exclude from the income of an 
employee certain adoption expenses paid 
by an employer, to provide a deduction 
for adoption expenses paid by an indi- 
vidual, and for other purposes. 

8. 1598 


At the request of Mr. Stennis, the Sen- 
ator from Alabama (Mr. HEFLIN) was 
added as a cosponsor of S. 1598, a bill 
to establish a National Commission on 
Interest Rates. 

S. 1655 

At the request of Mr. Hart, the Sen- 
ator from Michigan (Mr. LEVIN) was 
added as a cosponsor of S. 1655, a bill to 
amend the Internal Revenue Code of 
1954 to reduce the deduction for business 
meals and to earmark the savings from 
such reduction for the school lunch pro- 
grams. 

S, 1696 

At the request of Mr. Wattop, the 
Senator from Iowa (Mr. GrassLey), and 
the Senator from Illinois (Mr. Percy) 
were added as cosponsors of S. 1696, a 
bill to amend the Social Security Act to 
facilitate enforcement of provisions re- 
quiring suspension of benefits to inmates 
of prisons and other public institutions 
by insuring the availability of necessary 
information from Federal instrumentali- 
ties. 

S. 1710 

At the request of Mr. ANDREWS, the 
Senator from South Dakota (Mr. 
ABDNOR) was added as a cosponsor of 
S. 1710, a bill to designate the sunflower 
as the national flower of the United 
States. 

SENATE JOINT RESOLUTION 112 

At the request of Mr. CHILES, the Sena- 
tor from North Dakota (Mr. BURDICK) 
was added as a cosponsor of Senate Joint 
Resolution 112, a joint resolution to 
create a Committee on Interest Rates 
and the Availability of Credit. 
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SENATE JOINT RESOLUTION 114 

At the request of Mr. Dopp, the Sena- 
tor from Illinois (Mr. Drxon) , the Sena- 
tor from Hawaii (Mr. Inovyve), the Sen- 
ator from Missouri (Mr. DANFORTH) , the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Illinois (Mr. 
Percy), and the Senator from New Jer- 
sey (Mr. WILLIAMS) were added as co- 
sponsors of Senate Joint Resolution 114, 
a joint resolution to authorize and re- 
quest the President to designate October 
23, 1981, as “Hungarian Freedom Day.” 

SENATE CONCURRENT RESOLUTION 21 

At the request of Mr. THURMOND, the 
Senator from North Carolina (Mr. 
HELMS) was added as a cosponsor of 
Senate Concurrent Resolution 21, a con- 
current resolution expressing the sense 
of the Congress on the Baltic States 
question. 

AMENDMENT NO. 585 

At the request of Mr. DECONCINI, his 
name was added as a cosponsor of 
amendment No. 585 proposed to H.R. 
4331, a bill to amend the Omnibus Re- 
conciliation Act of 1981 to restore mini- 
mum benefits under the Social Security 
Act. 


SENATE CONCURRENT RESOLUTION 
42—CONCURRENT RESOLUTION 
RELATING TO RETENTION CON- 
TRACTS FOR SENIOR TVA EM- 
PLOYEES 


Mr. SASSER (for himself, Mr, HEFLIN, 
Mr. HUDDLESTON, Mr. DENTON, and Mr. 
Forp) submitted the following concur- 
1ent resolution; which was referred to 
the Committee on Environment and 
Public Works: 


S. Con. Res. 42 


Whereas, the Tennessee Valley Authority 
is an agency of the Federal government; 

Whereas, the rate of compensation for em- 
ployees of all agencies and departments of 
the Federal government is capped by Public 
Law 97-51; 

Whereas, Title 16 Section 331b of the US. 
Code states that no regular emp!oyee of the 
TVA shall receive a salary in excess of that 
received by members of the (VA Board, and 

Whereas, it is the intent of the Congress 
that the rate of compensation for all em- 
ployees of the Tennessee Valley Authority 
shall not exceed the Federal pay cap: Now, 
therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring) That 

(1) The Board of Directors of the Tennes- 
see Valley Authority should refrain from 
implementing any program of “Retention 
Contracts”, the effect of which would pro- 
vide a rate of compensation for senior TVA 
employees in excess of the statutory Fed- 
eral pay cap; and 

(2) in the future, the TVA Board should 
present a detailed report to the Congress and 
the Office of Management and Budget for- 
mally requesting any changes in existing law 
relating to compensation of employees which 
mae deemed desirable by TVA manage- 
ment. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


LEGAL SERVICES CORPORATION 
AUTHORIZATION ACT 


AMENDMENTS NOS. 586 THR®OUCH 590 


(Ordered to be printed and to lie on 
the table.) 
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Mr. CHILES submitted five amend- 
ments intended to be proposed by him 
to the bill (S. 1533) to authorize appro- 
priations for the Legal Services Corpo- 
ration for fiscal years 1982, 1983, and 
1984, and to encourage the use of private 
attorneys in the provision of legal serv- 
ices under that act, and for other pur- 
poses. 

CIVIL ASSISTANCE TO LOW INCOME PERSONS 
@ Mr. CHILES. Mr. President, today I 
am submitting several amendments to 
the Legal Services Corporation Reau- 
thorization bill (S. 1533). I believe these 
amendments will strengthen the act’s 
original intent of providing civil legal as- 
sistance to low income persons who can- 
not afford private counsel by further re- 
stricting and clarifying activities of lega) 
services attorneys which have come un- 
der serious attack over the past few 
years. 


When Congress first established the 
Legal Services Corporation, it did so to 
create a means by which low income per- 
sons, persons who could not afford an 
attorney, could get help on routine legal 
matters. 

Legal Services attorneys could help 
draw a will, or iron out a warranty prob- 
lem, or help an elderly person cut 
through some social security redtape. 

Unfortunately however, the Corpora- 
tion and its attorneys have at times 
taken actions that go far beyond the role 
originally envisioned by Congress when it 
established the Corporation. And it has 
been some of those acts—the class action 
suits aga'nst State and local govern- 
ments, the lobbying activities, the strikes 
organized—that have been the cause of 
the criticism leveled against the Corpo- 
ration in recent years. 

Equally importantly, these activities 
have in many cases, created a gulf be- 
tween the local legal serv'ces agency and 
the community it is supposed to serve. 

Much of this criticism is well founded, 
and it is time to take steps to return the 
Legal Services Corporation to what their 
proper role should be. I do not believe 
that we must do away with the Corpo- 
ration. I know that it cont'nues to help 
many people, especially senior citizens. 
We can and we must take steps to amend 
the charter of the Legal Services Corpo- 
ration, to make sure that it carries out 
the functions it was established to carry 
out, and to assure that it works with the 
community, and not against it. 

Two of my amendments would 
strengthen the role of the bar assoc‘a- 
tions in the provision of legal services. 
One amendment would require that all 
States have legal services State advisory 
boards appointed by the Governor, with 
recommendations for membership from 
the State bar associations. 

The appointment of State advisory 
councils is d'seretionary under existing 
law and several States do not have such 
councils. My amendment would require 
the Corporation’s boards to appoint a 
State council if the Governor fails to do 
so 90 days after the request. 

The bar would also be required, under 
one of my amendments, to apyoint the 
attorney members of the local governing 
boards. Under existing law, 60 percent of 
the required local boards’ membership 
must be attorneys. 
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My amendment would require that 
these attorneys be appointed by the ap- 
propriate State, county, or local bar as- 
sociations, instead of by the local re- 
ciplent of Legal Services funds. 

I believe that these changes would 
guarantee more effective monitoring of 
activities by legal services attorneys by 
members of the legal profession who are 
more familiar with local issues and laws. 

In addition, these amendments would 
encourage cooperation between the bar 
and Legal Services, and hopefully, would 
result in the extension of judicare and 
pro-bono services by private attorneys. 

Two of my other amendments come as 
the result of activities which have been 
the brunt of most of the criticism di- 
rected at Legal Services attorneys. My 
amendments would clarify the existing 
restrictions on lobbying and advocacy 
activities by Legal Services attorneys and 
prohibit all class actions against Fed- 
eral, State, and local governments. Such 
activities are prohibited under existing 
law, but with exceptions. These excep- 
tions have been the loopholes which, in 
my opinion, need to be tightened. 

One amendment would prohibit the 
use of Corporation funds for lobbying by 
Legal Services attorneys except when the 
attorney is representing a client before 
an administrative agency in a particular 
appiication or claim case. 

Legal Services attorneys would be pro- 
hibited from lobtying any Federal, 
State. or local elected officials but would 
he allowed to respond when an official 
request is made by such officials. 

There was considerable debate on the 
House floor about whether this latter 
language prohibited an individual Mem- 
ber of Congress from requesting infor- 
mation from the Corporation or a local 
Legal Services attorney. 

I have made several minor changes 
in the House passed language to clarify 
that it is not the intent to prohibit 
legal services attorneys from responding 
to requests from an individual member. 

Another amendment would prevent a 
legal services agency from bringing class 
action suits against any Federal, State, 
or local government. This is similar to a 
restriction already adopted by the House 
in its version of the Legal Services Au- 
thorization bill. I recognize that class 
action suits can, in some instances, save 
time. 

I do not believe that it makes any sense 
to have one Government instrumentality 
suing another one; it makes much more 
sense to work together toward a solu- 
tion instead of going to court. 

Moreover, big class action suits tend 
to take up a significant amount of time 
and resources, resources which can be 
put to better use helping individual cli- 
ents with their legal problems. 

My last amendment is one whose im- 
portance and impact grow daily. This 
amendment would prohibit illegal aliens 
from receiving legal assistance under the 
Legal Services Corporation Act. This re- 
striction would be consistent with the 
Immigration and Nationality Act which 
guarantees that those persons whose 
legal entry into this country is being 
questioned would be granted the priv- 
ilege of counsel but at no expense to 
the Government. 


Mr. President, my amendment is 
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necessary to erase a lot of the ambi- 
guity which has arisen under the exist- 
ing legal services language which re- 
stricts assistance to those who are 
known illegal aliens in violation of the 
Immigration and Nationality Act. 

Known illegal aliens have been defined 
by the Corporation to be those who are 
judged illegal by a court of law or im- 
migration judge. 

As a result, the Legal Services Corpo- 
ration is free to represent any and all 
other aliens, even those who have de- 
portation or exclusion proceedings pend- 
ing against them. 

What my amendment does is to bring 
the Legal Services Corporation Act more 
in line with the prohibitions of the Im- 
migration and Nationality Act by speci- 
fying just which resident aliens would 
be eligible to receive legal assistance 
from a legal services agency. 

All other aliens would then be in- 
eligible for legal services assistance. This 
amendment, in my opinion, is necessary 
for clarity but also for practical reasons. 

Both the Senate and the House have 
indicated reductions in the Corporation's 
funding in the budget resolutions. 
Therefore, legal services attorneys are 
going to be faced with focusing their 
assistance in a more efficient manner. 
Directing assistance to only those per- 
sons who are legal residents of this coun- 
try is a good start. 

Mr. President, let me stress one point 
in closing. I would venture that most 
legal service attorneys and paralegals 
who work under the Legal Services Cor- 
poration Act do spend the majority of 
their time and efforts doing exactly 
what the original law intended—provid- 
ing counsel and assistance to low-income 
persons in civil matters. 

I am well accouainted with their en- 
deavors and have high praise for many 
of their activities in my State. As chair- 
man of the Committee on Aging, I be- 
came very familiar with the capable as- 
sistance that is provided to many elderly 
by the legal services attorneys and para- 
legals. 

In this country when you reach the 
age of 65, it often appears that one’s 
whole life becomes dependent on the 
Government—and paperwork. Social se- 
curity, SSI, medicare, supplemental 
health insurance, and entry to nursing 
homes are but a few of the complicattd 
matters which envelop the elderly with 
paperwork and redtape. 

Settling of estates and drafting of wills 
add to their emotional, as well as finan- 
cial burden. 

With the help from legal services— 
many elderly would not be able to af- 
ford an attorney and assistance from the 
Legal Services Corporation has been in- 
valuable to them. 

However, no law is ironclad. There are 
always those few who will stretch the 
intent of the law and its loopholes to 
lengths many of us in Congress never 
imagined. It is to these persons and their 
infamous loopholes that I address these 
amendments. Hopefully, my colleagues 
will join with me in suvporting these 
amendments which will enable us to get 
legal services back on a track that we 
can all support.@® 
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NOTICES OF HEARINGS 


SUBCOMMITTEE ON AGRICULTURAL CREDIT AND 
RURAL ELECTRIFICATION 


Mrs. HAWKINS. Mr. President, I wish 
to announce that the Senate Agriculture 
Subcommittee on Agricultural Credit 
and Rural Electrification which I chair 
w.ll hold hearings on rural electric co- 
operatives’ bidding, purchasing, and 
election procedures on Tuesday, October 
20 beginning at 9:30 a.m. in room 324, 
Russell Building. We have invited rural 
electrification officials, officials of 
USDA’s Inspector General’s office and 
GAO. 

Anyone wishing further information 
should contact the Agriculture Commit- 
tee staff at 224-2035. 

COMMITTEE ON SMALL BUSINESS 


Mr. WEICKER. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Sen- 
ate Small Business Committee will hold 
a full committee field hearing in Mem- 
phis, Tenn., on October 19, 1981. The 
hearing will convene at 1:30 p.m., in the 
city council chambers, city hall, Mem- 
phis, Tenn. 

This hearing will be a continuation of 
the committee’s examination of the 
problem of high interest rates and their 
effects on the economy. 

For additional information call the 
Small Business Committee at 224-5175. 

Mr. President, I would also like to an- 
nounce for the information of the Senate 
and the public that the Senate Small 
Business Committee will hold an over- 
sight hearing on the Small Business Ad- 
ministration’s direct loan program on 
Tuesday, October 27, 1981. 

The hearing will convene at 9:30 a.m. 
in room 424 of the Russell Senate Office 
Building. For additional information 
contact John McLean of the commit- 
tee staff at 224-5175. 

SUBCOMMITTEE ON ADVOCACY AND THE 
FUTURE OF SMALL BUSINESS 

Mr. WEICKER. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Sub- 
committee on Advocacy and the Future 
of Small Business of the Senate Small 
Business Committee will hold a hearing 
on November 4, 1981, at 10 a.m., in room 
424 of the Russell Senate Office Building. 


The purpose of the hearing will be 
to continue the subcommittee’s exami- 
nation of Government competition with 
small business. 


For additional information contact 
Kim Elliott of the committee staff at 
4-5175 or Grace Hussie of Senator HAYA- 
KAwa's staff at 4-9629. 

SUBCOMMITTEE ON TRADE, PRODUCTIVITY, 

AND ECONOMIC GROWTH 

Mr. ROTH. Mr. President, the Sub- 
committee on Trade, Productivity, and 
Economic Growth of the Joint Economic 
Committee will hold a hearing at 10 a.m. 
on Monday, October 19, 1981, on “Aid and 
the Private Sector: Can They Cooper- 
ate?” For further information regarding 
the hearing. you may contact Ms. Marian 
Malashevich at 224-2441. 

COMMITTEE ON BANKING, HOUSING, AND 

URBAN AFFAIRS 

Mr. GARN. Mr. President, I am 

pleased to announce the schedule of 
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hearings that the Banking, Housing, and 
Urban Affairs Committee will hold on 
pending financial institutions legislation. 

Last week, I introduced three bills 
which will be the subject of the hear- 
ings—S. 1703, introduced by request of 
the administration and the Federal 
Home Loan Bank Board, a bill to 
broaden the powers of savings institu- 
tions and to enhance the ability of the 
Bank Board to deal with problem insti- 
tutions; S. 1720, a comprehensive bill 
designed to modernize and strengthen 
the financial system; and S. 1721, a bill 
to consolidate the Federal deposit in- 
surance agencies into the Federal De- 
posit Insurance Corporation. Also to be 
considered during the hearings is S. 1686, 
a bill introduced by Senator Luaar to al- 
low local governments to have NOW 
accounts. 

I also want to note that S. 1720 in- 
cludes several provisions reflecting indi- 
vidual pieces of legislation previously in- 
troduced by other Senators. Senator 
CHAFEE authored legislation (S. 1424) to 
permit depository institutions to operate 
and sell mutual fund investments. Sena- 
tor LuGar is the principal sponsor of the 
usury preemption bill (S. 1406). Senator 
Hernz is responsible for legislation re- 
garding bankers’ acceptances. Senator 
D’Ayvato introduced a bill (S. 1508) to 
exempt international banking facilities 
from FDIC deposit assessments. Senator 
Tsongas is the sponsor of legislation (S. 
1689) to permit greater flexibility in 
lending transactions between a bank and 
its affiliates, and Senator MITCHELL is 
the princinal sponsor of a bill (S. 207) 
to restrict bank holding company partici- 
pation in the insurance business. Senator 
Proxmire, the distinguished former 
chairman of the Banking Committee, is 
a cosponsor of many of these individual 
bills. Thus, I wish to recognize the efforts 
of those Senators who are primarily re- 
sponsible for developing such other legis- 
lation. 

The hearings will be conducted on 8 
days between October 19 and October 30, 
1981. The schedule is as follows: 

WITNESS LIST 

Monday, October 19, 1981—9:00 a.m.: The 
Honorable Donald T. Regan, Secretary, De- 
partment of the Treasury. 

Tuesday, October 20, 1981—9:30 a.m.: 
American Bankers Association and Independ- 
ent Bankers Association of America. 

Wednesday, October 21, 1981—9:30 a.m.: 
U.S. League of Savings Associations, National 
Savings and Loan League, National Associa- 
tion of Mutual Savings Banks, National Asso- 
ciation of Realtors, Mortgage Bankers Asso- 
clation, and National Association of Home 
Butiders. 

Thursday, October 22, 1981—9:30 a.m.: Ist 
Panel—  nvestment Company Institute, 
American Council of Life ™nsurers, and Rhode 
Island Hospital Trust National Bank; 2nd 
Panel—Securities Industry Association, Deal- 
er Bankers Association, and Independent Jn- 
surance Agents of America; 3rd Panel—Na- 
tional League of Cities, National Association 
of Counties, U.S. Conference of Mayors, and 
National Governors Association. 

Tuesday, October 27, 1981—9:30 a.m.: Ist 
Pa nel—National Association of Federal Credit 
Unions and Credit Union National Associa- 
tion; 2nd Panel—Consumer Bankers Associa- 
tion, National Consumer Finance Association, 
American Retail Federation, and Task Force 
on Creative Finance for Manufactured Hous- 
ing: 
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Wednesday, October 28, 1981—9:30 a.m.: 
ist Panel—Conference of State Bank Super- 
visors, National Association of Savings and 
Loan Supervisors, Muriel Siebert, Superin- 
tendent of Banks, State of New York, and 
Linda Tsau Yang, Savings and Loan Com- 
missioner, State of California; 2d Panel— 
Consumers Union and Consumer Federation 
of America. 

Thursday, October 29, 1981—9:30 a.m.: 
The Honorable Paul A. Volcker, Chairman, 
Board of Governors of the Federal Reserve 
System. 

Panel: Walter Wriston, Chairman, Citi- 
corp, New York City, and James D. Robinson 
III, Chairman of the Board, American Ex- 
press, New York City. 

Friday, October 30, 1981-—--9:30 a.m.: Ist 
Panel—-Federal Home Loan Bank Board, Fed- 
eral Deposit Insurance Cor -oration, National 
Credit Union Administration, and Comp- 
troller of the Currency; 2d Panel—Securities 
and Exchange Commission, Department of 
Justice, and General Accounting Office. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ENVIRONMENT AND 
PUBLIC WORKS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Environment and Public Works be au- 
thorized to meet during the session of 
the Senate today, October 15, to hold an 
oversight hearing on operations and 
budget for the Environmental Protec- 
tion Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERGOVERN MENTAL 

RELATIONS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Intergovernmental Relations of 
the Committee on Governmental Affairs 
be authorized to meet during the session 
of the Senate on Monday, October 19, 
between the hours of 2 and 5 pm., to 
hold hearings on alternative service de- 
livery. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Intergovernmental Relations of 
the Committee on Governmental Affairs 
be authorized to meet during the session 
of the Senate on Wednesday, October 21, 
to hold an oversight hearing on the Ad- 
visory Commission on Intergovernmental 
Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


INFLATION 


@ Mr. HART. Mr. President, there is gen- 
eral agreement—at least among most 
economists and financiers—that an anti- 
inflation policy relying solely on tight 
money cannot bring down inflation with- 
out creating an even more disastrous 
credit crunch than what we are now suf- 
fering. 

But even if we succeed in adopting a 
more realistic tax program and cut the 
Federal deficit to ease the pressure on 
credit markets, we will be subjecting the 
American people needlessly to a pro- 
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longed period of economic stagnation— 
and probably recession—in order to 
squeeze out inflation. We can, and we 
should, do more. 

We must attack inflation at its roots: 
Through policies acting directly to coun- 
ter the causes of inflation, including the 
momentum of wage and price increases. 
Recently, the Center for Democratic Pol- 
icy commissioned a series of studies to 
outline workable, effective, wage/price 
policies to accomplish this task. I com- 
mend these studies to my colleagues and 
commend the center for addressing this 
important issue. 

The Center for Democratic Policy is 
an independent, educational, nonprofit 
public policy research organization dedi- 
cated to developing alternative policy 
proposals and approaches to governance. 
It is reaching out for new ideas, to stim- 
ulate debate and dialog and to intro- 
duce those ideas into the public policy 
process. 

The studies on wage/price policies are 
the first of a series dealing with central 
domestic policy issues. I look forward 
with great interest to subsequent studies 
on productivity, tax policies, trade rela- 
tions, foreign policy priorities, education, 
national security, and other matters on 
the agenda in the coming decade. 

Among the most attractive wage/price 
policies discussed are the tax reform and 
incomes policies proposed by Laurence 
Seidman in his paper, “A Tax-Based In- 
comes Policy To Reduce Inflation With- 
out Recession.” He proposes a tax-based 
incomes policy (TIP) that imposes stiff 
penalties on large corporations that al- 
low excessive wage and price increases. 

To assure equity, the tax penalty ap- 
plies symmetrically to both wages and 
prices. To reduce compliance and admin- 
istrative costs, this proposed program is 
limited to the largest 2,000 corporations. 
In addition to TIP, Mr. Seidman briefly 
discusses proposals for a personal] con- 
sumption tax and a program to create 
enterprise zones in low-income areas. 


These policies, designed to broaden our 
current attack on inflation and assure & 
more productive, growing economy over 
the long term, deserve our careful atten- 
tion. I ask that Mr. Seidman’s study be 
printed in the RECORD. 


The study follows: 
A Tax-Basep INCOMES POLICY TO REDUCE IN- 
FLATION WITHOUT RECESSION 


(By Laurence Seidman) 


A curious resignation has come over the 
public. So inadequate has been our inflation- 
unemployment performance over the past 
decade that the citizenry appears grateful 
for even the most modest improvement and 
eager to confuse any pitifully small step for- 
ward with genuine success. A small decline 
in the inflation rate below the double-digit 
range brings expressions of relief and even 
assertions that prices virtuaily are under 
control. A small decline in the unemploy- 
ment rate towards 7 percent brings expres- 
sions of approval—and even pronouncements 
that full employment virtually is achieved. 

The current complacency is also the result 
of a desire to confuse economic with political 
success. The Reagan Administration has 
managed to enact its economic program. For 
more than a year, the President has assured 
the public that 2nactment of such a program 
would guarantee economic success. It is com- 
forting to believe that enactment, having 
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already been achieved, is equivalent to actual 
economic success, which conveniently has 
not yet had time to come about. 

The current optimism, however, will not 
prove impervious to economic events. A time 
wiil come when the Administration no longer 
can assert that its economic policies are:still 
to be tested. Monetarism and income-tax 
cuts then will be judged by whether they 
have succeeded in reducing both inflation 
and unemployment, as the Administration 
has so often promised. The first task of this 
paper will be to explain why it is almost 
certain that economic events will prove un- 
kind to the monetarist-tax cut strategy, and 
cause a premature demise of the new con- 
servative era. 

The second task, however, is more im- 
portant. Had it been performed effectively in 
the past, we might have been spared the 
monetarist-tax cut experiment. The public 
eventually may recoil from the consequences 
of Reaganomics. But even the nostalgic will 
have little desire to return to the economic 
policies that preceded Reaganomics—policies, 
after all, that led to the Reaganomic experi- 
ment. The second task, then, will be to set 
out a constructive new approach to the stag- 
flation dilemma. 

My assignment is to focus on wage-price 
policy. Before doing so, however, it is useful 
to describe briefly the key elements of a new 
economic policy so that the wage-price pol- 
icy that will be offered can be placed in prop- 
er perspective. 

There are three: 

(1) To promote growth and productivity 
without sacrificing equity and progressivity, 
the income tax should be reformed into a 
progressive personal consumption ( expendi- 
ture) tax that makes saving and investment 
tax deductible; 

(2) To reduce unemployment and raise real 
wages in low-income areas, enterprise zones 
that utilize targeted tax cuts should be 
created, and; 

(3) To reduce Inflation and unemployment 
simultaneously, a tax-based incomes policy 
(TIP) on price and wage increases of large 
corporations should be implemented. 

While the TIP wage-price Policy will be the 
central focus of this paper, it is important to 
briefly indicate the complementary role of 
the progressive personal consumption tax 
and enterprise zones. 

A PROGRESSIVE PERSONAL CONSUMPTION (EX- 

PENDITURE) TAX AND ENTERPRISE ZONES 


Few will doubt the importance of the 
Kemp-Roth tax cut proposal in electing Ron- 
ald Reagan. Mr. Reagan, recognizing the 
widespread discontent with the performance 
of the economy, projected the image of a 
dynamic, growing economy, and proclaimed 
that an across-the-board personal income tax 
cut would make it a reality. He promised 
that his tax cut would reduce inflation and 
unemployment, promote saving, investment, 
and capital formation, and bring a new era 
of prosperity. 

The inability of the Reagan-Kemp-Roth 
tax cut to subdue inflation and unemploy- 
ment will be explained shortly. Its promotion 
of consumption, rather than saving and in- 
vestment, has been emphasized by liberal 
economists, and even conceded by some con- 
servative economists. Its regressivity is ap- 
parent to all—especially the affluent con- 
servatives who supported it for this reason, 
whatever their doubts about its impact on 
the economy. 


It is, however, possible to enact a funda- 
mental tax reform that favors saving and 
investment without sacrificing progressivity: 
the conversion of the income tax to a pro- 
gressive personal consumption tax. Two dis- 
tinguished panels of experts in the United 
States and in the United Kingdom have 
concluded that such a conversion would be 
both feasible and desirable (the U.S. Treas- 
ury’s Blueprints for Basic Tax Reform, 1977: 
the U.K.'s The Structure and Reform of Di- 
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rect Taxation, 1978). Such a tax reform 
would genuinely encourage saving and in- 
vestment by making those activities tax de- 
ductible to the individual. 

But wouldn’t such a reform favor the 
wealthy who can afford to save and invest a 
greater fraction of their income? Yes, if the 
tax tables were left unchanged. But as I and 
other economists have emphasized (for ex- 
ample, Seidman, “The Personal Consumption 
Tax and Social Welfare” Challenge, Septem- 
ber 1980; Siedman, “A Personal Consumption 
Tax: Can It Break the Capital Formation 
Deadlock?” Federal Reserve Bank of Phila- 
delphia Business Review, January 1981), tax 
tables can and should be adjusted, so that 
the affluent pay at least the same share of 
total taxes as they do under the current in- 
come tax. It cannot be over-emphasized that, 
by adjusting the tax tables, a personal con- 
sumption tax can be made as progressive as 
desired. 

Conversion to & progressive consumption 
tax, therefore, would not favor the wealthy; 
it would, however, favor saving at all in- 
come levels. During the recent tax-cut debate 
in Congress we were told that income taxes 
on the affluent should be cut to enable the 
wealthy to save more. Yet perhaps the most 
important weakness of the Reagan tax cut is 
that it does not distinguish between the 
affiuent saver and the affluent consumer; 
both receive the identical tax cut if they 
have the same income. How such a tax cut 
has been made to appear pro-saving is surely 
a triumph of imagery over substance. 

The key feature of a progressive consump- 
tion tax is that it makes precisely this dis- 
tinction between the affluent saver and con- 
sumer. The wealthy individual can reduce 
his tex burden, but only to the degree that 
he actually saves. The affluent person who 
chooses to consume would not receive a tax 
cut. The same distinction would be made at 
every income level; the high saver would al- 
ways pay less tax than the low saver of 
identical income, 

To summarize: there is a tax policy that 
promotes saying and growth without sacri- 
ficing equity, but it is not the Kemp-Roth- 
Reagan tax cut. Conversion of the income tax 
to an equally progressive personal consump- 
tion tax would raise capital formation, pro- 
ductivity, and the standard of living of the 
average worker. The mistake of Kemp-Roth 
should not obscure the importance of this 
alternative tax policy to the performance of 
the economy. 

While the consumption tax aims at long- 
term growth for the who'e economy, enter- 
prise zones aim at economic development of 
low-income areas. By now, most are aware 
that Congressman Jack Kemp is fond of cit- 
ing John F. Kennedy's tax cut. Far fewer are 
aware that, by co-sponsoring the enterprise 
zone proposal, he is paying homage to Robert 
P. Kennedy. 

In 1967, Robert Kennedy published To Seek 
a New World. In his chapter, “Race and the 
City: The Slums and Community,” Kennedy 
wrote: 

“To rely exclusively, even primarily, on 
government efforts is to ignore the shaping 
traditions of American life and nolitics. To 
ignore the potential contribution of private 
enterprise is to fight the war on poverty with 
& single platoon, while great armies are left 
to stand aside. For private enterprise is not 
just another part of America; in a signif- 
cant sense, it is the very sinew and strength 
of America ...In my judgment, the lack 
of private enterprise participation is the 
principal cause of our failure to solve the 


problem of employment in urban poverty 
areas. ... 


“The most effective way to encourage new 
enterprise in urban poverty areas is through 
tax incentives. The concept of government 
incentives to induce desired investments by 
private industry is neither new nor rad- 


ical... . We have used the tax laws as a 
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means of persuading private citizens and 
enterprises to invest in desired ways, at de- 
sired times, and in desired locations. . . . 

“In July of 1967, I introduced two bills 
to provide tax incentives for investment in 
poverty areas across the country. The first 
would provide tax credits, accelerated de- 
preciation, and extra deductions against pay- 
roll for firms willing to locate new industry 
in or near areas of low income. The second 
would provide comparable benefits, as well 
as low-interest loans, for firms construct- 
ing low-rent housing in the same areas. The 
provisions of these bills are complex, but 
their aim is simple: to give the same kind of 
benefits to industry locating in areas of pov- 
erty as we give to industry locating in for- 
eign countries .. ." (p. 41-44). 

Itis time for enterprise zones to become 
the centerpiece of a new anti-poverty strat- 
egy. 

WHY REAGANOMICS WILL NOT CURE STAGFLATION 

It is no great feat to subdue inflation, if 
one is permitted to generate a depression in 
the process. When a monetarist insists that 
relentless tight monetary policy will even- 
tually bring down inflation, no one should 
bother to dispute him. The problem is not 
to bring down inflation, but to bring down 
inflation without raising unemployment in 
the process. 

-3 is also no great feat to stimulate growth 
through a tax cut (whether it is called a 
“Keynesian” or “supply side” tax cut will not 
trouble the consumer or businessman), if 
one is permitted to worsen inflation in the 
process. When a “supply-sider”’ insists that 
sharp tax cuts will generate growth and re- 
duce unemployment, no one should bother 
to dispute his claim. The problem is not to 
raise growth and employment, but to do so 
without accelerating inflation. 

The Reagan Administration explains its 
policy quite simply: monetarism is assigned 
to subdue inflation, and tax cuts to achieve 
growth, Hence, it is asserted both inflation 
and unemployment can be reduced simul- 
taneously; tight money will reduce inflation, 
while tax cuts will reduce unemployment. It 
is unfortunate that so cheerful a dichotomy 
does not withstand scrutiny. 

How. it unfortunately must be asked, will 
tight money subdue inflation? One reply is to 
reach for the well-known aphorism: “Infla- 
tion is too much money chasing too few 
goods.” Having cited the aphorism, it is 
hoped that it will not be asked exactly what 
happens as scon as less money is made avail- 
able to “chase goods.” 

Another reply is to cite historical evidence 
for the relationship between the growth rate 
of the money supply and the inflation rate. 
It is not difficult to demonstrate that, as a 
general empirical proposition, the inflation 
rate is usually low when money growth is 
low, and high when money growth is high. 
Once again, it Is hoped that the question 
will not be asked: But what happens to an 
economy that begins with high inflation and 
money growth, and then reduces the money 
growth? 

These replies to questions about tight 
money and inflation, however inadequate, 
are a great comfort to many citizens. To the 
business manager facing cost increases, it 
must be reassuring to know that the Federal 
Reserve in Washington somehow will take 
care of inflation. To wage and salary workers 
at all levels, it is reassuring to believe that 
pay increases, however much in excess of 
productivity improvements, will not be in- 
flationary so long as the Fed does its job. 

Nevertheless, common sense has a way of 
intruding. Over the past few years, the aver- 
age large corporation has granted a pay in- 
crease near 10 percent while productivity 
(output per manbour) has advanced an- 
nually by 1 percent. The result has been a 
unit cost increase of 9 percent. The manager 
facing such a cost increase must exercise 
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great imagination to persuade himself that 
the Fed will take care of inflation. He knows 
he must raise his average price at least 9 per- 
cent to cover his cost increase. No matter 
how often he tells himself that inflation is 
“too much money chasing too few goods,” 
he cannot escape the fact that costs must 
be covered. 

Nor can the worker afford to ignore the 
recent trend in price increases when he 
presses for a wage advance, individually or 
through his union. If last year's inflation 
rate was 9 percent, it is only prudent to 
project this rate forward into the future. 
This year's wage increase must at least cover 
the projected price increase, or the worker 
will fall behind. 

Thus, a better aphorism for inflation 1s: 
“Wages chasing prices, and prices being 
pushed by wages.” The managers and work- 
ers who together raise wages and prices 
might be surprised to learn that they would 
promptly behave differently if only the Fed 
in Washington tightened the money supply. 

Yet this is precisely what the new mone- 
tarists—sometimes called “rational expecta- 
tions” monetarists—of the Reagan Admin- 
istration contend. They sketch the following 
“scenario.” As soon as the Fed announces 
its tight money policy, managers and work- 
ers at each firm recognize that if they don't 
cut their own wage and price increase, their 
own firm's product will be priced out of the 
market, sales and profits will fall, and lay- 
offs will occur. To avoid this unpleasant 
sequence, in advance, they will promptly cut 
their own wage and price increase. 

Js this realistic? Most workers and man- 
agers sensibly subscribe to the view that 
“seeing is believing.” Wage and price inertia 
is almost as strong in economics as New- 
tonian inertia is in physics. Unless an im- 
mediate, tangible penalty is present as a 
deterrent, wage and price increases seldom 
will decline significantly below their current 
trend. The forecast that, in the future, prof- 
its may fall and layoffs may occur, will rarely 
persuade workers and managers. 

When tight money collides with high 
prices propelled by inertia, it is too true that 
sales and profits will fall, and layoffs occur. 
“Old-school monetarists,” like Milton Fried- 
man, do not deny this consequence. Unlike 
the new monetarist optimists, they simply 
argue that the pain of recession and unem- 
ployment is a price worth paying to subdue 
inflation. It is noteworthy, of course, that 
few advocates of price stability through un- 
employment personally will bear the costs of 
their strategy. 

It is at this point that Reagan advisors 
trv to shift attention from tight money to tax 
cuts, insisting that supply side tax policy 
will prevent the unemployment. Of this they 
may be right. But they miss the crucial 
point. If the stimulus of tax cuts does turn 
out to be more powerful than the contrac- 
tionary effect of tight money, then there will 
be no rise in unemployment; but there will 
also be no reduction in inflation. 

There is no magic link between tight mone- 
tary policy by the Fed and smaller wage 
and price increases by thousands of firms. 
Only by affecting the decisionmaking of 
managers and workers can monetary policy 
affect inflation. Experience confirms common 
sense: tight monetary policy brines down 
inflation only very gradually, and only by 
inflicting a very high economic and social 
cost on the nation. Every time it has been 
tried—1970, 1974, 1980—the result always 
has been the same: hivher unemployment, 
recession, and only a pitifully small decline 
in inflation, In the face of such evidence, 
the faith of the new monetarists is astonish- 
ing if not inspiring. 

A TAX-BASED INCOMFS POLICY (TIP) TO REDUCE 
INFLATION WITHOUT RECESSION 

The Achilles heel of the Reagan policy is 

that it refuses to apply direct pressure to 


October 15, 1981 


the price and wage decisions of large cor- 
porations. Most critics long have accepted 
the necessity of such pressure. The key is- 
sue is: How can such pressure best be ap- 
plied? 

At one extreme are voluntary guidelines. 
The Carter Administration discovered, too 
late, that they are no match for the power- 
ful inertia of a 9 percent inflation. At the 
other extreme are wage and price controls. 
They have the advantage of firmness, but 
lack automatic flexibility. This paper there- 
fore will advocate a mechanism between the 
two extremes—stronger than guidelines, yet 
more fiexible than controls: a tax incentive 
on large corporations to reduce price and 
wage increases. This approach, first offered 
in 1971 by Professor Sidney Weintraub of 
the University of Pennsylvania and Profes- 
sor Henry Wallich, then of Yale (now a 
member of the Board of Governors of the 
Federal Reserve) is called a “tax-based in- 
comes policy (TIP). 

The TIP approach actively was cham- 
piloned by the late Arthur Okun of the 
Brookings Institution, Chairman of the 
Council of Economic Advisors during the 
Johnson Administration. A growing num- 
ber of economists have expressed support for 
the TIP approach. According to the final 
Economic Report of the previous Adminis- 
tration, we are told that TIP would have 
been seriously considered in 1981. Unfor- 
tunately, if true, this fact was an extremely 
well-kept secret during the presidential 
campaign, probably because the public 
might well have wondered why a delay of 
four years had been necessary. 

In my view, one feature of the original 
TIP proposal has prevented its being adopted 
by many supporters of wage-price policy. 
Under the original proposal, a tax penalty 
would be levied on a large corporation if it 
exceeded the national wage guidepost. No 
similar penalty for exceeding a correspond- 
ing price guidepost was included. Advocates 
of TIP argued that prices closely follow costs, 
and therefore, price increases would decline 
automatically with wage increases, so that 
& price penalty was not necessary. The exclu- 
sion was recommeended to simplify admin- 
istration. 

Fortunately, this asymmetry can be easily 
remedied—it is by no means fundamental to 
TIP. As Arthur Okun argued persuasively, a 
TIP will only be judged to be equitable if 
it is symmetrical on prices and wages. Such 
& symmetrical price-wage TIP is offered here. 
It is time to lay to rest, once and for all, the 
fear that a TIP must be biased against la- 
bor. The TIP set out below would establish 
price and wage guideposts and impose a tax 
penalty on any large corporation that ex- 
ceeded either. 

Although the original TIP proposal erred 
in excluding a price penalty, it contained 
another feature of great importance that has 
been forgotten in some recent TIP proposals. 
That feature was the limiting of TIP to large 
corporations—perhaps the largest 2,000— 
thereby exempting literally millions of 
smaller corporations, partnerships, and pro- 
prietorships from any compliance cost, and 
the IRS from the necessity of auditing them. 
The largest 2,000 corvorations constitute 
roughly half the GNP of the economy. They 
set the pattern for wage and price increases. 
The point that John Kenneth Galbraith has 
long emphasized concerning wage-and-price 
controls is equally relevant to TIP: prac- 
ticality calls for limiting the price-wage 
policy to perhaps 2.090 large corporations. 

While the administrative merit of such 
limitation should be clear, the political merit 
also should not go unnoticed. When the 
Carter Administration suggested that “real 
wage insurance (RWI)” be applied to virtu- 
ally all firms in the economy, it naturally 
provoked the opposition of many of the 
thousands of medium and small firms that 
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would have been required to measure their 
own wage increases, complete forms, and be 
subject to audit. There is great political ad- 
vantage to a policy that completely exempts 
the overwhelming majority of business firms. 

Of course, if the policy promises a reward 
to either the firm or its employees, it is dif- 
ficult to limit coverage. This raises what I re- 
gard as the most crucial feature of the 
original TIP proposal that has been ignored 
in some recent versions, That feature was to 
use a tax penalty on the corporation to im- 
plement the incentive. 

It is not surprising that many politicians 
would prefer a tax reward to a tax penalty. 
Nor is it surprising that a previous adminis- 
tration, having courageously offered volun- 
tary guidelines, should then confine itself to 
proposing tax reward rather than penalties 
(in “real wage insurance,” and in the final 
Economic Report). The consequence of such 
political courage was evident in November, 
1980. 

In my view, a TIP that uses only tax re- 
wards will fail, discredit the TIP approach, 
and subject its allegedly politically astute 
architects to a repeat of the November 1980 
debacle. The powerful inertia of inflation 
requires strong medicine. Only a stiff tax 
penalty on the transgressing large corpora- 
tion can provide it. The original TIP clearly 
recognized this. A tax reward may provide a 
useful supplement to the penalty on the 
corporation; it cannot substitute for 1t. Con- 
venient rationalizations to avoid recom- 
mending a tax penalty will be developed. 
They should be viewed with skepticism. Will 
the public entrust itself to still another ad- 
ministration that refuses to pledge a stiff 
penalty for large corporations that engage in 
inflationary price and wage behavior? 

An example will illustrate a price-wage 
TIP limited to the largest corporations. To- 
day, pay increases average 9 percent; produc- 
tivity increases, 1 percent; price increases, 
8 percent. Suppose Congress amends the cor- 
porate income tax law and establishes an 
initial price guidepost of 4 percent (in prac- 
tice a different price guidepost might be 
established for each major economic sector) ; 
and wage guidepost of 5 percent (the wage 
guidepost should exceed the price guidepost 
by the expected growth rate of productivity). 
Because the purpose of TIP is not to raise 
revenue, assume the base corporate tax rate 
for all corporations (covered and non-cov- 
ered by TIP) is reduced to 36 percent (from 
its current 46 percent) when TIP is intro- 
duced. 

If a corporation covered by TIP matches 
the guideposts, raising its average wage 
5 percent, and average price 4 percent, it 
will enjoy the same 36 percent tax rate as 
uncoyered firms. If it instead exceeds the 
wage guidepost by 1 percent, its tax rate 
for that year would rise 5 percent; if it also 
exceeds the price guidepost by 1 percent, 
its tax rate would rise another 5 percent. 
Thus, the large corporation that sets a 
(6 percent, 5 percent) wage-price combina- 
tion would face a 46 percent tax rate; (7 per- 
cent, 6 percent) would result in a 56 percent 
tax rate; and persisting in today’s (9 per- 
cent, 8 vercent) combination would result 
in a 76 percent tax rate. 


If TTP succeeds in reducing wage increases 
to near 5 percent, and price increases to 
near 4 percent, then Congress should reduce 
the guideposts. Eventually, the price guide- 
post should be set at 0 percent, and the 
wage guidenvost equal to expected produc- 
tivity growth (1 percent in this example, 
but hopefully 2 percent or 3 percent if poli- 
cles such as the consumption tax raise pro- 
ductivity growth). 

In contrast to the monetarist stratecy, 
at the time of the wage and price decision, 
managemen* wou'd face a cortsin. tanvib'e 
penalty for exceeding the guidevosts. While 
monetarism relies on the uncertain promise 
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of a future fall in sales to deter inflationary 
increases, TIP relies on an absolutely certain 
tax penalty that will follow unequivocally, 
regardless of the future behavior of the 
economy. 

In contrast to wage and price controls, 
TIP permits automatic flexibility, and main- 
tains decentralized wage and price decision- 
making. The TIP penalties are intended to 
be “stiff, but not prohibitive.” Given the 
tax schedule, any corporation that chooses 
to exceed the guideposts would be free to 
do so, and pay the resulting tax. The result 
of any collective bargaining agreement would 
be automatically valid. Any management 
that believes that its specific situation war- 
rants exceeding the guidepost would not 
have to persuade a pay board or price com- 
mission of the merits of its case. 

On the other hand, like controls, TIP 
would require each large corporation to 
compute its average wage and price increase. 
New IRS regulations instructing firms on 
acceptable computation methods would be 
recuired. A sample of firms would be audited. 

The difficulties of such computation and 
audit should not be minimized. But neither 
should they be exaggerated. Only the largest 
2.000 corporations would be Involved. The 
accounting and tax departments of these 
firms would be well equinped to handle the 
task. Although each firm often produces 
many products. a representative sample 
would suffice (sampling was utilized under 
the Carter Administration's Council on Wage 
and Price Stability). 

The argument has been made that meas- 
uring the average price increase is much 
more difficult than measuring the average 
pay increase at a firm. This argument was 
one reason some TIP advocates excluded 
prices. On reflection. it is not clear that 
it is correct. Quality and style variation 
of products makes measurement of the 
genuine price increase difficult. But quality 
variation of workers results in the same 
problem for pay increases. In fact, while 
many products are identical from one year 
to the next, worker quality is never constant 
due to on-the-job experience and aging. 

Both measurements present difficulties in 
principle and in practice. Yet perspective 
should be retained. “Perfect” measurement 
is not necessary for an adequate incentive 
eect. Suppose, for example, that a firm can 
“shade” 1 percent of its genuine price in- 
crease on its tax return, and adequately 
defend its calculation to an IRS auditor. 
Nevertheless, the firm retains the incen- 
tive to cut its genuine wage or price in- 
crease. If it can defend 7 percent when 
its true increase is 8 percent, it will have 
an incentive to cut its true increase to 
7 percent, and then report 6 percent. 


Similar slippage, it should be noted, is not 
unknown in our current tax system without 
TIP. If fear of such slippage had been allowed 
to be decisive, neither the personal nor cor- 
porate income taxes ever would have been 
enacted. Some tax specialists, quite naturally, 
exhibit a provrietary attitude toward the 
tax s~stem. They wovld prefer that wage- 
price policy be verformed elsewhere, so that 
“their” tax cote need not absorb a new com- 
plication. Such a rrotective attitude, how- 
ever un‘terstand* ble. cannot re indulged. Re- 
ducing inflation without recession is too Im- 
portant to be sacrificed to aesthetics. Our 
personal and corporate taxes, despite their 
inadeouacies and imperfections, have en- 
abled the financing of needed wublic services. 
So TIP, despite its measurement problems, 
can help accomplish a vital objective. 

Other reservations concerning a price TIP 
can be addressed. It is objected, quite prop- 
erly, that It would be inequitable to tax a 
firm compelled to raise its sales price only 
because the prices of its purchased inputs 
have risen. One solution would be to tax the 
firm only according to its “value-added” 
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price increase, an economic price concept 
that automatically subtracts out the effect of 
input prices. It is pointed out that variation 
in productivity growth across sectors of the 
economy would cause variation in price in- 
creases. One solution would be to establish 
different price standards for different sectors 
based on objectively measured sector pro- 
ductivity data, Finally, it is noted that the 
relation between wage, productivity, and 
price growth that underpins the guideposts 
is more reliable over several years than in a 
single year. One response would be to tax 
firms according to their average wage or price 
increase over the past three years, rather 
than one year. These, and other technical 
aspects of a price TIP, are examined else- 
where (Seidman, “Insurance vs. a Price In- 
centive in a Tax-Based Incomes Policy” June 
1981, prepared under a grant from the Em- 
ployment and Training Administration, U.S. 
Department of Labor). 
CONCLUSION 


A new conservative era will not be 
launched by a disappearance of stagflation 
due to Reaganomics. The monetarist weapon 
relied on by the Reagan Administration to 
subdue inflation can do so only if applied 
severely enough to subject the economy to a 
deep, prolonged recession. If the Reagan tax 
cut proves strong enough to prevent a mone- 
tarist recession. then inflation will not sub- 
side 

Thus, there will be a need for an alterna- 
tive. Unfortunately, this does not guarantee 
that an imaginative, new set of policies will 
be forthcoming. Advocacy of new approaches 
entalls some risk. But even the politically 
timid should recognize that the risk of advo- 
cating new policies must surely be weighed 
against the risk of offering nothing new. 

This paper advocates building the alterna- 
tive on three new economic policies. To pro- 
mote growth and productivity for the whole 
economy without sacrificing equity and prog- 
ressivity, the income tax should be reformed 
into a progressive personal consumption (ex- 
penditure) tax that makes saving and in- 
vestment tax deductible. To reduce unem- 
ployment and raise real wages in low income 
areas, enterprise zones—advocated by Robert 
F. Kennedy in the mid-1960’s—should be 
created. To reduce inflation without reces- 
sion, a tax-based incomes policy (TIP) on 
price and wage increases of large corporations 
should be enacted. 

Several features of the TIP policy—the 
central focus of this paper—-deserve empha- 
sis. To assure strength, the key ingredient 
in & TIP package should be a stiff tax pen- 
alty on a large corporation to the degree it 
exceeds the price or wage guidepost. To as- 
sure equity, the tax penalty should apply 
symmetrically to both excessive price and 
wage increases. To reduce compliance and 
administrative cost, TIP should be Hmited 
to the largest corporations (verhaps 2,000). 

Opportunity will, before very long, present 
itself. May we have the creativity to seize it.e 


SS 
THE IMPERIAL JUDICIARY 


@ Mr. EAST. Mr. President, I would like 
to bring to the attention of my col- 
leagues the most recent issue of the 
Phvilis Schlafly Report dated Septem- 
ber 1981. 

The article, entitled “It’s Time to Re- 
form the Imperial Judiciary,” discusses 
some of the areas in which the Federal 
judiciary has overstepped the limits of 
its proper authority in our separation of 
powers system. As chairman of the Judi- 
ciary Subcommittee on Separation of 
Powers, I am deeply concerned about 
the judiciary’s usurpation of congres- 
sional power. 
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The most egregious example of the 
judiciary usurping the policymaking 
role reserved to Congress is in the area 
of court-ordered school busing solely for 
the purpose of achieving racial balance. 
It is worth noting the results of the 
Sindlinger survey cited by this article. 
According to the survey, 81 percent of 
Americans favor congressional efforts to 
withdraw jurisdiction from Federal 
courts over cases involving issues such 
as busing. 

I have introduced S. 1647, a bill that 
would withdraw the jurisdiction of the 
inferior Federal courts to issue orders 
requiring the assignment or transporta- 
tion of public school students for the 
purpose of altering racial balance. As 
this article points out: 

Congress’ power to withdraw jurisdiction 
is an essential part of the unique Ameri- 
can system of checks and balances. With- 
drawing jurisdiction from the Supreme and 
other Federal courts is the proper check by 
which Congress can balance the system 
when the judicial branch assumes too much 
power. 


This article in the Phyllis Schlafly 
Report also discusses the possibility of 
electing Federal judges. This idea has 
not been given as much consideration 
by scholars in recent years, but it is 
worth noting as a reflection of the de- 
gree of dissatisfaction felt over the ir- 
responsible behavior of many Federal 
judges. 

Mr. President, I believe that this ar- 
ticle is a significant contribution to the 
public dialog on the problem of re- 
forming the Federal judiciary, and I 
ask that it be printed in the RECORD. 

The article follows: 

Ir's TIME To REFORM THE “IMPERIAL” 

JUDICIARY 

A few years ago, we heard & lot of talk 
from the Watergate reporters about the dan- 
ger to democracy from the “Imperial Presi- 
dency”—that is, from a President and White 
House staff who thought they were above the 
law and could do whatever they pleased. 
After many months of hammering by the 
media, a President resigned, dozens of Fed- 
eral employees went to jail, and all threats 
from that source were thoroughly. elimi- 
nated. 

We don’t hear anything in the national 
media about “the Imperial Judiciary,” yet 
the Supreme Court has forced decisions 
down the throats of the American people 
which could never be approved in the demo- 
cratic process, notably in the areas of forced 
busing and prayer in public schools. 

Over the past 40 years, the Supreme Court 
has set itself up as a super-legislature and 
handed down many decisions which offend 
the majority of Americans. These include or- 
dering forced busing, abolishing prayer and 
the Ten Commandments from the public 
schools, unleashing pornography, abolishing 
capital punishment and other deterrents to 
crime, interfering with the election process, 
and dismantling our internal security. The 
most shocking of all such decisions was 
Roe v, Wade in 1973 which invented the 
“constitutional right” of a woman to kill her 
unborn baby. 

Some lower Federal courts have become 
even more carried away with delusions of 
their own power. The Supreme Court itseif 
had to overrule such extreme Federal district 
court usurpations es ordering the registra- 
tion and drafting of women when men are 
registered and drafted (overruled in Rost- 
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ker v. Goldberg) and ordering the payment 
of tax funds for abortions even though Con- 
gress had forbidden it (overruled in Harris v. 
McRae). Other tyrannical Federal district 
courts have gotten away with taking over 
the day-to-day running of a public school 
system, and of a prison system, and of the 
political reapportionment of legislative dis- 
tricts. 

Although the Constitution assigns “all” 
Federal legislative power to the Congress, 
and reserves to the states and to the people 
all powers not delegated to the Federal Gov- 
ernment, the Federal courts have presumed 
to legislate in a wide range of areas in which 
they have no proper authority or compe- 
tence. After some judges are appointed, they 
think they have been annointed. The prob- 
lem is what to do about the activist Federal 
Judges who have no respect for the restraints 
that are supposed to limit their power. 

The greatness of our American system of 
constitutional government is that it is based 
on a unique and ingenious system of inter- 
lacing checks and balances. Laws are passed 
by a majority of both Houses of Congress, 
but can be vetoed by the President. but can 
be effectively repassed by a two-thirds ma- 
jority of both Houses. Similar balancing 
mechanisms exist for treaties. appointments, 
constitutional amendments, etc. 

But where are the checks on judicial usur- 
pation? Where are the institutional bal- 
ances? Can democratic government survive? 
Must we endure government by judges ap- 
pointed for life—or can we once again have 
government by elected representatives? 


PUBLIC OPINION OF JUDICIARY 


A recent public opinion survey conducted 
by Sindlinger and Company of Media, Penn- 
sylvenia, for the Heritage Foundation shows 
that the American people are far ahead of 
the politicians on this issue. The people are 
ready and eager to cut the power of the Im- 
perial Judiciary. Here are some of the star- 
tling results of the Sindlinger survey: 

(1) 68 percent of Americans want Federal 
judges to run for election. 

(2) 74 percent believe Federal judges 
should be reconfirmed periodically. 

(3) 81 percent favor Congressional efforts 
to withdraw jurisdiction from Federal courts 
cases involving Issues such as busing. 

(4) 62 percent would prefer to have a sen- 
sitive issue such as busing, abortion, and 
voluntary prayer decided in state courts 
rather than in Federal courts; 

(5) 86 percent believe that Congress 
should review the rulings of Federal judges 
to ensure that they do not go beyond the 
bounds of the Constitution. 

(6) 80 percent believe that only a two- 
thirds majority of the Supreme Court should 
be permitted to declare a Federal or state law 
unconstitutional. 

(7) 55 percent believe that Congress 
should be allowed to overturn a Supreme 
Court ruling by a two-thirds majority vote. 


(8) 64 percent favor limiting the author- 
ity of Federal regulatory agencies to initiate 
lawsuits against businesses and citizens. 


(9) 77 percent say the Federal judiciary 

does not represent their personal views. 
THE PROBLEM OF LIFE TENURE 

In the election of November 1980, the 
American people brought about landmark 
changes in the executive and legislative 
branches of the Federal Government. But 
the jrdicial branch remains untouched, even 
though it Is the Federal courts which have 
done so many of the things about which 
voters are angry. 

The reason why Supreme Court justices 
feel free to hand down pseudo-legislative, 
unpopular decisions and then ignore public 
outrage is that all Federal judges, including 
Supreme Court justices, enjoy life tenure. 
They do not have to run for reelection; they 


October 15, 1981 


do not have to be reconfirmed; they have 
lifetime job security no matter how unwise 
or unpopular their decisions are. 

The American voters repudiated Jimmy 
Carter’s Administration and policies in the 
election of 1980. But President Carter ap- 
pointed 265 Federal district and appellate 
court judges, That is 35 percent of the Fed- 
eral court judges on the bench today, and 
they will be writing the Carter policies into 
our laws for the next 30 years. 

If the American people disapprove of Ron- 
ald Reagan's policies they can throw him out 
of office after four years. We can change our 
Congressmen after only two years. But Su- 
preme Court Justice Sandra O'Connor could 
be making unpopular law for the next 30 
years. The nomination of Sandra O'Connor 
to the U.S. Supreme Court provides a perfect 
opportunity to arouse the nation to restore a 
proper balance of powers among the three 
branches of our Federal] Government. 

President Dwight Eisenhower appointed 
Earl Warren and William Brennan as Jus- 
tices of the U.S. Supreme Court. Later, Pres- 
ident Eisenhower told friends that he regret- 
ted the Warren appointment more than any- 
thing he ever did. If Eisenhower had lived 
longer, he would have regretted Brennan 
even more. Eisenhower had only eight years 
as President, but Earl Warren spent 16 years 
on the Court and Brennan has been there 
25 years, wielding tremendous power against 
almost everything Eisenhower stood for, 

How did President Eisenhower get conned 
into making such important appointments 
that he would regret all his life? The Warren 
appointment resulted from a rash political 
promise made during the Republican Na- 
tional Convention (because Celifornia Gov- 
ernor Warren controlled the largest single 
bloc of delegates). Eisenhower appointed 
Brennan on the basis of inaccurate infor- 
mation about Brennan's views. 

The Sandra O'Connor appointment re- 
sulted both from a rash campaign promise 
and from false information about her long 
pro-abortion record. President Reagan was 
never told that Sandra O'Connor, when she 
served on the Defense Department advisory 
committee called DACO-WITS, initlated and 
sponsored a resolution on April 6, 1975, urg- 
ing the repeal of the laws that exempt wom- 
en from military combat. In supporting the 
extremist goal of assigning women to combat 
duty, O’Connor placed herself contrary to the 
position of Congress, of the President, of the 
majority of the present Supreme Court, of 
the Republican Piatform, and of the wishes 
of the overwhelming majority of the Ameri- 
can people. 

Justice William O. Douglas was appointed 
to the Supreme Court because President 
Franklin Roosevelt wanted to replace what 
he called the “nine old men” with youthful 
liberal justices. Douglas outlived Roosevelt 
and stayed on the Court for 36 years (writing 
1,200 opinions), through the fourth term of 
President Roosevelt and the terms of Presi- 
dents Harry Truman, Dwight Eisenhower, 
John Kennedy, Lyndon Johnson, Richard 
Nixon, and Gerald Ford. 

Douglas’ prejudice against religion was so 
intense that he even questioned the consti- 
tutionality of chaplains in the armed services 
and the words “In God We Trust” on our 
money. His decisions and behavior were so 
objectionable that, at one time, Congressman 
Gerald Ford tried to have Douglas impeached 
because of his money dealings with Las Vegas 
gamblers. Ford’s proposal was unsuccessful. 

Four times Justice Douglas took a wife "for 
better or worse . . . until death do us part.” 
He divorced three of his wives. Yet, the Amer- 
ican people were locked in a Judicial embrace 
with Justice Douglas on the Supreme Court, 
for better or worse, no matter how bad his 
decisions or his private life, until he was close 
to death. 

Five of the current Supreme Court Justices 
are over age 72. That's why many people are 
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dismayed at the idea of giving life tenure on 
the Supreme Court to someone who is out of 
step with the pro-family, pro-life policies on 
which Ronald Reagan was elected. 


COPING WITH JUDICIAL USURPATION 


As the American people have been con- 
fronted with one decision after another in- 
volving judicial usurpation of legislative 
functions, the usual respoase has been to try 
to overturn them by constitutiona! amend- 
ments. That has not been a satisfactory rem- 
edy. Amending the Constitution is a long- 
drawn-out procedure and requires super-ma- 
jorities at each step of the process. Why 
should the people have to shoulder this bur- 
den when the fault was the abuse of power 
by the Federal judges? 

Furthermore, resorting to constitutional 
amendments to overturn wrong Federal court 
rulings implies that the decisions were legiti- 
mate exercises of judicial authority. The 
court decisions should not be cloaked in that 
mantle of legitimacy when often they do not 
deserve it, 

Nor ts it a sufficient answer to say that the 
Constitution provides a process for impeach- 
ment of judges. That is a political tmpracti- 
cability, If Congress tried to impeach every 
Federal Judge, or even every Supreme Court 
justice, who abused his power, Congress 
would have little time left for anything else. 

The short-term solution for the problem of 
the Imperial Judiciary is for Congress to 
withdraw jurisdiction from the Federal courts 
in those sensitive areas where decisions have 
offended either the separation of powers prin- 
ciple or the majority of the American people, 
or both. The long-term solution for judicial 
usurpation is to cut the power of all Federal 
judges by eliminating their lifetime tenure 
which (like Samson's hair) is the source of 
their powor 


ELECT FEDERAL JUDGES 


The most effective remedy for bad Federal 
court appointments and decisions is to ro- 
quire all Federal judges and Supreme Court 
justices to stand for reelection as most state 
court judges do. This would require a con- 
stitutional amendment—but one amendment 
would take care of all the abuses at the same 
time. An amendment to Article III, that 
would require elections along the lines of the 
successful “Missouri Plan,” would be a long, 
positive step toward ending judicial usurpa- 
tion and restoring the proper balance of 
powers between the three branches of our 
government. 

This constructive suggestion was made re- 
cently by Jules Gerard, professor of constitu- 
tional law at Washington University Law 
School in St. Louis. Gerard suggests that 
Federal judicial appointments be for a term 
of six years only. Each Supreme Court justice 
and Federal court judge would then be on the 
ballot every sixth year in the form, “Shall he 
be retained?” The elections would take place 
at the Congressional elections, 

Supreme Court justices and judges of the 
circuit and district courts of the District of 
Columbia would be on the ballot nationwide. 

Judges of other circuit and district courts 
would be on the ballot in the areas covered 
by their respective courts. A method would be 
devised to essure that not all of the judges of 
any multi-judge court would be on the ballot 
at the same election. Any judge who failed to 
be retained would be disqualified from hold- 
ing Federa] judicial office. 

Another recommendation which Gerard 
puts forth for discussion would provide for 
the removal of any judge censured by two- 
thirds of both Houses of Congress, a short- 
form impeachment. There could also be some 
mechanism to discipline (short of removal) 
incompetent, lazy, abusive, or other misbe- 
having judges. 

No doubt it will be argued that such pro- 
posals, if adopted, would deprive the Federal 
courts of their independence. But the consti- 
tutional role of the judiciary should not 
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mean freedom from any restraint. Federal 
judges should not be in a privileged sanctu- 
ary where they aione, of all public officials, do 
not have to answer for abusing their power, 
or where they alone can wield taat power for 
an undemocratic length of time (as Justice 
William O. Douglas did during the time pe- 
riod of seven presidential terms) . 

No state grants lifetime tenure to its 
judges. As Gerard points out, “there is no 
evidence that state judges |who must be 
elected] are less able to withstand improper 
Ppuessures, or more lixely to sell their souls to 
the devil, than Federal judges,” 


WITHDRAWING COURT JURISDICTION 


Strenuous efforts have been made in recent 
years to withdraw jurisdiction trom the Fed- 
eral courts on subjects on which the U.S. Su- 
preme Court handed down highly unpopular 
uecisions such as busing, pornography, inter- 
nal security, or prayer in the public schools. 
in 1972, the effort led by Senator Robert 
Griffin to withdraw jurisdiction on busing 
failed in the Senate by only one vote. In 1930, 
the Jesse Helms Amenament to withdraw 
jurisdiction over prayer in public schools 
passed the Senate, but failed to come to a 
vote in the House because of the legislative 
chicanery practiced by Speaker Tip O'Neill. 

The power of Congress to withdraw juris- 
diction from the Federal courts comes from 
the U.S. Constitution, Article III. Section I 
gives Congress total power over all Federal 
courts except the Supreme Court, including 
the power to create them, to define their ju- 
risdiction, amd to abolish them altogether 
(tnereby leaving judicial remeaies to state 
courts). 

Section 2 of Article III gives Congress the 
power to make “exceptions” and “regula- 
tions” to the Supreme Court's appellate ju- 
risdiction. This is known as the Exceptions 
C.isuse. 

Liberal Congresses have often withdrawn 
jurisdiction trom the Federal courts on sub- 
jects and in periods when the liberals did not 
trust the Federal courts. Examples include 
the Norris-LaGuardia Act of 1932 (which 
withdrew jurisdiction over injunctions in la- 
bor disputes), the Hiram Johnson Acts of 
1934 (which withdrew jurisdiction to enjoin 
the collection of state taxes and to interfere 
with the enforcement of state public utility 
rates), and the Emergency Price Control Act 
of 1942 (which withdrew jurisdiction over 
certain civil actions). 

The Supreme Court ruled on Congress’ 
power to withdraw Supreme Court jurisdic- 
tion in Ex parte McCardle (1868) stating, 
“we are not at liberty to inquire into the mo- 
tives of the legislature. We can only examine 
into its power under the Constitution; and 
the power to make exceptions to the appel- 
late jurisdiction of this Court is given by 
express words.” 

CONGRESS SHOULD USE ITS POWER 


Congress’ power to withdraw jurisdiction 
is an essential part of the unique American 
systems of checks and balances. Withdrawing 
jurisdiction from the Supreme and other 
Federal courts is the proper check by which 
Congress can balance the system when the 
judicial branch assumes too much power. 

Some have argued that Congress’ power to 
withdraw jurisdiction should not extend to 
the area of Supreme Court interpretation of 
“constitutional rights.” But this argument 
makes no sense when applied to “rights” 
which the Supreme Court itself Invented. 

Professor Jules Gerard of Washington Uni- 
versity Law School testified in the summer 
of 1981 before the Senate Subcommittee on 
the Constitution in support of Congress’ €x- 
ercising its constitutional vower to regulate 
and make excevtions to the jurisdiction of 
the Federal courts. Symvathizine with the 
exesveration, even the desnair, of those who 
are fed up with the Imperial Judiciary, Ger- 
ard concluded that “any step, however small, 
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in the direction of alleviating the (intoler- 
able) situation is to be welcomed.” 

In a scholarly and methodical way, with- 
out reference to any particular proposal to 
withdraw Federal court jurisdiction in a 
specific area (which most such legislative 
proposals try to do), Gerard showed that 
Congress’ power under Article III to make 
exceptions to the appellate jurisdiction of 
the Supreme Court, and to all jurisdiction 
of other Federal courts, is, on the whole 
“reasonably clear—clear from constitutional 
language, structure and history, and from 
prior Supreme Court decisions.” 

Some legal writers have asserted that to- 
day's Supreme Court would not permit the 
Congress to interfere with what they call 
the “essential functions” of the Supreme 
Court. This “essential functions” theery is 
flatly contradicted by constitutional text 
and history, as well as by dozens of Supreme 
Court opinions. 

Those who assert the “essential functions” 
theory usually invoke the holy name of 
“checks and balances.” But, as Professor 
Gerard so aptly pointed out in his testi- 
mony, “it surely is ludicrous to argue that 
the system of checks and balances can be 
maintained only by reading out of the Con- 
stitution the only explicit check on the ju- 
diclary that the Framers deliberately put 
there,” namely, the Article III power to 
limit jurisdiction. 

If there ever was a time for that constitu- 
tional check to be used, the time is now be- 
cause, as Gerard so eloquently stated, the 
Supreme Court today is “without allegiance 
to principle, except to the principle of being 
unprincipled. It regularly substitutes soph- 
istry for logic, obfuscation for explanation, 
and personal predilection for reasoned anal- 
ysis in its opinions, wherein day becomes 
night, and up means down. What it de- 
livers in many cases, are peremptory edicts 
rather than persuasive judgments.” 


A LITMUS TEST FOR APPOINTMENTS? 


What kind of persons should be appointed 
to the Federal courts, and whether some 
kind of a qualifying test should be applied, 
was one of the issues during the 1980 presi- 
‘dential campaign. Columns of newsprint 
were consumed in denouncing what was 
called the “litmus test” of the Republican 
Platform adopted in Detroit. 

Contrary to such contrived, publicity- 
seeking outbursts, the Republican Platform 
did not require any “litmus test,” but only 
expressed a pious hope. It said: “We will 
work for the appointment of judges at all 
levels of the judiciary who respect tradi- 
tional family values and the sanctity of in- 
nocent human life.” 

President Carter, on the other hand, who 
personally appointed 35 percent of all Fed- 
eral jJudges—more than any other President 
in history—made his judicial appointments 
on the basis of an ideological litmus test plus 
a race/sex quota. In 1978, he remarked, “If I 
didn’t have to get Senate confirmation of 
my appointees, I could just tell you flatly 
that 12 percent of all my judicial appoint- 
ments would be blacks, 3 percent would be 
Spanish-speaking, and 40 percent would be 
women.” 

Carter required all his judicial appoint- 
ees to be liberal, pro-abortion, pro-feminist 
Democrats. The American Judicature Society 
(the Judges’ eculvalent of the American Bar 
Association) made a survey of Carter’s ap- 
pointees which showed that 48 percent con- 
sidered themselves liberal, 44 percent mod- 
erate, and none conservative. 

Carter made noisy boasts about his plan 
for “merit selection" of judges. The Htmus 
test to be appointed to the merit selection 
commissions to choose the judges was “early 
Carter.” A survey by the American Judicature 
Society found that virtually all members of 
Carter’s merit selection commission were 
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liberal Democrats, and nearly all were early 
Carter supporters. Hamilton Jordan selected 
the panelists and had final veto power over 
all who served. 

The result of Carter's litmus test and quota 
selection can be seen in his four appoint- 
ments to the Circuit Court of Appeals for the 
District of Columbia, the second most impor- 
tant court in the country because it aandles 
more appeals from Federal regulatory agen- 
cies. Patricia Watts spent 25 years fighting 
for liberal causes, starting with the represen- 
tation of Owen Lattimore (whom the Senate 
Internal Security Subcommitte unanimously 
called a conscious articulate instrument of 
the Soviet conspiracy and continuing later 
with her advocacy of “children’s rights” 
(such as voting at age 13). 

Abner Mikva, a left-wing Congressman 
from Chicago, was promoted to this impor- 
tant court after achieving a cumulative rat- 
ing of 96% from the Americans for Demo- 
cratic Action. Harry Edwards, a law professor 
from the University of Michigan, was a sup- 
porter of “affirmative action.” Ruth Bader 
Ginsburg, a Columbia University law profes- 
sor, was appointed because of her advocacy 
in briefs and articles, of judicial activism to 
achieve the most extreme feminist goals. 


HOW LONG THE CARTER LEGACY? 


The American people voted for a change on 
November 4, but they won't get a change in 
the judiciary for many years, if ever, because 
Carter’s judges are locked into lifetime Jobs. 
Yet it is the Federal judiciary, much more 
than the other two branches of government, 
which is principally to blame for the policies 
so offensive to the American people in the 
areas of crime and punishment, abortion, re- 
apportionment, race relations, education 
policies, internal security against subversion, 
pornography, federal-state relations, land- 
use planning, and the environment. 

Federal judges have more to say about the 
future of the United States, its laws, its 
schools, its morals, its internal defenses, its 
culture, than Congress. Federal judges are 
accountable to no one and have lifetime jobs 
free from the insecurities of elections, dis- 
missals, and salary cuts. 

Abram Chayes, Harvard law professor, 
summed it all up in @ recent speech at 
Georgetown Law School. He said that “the 
legacy of [the Carter] Administration on the 
bench is superb, and . . . will live long beyond 
the 1980 elections.” 

That is precisely why, if our constitutional 
democratic republic is to survive, the new 
Congress and the Reagan Administration 
must devise a way to shorten the life of that 
legacy. The Sindlinger survey proves that 
the American people will support the Presi- 
dent and Congress if they exercise leadership 
in reducing the power of the Imperial Judi- 
clary and overturning its wrong decisions. 

Tell your Senators and Congressman that 
you are part of the citizen majorities re- 
ported by the Sindlinger survey. 


THE ASBESTOS CASE EXPLOSION 


@ Mr. HART. Mr. President, as the con- 
sequences of occupational exposure to 
asbestos become fully apparent, the 
argument for a legislative solution to 
provide victims of asbestos-related dis- 
ease fair and equitable compensation in- 
creases. James Granelli’s article in the 
October 19, 1981 National Law Journal 
underscores the extent of this complex 
problem and the importance of prompt 
action on legislation I introduced earlier 
this year, the Asbestos Health Hazards 
Compensation Act of 1981. 

Mr. Granelli’s article states what 
asbestos disease victims have been tell- 
ing us all along: Existing compensation 
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mechanisms are entirely inadequate. 
Product liability lawsuits are pouring 
into the court system, incurring great 
cost for both litigant and defendent, but 
providing inconsistent, inadequate and 
unsatisfactory compensation for the vic- 
tims of asbestos-related disease. 

The Asbestos Health Hazards Com- 
pensation Act, S. 1643, represents an 
independent first step toward develop- 
ing a system that quickly distributes 
compensation benefits for asbestos vic- 
tims and at the same time fairly appor- 
tions the costs for such benefits among 
all responsible parties. This legislation, 
introduced September 18, 1981, has been 
referred to the Labor and Human Re- 
sources Committee which held 2 full 
days of hearings on similar legislation 
last year. I look forward to continue 
working closely with the committee, and 
other Members of the Senate, in moving 
forward on this effort. 

I ask that the National Law Journal 
article be printed in the Recorp. 

The article follows: 

THE ASBESTOS CASE EXPLOSION 
(By James S. Granelli) 


Two new federal appellate court rulings 
and a new medical study could radically ex- 
pand the size and number of damage awards 
for asbestos-related diseases, already the sin- 
gle largest source of product liability cases 
in the nation. 

Last week, the 4th U.S. Circuit Court of 
Appeals ruled that seamen and shipyard 
workers—the vast majority of asbestos plain- 
tiffs—could use admiralty law to take their 
cases to federal court, avoiding the state 
statutes of limitations that had cut off many 
of their claims. 

That decision follows close on the heels 
of a ruling by the Washington, D.C., circuit 
court, expanding the lability of insurance 
companies in asbestos cases. And meantime, 
in what is believed to be the first study of 
the effects of asbestos on shipyard workers’ 
families, a Los Angeles team has determined 
that 10 percent of the wives, who never went 
into the shipyards, have contracted lung 
disease from asbestos. 

“There are so many things going on in 
asbestos cases now. There are more asbestos 
cases than automobile [injury] litigation or 
any other type of litigation,” said Fred Baron, 
a Dallas lawyer who helped form the plain- 
tiffs’ Asbestos Litigation Group to coordi- 
nate cases nationwide. 

Fellow group member Ronald Motley of 
Barnswell, S.C., figures that some 300 cases 
know when,” said Dennis Markusson, assist- 
and that nearly 20,000 suits are pending. 
Other lawyers said a more conservative esti- 
mate would be that at least 12,000 to 15,000 
cases are pending, with 5,000 cases in the 
California courts alone. 

Defense counsel say they can't predict 
when the flood of litigation will end. “Statis- 
tically, the present uses of asbestos are not 
causing biological harm, so you would expect 
the litigation to end sometime. But I don't 
know when,” said Dennis Markusson, assist- 
ant corporate counsel to Johns-Mansville 
Corp. of Denver, the nation's largest asbestos 
manufacturer and defendant in most law- 
suits. 

While asbestos cases are pouring into the 
court system, few have made it to trial. 
Since the landmark 1973 case of Borel v. 
Fibreboard Paper Products Corp., 493 F.20 
1076, which found asbestos to be defective, 
lawyers estimate that barely 60 cases have 
been tried and that each side has won about 
half. 


“The verdicts are all over the block. There's 
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no way to characterize them,” said Michael 
Mealey, managing editor of the Asbestos Liti- 
gation Reporter, a newsletter born of the 
plethora of cases. (NLJ, 8-18-80.) 

Nearly 100 plaintiffs’ firms are part of the 
Asbestos Litigation Group, but hundreds 
more are bringing lawsuits, Mr. Baron ac- 
knowledged. 

Last week's 4th Circuit opinion, White v. 
Johns-Manville Corp., 79-1854, 79-1580, may 
produce a new spate of plaintiffs, those who 
can use admiralty law to revive claims that 
were time barred under state law. 

“That’s the most significant appellate 
decision to come down to asbestos litiga- 
tion,” Mr. Motley said. “About 95 percent of 
the shipyard cases will be affected by this." 

Once admiralty jurisdiction lies, the entire 
body of admiralty law comes into play and 
state law is ignored, said Richard Glasser of 
Norfolk, Va., attorney for former shipyard 
worker John W. White. Mr. White's case had 
been dismissed because he filed it more than 
two years after his last exposure to asbestos. 

The use of admiralty law, Mr. Motley said, 
will help plaintiffs get around such strict 
statutes of limitations, comparative fault 
laws and statutes of repose, which prohibit 
suits against producers when the latency 
period between a victim’s last contact with 
the product and the injury exceeds 10 years. 

Often, workers who inhaled asbestos fibers 
while producing or handling asbestos prod- 
ucts In the 1940s or 1950s didn’t come down 
with the debilitating lung disease, asbestosis, 
or the fatal lung cancer or mesothelioma 
until the 1970s. 

About a dozen states, including New York, 
have such restrictive statutes that cases 
rarely can be brought there. Admiralty law 
doesn’t use such statutes, the lawyers said. 
Instead, it uses the common law concept of 
laches, which look to a reaonable time within 
which a suit should have been filed. 

The reasonable time under admiralty law 
begins from the moment the disease is dis- 
covered, not from the time of injury, Mr. 
Glasser said. 

He pointed out that admiralty law also 
allows for strict liability, consortium claims 
and damages for pain and suffering in wrong- 
ful death cases—all of which aren't available 
under most state laws. Punitive damages, 
however, aren't allowed. 

The appellate panel, sitting in Norfolk, 
said that for admiralty jurisdiction to lie, 
the injury must have occurred in an ad- 
miralty setting or location, such as ship- 
yards, docks or vessels, and the work must 
have had an admiralty nexus, such as in- 
stalling asbestos Insulation on ships. 

Johns-Manville lawyers were studying the 
decision last week, Mr. Markusson said. to 
determine if the company will seek a writ of 
certiorari from the U.S. Supreme Court. A 
major factor in their decision, he said. is 
the possibility of an unfavorable rvling that 
then would be the law for the entire nation. 
The opinion now only affects the five states 
in the 4th Circuit. 

SPREADING THE RISK 

Less than a week before White, the federal 
court decision out of Washington. D.C., 
greatly spread the risk of paying off insur- 
ance claims for asbestos-related injuries, 
literally saving small asbestos manufacturers 
from financial collapse. Keene Corp. v. Insur- 
ance Co. of North America, 81-1180. 

For years, insurance firms have been fight- 
ing among themselves to limit their cover- 
age, especially since manufacturers often 
switched insurers throughout the years. 

At issue has been the moment liability 
attaches: when the worker first manifests 
symptoms of a disease or when he is first 
exposed to products causing the injury. 

Insurers who covered producers in the 
1940s and 195%s, when workers were inhal- 
ing asbestos fibers, sometimes weren't is- 
suing policies in the 1960s and 1970s, when 
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the causal link was established and the dis- 
eases began manifesting themselves. 

The 6th Circuit came down last year on 
the side of the exposure theory, INA v. 48 
Insulations Inc., 78-1322, and the 5th Cir- 
cuit soon followed in Porter v. American Op- 
tical Corp., 75-2202. 

But Judge David Bazelon, writing for the 
D.C. Circuit Oct. 1, rejected both theories 
and established a new one that is certain to 
join the other cases in an appeal to the U.S. 
Supreme Court. 

The D.C. Circuit ruled that insurance 
coverage was triggered both at the time of 
exposure and manifestation and also was 
triggered while the asbestos fibers were “in 
residence,” viewing the injury almost as a 
continuing tort. 


EVERYBODY PAYS 


“Some lawyers have called it the ‘every- 
body pays’ theory,” Mr. Mealey said. But Mr. 
Baron finds something else in it: “The 
tremendous significance in the Keene case 
is that it bails out these manufacturing 
companies that were in grave danger of going 
under." 

The panel saved the producers by inter- 
preting the common “comprehensive general 
liability policies” to mean that each carrier 
was liable for the entire loss and that the 
insurers could pro-rate losses among them- 
selves but not with a manufacturer that may 
have been without insurance for a short 
period. 

“This is the first appellate court decision 
which correctly interprets what triggers cov- 
erage and the scope of coverage,” said Jerold 
Oshinsky, the Washington. D.C., attorney for 
Keene. “This decision is going to be very im- 
portant.” 

“The manufacturer is not stuck for any 
portion of the loss," said Los Angeles lawyer 
Richard B. Wolf of Long & Levit, attorneys 
for Travelers Indemnity Co., an insurer in- 
volved in similar suits. 

“When Keene purchased the policies, it 
could have reasonably expected that it was 
free of the risk of becoming liable for injuries 
of which it could not have been aware prior 
to its purchase of insurance,” Judge Bazelon 
wrote, 

“There is nothing in the policies that pro- 
vides for a reduction of the insurer's liability 
if an injury occurs only in part during a 
policy period.” 

While Keene may make the pockets a little 
deeper for plaintiffs to dig into, a medical 
study out of Los Angeles could provoke more 
victims to file suits. 


AFFECTING THE FAMILY 


The study, released Oct. 2 by the Ameri- 
can Lung Association of Southern California, 
found that 10 percent of the 305 shipyard 
workers’ wives examined had asbestosis. 

It marked the first scientific study of the 
effects of asbestos on the families of ship- 
yard workers, said Raphael Warshaw, a re- 
search associate at the University of South- 
ern California, who helped compile the re- 
sults. He and Dr. Kaye H. Hilburn, project 
director, had also worked on a major study 
ee ee employees in Princeton, 

The Los Angeles study also found that 59 
percent of 310 male workers and 25 percent 
of 40 female workers were judged by a 
panel of of three doctors reading X-rays 
to be suffering from asbestosis. Some of the 
women were office workers, Mr. Warshaw 
said. Only one of 118 daughters and three of 
77 sons were affected. 


Dr. Kilburn, one of the three doctors 
reading the X-rays, has testified exclusively 
for the plaintiffs in asbestos cases, defense 
lawyers contend. He couldn't be reached for 
comment. 

“He's not a pulmonary specialist, though 
he bills himself as such,” Mr. Markussen 
said. “I know that if Kaye Kilburn sees 
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thickening in the X-rays and knows there’s 
been exposure to asbestsos, he calls it asbes- 
tosis 


"There's no doubt that some of those 
studied have bona fide asbestosis. And there’s 
no doubt that some have nothing wrong with 
them,” he said. “Not every irregularity in 
the lungs is harmful.” 

Johns-Manville’s trial lawyer in Los 
Angeles, Fulton Haight, also doubts the ac- 
curacy of the test. He pointed out that 
testimony in some the 2,500 cases he’s 
handling revealed that some X-ray readers 
have misdiagnosed about 25 percent of their 
cases. 

“If accurate, the numbers in our opinion 
are very, very surprising considering that 
most had nominal exposures,” he said. “After 
all, we know that thousands were exposed 
in the manufacture of asbestos and weren't 
affected.” 

Mr. Haight is one of the few lawyers who 
expects to see a decline soon in the filing 
of asbestos cases. “It’s not going to be that 
long & career for lawyers,” he said. “It's a 
curve. In another 18 months, it'll go down.” 

A UNITED DEFENSE 


Though defense lawyers are battling 
among themselves to determine the scope 
of insurer liability, they unite to defend the 
cases. Some 600 lawyers turned up in Chi- 
cago last months for an asbestos seminar 
put on by the Defense Research Institute’s 
industrywide litigation committee. 

One of the prime concerns of DRI is the 
cost of litigation, which it reported will ex- 
ceed more than $300 million just with ex- 
isting cases. Mr. Markusson wouldn't reveal 
Johns-Manville’s costs, but said they were 
well below the DRI figure. 

About 8,000 cases involving 13,500 plain- 
tiffs are pending against Johns-Manville, 
Mr. Markusson said. About 1,000 cases have 
reached disposition. Of 46 trials involving 
the company, the plaintiffs have won 25 
verdicts ranging from $16,000 to $1,857,600. 

The average amount paid out by all de- 
fendants in the 395 cases disposed of last 
year by settlement or awards was $76,000. So 
far this year, 302 cases have been disposed 
of through settlements, verdicts or dismis- 
sals at an average cost of $58,500 a case, Mr. 
Markusson said. 

Each side has picked its cases for trial 
carefully. Defense lawyers have hurried to 
trial on cases where the diagnosis is poor, 
and plaintiffs’ lawyers have pushed their own 
more clearly meritorious cases. 

At the same time, settlements continue. 
Two weeks ago, Johns-Manville settled with 
450 shipyard workers out of Long Beach, 
Calif., for $7.7 million. 

The largest single settlement came last 
June when the heirs of St. Louis high school 
teacher Richard Bond, who died at 33 of me- 
sothelioma, picked up $1.4 million from four 
producers and suppliers of asbestos products. 
As a teenager, Mr. Bond had spent two sum- 
mers helping his father spray Limpet, & 
brand-name asbestos product. 

The largest award in a wrongful death case 
came last year to the widow of lung cancer 
victim John Migues of Texas. The $3 million 
award was trimmed to $1.1 million by the 
Judge and is on appeal. The largest asbestosis 
injury verdict, $1,857,600, went to former 
Navy man Edward Janssen and his wife, 
Patsy, last August. That award also marked 
the largest punitive damages verdict, $750,000, 
and the largest award against Johns-Man- 
ville, Mr. Motley said. 

The South Carolina lawyer expects dam- 
ages to go higher. He points, for example, to 
an upcoming case on behalf of John Rossi, 
a Wall St. lawyer who died at 32 of mesothe- 
lioma after working only three weeks during 
the summer of 1967 unloading Johns-Man- 
ville asbestos siding in Utica, N.Y. 

Mr. Motley said he also expects to file a 
case soon on behalf of the heirs of a 13-year- 
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old youth who died of mesotheliona after his 
father had taken him on a job outside 
Denver. 

The continuation of lawsuits also could 
prompt legislative action. A “white lung” 
bill designed to provide a type of workers 
compensation to asbestos victims was re- 
cently reintroduced in the U.S. Senate, Mr. 
Markusson said. 

“I have a strong belief that a time will 
come when the Congress must address the 
issue of occupational diseases iegislatively,” 
he said, pointing out that such legislation 
could also cover diseases caused by other 
products, such as Agent Orange. 

“There are certainly other discussions 
going on in Washington with congressional 
peonle, labor unions and the scientific com- 
munity,” he said. “Right now, asbestos is out 
front leading the pack, and it may be a good 
bellwether to help us determine how to deal 
with occupational diseases. 

“Tf it's one thing both plaintiffs’ and de- 
fense laywers agree on, it's that the tort sys- 
tem is not a good place to deal with the 
latent effects of certain products."@ 


ENERGY POLICY 


è Mr. HART. Mr. President, over the 
past 4 years, Dr. Dan Yergin, coeditor 
of Energy Future, has written scores of 
essays about our Nation’s energy 
problem. He has chempioned conserva- 
tion as our most important, short-term 
energy source and called for a more en- 
lighted energy policy for the future. 
Recently, in the Los Angeles Times, Dr. 
Yergin described the inherent flaws in 
the Reagan administration’s energy 


policy. He points out how the administra- 
tion wants to short change some of our 
most promising energy technology which 


could go a long way toward reducing our 
dependence on foreign oil. 


I recommend Dr. Yergin’s essav to my 
Senste colleagues and ask that it be 
printed in the RECORD. 

The article follows: 

[From the Los Angeles Times, Oct. 6, 1981] 


WHAT ENERGY PROBLEM ?—THE Pusric Knows 
Asout It; Wuy Dorsn’r tHe GOVERNMENT? 


(By Daniel Yergin) 


The President's recent announcement of 
his intention to abolish the Department of 
Energy is hardly unexpected. In some re- 
Spects, its significance will not be so great. 
After all, more than a third of the Depart- 
ment of Energy's budget was earmarked for 
the nuclear weapons program, and obviously 
that effort will continue In another place 
Funding for nuclear power will actually 
increase. The ax will fall. rather, on the 
conservation and renewable/solar energy 
programs, eliminating them almost entirely. 

As important as the budget issues are in 
themselves, the drive to eliminate the De- 
partment of Energy is also a major symbolic 
Statement—in effect a strong declaration 
that there is no energy problem. Certainly 
the greater reliance on the market system js 
& major step forward, bub the problem is not 
solved. The temporary oll surplus has only 
panered over the fundamental fragility of 
the International oil svstem and the difficult 
problems of adjustment. 

Whet is odd about the conviction that 
there is no problem js that it runs directly 
counter to the development of American 
public opinion on the subject of energy. I 
have been examining the complex avestian 
or pubiic attitudes on energy in the past 
several moaths in the course of preparing a 
Putlic Broadcasting System television sorles 
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on energy. It was apparent from the begin- 
ning of this project that a useful series 
cannot be framed without understanding 
the questions and issues that concern the 
public. 

The surprising discovery is how much the 
public's attitudes have shifted in the past 
two years—from a belief that the energy 
problem was really nothing more than a 
hoax to a recognition that there certainly is 
a problem. For instance, in October, 1979, 
nine months after the fall of the Shah of 
Iran had set off the second oil shock, a poll 
found more than half the American people 
convinced that there was no real energy 
problem, that whatever was going on was an 
oil company fabrication. Half the public did 
not believe that the United States needed to 
import oil. 

Yet, in the two years since, public opinion 
has undergone a profound shift. At the end 
of 1980, the number of people describing the 
energy situation as “serious” or “extremely 
serious” had doubled. In another poll, 65% 
either “agreed” or “strongly agreed” that, if 
U.S. energy consumption continued on its 
previous trend, “10 years from now we will 
be very low in energy resources and we'll 
face severe cutbacks in our life style.” 

Why the change? Some would say, “Higher 
prices," but that is not an explanation. 
Members of the public have accepted, how- 
ever grudgingly, the higher prices insofar as 
they have accepted the underlying reality 
that the prices express. And that reality was 
brought into sharp focus by the political 
events of 1979-80. The fall of the shah, the 
turmoil in Iran, the rise of the ayatollah, the 
highly visible anti-Americanism, the taking 
of the hostages, the Soviet invasion of Af- 
ghanistan—all these dramatized the nature 
and dansers of American dependence on for- 
cign oil, and thus undercut the traditional 
belief in American self-sufficiency. 

The pub’ic went through a powerful edu- 
cation about the realities of world energy. 
Public attention to the hostage crisis reached 
a near-record high for any news event, for- 
eign or domestic, in the years 1974-1980. In 
the midst of the crisis, 90% of the public 
agreed that “excessive dependence on foreign 
oll is a danger to the nation’s security.” 

This belief stands in marked contrast to 
the assumption of the present Administra- 
tion; its national energy plan, which came 
out in July, takes a verv relaxed attitude 
toward high levels of oil imports. 

Gorernment policy has moved from a 
favorable to a decidedly hosti’e stance to- 
ward both conservation and solar, the latter 
the umbrella term for a wide variety of old 
and new technolovies. This week, the Ad- 
ministration is expected to attempt to elim- 
inate the tax credits for conservation and 
solar that are needed to help overcome 
Major imperfections in the market. But 
solar is ranked No. 1 as the energy source 
the public wants to see developed “to meet 
our future energy needs.” Conservation is 
No. 2. Opinion data also show that conserva- 
tion has moved from a negative image— 
sacrifice—to a more positive image—higher 
efficiency, savinz money. 

The public's acceptance of decontro! of oil 
and gas appears to be linked to this change 
of attitudes—from skepticism to recogni- 
tion—about the nature of the problem. Thus, 
the Reagan Administration, by denying that 
there is a problem, may be buliding a trap 
for itself as it moves to speed up the decon- 
trol of natural gas, for the denial removes 
the major rationale for decontrol. 

It is puzzling to see an Administration 
that has generally been so sensitive to the 
public mood prove so eager to announce that 
there is no energy problem—at the very time 
that the pubic has come to the conclusion 
that there most certainly is a problem, and 
that it is mot only long-term but also poten- 
tially quite dangerous.@ 


October 15, 1981 


U.S. MIDEAST POLICY 


@® Mr. HART. Mr. President, on Octo- 
ber 1, 1981, for the second time in less 
than 2 years, an American President 
made a public pledge that the United 
States would use any means necessary, 
including military force, to preserve 
Western access to Middle East oil. In 
no uncertain terms we have declared 
our determination to guarantee the 
peace and stability of the most volatile 
reg:on of the world today—the Middle 
East. 

Recently, Prof. Stanley Hoffmann, 
chairman of the Center for European 
Studies at Harvard University, wrote an 
incisive essay, published in the New York 
Times, describing the predicament of 
an American Middle East policy which 
tries to honor our historic commitment 
to the defense of Israel while we remain 
hopelessly and abjectly dependent on 
Persian Gulf oil. 


I commend this essay to all by Sen- 
ate colleagues and request that Profes- 
sor Hoffmann’s essay be printed in the 
RECORD. 

The essay follows: 

[From the New York Times, Oct. 12, 1981] 
U.S. MipEasr POLICY 
(By Stanley Hoffmann) 


CAMBRIDGE, Mass.—When Jimmy Carter in 
January 1980 committed us to defense of 
the Persian Gulf region, many people who 
were to join the Reagan Administration 
criticized him for giving an unspecific com- 
mitment without the military forces neces- 
sary to carry it out. The guarantee given 
Oct. 1 by President Reagan to Saudi Arabia, 
which, he said, we would “not permit to be 
an Iran,” can be criticized on the same 
grounds, with greater justification 

In diplomacy, sometimes it is better to 
leave commitments imprecise. Most of the 
world knows of our interest in the Saudi 
regime’s survival. To make the commitment 
explicit is embarrassing and dangerous for 
the regime. Even more than before, it desig- 
nates the Saudi leadership as a satellite 
and as a target for anti-American forces 
inside and outside the country. Until now, 
and precisely for this reason, the Saudis 
have been eager to preserve their sover- 
eignty, to refuse American control of weap- 
ons they buy from us, to deny us permanent 
bases. 

Above all, the extended commitment is 
dangerous for us. First, it again exposes us 
to blackmail by the weak: The regime to 
which we are tied finds it can get what it 
wants by pleading that it risks collapse. 
This allows it to pursue interests that may 
not be ours. Americans who want a strong 
presence in the Middle East yet complain 
about the Saudis’ ability to get from us 
whatever they ask without joining the Camp 
David process should be deeply disturbed 
by the new development. Let us remember 
the precedent of the Shah. His close connec- 
tion with us turned all his foes into enemies 
of America; they saw him as our puppet, 
yet our commitment led us to indulge his 
military ambitions, which antagonized other 
friends of America but did not save his 
throne. 

Second, the new commitment deepens the 
Middle East predicament in which we have 
found ourselves since 1972. We now protect 
Israeli security and the Saudi regime, as 
well as the new Egyptian Government. At 
least Israel and Anwar el-Sadat’s Egypt had 
converging foreign policies. Saudi Arabia’s 
policy in the Arab-Israeli conflict, like Jor- 
dan’s, is still incompatible with Israel's. We 
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have been unable to resolve the confiict 
while showing enormous impatience with 
attempts even by friendly third parties like 
the Western Europeans to play 4 role. This 
is a recipe for recurrent crises with one or 
the other side, sometimes with both, as the 
Awacs controversy demonstrates. 

Third, it is imprudent to try to meet s 
multitude of threats with a blanket guaran- 
tee that is ambiguous in purpose. Though 
the Saudi monarchy may be more deeply 
rooted than the Shah’s regime or Mr. Sadat’s 
rule, the kinds of forces that toppled the 
Shah and assassinated Mr. Sadat are at work 
in Saudi Arabia Its rulers could be replaced 
without a coup by members of a new genera- 
tion of the royai family who might want to 
preserve its power by slowing down Western- 
ization and appeasing Islamic fundamental- 
ists—for instance, by reducing oll production 
and thereby the accumulation of revenues 
that disrupt traditional values and spread 
inequity and corruption. Further, the regime 
could be toppled by its own military. It could 
be destroyed by fundamentalist tribal groups 
acting on their own or with outside help. It 
could be threatened by non-Saudi Arabs 
working in the country—Palestinians, for 
example. There could be a coup or a pro- 
tacted civil war. Each threat would require a 
different configuration of American military 
forces. It is difficult to see what we could do 
against a change of regime within the royal 
family and how effective we could be against 
many of these threats, given the regime’s 
reluctance about having our forces on its 
soil. 

Then, too, are we committed to the royal 
family or to the flow of oil? If it is to the 
family, a mere shift in the family could 
threaten our oil supply. If it is to the oll, how 
can we know in advance that a new regime 
would shut it off? Nelther Muammar el- 
Quadaffi nor Angola's revolutionary regime 
have stopped the flow of oil to the West. A 
revolutionary force would have an obvious 
interest in proclaiming that it would meet 
American, Western European, and Japanese 
needs. 

A commitment to the present regime con- 
demns us to shoring up a Government whose 
future may be doomed by irreversible social 
and political developments. A more legiti- 
mate commitment, to economic security, 
should induce us to to put a certain distance 
between the regime and ourselves and to cul- 
tivate contacts with possible opposition 
forces. 

While we commit ourselves to the present 
regime, we are contributing to undermining 
it just as we undermined Mr. Sadat by our 
sluggishness in pursuing the logic of Camp 
David. Our weak energy policies oblige us to 
encourage the Saudis to increase production, 
thus promoting social and cultural tensions 
in their society. This also provides Riyadh 
with the means to buy expensive weapons, 
which could put the regime at the mercy of 
its military’s insatiable demands while fuel- 
Ing resentments of those who benefit little 
from the accumulation of wealth. In the long 
run, our failure to move ahead on the Pales- 
tinian issue undermines even regimes hostile 
to Camp David, like Saudi Arabia's and Jor- 
dan’s, if they are “moderate” regimes tied to 
us. It plays into the hands of radicals and 
rejectionists. In other words, it Is our whole 
policy, or nonpolicy, in the Middle East that 
needs overhauling.@ 


ORDER FOR RECESS UNTIL 
11 AM. TOMORROW 


Mr. BAKER. Mr. President, in a mo- 
ment I shall counsel and confer with 
the minority leader and we will see if we 
can announce a schedule of activities for 
tomorrow. The Senate will be in session 
tomorrow. 
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Mr. President, I ask unanimous con- 
sent that when the Senate completes its 
business tonight it stand in recess until 
the hour of 11 a.m. on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HUMAN LIFE LEGISLATION (S, 1741, 
S. 1742, AND 8S. 1743) 


Mr. HELMS. Mr. President, since the 
Supreme Court ruled that the question 
of killing unborn human life is a matter 
of private choice on the part of the 
mother, Roe against Wade, January 22, 
1973, we have seen a continuous increase 
in the practice of abortion among Amer- 
icans. 

In ruling that abortion could be a pri- 
vate choice under our laws, the Supreme 
Court declined to decide the question of 
whether or not the victim of abortion 
was a human being. Indeed, the Court 
declared that such a decision was un- 
necessary for overruling the laws that 
had been passed by all 50 of our State 
legislatures. The Court said, in effect, 
when in doubt, we are indifferent about 
whether or not those children live or die. 

I am today reintroducing my human 
life bill as amended, Mr. Fresident, be- 
cause I cannot believe that the American 
people are indifferent on this question 
of life or death. I cannot believe that the 
American people want to cont'nue the 
legal camouflage that has permitted the 
termination of over 10 million lives in 
this Nation during the past 814 years. 

We know, Mr. President, that the Sen- 
ate Committee on the Judiciary’s Sub- 
committee on the Seperation of Powers 
held extensive hear'ngs on this question 
earlier this year, Under the esteemed 
leadership of my colleague from North 
Carolina, that subcommittee heard tes- 
timony about the question of whether 
the unborn infant was indeed a human 
being who should have protection as a 
person under our laws. 

Some would have us believe that the 
subcommittee heard divided testimony. 
In fact, most of the witnesses who ap- 
peared before that subcommittee, as doc- 
tors and as scientists, agreed that the 
elementary principles of modern biology 
would define the life in question as a 
human being. 


No one, in reality, questioned the hu- 
manity of the preborn baby. So the ques- 
tion, the one question that we must de- 
cide, is whether that preborn human 
being deserves the protection that our 
Declaration of Independence asserts is 
an inalienable right: The protection of 
its right to life. 

Mr. President, 11 years before the sub- 
committee hearings I have just men- 
tioned, and over 2 years before the Su- 
preme Court’s decision legalizing abor- 
tion, California Medicine, the official 
journal of the California Medical As- 
sociation, September 1970, volume 113, 
No. 3 eloquently addressed the question 
of the beginning of life and abortion. In 
part, it said: 

The process of eroding the old ethic and 
substituting the new has already begun. It 
may be seen most clearly in changing atti- 
tudes toward human abortion. In defiance of 
the long held Western ethic of intrinsic and 
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equal value for every human life regardless 
of its stage, condition, or status, abortion 
is becoming accepted by society as moral, 
right, and even necessary. 

It is worth noting that this shift in pub- 
lic attitude has affected the churches, the 
laws and public policy rather than the rev- 
erse. Since the old ethic has not yet beeen 
fully displaced it has been necessary to sepa- 
rate the idea of abortion from the idea of 
killing, which continues to be socially 
abhorrent. 

The result has been a curious avoidance of 
the scientific fact, which everyone really 
knows, that human life begins at conception 
and is continuous whether intra- or extra- 
uterine until death. The very considerable 
semantic gymnastics which are required 
to rationalize abortion as anything but tak- 
ing a human life would be ludicrous if they 
were not often put forth under socially im- 
peccable auspices. 

It is suggested that this schizophrenic sort 
of subterfuge is necessary because while a 
new ethic is being accepted the old one has 
not yet been rejected. 


President Reagan has pointed us in 
the right direction on this question. In 
his March 6 press conference, the Fresi- 
dent remarked that if we came upon a 
being lying in the road, and we doubted 
whether it was alive, none of us, as a 
first reaction, would reach for a shovel 
and begin the process of burying the 
body. Our best instincts tell us always 
to opt for life. To act as if the person 
is alive until evidence beyond a reason- 
able doubt tells us that the body is in- 
deed dead. 

These hearings, Mr. President, and 
President Reagan’s own forthright state- 
ments on the beginnings of human life 
have had a tremendous educational 
impact, as the Gallup poll from August 6, 
1981, shows: 

Gallup found half of the public feeling 
that life begins at conception, 17 percent 
feeling it occurs at birth, and one in five feel- 
ing it occurs somewhere in between. (Chi- 
cago Sun-Times 8/6/81) 


Whenever there is any doubt, Mr. 
President, we must opt for life. I applaud 
the courage of the many Americans, in- 
cluding President Reagan and Senator 
East, who have taken the leadership in 
reminding us of this primary responsi- 
bility that we have to protect those who 
need protection. The unborn cannot 
speak for themselves, and they never will 
be able to do so unless we act quickly to 
insure that, someday, they will have the 
option for life. 

Mr. President, the Separation of Pow- 
ers Subcommittee has now reviewed 
fully my human life bill (S. 158), and 
reported out the amended version which 
I am introducing today. The time to act 
is now to end the senseless slaughter of 
the innocent unborn child, accordingly, 
I reintroduce the human life bill, as 
amended in subcommittee. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the Record at the conclusion 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 158 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 42 
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of the United States Code shall be amended 
at the end thereof by adding the following 
new chapter: 

“Chapter 101 

“Secrion 1. (a) The Congress finds that 
the life of each human being begins at con- 
ception. 

(b) The Congress further finds that the 
fourteenth amendment to the Constitution 
of the United States protects all human be- 
ings. 

Src. 2. Upon the basis of these findings, 
and in the exercise of the powers of Con- 
gress, including its power under section 5 of 
the fourteenth amendment to the Constitu- 
tion of the United States, the Congress here- 
by recognizes that for the purpose of enforc- 
ing the obligation of the States under the 
fourteenth amendment not to deprive per- 
sons of life without due process of law, each 
human life exists from conception, without 
regard to race, sex, age, health, defect, or 
condition of dependency, and for this pur- 
pose ‘person’ includes all human beings. 

“Sec. 3. Congress further recognizes that 
each State has a compelling interest, inde- 
pendent of the status of unborn children 
under the fourteenth amendment, in pro- 
tecting the lives of those within the State's 
jurisdiction whom the State rationally re- 
gards as human beings. 

“Sec. 4. Notwithstanding any other provi- 
sion of law, no inferior Federal court or- 
dained and established by Congress under 
article III of the Constitution of the United 
States shall have jurisdiction to issue any 
restraining order, temporary or permanent 
injunction, or declaratory Judgment in any 
case involving or arising from any State law 
or municipal ordinance that (1) protects the 
rights of human persons between conception 
and birth. or (2) prohibits, limits, or regu- 
lates (a) the performance of abortions or 
(b) the provision at public expense of funds, 
facilities, personnel, or other assistance for 
the performance of abortions: Provided, 
That nothing in this section shall deprive 
the Supreme Court of the United States of 
the authority to render appropriate relief in 
any case. 

“Sec. 5. Any party may appeal to the Su- 
preme Court of the United States from an 
interlocutory or final judement, decree, or 
order of any court of the United States re- 
garding the enforcement of this Act. or of 
any State law or municipal ordinance that 
protects the right of human beings b-* ween 
conception and birth, or which adjudicates 
the constitutionality of this Act, or of any 
such law or ordinance. The Supreme Court 
shall advance on its docket and expedite the 
disposition of any such appeal. 

“Sec, 6. If any provision of this Act or the 
apvlication thereof to any person or circum- 
stance is tudicially determined to be invalid, 
the validity of the remainder of the Act and 
the application of such provision to other 
persons and circumstances shall not be af- 
fected by such determination.”. 


Mr. HELMS. Mr. President, in connec- 
tion with that statement, I send to the 
desk a bill and ask for its immediate 
consideration. 

Mr. BAKER. Mr. President, I must 
with regret object to the request for 
immediate consideration. 

The PRESIDING OFFICER. Objec- 
tion is noted. 

Mr. HELMS. I thank the majority 
leader. 

Mr. President, I send another bill to 
the desk and ask for its immediate con- 
sideration. 

Mr. BAKER. Mr. President, once 
again, with apologies to my colleague 
from North Carolina, I must object. 
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Mr. HELMS. Mr. President, I under- 
stand. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HELMS. Mr. President, I send an- 
other bill to the desk and ask for its im- 
mediate consideration. 

Mr. BAKER. Mr. President, 
again I must object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HELMS. Mr. President, obviously 
I have sent some bills forward and asked 
for immediate consideration so that they 
may go over under the rule and when 
the Senate next adjourns then the proc- 
ess will begin. 

I thank the Chair and I thank the 
majority leader. 

(Later the following occurred:) 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. BAKER. I yield, 

Mr. ROBERT C. BYRD. Mr. President, 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from North 
Carolina, who is still in the Chamber, 
a moment ago indicated something 
which I think requires clarification. 

Mr. HELMS. I know what the Senator 
is going to say and he is right. 

Mr. ROBERT C. BYRD. I think it was 
the Senator’s impression that under rule 
XIV the mechanism had been triggered 
for getting the three bills on the 
calendar. 

My parliamentary inquiry is as to 
whether or not the mere asking of unan- 
imous consent that such bills be immedi- 
ately considered and having that request 
objected to would comply with the re- 
quirements of rule XIV to place the bills 
on the calendar in due time? 

The PRESIDING OFFICER. The un- 
derstanding of the Chair is the objection 
raised by the majority leader is the 
objection contemplated in rule XIV, par- 
agraph 1, to the actual introduction of 
the bills. 

The bills have not yet had a first read- 
ing. Objection having been heard, as a 
matter of right the bills can be intro- 
duced on the next legislative day. 

Mr. HELMS. Mr. President, that is 
correct. I understand that. 


Mr. ROBERT C. BYRD. I understand 
that. 


The PRESIDING OFFICER. As of this 


day the bills have not yet had a first 
reading. 


Mr. BAKER, I thank the Chair and 
thank both the distinguished minority 
leader and the Senator from North Ca- 
rolina for making sure that that situa- 
tion is clearly understood. 


Mr. President, previously the distin- 
guished Senator from North Carolina 
attempted to introduce and call up three 
bills for immediate consideration. I was 
constrained to object in each case. The 
objection was noted prior to the three 
bills receiving their first reading. 


In order to expedite the objective 
sought by the distinguished Senator 


once 
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from North Carolina, and I believe and 
I trust without objection from the min- 
ority leader, I ask unanimous consent 
that that action in the case of all three 
bills be vacated at this time. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I will 
not object, I know that the distinguished 
Senator from North Carolina would cer- 
tainly have the right, on the next legis- 
lative day, to introduce the bills and to 
request first reading and under rule 
XIV he would then have initiated the 
parliamentary mechanism whereby the 
bills eventually would be placed on the 
calendar. 

I have no objection to the request. I 
know that the majority leader was not 
objecting in reality to the introduction 
of the bills today. He was objecting to 
what he thought was a request for im- 
mediate consideration and first reading. 

So, under those circumstances, I cer- 
tainly have no objection. 

Mr. HELMS. I thank the Senator. 


The PRESIDING OFFICER. Without 
objection, the prior objections of the 
majority leader are vitiated. 


Mr. BAKER. Mr. President, rather 
than going through the entire litany, I 
ask unanimous consent that in each case 
the bill be considered as having received 
its first reading and objection to its fur- 
ther consideration be noted. In each case 
the bill be considered as having had its 
first reading. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BAKER. And the request for sec- 
ond reading, Mr. President, having been 
objected to. 

The PRESIDING OFFICER. Objec- 
tion having been heard to the second 
readings, the three bills will remain at 
the desk pending their second readings 
on the next legislative day. 

Mr. BAKER. I thank the Chair. 


Mr. President, the net effect of what 
we have just done is to provide that the 
bills will be eligible for further consid- 
eration after the Senate has adjourned 
and created a new legislative day and 
under the provisions of rule XIV the 
Senator from North Carolina is entitled 
to proceed on that basis. 


ORDER FOR THE RECOGNITION OF 
CERTAIN SENATORS TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders under the 
standing order the following Senators be 
recognized for not to exceed 15 minutes 
each in this order: 

The distinguished Senator from Mis- 
souri (Mr. E4cteton): the distinguished 
Senator from West Virginia, the minor- 
ity leader (Mr. Rosert C. Byrp); the 
Senator from Tennessee (Mr. BAKER); 
the Senator from Oregon (Mr. HAT- 
FIELD); the Senator from Kansas (Mr. 
DoLE): and the Senator from Missouri 
(Mr. DANFORTH). 

The PRESIDING OFFICER (Mr. 
GRASSLEY). Without objection, it is so 
ordered. 
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DOE WEAPONS BILL 


Mr. BAKER. Mr. President, on to- 
morrow, it is the hope of the leadership 
that we may proceed to the considera- 
tion of S. 1549, the Department of 
Energy weapons bill. 

I understand that measure has been 
cleared by the minority. But in any 
event, I wish to state that I wish to pro- 
ceed to the consideration of that matter 
tomorrow if it is possible to do so. 

Mr. ROBERT C. BYRD. We hope to 
have it by tomorrow. 

Mr. BAKER. I will not tonight ask 
for consent to proceed to the consid- 
eration of that measure nor ask the Chair 
to lay that matter before the Senate, but 
Senators are on notice that it is the in- 
tention of the leadership on this side to 
ask the Senate to turn to the consid- 
eration of S. 1549, the DOE weapons bill. 

Mr. President, after the disposition of 
that bill, if indeed the Senate addresses 
its attention to that bill, it is the inten- 
tion of the leadership to take up such 
other matters as may be available and 
cleared on the Unanimous Consent Cal- 
endar. I believe that the staff on both 
sides are working on a number of items 
and it is possible that a number of bills 
will be eligible and will be addressed 
either for passage by unanimous con- 
sent or with a minimum of debate. 

MILK PRICE SUPPORT BILL 


Sometime during the day tomorrow, 
Mr. President, it is the intention of the 
leadership to proceed to the considera- 
tion of H.R. 4612, the milk price support 
bill. I have indicated previously to the 
distinguished Senator from Wisconsin 


that I felt that the Senate must resume 
its consideration of that measure. 

I am fully aware of his concern for 
this matter, and I am adequately intimi- 
dated by his prowess at discussing the 
matter at length. 

But, in any event, I must say to my 
friend from Wisconsin that I expect that 
some of the day tomorrow may be de- 
voted to further debate on that measure. 

Mr. President, there are other matters 
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that I would like to proceed to. I will not 
now urge their consideration. But, in ad- 
dition to the DOE weapons bill, S. 1549, 
which I have referred to, there is the 
Small Business Act amendment, S. 881, 
which I believe has not yet been cleared 
by the minority, but I would hope we 
might address either tomorrow or 
shortly thereafter. There is S. 1112, the 
Export Administration Act, which must 
be dealt with at some point, and which 
is not yet cleared. I would urge consider- 
ation of that measure by the distin- 
guished minority leader and his col- 
leagues. There is S. 1205, the environ- 
mental research and development bill, 
which is not yet cleared. Neither of the 
last two bills is necessarily on the sched- 
ule for tomorrow, since they have not 
been cleared. 


Mr. President, I do not anticipate that 
the Senate will be in late tomorrow. I 
do expect, however, that we will be able 
to transact a full day’s work and recess 
in the late afternoon, barring unforeseen 
circumstances. 

AWACS 


Mr. President, I have one further mat- 
ter I would like to bring to the attention 
of my colleagues. The Committee on For- 
eign Relations this afternoon conducted 
an historic executive session to consider 
a resolution of disapproval on the pro- 
posed sale of F-15 aircraft enhancement 
equipment and AWACS aircraft to the 
Kingdom of Saudi Arabia. 


While the result of that vote was con- 
trary to my wishes. reporting the resolu- 
tion of disarproval by a vote of 9 to 8, 
white it was very close and very hotly 
contested, I will take this opportunity to 
pay my respects and offer my congratu- 
lations to all members of the Foreign Re- 
lations Committee for conducting them- 
selves in the very best traditions of the 
Senate. 

The debate on the Senate floor, Mr. 
President, of course, will be conducted in 
a similar wav. with careful attent'on to 
the mer'ts of this controversy and dis- 
patch of the national interest in an ap- 
propriate way. 
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Mr. President, so that other Senators 
may notify us if they have business to 
transact, for zhe moment I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will tall the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO HOLD H.R. 4327 AT THE 
DESK 


Mr. BAKER. Mr. President, I ask 
unanimous consent that H.R. 4327, the 
Immigration and Nationality Act amend- 
ments, be held at the desk until Monday, 
October 19, 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 11 A.M. TOMORROW 


Mr. BAKER. Mr. President, I know of 
no further business to be transacted at 
this time. I would inquire of the minority 
leader if he has any further business. 

Mr. ROBERT C. BYRD. Mr. President, 
I have none. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, in view of that, I move, 
in accordance with the order previously 
entered, that the Senate stand in recess 
until the hour of 11 a.m. on tomorrow. 

The motion was agreed to, and, at 6:12 
p.m., the Senate recessed, to reconvene 
on Friday, October 16, 1981, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate October 15, 1981: 
DEPARTMENT OF JUSTICE 
John W. Gill, Jr., of Tennessee, to be U.S. 
Attorney for the eastern district of Tennes- 
see for the term of 4 years vice John H. Cary, 
resigned. 
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HOUSE OF REPRESENTATIVES—Thursday, October 15, 1981 


The House met at 10 a.m. 

Rev. Dr. Neal Jones, pastor, Colum- 
bia Baptist Church, Falls Church, Va., 
offered the following prayer: 


Dear Heavenly Father, this Cham- 
ber of able Congressmen is our nation- 
al window, a showcase facing the 
world. Help us furnish it with the sym- 
bols that suggest values and determine 
our convictions. 

In this window let there be a bag of 
grain to represent our continued con- 
cern for food and technology to be 
supplied to the world. 

Let there be a house of worship, un- 
named, suggesting faith and freedom 
and freedom of faith. 

Father, let this showcase feature a 
house—rather a home—with genera- 
tions helping each other in and out. 

In this window let there be a gun. 
Help us not put it in the center but to 
the side. May it be an adequate 
weapon and on the triggering device 
put a dove. 

Finally, may these symbols reside in 
our hearts before our windows so they 
are truth and not propaganda. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Chirdon, 
one of his secretaries. 


REV. NEAL JONES 


(Mr. HIGHTOWER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HIGHTOWER. Mr. Speaker, we 
are pleased to have as our guest chap- 
lain for today the Reverend Neal 
Jones, pastor of the Columbia Baptist 
Church in Falls Church, Va. 

Reverend Jones has been a friend of 
mine for many, many years. He is a 
native of Jeffersontown, Ky., and has 
held pastorates in Kentucky and in 
Texas. He was educated at Texas 
Christian University and Southwest- 
ern Baptist Theological Seminary at 
Fort Worth, Tex. 

At one time he was pastor of the 
First Baptist Church in Vernon, Tex., 


my hometown, which was the begin- 
ning of our long friendship. 

Reverend Jones is the pastor of a 
large church in the Washington met- 
ropolitan area. He is the undershep- 
herd for many Members of the House 
and we are delighted to have him as 
our guest chaplain for.today. 


HIGH INTEREST RATES KILLING 
THE ECONOMY 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, high in- 
terest rates have plunged our economy 
into a recession, and the economic 
policy of national restriction and con- 
traction is doing more to harm than to 
help. 

We have suffered two successive 
quarters of negative economic growth. 
New automobile sales are approxi- 
mately 35 percent below last year. The 
National Association of Homebuilders 
declares that fewer than 3 percent of 
America’s families can afford to buy a 
new home. Business failures and bank- 
ruptcies among small businesses are at 
the highest level in several years. 

Surely it is time, and past time, for 
the administration and the Federal 
Reserve Board to realize that high in- 
terest rates do not halt inflation. They 
only make it worse, while plunging us 
into rising unemployment. 

In Tarrant County, Tex., this month 
there were more than $9 million in 
mortgage foreclosures, mostly a result 
of high interest rates. Nationally the 
failure rate among construction firms 
has risen 41 percent, among construc- 
tion subcontractors 127 percent. 

As a result there are 828,000 wage 
and salary workers unemployed in the 
construction industry—16.3 percent of 
all workers in this important segment 
of our economy. 

Within the last few days, the Na- 
tion’s realtors, homebuilders, and 
automobile dealers have come forth 
with a three-point plan of action. 
They plead for a delay of portions of 
the Kemp-Roth tax cut, an effort to 
reduce the deficit, and appointment of 
at least one small businessman to the 
Federal Reserve Board. 

These may not be the total answers, 
but they could be steps in the right di- 
rection. 


WOMEN AND BUDGET CUTS 
(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Mrs. SCHROEDER. Mr. Speaker, 
the Reagan-Stockman changes in the 
AFDC program are an example of this 
administration’s insensitivity to 
women and their economic plight. The 
AFDC changes hit women, especially 
working women, hardest. Nearly all 
the aid under the AFDC program goes 
to households headed by women. The 
poverty rate of families headed by 
women is triple that of other families. 
The National Advisory Council on 
Economic Opportunity predicts that if 
this rate continues, by the year 2000, 
all the people living in poverty will be 
women or in families headed by 
women. 

The Congresswomen’s Caucus is con- 
cerned about Mr. Stockman’s disre- 
gard for these facts. We have been 
asking for meetings with him since 
January. But he has no time to con- 
sult the Congresswomen on the budget 
cuts. Meanwhile, the list of budget 
cuts that hurt women grows—social se- 
curity, CETA, food stamps, to name a 
few. 

I hope my colleagues will join me in 
a letter to Mr. Stockman on these 
budget cuts. We need to let him know 
that we do not agree with his budget 
cry of “women and children first.” 


WOMEN AND BUDGET CUTS 


(Ms. MIKULSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. MIKULSKI. Mr. Speaker, I find 
it ironic that an administration that 
claims to support the concept of self- 
sufficiency has, in effect, destroyed 
the one opportunity that many single 
mothers have to pursue that goal. 

In my State of Maryland, under the 
new rules, if a single mother of three 
earns more than $5,868 in a year, she 
is not eligible for benefits. Currently a 
mother of three, working 35 hours per 
week at minimum wage, earning $6,100 
per year is eligible for up to $326 a 
month in assistance, depending on her 
childcare and job-related expenses. It 
will not only be more financially feasi- 
ble for a person in her situation to 
quit and depend totally on AFDC, it 
will be an economic necessity. Because 
many of these recipients will also lose 
medicaid benefits, it could be a matter 
of life and health. 

Before I came to Congress, I was a 
social worker and community organiz- 
er. I knew many mothers getting wel- 
fare assistance. All of them would 
have preferred to have the opportuni- 
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ty to support themselves and their 
families without public assistance, and 
with the dignity that that independ- 
ence brings. But, for many reasons, 
such as low wages or lack of childcare, 
they depended on some combination 
of welfare, food stamps, and medicaid 
to supplement their income. 

At best the new policies are short- 
sighted in discouraging poor people in 
this country from working. At worst, 
these new policies are cruel, and 
remove the single opportunity that 
many Americans have to improve 
their lives, and those of their families. 


WOMEN AND BUDGET CUTS 


(Mrs. COLLINS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks and include extra- 
neous matter.) 

Mrs. COLLINS of Illinois. Mr. 
Speaker, as sponsor of legislation de- 
signed to commemorate the enormous 
contribution working women have 
made to our society and as sponsor of 
legislation designed to provide compre- 
hensive, quality day care for children 
whose parent or parents work; I am 
outraged, appalled, and disgusted by 
the administration’s change of eligibil- 
ity for recipients of AFDC, a program 
utilized almost exclusively by single 
women with children to support. It 
goes without saying that many, many 
working mothers will be faced with 
having to either quit their meager jobs 
and survive totally on welfare, or at- 
tempt to “make it” without any Feder- 
al supports, 

Perhaps Richard Cohen, columnist 
for the Washington Post, on Septem- 
ber 15, in his column “Remote” 
summed it up quite well when he said: 

Sitting on a mountain above lovely Santa 
Barbara, associating only with millionaires, 
the world must look much like it did from 
Versailles. Like Marie Antoinette, Reagan’s 
biggest problem may be not that he can’t 
come up with the solution, but that he can’t 
see the problem. 

I contend that the administration 
has frozen in the ice of its own indif- 
ference. Working mothers in America 
must join together and fight an insen- 
sitive President who says, “Let them 
eat cake.” 

I say let them eat food, but at least 
let them eat. 
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VERY PROUD TO BE A DEMO- 
CRAT AND WILL REMAIN A 
DEMOCRAT 


(Mr. MOTTL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOTTL. Mr. Speaker, I noted 
with interest yesterday the move by a 
distinguished colleague of mine from 
the Democratic Party to the Republi- 
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can ranks. Published and broadcast re- 
ports tell us that more Democrats will 
be switching parties within the next 
few weeks. I heard it was broadcast 
that I will be joining the Republicans 
not just within the next few weeks, 
but on this very day. So to end any 
further speculation on this matter, I 
wish to set the record straight and tell 
you that I am very proud to be a Dem- 
ocrat and I will remain a Democrat. I 
have always believed that the Demo- 
cratic Party does more things for more 
people. However, I am concerned that 
it has moved too far to the left. It is in 
the interest of my party and the 
American people that the Democrats 
move closer to the center to better 
serve the needs of the American 
people. We must all work together 
with Members of both sides of the 
aisle to vote on the issues as we see 
them. As you know, I have been an in- 
dependent Democrat and I applaud 
the integrity of our distinguished lead- 
ership and this party for its open ap- 
proach to these major issues before us 
which have such a tremendous impact 
on the people of our Nation. 


CONGRESSMAN GERRY STUDDS 
URGES SUPPORT FOR NEGOTI- 
ATED SETTLEMENT TO VIO- 
LENCE IN EL SALVADOR 


(Mr. STUDDS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STUDDS. Mr. Speaker, there is 
a growing consensus both within the 
United States and in other countries 
that present U.S. policy toward El Sal- 
vador is not working. The evidence is 
overwhelming that the violence in 
that country will continue or even es- 
calate in the months ahead if efforts 
are not undertaken to achieve some 
measure of understanding between the 
competing forces of the military and 
opposition groups. 

It is my belief that the civilian presi- 
dent of the Salvadoran junta, Napole- 
on Duarte, would be willing to partici- 
pate in talks aimed at bringing at least 
a temporary end to the violence. Rep- 
resentatives of the church, of various 
international organizations and politi- 
cal parties, and of numerous govern- 
ments both within Latin America and 
from other parts of the globe have ex- 
pressed a willingness to facilitate such 
efforts. The opposition groups an- 
nounced in Washington 2 weeks ago 
that they have “developed a very spe- 
cific and concrete plan for negotia- 
tions.” They have expressed also a 
willingness to begin a dialog with the 
Government without any precondi- 
tions of any kind. 

Unfortunately, two major obstacles 
now stand in the way of a dialog be- 
tween the Government and opposition 
forces in El Salvador. The Salvadoran 
military has consistently and success- 
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fully stifled initiatives supported by 
the civilian sectors of El Salvador’s 
Government; the United States has 
expressed its opposition to negotia- 
tions on any basis other than complete 
surrender by the armed forces of the 
opposition. 

It is no simple task to separate right 
from wrong in El Salvador, but it is 
grimly obvious where the path on 
which that country is currently em- 
barked will lead if the violence is not 
brought under control. I believe that 
Congress has a responsibility to ex- 
press its view that discussions between 
the opposition and the Government 
would be welcomed by our country, 
and that all mutually agreed upon 
steps aimed at ending the violence will 
have our support. As a first step 
toward that goal, I have cosponsored— 
and I urge my colleagues to cospon- 
sor—Representative Gus YaTRON’s res- 
olution (H. Con. Res. 197) urging sup- 
port fora negotiated settlement to the 
violence in El Salvador. 


THE ADMINISTRATION’S BUDG- 
ET CUTS PENALIZE THE 
WORKING POOR 


(Mr. SYNAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SYNAR. Mr. Speaker, last April 
I stood before this body and expressed 
my concern over provisions of the ad- 
ministration budget package that 
would discourage welfare recipients in 
Oklahoma from working. Today, I 
regret to report that those fears have 
become a reality. 

Prior to October 1, the effective date 
of the administration’s budget cuts, 
there were approximately 2,900 Okla- 
homa aid to families with dependent 
children (AFDC) cases with earned in- 
comes. The State total is 30,000 cases. 
On October 1, payments to families 
with earned incomes above 150 per- 
cent of the State needs standard were 
eliminated. Consequently, today, only 
1,400 of Oklahoma’s total 27,000 
AFDC cases have an earned income. 

What do these figures mean? Mr. 
Speaker, they mean half the cases cut 
from Oklahoma’s AFDC rolls were 
working families. Instead of cutting 
abuse, fraud, and waste, the adminis- 
tration has cut those who are trying to 
pull themselves out of poverty. 

Worse, the Reagan budget elimi- 
nates an important work disregard 
after 4 months employment. As a 
result, our State welfare agency esti- 
mates that on February 1 the number 
of working AFDC families will be cut 
in half again—to 700. This means that 
even the working poor with incomes 
below this bare minimum standard— 
$524 per month for a family of four in 
Oklahoma—will be penalized for work- 
ing and having an earned income. 
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Mr. Speaker, last April I warned 
that, “In more than one instance the 
stated goals of the administration are 
not in sync with the actual effects of 
the specific proposals.” This is a good 
example. Much lipservice has been 
given to eliminating waste, fraud, and 
abuse. But whom does the actual cut 
affect? The working poor. 


ADMINISTRATION PROPOSES TO 
GUT NASA 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr, GLICKMAN. Mr. Speaker, the 
National Aeronautics and Space Ad- 
ministration is assessing proposed 
Reagan administration budget cuts of 
$1 billion each in the next 2 fiscal 
years. These cuts would dramatically 
change the character of the agency 
and the U.S. space and aeronautics 
program. 

Let me tell you a little bit about 
what these proposed reductions would 
do: 

First, they would terminate the U.S. 
planetary space flights and close the 
Jet Propulsion Laboratory. That 
would be considered as a way to cut 
the money. 

Second, most space applications pro- 
grams except Landsat D would be 
killed. 

Third, sweeping cuts would be con- 
sidered, possibly, I might add for my 
colleagues from Ohio, requiring clos- 
ing of the Lewis Research Center in 
Cleveland, and the NASA aeronautics 
projects supporting advances to U.S. 
airframe and engine developers would 
be considered for termination. 

Fourth, we would delay delivery of 
the fourth shuttle orbiter for at least 
5 years, 

NASA aeronautics, space science, 
and applications budgets have been 
squeezed very tightly over the last 10 
years, and I would just point out that 
the magnitude of these proposed cuts 
for NASA would probably destroy the 
space and aeronautics program in the 
United States, 

We have to ask ourselves: Can we 
afford to risk our technological leader- 
ship in these areas? We must not let 
indiscriminate, unwise budget policy 
destroy the supremacy of the United 
States in the space and aeronautics 
areas. 


EFFECT OF BUDGET CUTS ON 
WORKING MOTHERS 


(Mr. RICHMOND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHMOND. Mr. Speaker, earli- 
er this year, this House heeded the ad- 
ministration’s call to turn its back on 
the plight of 7% million children 
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living in poverty and voted for massive 
benefit reductions in the AFDC pro- 
gram, which is these children’s major 
protection against utter destitution. 
These changes are just now beginning 
to take hold on the 3% million poor 
families who are dependent on AFDC 
for some or all of their meager income. 

Ironically, the most lethal assault on 
the poor will affect the hundreds of 
thousands of mothers who are work- 
ing at such inadequate wages that 
they still qualify for some assistance 
under the AFDC program. They will 
actually find themselves and their 
children worse off because they are 
working. 

In my State alone, it is estimated 
that there will be a loss, on the aver- 
age, of $144 a month for each of 26,000 
families. And the injuries caused by 
this drop in income will be compound- 
ed for many by a loss of medicaid cov- 
erage because they are no longer eligi- 
ble for AFDC. 

Mr. Speaker, it is a monumental 
struggle for any mother to hold down 
the two jobs of caring for her family 
and working, but for single parents 
who also labor under the burden of 
poverty, it is almost overwhelming. 

However, now, in order for a mother 
to hold onto her job—her only chance 
to work for a decent living standard 
for her children—she must literally 
choose to deny their immediate needs 
for food and health care, which she 
could meet if she were receiving 
AFDC. This is not even misguided 
social policy, it is madness. 


ADMINISTRATION'S BUDGETARY 
POLICIES REDUCE AFDC BENE- 
FITS FOR WORKING MOTHERS 


(Mr. FAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FAZIO. Mr. Speaker, a prime ex- 
ample of the administration’s short 
range and shortsighted budgetary 
policies is the reduction of the AFDC 
benefits for working mothers. Once 
again, we see the administration, in its 
fervor to cut spending at any cost, to- 
tally disregard the basic premise upon 
which this joint Federal-State pro- 
gram was developed, to provide incen- 
tives for AFDC recipients to enter the 
job market and to thereby break the 
welfare cycle. 

This is not a case of throwing money 
at a problem and hoping that it will 
thus be resolved. This is a well 
thought out and properly implement- 
ed program that will, if given an ade- 
quate amount of time to work, provide 
long-term successes and an eventual 
reduction in the amount of AFDC ben- 
efits that the Federal and State gov- 
ernments must pay. 

Over 40 percent of the mothers re- 
ceiving AFDC have participated in 
this program. Are we now to severely 
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reduce or eliminate the most success- 
ful job incentive program that we have 
for these individuals? Are we once 
again to return to the policy of dis- 
couraging AFDC recipients from en- 
tering the work force because they will 
be financially penalized by working? 

I contend that we can ill afford to 
turn back to a system that fostered 
the welfare cycle. Rather, we must uti- 
lize our financial resources in such a 
way that we are investing in a pro- 
gram that will bring about a new way 
of life for thousands of individuals, a 
way of life that will allow them to 
take pride in themselves and to make 
a significant contribution to society as 
a whole, at less cost to the taxpayer. 
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MAJ. GEN. BILLY B. FORSMAN, 
USAF, A DISTINGUISHED MILI- 
TARY OFFICER 


(Mr. BOLAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOLAND. Mr. Speaker, on Octo- 
ber 1, 1981, Maj. Gen. Billy B. Fors- 
man, the Director of Intelligence for 
the U.S. European Command, retired 
from the Air Force, culminating a long 
and distinguished career in the service 
of our country and its military intelli- 
gence organizations. 

General Forsman began his Air 
Force career in January 1951 as an 
aviation cadet. In 1952, he received his 
pilot wings and commission as a 
second lieutenant at Craig Air Force 
Base, Ala. He was assigned to the 8th 
Fighter-Bomber Wing in Suwon, 
Korea, and flew 100 combat missions 
over North Korea. In 1967, he flew 231 
combat missions while serving with 
the 558th Tactical Fighter Squadron 
at Cam Ranh Bay, Vietnam. In 1968, 
he was assigned to Yokota Air Base, 
Japan, as operations officer of the 
36th Tactical Fighter Squadron. He 
later became commander of the 35th 
Tactical Fighter Squadron. 

In 1972, General Forsman began 
more than 9 years of outstanding sery- 
ice to military intelligence; first, as 
U.S. Defense and Air Attaché in Israel, 
then as a Deputy Director of the De- 
fense Intelligence Agency, and finally 
as the senior U.S. intelligence officer 
in Europe. 

General Forsman’s contributions to 
this country and to military intelli- 
gence are too numerous to list here. 
Whatever his assignment, whether a 
fighter pilot in Korea and Vietnam, 
the U.S. Defense Attaché in Israel 
during the critical time when hostil- 
ities broke out in October 1973, or the 
Director of Intelligence for the Euro- 
pean Command during the Iranian 
hostage crisis and tense period follow- 
ing the Soviet invasion of Afghani- 
stan, General Forsman demonstrated 


October 15, 1981 


exemplary leadership and a rare ex- 
pertise and credibility in his personal 
contacts with foreign diplomats, U.S. 
officials, and our allies. 

Mr. Speaker, it is not often we have 
an opportunity such as this, to pay 
tribute to an individual whose accom- 
plishments have contributed so much 
to the security and defense of our 
country. The House Permanent Select 
Committee on Intelligence will greatly 
miss General Forsman’s counsel and I 
believe the Nation will miss the active 
services of this dedicated professional. 
We wish General Forsman the best in 
his retirement. 

For the outstanding service Major 
General Forsman has given to our 
country, I am privileged to express the 
gratitude of the U.S. House of Repre- 
sentatives. 


ADMINISTRATION’S APPROACH 
TO AFDC FAILS 


(Mr. DONNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DONNELLY. Mr. Speaker, I 
think we all agree that an important 
part of our national welfare system 
ought to be to encourage people to get 
off welfare and take productive jobs. 
Yet the Reagan administration’s 
changes in aid to families with de- 
pendent children program mean it is 
less likely welfare recipients will join 
the work force. 

Working welfare mothers are no 
longer compensated for the cost of 
child care and work-related expenses. 
They will lose their AFDC and medic- 
aid benefits if they continue to work 
for more than 4 months. 

The Reagan program is telling wel- 
fare recipients that they are better off 
collecting welfare than working. We 
cannot afford to operate this way. And 
this is not the message we ought to be 
sending to welfare families. We should 
be reducing Federal spending, elimi- 
nating abuse of Federal programs 
wherever we find it, and encouraging 
people to support themselves when- 
ever possible. The administration’s ap- 
proach to AFDC fails on all three 
counts. This mistake must be correct- 
ed. 


AIR IS COMING OUT OF 
REPUBLICANS’ BALLOON 


(Mr. COELHO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COELHO. Mr. Speaker, just a 
few short months ago, our Republican 
colleagues were so happy they could 
hardly contain themselves. All they 
could talk about was winning control 
of the House in 1982. 

My distinguished friend from Michi- 
gan was especially pleased with the 
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latest poll results showing an improve- 
ment in the GOP’s standing in the 
public’s eye. 

My colleague from Michigan told a 
Washington Post reporter that, 1982 
is the year for Republican control of 
the House.” 

However, today’s Washington Post 
carries the latest results from the 
Gallup poll, and the message is clear: 
The American people are going to help 
the Democratic Party increase its 
House majority by at least 10 seats 
next year. 

The loss of support for the GOP is 
most evident with three voting groups: 
Southerners, middle-income families, 
and people in the 30- to 49-year-old 
age group. 

It is not surprising, because these 
groups and all Americans will pay the 
price for the Republicans’ high inter- 
est rates, the Republicans’ increased 
deficit and the Republicans’ higher 
unemployment rates. 

It is especially important to point 
out that Republicans are losing sup- 
port in the South. 

While Republicans are losing the 
most support from these three groups, 
the Gallup poll also shows that almost 
every voting group is losing faith in 
the Republicans. 

My only regret is that this poll did 
not take a closer look at what elderly 
voters think about the Republicans’ 
attempt to cut social security benefits. 

Mr. Speaker, the message is clear: 
The air is coming out of the Republi- 
cans’ balloon. 


SUSPEND SOCIAL SECURITY 
BENEFITS FOR CRIMINALS 


(Mr. CARMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARMAN. Mr. Speaker, today I 
am introducing legislation to suspend 
social security benefits for persons 
convicted of a felony and serving a 
prison term in a penal institution or 
correctional facility. 

Currently, imprisoned felons receive 
nearly $4 million annually in social se- 
curity retirement benefits. Federal, 
State and local governments pay over 
$4 billion a year to provide room and 
board for these convicts. This legisla- 
tion will save the American taxpayers 
$100 million over the next 20 years. 
We do not need to provide them with 
cigarette money with social security 
benefits. 

Clearly, where the social security 
system is in such substantial economic 
straits this is one way we can save tax- 
payer dollars: People are sick and tired 
of this kind of unnecessary waste. 

My bill will terminate this flagrant 
abuse of social security, while helping 
to restore the fiscal integrity of the 
system. 

I urge your support and cosponsor- 
ship. 
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BUDGET CUTS ARE NECESSARY 


(Mr. WINN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WINN. Mr. Speaker, before I 
came to Congress in 1967, I built 
homes in the Kansas City area. Home- 
building is a business I know and care 
about. Homeownership is the back- 
bone. of our social structure. It is 
also—and I am sure all of you know 
this—an industry which is hurting 
very badly in the present economy. 
The figures for Kansas City alone 
show single-family housing starts 
right now are 30 percent of what they 
were 4 years ago—a 70-percent drop. 
The problem is nationwide, and it has 
a ripple effect. The lumber industry is 
just one example of this. 

There are a number of legislative ap- 
proaches under consideration to help 
the homebuilding industry. But more 
than anything else, the housing indus- 
try needs lower interest rates, and to 
get there, we need to continue our re- 
solve on the budget. We need to fight 
deficit spending, to demonstrate that 
we are willing to face up to facts. 
What goes out and what comes in fit 
together, there is no getting around it. 
Anyone balancing a checkbook knows 
this to be true. It is also true for coun- 
tries, and it is true for this country. If 
we can face up to budget issues, and 
restore a reputation, both at home and 
abroad, of fiscal integrity, then we can 
break the spiral of inflation and high 
interest rates. Budget cuts are not 
popular, and they are difficult—but 
they are necessary. 


LET US REMEMBER THE FAMILY 
FARMER 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, there is a 
gentleman in my district who is very 
interested in what we do this week on 
the farm bill, but he does not have the 
time or the money to come to Wash- 
ington to tell his story. I would like to 
do it for him. 

This gentleman is a family farmer. 
He was born on the land he now culti- 
vates with his father and his son. 
They grow corn and soybeans and 
have a few head of cattle and hogs. 

Taken together, these possessions 
make this family farmer a million- 
aire—on paper. But in the family 
checkbook there is frequently not 
enough for a $10 supper. 

This farmer considers himself lucky 
because he purchased several pieces of 
expensive farm equipment before in- 
terest rates went through the ceiling. 
But he worries now about whether he 
will be able to make the payments. He 
has already got soybeans in storage 
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which have cost him as much as he 
will ever be able to make in selling 
them. 

This family farmer recognizes that 
farming, like every other business, in- 
volves risk. He is fond of saying that 
he has made some gambles in the past 
that would make those Las Vegas boys 
look like pikers. He is not looking for 
protection from risk, he simply wants 
us to know his livelihood depends on a 
strong economy and a consistent, fair 
farm policy. 

Mr. Speaker, in the past several 
weeks I have been visited by a steady 
stream of lobbyists for tobacco, sugar, 
and peanuts. I think it is important to 
remember that this family farmer 
that I speak for today represents hun- 
dreds of thousands of other family 
farmers across this country. They 
want nothing more—and nothing 
less—than lower inflation, reliable 
markets, and the opportunity to be 
family farmers. 
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IDENTIFY REAL NEEDS AND 
MEET THEM 


(Mr. DAN DANIEL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAN DANIEL. Mr. Speaker, in 
recent days, we have all been exposed 
to reports on the effect of the slow- 
down in the growth of Federal spend- 
ing for social welfare. 

It is unfortunate but true that some 
people will be hurt who should not be. 
Those to whom I specifically refer are 
the working poor—the widowed, di- 
vorced, or abandoned mother who is 
genuinely attempting to work her way 
out of poverty and who has no desire 
or intention of perpetuating depend- 
ency, the elderly and not-so-elderly 
who are in financial straits because of 
circumstances over which they have 
no control, the physically intact 
family who exists on the raw edge of 
poverty and take it from one who 
knows, the edge of poverty is raw 
indeed. 

Throughout my working life, I have 
been aware of the problems of working 
mothers. 

I do not believe there is anyone in 
America today who truly resents aid 
for those who cannot help themselves 
or who are trying to help themselves. I 
believe we are smart enough and a 
wealthy enough nation to identify real 
needs and meet them. 


ALASKA HIGHWAY PIPELINE 
ROUTE FOR ALASKA NATURAL 
GAS TRANSPORTATION SYS- 
TEM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 97-100) 


The SPEAKER pro tempore (Mr. 
Bo.anp) laid before the House the fol- 
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lowing message from the President of 
the United States, which was read 
and, together with the accompanying 
papers, without objection, referred to 
the Committee on Energy and Com- 
merce and the Committee on Interior 
and Insular Affairs and ordered to be 
printed: 


To the Congress of the United States: 

The Alaska Highway Pipeline route 
for the Alaska Natural Gas Transpor- 
tation System was chosen by President 
Carter and approved by Congress in 
1977. There was a strong congressional 
endorsement that the pipeline should 
be built if it could be privately fi- 
nanced. That has been my consistent 
position since becoming President, as 
communicated on numerous occasions 
to our good neighbors in Canada, and 
I am now submitting my formal find- 
ings and proposed waiver of law. 

As I stated in my message to Prime 
Minister Trudeau informing him of 
my decision to submit this waiver: 

“My Administration supports the 
completion of this project through pri- 
vate financing, and it is our hope that 
this action will clear the way to 
moving ahead with it. I believe that 
this project is important not only in 
terms of its contribution to the energy 
security of North America. It is also a 
symbol of U.S.-Canadian ability to 
work together cooperatively in the 
energy area for the benefit of both 
countries and peoples. This same spirit 
can be very important in resolving the 
other problems we face in the energy 
area. 


This waiver of law, submitted to the 
Congress under section 8(g) of the 
Alaska Natural Gas Transportation 
Act, is designed to clear away govern- 
mental obstacles to proceeding with 
private financing of this important 
project. It is critical to the energy se- 
curity of this country that the Federal 
Government not obstruct development 
of energy resources on the North 
Slope of Alaska. For this reason, it is 
important that the Congress begin ex- 
peditiously to consider and adopt a 
waiver of those laws that impede pri- 
vate financing of the project. 

RONALD REAGAN. 

THE WHITE House, October 15, 1981. 


FOOD AND AGRICULTURE ACT 
OF 1981 


Mr. DE LA GARZA. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 3603) to 
provide price and income protection 
for farmers, assure consumers an 
abundance of food and fiber at reason- 
able prices, continue food assistance to 
low-income households, and for other 
purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Texas (Mr. DE LA 
GARZA). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 380, nays 
3, answered “present” 1, not voting 49, 
as follows: 


{Roll No. 259] 
YEAS—380 
Dannemeyer 


Hightower 
Hiler 

Hillis 
Hollenbeck 
Holt 
Hopkins 
Horton 


Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 


Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
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Patman 
Patterson 


Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 


Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murtha 
Myers 
Napier 
Natcher 
Nelligan 


Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (OH) 


Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 


NAYS—3 
Mitchell(MD) Murphy 


ANSWERED “PRESENT’’—1 
Ottinger 


NOT VOTING—49 


Deckard Moffett 
DeNardis Neal 
Dymally Pepper 
Edwards (AL) Santini 
Emery Savage 
Florio Schneider 
Fowler Simon 
Garcia Stark 
Gilman Stokes 
Harkin Stratton 
Holand Vander Jagt 
Jones (NC) Washington 
Levitas Weiss 
Lowry (WA) Williams (MT) 
Martin (IL) Young (AK) 
McCloskey 

McKinney 
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So the motion was agreed to. 
The result of the vote was an- 
nounced as above recorded. 
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IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved 
itself into the Committee of the 


Young (MO) 
Zablocki 
Zeferetti 


Alexander 
Applegate 
Atkinson 
Badham 
Bingham 
Bolling 
Bonker 
Brooks 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 
Butler 
Campbell 
Cheney 
Conyers 
Crockett 
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Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3603, with Mr. McHUGH 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, October 14, 1981, title III was 
open to amendment at any point. 

Are there amendments to title III? 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time to 
inform the Members that I have had 
many requests and offers of support to 
try to finish this legislation today, 
hopefully at an early hour in the late 
afternoon or in the early evening. 

I do not intend to move to limit 
debate to any specific hour at this 
time, but I would ask the cooperation 
of the Members in the offering of 
their amendments to show some re- 
straint in the discussion of matters 
that have been heretofore discussed. 

I would like to accommodate the 
Members who have plans for the 
weekend. The leadership has informed 
me that it has other important legisla- 
tion to consider, and Members of the 
leadership hope we can cooperate with 
them. 

So it would be my intention at this 
time not to ask for limitation of 
debate. We can see how the committee 
progresses, and then later perhaps we 
can limit debate by specific sections, if 
necessary. If we see that that is not 
going to do the job, then we might be 


forced to limit debate. 

It would be appreciated if the Mem- 
bers would cooperate, and if we could 
finish this legislation today by 6 or 7 


p.m., it would accommodate all the 
Members who have prior commit- 
ments, and it would certainly accom- 
modate the leadership and expedite 
the other business of the House. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Virginia. 

Mr. WAMPLER. Mr. Chairman, I 
concur in the observations of the gen- 
tleman from Texas (Mr. DE LA GARZA). 
I think it will be possible for us to 
complete consideration of this bill 
today, and I want to pledge to the gen- 
tleman from Texas my cooperation 
and, hopefully, the cooperation of 
Members on this side of the aisle. 

I hope there will be no deliberate at- 
tempt to cut off debate by any 
Member because this bill is important. 
It needs to be passed so that we can go 
to conference with the other body. 

I hope that we can all cooperate and 
have a full and useful discussion of 
amendments, but at the same time I 
think we are going to have to monitor 
this procedure and see how we are get- 
ting along by midafternoon. I certain- 
ly pledge by best efforts to bring that 
about. 
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Mr. DE LA GARZA. Mr. Chairman, I 
appreciate the gentleman’s offer of co- 
operation. 

Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Arizona. 

Mr. RUDD. Mr. Chairman, I thank 
the gentleman for yielding. 

May I ask, is it contemplated that if 
this legislation is completed today, 
there will not be legislation tomorrow? 

Mr. DE LA GARZA. Mr. Chairman, I 
do not know the plans of the leader- 
ship, but since the time is allocated to 
us, I would suspect that there is a 
great possibility that that might be 
the case. However, I cannot verify that 
at this time. 

Mr. RUDD. Mr. Chairman, I thank 
the gentleman. 

Mr. DE LA GARZA. Mr. Chairman, let 
me just add further that because of a 
pending matter in the other body, any 
delay that we have in this legislation 
before us is costing us some $1 million 
a day. If that is any enticement to 
some of our colleagues who are con- 
cerned about the budget, I would hope 
they would keep that in mind as we 
enter into deliberations on the bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 


AMENDMENT OFFERED BY MR. ENGLISH 
Mr. ENGLISH. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ENGLISH: 
Strike lines 21 through 24, page 16, and sub- 
stitute the following: “Amend the first 
three sentences of subsection (f)(1) to read 
as follows: 

“The Secretary shall provide for a set- 
aside of cropland for any marketing year if 
the Secretary estimates that the domestic 
carry over of wheat at the end of the mar- 
keting year preceding the year for which 
the set-aside determination is made will 
exceed 6 per centum of total world usage for 
that year. If a set-aside of cropland is in 
effect under this subsection, then as a con- 
dition of eligibility for loans, purchases, and 
payments authorized by this section, the 
producers on a farm must set-aside and 
devote to conservation uses an acreage of 
cropland equal to a specified percentage, as 
determined by the Secretary, but in any 
case not less than 15 per centum of that 
farm’s previous year’s plantings. When 
such-aside has been announced, loan rates 
shall be increased by 5 per centum above 
the level established in Section 107A. The 
producer may, at his option, elect to set- 
aside 30 per centum of the farm’s previous 
year’s plantings, in such case the producer 
shall be eligible for a loan rate 15 per 
centum higher than the level established in 
Section 107A. The Secretary shall announce 
any such set-aside not later than August 1, 
prior to the calendar year in which the crop 
is harvested, except that in the case of the 
1982 crop, the Secretary shall announce 
such set-aside as soon as practicable after 
enactment of the Food and Agriculture Act 
of 1981. For the 1982 through 1985 crops, 
the Secretary shall permit the set-aside 
poh to be devoted to haying and graz- 

g” 


24150 


Mr. ENGLISH (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ENGLISH. Mr. Chairman, the 
amendment that I am offering here 
today is cosponsored by and offered in 
behalf of the gentleman from Kansas 
(Mr. GLICKMAN), the gentleman from 
Kansas (Mr. ROBERTS), the gentleman 
from South Dakota (Mr. DASCHLE), 
and the gentleman from Texas (Mr. 
STENHOLM), I certainly want to com- 
mend them for the contributions they 
have made to this effort. 

Mr. Chairman, the aim of this 
amendment is to give our farmers 
some options in dealing with the tre- 
mendous overproduction of wheat. I 
might point out to the Members that 
going into this year’s harvest we had 
well over a 1 billion bushel carryover. 
We had a harvest this year of wheat 
that is in excess of 145 percent of what 
can be consumed at home or sold 
abroad in`1 year, and this has de- 
pressed prices to the point that farm- 
ers are going broke. 

This particular amendment would 
deal with those times in which we 
have large carryovers. It states that at 
any time we have a domestic carry- 
over, as anticipated by the Secretary, 
in excess of 6 percent of the world’s 
usage, then the provisions of this 


amendment would be triggered. 
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In those instances the farmer would 
be presented with some options. 

First, that the Secretary would be 
required to provide for a 15-percent 
set-aside of the previous years plant- 
ing and if the farmer selects that 
option he would receive a 5-percent in- 
crease in the loan rate. If he should go 
still higher and opt for a 30-percent 
set-aside of his previous year’s plant- 
ing, then he would receive a 15-per- 
cent increase in the loan rate. 

The farmer would also be able to 
comply in this year and other years of 
the bill by haying and grazing that 
portion that he wanted to declare as 
set-aside. In the Southwestern part of 
the country most farmers have not 
only prepared their land, but have also 
planted that land they obviously are 
going to have a great deal of difficulty 
complying with any set-aside regard- 
less of the size. 

This bill would give them the oppor- 
tunity to comply by either grazing or 
to haying that excess. 

I might say, Mr. Chairman, that the 
budget impact of this particular 
amendment, according to USDA, 
would save in excess of $1.7 billion 
over the life of this bill. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 
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Mr. ENGLISH. I yield to the gentle- 
man from Washington (Mr. FOLEY). 

Mr. FOLEY. I thank the gentleman 
for yielding. There are some technical 
problems I think that we see with the 
gentleman’s amendment, but not 
those that could not be addressed in 
the conference. As the gentleman says, 
it does have the virtue of providing a 
lower outlay cost over the life of the 
bill. 

Without any ultimate commitment, 
I think at least at this point we would 
be willing to accept the amendment on 
this side. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. I want to tell the 
gentleman that I share in the senti- 
ments just expressed by the gentle- 
man from Washington (Mr. FOLEY). 

Mr. ROBERTS of Kansas. Mr. 
Chairman, will the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Kansas. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, I want to thank the gentle- 
man for offering this amendment and 
I am pleased to be a cosponsor. As the 
gentleman knows, we have a “Catch- 
22” out in our country, and the gentle- 
man is my neighbor to the south. We 
have been told, in high plains wheat 
country: “Here is the farm program. 
You will be eligible for loan and the 
target and the reserve, but you have to 
set aside 15 percent of your acres.” 

As the gentleman knows, our crop is 
already in. So we would be disenfran- 
chising probably 60 percent of the pro- 
ducers in our country, and I think the 
gentleman’s amendment speaks to 
that. I think it is only fair. 

Mr. ENGLISH. I would like to com- 
mend the gentleman from Kansas 
(Mr. Roserts) for his contribution to 
this amendment. It has certainly been 
helpful and I think we have gone a 
long way to address the problems the 
farmers in my part of the country are 
facing. 

Mr. GLICKMAN. Mr. Chairman, 
will the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. I am pleased to co- 
sponsor this amendment with the gen- 
tleman from South Dakota (Mr. 
DASCHLE), the gentleman from Kansas 
(Mr. ROBERTS), and yourself. 

I would like to ask a couple of ques- 
tions for clarity. In the gentleman’s 
amendment, in the set-aside, hay and 
grazing provisions are provided for the 
actual 4-year length of the farm bill? 

Mr. ENGLISH. The gentleman is 
correct. 

Mr. GLICKMAN. It would give the 
farmer the opportunity to hay and 
graze any time during the 4 years? 

Mr. ENGLISH. The gentleman is 
correct. 
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Mr. GLICKMAN. The other thing | 
that I want to make sure is the other 
body has different language on the 
whole issue of what acreage is eligible 
to be counted in the set-aside. Is it the 
gentleman’s intent in this amendment 
that it is planted acreage and not har- 
vested acres? 

Mr. ENGLISH. The gentleman is 
correct. The amendment states it 
would be the previous year’s planting. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma has ex- 
pired. 

(At the request of Mr. GLIcKMAN 
and by unanimous consent Mr. ENG- 
LISH was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. GLICKMAN. I think this is a 
constructive amendment. As the gen- 
tleman says, it will not add to the 
budgetary exposure and will provide 
some reasonable help to the farmers. 

I assume when the gentleman talks 
about a percent increase over the loan 
rate of 15 percent, you mean over the 
then existing loan rate as determined 
by either Congress or the Secretary in 
accordance with the bill? 

Mr. ENGLISH. The gentleman is 
correct. 

Mr. GLICKMAN. I think it is a con- 
structive amendment and I urge its 
adoption. 

Mr. ENGLISH. I would like to com- 
mend the gentleman from Kansas 
(Mr. GLICKMAN) for his contribution to 
the amendment. It has certainly been 
constructive and helpful. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from South Dakota. 

Mr. DASCHLE. I, too, commend the 
author of the amendment, the gentle- 
man from Oklahoma (Mr. ENGLISH). I 
think it does offer a major improve- 
ment over the language in the current 
bill. 

I would like to ask the gentleman if 
he could give us some estimate on 
what he thinks the loan rate will be in 
the next calendar year under the lan- 
guage as offered today? 

Mr. ENGLISH. Under the language 
of this particular bill we are talking 
about for wheat farmers, for the 
coming year. We would have a loan 
rate for those who opt for 15 percent 
as their set-aside, we would have a 
loan rate in the neighborhood, in 
excess of $3.70 a bushel. For those 
who opt for a 30-percent set-aside we 
would have a loan rate slightly in 
excess of $4 a bushel. 

I know that is a concern of the gen- 
tleman and certainly one I agree with 
him on, that we do need to give our 
farmers that opportunity to go for 
that higher loan rate. 

Mr. DASCHLE. I am certainly con- 
cerned, given the fact that the Depart- 
ment of Agriculture has said the cost 
of production for wheat is now $5,32, 
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so obviously this brings us a lot closer. 
I am concerned about the 30-percent 
set-aside, but it is a major contribu- 
tion, and certainly an improvement to 
the bill. 

I thank the gentleman. 

Mr. ENGLISH. I agree with the gen- 
tleman. We have a long way to go in 
coming up with a satisfactory loan 
rate, and I want to thank him for his 
contribution to this amendment. It 
has been extremely constructive. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
woman from Nebraska. 

(Mrs. SMITH of Nebraska asked and 
was given permission to revise and 
extend her remarks.) 

Mrs. SMITH of Nebraska. I thank 
the gentleman for yielding, I rise to 
commend the gentleman for offering 
this amendment. 

I come from a district very much like 
that of my colleague and good friend 
Pat Roperts. We did not have the set- 
aside called for this year until the 
wheat was already in the ground. We 
have our granaries bursting with this 
tremendous carryover at a cost far 
below the cost of production, and I 
think the amendment is very much to 
the point and in order. 

Mr. STENHOLM. Mr. 
will the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Texas. 

Mr. STENHOLM. I, too, would like 
to commend the gentleman in the well 
for offering this amendment. It is cer- 
tainly a step in the right direction. I 
would like to associate myself with the 
gentleman’s remarks. 

I would like the gentleman to again 
repeat, if I understood correctly, the 
amendment will save over $1.7 billion 
from the budget over the 4-year life of 
the bill? 

Mr. ENGLISH. According to the De- 
partment of Agriculture, that is the 
figure. 

Mr. STENHOLM. Since we have had 
much debate thus far on the farm bill 
concerning the cost, this will allow for 
a savings. 

Mr. ENGLISH. That is correct. 

Mr. STENHOLM. I commend the 
gentleman for offering the amend- 
ment. 

Mr. ENGLISH. Let me also say I 
want to commend the gentleman from 
Texas. He also had a hand in creating 
this bill, and in bringing about much 
of this philosophy. I think his contri- 
bution is certainly well known here 
within the House. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma (Mr. ENGLISH). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DASCHLE 

Mr. DASCHLE. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Chairman, 
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Amendment offered by Mr. DAscHLE: On 
page 11, line 10, strike $3.55" and insert in 
lieu thereof “$4.00”. 

Mr. DASCHLE. Mr. Chairman, I 
offer this amendment for debate pur- 
poses only because I feel that it is ab- 
solutely essential we talk about some 
issues here that really have not been 
addressed very adequately so far with 
regard to the wheat farmers. I do not 
think there is any question but that 
everyone here in this House recognizes 
the dire need there is for higher farm 
income as we look to the next calendar 
year. 

From 1980 to 1981 loan rates on 
wheat increased only 6 percent, yet 
operating costs increased some 14 per- 
cent. We find that the USDA now esti- 
mates that cost of production figures 
for wheat total $5.32 a bushel, yet the 


bill as it stands today, even with the _ 


amendment, sets a loan rate of some- 
thing slightly more than $4. 

I understand the ramifications of 
the amendment that we just passed, 
but I am deeply concerned about the 
30-percent set-aside requirement for a 
farmer to be entitled to the new loan 
rate. Even with the Senate loan fig- 
ures, we can expect the administration 
to require a 15-percent set-aside before 
the loan rate is offered, and I believe 
that that is unacceptable. 

I recently received a letter that I 
think clearly indicates the reasons 
why we are going to have to pass a 
much more acceptable loan rate than 
the one we have today. 
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It was from Henry and Ava Hoff, 
from Lemmon, S. Dak., and it was in 
reply to a letter that I had sent out 
earlier requesting some information 
about cost of production figures. In 
his reply, Mr. Hoff sent me a receipt 
which indicated that for a gear which 
he lost on a tractor just a month ago 
he paid more than $6,279. That bill in- 
cluded $4,888 for the part itself, $900 
for labor, oil was $127, freight was $60, 
and hauling was $62.50. To reiterate, 
his repair bill on that tractor, right 
during the middle of harvest, was 
$6,279. 

Mr. Chairman, there is no way that 
farmers in South Dakota’ or farmers 
anywhere can accept those incredible 
costs of production while at the same 
time depending upon a farm bill which 
simply provides a loan rate of $3.55 for 
wheat. 

We have seen a reduction in farm 
income of more than $10 billion in the 
last 2 years, and a reduction in farm 
families of more than 450,000. Net 
farm income has dropped from a level 
of $32.7 billion in 1979 to $22 billion 
this last year. We expect that to go 
even lower this year. And the result, 
the bottom line of all of this, is that, 
as farmers look to the next year, we 
can expect to see a continued decline 
in population of more than 1,000 farm 
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families a week. It is unacceptable. No 
one from a farm State can possibly be 
satisfied with what we have done so 
far with regard to wheat farmers or 
corn farmers or go home and expect to 
see any kind of economic recovery in 
agriculture. 

We talk about supply side econom- 
ics. We talk about the need to revive 
those agricultural economies without 
breaking the budget. Well, there is ab- 
Solutely no doubt in my mind that if 
we raised the loan rate to $4 a bushel, 
if we gave them a more acceptable 
return on their yields, then I have no 
doubt that we will see the kind of reju- 
venation in the farm sector that is so 
desperately needed, and not do one 
thing to disturb the budget. 

That is why I offer the amendment 
today. 

The CHAIRMAN. The time of the 
gentleman from South Dakota (Mr. 
DASCHLE) has expired. 

(On request of Mr. DE ta Garza and 
by unanimous consent, Mr. DASCHLE 
was allowed to proceed for 1 additional 
minute.) 

Mr. DE LA GARZA. If the gentleman 
will yield, I wish to thank the gentle- 
man for the cooperation which he has 
afforded our committee, the excellent 
manner in which he has attempted to 
represent his constituents, and for 
bringing us this very edifying informa- 
tion. 

I agree with the gentleman. Unfor- 
tunately, having to deal with reality 
and the implications of the budget, we 
are forced to do something which we 
know is grossly inadequate, but none- 
theless, legislation being the art of the 
possible, we have to do it with what is 
possible. 

The gentleman has cooperated to 
the extent that he has given us great 
expertise, but if he would withdraw 
the amendment I think that, overall, 
perhaps, as inadequate as it might 
seem, we will be able to in the long run 
help our constituents more. Certainly 
the gentleman has contributed greatly 
toward that effort. 

Mr. DASCHLE. I am concerned that 
we are locking ourselves into a lower 
rate of parity than we have ever done 
before. 

(By unanimous consent, Mr. 
DASCHLE was allowed to proceed for 2 
additional minutes.) 

Mr. DASCHLE. Mr. Chairman, in 
our House bill, a $3.55 loan is a 50-per- 
cent-of-parity level. For a lot of us, 
who recognize the incredible cost of 
production, that is simply unaccept- 
able, and for that reason we find that 
we cannot support legislation that we 
wish very much we could support, 
given the unacceptably low level of 
the loan rate. 

Mr. GLICKMAN. Mr. 
will the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Kansas (Mr. GLICKMAN). 


Chairman, 
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Mr. GLICKMAN. Mr. Chairman, I 
applaud my colleague’s move. Two 
years ago this House voted on a flexi- 
ble parity bill. The gentleman may 
recall that. 

Mr. DASCHLE. That is right. 

Mr. GLICKMAN. It passed the 
Senate overwhelmingly by 2 to 1. I no- 
ticed that it was led in the other body 
by a broad variety of farm State 
people. That would set target prices 
much, much higher than the gentle- 
man’s loan rate. Again, it was passed 
by a bipartisan Senate by 2 to 1. I had 
thought about offering that same 
amendment today, but I have decided 
not to, in light of the passage of the 
English amendment. But I do think 
the gentleman is right on target with 
the comments he is making. 

Mr. DASCHLE. I thank the gentle- 
man. It is only because we did get the 
acceptance of the leadership in the 
House on the English amendment that 
I do not call for a vote at this time on 
the amendment. But I simply believe 
we have got to continue to realize 
what we are doing to these farmers 
and the fact that we have seen an emi- 
gration of farmers that we have not 
seen since the Depression; that 1,100 
farm families a week are leaving the 
farm. This is unacceptable. We must 
find a way to stop this demise far 
more effectively than we have so far. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Dakota? 

There was no objection. 

AMENDMENT OFFERED BY MR. ROBERTS OF 
KANSAS 

Mr. ROBERTS of Kansas. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROBERTS of 
Kansas: On page 16, after line 24, add a new 
subsection (4) to read: 

“(4) amending the third sentence of sub- 
section (f)(1) by deleting the period and 
adding, ": Provided, That if a set-aside of 
cropland is in effect, under this subsection, 
such set-aside shall not be a condition of eli- 
gibility for loans and purchases for the pro- 
ducers on the farm as it relates to the 1982 
crop of wheat.” 

Mr. ROBERTS of Kansas. Mr. 
Chairman, I offer this amendment for 
debate purposes only and plan to with- 
draw it, due to the fact the amend- 
ment I cosponsored with my colleague 
from Oklahoma, Mr. ENGLISH, has just 
been agreed to. 

The purpose of my amendment 
would have been very simple, and that 
would have been to qualify the wheat 
producer for this crop year only for 
the loan, not the target price and not 
the reserve. The intent of my amend- 
ment was this: We have a catch 22 in 
high plains wheat country with the 
current farm program. We intended to 
consider the farm bill and tell the 
wheat producer in Kansas that “you 
have x amount for the loan, x amount 
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for the target price and x amount for 
the reserve program.” But our crop is 
already in, and the USDA has an- 
nounced in the meantime that, in 
order to qualify, you had to set aside 
15 percent of your crop. 

My office has made calls to several 
ASCS directors in Texas, Oklahoma, 
Colorado, Kansas, and Nebraska, and 
we find that there is no incentive to go 
in and tear up that cropland. In fact, 
farmers have invested 40 to 50 cents 
per bushel already in this crop. There 
is also the fact that there is no more 
disaster program, an additional lack of 
incentive to comply. As a matter of 
fact, if farmers do comply with the 
set-aside, the price would have to go to 
$4.12 a bushel for wheat just to break 
even. I do not think that is fair given 
the fact our market price is now ap- 
proximately $3.50 a bushel. I do not 
think with the target price levels that 
we are talking about that most of my 
producers would have taken part any 
way. In fact, they could not afford to 
take part. 

Given these circumstances, my 
amendment simply would have provid- 
ed the loan for 1 crop year only and 
given the farmer at least that tool, 
that marketing tool, to survive. I think 
it would have been in the best interest 
of the USDA and the best interest of 
our country because, had the amend- 
ment of my colleague, the gentleman 
from Oklahoma, not been agreed to, 
we would have had the darndest run 
on the grain market you have ever 
seen come harvest time, depressed 
prices, more deficiency exposure, more 
expense to the Government. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROBERTS of Kansas. I yield to 
my colleague and friend, the gentle- 
woman from Nebraska. 

Mrs. SMITH of Nebraska. I thank 
the gentleman for yielding. 

Mr. Chairman, I want to point out 
that his amendment would have been 
very much in order. 

Even though the gentleman has 
withdrawn his amendment, I feel it 
appropriate to comment on the set- 
aside issue. 

The gentleman’s concern comes as a 
direct result of the U.S. Department 
of Agriculture’s untimely handling of 
the acreage reduction program for 
wheat. The gentleman and I were the 
first to call for an acreage set-aside 
when the Department’s own figures 
revealed that we were looking at a 
record crop along with large car- 
ryovers from last year. 

Several other Members of this body 
and I sent a letter to the Secretary im- 
mediately after the USDA July 10 
crop report was released asking that 
acreage-reduction measures be taken. 

In the past, Congress has asked that 
any announcement of this sort be 
made on or before August 15. This 
year’s farm bill moves that date up to 
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the ist of August. The reason for 
these time limitations is because pro- 
ducers must know ground rules for 
how much land to prepare, fertilize, 
buy seed for, and do all the rest of the 
planning that must be done before a 
crop is put into the ground. With 
winter wheat usually planted in 
August and September, almost all of 
the production inputs are invested at 
or before planting. The only thing left 
is harvest costs. 

The situation today is that the 
USDA did not announce its intention 
to have an acreage-reduction program 
until September 3 and did not inform 
farmers of the details until September 
24, after the money had been spent 
and the crop in the ground. 

Reports from throughout the wheat- 
producing areas of the Midwest show 
that producers are not willing to tear 
up that investment and that participa- 
tion in the set-aside program may run 
as low as 25 percent. 

What we are going to end up with is 
an ineffective set-aside with producers 
out in the cold for any kind of help 
from Government-support programs. 

The gentleman’s amendment would 
have given them the minimal and least 
costly benefit of the nonrecourse loan 
progam. 

In a normal year, with USDA 
making their intentions known in time 
for producers to comply with the pro- 
gram, I would never advocate such a 
procedure. However, this year’s pro- 
gram has already been bungled and 
producers should not be penalized for 
something clearly out of their control. 

Mr. ROBERTS of Kansas. I thank 
the gentlewoman for her comments. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Kansas. I yield to 
the gentleman from Washington. 

Mr. FOLEY. Mr. Chairman, I want 
to commend the gentleman for his 
concern in this area. It is a concern I 
think that many of us share on both 
sides of the aisle. We now have a situa- 
tion which in effect disenfranchises 
farmers who have already placed their 
crops in the ground or creates a situa- 
tion where set-aside has so little incen- 
tive that it automatically operates to 
force many farmers out of the pro- 
gram and, consequently, out of the 
consideration for a loan. 

I want to assure the gentleman that, 
in the consideration of the conference, 
if I am a conferee I am going to be 
anxious to do whatever we can do to 
eliminate this problem. I recognize the 
gentleman’s consistent concern, which 
he has expressed as a member of the 
Subcommittee on Wheat, Soybeans, 
and Feed Grains, for the welfare of 
grain farmers. The gentleman has 
been an outspoken and active member 
in expressing his concerns in a most 
articulate way. I think he knows that 
there are technical problems associat- 
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ed with this amendment, and I compli- 
ment him for his decision. But I also 
compliment the gentleman for his con- 
cern, which is widely shared. 
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Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBERTS of Kansas. I yield to 
the gentleman from Illinois. 

Mr. FINDLEY. I thank the gentle- 
man for yielding. 

I, too, want to congratulate my col- 
league from Kansas for noting at a 
very early stage this very real problem 
confronting wheatgrowers, and like 
the gentleman from Washington (Mr. 
Fo.tey), I think this is a proper subject 
for us to consider in conference and I 
have no objection to the acceptance of 
the amendment at this stage. 

Mr. ROBERTS of Kansas. I thank 
my friend from Illinois. 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBERTS of Kansas. I yield to 
the gentleman from Iowa. 

Mr. BEDELL. I thank the gentleman 
for yielding. 

Like the other members of the com- 
mittee, I commend the gentleman for 
his amendment. I think it is absolutely 
proper. 

I would point out to the committee 
that this amendment would have ap- 
plied to all wheat that had been plant- 
ed and that had not been planted. It 
would seem to me in fairness if we 
were to do it for wheat, we should do 
it with corn and feed grains as well. 

Mr. ROBERTS of Kansas. I appreci- 
ate the gentleman’s comments. I do 
want to reemphasize that I plan to 
withdraw this amendment in view of 
the fact that we have already passed 
the amendment that my colleague and 
good neighbor from the South, the 
gentleman from Oklahoma (Mr. ENG- 
LISH), and I have introduced which 
takes care of this problem to a great 
degree. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kansas? 

There was no objection. 

The CHAIRMAN. Are there further 
amendments to title III? 

AMENDMENT OFFERED BY MR. MARLENEE 

Mr. MARLENEE. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MARLENEE: On 
page 16, strike line 20, and the period on 
line 24 and insert after line 24, the following 
including a new paragraph (4) to read as fol- 
lows: “and (4) amending the third sentence 
of subsection (f)(1) by deleting the period 
and adding”: Provided, That in applying the 
provisions of this Section to land that has 
been farmed under summer fallow practices 
in three of the five years prior to the re- 
quirement of a set-aside, the Secretary shall 
consider the effects of soil erosion and such 
other factors as he considers appropriate in 
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determining the amount of land to be idled: 
Provided further, That in no case shall the 
Secretary require farmers to idle more than 
60 per centum of their crop land when in- 
cluded with land already idled by summer 
fallow practices where summer fallow prac- 
tices are in effect: Provided further, That 
the Secretary shall issue rules and regula- 
tions defining ‘summer fallow’.”. 

Mr. MARLENEE. Mr. Chairman, 
this amendment is a straightforward 
approach to avoid a potential for enor- 
mous loss of our productive topsoil. It 
simply assures that those farmers who 
have practiced summer fallow for at 
least the past 3 years out of 5, as a 
normal farming practice, would not be 
forced to set aside more than 60 per- 
cent of their land if a set-aside is in 
effect. 

The amendment is designed to pro- 
vide some degree of fairness in the 
Government announced set-aside pro- 
grams for those farmers who already 
leave idle and out of production over 
50 percent of their land by taking it 
out of production and leaving it with- 
out a cover crop, that these farmers 
would not be forced to set aside addi- 
tional large amounts of land to qualify 
for Government programs. 

Second, the amendment is designed 
to assure that double summer fallow 
practices are not allowed. Millions and 
millions of dollars have been spent by 
farmers, by USDA by the U.S. Govern- 
ment, to prevent wind erosion in the 
intensely arid and windy areas of the 
Great Plains. 

Farmers can handle a one-half 
summer fallow, one-half crop erosion 
potential. They have devised narrow 
alternating strips of crops and idle 
land and on the idle land they can for 
1 year maintain a cover of residue of 
left over mulch. 

I have allowed a generous 10 percent 
additional margin by stating that no 
more than 60 percent shall be idle. On 
that area of over half and up to 60 
percent, farmers can afford to put on 
a cover crop and take care of their soil 
and avoid the erosion. 

However, by mandating over 60 per- 
cent, you idle land and are condemn- 
ing that land to wind erosion or forc- 
ing Kansas, Montana, Oklahoma, 
North Dakota, and South Dakota 
farmers out of the program. They 
have no alternative. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. MARLENEE. I yield to the gen- 
tleman from South Dakota. 

Mr. DASCHLE. I thank the gentle- 
man for yielding. 

I want to commend the gentleman 
for an excellent amendment. I think it 
recognizes at least three things. First 
of all, it recognizes the dire need we 
have for conservation. A recent study 
indicated that erosion is going to be 
perhaps our biggest enemy as we look 
to agricultural productivity in the 
years ahead. 
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Second, it recognizes the need for 
flexibility as we look to the special 
needs that many of our farmers have 
in the upper Midwest. 

Third, I think it recognizes the need 
for proper land management tech- 
niques which is not adequately ad- 
dressed in this bill and certainly this 
makes a major improvement in the bill 
and I stand in support of the amend- 
ment. 

Mr. MARLENEE. The gentleman 
from South Dakota fully understands 
the erosion and drought problem that 
we faced in the West, leaving this land 
bare and idle for extended periods of 
time, the 2 years or double summer 
fallow, greatly exposes that soil to 
wind erosion and it is a severe problem 
that we have to deal with and USDA 
has to deal with. 

Mrs. SMITH of Nebraska, Mr. Chair- 
man, will the gentleman yield? 

Mr. MARLENEE. I yield to the gen- 
tlewoman from Nebraska. 

The CHAIRMAN. The time of the 
gentleman from Montana (Mr. Mar- 
LENEE) has expired. 

(At the request of Mrs. SMITH of Ne- 
braska and by unanimous consent, Mr. 
MARLENEE was allowed to proceed for 5 
additional minutes.) 

Mrs. SMITH of Nebraska. I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from Montana (Mr. MARLENEE). 

It is absolutely essential under a na- 
tional set-aside program for wheat 
that special consideration be given to 
those wheat growing areas where 
summer fallow practices are followed. 

Nebraska is among the top five lead- 
ers in the production of hard winter 
wheat. This wheat is almost exclusive- 
ly a dryland crop. Each year more 
than 80 percent of the wheat acreage 
is summer fallowed, so some limitation 
must be placed on the amount of crop- 
land set-aside that is mandated by De- 
partment of Agriculture for our pro- 
ducers and those in other summer 
fallow areas. 

We can produce a crop only every 
other year, so in essence we set aside 
50 percent of our acreage all of the 
time. In order to be fair so that our 
producers are not placed at an addi- 
tional disadvantage in cutting back on 
their production, a set-aside limitation 
is necessary. 

I commend the gentleman for his at- 
tempt to add this language to this sec- 
tion of the bill. I am sure my col- 
leagues recognize the fairness of this 
change and that they will join in sup- 
porting it. 

Mr. MARLENEE. I thank the gen- 
tlewoman for her comments. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MARLENEE. I yield to the gen- 
tleman from Washington. 
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Mr. FOLEY. I thank the gentleman 
for yielding. 

The gentleman has urged this 
amendment before. He has modified it 
to a degree at this time. I think it is 
appropriate that we be able to consid- 
er the issue in the conference and so, 
speaking for the majority side, we 
accept the gentleman’s amendment. 

Mr. MARLENEE. I thank the gen- 
tleman. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, will the gentleman yield? 

Mr. MARLENEE. I yield to the gen- 
tleman from Kansas. 

Mr. ROBERTS of Kansas. I thank 
the gentleman for yielding. 

I want to thank the gentleman for 
offering this amendment. As he 
knows, the district I am privileged to 
represent is summer fallow country, 57 
counties of it. 

As the gentleman remembers, we 
made the same effort in subcommittee 
and in full committee. It has prece- 
dent. It has already passed the House 
back in 1977, and the House passed it 
at that particular time. I really think 
to sum it all up, the farmers who 
really practice good conservation prac- 
tices should not be penalized for that 
in order to comply with the farm pro- 
gram. 

I think we have already heard some 
very cogent arguments as to why this 
should be passed. I would like to echo 
the sentiments of my colleagues and 
again congratulate my friend and col- 
league from Montana for this effort. 

Mr. MARLENEE. I thank the gen- 
tleman for his comments. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Montana (Mr. MARLENEE). 

The amendment was agreed to. 

Mr. FINDLEY. Mr. Chairman, I 
move to strike the last word. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I thank the gentleman 
for yielding. 

I would like to say, Mr. Chairman, 
that it has been my intention and the 
intention of the gentleman from Illi- 
nois (Mr. FINDLEY) to offer an amend- 
ment which would have eliminated the 
authority for the wheat certificate 
program which exists in the underly- 
ing statutory farm law. 

The so-called wheat certificate or, as 
the gentleman from Illinois used to 
constantly refer to it, the “bread tax,” 
was set aside from the law many years 
ago although it continued to subsist in 
the permanent legislation. It has no 
relevance to the bill that we are ad- 
vancing and it was my intention and 
the gentleman’s intention to strike the 
language entirely. 

However, because of technical prob- 
lems associated with the striking of 
that language and because it bears on 
other aspects of the permanent under- 
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lying statutory base of the Agricultur- 
al Adjustment Act, it is not possible 
now to do that without causing some 
technical statutory problems. I want 
to state for the record that it is the in- 
tention of the gentleman from Illinois 
and myself, to seek ways to eliminate 
the authority now in the law for any 
wheat certificate. 
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Mr. FINDLEY. I thank the gentle- 
man. 

Mr. Chairman, I would like to add a 
couple of other comments, 

Printed in the Recorp is the Senate 
language on wheat. I will not offer 
that as an amendment. In the wake of 
what happened yesterday on dairy 
products, I see no point to proceeding 
with an attempt on a piecemeal basis 
to improve the bill. 

But I think members of this commit- 
tee ought to be aware that what we 
are doing now has no chance of be- 
coming law. The provisions of the 
wheat title are so far out of line with 
the budget decision of this Chamber 
earlier this year that they just have 
no chance to become law. This is not 
the final word on the question of 
wheat loans, wheat target prices. 

The total cost overrun for the bill, 
the 4-year period of the bill, is $1.2 bil- 
lion, according to CBO, for wheat. 
There the cost overrun on feed grains, 
according to CBO estimates, is $1.4 bil- 
lion. That adds up to an overrun of 
$2.8 billion for both wheat and feed 
grains. But as I said at the outset, I do 
not see any point to taking the com- 
mittee’s time to offer amendments at 
this stage. 

The dairy products overrun for the 
life of the bill was about $600 million, 
according to CBO. And this all adds up 
to trouble. It just cannot become law. 

If the House and Senate conferees 
should agree, and then the two bodies 
approve legislation of this type, it is 
going to be vetoed. So we have to face 
the fact that we are not saying the 
final word on wheat or feed grains in 
our proceedings today. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from South Dakota. 

Mr. DASCHLE. Mr. Chairman, I 
would ask the gentleman from Illinois 
(Mr. FINDLEY) if he is using the figures 
incorporated in the original language 
of the bill or in the amendment as the 
gentleman from Oklahoma has just of- 
fered it? As I understand it, we have a 
letter now from the Department of 
Agriculture indicating that we will 
retain a savings here of $1.7 billion 
during the life of this bill in wheat 
alone as a result of the language we 
just passed. Does the gentleman recog- 
nize that? 

Mr. FINDLEY. The gentleman, I am 
sure, can come up with estimates dif- 
fering from mine, but my figures are 
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based on CBO estimates of the bill as 
amended by the Bedell amendment. 
Now, they may vary from what esti- 
mates others will have, but I think we 
will all agree that the costs are much 
higher than in the Senate bill. The 
Senate bill is over budget by a consid- 
erable amount, and if we get beyond 
that, we face a certain veto. That is 
the only point I wanted to make. 

Mr. DASCHLE. If the gentleman 
will yield just a moment more, I think 
it would be deceiving for the House to 
be under the assumption that the 
wheat provisions of this language are 
over the budget. In fact, we have saved 
about 25 percent in the budget by the 
passage of the English amendment, 
which is $1.7 billion. That is an OMB 
figure. Maybe they are not quite as ac- 
curate as our own Congressional 
Budget Office is. But in any case, we 
recognize a savings here, and I think 
that for the record it has to be said. 

Mr. FINDLEY. I want to cooperate 
with my friend from Texas in not pro- 
longing debate. I have made the point 
I wanted to make, that we want to 
avoid a veto. This is not the last word 
on wheat or feed grains. 

I yield back the balance of my time. 

Mr. BEDELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Could I address a question to the 
gentleman from [Illinois (Mr. FIND- 
LEY)? 

Mr. Chairman, it has been called to 
my attention and indicated that this 
bill, under the Bedell amendment, is 
$2 billion over budget. Did the gentle- 
man make that statement or did they 
misunderstand? 

Mr. FINDLEY. That the wheat and 
feed grains titles by CBO estimates 
are about $2.8 billion over. I do not see 
any reason to prolong the discussion. 

Mr. BEDELL. We have statements 
from the Budget Committee, from the 
staff, indicating that indeed the Bedell 
amendment brings it to budget re- 
quirements. 

Mr. FINDLEY. In the first year, 
that is correct, yes. 

Mr. BEDELL. All right. Thank you. 

The CHAIRMAN. Are there addi- 
tional amendments to title III? If not, 
the Clerk will designate title IV. 

Title IV reads as follows: 

TITLE [V—FEED GRAINS 
FEED GRAINS LOAN RATES, TARGET PRICES AND 
PAYMENTS 

Sec. 401. Effective only for the 1982 
through 1985 crops of feed grains, subsec- 
tions (a) through (c) of section 105A of the 
Agricultural Act of 1949 are amended to 
read as follows: 

“Sec. 105A. Notwithstanding any other 
provision of law— 

“(a)(1) The Secretary shall make available 
to producers loans and purchases for the 
1982 crop of corn at not less than $2.65 per 
bushel and for each of the 1983 through 
1985 crops of corn at not less than such 
level as bears the same ratio to the loan 


October 15, 1981 


level for the preceding year’s crop as the es- 
tablished price for each such crop bears to 
the established price for the preceding 
year’s crop: Provided, That if the Secretary 
determines that the average price of corn 
received by producers in any marketing year 
is not more than 105 per centum of the level 
of loans and purchases for corn for such 
marketing year, the Secretary may reduce 
the level of loans and purchases for corn for 
the next marketing year by the amount the 
Secretary determines necessary to maintain 
domestic and export markets for grain, 
except that the level of loans and purchases 
shall not be reduced by more than 10 per 
centum in any year nor below $2 per bushel. 

“(2) The Secretary shal] make available to 
producers loans and purchases on each of 
the 1982 through 1985 crops of barley and 
rye, respectively, at such level as the Secre- 
tary determines is fair and reasonable in re- 
lation to the level that loans and purchases 
are made available for corn, taking into con- 
sideration the feeding value of such com- 
modity in relation to corn and other factors 
specified in section 401(b) of this Act, and 
on each crop of grain sorghums at such 
level as the Secretary determines is fair and 
reasonable in relation to the level that loans 
and purchases are made available for corn, 
taking into consideration the feeding value 
and average transportation costs to market 
of grain sorghums in relation to corn. 

“(3) The Secretary shal] make available to 
producers loans and purchases on each of 
the 1982 through 1985 crops of oats, at such 
level as the Secretary determines is fair and 
reasonable in relation to the level that loans 
and purchases are made available for corn, 
wheat, and barley, taking into consideration 
the weight of a bushel of oats as compared 
to these comparison grains, the value of 
oats as a specialty animal feed, the value of 
oats as a human food, the value of oats as a 
soil conservation crop, and other factors 


specified in section 401(b) of this Act: Pro- 


vided, That the level of loans and purchases 
on each such crop of oats shall not be less 
than a rate computed by multiplying the 
loan rate for each comparison crop by a 
fraction, the denominator of which is the 
weight of a bushel of the comparison crop 
and the numerator of which is the weight of 
a bushel of oats, adding the resulting num- 
bers and dividing by three. 

“(b)(1)(A) In addition, the Secretary may 
make available to producers payments for 
each of the 1982 through 1985 crops of corn, 
grain sorghums, and, if designated by the 
Secretary, oats and barley, in an amount 
computed as provided in this subsection: 
Provided, That the Secretary shal] make 
such payments available to producers of any 
such crop of corn and grain sorghums if the 
domestic carryover from the previous year’s 
crop of corn exceeds 1.3 billion bushels. Pay- 
ments for each of the 1982 through 1985 
crops shall be computed by multiplying (i) 
the payment rate, by (ii) the farm program 
acreage for the crop, by (iii) the farm pro- 
gram payment yield for the crop. In no 
event shall payments be made under this 
paragraph for any of the 1982 through 1985 
crops on a greater acreage than the acreage 
actually planted to such feed grains. 

“(B) The payment rate for corn shall be 
the amount by which the higher of— 

“(j) the national weighted average market 
price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

“(i) the loan level determined under sub- 
section (a) of this section for such crop 


is less than the established price per bushel. 
For the 1982 crop of corn, the established 
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price shall be $2.90 per bushel and for each 
of the 1983 through 1985 crops of corn, the 
established price shall be the established 
price for the previous year’s crop adjusted 
to reflect any change in (a) the average ad- 
justed cost of production per acre estimated 
for the two-year period which includes the 
crop year for which the established price 
will be applicable and the immediately pre- 
ceding crop year, from (b) the average ad- 
justed cost of production per acre for the 
two crop years immediately preceding the 
year for which the established price will be 
applicable. The adjusted cost of production 
for each of such years shal} be determined 
by the Secretary on the basis of such infor- 
mation as the Secretary finds necessary and 
appropriate for the purpose and shall be 
limited to (i) variable costs, (ii) machenery 
ownership costs, and (iii) general farm over- 
head costs, allocated to the crops involved 
on the basis of the proportion of the value 
of the total production derived from each 
crop. In determining the established price 
under this subsection and loan rate under 
subsection (a) for the 1984 and 1985 crops, 
the Secretary shall use as a base in making 
adjustments the established price and loan 
rate for the previous years that would have 
resulted had the actual costs of production, 
as determined by the Secretary for those 
years, been used. 

“(C) Notwithstanding the foregoing provi- 
sions of this section, if the Secretary adjusts 
the level of loans and purchases for corn in 
accordance with the proviso in subsection 
(a)(1) of this section, the Secretary shall 
provide emergency compensation by in- 
creasing the established price payments for 
corn by such amount (or if there are no 
such payments in effect for such crop by 
providing for payments in such amount) as 
the Secretary determines necessary to pro- 
vide the same total return to producers as if 
the adjustment in the level of loans and 
purchases had not been made: Provided, 
That any such payments under this sub- 
paragraph shall not be included in the pay- 
ments subject to limitations under the pro- 
visions of section 101 of the Food and Agri- 
culture Act of 1977. 

“(D) The payment rate for grain sor- 
ghums, and if designated by the Secretary, 
oats and barley, shall be such rate as the 
Secretary determines fair and reasonable in 
relation to the rate at which payments are 
made available for corn. 

“(E) The total quantity on which pay- 
ments would otherwise be payable to a pro- 
ducer on a farm for any crop under this 
paragraph shall be reduced by the quantity 
on which any disaster payment is made to 
the producer for the crop under paragraph 
(2) of this subsection. 

“(2)(A) Except as otherwise provided in 
subparagraph (C) of this paragraph, effec- 
tive with respect to the 1982 crop of feed 
grains, if the Secretary determines that the 
producers on a farm are prevented from 
planting any portion of the acreage intend- 
ed for feed grains to feed grains or other 
nonconserving crops because of drought, 
flood, or other natura] disaster, or other 
condition beyond the contro! of the produc- 
ers, the Secretary shall make a prevented 
planting disaster payment to the producers 
on the number of acres so affected but not 
to exceed the acreage planted to feed grains 
for harvest (including any acreage which 
the producers were prevented from planting 
to feed grains or other nonconserving crop 
in lieu of feed grains because of drought, 
flood, or other natural disaster, or other 
condition beyond the control of the produc- 
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ers) in the immediately preceding year, mul- 
tiplied by 75 per centum of the farm pro- 
gram payment yield established by the Sec- 
retary times a payment rate equal to 33% 
per centum of the established price per 
bushel for feed grains. 

“(B) Except as otherwise provided in sub- 
paragraph (C) of this paragraph, effective 
with respect to the 1982 crop of feed grains, 
if the Secretary determines that because of 
drought, flood, or other natural disaster, or 
other condition beyond the control of the 
producers, the total quantity of feed grains 
which the producers are able to harvest on 
any farm is less than the result of multiply- 
ing 60 per centum of the farm program pay- 
ment yield established by the Secretary for 
such crop by the acreage planted for har- 
vest for such crop, the Secretary shall make 
a farm disaster payment to the producers at 
a rate equal to 50 per centum of the estab- 
lished price for the crop for the deficiency 
in production below 60 per centum for the 
crop. 

“(C) No person shall be eligible for disas- 
ter payments for any crop of feed grains 
under this paragraph in any country in 
which crop insurance, part of the premium 
for which is paid by the Federal Crop Insur- 
ance Corporation under the provisions of 
section 508(bX3) or 508(e) of the Federal 
Crop Insurance Act, is generally offered for 
that crop prior to planting. 

“(c) The Secretary shal] provide for the 
sharing of payments made under this sec- 
tion for any farm among the producers on 
the farm on a fair and equitable basis.”’. 
PROGRAM ACREAGES, PAYMENT YIELDS, AND SET- 

ASIDE PROGRAM 


Sec. 402. Subsections (d) through (i) of 
section 105A of the Agricultural Act of 1949 
effective for the 1978 through 1981 crops of 
feed grains shall be effective for the 1982 
through 1985 crops amended by— 

(1) amending the first two sentences of 
subsection (d)(1) to read as follows: “The 
Secretary shall proclaim a national program 
acreage for each of the 1982 through 1985 
crops of feed grains. The proclamation shall 
be made not later than November 1 of each 
calendar year for the crop harvested in the 
next succeeding calendar year.”; 

(2) amending the first sentence of subsec- 
tion (d(3) by striking out all after “the 
proclamation of the national program acre- 
age” and inserting a period in lieu thereof; 
and 

(3) amending the second sentence of sub- 
section ({)(1) to read as follows: “The Secre- 
tary shall announce any such set-aside not 
later than November 1 prior to the calendar 
year in which the crop is harvested.”. 

NONAPPLICABILITY OF SECTION 105 OF THE 

AGRICULTURAL ACT OF 1949 

Sec. 403. Section 105 of the Agricultural 
Act of 1949, as amended, shall not be appli- 
cable to the 1982 through 1985 crops of feed 
grains. 

AMENDMENT OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment. offered by Mr. SMITH of 
Iowa: Amend title IV by adding a new sec- 
tion at the end thereof as follows: 

Sec. 404. Notwithstanding any other pro- 
vision of law; if the Secretary requires as a 
condition of eligibility for loans or pur- 
chases that feed grain producers participate 
in a land diversion program or devote acres 
to conservation uses, such producers shall 
be paid not less than an amount determined 
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by multiplying the number of acres required 
to be withdrawn from the production of 
feed grains by such producer times the farm 
program payment yield times 80 percent of 
the loan rate applicable for the crop in- 
volved; provided, the Secretary may provide 
a producer with an option of receiving a re- 
duced payment for such diverted acres if 
such producer devotes such diverted acres 
to another crop prescribed by the Secretary. 

Mr. SMITH of Iowa (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Chairman, 
this amendment was printed in the 
CONGRESSIONAL RECORD of October 1. I 
have talked to Members on both sides 
of the aisle about the amendment. I 
think it is very important. 

First of all, I want to commend the 
committee for the work it has per- 
formed to bring a bill to the floor. We 
are talking about a 4-year bill. It has 
been an extremely difficult job this 
year, and I think the committee de- 
serves credit. 

Now, what the amendment does is to 
say that if a limitation is imposed on 
acreage for feed grains, and if a 
farmer stays within that limitation, he 
will not be denied a loan for failing to 
divert acres unless he is paid for the 
diverted acres. That does not permit 
him to receive target prices. It is just 
that he will not be denied a loan. 

Now, I say that it is terribly impor- 
tant in the case of feed grains, even 
more so than wheat, because feed 
grains in this bill are underpriced by 
25 cents a bushel compared to wheat, 
so there is no way for them to recoup 
the difference through supports on 
acres produced. It is what I think the 
Department would want to do anyway. 
However, we all know that when the 
Department deals with OMB, they 
have difficulty with designing a pro- 
gram. It is just terribly important, I 
think, that we provide for the Depart- 
ment what we know they would want 
to do anyway. It will not add any 
money to the bill because it is already 
within the discretion of the Depart- 
ment to do this. It just makes it easier 
for them to deal with it in the event 
that they have a set-aside. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Illinois. 

Mr. FINDLEY. Mr. Chairman, I am 
not sure I understand the effect of the 
gentleman’s amendment, but I gather 
that it requires a paid diversion; is 
that right? 

Mr. SMITH of Iowa. No; that is not 
right. 

Mr. FINDLEY. What is the effect of 
that? 
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Mr. SMITH of Iowa. If there is a 
limitation on acreage, and if a farmer 
stays within that limitation, he will be 
eligible for the loan unless there is a 
paid diversion. They do not have to 
have a paid diversion. 

Mr. FINDLEY. There is interference 
here. Would you mind restating that? 
I am sorry. 

Mr. SMITH of Iowa. If there is a 
limitation on acreage, and if the 
farmer stays within that limitation, he 
is entitled to a loan and he cannot be 
required to divert unless there is a 
payment for the diversion. Now, they 
do not have to have a paid diversion. 
He will be eligible for the loan, but not 
the target price, if he stays within the 
limitation on acreage. 

Mr. FINDLEY. Well, it seems to me 
from the explanation that the farmer 
could be eligible for a loan even 
though he does not divert land under 
the program; is that correct? 

Mr. SMITH of Iowa. If he stays 
within the limitation on acreage for 
his farm. 

Mr. FINDLEY. And what would be 
the cost to the program as a result? 

Mr. SMITH of Iowa. There will be 
no cost, because this authority already 
resides with the Secretary. It is what 
the Secretary wants to do and will 
want to do. It will avoid the possibility 
of the Secretary getting into a conflict 
with OMB and being forced by some- 
one over at OMB to design a set-aside 
program which will not work. 

Mr. FINDLEY. So the administra- 
tion would be apt to look upon this as 
an added cost to the program. 

Mr. SMITH of Iowa. No; it will not 
be an added cost to the program 
unless they intend to design a program 
in which very few could participate. 

Mr. FINDLEY. Do you have an ad- 
ministration position on the amend- 
ment? 

Mr. SMITH of Iowa. No; I do not 
have an official one. 

Mr. FINDLEY. I am troubled by the 
possibility that this may add costs to 
the program, make it more expensive. 

Mr. SMITH of Iowa. There is noth- 
ing in here they do not have authority 
to do anyway. 

Mr. FINDLEY. I am sorry? 

Mr. SMITH of Iowa. There is no re- 
quirement here that they do anything 
they do not already have authority to 
do. They have the authority to do 
this. 

Mr. FINDLEY. I regret that I was 
not aware of the gentleman’s amend- 
ment ahead of time. It strikes me as a 
complication and possibly an addition- 
al expense to the program, and if it is, 
it is going in the wrong direction from 
the direction we simply have to go to 
get a bill signed into law. 

Mr. SMITH of Iowa. I am sorry I did 
not talk to the gentleman. I talked to 
the gentleman from Virginia (Mr. 
WAMPLER) about it ahead of time. 
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Mr. HAGEDORN. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Minnesota. 

Mr. HAGEDORN. Mr. Chairman, I 
think what the gentleman does is 
pretty effectively gut the program. As 
I understand, the target price would 
not be available, but the loan would be 
available, and if farmers, for example, 
grew 100 acres of corn and a 15-per- 
cent set-aside program was in effect, 
they would have to plant 15 additional 
acres of soybeans or some other com- 
modity, just as long as it is not corn. 

I do not think that is the kind of 
program we need if we are going to try 
to limit future production and reduce 
these massive amounts of stored grain 
that we have on hand, simply by turn- 
ing the land into producing other com- 
modities and ultimately produce more 
surplus. 

Mr. SMITH of Iowa. On the con- 
trary, what happened under the previ- 
ous administration was that they tried 
to require compliance with an under- 
paid diversion and they only secured a 
23-percent compliance, so that ruined 
the program. A loan program will not 
work if it denies people a loan, just a 
loan I am talking about, unless they 
divert acreage they are not paid for. 
They cannot comply. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. FINDLEY and by 
unanimous consent, Mr. SMITH of Iowa 
was allowed to proceed for 2 additional 
minutes.) 


Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Illinois. 

Mr. FINDLEY. Would the gentle- 
man say that this interpretation is cor- 
rect: That what he is trying to do is to 
separate the loan program from the 
proposed legislation which combines 
the target price and the loan? 

Mr. SMITH of Iowa. As to that par- 
ticular instance, that is right. He 
would not be eligible for target price. 
The bill has different support levels 
now. 

Mr. FINDLEY. Mr. Chairman, that 
would be a very fundamental change 
in the program. 

Mr. SMITH of Iowa. No; it would 
not. 

Mr. FINDLEY. While I think it is 
worthwhile to have some hearings on 
it, I would hope that the committee 
would not make that drastic a change 
in the program that is now before us. 
That would be a setback. 

Mr. SMITH of Iowa. I am sorry the 
gentleman takes that attitude. I am 
sorry I did not talk to the gentleman 
about it in advance, because I know he 
should be for it if he understood what 
I am trying to say. 
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In addition to the problems that we 
have in wheat, corn in this bill is un- 
derpriced as to loan by 25 cents a 
bushel. And so, a corn producer cannot 
take land out of production unless he 
is paid for it. With the loan rate so low 
in the case of corn, he is not going to 
stay in the corn program because 
there is no way to offset that loss. 

Mr. FINDLEY. Maybe the gentle- 
man and I have a philosophical differ- 
ence on the role of the loan rate. I 
have always contended the loan rate 
should not be high enough to influ- 
ence market prices. 

Mr. SMITH of Iowa. Right. 

Mr. FINDLEY. The safety net for 
farmers should come in the form of 
the target price concept. If the gentle- 
man is trying to separate the loan pro- 
gram from the combination of loan 
and target, I think he is doing poten- 
tial violence to this concept, and for 
that reason I do oppose the amend- 
ment. 

Mr. HAGEDORN. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman. 

Mr. HAGEDORN. Mr. Chairman, I 
think in all respects the gentleman's 
plan would have about the same effect 
as the previous administration’s. That 
would be that there would be little 
participation in the set-aside program. 
If our problem is excess production 
also, we need to remove the land from 
production. 

Mr. SMITH of Iowa. It would keep 
them from designing a set-aside pro- 
gram, corn producers cannot partici- 
pate in and then denying a loan to 
those who do not idle those acres. It 
would help you gentlemen on that side 
of the aisle running for election next 
year because if the Agriculture De- 
partment designs that kind of pro- 
gram, Republican candidates who 
oppose this amendment are all going 
to lose farmers’ votes. If you dislike 
that kind of a program, you should be 
for the amendment because it pre- 
vents the OMB from forcing the Agri- 
culture Department to do just what 
will hurt you in the election. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

(At the request of Mr. HAGEDORN and 
by unanimous consent, Mr. SMITH of 
Iowa was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. HAGEDORN. I appreciate the 
concern of the gentleman for us on 
this side of the aisle because there are 
problems, but let me say that I think, 
in effect, there would be little partici- 
pation. We are going to bring up an 
amendment shortly with the gentle- 
man from Iowa that would put some 
teeth in the program and give some in- 
centives providing a higher loan rate 
for those feed grain producers that do 
voluntarily set aside their land and 
therefore would be eligible for the 
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benefits, and we will wait for the ex- 
planation later. 

But, I concur, we need to do some- 
thing to reward these people, but I 
think the gentleman’s proposal would 
have little effect on putting land out 
of production, which is going to be vi- 
tally needed. 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to my 
colleague from Iowa. 

Mr. BEDELL. Mr. Chairman, as the 
gentleman knows, I support the con- 
cept as the fairest thing to do is to 
have a paid diversion program which 
the gentleman is proposing. In my 
opinion, that is the way we need to go. 
I think we need to face some reality of 
where we stand. I think the first reali- 
ty is, without some incentive more 
than is now in the legislation with a 
set-aside program, if they institute a 
set-aside it really just wipes out the 
whole program because people would 
not have the incentive to participate. 

The CHAIRMAN. The time of the 
gentleman from Iowa has again ex- 
pired. 

(At the request of Mr. BEDELLE and 
unanimous consent, Mr. SMITH of Iowa 
was allowed to proceed for 4 additional 
minutes.) 

Mr. BEDELL. I think the gentleman 
has performed a great service in point- 
ing out this problem which everyone 
should be aware of—that could 
happen. I believe we have a better 
chance of getting something through 
the full legislative process if we do 
what we did in wheat with corn, which 
is to say, if we have a set-aside pro- 
gram the loan rate will be increased 
for those who participate in the set- 
aside, so there will be more incentive. I 
understand what the gentleman is 
doing. 

Mr. SMITH of Iowa. I will tell the 
gentleman what the problem with 
that is. The cost of land is three times 
as much in the Corn Belt as it is in the 
dry area that raises much of the 
wheat. In wheat, it can work because 
they use relatively cheap fragile land, 
much of which will produce twice as 
much the following year if they fallow 
it. So, they have a way to offset the 
land cost for idle land. But, the wheat 
people are going to bury themselves if 
they take the attitude they have been 
taking in the last 4 years for a couple 
of reasons. 

One is that the double cropping area 
of this country has increased tremen- 
dously, and with the advent of sun- 
flowers and better short season follow 
on crops, which are coming on strong, 
that double cropping area is moving 
right up into the Corn Belt. So, we are 
going to have a lot of land which will 
go to double cropping of wheat and 
sunflower in lieu of planting in the 
feed grains when we have the loan 
rates for wheat out of proportion to 
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what it is for feed grains. It just will 
not work in the next 4 years. 

Also, there are some new varieties of 
wheat—they are not bread wheat, they 
are for feed grains—they can produce 
down in North Carolina and parts of 
the Southern Corn Belt, 90 bushels an 
acre. When they can raise 90 bushels 
an acre of wheat and follow that with 
a short-term soybean or sunflower, 
they will do that instead of idling 
acres without payment in order to 
secure a relatively lower loan. Under 
the mismatched support rates in this 
bill, in 4 years’ time there is going to 
be deep trouble as far as wheat is con- 
cerned—even more than they got into 
in the last 4 years. One reason they 
got into trouble last year is because 
they had a loan and target rate too 
high compared to feed grains. 

So, what will happen, if we do not 
assure some protection by an amend- 
ment something like I am talking 
about, wheat will be in grave trouble 
and the committee will be back in 2 
years with an emergency wheat pro- 
gram. 

Mr. BEDELL. I understand the gen- 
tleman’s point, but the fact is, if we 
were to increase the loan rate by 10 
cents per bushel, for example, and 100 
bushels yield, then that really 
amounts to 10 cents times 100 bushels, 
which is $10 times 90 because you set 
aside 10 percent. 

Mr. SMITH of Iowa. It still would 
not hurt to provide the low loan pro- 
vided in the bill for the fellow who 
stays within his acreage allotment. I 
think the amendment would be a good 
thing, help the department to get 
through OMB, and I hope the commit- 
tee would see fit to adopt this amend- 
ment. 

Mr. FOLEY. Mr. Chairman, I rise in 
reluctant opposition to the gentle- 
man’s amendment. 

I think the gentleman from Iowa 
knows there is nobody in this Con- 
gress, certainly no one in this House, 
who is more concerned about agricul- 
ture and whom I admire more than I 
do the gentleman from Iowa. He is 
quite correct in saying that the Secre- 
tary already has the authority to im- 
plement a paid diversion program. 
That has been true for many years. 

What his amendment does, however, 
is require that any production adjust- 
ment in feed grains be implemented 
only by a paid diversion program at 80 
percent of the effective loan rate. 
That would be a very expensive pro- 
gram to implement, as I believe the 
gentleman knows. It would only apply 
to feed grains and not to other crops. I 
think under the circumstances it 
would be fair to say that every admin- 
istration, going back as long as I have 
been associated with Congress, would 
oppose an absolute restriction on type 
of production adjustment except paid 
diversion. 
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Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLEY. I yield. 

Mr. SMITH of Iowa. It does not re- 
quire a paid diversion program. They 
could provide this low loan rate with- 
out a paid diversion program. 

Mr. FOLEY. The gentleman does 
not require a paid diversion—I did not 
say that. But, he does require if there 
is diversion program or if there is any 
kind of set-aside required, that it be 
paid at the rate of 80 percent of the 
effective loan. 

Mr. SMITH of Iowa. They could re- 
quire an unpaid diversion for those 
producers who want to receive the 
target price but not the loan. 

Mr. FOLEY. I understand. 

Mr. ROEMER. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man. 

Mr. ROEMER. Mr. Chairman, I 
thank the gentleman for yielding. 
Could he explain to the House if he 
would, given the experience in this 
area, what would be the effect if the 
House does not adopt this amendment. 
What position would the farmer be in 
in terms of diversion of this land and/ 
or his production? 

Mr. FOLEY. The Secretary has the 
authority to undertake voluntary di- 
version programs. He can offer, in 


effect, contracts to farmers to divert 
part of their acreage at a particular di- 
version rate established by the Secre- 
tary. That is a totally voluntary pro- 


gram. That option has existed in farm 
programs for 20 years now. 

The Secretary also has the option in 
wheat, feed grains, rice and upland 
cotton, of declaring a set-aside pro- 
gram under terms authorized by the 
statute. Under those circumstances, 
farmers who do not cooperate in set- 
aside are not eligible for loans or pur- 
chases or eligible for participation in 
the farmer held reserve. There is a 
concern, and it was discussed earlier in 
my colloquy with Mr. ROBERTS of 
Kansas; namely, the problem of inad- 
equate target price and the lack of 
adequate inducements for farmers to 
participate in production adjustments. 
The problem again with the proposal 
offered by the gentleman from Iowa 
(Mr. SMITH) is that it highly restricts 
the Secretary’s options, and it does so 
only in the feed grains area. It author- 
izes planting of other crops on feed 
grain acreage and could very easily 
have an imbalancing effect on produc- 
tion levels of those crops. 

Mr, ROEMER. If the gentleman will 
yield one final time to me, could I 
summarize his objection to the amend- 
ment by saying that we lose flexibility 
and could end up costing the taxpayer 
even more money for this program if 
this amendment is adopted, or is that 
unfair to say? 
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Mr. FOLEY. No; I guess the gentle- 
man from Iowa (Mr. SMITH) might 
quarrel with me a bit on that, but if it 
were implemented, it could be very 
costly. 

Mr. ROEMER. Mr. Chairman, I 
thank the gentleman from Washing- 
ton (Mr. FOLEY). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. SMITH). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. STENHOLM 

Mr. STENHOLM. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STENHOLM: 
Strike line 9 through 12, page 25, and sub- 
stitute the following: Amend the first three 
sentences of subsection (f)(1) to read as fol- 
lows: 

The Secretary shall provide for a set-aside 
of cropland if the Secretary determines that 
domestic. carry-over supplies of corn will in 
the absence of. a set-aside exceed 18 per 
centum of the previous year’s total use. 

If a set-aside of cropland is in effect under 
this subsection, then as a condition of eligi- 
bility for loans, purchases, and payments 
authorized by this section, the producers on 
a farm must set aside and devote to conser- 
vation uses an acreage of cropland equal to 
a specified percentage, as determined by the 
Secretary, but in any case not less than 15 
per centum of the farm’s previous year’s 
planting. When such set-aside has been an- 
nounced, loan rates should be increased by 5 
per centum from the level established in 
Sec. 105A. The producer may, at his option, 
elect to set aside 25 per centum of the 
farm’s previous year’s plantings; in such 
case the producer shall be eligible for a loan 
10 per centum higher than the level estab- 
lished in Section 105A. The Secretary shall 
announce any such set-aside not later than 
November 1, prior to the calendar year in 
which the crop is harvested. 

Mr. STENHOLM (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. STENHOLM. Mr. Chairman, my 
amendment follows in exact line of 
the amendment offered by my col- 
league, the gentleman from Oklahoma 
(Mr. ENGLISH), which we passed in 
regard to the wheat section. 

My amendment very simply does 
this: It provides that if the Secretary 
determines that the domestic carry- 
over supplies of corn exceed 18 per 
centum of the previous year’s total 
use, at the end of the loan year a set- 
aside determination is made, and if the 
carryover exceeds domestic and export 
use, we shall have a 15-percent set- 
aside in feed grains, which will result 
in a 5-percent increase in the loan rate 
as established by law, with an option 
of a 25-percent set-aside and a 10-per- 
cent increase in the loan. 
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Very simply, the intent of this 
amendment is to provide that if we are 
building ourselves into a surplus condi- 
tion, we will have a reduction of pro- 
duction. It is voluntary to the farmer 
to the extent that he does not have to 
participate unless he wants the bene- 
fits of the feed grains program. There- 
fore, if he wants it, he must then par- 
ticipate in the set-aside. 

Mr. Chairman, every day that you 
and I stand here and argue about the 
future of farming in this country, we 
lose 17,000 acres of farmland from pro- 
duction. Seventeen thousand acres 
that will grow not one single ear of 
corn or bushel of wheat, will not sup- 
port one head of beef or dairy cattle, 
will not add one crumb to any table 
ever again. 

In his book, “Farmland or Waste- 
land,” author R. Neil Sampson points 
out some even more startling dangers 
to this country’s food production 
system, dangers that you and I must 
recognize and consider in our actions 
here today. 

Every hour, with 200 new Americans to 
feed, the U.S. loses 220 acres of our food- 
growing farmlands to townhouses, shopping 
centers and coal mines. That’s the equiva- 
lent of 23 average-size Missouri farms going 
out of business each day. 

And every day, 26 square miles of U.S. 
topsoil wash and blow away from the farm- 
land that is left. For each acre of corn an 
Iowa farmer grows, up to 15 tons of topsoil 
are lost; for each acre of wheat, up to 20 
tons of soil will vanish. 

At that rate, it could take less than 100 
years for us to lose every single acre of crop- 
land now farmed in the U.S. 


Let me repeat that: In less than 100 
years, at the present rate, we could 
lose every single acre of cropland now 
farmed in this country. 

“A collision course with disaster” is 
what former Agriculture Secretary 
Bob Bergland called our mad rush to 
waste our land. For without its soil, 
our society will die. 

It is not too late to change that ‘‘col- 
lision course with disaster,” but time is 
running out. On every trip to our Dis- 
tricts, you and I see what is happening 
to our farmland: More and more farms 
being broken up into 5 and 10 acre 
homesteads. More and more farmland 
eaten up by urban sprawl, by electrical 
rights-of-way and by powerplants or 
dams * * * by highways and by strip 
mining coal and a thousand land- 
hungry projects. 

I see it in the 17th District of Texas 
and we call it growth. You see it in 
your home districts and applaud the 
jobs that that growth brings. We see 
all of the growth happening in an iso- 
lated manner and fail to realize that 
this hungry monster—growth—is 
eating away the one resource we 
cannot do without—our soil. 

We see the winds blow and floods 
rage and the irrigation water running 
and what we fail to see is we—you and 
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I as Members of Congress—are respon- 
sible for more soil eroding out of 
breadbasket States like Iowa faster 
now than in the Dust Bowl days of the 
thirties. 

Why is that blame on our shoulders? 
Because of the insane agricultural pol- 
icies that Congress continues to en- 
courage. Instead of speeding up con- 
servation of farmland and soil, our 
farmers are pushing their land to 
produce more food for export, urged 
on by policymakers who are eager to 
trade cheap wheat for oil despite the 
precious soil lost in the process. 

Neil Sampson tells us, and I believe 
him, that we need a saner path to the 
future. We must recognize the need to 
conserve our farmlands with care if we 
want our children to inherit an earth 
that is still fertile, not barren. We 
must recognize the need for national 
and local policies to be changed to sup- 
port a sustainable, instead of exploi- 
tive, farm system. And many personal 
decisions need to be made by farmers, 
“developers,” and private individuals 
to nurture, rather than to waste, our 
land. 

But the initial move is to be made 
here—in Congress, through this farm 
bill—and the final responsibility rests 
here—with you and I as representa- 
tives elected as stewards of that farm 
policy that will set the direction to be 
followed by every farmer in this coun- 
try. 

Seventeen thousand acres of land a 
day. We are running out of time. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I am happy to 
yield to the gentleman from Washing- 
ton. 

Mr. FOLEY. Mr. Chairman, would it 
be fair to say that in essence the gen- 
tleman’s amendment is very similar in 
purpose and effect to the amendment 
offered by the gentleman from Okla- 
homa (Mr. ENGLISH) in respect to the 
wheat proposal? 

Mr. STENHOLM. It is very similar. 
In fact, it is almost exactly the same 
insofar as the intent is concerned. 

Mr. FOLEY. And the gentleman’s 
purpose is to provide balance between 
the feed grain and wheat sections. 

Mr. STENHOLM. The gentleman is 
correct. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
there is one huge difference. To start 
with, the corn loan is at a lower rate; 
wheat has a 25 cents a bushel higher 
support rate than we have here. In 
corn under this bill with a set-aside 
payment, the amount of money the 
farmer receives from the diverted 
acres is not enough to pay for the use 
of the diverted acres. But with the 
wheat farmer, he is going to get an- 
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other quarter per bushel out of the 
wheat. 

So it will not work for corn, and we 
are only fooling ourselves if we think 
that this amendment takes the place 
of the amendment I offered. 

Mr. STENHOLM. Mr. Chairman, I 
find myself in agreement with the 
gentleman from Iowa (Mr. SMITH). We 
fought the battle in the Committee on 
Agriculture when we set the basic 
lower rates, and now we are only 
trying to keep it consistent with what 
we are trying to accomplish in the 
total program. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. STENHOLM. I yield to the gen- 
tleman from Washington. 

Mr. Chairman, in accordance with 
our position on the English amend- 
ment, speaking for our side, I think 
there are some technical problems 
with this amendment, as well as with 
the English amendment, but we are 
willing to sit down and iron out the 
problems. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from South Dakota. 

Mr. DASCHLE. Mr. Chairman, I 
want to commend the gentleman from 
Texas (Mr. STENHOLM). This amend- 
ment certainly brings it in line with 
the wheat section in the bill. 

I think the most important factor 
here is that we are providing more re- 
alistic loan rates. To answer the gen- 
tleman from Ohio (Mr. SMITH), with 
this amendment we are going to be 
bringing down to a certain extent the 
costs of production, and I believe we 
are going to be improving and stabiliz- 
ing the price. Not only will we have a 
higher loan rate, we will have far 
greater acceptance by farmers which 
is necessary if we expect adequate par- 
ticipation. 

So, Mr. Chairman, I applaud the 
gentleman from Texas (Mr. STEN- 
HOLM) for his efforts. 

Mr. BEDELL. Mr. Chairman, 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Iowa. 

Mr. BEDELL, Mr. Chairman, I want 
to commend the gentleman from 
Texas (Mr, STENHOLM), and I also want 
to agree with the gentleman from 
Iowa (Mr. SMITH) in that this does not 
go as far as I would like to see it go 
and as far as it probably should go. 
But I think the reality is that we have 
to look at what we may be able to get 
passed and get through the conference 
committee. 

So, Mr. Chairman, I commend the 
gentleman from Texas (Mr. STEN- 
HOLM) for doing the same thing for 
corn and feed grains as we have done 
for wheat. 

Mr. FITHIAN. Mr. Chairman, will 
the gentleman yield? 


will 
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Mr. STENHOLM, I yield to the gen- 
tleman from Indiana. 

Mr. FITHIAN. Mr. Chairman, I just 
want to clarify one thing. 

We are talking about a conditional 
situation that would go into effect 
only if the set-aside operates first, 
and, therefore, the impact on the 
budget which everybody gets very 
nervous about would now be mini- 
mized; is that correct? 

Mr. STENHOLM. Mr. Chairman, 
this will have a net positive effect on 
the budget if it is triggered. I do not 
have the budget savings figures, but I 
would estimate, based on the $1.7 bil- 
lion savings in the wheat program, 
that we would look at significant sav- 
ings if we had to trigger the set-aside 
in the feed grains section. It would 
have a net positive effect on the 
budget. 

Mr. FITHIAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. FINDLEY. Mr. Chairman, I 
move to strike the last word. 

I would like to have an understand- 
ing of the effect of the gentleman's 
amendment. 

Am I correct that in the event a set- 
aside is ordered at 15 percent and the 
farmer elects to set aside, let us say, 20 
percent, in that event he would be en- 
titled to a higher loan rate; is that cor- 
rect? 

Mr. STENHOLM. Mr. 
will the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Texas. 

Mr. STENHOLM. Mr. Chairman, 
that is partially correct. We have a 15- 
percent mandatorily triggered set- 
aside if a percentage of carryover is 
reached. We have an option of 25 per- 
cent only. There is no 20-percent 
option; if you just took the 25-percent 
set-aside option, you have a 10-percent 
increase in the loan rate offered to 
you if you choose to participate in the 
program. 

Mr. FINDLEY. That is a provision of 
the gentleman’s amendment? 

Mr. STENHOLM. That is correct. 

Mr. FINDLEY. That 10-percent in- 
crease in the loan rate? 

Mr. STENHOLM. That is correct. 

Mr. FINDLEY. Is there any adjust- 
ment in the target price in that event? 

Mr. STENHOLM. No. 

Mr. FINDLEY. But it does represent 
an increased cost of the program if 
this takes effect and if the options are 
acted on; is that correct? 

Mr. STENHOLM. Mr. Chairman, I 
do not believe we will find the amend- 
ment will result in an increased cost to 
the Federal Treasury. I believe we will 
find the exact same results that we 
have in the wheat set-aside where we 
have the figures which are already 
triggering that set-aside. I believe we 
will find that we have a net decrease 
in the cost to the Treasury. 


Chairman, 
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Mr. FINDLEY. There would be a 
greater outlay as a result of the higher 
loan rate, assuming the Government 
takes over the grain; is that not cor- 
rect? 

Mr. STENHOLM. That is correct. 

Mr. FINDLEY. What would be the 
offset to the higher cost, then? 

Mr. STENHOLM. That would occur 
because it is a loan and it will be 
repaid. If we get supply and demand in 
line, there will be no takeover by the 
Federal Government. The market will 
function, and there will be no cost in- 
crease. 

Mr. FINDLEY. I see. This is based 
on that hope, which may be a rather 
faint hope, that the program will 
result in a balance between supply and 
demand? 

Mr. STENHOLM. That is the intent 
of the amendment. 

Mr. FINDLEY. Mr. Chairman, our 
experience over 40 years ought to 
demonstrate one thing, and that is 
that supply adjustment programs fi- 
nanced out of the Federal Treasury 
have a rather minimal effect on sup- 
plies. They are basically a method of 
passing out money to farmers; they 
really do not have much real effect 
upon supplies. 

Mr. Chairman, for that reason I re- 
luctantly oppose the gentleman's 
amendment. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, will the gentleman yield to 
me? 

Mr. FINDLEY. I yield to the gentle- 
man from Kansas. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, I would just like to speak 
to that for just a brief moment. 

We had in 1978 a bill called flexible 
parity. Had we passed that particular 
bill, the farmer would have had an 
option to set aside more, and then he 
would have a higher target price. 

It is my contention that had we 
passed that bill in 1978, we would have 
gotten back to a supply-and-demand 
situation; we would have achieved a 
market-oriented farm policy and we 
would not have the problems that we 
have now. Under my _ colleague’s 
amendment, we have this set-aside on 
wheat and this set-aside on feed grain, 
then if you set aside more, you simply 
get a higher loan. 

I think we are getting at the prob- 
lem with the same mutual goal in 
mind. 

Mr. FINDLEY. Mr. Chairman, I 
wish that the gentleman from Texas 
(Mr. STENHOLM) had presented this 
matter in committee so that we would 
have had a more thorough discussion 
of it and resolved the question rather 
than considering it in this rather com- 
pressed atmosphere here. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
believe the gentleman from Illinois 
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(Mr. FINDLEY) will recollect that we 
did have a thorough discussion of this 
in committee. Things have changed 
since then, and I have explained the 
intent of the amendment. 

Mr. FINDLEY. But the amendment 
was not carried; it was rejected in com- 
mittee? Am I correct? 

Mr. STENHOLM. Exactly. 

Mr. FINDLEY. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. STENHOLM). 

The amendment was agreed to. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to enter into a 
colloquy with the chairman of the 
Committee on Agriculture on the feed 
grain target price. Mr. Chairman, the 
language in the bill concerning the 
computation of feed grain target 
prices is similar to that contained in 
the 1977 act. Is it the intent of the 
committee that the feed grain targets 
be computed in the same manner that 
they have been in the past? 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Texas. 

Mr. DE LA GARZA. Mr. Chairman, I 
would like to inform my colleague, the 
gentleman from Texas (Mr. STEN- 
HOLM), that it is my understanding 
that the language in the bill is exactly 
the same as that in the 1977 act and it 
is certainly the intent of the commit- 
tee that the target prices for feed 
grains be computed in the same 
manner as they have in the past. 

Mr. STENHOLM. Mr. Chairman, I 
thank the committee chairman. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Illinois. 

Mr. FINDLEY. Mr. Chairman, if the 
language is the same and the regula- 
tions are the same, I am wondering 
why the gentleman had the concern 
and felt compelled to have this collo- 
quy. 

Mr. STENHOLM. Mr. Chairman, I 
just want to be sure it is the same and 
underline it and dot all the “i's” and 
cross all the “t’s”. I want to be sure 
that it is the same and that it will be 
continued as it has been in the past. 
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The CHAIRMAN. Are there addi- 
tional amendments to title IV? If not, 
the Clerk will designate title V. 

Title V reads as follows: 

TITLE V—UPLAND COTTON 
SUSPENSION OF BASE ACREAGE ALLOTMENTS, 
MARKETING QUOTAS AND RELATED PROVISIONS 

Sec. 501. Sections 342, 343, 344, 345, 346, 
and 377 of the Agricultural Adjustment Act 
of 1938 shall not be applicable to upland 
cotton of the 1982 through 1985 crops. 
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LOAN RATES, TARGET PRICES, AND ACREAGE LIMI- 
TATIONS FOR THE 1982 THROUGH 1985 CROPS 


Serc. 502. Section 103(f) of the Agricultural 
Act of 1949, effective for the 1978 through 
1981 crops of upland cotton, shall be effec- 
tive for the 1982 through 1985 crops amend- 
ed as follows: 

(1) In the first sentence of paragraph (1)— 

(A) strike out “1978 through 1981” and 
insert in lieu thereof “1982 through 1985’; 

(B) strike out “quoted for Strict Middling 
one-and-one-sixteenth-inch cotton C.I.F. 
Northern Europe” and insert in lieu thereof 
“quoted for Middling one-and-three-thirty- 
seconds-inch cotton C.I.F. Northern 
Europe”; and 

(C) change the proviso clause at the end 
of the sentence to read as follows: “Provid- 
ed, That in no event shall such loan level be 
less than fifty-five cents per pound.”. 

(2) Strike out paragraph (3) and insert in 
lieu thereof the following: 

“(3) Notwithstanding any other provision 
of law, any upland cotton described in items 
955.01 through 955.03 of part 3 of the ap- 
pendix to the Tariff Schedules of the 
United States imported into the United 
States during the period of time a special 
quota established under this subsection is in 
effect shall be deemed to be an import 
under such special quota until the special 
quota is filled and any such cotton shall be 
free of duty.”. 

(3XA) Amend the second sentence of para- 
graph (4) to read as follows: “For the 1982 
through 1985 crops, the established price 
shall be 120 per centum of the loan level de- 
termined under paragraph (1) of the subsec- 
tion for such crop.”’; and 

(B) Strike out the third sentence of para- 
graph (4). 

(4) In paragraph (5)— 

(A) strike out “1978 through 1981” where- 
ever it appears in subparagraphs (A) and 
(B) and insert in lieu thereof “1982 through 
1985”; and 

(B) amend subparagraph (C) to read as 
follows: 

“(C) No person shall be eligible to receive 
disaster payments for any crop of upland 
cotton under this paragraph in any county 
in which crop insurance, part of the premi- 
um for which is paid by the Federal Crop 
Insurance Corporation under the provisions 
of section 508(b)(3) or 508(e) of the Federal 
Crop Insurance Act, is generally offered for 
that crop prior to planting.”. 

(5) In the first sentence of paragraph (7), 
strike out “1978 through 1981” and insert in 
lieu thereof “1982 through 1985” and strike 
out “December 15” and insert in lieu there 
of “November 1”. 

(6) In the first sentence of paragraph (9), 
strike out “December 15” and insert in lieu 
thereof “November 1”. 

(7) In paragraph (11)— 

(A) amend subparagraph (A) to read as 
follows: 

“(A) The Secretary may limit the acreage 
planted to upland cotton if the Secretary 
determines that the total supply of upland 
cotton will otherwise likely be excessive 
taking into account the need for an ade- 
quate carryover to maintain reasonable and 
stable supplies and prices and to meet a na- 
tional emergency. Such limitation shall be 
applied on a uniform basis to all cotton-pro- 
ducing farms. The base for such uniform re- 
duction shall be the acreage planted on the 
farm in the preceding year: Provided, That 
in case no cotton was planted on the farm in 
such year, the farm base shall be (i) the 
larger of the acreages planted to cotton on 
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the farm in the two years prior to such year 
or (ii) the average acreage planted to cotton 
on the farm in such two years, as deter- 
mined in accordance with regulations issued 
by the Secretary. Producers on a farm who 
knowingly plant cotton in excess of the per- 
mitted cotton acreage for the farm shall be 
ineligible for cotton loans or payments with 
respect to that farm. If mandatory acreage 
reduction limitations are in effect under 
this paragraph, then as a further condition 
of eligibility for loans and payments on 
upland cotton, the Secretary may provide 
that producers on a farm must devote to 
such conservation uses as the state commit- 
tee establishes as appropriate for the pro- 
tection and maintenance of lands in the 
state, an acreage of cropland equal to the 
mandatory acreage reduction percentage 
multiplied by the acreage planted to cotton 
on the farm (the result of such calculation 
is referred to herein as the ‘cotton conserva- 
tion acreage’): Provided, That the Secretary 
may permit all or any part of the cotton 
conservation acreage for the farm to be 
planted to one or more crops designated by 
him if he determines that such production 
is needed to provide an adequate supply, is 
not likely to increase the cost of the price 
support program, and will not adversely 
affect farm income.”; 

(B) in subparagraph (B), strike out “, 
whether or not a set-aside for upland cotton 
is in effect,”; and 

(C) in the first sentence of subparagraph 
(C), strike out the language “set-aside acre- 
age and the additional”. 

(8) Strike out the second sentence in para- 
graph (12). 

(9) Amend paragraph (14) to read as fol- 
lows: 

“(14) In any case in which the failure of a 
producer to comply fully with the terms and 
conditions of the program formulated under 
this subsection, including compliance with 
any prescribed time deadline, precludes the 
making of loans, purchases and payments, 
the Secretary shall, nevertheless authorize 
the State and county committees, to make 
such loans, purchases and payments in such 
amounts as they determine to be equitable 
in relation to the seriousness of the de- 
fault.”. 

(10) Immediately before the period at the 
end of paragraph (15) add the following: “: 
Provided, That such regulations shall not 
include provisions that condition loans and 
payments on cross-compliance and offset- 
ting-compliance procedures”. 

(11) Add a new paragraph (18) as follows: 

(18) In order to encourage and assist pro- 
ducers in orderly ginning and marketing of 
their cotton production, the Secretary shall 
make available recourse loans on seed 
cotton in accordance with authority vested 
in him by the Commodity Credit Corpora- 
tion Charter Act.”. 

COMMODITY CREDIT CORPORATION SALES PRICE 
RESTRICTIONS 

Sec. 503. Effective only with respect to the 
period beginning August 1, 1978, and ending 
July 31, 1986, the tenth sentence of section 
407 of the Agricultural Act of 1949 is 
amended by striking out all of that sentence 
through the words “110 per centum of the 
loan rate, and (2)” and inserting in lieu 
thereof the following: “Notwithstanding 
any other provision of law, (1) the Commod- 
ity Credit Corporation shall sell upland 
cotton for unrestricted use at the same 
prices as it sells cotton for export, in no 
event, however, at less than 115 per centum 
of the loan rate for Strict Low Middling one 
and one-sixteenth inch upland cotton (mi- 
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cronaire 3.5 through 4.9) adjusted for such 
current market differentials reflecting 
grade, quality, location, and other value fac- 
tors as the Secretary determines appropri- 
ate plus reasonable carrying charges, and 
(2)”. 

MISCELLANEOUS COTTON PROVISIONS 

Sec. 504. (a) Section 408(b) of the Agricul- 
tural Act of 1949 is amended by inserting 
immediately before the period at the end of 
the first sentence the following: “: Provided 
further, That for the 1982 through 1985 
crops of upland cotton, a cooperator shall 
be a producer on a farm who has limited the 
acreage planted in accordance with section 
103(f)( 11 A).”. 

(b) Sections 103(a) and 203 of the Agricul- 
tural Act of 1949 shall not be applicable to 
the 1982 through 1985 crops. 

SKIPROW PRACTICES 

Sec. 505. Section 374(a) of the Agricultur- 
al Adjustment Act of 1938 is amended by 
striking out “1981” in the last sentence and 
inserting in lieu thereof “1985”. 

PRELIMINARY ALLOTMENTS FOR 1986 CROP OF 

UPLAND COTTON 

Sec. 506. Notwithstanding any other pro- 
vision of law, the permanent State, county, 
and farm base acreage allotments for the 
1977 crop of upland cotton, adjusted for any 
underplantings in 1977 and reconstituted as 
provided in section 379 of the Agricultural 
Adjustment Act of 1938, as amended, shall 
again become effective as preliminary allot- 
ments for the 1986 crop. 

AMENDMENT OFFERED BY MR. GIBBONS 

Mr. GIBBONS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GIBBONS: Page 
26, strike out line 19 and all that follows 
thereafter down through line 3 on page 27. 

Redesignate paragraphs (3) through (11) 
of section 502 of the bill as paragraphs (2) 
through (10), respectively. 

Mr. GIBBONS. Mr. Chairman, I 
offer an amendment to delete section 
502, subsection 2, which provides for a 
suspension of tariffs on cotton entered 
into the United States during periods 
of temporary enlargement of the 
quota on imported upland cotton. This 
identical provision passed the House 
Tuesday, October 13, as section 19 of 
H.R. 4566, the omnibus miscellaneous 
tariff bill. This provision is already 
well on its way to becoming law. 

As you know, this section of the 
farm bill was referred to Ways and 
Means because it clearly involves a 
tariff matter under the jurisdiction of 
that committee—and I want to take 
this opportunity to thank the chair- 
man of the Agriculture Committee for 
his cooperation in calling the provision 
to our attention. 

The Ways and Means Committee 
promptly reviewed the matter and 
agreed that the provision drafted by 
the Agriculture Committee was a 
sound move, and we supported the Ag- 
riculture Committee’s language in our 
report on H.R. 3603. Our work on this 
issue can be found in House Report 
97-106, part 3. 

Unfortunately, we must now ask 
that this provision be deleted from the 
bill. It is the purpose of the House at 
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the end of the consideration of H.R. 
3603 to proceed to the consideration of 
the Senate farm bill, S. 884, strike out 
all after the enacting clause of that 
Senate bill, and insert the provisions 
of H.R. 3603. That action would have 
the effect of creating a precedent of a 
Senate-numbered bill originating a 
revenue measure. While in the context 
of this major bill this seems to be a 
minor matter, it would create a trou- 
bling precedent. 

Let me repeat, this provision has al- 
ready passed the House as part of a 
more appropriate vehicle—a revenue 
bill approved by the Committee on 
Ways and Means. 

I trust that the committee will 
accept this amendment. 

Mr. BOWEN. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Mississippi. 

Mr. BOWEN. I want to commend 
the gentleman from Florida, the chair- 
man of the Subcommittee on Trade, of 
the Ways and Means Committee, for 
offering this amendment. It is merely 
a technical amendment which clarifies 
a matter of jurisdiction so that the 
Ways and Means Committee may have 
jurisdiction over a matter that appro- 
priately belongs there. I appreciate 
the gentleman offering this amend- 
ment. 

Mr. THOMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from California. 

Mr. THOMAS. We, too, have re- 
viewed this amendment and it certain- 
ly clarifies the relationship we have, 
and we have no problem with it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man form Florida (Mr. GIBBONS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BOWEN 

Mr. BOWEN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bowen: 

Page 2, strike out from the table of con- 
tents “TITLE V—UPLAND COTTON” and 
insert in lieu thereof “TITLE V— 
COTTON”. 

Page 25, line 18 striking “TITLE V— 
UPLAND COTTON” and inserting in lieu 
thereof “TITLE V—COTTON”. 
eae 32, after line 9 inserting the follow- 

g: 
“Sec. 507. Effective beginning with the 
1982 crop of extra long staple cotton, sec- 
tion 101(f) of the Agricultural Act of 1949 (7 
a 1441(£)), is amended to read as fol- 
ows: 

‘(f) The provisions of this Act relating to 
price support for cotton shall apply several- 
ly to (1) American upland cotton and (2) 
extra long staple cotton described in subsec- 
tion (a) and ginned as required by subsec- 
tion (e) of section 347 of the Agricultural 
Adjustment Act of 1938, as amended, except 
that, notwithstanding any other provision 
of this Act, price support shall be made 
available for the 1982 and each subsequent 
crop of extra long staple cotton through 
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nonrecourse loans as provided in this sub- 
section. If producers have not disapproved 
marketing quotas for any crop of extra long 
staple cotton, price support loans shall be 
made available to cooperators for such crop 
at a level which is not less than 75 per 
centum or more than 125 per centum in 
excess of the loan level established for 
Strict Low Middling one and one-sixteenth 
inch upland cotton (micronaire 3.5 through 
4.9) of such crop at average location in the 
United States. If producers have disap- 
proved marketing quotas for any crop of 
extra long staple cotton, price support loans 
shall be made available to cooperators for 
such crop at a level which shall be 50 per 
centum in excess of the loan level eStab- 
lished for Strict Low Middling one and one- 
sixteenth inch upland cotton (micronaire 
3.5 through 4.9) of such crop at average lo- 
cation in the United States. Nothing con- 
tained herein shall affect the authority of 
the Secretary to make price support avail- 
able for extra long staple cotton in accord- 
ance with section 402 of this Act’.” 

Mr. BOWEN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. BOWEN. Mr. Chairman, this 
amendment is one which deals with a 
very narrow area of America’s cotton 
industry, and that is the Pima or extra 
long staple production of the country. 

This amendment is endorsed by the 
administration and I have in my hand 
a letter from the Department of Agri- 
culture to which I will refer. The 
amendment is merely to make some 
changes in the legislation governing 
this program so that there will be no 
need for any kind of direct payment to 
the producers of ELS cotton this year 
and also to reduce the loan level by 10 
percent. The producers of this type of 
cotton are a very small, specialty 
cotton-growing group in only a few 
States; in Arizona, in New Mexico, in 
Texas, and California. 

The Department of Agriculture says: 

The amendments will result in lower price 
support levels for ELS cotton, and, thus, 
will reduce Government outlays. 

We estimate that outlays during the next 
4 years will be reduced by about $1.2 mil- 
lion. The lower loan level will also help keep 
ELS cotton competitive in domestic and 
export markets and will reduce the possibili- 
ty of producer forfeitures of ELS cotton to 
the Commodity Credit Corporation. For 
these reasons, we urge its adoption. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
man from Texas. 

Mr. DE LA GARZA. We have no ob- 
jection to the amendment on this side 
and will be happy to accept it. 

Mr. THOMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
man from California. 

Mr. THOMAS. I thank the gentle- 
man from Mississippi. I would like to 
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underscore the point this amendment 
is endorsed by the administration and 
the purpose of the amendment is to 
completely eliminate the provision for 
a direct Government payment to the 
growers. We would be happy to sup- 
port the amendment. 

Mr. BOWEN. I thank the gentleman 
from California. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi (Mr. BOWEN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STENHOLM 

Mr. STENHOLM. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STENHOLM: In 
line 5, page 28, strike “may” and substitute 
“shall.” Page 28, strike lines 7, 8, 9, and 10 
up to “such” and substitute the following: 
“total domestic carryover stocks of upland 
cotton will otherwise exceed 4.2 million 
bales. Such acreage limitation shall be no 
less than 15 per centum.”. 

Page 29, between line 16 and 17, insert the 
following: “When such acreage reduction 
has been announced, loan rates shall be in- 
creased by 10 per centum above the levels 
established in section 103(f). The producer 
may, at his option, elect to reduce acreage 
by 25 per centum, in which case, the produc- 
er shall be eligible for a loan rate 20 per 
centum higher than the level established in 
section 103(f).”’. 

Page 30, strike lines 8, 9, 10, 11, and 12. 

Mr. STENHOLM (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. STENHOLM. Mr. Chairman, 
this amendment is in the exact same 
spirit and intent as the preceding two 
amendments dealing with set-aside 
provisions on wheat, feed grains, and 
corn. This amendment concerns 
cotton. 

The triggering mechanism on this 
set-aside is 4.2 million bales. If we 
reach that carryover level, which his- 
tory has proven to be an adequate 
supply of cotton to meet all of our do- 
mestic and export needs and to avert 
the price-depressing effect that we 
find when we get into overproduction, 
as we once again are doing this year, 
that there shall be mandated a 15-per- 
cent set-aside and in return for setting 
aside this acreage a farmer will be eli- 
gible for an increased loan of 10 per- 
cent above the levels that are other- 
wise set in this bill before us. 

Very simply, this is again the same 
general intent, and that is to provide 
for some type of a supply control 
mechanism that if we do have exces- 
sive production that there will be pro- 
vision that we will reduce that produc- 
tion and let supply and demand func- 
tion in the marketplace. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 
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Mr. STENHOLM, I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. I would like to ask 
the gentleman a question that has 
puzzled me. If you want to control pro- 
duction, surely it would be wiser to 
limit the number of bales or bushels 
or pounds than it is to limit acreage, 
because as farmers have told me over 
and over, you simply plant more close- 
ly and put on more fertilizers and you 
get a higher production out of a limit- 
ed acreage. Why is this never attacked 
from the point of view of what we are 
talking about, which is bales of cotton, 
bushels of wheat, bushels of corn? 

Mr. STENHOLM, I wish the gentle- 
women were on the Agriculture Com- 
mittee because that is exactly the way 
that I would prefer to attack these 
problems. 

We do not have a consensus of the 
majority of the Agriculture Commit- 
tee to proceed in this way. It makes 
much more sense tome. . 

Mrs. FENWICK. Much more sense. 
What are their arguments against it? 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Oklahoma. 

Mr. ENGLISH. I think the biggest 
problem is unlike automobile produc- 
tion and unlike other commodities, in 
agriculture production it is difficult to 
gage. Growing seasons take anywhere 
from 6 to 9 months depending on 
which crop you are talking about. If 
we put xz amount of seeds in the 
ground over z amount of acres, it is 
difficult to predict how many bushels 
we are going to produce. We can give 
you an average production but some- 
times that fluctuates tremendously. 

Mrs. FENWICK. But the point we 
ought to care about is a surplus of 
bales of cotton, not acreage. In other 
words, we concentrate on the wrong 
thing. We put a temptation, because 
farmers have told me themselves. 

Mr. ENGLISH. If the gentleman will 
yield further, I think everyone on the 
Agriculture Committee would whole- 
heartedly agree that is the best way to 
do it. The problem, though, is that we 
cannot predict production. 

Mrs. FENWICK. No; but we are 
going to have to pay for it. We are 
going to have to pay for it and that is 
what we have to find out. We are not 
trying to predict, we are just trying to 
pay for it. 

Mr. STENHOLM. I again agree very 
much with the statement the gentle- 
woman has made. The problem is we 
cannot seem to approach the problem 
in that manner as we discuss the farm 
bill. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Virginia. 

Mr. WAMPLER. I thank the gentle- 
man for yielding. May I say to my col- 
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league from New Jersey, we have done 
this in the tobacco program. We have 
gone to poundage quota for tobacco 
and we determine what the market 
demand is and then we adjust our pro- 
duction accordingly. 

Unfortunately, all commodities are 
not as adaptable to this as is tobacco. 
But the gentlewoman raises a very 
valid point, but as yet the collective 
wisdom of the Committee on Agricul- 
ture has been unable to produce a uni- 
form basis for making that determina- 
tion. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I am happy to 
yield to the gentleman from Illinois. 

Mr. FINDLEY. I would ask the gen- 
tleman if there is an administration 
position on this recommendation? 

Mr. STENHOLM. Yes. 

Mr. FINDLEY. So do they favor it? 

Mr. STENHOLM. No. 

Mr. FINDLEY. Is this provision in 
the language adopted by the other 
body? 

Mr. STENHOLM. No. 

Mr. FINDLEY. I can see that we are 
going to have to do a lot of remodeling 
in conference. I hope that this type of 
provision will not get into the law be- 
cause it is clearly going to increase the 
cost of the program. It is going to be 
an inducement to greater production 
at the very time when we are trying to 
reduce production. 

But I see no hope of defeating the 
gentleman’s amendment. 

Mr. STENHOLM. I would say again 
that I must respectfully differ with 
your interpretation of the results of 
this amendment. If we reduce produc- 
tion and bring supply in line with 
demand, the market will function. We 
will have decent prices to our produc- 
ers, and the cost to the Treasury will 
be lower. 
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Mr. FINDLEY. Well, if the gentle- 
man is confident that the price up to 
the producer will rise in the market- 
place, we do not need to increase the 
loan rate. 

Let us let the market system func- 
tion. 

Mr. BOWEN. Mr. Chairman, I rise 
very reluctantly to oppose the amend- 
ment of the gentleman from Texas, 
and I would say to my good friend, the 
gentleman from Illinois, that there is 
indeed a very substantial hope to 
defeat this amendment if he and all of 
those others present in this Chamber 
are willing to do so. 

The amendment was offered by my 
good friend, the gentleman from 
Texas, in the subcommittee and, as I 
recall, in the full Committee on Agri- 
culture, as well, and it was defeated 
overwhelmingly in both places. It is 
very strongly opposed by the farm or- 
ganizations of the Nation, by the 
cotton organizations of the Nation. It 


CONGRESSIONAL RECORD — HOUSE 


has, I think, a potential for increasing 
the supply problem rather than for 
solving it. 

This artificial increase in the loan 
rate rigidly structured in statute law, 
without really knowing what market 
conditions will be in the future, I 
think would simply increase the incen- 
tive to produce, increase the incentive 
to ignore program cooperation, and to 
grow outside the program. 

This artificially high loan level cer- 
tainly would induce much higher for- 
eign production and I think would be 
very distinctly contrary to the inter- 
ests of American agriculture. 

Let me mention one year, for exam- 
ple. In 1978, when we happened to 
have a carryover of 5.3 million bales, 
which is over the figure of 4.2 million 
bales mandated in the gentleman’s 
amendment. If the Stenholm amend- 
ment had been in effect that year, 
then the resulting 1979 carryover 
would have been only 1.5 million bales, 
and that was the year of the great 
China purchase of 2,3 million bales. 
We would not have been able to meet 
our domestic and foreign demand for 
cotton had we had this kind of artifi- 
cial and arbitrary language contained 
within the cotton legislation. I ear- 
nestly urge opposition to this amend- 
ment. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I really fail to see how there is a dif- 
ference between this and what was 
done on wheat and feed grains. I think 
it is an inconsistency to oppose this 
and not to oppose the same kind of 
provisions for wheat and feed grains. 
However, in spite of that, I want to say 
that I think the gentleman is on 
target for this reason: Let me go back 
to the 1960’s. In the 1950’s, in the late 
1950’s and in the early 1960’s, one Ezra 
Taft Benson proposed a loan program 
as the only farm program for wheat 
and feed grains. The problem with 
that was that it was not the right time 
for depending wholly upon a loan pro- 


Now is the time to depend more 
heavily upon an adequate loan pro- 
gram and a reserve program to facili- 
tate profitable marketing. 

In the 1960’s, technology was catch- 
ing up and we could produce much 
faster than we could increase world 
exports. We have been through the 
1960's and exports have been increased 
now. And then we went through the 
1970’s, and we had the target price to 
help us adjust then. Now we are into 
the 1980’s. We have a worldwide 
market for these products. What we 
need more than anything else at this 
time are loan rates that are compara- 
ble one to the other and for a good re- 
serve program so we can carry over 
surpluses without hurting producers 
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until they can be sold profitably and 
to provide our customers with the 
product when they need it so they will 
view us as a dependable supplier. 

I think that the committee here in 
the last hour has made this bill worse 
instead of better. The House has been 
going in the wrong direction with this 
bill by trying to manipulate produc- 
tion almost annually without a paid 
set-aside and providing loans on wheat 
higher comparably than those for al- 
ternative crops. This direction will get 
grain farmers into a lot of trouble 
within the next 4 years. 

Mr. BOWEN. I thank the gentle- 
man, 

Mr. THOMAS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I think the point 
should be made, first of all, that we 
are talking about cotton, not wheat 
and feed grains, and that some years 
ago the cotton program was modified 
so that both the target price and the 
loan rate were determined off of a per- 
centage of the actual price of cotton in 
the marketplace. We have a market- 
oriented program. This amendment 
was defeated in the Cotton Subcom- 
mittee, and it did not pass the Agricul- 
ture Committee because we are talking 
about cotton, not wheat and feed 
grains. 

When you talk about a set-aside pro- 
gram and the grower who examines 
his opportunities for determining 
whether he wants to grow with or 
without a set-aside program, that deci- 
sion as to whether or not to partici- 
pate, would have to consider whether 
the price is likely to be enough higher 
as a result of the national acreage re- 
duction to cover the cost of the set- 
aside. And when you examine the vari- 
ous costs per acre across the United 
States, you begin to understand that, 
in certain regions of the United States, 
this kind of a program would be a fa- 
vorable one. The farmers there would 
be growing for the loan program. 

In answer to the gentlewoman from 
New Jersey, when you talk about 
trying to deal with limiting pounds or 
bales rather than acres, if you take a 
look at some of the yields per acre 
over a 6-year average, in the High 
Plains dry lands, you get about 266 
pounds per acre. In irrigated land, in 
the High Plains you get about 381. In 
California, the 6-year average was 945 
pounds per acre. 

So when you are considering how 
price might respond to a set-aside, you 
have got to remember that the antici- 
pated acreage reduction should cause 
the price to rise to a profitable level. 

With the figures that I have given 
you, the average price per pound 
would have to go up between 5 and 8 
cents. And if you do not get that kind 
of an increase, you get the incentive 
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for producers to go outside the pro- 
gram and boost the acreage. And when 
that happens, you will push prices 
down again because those leaving the 
set-aside will wind up with both low 
prices and reduced acreage. 

We have a program in the cotton 
area—it is not true in the wheat and 
feed grains area—that is market ori- 
ented. All of the various producer 
groups are supportive of the present 
arrangement. This particular amend- 
ment, if it is passed, would benefit a 
particular group of cotton producers, a 
particular geographic area of the 
United States, and it might be good 
policy in certain geographic regions, 
but it is not a good national policy. 

That is why it was defeated in the 
subcommittee, it was defeated in the 
committee. We do hope that it is de- 
feated on the floor. 

Mr. HANCE. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMAS. I yield to my good 
friend and colleague, the gentleman 
from one of those regions in Texas 
that would benefit from this program. 

Mr. HANCE. There is one question I 
would have. The gentleman was point- 
ing out the difference in production in 
California and also in Texas. I think 
one of the problems that many of the 
farmers in my district foresee, and the 
problem that we are talking about now 
on the set-aside on cotton production, 
is that we do not have a subsidized 
water plan much like the farming 
areas of California, one of the reasons 
we have different poundage on our 
production. 

Mr. THOMAS. I indicated to the 
gentleman that the irrigated High 
Plains pounds-per-acre yield is 381. 
There are many areas in California 
that do not have the subsidized water 
that the gentleman indicated. There 
are some areas that do. My particular 
area in the State has minimal subsi- 
dized water. Certainly that has an 
effect. It has an effect on the price of 
watering cotton. It does not necessari- 
ly have an effect on the yield. Irrigat- 
ed land is irrigated land. It would have 
to do with the actual price it costs to 
produce that cotton. So the poundage 
is not a direct function as to whether 
or not the water that is supplied to 
that land is subsidized. It has to do 
with the ability of that land to 
produce. 

I understand and sympathize with 
the problem of the gentleman from 
Texas. I visited his area. I am very 
concerned about his water problem. 
My position is that I would like to 
make sure that the gentleman's area 
has additional water. But even if you 
have additional water, you are still not 
going to bring about the kind of yields 
per pound that occur in other areas of 
the country. To create a national 
cotton policy that meets the particular 
and unique needs of one region of the 
United States and require the Nation 
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to then follow that pattern is one that 
clearly and consistently has been re- 
jected. 

Mr. ROEMER. Mr. Chairman, will 
the gentleman yield? 

Mr. THOMAS. I yield to the gentle- 
man from Louisiana. 

Mr. ROEMER. Mr. Chairman, I 
would like to join in concurring with 
the gentleman’s remarks in opposing 
this amendment, coming as I do from 
Louisiana, a producing State in the 
cotton industry. 

This kind of an amendment might 
put the money in some farmers’ pock- 
ets, but it is not in the national best 
interests. Cotton is a crop now that is 
in the market system and ought to 
stay there. I hope that it will. I join 
with the gentleman’s remarks, and I 
hope that we defeat this bad amend- 
ment. 

Mr. THOMAS. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. STENHOLM). 

The amendment was rejected. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I had an amendment 
that I was to offer—I will not offer it— 
that would have provided for a pro- 
ducer storage program for upland 
cotton which would be comparable to 
what we have available to feed grains 
and wheat producers. There is strong 
opposition for my amendment, as was 
evidenced in the previous vote. There- 
fore, even though I still believe it 
would be in the best interest of the 
cotton industry and it is my own per- 
sonal belief that we should have a re- 
serve that would allow the market 
system to work better. I differ quite 
strongly with those who have insisted 
that my previous amendment would 
somehow not allow the market to 
work. But there is strong feeling 
throughout the industry, throughout 
the Cotton Belt, that it is not a good 
idea. The same applies, I find, for the 
storage program. So I will not offer 
the amendment at this time, but I 
would encourage the opposition in the 
country to take a good look at it, to 
see why, if it is such a good deal for 
wheat producers and feed grain pro- 
ducers, to have a reserve so that order- 
ly marketing can occur when we do 
have excess production that there will 
be a home for cotton for up to 3 years, 
which we can keep off of the market 
to allow the system to work, to allow 
China and others who come into the 
market sporadically to have that 
cotton there, to keep it in the control 
of the producer. I am at a loss to un- 
derstand why, but the opposition is 
there, so I will not offer the amend- 
ment. 
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The CHAIRMAN. Are there addi- 
tional amendments to title V? If not, 
the Clerk will designate title VI. 

Title VI reads as follows: 

TITLE VI—RICE 


REPEAL OF ACREAGE ALLOTMENT AND MARKETING 
QUOTA PROVISIONS 


Sec. 601. Effective with the 1982 rice crop 
sections 352, 353, 354, 355, and 356 of the 
Agricultural Adjustment Act of 1938 are re- 
pealed. 

LOAN RATES, TARGET PRICES, AND SET-ASIDE FOR 
THE 1982 THROUGH 1985 CROPS 


Sec. 602. Effective only for the 1982 
through 1985 crops of rice, section 101(h) of 
the Agricultural Act of 1949 is amended to 
read as follows: 

“Ch) Notwithstanding any other provision 
of law— 

“(1) The Secretary shall make available, 
to cooperators in the several States of the 
United States, loans and purchases for each 
of the 1982 through 1985 crops of rice at 
such level as bears the same ratio to the 
loan level for the preceding year’s crop as 
the established price for such crop bears to 
the established price for the preceding 
year’s crop. If the Secretary determines 
that loans and purchases at the foregoing 
level for any of the 1982 through 1985 crops 
would substantially discourage the exporta- 
tion of rice and result in excessive stocks of 
rice in the United States, the Secretary 
may, notwithstanding the foregoing provi- 
sions of this paragraph, establish loans and 
purchases for such crop or crops at such 
level, not less than $8 per hundredweight, as 
the Secretary determines necessary to avoid 
such consequences: Provided, That the loan 
and purchase level for the succeeding crop 
shall be established from a loan and pur- 
chase level as provided in the immediately 
preceding sentence. The loan and purchase 
leyel and the established price for each of 
the 1982 through 1985 crops of rice shall be 
announced not later than March 1 of each 
calendar year for the crop harvested in that 
calendar year. 

“(2MA) In addition, the Secretary shall 
make available to cooperators payments for 
each of the 1982 through the 1985 crops of 
rice grown in the several States of the 
United States in an amount computed as 
provided in this paragraph. Payments for 
each such crop of rice shall be computed by 
multiplying (i) the payment rate, by (ii) the 
farm program acreage for the crop, by (iii) 
the yield established for the farm. In no 
event shall payments be made under this 
paragraph for any of the 1982 through 1985 
crops on a greater acreage than the acreage 
actually planted to rice. The total quantity 
on which payments would otherwise be pay- 
able to a cooperator for any crop under this 
subparagraph shall be reduced by the quan- 
tity on which any disaster payment is made 
to the cooperator on a farm for the crop 
under this paragraph. 

“(B) The payment rate for rice shall be 
the amount by which the established price 
for the crop of rice exceeds the higher of— 

“(i) the national average market price re- 
ceived by farmers during the first five 
months of the marketing year for such crop, 
as determined by the Secretary, or 

“(ii) the loan level determined under para- 
graph (1) for such crop. 

The established price for the purpose of 
making payments under this subsection 
shall be the established price for the previ- 
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ous year’s crop adjusted to reflect any 
change in (A) the average adjusted cost of 
production per acre for the two crop years 
immediately preceding the year for which 
the determination is made from (B) the av- 
erage adjusted cost of production per acre 
for the two crop years immediately preced- 
ing the year previous to the one for which 
the established price is being determined di- 
vided by (c) the normal yield. The adjusted 
cost. of production for each of such years 
shall be determined by the Secretary on the 
basis of such information as the Secretary 
finds necessary and appropriate for the pur- 
pose and shall be limited, om a per-acre 
basis, to (i) variable costs, (ii) machinery 
ownership costs, and (iii) general farm over- 
head costs, allocated to the crops involved 
on a basis of the proportion of the value of 
the total production derived from each crop. 

“(C) The yield established for the farm 
for any year shall be determined on the 
basis of the actual yields per harvested acre 
for the three preceding years; Provided, 
That the actual yields shall be adjusted by 
the Secretary for abnormal yields in any 
years caused by drought, flood, other natu- 
ral disaster, or other condition beyond the 
control of the cooperators. If no rice was 
produced on the farm during such period, 
the yield shall be determined taking into 
consideration the yield of comparable farms 
in the surrounding area and such other fac- 
tors as the Secretary determines will 
produce a fair and equitable yield. 

“(D) Except as otherwise provided in sub- 
paragraph (F) of this paragraph, effective 
with respect to the 1982 through 1985 crops 
of rice, if the Secretary determines that the 
persons involved in producing rice on a farm 
are prevented from planting all or any por- 
tion of the acreage intended for rice on the 
farm to rice or other nonconserving crops 
because of drought, flood, or other natural 
disaster, or other condition beyond the con- 
trol of the producers, the Secretary shall 
make a prevented planting disaster payment 
to cooperators on a farm on the number of 
such acres so affected but not to exceed the 
acreage planted to rice for harvest (includ- 
ing any acreage which the producers were 
prevented from planting to rice or other 
nonconserving crop in lieu of rice because of 
drought, flood, or other natural disaster, or 
other condition beyond the control of the 
producers) in the immediately preceding 
year, multiplied by the yield established for 
the farm times a payment rate equal to 33% 
per centum of the established price for rice. 

“(E) Except as otherwise provided in sub- 
paragraph (F) of this paragraph, effective 
with respect to the 1982 through 1985 crops 
of rice, if the Secretary determines that be- 
cause of drought, flood, or other natural dis- 
aster, or other condition beyond the control 
of the producers, the total quantity of rice 
which the persons involved in producing 
rice on a farm are able to harvest on the 
farm is less than the result of multiplying 
15 per centum of the yield established for 
the farm by the acreage planted for harvest 
for such crop, the Secretary shall make a 
farm disaster payment to the cooperators 
on the farm for the deficiency in production 
below 75 per centum of the crop at a rate 
equal to 33% per centum of the established 
price for the crop. 

“(F) No person shall be eligible to receive 
disaster payments for any crop of rice under 
this paragraph in any county in which crop 
insurance, part of the premium for which is 
paid by the Federal Crop Insurance Corpo- 
ration under the provisions of section 
508(b)(3) or 508(e) of the Federal Crop In- 
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surance Act, is generally offered for that 
crop prior to planting. 

(3) The Secretary shall provide for the 
sharing of payments made under this sec- 
tion for any farm among the producers on 
the farm on a fair and equitable basis. 

“(4)(A) The Secretary shall proclaim a na- 
tional program acreage for each of the 1982 
through 1985 crops of rice. The proclama- 
tion shall be made not later than January 
31 of each calendar year for the crop har- 
vested in that calendar year. The Secretary 
may revise the national program acreage 
first proclaimed for any crop year for the 
purpose of determining the allocation factor 
under paragraph (B) of this subsection if 
the Secretary determines it necessary based 
upon the latest information, and the Secre- 
tary shall proclaim such revised national 
program acreage as soon as it is made. The 
national program acreage for rice shall be 
the number of harvested acres the Secre- 
tary determines (on the basis of the weight- 
ed national average of the farm established 
yields for the crop for which the determina- 
tion is made) will produce the quantity (less 
imports) that the Secretary estimates will 
be utilized domestically and for export 
during the marketing year for such crop. If 
the Secretary determines that carryover 
stocks of rice are excessive or an increase in 
stocks is needed to assure desirable carry- 
over, the Secretary may adjust the national 
program acreage by the amount the Secre- 
tary determines will accomplish the desired 
increase or decrease in carryover stocks. 

“(B) The Secretary shall determine a pro- 
gram allocation factor for each crop of rice. 
The allocation factor for rice shall be deter- 
mined by dividing the national program 
acreage for the crop by the number of acres 
which the Secretary estimates will be har- 
vested for such crop: Provided, That in no 
event shall the allocation factor for any 
crop of rice be more than 100 per centum 
nor less than 80 per centum. 

“(C) The individual farm program acreage 
for each crop of rice shall be determined by 
multiplying the allocation factor by the 
acreage of rice planted for harvest on the 
farms for which individual farm program 
acreages are required to be determined: Pro- 
vided, That the rice acreage eligible for pay- 
ments shall not be further reduced by appli- 
cation of the allocation factor if the produc- 
ers reduce the acreage of rice planted for 
harvest on the farm from the previous year 
by at least the percentage recommended by 
the Secretary in the annual proclamation of 
the national program acreage. The Secre- 
tary shall provide fair and equitable treat- 
ment for producers on farms on which the 
acreage of rice planted for harvest is less 
than for the preceding year, but the reduc- 
tion is insufficient to exempt the farm from 
the application of the allocation factor. In 
establishing the allocation factor for rice, 
the Secretary is authorized to make such 
adjustments as the Secretary deems neces- 
sary to take into account the extent of ex- 
emption of farms under the foregoing provi- 
sions of this paragraph. 

“(5)(A) The Secretary shall provide for a 
set-aside of cropland if the Secretary deter- 
mines that the total supply of rice will, in 
the absence of such a set-aside, likely be ex- 
cessive taking into account the need for an 
adequate carryover to maintain reasonable 
and stable supplies and prices and to meet a 
national emergency. Any such set-aside 
shall be announced by the Secretary not 
later than January 31 of the calendar year 
in which the crop for which the announce- 
ment is made is harvested. If a set-aside of 
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cropland is in effect under this subsection, 
then as a condition of eligibility for loans, 
purchases, and payments authorized by this 
section on rice, the producers on a farm 
must (i) set-aside and devote to conservation 
uses an acreage of cropland equal to a speci- 
fied percentage, as determined by the Secre- 
tary, of the rice acreage planted for harvest 
for the crop year for which the set-aside is 
in effect and (ii) limit the acreage of rice 
planted for harvest for the crop year to an 
acreage that when added to the acreage re- 
quired to be set-aside, in accordance with 
clause (i) above, will not exceed the sum of 
the acreage of rice planted for harvest plus 
the rice program set-aside acreage, if any, 
from the previous crop year. If the acreage 
of rice planted for harvest in the previous 
crop year was abnormal because of drought, 
flood, or other natural disaster, or other 
condition beyond the control of the produc- 
er, the Secretary shall adjust such acreage 
based upon such factors as the Secretary de- 
termines fair and equitable. The set-aside 
acreage shall be devoted to conservation 
uses, in accordance with regulations issued 
by the Secretary, which will assure protec- 
tion of such acreage from weeds and wind 
and water erosion; however, the Secretary 
may permit, subject to such terms and con- 
ditions as the Secretary may prescribe, all 
or any part of the set-aside acreage to be de- 
voted to sweet sorghum, hay, and grazing or 
the production of guar, sesame, safflower, 
sunflower, castor beans, mustard seed, 
crambe, plantago ovato, flaxseed, triticale, 
oats, rye, or other commodity, if the Secre- 
tary determines that such production is 
needed to provide an adequate supply, is not 
likely to increase the cost of the price sup- 
port program, and will not adversely affect 
farm income. 

“(B) The Secretary may make land diver- 
sion payments to producers of rice, whether 
or not a set-aside for rice is in effect, if the 
Secretary determines that such land diver- 
sion payments are necessary to assist in ad- 
justing the total national acreage of rice to 
desirable goals. Such land diversion pay- 
ments shall be made to producers on a farm 
who, to the extent prescribed by the Secre- 
tary, limit the acreage of rice planted for 
harvest and devote to approved conserva- 
tion uses an acreage of cropland on the 
farm in accordance with land diversion con- 
tracts entered into by the Secretary with 
such producers. The amounts payable to 
producers under land diversion contracts 
may be determined through the submission 
of bids for such contracts by producers in 
such manner as the Secretary may prescribe 
or through such other means as the Secre- 
tary determines appropriate. In determining 
the acceptability of contract offers, the Sec- 
retary shall take into consideration the 
extent of the diversion to be undertaken by 
the producers and the productivity of the 
acreage diverted. The Secretary shall limit 
the total acreage to be diverted under agree- 
ments in any county or local community so 
as not to affect adversely the economy of 
the county or local community. 

“(C) The set-aside acreage and the addi- 
tional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in con- 
formity with standards established by the 
Secretary in consultation with wildlife agen- 
cies. The Secretary may pay an appropriate 
share of the cost of practices designed to 
carry out the purposes of the foregoing sen- 
tence. The Secretary may provide for an ad- 
ditional payment on such acreage in an 
amount determined by the Secretary to be 
appropriate in relation to the benefit to the 
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general public if the producer agrees to 
permit, without other compensation, access 
to all or such portion of the farm, as the 
Secretary may prescribe, by the general 
public for hunting, trapping, fishing, and 
hiking, subject to applicable State and Fed- 
eral regulations. 

““D) The Secretary may make such ad- 
justments in determining the rice acreage 
planted for harvest in the previous year and 
in individual set-aside acreage under this 
section as the Secretary determines neces- 
sary to correct for abnormal factors affect- 
ing production, and to give due consider- 
ation to tillable acreage, crop-rotation prac- 
tices, types of soil, soil and water conserva- 
tion measures, and topography, and such 
other factors as the Secretary deems neces- 


sary. 

“(E) If the operator of the farm desires to 
participate in the program formulated 
under this subsection, the operator shall file 
an agreement to do so no later than such 
date as the Secretary may prescribe. Loans, 
purchases, and payments under this section 
shall be made available to producers on 
such farm only if the producers set aside 
and devote to approved soi] conserving uses 
an acreage on the farm equal to the number 
of acres which the operator agrees to set 
aside and devote to approved soil conserving 
uses, and the agreement shal] so provide. 
The Secretary may, by mutual agreement 
with the producers, terminate or modify 
any such agreement entered into pursuant 
to this subsection if the Secretary deter- 
mines such action necessary because of an 
emergency created by drought or other dis- 
aster, or in order to prevent or alleviate a 
shortage in the supply of agricultural com- 
modities. 

“(6) In any case in which the failure of a 
producer to comply fully with the terms and 
conditions of the program formulated under 
this section precludes the making of loans, 
purchases, and payments, the Secretary 
may, nevertheless, make such loans, pur- 
chases, and payments in such amounts as 
the Secretary determines to be equitable in 
relation to the seriousness of the default. 

“(7) The Secretary is authorized to issue 
such regulations as the Secretary deter- 
mines necessary to carry out the provisions 
of this section. 

“(8) The Secretary shall carry out the pro- 
gram authorized by this section through the 
Commodity Credit Corporation.”. 


DEFINITION OF COOPERATOR 


Sec, 603. Section 408(b) of the Agricultur- 
al Act of 1949 is amended by inserting im- 
mediately before the period at the end of 
the first sentence the following: “: Provided 
further, That for the 1982 through 1985 
crops of rice, a cooperator shall be a produc- 
er on a farm who has set aside any acreage 
as required under section 101(i)". 


REPORT ON TRADING OF RICE FUTURES 


Sec. 604. The Secretary of Agriculture 
shall on or before July 31, 1983, submit a 
report to the Congress evaluating the trad- 
ing of rice futures on the commodity ex- 
changes. The report shall contain an assess- 
ment as to whether the rice futures prices 
effectively reflect the market prices for rice 
except for certain factors such as carrying 
charges and storage costs. In addition, the 
Secretary shall include in such report an as- 
sessment of the feasibility of using the sea- 
sonal average price received by farmers for 
rough rice or the futures price for rice as a 
basis for calculating the support and loan 
rate for rice as provided for in the Agricul- 
tural Act of 1949, as amended. Such report 
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shall contain any other recommendations of 
the Secretary as may relate to these mat- 
ters. 


The CHAIRMAN. Are there any 
amendments to title VI? If not, the 
Clerk will designate title VII. 

Title VII reads as follows: 

TITLE VII—PEANUTS 


ANNUAL MARKETING QUOTA AND STATE ACREAGE 
ALLOTMENT 


Sec. 701. Section 358 of the Agricultural 
Adjustment Act of 1938 is amended as fol- 
lows: 

(a) Subsections (a) and (e) shall not be ap- 
plicable to the 1982 through 1985 crops of 
peanuts. 

(b) Subsection (c)(1) is amended, effective 
for the 1982 through 1985 crops of peanuts, 
by striking out the period at the end of the 
second sentence and inserting in lieu there- 
of the following: “: Provided, That the 
peanut acreage allotment for the State of 
New Mexico shall not be reduced below the 
1977 acreage allotment as increased pursu- 
ant to subsection (c)(2) of this section.”. 
NATIONAL ACREAGE ALLOTMENT; NATIONAL 

POUNDAGE QUOTA; FARM POUNDAGE QUOTA; 

AND DEFINITIONS 


Sec. 702. Effective for the 1982 through 
1985 crops of peanuts, section 358 of the Ag- 
ricultural Adjustment Act of 1938 is amend- 
ed by adding at the end thereof new subsec- 
tions (k) through (p) as follows: 

“(k) The Secretary shall, not later than 
December 1 of each year, announce a na- 
tional acreage allotment for peanuts for the 
following crop taking into consideration 
projected domestic use, exports, and a rea- 
sonable carryover: Provided, That such al- 
lotment shall be not less than one million 
six hundred and fourteen thousand acres. 

“() The Secretary shall, not later than 
December 1 of each year, announce a mini- 
mum national poundage quota for each of 
the marketing years 1982 through 1985 
which shall not be less than one million 
three hundred thousand tons. If the Secre- 
tary determines that the minimum national 
poundage quota for any marketing year is 
insufficient to meet total estimated require- 
ments for domestic edible use and a reason- 
able carryover, the national poundage quota 
for the marketing year shall be increased by 
the Secretary to the extent determined by 
the Secretary to be necessary to meet such 
requirements. 

“‘(m) For each farm for which a farm acre- 
age allotment has been established, a farm 
yield for peanuts shall be determined. Such 
yield shall be equal to the average of the 
actual yield per acre on the farm for each of 
the three crop years in which yields were 
highest on the farm out of the five crop 
years 1973 through 1977: Provided, That if 
peanuts were not produced on the farm in 
at least three years during such five-year 
period or there was a substantial change in 
the operation of the farm during such 
period (including, but not limited to, a 
change in operator, lessee who is an opera- 
tor, or irrigation practices), the Secretary 
shall have a yield appraised for the farm. 
The appraised yield shall be that amount 
determined to be fair and reasonable on the 
basis of yields established for similar farms 
which are located in the area of the farm 
and on which peanuts were produced, 
taking into consideration land, labor, and 
equipment available for the production of 
peanuts, crop rotation practices, soil and 
water, and other relevant factors. 

“(n) For each farm, a farm base produc- 
tion poundage shall be established equal to 
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the quantity determined by multiplying the 
farm peanut acreage allotment by the farm 
yield determined in accordance with subsec- 
tion (m) of this section. 

‘(o) For each farm, a farm poundage 
quota shall be established by the Secretary 
for each marketing year equal to the farm 
base production poundage multiplied by a 
factor determined by the Secretary, such 
that the total of all farm poundage quotas 
will equal the national poundage quota for 
such marketing year. The poundage quota 
so determined, beginning with the 1982 crop 
for any farm, and continuing through the 
1985 crop for any farm, shal) be increased 
by the number of pounds by which market- 
ings of quota peanuts from the farm during 
the immediately preceding marketing year, 
beginning with 1981, were less than the 
farm poundage quota: Provided, That any 
such increase, to the extent that it may not 
be fully applied to the farm poundage quota 
for the marketing year following the mar- 
keting year in which such undermarketings 
occurred, shal] be applied to the farm 
poundage quota for subsequent marketing 
years: Provided further, That the grower 
must have planted in such preceding mar- 
keting year at least 50 per centum of the 
farm allotment in order to qualify for such 
undermarketing carry forward: Provided 
further, That total marketings shall not 
exceed actual production from the farm 
acreage allotment: Provided further, That if 
the total of all such increases in individual 
farm poundage quotas exceeds 10 per 
centum of the national poundage quota for 
the marketing year, the Secretary shall 
adjust such increases so that the total of all 
increases does not exceed 10 per centum of 
the national poundage quota. 

“(p) For the purpose of this part and title 
I of the Agricultural Act of 1949, as amend- 

“(1) ‘quota peanuts’ means, for any mar- 
keting year, any peanuts which are eligible 
for domestic edible use as determined by the 
Secretary, which are marketed or consid- 
ered marketed from a farm, and which do 
not exceed the farm poundage quota of 
such farm for such year; 

“(2) ‘additional peanuts’ means, for any 
marketing year, any peanuts which are mar- 
keted from a farm and which are in excess 
of the marketings of quota peanuts from 
such farm for such year but not in excess of 
the actual production of the farm acreage 
allotment; 

“(3) ‘crushing’ means the processing of 
peanuts to extract oil for food uses and 
meal for feed uses, or the processing of pea- 
nuts by crushing or otherwise when author- 
ized by the Secretary; and 

“(4) ‘domestic edible use’ means use for 
milling to produce domestic food peanuts 
and seed and use on a farm.”, 


SALE, LEASE, AND TRANSFER OF ACREAGE 
ALLOTMENTS 


Sec. 703. Effective for the 1982 through 
1985 crops of peanuts, section 358a of the 
Agricultural Adjustment Act of 1938 is 
amended by— 

(1) in subsection (a)— 

(i) striking out “, if he determines that it 
will not impair the effective operation of 
the peanut marketing quota or price sup- 
port program,”’; and 

Gi) striking out “may” each place that 
word appears and inserting “shall” in lieu 
thereof; and 

(2) adding at the end thereof new subsec- 
tion (i) and (j) as follows: 
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“(i) Notwithstanding any other provision 
of this section, transfers shall be on the 
basis of the farm base production poundage, 
and the acreage allotment for the receiving 
farm shall be increased by an amount deter- 
mined by dividing the number of pounds 
transferred by the farm yield for the receiv- 
ing farm, and the acreage allotment for the 
transferring farm shall be reduced by an 
amount determined by dividing the number 
of pounds transferred by the farm yield for 
the transferring farm.”. 

“(j) Notwithstanding the provisions of 
subsections (b(1) and (g) of this section, in 
the case of any State for which the peanut 
acreage allotment is eleven thousand acres 
or less, all or any part of a farm acreage al- 
lotment may be transferred from a farm in 
one county to a farm in another county in 
the same State and the fifty-acre limitation 
on the total peanut allotment transferred to 
any farm shall not apply.”. 

MARKETING PENALTIES; DISPOSITION OF 
ADDITIONAL PEANUTS 

Sec. 704. Effective for the 1982 through 
1985 crops of peanuts, section 359 of the Ag- 
ricultural Adjustment Act of 1938 is amend- 
ed by— 

(1) striking out in the first sentence of 
subsection (a) “75 per centum of the sup- 
port price for" and inserting in lieu thereof 
“120 per centum of the support price for 
quota”; 

(2) inserting after the first sentence of 
subsection (a) -a new sentence as follows: 
“The marketing of any additional peanuts 
from a farm shall be subject to the same 
penalty unless the peanuts, in accordance 
with regulations established by the Secre- 
tary, are placed under loan at the additional 
loan rate under the loan program made 
available under section 108(b) of the Agri- 
cultural Act of 1949 and not redeemed by 
the producers or are marketed under con- 
tracts between handlers and producers pur- 
suant to the provisions of subsection (i) of 
this section.”; 

(3) striking out “normal yield” in subsec- 
tion (a) and inserting in lieu thereof “farm 
yield”; and 

(4) adding at the end thereof new subsec- 
tions (f) through (k) as follows: 

“(f) Only quota peanuts may be retained 
for use as seed or for other uses on a farm 
and when so retained shall be considered as 
marketings of quota peanuts. Additional 
peanuts shall not be retained for use on a 
farm and shall not be marketed for domes- 
tic edible use. Seed for planting of any 
peanut acreage in the United States shall be 
obtained solely from quota peanuts market- 
ed or considered marketed for domestic 
edible use. 

“(g) Upon a finding by the Secretary that 
the peanuts marketed from any crop for do- 
mestic edible use by a handler are larger in 
quantity or higher in grade or quality than 
the peanuts that would reasonably be pro- 
duced from the quantity of peanuts having 
the grade, kernel content, and quality of the 
quota peanuts acquired by such handler 
from such crop for such marketing, such 
handler shall be subject to a penalty equal 
to 120 per centum of the loan level for 
quota peanuts on the peanuts which the 
Secretary determines are in excess of the 
quantity, grade, or quality of the peanuts 
that could reasonably have been produced 
from the peanuts so acquired. 

“Ch) The Secretary shall require that the 
handling and disposal of additional peanuts 
be supervised by agents of the Secretary or 
by area marketing associations designated 
pursuant to section 108(c) of the Agricultur- 
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al Act of 1949. Quota and additional pea- 
nuts of like type and segregation or quality 
may, under regulations prescribed by the 
Secretary, be commingled and exchanged on 
a dollar value basis to facilitate warehous- 
ing, handling, and marketing. 

“(i) Handlers may, under regulations pre- 
scribed by the Secretary, contract with pro- 
ducers for the purchase of additional pea- 
nuts for crushing, export, or both. All such 
contracts shall be completed and submitted 
to the Secretary (or if designated by the 
Secretary, the area association) for approval 
not later than March 15 of the year in 
which the crop is produced, 

“(j) Subject to the provisions of section 
407 of the Agricultural Act of 1949, as 
amended, any peanuts owned or controlled 
by the Commodity Credit Corporation may 
be made available for domestic edible use in 
accordance with regulations established by 
the Secretary. Additional peanuts received 
under loan shall be offered for sale for do- 
mestic edible use at prices not less than 
those required to cover all costs incurred 
with respect to such peanuts for such items 
as inspection, warehousing, shrinkage, and 
other expenses, plus (1) 100 per centum of 
the loan value of quota peanuts if the addi- 
tional peanuts are sold and paid for during 
the harvest season upon delivery by and 
with the written consent of the producer, or 
(2) not less than 105 per centum of the loan 
value of quota peanuts if the additional pea- 
nuts are sold after delivery by the producer 
but not later than December 31 of the mar- 
keting year, or (3) not less than 107 per 
centum of the loan value of quota peanuts if 
the additional peanuts are sold later than 
December 31 of the marketing year: Provid- 
ed, That between date of delivery of addi- 
tional peanuts to Commodity Credit Corpo- 
ration for loan and April 30 of the market- 
ing year, the area association shall, unless 
otherwise agreed to by the association and 
the Commodity Credit Corporation, be re- 
sponsible for deciding whether to accept or 
reject lot list bids when the price offered 
equals or exceeds the Commodity Credit 
Corporation minimum sales price specified 
in this subsection. 

“(k) Notwithstanding any other provision 
of this section, the amount of any penalty 
assessed under this section with respect to 
marketing of quota or additional peanuts or 
otherwise shall be reduced or waived com- 
pletely to the extent that the Secretary, 
through the local committees, determines 
that the marketing subject to penalty was 
done unintentionally or unknowingly: Pro- 
vided, That weight errors with respect to 
marketing of quota or additional peanuts 
not exceeding one-tenth of 1 per centum per 
marketing document shall not be considered 
an excess marketing and shall not be sub- 
ject to penalty.”’. 

REPORTS AND RECORDS 


Sec. 705. Effective for the 1982 through 
1985 crops of peanuts, the first sentence of 
section 373(a) of the Agricultural Adjust- 
ment Act of 1938 is amended by inserting 
immediately before ‘‘all brokers and dealers 
in peanuts” the following: “all farmers en- 
gaged in the production of peanuts,"’. 

PRESERVATION OF UNUSED ALLOTMENTS 


Sec. 706. Effective for the 1982 through 
1985 crops of peanuts, section 377 of the Ag- 
ricultural Adjustment Act of 1938 is amend- 
ed by inserting after the words “farm acre- 
age allotment for such year” the following: 
“or, in the case of peanuts, an acreage suffi- 
cient to produce 75 per centum of the farm 
poundage quota”. 
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PRICE SUPPORT PROGRAM 


Sec. 707. Effective for the 1982 through 
1985 crops of peanuts, title I of the Agricul- 
tural Act of 1949 is amended by adding at 
the end thereof a new section 108 as follows: 


“PEANUT PROGRAM 


“Sec. 108, Notwithstanding any other pro- 
vision of law— 

“(a) The Secretary shall make price sup- 
port available to producers through loans, 
purchases, or other operations on quota 
peanuts for each of the 1982 through 1985 
crops. The national average quota support 
rate for the 1982 crop of quota peanuts 
Shall be the national average cost of produc- 
tion, including the cost of land on a current 
value basis, for such crop, as estimated by 
the Secretary, but in no event less than $600 
per ton. The national average quota support 
rate for each of the 1983, 1984, and 1985 
crops of quota peanuts shall be the national 
average quota support rate for such peanuts 
for the preceding crop, adjusted to reflect 
the change, during the period January 1 
and ending December 31 of the calendar 
year immediately preceding the marketing 
year for which a level of support is being de- 
termined, in the national average cost of 
peanut production, excluding the cost of 
land. The levels of support so announced 
shall not be reduced by any deductions for 
inspection, handling, or storage: Provided, 
That the Secretary may make adjustments 
for location of peanuts and such other ad- 
justments as are authorized by section 403 
of this Act. 

“(b) The Secretary shall make price sup- 
port available to producers through loans, 
purchases, or other operations on additional 
peanuts for each of the 1982 through 1985 
crops. In determining support levels, the 
Secretary shall take into consideration the 
demand for peanut oil and peanut meal, ex- 
pected prices of other vegetable oils and 
protein meals, and the demand for peanuts 
in foreign markets: Provided, That the Sec- 
retary shall set the support rate on addi- 
tional peanuts at a level estimated by the 
Secretary to insure that there are no losses 
to the Commodity Credit Corporation on 
the sale or disposal of such peanuts. The 
Secretary shall announce the level of sup- 
port for additional peanuts of each crop not 
later than February 15 preceding the mar- 
keting year for which the level of support is 
being determined. 

“(c)(1) In carrying out subsections (a) and 
(b) of this section, the Secretary shall make 
warehouse storage loans available in each of 
the three producing areas (described in 7 
CFR 1446.10 (1980)) only to a designated 
area marketing association of peanut pro- 
ducers which is selected and approved by 
the Secretary and which is operated primar- 
ily for the purpose of conducting such loan 
activities. Such associations, and no others, 
may be used in administrative and supervi- 
sory activities relating to price support and 
marketing activities under this section and 
section 359 of the Agricultural Adjustment 
Act of 1938. Loans under this subsection 
shall include, in addition to the price sup- 
port value of the peanuts, such costs as an 
association reasonably may incur in carry- 
ing out its responsibilities in its operations 
and activities under this section and section 
359 of the Agricultural Adjustment Act of 
1938: Provided, That cooperative marketing 
associations engaged in handling, shelling, 
or dealing in peanuts in any manner, other 
than the area marketing associations select- 
ed and approved by the Secretary under 
this paragraph, may not conduct loan, diver- 
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sion or any other activities under this sec- 
tion and section 359 of the Agricultural Ad- 
justment Act of 1938. 

“(2) The Secretary shall require that each 
association designated in paragraph (1) es- 
tablish pools and maintain complete and ac- 
curate records by type for quota peanuts 
handled under loans and for additional pea- 
nuts produced without a contract between 
handler and producer described in section 
359(i) of the Agricultural Adjustment Act of 
1938. Net gains on peanuts in each pool, 
unless otherwise approved by the Secretary, 
shall be distributed in proportion to the 
value of the peanuts placed in the pool by 
each grower. Net gains for peanuts in each 
pool shall consist of (A) for quota peanuts, 
the net gains over and above the loan in- 
debtedness and other costs or losses in- 
curred on peanuts placed in such pool plus 
an amount from the pool for additional pea- 
nuts to the extent of the net gains from the 
sale for domestic food and related uses of 
additional peanuts in the pool for additional 
peanuts equal to any loss on disposition of 
all peanuts in the pool for quota peanuts 
and (B) for additional peanuts, the net gains 
over and above the loan indebtedness and 
other costs or losses incurred on peanuts 
placed in the pool for additional peanuts 
less any amount allocated to offset any loss 
on the pool for quota peanuts as provided in 
clause (A) of this paragraph. Notwithstand- 
ing any other provision of this subsection, 
any distribution of net gains on additional 
peanuts of any type to any producer shall 
be reduced to the extent of any loss by the 
Commodity Credit Corporation on quota 
peanuts of a different type placed under 
loan by such grower.”. 

The CHAIRMAN. Are there amend- 
ments to title VII? 

AMENDMENT OFFERED BY MR. LUNDINE 

Mr. LUNDINE. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LUNDINE: On 
page 45, beginning with line 19, strike out 
all down through line 3 on page 59 and 
insert in lieu thereof the following: 

“REPEAL OF EXISTING PROGRAM 

“Sec. 701. (a) Effective beginning with the 
1982 crop of peanuts, part VI of subtitle B 
of title III of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1357-1359), relating to 
peanuts, is repealed. 

“(b) Effective beginning with the 1982 
crop of peanuts, the Agricultural Act of 
1949 is amended— 

“(1) by striking out ‘and peanuts’ in sec- 
tion 101(b); and 

“(2) by striking out ‘peanuts,’ in section 
408(c). 

“PRICE SUPPORT FOR PEANUTS 


“Sec. 702. Effective beginning with the 
1982 crop of peanuts, section 201 of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1446) is 
amended— 

“(1) by inserting ‘peanuts,’ after ‘honey,’ 
in the language preceding subsection (b); 
and 

(2) by adding at the end thereof a new 
subsection ‘(g)’ as follows: 

“(g) The prices of the 1982 and subse- 
quent crops of peanuts shall be supported at 
such level as the Secretary considers appro- 
priate, taking into consideration the eight 
factors specified in section 401(b) of this 
Act, the cost of production, any change in 
the index of prices paid by farmers for pro- 
duction items, interest, taxes and wage rates 
during the period beginning January 1 and 
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ending December 31 of the calendar year 
immediately preceding the crop year for 
which the level of support is being deter- 
mined, the demand for peanut oil and meal, 
expected prices of other vegetable oils and 
protein meals, and the demand for peanuts 
in foreign markets.” 

Mr. LUNDINE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. LUNDINE. Mr. Chairman, I join 
with my colleague from Illinois (Mr. 
FINDLEY) in offering an amendment to 
title VII, the peanut support section of 
H.R. 3603. This amendment would 
delete the peanut acreage allotment 
and poundage quota provisions in the 
legislation and substitute a straight 
loan support program for peanuts that 
is similar to the support programs now 
in effect for all other food crops. 

Nearly a decade after allotment and 
production restrictions were eliminat- 
ed for wheat, corn, and most other 
food crops, a rigid program of produc- 
tion controls and marketing restric- 
tions continues to operate for peanuts. 
Under this program, the Government 
determines where the peanuts can be 
grown, who can grow them and what 
amounts can be produced and market- 
ed. The program maintains high 
peanut prices by restricting produc- 
tion and insulating the domestic 
market from international competi- 
tion. 

The inadequacy of this system of 
controls was clearly evident in the 
doubling of peanut prices in the wake 
of last year’s drought. At one point 
last winter, the price of shelled pea- 
nuts rose over 400 percent, from 40 
cents per pound to $1.75 per pound. 
High peanut prices have continued 
and have priced peanuts and peanut 
products out of the diet of many 
American households. This is particu- 
larly troubling when one considers 
that peanut butter contributes a sig- 
nificant portion of the protein in the 
diet of children—particularly poor 
children. 

After careful study, I am unable to 
find any justification for this restric- 
tive system, nor any reason why pea- 
nuts should be accorded treatment so 
preferential to that given every other 
food crop. While such controls may 
have been justified by conditions 
during the depression, they are clearly 
unacceptable under current market 
conditions. 

Congress cannot permit the almost 
feudalistic peanut acreage allotment 
system to continue. Over 70 percent of 
current peanut production is on land 
with allotment rights leased by grow- 
ers from individuals whose father or 
grandfather received acreage allot- 
ments over 40 years ago. These indi- 
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viduals take no risk, contribute noth- 
ing to the production process, and yet 
they receive annual tribute payments 
averaging between $200 and $250 per 
allotment acre. 

The cost of acquiring allotments 
rights constitutes nearly 90 percent of 
the land rental costs associated with 
peanut farming. This unnecessary 
leasing of allotment rights accounts 
for over 20 percent of the cost of pro- 
ducing peanuts in the United States. 

Equally unnecessary is the current 
practice of assigning poundage quotas 
to each allotment acre to restrict 
peanut supply. Only peanuts falling 
within the quota are subject to the 
full support price and can be sold do- 
mestically. Any additional supplies are 
supported at a lower price and are re- 
stricted either for export or for crush- 
ing for oil. This two-tiered support 
system guarantees a higher price for 
peanuts consumed domestically than 
for peanuts sold abroad. 

It is estimated that current allot- 
ment and production restrictions add 
10 cents per pound to the cost of pro- 
ducing peanuts and peanut products. 
This adds nearly $200 per ton to pro- 
duction costs, contributing significant- 
ly to the current $455 per ton support 
price, Consumers were forced to pay 
an additional $200 million for the un- 
necessary costs associated with the 
current peanut program in 1980. 

In addition, a complex set of regula- 
tions is needed to police these allot- 
ment and quota requirements. A force 
of more than 500 people is employed 
to administer these requirements, at 
an annual cost to the Federal budget 
of over $9 million. 

I must emphasize that H.R. 3603 
would not change any of these aspects 
of the current peanut program. In- 
stead, it further restricts domestic 
peanut supplies by reducing total acre- 
age allotments and national poundage 
quotas. It would also raise the support 
price for peanuts from the current 
$455 per ton to $600 per ton. 

I see no reason for retaining these 
restrictive provisions, and certainly no 
justification for strengthening them. 
The right to grow peanuts in this 
country should not be determined by 
inheritance nor subject to monopoly 
rents. We cannot continue bestowing 
special privileges on a select group of 
allotment holders while requiring mil- 
lions of consumers to continue paying 
unjustifiably high prices for peanuts 
and peanut products. 

Mr. Chairman, the amendment I am 
offering is not an antifarm proposal. I 
represent a rural district in western 
New York and am very much aware of 
the difficulties faced by farmers and 
of conditions in current agricultural 
markets. I have strongly supported 
Government efforts to provide stable 
prices and accessible markets for farm- 
ers through price support programs. 
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The amendment would not eliminate 
price supports for peanut growers. It 
would only eliminate the outdated and 
costly acreage allotment and poundage 
quota requirements. In place of these 
restrictions it authorizes a program of 
price supports involving loans and pur- 
chases by the Department of Agricul- 
ture at support levels determined by 
the Secretary of Agriculture. 

Most important, the amendment 
permits any farmer to grow peanuts 
for sale and allows peanut production 
to be governed by market forces in- 
stead of Government regulation. 

Opponents of this proposal will 
argue that these changes will under- 
mine the finely tuned mechanism of 
current peanut production and will 
impose hardship on peanut producers. 
This is clearly inaccurate. Current pro- 
ducers will continue to be able to grow 
peanuts and benefit from Government 
price supports. The only people ad- 
versely affected by these changes 
would be the nonproducing allotment 
holders. Contrary to recent claims, 
these allotment holders are not all 
little old ladies or retired farmers. A 
significant number of current acreage 
allotments are held by oil companies, 
railroads and other commercial inter- 
ests, as well as by out-of-State bank- 
ers, doctors, and attorneys. 

I should point out that similar 
doomsday warnings were sounded in 
1975 when a similar allotment system 
was eliminated for rice. Contrary to 
these predictions, the rice industry 
has flourished, with both rice produc- 
tion and consumption increasing by 
more than 25 percent during the past 
5 years. 

I am convinced that a straight loan 
support program can offer adequate 
protection for peanut producers, while 
assuring stable prices and quality 
products for consumers. Such a pro- 
gram is entirely consistent with the 
Reagan administration’s emphasis on 
free-market forces and reduced Gov- 
ernment cost. It is also consistent with 
the public’s demand for policies that 
are noninflationary and reforms that 
eliminate special privilege. 

I believe this amendment offers a 
fair and equitable arrangement for 
both peanut producers and consumers 
and urge its adoption by the House. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Lun- 
DINE) has expired. 

(On request of Mr. FINDLEY and by 
unanimous consent, Mr. LUNDINE was 
allowed to proceed for 5 additional 
minutes.) 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNDINE. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I am as concerned as the gentleman 
is and as the administration may be 
with reduced costs, but I would like to 
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speak about the consumer at this par- 
ticular moment. 

Anything that raises the price of 
peanut butter, which is a staple in low- 
income families, particularly those 
with a large number of children, is a 
tragedy for them, and we have had 
many cuts and we certainly need some 
ease over this essential product. 

Mr. LUNDINE. The price of peanut 
butter in the United States roughly 
doubled last year. That may seem 
funny to some people, but when we 
consider the amount of protein that 
poor children get out of peanut butter, 
it is really indefensible. 

Mrs. FENWICK. I thank my col- 
leagues. It is a very important point. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNDINE. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. I thank the gentle- 
man for yielding. 

I have seen estimates which state 
that the Federal franchise which gives 
a particular landowner the exclusive 
right to raise peanuts is worth about 
20 percent of the market value of pea- 
nuts. 

Is the gentleman aware of that? 

Mr. LUNDINE. That is correct. 

Mr. FINDLEY. In other words, the 
users of peanuts, whether they be the 
housewife, the homemaker, or the 
processor, is paying a premium of at 
least 20 percent because of the Federal 
franchise system which singles out 
particular owners of land in this coun- 
try and gives them the exclusive right 
to grow peanuts? 

Mr. LUNDINE. Actually, to be clear 
about it, that 20 percent is just for the 
acreage allotment and does not even 
take into consideration the poundage 
quota which adds an additional 
burden to consumer prices. 

Mr. FINDLEY. It does not take into 
account that this is a closed system 
which keeps outsiders from growing 
peanuts for any purpose; that tends to 
force the price up in addition to the 
franchise value of this right to grow 
peanuts, which is an absurdity, an 
anachronism in our society if one ever 
existed. 
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Mr. LUNDINE. I am informed that 
you could grow peanuts in California. 
You may even be able to grow them in 
Illinois; and why, tell me, what is the 
public interest in employing U.S. Gov- 
ernment people, about 500 people we 
employ to go around and police that 
peanuts are not grown in any other 
than these six States and, more impor- 
tant, in any other than the individual 
acreage allotments in certain counties 
within those six States. 

Mr. FINDLEY. Mr. Chairman, would 
the gentleman yield to me? 

Mr. LUNDINE. Certainly, I yield. 

Mr. FINDLEY. This body is often 
characterized as the representative 
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body of the entire Nation, which is an 
urban society and, of course, a con- 
sumer society. 

I am curious to know if there are 
going to be any voices speaking up for 
the consumer in behalf of the amend- 
ment the gentleman has just offered. 
Where are the voices? Who is interest- 
ed in the welfare of the consumer? 

Mr. LUNDINE. I would like to re- 
claim my time here in this regard. 

I would like to explain to my col- 
leagues that I am not antifarmer. I 
come from a rural district in western 
New York. We produce grapes. We are 
one of the largest milk producing 
areas in the Eastern part of the 
United States. 

I have strongly supported Govern- 
ment efforts to provide stable prices 
and accessible markets for farmers 
through price support systems; but 
when I learned of this peanut situa- 
tion I absolutely was astounded. I 
think that I understand certain agree- 
ments are made in the agricultural 
politics of this country; but if we look 
at this program honestly, my col- 
leagues, this is an aberration. It is out- 
side of what we do for wheat or what 
we do for corn, or what we do for dairy 
products, and it does not bear any rea- 
sonable relationship to supporting ag- 
ricultural stability; much less can it be 
defended in terms of the interests of 
the American consumer. 

I urge adoption of the amendment. 

Mr. ROSE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, and my colleagues, I 
hope that you will listen and look very 
carefully at this amendment. My 
friend, the gentleman from New York, 
a great dairy State that we all love, 
has brought forth an amendment that 
I think is mischievous. It is mischie- 
vous because it attempts to say, as my 
friend, the gentlewoman from New 
Jersey (Mrs. FENWICK) was speaking a 
moment ago, that the price to the con- 
sumer of peanut products is somehow 
artificially inflated because of the 
peanut program that has been adopt- 
ed and has been in place in the Feder- 
al law. I submit that that simply is not 
the case. 

I have some sheets that I have made 
available and I wish I had a large 
enough chart to show you that if we 
were to make peanut butter with $600 
a ton supported peanuts—now, you do 
not make peanut butter with that ex- 
pensive a peanut—if you were, that 
figures out to 30 cents a pound for the 
peanuts. In a 12-ounce jar of peanut 
butter which is currently selling in the 
neighborhood of $1.75 at the market- 
place, 20 cents—20 cents out of $1.75 is 
what the peanut farmer robs from the 
American consumer. 

What we are faced with is an at- 
tempt by the manufacturers of peanut 
butter and-candy products to say that 
the drought that occurred in 1980, the 
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drought that almost wiped out the 
peanut crop in this country, that that 
was not the reason for a shortage of 
peanuts and high prices; but rather 
the peanut program that has been in 
place and working so well for the last 
several years was the problem. 

Now we want the free enterprise 
system to open up the doors and let 
everybody grow peanuts so that the 
American consumer can eat cheaper 
peanut butter and have cheaper 
candy. 

I asked some of my friends who 
make peanut candy who were in my 
office recently, I said, “Brothers, if we 
opened up the doors wide to every- 
body to grow peanuts, would the cost 
of 1 pound of peanut butter or a candy 
bar go down?” 

And they said, “Brother Rose, you 
have gone to meddling now. Don’t 
ask,” 

I submit that this program which 
was carefully finetuned in 1977 has 
worked well to supply the American 
public with an adequate quantity of 
high quality peanuts. 

Now, there is something that the 
good farm friends of mine in the Mid- 
west need to understand. We in the 
South adjust supplies to meet demand. 
We have programs in many of our 
commodities that regulate the amount 
that people can grow to meet the 
demand that is out there. That is in- 
cluded in this law. 

Now, my good friend, the gentleman 
from Illinois (Mr. FINDLEY) talks to me 
in private. The gentleman was not the 
one that said it yet today, that this al- 
lotment system somehow is a holdover 
from an earlier time, a feudal system. 

Mr. FINDLEY. Right. 

Mr. ROSE. And maybe that I am 
making a feudal argument, I believe 
the gentleman said one time; but I 
submit that in the gentleman's great 
State they have an allotment system 
for soybeans and corn. It is called land 
and when you run out of that rich 
land you have in southern Illinois, you 
cannot plant anything else. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield to me? 

Mr. ROSE. Yes, sir. 

Mr. FINDLEY. The _ gentleman’s 
great State can grow corn if it wants 
to, wheat if it wants to, rice if it wants 
to, soybeans if it wants to. Why should 
not my farmers have the right to grow 
peanuts if they want to? Is this not a 
free land? 

Mr. ROSE. My farmers go to bed at 
night dreaming about having corn as 
tall and soybeans that yield as much 
an acre as in the gentleman’s State 
where the gentleman lives. We are 
very envious of you for that; so why 
would the gentleman want to take 
away the one way we have got to keep 
supply and demand in land so that the 
candy and peanut manufacturers do 
not completely roll over us as they are 
trying to do in this House now in the 
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name of more peanut butter, cheaper 
peanut butter for the American 
people. 

Mr. FINDLEY. Mr. Chairman, would 
the gentleman yield further? 

Mr. ROSE. Certainly. 

Mr. FINDLEY. One big difference is 
that the farmers in the gentleman’s 
State are growing corn. They are 
growing soybeans, but my farmers 
cannot grow peanuts. I say that is dis- 
crimination that violates very funda- 
mental principles in our society. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has 
expired. 

(By unanimous consent, Mr. ROSE 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ROSE. To the gentleman from 
Illinois (Mr. FINDLEY), I will say that 
your good farmers’ yields make our 
yields we get in North Carolina pitiful 
by comparison. We do not make any 
money on corn and soybeans like the 
farmers in the gentleman’s State. 

Mr. FINDLEY. We welcome immi- 
grants from North Carolina any day in 
the week. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSE. I yield to the gentleman 
from Michigan. 

Mr. ALBOSTA. Mr. Chairman, I just 
want to associate myself with the re- 
marks the gentleman has made. I be- 
lieve there is real need in this country 
to have a program that works. I 
cannot see anything wrong with the 
peanut program if it is serving the 
major purpose that it was intended to 
do; not that I am against Illinois grow- 
ing peanuts or my State of Michigan 
growing peanuts, that is not the point. 
I think the point is that in the peanut 
States where you do grow peanuts and 
have peanut allotments, you are the 
ones agreeing to that program. The 
farmers are not opposed to letting Illi- 
nois use 90 percent support or target 
prices that most farmers in this area 
probably would reject. 

So I am saying that I am in agree- 
ment with what the gentleman is 
saying. I do not think we should de- 
stroy a program that basically works 
well, not only for the farmer, but that 
consumers ought to remember there is 
only 20 cents that farmer is getting 
out of that jar of peanut butter. Some- 
body else is getting all the rest. It is 
not excessive and if the program 
works well and provides us with a rea- 
sonable amount of cost involved in 
that particular product, I think it is 
very important that we maintain that 
program. We also need this group or 
this coalition on agriculture here in 
this body to make sure that the corn 
programs, the sugar programs, and all 
the other things get the support and 
we support one another. Basically that 
is the message to the gentleman from 
South Carolina that I have. I support 
your program. I certainly hope that 
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you support the programs that are so 
necessary to a dying industry such as 
the sugar industry in Michigan. 


o 1240 


Mr. ROSE. Let me respond to what 
the gentleman said. 

It looks like we are saying to the 
American people and to this House 
that the commodity boys are going to 
stick together and support each 
other’s commodities, and I would like 
to point out to my colleagues in this 
body who are not on the Agriculture 
Committee that we are faced with a 
serious communication problem. 

Less than 5 percent of the citizens of 
this country are producing all the food 
and fiber for this Nation, and in this 
body fewer and fewer Congressmen 
representing agricultural interests. If 
we do not stick together and tell our 
story as a unified voice, the plight of 
the farmer is not going to be heard in 
this land. : 

Mr. LUNDINE. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSE. I yield to my friend, the 
gentleman from the great dairy State 
of New York. 

Mr. LUNDINE. I thank the gentle- 
man for yielding. The gentleman from 
Michigan just said it more explicitly 
than I have ever heard it. Essentially, 
the argument is, I will scratch your 
back and you scratch mine. I just have 
one simple question: 

The gentleman engaged in a dialog 
with the gentleman from Illinois and 
pointed out that his land was more 
productive for certain products than 
that in the Southeast, but the distinc- 
tion is so obvious. The Federal Gov- 
ernment does not say corn or soybeans 
can be grown in any particular place. 
Just simply: Why should the Federal 
Government tell a farmer or an indi- 
vidual who wanted to grow peanuts in 
some other place, whether in these 
States or some other States, that they 
cannot? Why should that be? 

Mr. ROSE. Mr. Chairman, I will 
answer the gentleman in this way: 
You cannot grow peanuts in New York 
State that can compete with what can 
be grown in the rest of the country. I 
do not believe they can be grown in 
the Napa Valley of California to com- 
pete with what can be grown in Geor- 
gia or North or South Carolina. But I 
will make the gentleman this commit- 
ment: As chairman of the Peanut and 
Tobacco Committee, I will hold a hear- 
ing and my colleague can bring in 
farmers and witnesses from all the 
States in this Union that want to grow 
peanuts, and show us the evidence 
that the need and desire to grow pea- 
nuts is there and we will give it strong 
consideration. 

Mr. LUNDINE. If my amendment is 
accepted and adopted, as it should be, 
that will not be necessary. But should 
it be rejected because the Members do 
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not understand this issue clearly, I will 
take the gentleman up on that. 

Mr. MARLENEE. Mr. Chairman, 
will the gentleman yield? 

Mr. ROSE. I yield to my friend, the 
gentleman from Montana. 

Mr. MARLENEE. I thank the gen- 
tleman for yielding. 

I would much rather have the gen- 
tleman’s farmers raising peanuts than 
I would wheat, because my wheat 
farmers right now are raising wheat 
for peanuts. The more acreage we 
have in a product that is profitable, 
the better I like it. 

Is that not the problem that we have 
right now? Everybody can seed wheat 
on any acre they so choose. Are the 
gentleman’s peanut farmers making a 
profit? 

Are they making a profit? Are the 
gentleman’s farmers making a profit? 

Mr. ROSE. They are making a bare 
profit; yes, sir, 

Mr. MARLENEE. They are making a 
profit. Is there a drain on the Treas- 
ury from that program, a subsidy from 
the U.S. Treasury? 

Mr. ROSE. No, sir. There is a pro- 
gram in place that is very economical, 
I submit, to the Treasury of the 
United States, and the one that is in 
the House bill that is before us is well 
within the budget limitations. 

Mr. MARLENEE. I support the gen- 
tleman. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. ROSE. May I yield first to the 
chairman, the gentleman from Texas 
Mr. (DE LA GARZA)? 

Mr. DE LA GARZA. I appreciate the 
gentleman yielding. 

Mr. Chairman, I am in support of 
the gentleman’s very edifying dis- 
course here. He certainly has con- 
vinced me. My concern is watching 
that clock, and I wonder if we might 
look and see how many Members 
would be interested here, because we 
still have quite a few sections to go 
through, and with all due respect, any 
more discussion would be repetitious, 
really. I think we have heard the pros 
and the cons, but I know that every 
Member that has peanuts in his dis- 
trict, of course, it is very important to 
him. 

Would a 1:30 time limitation satisfy 
all of the Members? 

Mr. ROSE. I think that is all right. 

Mr. DE LA GARZA. Mr. Chairman, I 
ask unanimous consent that all debate 
on this amendment and all amend- 
ments thereto conclude at 1:30. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DICKINSON. Mr. 
will the gentleman yield? 

Mr. ROSE. I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. I thank the gen- 
tleman for yielding. 


Chairman, 
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Mr. Chairman, I realize we have a 
very severe time constraint. Really, 
what this boils down to is: What is the 
budgetary impact, and does the admin- 
istration support it? I wonder if the 
gentleman will yield to my friend, the 
gentleman from Virginia) (Mr. WAM- 
PLER), the ranking member, to tell us 
what it does cost if we do this, and 
what other alternative there would be 
if we put so many people out of busi- 


ness. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSE. I would be happy to 
yield to my colleague the gentleman 
from Virginia, Mr. WAMPLER. 

Mr. WAMPLER. I thank the gentle- 
man for yielding. 

Mr, Chairman, if I may respond to 
my colleague from Alabama (Mr. 
Dickinson), the Department of Agri- 
culture has estimated the cost of the 
peanut program for the next 4 years 
to be a total of $80 million. On aver- 
age, that would be $20 million a year. 

Mr. DICKINSON. Is that the worst 
case? 

Mr. WAMPLER. That is what the 
cost is estimated to be. I might also re- 
spond that the administration does 
support this title of the bill as it was 
reported out of the Committee on Ag- 
riculture. 

Mr. DICKINSON. I thank the gen- 
tleman. , 

Mr. Chairman, really we are looking 
at a multibillion dollar bill. We are 
looking at this peanut program, and it 
is peanuts. But it is so vital to certain 
sectors of the economy. 

I would urge my colleagues not to 
tear this program apart. We have gone 
through at least 3 years of drought in 
my district. Certainly the 1980 year 
was a disaster, and the biggest oppo- 
nents of the peanut program, I sus- 
pect, are in the commercial industry 
have been those people that want to 
profit by the hard times incurred by 
farmers by selling candy, confections, 
and so forth at higher prices with 
cheaper basic commodities. It just 
makes sense. 

Mr. Chairman, peanuts are the 
single most important crop produced 
in the Second Congressional District 
of Alabama, my district. In addition, 
peanuts rank with dairy, cotton, swine, 
and horticultural crops in the State of 
Alabama. Nearly 10 percent of the 
farmers in Alabama produce over a 
half a million pounds of peanuts in 
the area known as the wiregrass. The 
soils are a rich sandy loam situated on 
gently rolling hills of the Upper Coast- 
al Plain. In this region the soils and 
climate combine to form the unique 
conditions ideal for the culture of this 
unique crop; 65 percent of the edible 
peanuts produced in this country are 
grown in this region of Alabama, 
Georgia, and northern Florida. This 
crop is the basic element of the agri- 
culture of my district. Soil, climate, 
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and above all people earn their liveli- 
hood from peanuts. Entire towns owe 
their economic existence to the peanut 
industry. The men and women who 
have built their lives on the produc- 
tion of the crop who in many cases 
have invested their entire lives and 
fortunes in the production of peanuts 
have done so under the aegis of Gov- 
ernment programs. Most who farm the 
region today have lived, planned, in- 
vested, and produced under Govern- 
ment programs for their entire life. 
They have produced a supply of do- 
mestic edible peanuts which has met 
and exceeded the demand for edible 
peanuts every year but 1 in the past 
25. To support a precipitous end to 
this program simply to satisfy a per- 
sonal philosophical goal flies in the 
face of basic logic. The 1 year of crop 
failure was 1980. Producers in my dis- 
trict are suffering a sustained drought 
which has driven them to install ex- 
pensive irrigation equipment. Their 
economic condition is poor in 1981. 
Are we going to sit in this body and 
deny them the operating base and 
basic rules which have provided the 
promise for their business without 
their past successes without an in- 
depth study of problems which may 
exist? The program being discussed is 
based upon loans which upon repay- 
ment will cause no exposure to the 
Government. 

I reject the idea that edible peanuts 
should be produced as corn and soy- 
beans. Peanut producers must not be 
denied the use of the acquired right to 
grow. We are not today fighting to 
retain the privilege of farmers in cer- 
tain sections of the country to use 
grazing rights nor are we trying to do 
away with other producers’ franchised 
water rights. In all equity we should 
not now attempt to legislate against 
the peanut farmers. The peanut provi- 
sions of the bill before us should be 
passed, without change. 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSE. I yield to the gentleman 
from Oklahoma. 

Mr. ENGLISH. I want to thank the 
chairman. 

Mr. Chairman, I am struck by the 
fact that it seems rather strange that 
we would be attacking one of the few 
farm programs that is working. We 
can look at the history of farm legisla- 
tion, whether it is the wheat program 
or any of the other programs, and we 
find more times than not we fail; not 
that we succeed, we fail. We find thou- 
sands upon thousands of farmers 
forced out of business because of the 
economic impact that they are suffer- 
ing because we have not been success- 
ful with our farm legislation. In this 
case, we have farmers who have decid- 
ed on options in which they would like 
to go. They have decided the program 
they would like to follow. It is work- 
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ing. It is not costing the Treasury, 
compared to other agricultural legisla- 
tion, and it is a success. The farmers 
are able to make a living, barely, but 
they are able to make a living. 

It seems ironic that we would be se- 
lecting this program out as the one to 
attack. Instead, what we should be 
doing is selecting this program out as 
a model for other programs to follow. 

Mr. LOTT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROSE. I yield to the minority 
whip, the gentleman from Mississippi 
(Mr. LOTT). 

Mr. LOTT. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to associ- 
ate myself with the comments of the 
gentleman from North Carolina in op- 
position to this amendment. 

Mr. Chairman, the peanut provisions 
of H.R. 3603, the Food and Agriculture 
Act of 1981, basically extend changes 
made by the 1977 farm bill designed to 
insure consumers an adequate supply 
of peanuts and producers a fair return 
for their investments of time and 
labor. These changes have resulted in 
a more efficient operation of the pro- 
gram at reduced Federal expenditures. 
I urge you to support continuation of 
the peanut program as provided for in 
title VII of H.R. 3606. I applaud the 
American peanut farmer for his ef- 
forts to provide this country, and the 
world, with the high quality protein 
contained in peanuts. 

I want to also make it clear that the 


administration supports the peanut 
program contained in this bill. 

The CHAIRMAN. Members standing 
at the time the unanimous consent re- 
quest was agreed to will be recognized 
for 1 minute and 40 seconds each. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Georgia 
(Mr. HATCHER). 

(By unanimous consent, Mr. WHIT- 
LEY yielded his time to Mr. HATCHER). 

Mr. HATCHER. Mr. Chairman, this 
amendment is quite simply an effort 
to abolish the peanut program, and I 
certainly appreciated the remarks of 
the gentleman from Oklahoma, who 
said that this is one of the few pro- 
grams perhaps that had worked over 
the years. It has worked very well 
since 1938. 

There have been only two times 
when we had such severe drought that 
we had fewer peanuts than we needed 
for domestic edible consumption. That 
was in 1954, and again in 1980. Of 
course, that factor was beyond the 
control of the peanut farmers of this 
country. There was a need, I submit, 
Mr. Chairman, for the allotment 
system in 1938, and there is a need for 
the allotment system today. 

If we do not restrict production of 
peanuts, family farmers will be a 
matter of history as far as the produc- 
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tion of peanuts. We can produce more 
peanuts in south Georgia alone than 
the people of this country require for 
domestic edible use. 

Prior to the farm bill of 1977, the 
peanut program became a problem. It 
was costing too much. Action was 
taken to further restrict or limit the 
production of peanuts, which have the 
price support, and that was done by 
introducing a limitation on poundage 
quota. This bill, this committee bill 
today, is supported by the administra- 
tion and by the members of the Agri- 
culture Committee. It further restricts 
the production of poundage quota and 
will further reduce the cost to the 
American taxpayer to almost nothing 
by 1985. 

We lead the world in the exporta- 
tion of peanuts. We lead the world in 
the production of peanuts. We have 
the highest quality peanuts. I submit 
to my colleagues that the program has 
worked. It has worked well. We need 
to continue it, and I urge the Members 
to vote against the amendment. 

Mr. EVANS of Georgia. Mr. Chair- 
man, will the gentleman yield? 

Mr. HATCHER. I yield to my col- 
league. 

Mr. EVANS of Georgia. The gentle- 
man has heard from our friend from 
New York that other people want to 
raise peanuts, and the assumption is 
that that is because One can make a 
little money raising peanuts. If the 
gentleman’s amendment were accept- 
ed, what would be the value of a ton of 
peanuts? 

Mr. HATCHER. Well, I think for 
the first year or two anyway, we will 
produce maybe three or four times the 
number of tons of peanuts this coun- 
try needs. 

Mr. EVANS of Georgia. How long 
will people grow peanuts if we did 
away with this peanut program? 

Mr. HATCHER. The small farmer 
would grow them 1 or 2 years, and it 
would be corporate farmers after that, 
in my opinion. 

Mr. EVANS of Georgia. Does the 
gentleman think that even corporate 
farmers could make money off pea- 
nuts if the price of peanuts was $150 
or $200 a ton? 

Mr. HATCHER. No. The only way 
they could make money is by corner- 
ing the market. 

Mr. EVANS of Georgia. Is there any 
other way than what we are doing 
with this peanut program to have a 
stable supply of peanuts? 

Mr. HATCHER. Not in my opinion. 

Mr. EVANS of Georgia. I thank the 
gentleman. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Nebraska 
(Mrs. SMITH). 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I thank the gentleman, and I 
commend him for his thoughtful ap- 
proach to this very sensitive subject. 
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I rise in opposition to the amend- 
ment and ask my colleagues to take a 
serious, in-depth look at the peanut 
program and its record since 1949. 

The program has been very inexpen- 
sive with decreasing costs since 1979. 
The projected 1985 cost is only $1.8 
million. We all know what a drop in 
the Federal financial bucket that is, 
and the alternative of just a simple 
loan program would surely cost just as 
much. The cost-saving arguments just 
do not hold water. 

Critics contend that the program is 
unfair because 70 percent of the allot- 
ment acreage is leased and because 
there are only 60,000 peanut farms. 
That does not sound so bad to me. The 
trend throughout agriculture regard- 
less of acreage allotments is for more 
and more rented land. Furthermore, I 
have not had one visit or letter from a 
peanut farmer complaining about the 
system. 

In closing, I would like to remind my 
colleagues that U.S. peanut produc- 
tion has tripled in the last 22 years. 
We are now the world’s leading ex- 
porter of peanuts, capturing almost 50 
percent of the international market. 

Let us not bleed another sector of 
agriculture for a free-market theory 
that does not hold up in the reality of 
restrictive world markets. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachu- 
setts (Mr. FRANK). 

Mr. FRANK. Mr. Chairman, I am 
still puzzled that in an era that I am 
told is an era of deregulation, we make 
it tougher to grow peanuts than half 
the countries in the world make it to 
grow opium. Maybe we ought to 
export the peanut program to Turkey 
and Pakistan and a few other places in 
the world and put some real controls 
on heroin. 

I am also puzzled that some of the 
most ardent defenders of free enter- 
prise in the market system ever to con- 
gregate in one room in the United 
States of America have suddenly de- 
cided that none of this applies to agri- 
culture. I have gone back again over 
the weekend over some of the free- 
market economies texts, and I must 
say that I must be missing something. 
I have missed the footnotes that say, 
“None of this applies to agriculture 
when we talk about the virtues of a 
free market.” 

We are told it does not cost the 
Treasury very much. In this case that 
is true. It is the consumer whom it will 
cost a great deal. It is true, any one 
item of additional consumer cost may 
not look that great, but what we have 
done—and I was glad the gentleman 
from Iowa asked me yesterday about 
shoe import restrictions, which I am 
opposed to—what we do by taking care 
of the producers time after time is to 
agglomerate costs which help drive 
the cost of living too high. Every one 
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of these interferences with the free 
productive systems adds something to 
costs. 

Of course, we are now told, “Well, all 
the commodity groups are going to 
work together on this.” That is true. 
And the consumer suffers. We were 
told yesterday that the dairy price 
support program is a great favor to 
the consumer. Now, restricting the 
growth of peanuts is a great favor to 
the consumer. Pretty soon, sugar and 
tobacco limits will come. Any more 
favors to that consumer, and he is 
going to go bankrupt. I do not think 
the consumers of America can stand 
up under the weight of the great 
favors that are being loaded onto 
them by this effort to drive up food 
prices. 

To deregulate other things, but to 
treat the growing of peanuts as if it 
were some highly technical national 
security operation that we can only do 
with the permission of the gentleman 
from North Carolina, whom I greatly 
respect, is an absolute repudiation of 
what 90 percent of the Members have 
said here 90 percent of the time about 
deregulation and free enterprise. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Georgia 
(Mr. Evans). 

Mr. EVANS of Georgia. Mr. Chair- 
man, the peanut program is the only 
reason that peanut growing has any 
profit whatsoever. If we want to talk 
about costs to the consumer, do away 
with the program, and watch the cost 
go out of sight. 

Let me tell the Members very briefly 
that if we do away with the program 
and have unlimited production, we 
would have the farmers maybe for the 
first year or two, instead of getting 20 
cents on a jar of peanut butter, getting 
10 cents. Half of that cost would be 
passed along to the consumer, so that 
instead of $1.75 for a 10-ounce jar of 
peanut butter, we would have $1.70 for 
a jar of peanut butter. After about the 
second year farmers would find that 
they could not grow peanuts because 
of the glut on the market. They could 
not grow peanuts for the price that 
they would get for them. It would cost 
them $200 or $300 a ton to produce 
them more than they would get. Then, 
they would get out of the peanut 
growing business and we would not 
have a stable supply of one of the 
most nutritious foods that we have in 
our country today. 

Now, the peanut program has made 
a stable, reasonably priced, nutritious 
food for the people of this country. 
We can talk about the philosophy or 
anything else, but this program works, 
and I urge the Members to support it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
LOEFFLER). 

Mr. LOEFFLER. Mr. Chairman, I 
rise in strong opposition to the pend- 
ing amendment. The loss of allotments 
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and other production controls would 
mean a shift of production from small 
family farms across the Nation to 
large farmers in one area of the coun- 
try, making those, the only peanut 
crops that we would have on an 
annual basis, vulnerable to regional 
weather conditions. As those of us who 
come from rural areas are aware, 
members of farming and ranching 
communities know that when weather 
decides to be vindictive there is no 
control whatsoever that we can place. 

In the event that the consumer is 
looking for relief and to assure the 
benefits that the consumer wants, it is 
in the consumer’s best interest that 
peanuts are grown throughout the 
United States, in diverse areas that are 
palatable with respect to soil and that 
will produce a good crop. 

Furthermore, Mr. Chairman, accord- 
ing to the Congressional Research 
Service, the modified peanut program 
has been successful in reducing Feder- 
al outlays and program losses. Net out- 
lays in 1978 through 1980 averaged 
slightly over $16 million per year, com- 
pared to an average of almost $84 mil- 
lion annually in the preceding 4 years. 

This is a good program, one support- 
ed by the administration as reported 
out of the committee. Basically, what 
the committee bill does is allow us to 
preserve the family owned farm and 
ranch, and not to generate corporate 
farms. It allows us to have a fair geo- 
graphical distribution of the produc- 
tion of peanuts, and it does so at the 
least cost to the American taxpayer. 

I urge my colleagues to reject this 
amendment wholeheartedly. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana 
(Mr. Huckasy). 

Mr. HUCKABY. Mr. Chairman, I 
rise in opposition to this amendment 
and in support of the peanut program 
as reported by the Committee on Agri- 
culture. 

Mr. Chairman, at this time I would 
like to yield to the gentleman from 
Florida (Mr. FUQUA). 

Mr. FUQUA. Mr. Chairman, I thank 
the gentleman for yielding. 

I come from an area that grows pea- 
nuts, and I might point out to my col- 
league in my statement in opposition 
to the pending amendment that this is 
not corporate farms. It is small farm- 
ers, family farmers—many of them mi- 
norities. 

As has been pointed out earlier, 
there is no way that these farmers 
could survive without this program. I 
think it would be a tragic thing to 
turn the entire program over to the 
corporate farmers and then I think in 
later years, as has also been pointed 
out, we would find ourselves in a situa- 
tion where we would have a higher 
price, and the consumer is not going to 
benefit. 
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Mr. Chairman, the program is work- 
ing well. It was fine-tuned in 1977, and 
has worked well. I would hope it will 
continue, and I plead with my col- 
leagues to make sure that we continue 
the program in its present form. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama 
(Mr. DICKINSON). 

Mr. DICKINSON. Mr. Chairman, I 
would like to point out one thing. 
When our Founding Fathers wrote the 
Constitution of this country, more 
than 90 percent of the population was 
directly or indirectly engaged in agri- 
culture. I think this is reflected by the 
people across the country. 

But as our country has grown great 
and industrialized and gone to the 
cities, we have seen that the farm seg- 
ment has shrunk to the point where it 
is now less than 5 percent of the total 
population of this country producing 
all the food and fiber produced in this 
country, not only to feed and clothe 
ourselves but to export and help our 
balance of payments. This is not in- 
consequential. 

I mention this to underscore the fact 
that the attitude in the Congress has 
shrunk to the point where on the Ag- 
riculture Committee the Agriculture 
Department is not adequately repre- 
sented; on this floor the Agriculture 
Department is not adequately repre- 
sented, and there are a lot of Mem- 
bers, it would seem, in this body who 
think our food comes from the grocery 
store, not from the farm. 

We are driving people off the farm 
when only 5 percent of the total popu- 
lation owns farms and farms the land 
and lives in the country. What are we 
going to do if we keep driving them off 
the farm? They will need tax relief 
and other help. 

This particular program, which very 
heavily impacts on my district, costs, 
as has been pointed out, less than $16 
million out of a multibillion-dollar 
program in the last few years. As the 
gentleman from Virginia (Mr. Wam- 
PLER), the ranking minority member, 
said, the projected cost is at most $20 
million a year for a program that af- 
fects millions of people throughout 
this country and certainly in these 
producing areas. 

So, Mr. Chairman, we would be very 
shortsighted to go forward and sup- 
port this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, when 
I first came to this body in 1961, 
people had to have a Federal franchise 
in order to grow rice or wheat or 
cotton. Now anyone can grow any of 
these commodities, and each of these 
commodities is healthier today than it 
was prior to that time. 
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The one remaining edible commodi- 
ty for which the Federal Government 
passes out exclusive franchises to grow 
is peanuts. 

Now, what is said in public and what 
is said in private are often two differ- 
ent things. In talking to peanut area 
Congressmen in private, I hear them 
say, “Just give us 4 more years and we 
will be where you want us to be, with 
everybody having the right to grow 
peanuts.” 

I heard the same thing in 1973: 
“Give us 4 more years.” Then in 1977, 
again they said, “Give us 4 more 
years,” and now in 1981 I hear the 
same refrain: “Put it off for 4 more 
years.” 

I say that the time has come right 
now to open the door of opportunity 
to the peanut industry growers and 
processors alike. Let anyone who 
wants to grow peanuts do it. That isa 
fundamental right that has been ex- 
tended to every other edible commodi- 
ty except peanuts. 

The program proposed by the gen- 
tleman from New York (Mr. LUNDINE) 
is a tested program. It is not a novelty. 
It is functioning satisfactorily for a 
number of commodities. 

Mr. Chairman, it is high time that 
we extend the right to grow peanuts 
to anyone who wants to do it. It is 
going to be a step forward for the 
peanut industry—growers, processors, 
and consumers alike. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Caro- 
lina (Mr. FOUNTAIN): 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. FOUNTAIN. I yield to the gen- 
tleman from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, it 
used to be that when you referred to 
something as peanuts, it meant it was 
not worth much. That saying has not 
been used lately. During the last year 
the cost of peanuts and peanut-related 
products has skyrocketed. The truth 
of the matter is that it did not have to 
happen. This situation could easily 
have been avoided. It is for this 
reason—to avoid subjecting consumers 
to enormously inflated peanut prices— 
that I totally support the Findley-Lun- 
dine amendment. 

This amendment would eliminate 
the acreage allotment program for 
peanut crops which has been in place 
in this country for the past 43 years 
and replace it with a loan program 
similar to those for corn, wheat, soy- 
beans, rice, and other crops. By doing 
this, not only would we assure ade- 
quate production of peanuts, but we 
would also assure consumers of stable 
prices for peanut products. 

The amendment before us failed in 
the Senate by four votes. It failed in 
favor of a compromise that does little 
more than change the words in the 
program from acres to pounds. The 
Senate proposal has substituted a 
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quota-by-poundage for the old allot- 
ment-by-acreage. It does not open up 
peanuts as a crop for more farmers, 
because the only farmers who will be 
able to get a poundage quota under 
the Senate proposal are those who 
held acreage allotments under the old 
program. The Senate-passed amend- 
ment could easily result in even higher 
prices for packaged peanuts at the 
stores next year. 

The current program for peanut pro- 
duction in this country has built-in un- 
necessary costs to the consumer. It 
has cost the U.S. taxpayer over $1 bil- 
lion since it began, and over $100 mil- 
lion in 1977 alone. In addition, when 
there is a poor peanut crop, the price 
of peanuts goes up, so not only is the 
consumer financially supporting an 
antiquated agricultural program 
through taxes, but he is also paying 
for this ridiculous situation through 
higher prices at the stores. 

What we have now is just over 
59,000 people scattered through 10 
States who are allowed to grow pea- 
nuts by law. Anyone else can grow up 
to 1 acre of peanuts for their own use, 
but cannot sell their home-grown 
crops at the risk of severe penalties. 

How did those chosen few earn this 
peanut privilege to the exclusion of all 
others. Did they buy it, earn it, or ac- 
quire it through some meritorious 
achievement? The answer in most 
cases is “No.” They inherited it. Their 
grandfathers were growing peanuts in 
1938 when the program went into 
effect. Now, only their heirs can grow 
peanuts. For peanut production in this 
country, time froze in 1938. 

Seventy percent of those who own 
these peanut acres rent them out to 
other farmers for hundreds of dollars 
an acre incurring no risk to themselves 
whatsoever. This monopoly rent 
makes up 20 percent of the cost of pro- 
ducing peanuts. Seventy percent of al- 
lotment holders derive income from 
peanut production without even get- 
ting their hands dirty. It is the lessor 
of the acres who pays for the privilege 
of growing peanuts, pays for the cost 
of growing them, pays for the cost of 
harvesting them, and takes the loss if 
the peanut crop fails. The peanut 
landlord just collects the cash, up 
front. 

As for the consumer, he has to 
absorb all of these additional costs and 
pay higher prices in a bad crop year. It 
is incredible to me that this situation 
has been allowed to continue for so 
long. No other agricultural commodity 
has had such a system in place for this 
length of time. It is equally incredible 
that Congress with all the cuts we 
have brought to bear on so many Fed- 
eral programs can consider leaving 
this outdated, expensive and blatantly 
special interest program intact. 

My own State of Illinois is the larg- 
est candy-producing State in the 
United States. It is also the largest 
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peanut-using State in our country. 
The Illinois candy manufacturers who 
met with me en masse in my office 
told me bluntly that unless the Find- 
ley-Lundine amendment is passed, 
consumers will have to pay more 
money to buy chocolate-covered pea- 
nuts and candy bars that contain pea- 
nuts. 

We have the opportunity through 
this amendment to end a program 
which no longer serves a useful pur- 
pose. Very few times has an issue been 
so clear. We should eliminate acreage 
allotments, eliminate production con- 
trols, eliminate poundage quotas—and 
allow the Secretary of Agriculture to 
establish price supports for peanuts 
the same as for other agricultural 
commodities. Only then will we be 
able to protect producers, while main- 
taining stable prices for consumers 
and reducing administrative costs to 
the Federal Government. 

I urge my colleagues to support the 
Findley-Lundine amendment. 

Mr. FOUNTAIN. Mr. Chairman, as 
we continue to discuss the direction of 
our Nation’s agricultural policy— 
indeed the future of farming in Amer- 
ica—there is, I believe, one central 
question which each and every 
Member of this Chamber should ask 
himself: Do we want our country’s 
farmland owned and run by the small, 
independent farmer, or do we want 
our farms run by silent investors in a 
few huge corporate farms? 

I know the answer to that question, 
and I believe the majority of my col- 
leagues know the answer. 

If we adopt policies which would 
surely drive farm families off the land, 
we will be spitting in the face of our 
Nation's heritage and history, driving 
individuals from the soil for the sake 
of a few rich corporate interests. 

Mr. Chairman, we are today discuss- 
ing the future of the peanut program, 
a program which has well served the 
farmer and the Nation by supplying 
an adequate crop at a fair price for 
both the farmer and the consumer. 

Indeed, a large part of southern agri- 
culture—and southern history and 
prosperity—is closely wedded to the 
lowly peanut, the goober, and its effec- 
tive cultivation. 

There are roughly 60,000 peanut 
farms in the three major peanut-pro- 
ducing areas in the United States, and 
my home State of North Carolina ac- 
counts for 18 percent. The magnitude 
of the peanut industry is not well 
known outside of the major producing 
States. But, it is a tale worth telling. 

From 1957 to 1979—the space of 
only 22 years—peanut production 
nearly tripled to about 4 billion 
pounds, half of which was used in do- 
mestic food consumption. Over the 
years, peanut farming has become in- 
creasingly intensive, resulting in 
higher per acre yield, thanks to new 
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varieties of seed, new technology, 
better use of fertilizer, and improved 
management. And in 1979 alone, the 
total crop value was well over $800 
million. Yet, through all of this expan- 
sion, harvested acreage has remained 
nearly constant, restricted by Federal 
allotment to about 1.6 million acres. 

In 1980, however, the peanut farm- 
ers of this Nation were ravaged by one 
thing over which the Federal Govern- 
ment has no control: bad weather in 
the form of drought. Indeed, all of our 
country’s farmers are at the mercy of 
the elements, and that is a major 
reason why there is a need for our 
commodity programs. 

As a result of last year’s drought, 
the 1980 peanut harvest was 42 per- 
cent below that of 1979; and domestic 
food use fell by 19 percent as a result 
of the crop shortfall—the first such 
shortfall in 26 years—and much 
higher consumer prices. Parenthetical- 
ly, let me add the fact that the aver- 
age farm price for a pound of peanuts 
was still only 24 cents, up just 12.5 per- 
cent. The fact that retail level prices 
rose by almost 85 percent is difficult 
to explain, but it is clear that that rise 
was in no way related to the peanut 
program—a program for farmers, not 
corporate candy companies. 

So just as our peanut farmers are re- 
covering from the devastation of the 
1980 drought—not to mention the na- 
tional catastrophe of inflationary 
prices—some would propose a disman- 
tling of the peanut program. As has 
been well stated, these proposals 
would ruin the procedures which have 
helped bring about and secure an ade- 
quate return for our peanut farmers, 
and a high-quality, reasonably priced 
product for the consumer. Some would 
do in a program which—at the meager 
cost of about 1 cent per person annual- 
ly—insures a bountiful supply of qual- 
ity peanuts at a reasonable price. 

Some have argued that the acreage 
allotment and marketing quota system 
restricts the peanut industry. With 
this in mind, it might be helpful to 
look back at the history of peanut 
farming in the peanut-producing areas 
of our Nation. 

The present system came into being 
in order to protect and stimulate 
peanut farming when so many farms 
were going under during the Great De- 
pression. At the program’s core, its es- 
sence, it is a program designed to bol- 
ster a cornerstone of this Nation— 
American agriculture. 

It is a program conceived in the 
spirit of Thomas Jefferson, for whom 
the small farmer working his land was 
the backbone of a free and prosperous 
way of life; a life marked by hard 
work, self-respect, and love of liberty. 
The peanut program is a program 
which serves the best interests of this 
Nation. No, not just our material in- 
terests, but also those values such as 
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hard work which demand our respect 
in these troubled times. 

These program-gutting proposals, as 
should be clearly evident, would en- 
courage massive and undesirable 
changes in our farming structure—a 
structure whose roots are as one with 
the small- and medium-sized farmers 
of North Carolina and other peanut- 
producing States. 

If the peanut program is thrown to 
the wolves, can we expect other than 
the replacement of small allotment 
farmers with a few large corporate 
farms? Is this a desirable social and 
economic policy for America? Is this 
the purpose of the so-called free 
market deregulation? Do we—should 
we—throw the small farmers off the 
farms and thus transform the very 
character of peanut farming as it has 
developed over this last half century? 
Of course we should not, we must not. 

Here is the heart of the matter, and 
it affects the interest of every citizen 
who believes in saving and strengthen- 
ing farming life and the values it has 
bestowed upon our people and Nation. 

What makes these proposals to dras- 
tically alter the peanut program espe- 
cially disturbing is, that they come on 
the heels of the 1980 drought which 
has already greatly burdened the 
peanut farmer with scorched fields, 
declining yield, and damaged stocks— 
12 percent of the harvested crop in 
1980 was attacked by fungus, further 
reducing the already limited edible 
supply. It has been ably stated that 
the abolition of the peanut program at 
this time would mean nothing less 
than total disaster for the peanut in- 
dustry and the people in peanut-pro- 
ducing areas. 

The larger problem which has con- 
fronted the peanut farmer is a prob- 
lem which we all must face: Inflation. 
Like the weather, inflation is some- 
thing about which we seem unable to 
do much about. For the peanut 
farmer, 20 years of inflation has been 
especially frustrating—farm prices 
have persistently and consistently 
failed to keep pace with production 
costs. And in the drought year of 1980, 
it was the middlemen and the proces- 
sors, not the farmers—most of whom 
contract in advance—who profited 
from the market price windfall. In 
fact, the net loss to the peanut grow- 
ers in 1980 totaled $317 million; and 
neither changes in the current peanut 
program nor the absence of a peanut 
program could have changed the 
weather or eased the peanut shortage. 

The peanut program, as envisioned 
in the House bill—and which is en- 
dorsed by the Reagan administra- 
tion—will enable our farmers to con- 
tinue producing this valuable, but 
high-risk crop, a crop which is unusu- 
ally vulnerable to plant diseases while 
in the ground, and a crop which is 
highly perishable once harvested. 
Unlike such crops as wheat, rice, soy- 
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beans, and other nonperishable crops, 
peanuts are subject to fairly rapid de- 
terioration. And our present system of 
orderly marketing has helped to 
insure that our farmers—whose aver- 
age allotment is a meager 25 acres— 
can grow the peanut without fear of 
total bankruptcy. 

In short, the price-support system 
has assured production stability 
through the years, and has helped to 
reduce some of the risks inherent in 
the crop. 

I have spoken here today of the 
great achievements on the part of the 
peanut producers in recent decades— 
the dramatic increase in yield being 
foremost. These achievements, let the 
record note, were realized under the 
present system, the very same system 
some would destroy. 

Mr. Chairman, our concern here 
today is more than sectional. The 
present peanut program has succeeded 
over the years in providing the Ameri- 
can people with a steady supply of 
high-quality peanuts at reasonable 
prices. To destroy this system, espe- 
cially in the wake of a drought, would 
effectively end the process of orderly 
production and marketing, causing 
wide and wildly unpredictable swings 
in both production and in returns to 
the farmers who work the land. Chaos 
would rain down upon the thousands 
of farmers, shellers, and others, who 
depend on this important food and oil 
crop for their livelihood. And the de- 
struction of the peanut program would 
extend into and disrupt our present 
and future export markets. 

The small peanut farmers of this 
Nation represent in themselves a pre- 
cious human commodity, whose jobs, 
homes, and towns constitute part of 
the healthy and vital rural economy 
which serves all America. They suffer 
from inflation as we all do. And they 
are bearing their share of the burden 
and more—each year since 1977 they 
have taken a 5-percent cut in the 
poundage quota for every farm while 
the price-support level for quota pea- 
nuts has risen only once, and that only 
slightly from $420 to $455. In return, 
they have given us a steady peanut 
supply. 

Our small towns are the very heart 
of America. I know that firsthand, 
since not a single town in my district 
has over 50,000 people. To alter the 
House farm bill on peanuts would put 
a dagger in that heart by undermining 
the healthy rural economies which 
smali farmers support, and by foster- 
ing control by corporate farm interests 
with a consequent loss of jobs which 
keep many smaller communities alive 
and well. The preservation of the 
peanut program in its basic elements is 
an act of faith in our American tradi- 
tion of small farming, a tradition as 
old or even older, really, than our 
Nation. 
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Mr. Chairman, the House Agricul- 
ture Committee has come up with an 
excellent peanut program—a program 
which is bipartisan in nature and 
which enjoys the support of the Presi- 
dent of the United States. 

The underlying principle which is 
embodied in the peanut program is as 
old as the Book of Genesis and the 
system by which Joseph stabilized the 
food supply of ancient Egypt through 
7 years of plenty and 7 years of 
famine. So it is told that having stored 
up during the years of plenty, the 
people were able to survive the years 
of famine. 

Something similar to that has served 
both the Nation and the peanut farm- 
ers well over the years. Let us not now 
move with reckless spirit or undue 
haste to undermine a system which 
has benefited so many for so long. 

Mr. Chairman, let me summarize 
briefly by saying that I want to associ- 
ate myself with everything which has 
been said in opposition to this amend- 
ment offered by the gentleman from 
New York (Mr. LuNDINE). 

This amendment, in my State and, I 
am satisfied, throughout all the 
peanut-growing areas of this country, 
would be devastating. It would destroy 
the value of the land on which pea- 
nuts are now grown. 

As a matter of fact, farmers could 
not get loans to plant peanuts or to 
plant other commodities because this 
is one of the crops on which they 
sometimes make some money, al- 
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and thus had a shortfall of 40 percent 
in production during a short run. That 
may be one of the reasons for the in- 
creased price of peanut butter and 
other things made from peanuts, al- 
though, as has already been said, the 
farmer gets a very small portion of the 
price paid for peanuts or peanut 
butter. Mr. Rose demonstrated this 
fact with the graphs he displayed. 

We have roughly 60,000 peanut 
farms in three major producing areas 
of the United States. My home State 
of North Carolina accounts for 18 per- 
cent of the total. 

The magnitude of the peanut indus- 
try is well known outside the major 
producing areas, and I wish I had the 
time to tell the true story, but just 
now our present farmers are trying to 
recover from the devastation of the 
1980 drought, not to mention the na- 
tional catastrophe of inflationary 
prices. And now some would propose 
the dismantling of the peanut pro- 
gram. This would be a disaster for 
most of the peanut growers of this 
country. The present system came in- 
to being in order to protect and stimu- 
late peanut farming when so many 
farms were going under during the 
Great Depression. At the program’s 
core, in its essence, it is a program de- 
signed to bolster a cornerstone of this 
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Nation, and that is American agricul- 
ture. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Texas (Mr. 
KAZEN). 

Mr. KAZEN. Mr. Chairman, I want 
to associate myself with the remarks 
of those Members who have spoken in 
support of the peanut program and 
against the pending amendment. 

We on this floor represent the 
people of the United States. Unfortu- 
nately, 96 percent of the people of this 
country live in urban communities. 
Therefore, it is incumbent upon those 
of us who come from rural areas to 
band together, not for the benefit 
alone of the growers of food and fiber, 
but for the consumers. 

Mr. Chairman, were it not for our 
farmers we would not have anything 
to eat. I say this to the gentleman 
from Massachusetts (Mr. FRANK), who 
made the statement a while ago that 
we have been interested in dairy prod- 
ucts, that we have been interested in 
corn, wheat, soybeans, and in every 
other agriculture product, meat, beef, 
pork, and what have you, and that 
that has been a special interest of ours 
here, but what about the consumer? 
Mr. Chairman, I remind the gentle- 
man that rural America is the back- 
bone of the economy of this country, 
and that the American farmer and the 
American rancher have been produc- 
ing the food not only for this country 
but for a great portion of the world, 
and if we do not protect programs in 
this country that feed the people of 
the world, we will have failed in our 
mission as representatives of the 
people in this House. 

Mr. Chairman, we must protect pro- 
grams that work. We have heard 
Members this afternoon say that the 
peanut program works, and if it works, 
I say, “Don’t fix it, leave it alone.” 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia 
(Mr. ROBERT W. DANIEL, JR.). 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, I rise in opposition to the 
amendment and in support of the 
committee provisions regarding pea- 
nuts. 

You have no doubt heard allegations 
that the program is antiquated, unre- 
sponsive to market conditions, and 
costly to the consumer. Those charges 
are untrue. 

The peanut program has provided a 
stable income for family farms and 
provided consumers with a major, in- 
expensive source of protein for the 
last 40 years. 

We have seen extraordinary domes- 
tic market stability and strong export 
market growth as a result of the pro- 
gram. The U.S. crop has failed to meet 
domestic needs only twice in the last 
40 years. Both times, the shortage was 
the result of severe weather condi- 
tions, and both times, the market 
bounced back with amazing resiliency. 
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The program has also insured a stable 
commodity price. 

Not only has the peanut program 
not required exorbitant subsidy pay- 
ments, but it will become even less ex- 
pensive if committee-recommended 
changes are enacted. Net outlays by 
the Agriculture Department for dairy 
products over the last 30 years have 
surpassed outlays for peanuts over the 
last 40 years by more than 400 per- 
cent. Wheat, corn, and cotton supports 
have each cost twice as much as the 
peanut program. In comparison, new 
restrictions placed on peanuts in the 
committee bill should make annual 
ene costs less than $2 million by 

Many family farms have remained in 
operation thanks to the program’s al- 
lotment system. The success of many 
farms has relied in large part upon the 
ability of small farmowners to use the 
value of their allotments and the sta- 
bility of peanut prices as collateral for 
loans. 

The program administered by the 
Department of Agriculture has made 
the United States the world’s leading 
exporter of edible grade peanuts. Im- 
ports that entered the country as a 
result of the 1980 domestic crop short- 
age were often unsuitable for the 
standards of American manufacturers. 
Several million tons were either infest- 
ed with insects or contained aflatoxin, 
a deadly fungus. European processors 
were more than willing to pay much 
higher prices to gain American pea- 
nuts during the shortage, even when 
other inferior imports were readily 
available. 

American agriculture is suffering se- 
verely from the effects of high inter- 
est rates and production costs, which 
are rising much more rapidly than 
farm income. Elimination of the 
peanut program would sound a death 
knell for many rural areas already 
devastated by the condition of the 
economy and by several successive sea- 
sons of bad weather. 

The committee bill, title VII of H.R. 
3603, maintains the essential elements 
which have insured the remarkable 
stability of the peanut commodity pro- 
gram over the last 40 years, and in- 
cludes certain technical changes to 
make the program even less costly to 
the Government. 

I urge my colleagues to support this 
title as reported by the House Agricul- 
ture Committee. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Hawaii (Mr. 
AKAKA). 

Mr. AKAKA. Mr. Chairman, I rise to 
associate myself with the remarks of 
Chairman Rose and the remarks of 
those who are speaking for the peanut 
program that is reported by the Agri- 
culture Committee. 
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I look upon a favorable vote on this 
as being a favorable vote for helping 
the farmers of America and stable 
prices for American consumers. 

I urge my colleagues to oppose the 
amendment before us and support the 
peanut program as reported by the 
House committee. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. AKAKA. I yield to the gentle- 
man from Minnesota. 

Mr. VENTO. Mr. Chairman, I rise 
today in strong support of the Lun- 
dine-Findley-Weaver amendment to 
institute much needed reforms in our 
peanut program. 

The time has come to remove the 
last bastion of feudalism of our agri- 
cultural program. The peanut pro- 
gram is the only agricultural program 
left today that maintains the out- 
moded allotment system. Other pro- 
grams formerly used an allotment 
system too, but gradually these pro- 
grams have been reformed and they 
are now functioning well under more 
progressive price support mechanisms. 
The rice program which Congress 
changed in the 95th Congress is prob- 
ably our best example of a reformed 
allotment system prospering now 
under price supports. 

The most onerous aspect of the 
peanut allotment system is that it un- 
fairly restricts farmers. Under current 
law, an individual who wishes to com- 
mence farming may buy land in any 
State and plant any edible commodity 
he wants except peanuts. A farmer 
may not plant peanuts unless he has 
an acreage allotment. And he will not 
have an acreage allotment unless he 
inherited land from his grandfather 
who grew peanuts in 1938 when the al- 
lotment system was begun or is able to 
rent allotment land from a landlord 
who was fortunate enough to inherit 
an allotment. The USDA has stated 
that today, 70 percent of all peanuts 
are produced on rented allotments. 
This means the overwhelming majori- 
ty of allotment owners are now absen- 
tee landlords no longer engaged in 
actual peanut farming. 

But my strongest concern about the 
peanut program is the detrimental 
effect it has on consumers. Under the 
current program, consumers’ interests 
are strictly secondary to the desires of 
peanut growers for a strictly regulated 
supply. I am sure all Members remem- 
ber last year’s peanut shortage and 
the disappearance of peanuts and 
peanut butter from supermarket 
shelves. During the shortage, peanut 
prices rose from 45 cents per pound to 
$1.75, an increase of over 350 percent. 

Certainly, the main factor behind 
last year’s shortage and high prices 
was the drought that hit the southern 
peanut-growing States. But what 
needs to be considered is the fact that 
94 percent of our peanuts are grown 
now in only six States. Peanut farming 
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could easily take place in many other 
States giving us a much more diversi- 
fied base of production and much 
better protection from regional prob- 
lems like drought and other local ca- 
tastrophes. If we do not get rid of this 
restrictive allotment system, consum- 
ers could easily suffer another setback 
in peanut supplies and prices. 

The peanut program envisioned in 
this bill, with its allotment system and 
$600 per ton poundage quota, works to 
the disadvantage of all consumers as 
well as those farmers who do not have 
allotment privileges. Congressman 
LUNDINE’s amendment would remedy 
these inequities and put peanuts on 
the same basis as our other commodity 
programs. The price support envi- 
sioned by this amendment is $550 per 
ton, a 22-percent increase from the old 
$455 per ton level. Most importantly, 
this amendment gives other farmers 
the opportunity to raise peanuts and 
insures consumers of an adequate 
supply and reasonable price. 

Mr. Chairman, the peanut program 
stands out among all our farm pro- 
grams for its lack of responsiveness to 
consumer interests. What this pro- 
gram needs are the kinds of reforms 
suggested in this amendment. There 
must be a degree of equity between 
producer and consumer interests. Con- 
sumers, especially low-income consum- 
ers, depend on peanuts and peanut 
butter as a low-cost, high-protein food 
source. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
STENHOLM). 

Mr. STENHOLM. Mr. Chairman, I 
would like to address one or two 
points. We have talked about the con- 
sumer today and I believe the facts 
will bear out that over the last 25 
years the peanut program has provid- 
ed a stable supply of quality peanuts 
at a price that is very affordable to 
the American consumer. If you look at 
only the last 12 months, from August 
1980 to August 1981, you will see that 
the CPI has increased by 10.9 percent; 
the cost of food at home has gone up 
by only 6.4 percent. 

Reference has been made that all 
other commodities are doing so well. I 
would submit that that is the furthest 
from the truth. If you only look at the 
very real facts, that the Farmers 
Home Administration—the lender of 
last resort—producer of loans to the 
American farmers, on January 1, 1981, 
showed that FmHA is now accounting 
for 31 percent of the total financing 
on the American farms of this Nation, 
31 percent, and in 1975 it was only 4 
percent, increased to 12 percent in 
1979. Things are not all rosy for farm- 
ers in these other commodities. 

I wish the gentlewoman from New 
Jersey were here because, as she en- 
tered into a discussion with me con- 
cerning cotton and some of the ideas 
she had, this is a program that is 
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working for the consumer, for the pro- 
ducer. Again I would say, as has been 
said so many times today, “if it ain’t 
broken, don’t fix it.” 

Free enterprise has been talked 
about. If my colleagues look up in 
Webster's Dictionary and see the defi- 
nition, free enterprise is defined as the 
freedom of private business to orga- 
nize and operate for a profit in a com- 
petitive system, without interference 
by government beyond regulation nec- 
essary to protect public interest and to 
keep the national economy in balance. 

I submit to my colleagues that the 
peanut program we have before us 
does exactly that. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan 
(Mr. ALBOSTA). 

Mr. ALBOSTA. Mr. Chairman, I 
want to rise in opposition to this 
amendment. I think again I want to 
stress this program has worked. I 
think it has worked very well for the 
consumer, 

Let me explain why I think it has 
worked so well for the consumer. If we 
take sugar, for instance, in this coun- 
try, when the price of sugar rose in 
the world market and rose here in this 
country to 45 to 50 cents a pound, at 
one time a few years ago it was up to 
65 cents a pound, the price of Coca- 
Cola, the price of donuts and bread 
and other uses for sugar had to be 
brought up to that level to accommo- 
date for that added cost. For the cost 
of that particular product whether it 
was our doughnuts, our cakes and pies 
or whatever, was increased as the price 
of sugar rose. 

Yet when sugar dropped a few years 
later down to a point where it was 7 
cents, 8 cents a pound in the world 
market, about 14 cents here in the 
United States for domestic sugar, did 
the price of soft drinks come down? 
Did the price of doughnuts come 
down? Did the price of anything come 
down? The answer is absolutely no. “It 
did not. If anything, it may have lev- 
eled off, but it did not come down. 

That cost was built in. The consum- 
ers did not benefit from that yo-yo 
effect in the market of those prices 
going way up and then coming back 
down. They actually lost by that be- 
cause that price was built in at the top 
and it never did really come down. 

Now they are waiting for it to come 
back up and they are going to take all 
of the profit involved in that during 
that period of time. 

I think the peanut program is one 
that works. I think we should keep it. 

I think we ought to look seriously at 
those other programs that we might 
be able to adopt something that is 
agreeable with and fair to farmers. I 
am against this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. LUNDINE). 
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Mr. LUNDINE. Mr. Chairman, I 
think this matter has been widely dis- 
cussed. I only wish to point out that 
we believe in the market system. We 
give such lip service to believing in 
free enterprise. Free enterprise to me 
means the opportunity to go into busi- 
ness where and when one wants and 
believe there will be a profit. We are 
uniquely in this case of this particular 
program restricting that right. 

If my colleagues will look at this sit- 
uation objectively, I think whether 
they are from rural America or urban 
America, they will conclude that pea- 
nuts are being treated significantly 
different than any other food or fiber 
item in the United States today. I 
think they will conclude that this is 
not in the interest of the consumer. 
Ultimately all of these arguments 
about stability were made for rice 
before the allotment system was re- 
moved. When it was removed, what 
happened? All of the dire predictions 
that the producers would go bankrupt 
did not come true. 

I suggest this would end up being in 
the interests of the American peanut 
producer as well as the consumer, be- 
cause today we are restricting the pro- 
duction of peanuts and we are not get- 
ting the ability of the American 
farmer to produce effectively. 

I urge the adoption of this amend- 
ment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia 
(Mr. WAMPLER). 

Mr. WAMPLER. Mr. Chairman, I 
rise in opposition to the amendment. 
Title VII represents the careful delib- 
erations of the Subcommittee on To- 
bacco and Peanuts, of which I am a 
member. The subcommittee held hear- 
ings in March and the majority of the 
witnesses overwhelmingly supported 
the provisions appearing in title VII. 
These provisions are the final product 
of the full Committee on Agriculture 
and also represent compromises 
needed to address budgetary con- 
straints. 

The peanut provisions of H.R. 3603 
are basically extensions of changes 
made in the program 4 years ago in 
the 1977 farm bill. The peanut portion 
of the 1977 farm bill maintained the 
acreage allotment feature of the previ- 
ous program, but introduced a two- 
tiered price support loan program— 
one level for peanuts produced within 
the limits of a farm poundage market- 
ing quota, and a lower level for pea- 
nuts produced in excess of the market- 
ing quota but planted within the 
farm’s acreage allotment. Changes im- 
plemented by the 1977 act have result- 
ed in a reduction in outlays from the 
Federal Government, assured U.S. 
consumers reliable and abundant sup- 
plies of quality peanut products at rea- 
sonable prices, provided minimum 
income protection to the Nation’s 
peanut farmers, and given growers 
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new opportunities to produce peanuts 
for export or crushing at competitive 
world prices. H.R. 3603 proposes to 
continue to provide benefits resulting 
from the 1977 act, with modifications 
in the program designed to further 
strengthen the U.S. agricultural econ- 
omy and further limit the exposure of 
the U.S. Treasury. 

Section 702 maintains the national 
acreage allotment and poundage quota 
programs. The national allotment and 
quota are divided among the produc- 
ers based on historical production pat- 
terns. These two programs work to- 
gether to attempt to insure an ade- 
quate supply of high quality peanuts 
and at the same time, gives the De- 
partment of Agriculture some measure 
to estimate costs associated with the 
operation of the price support pro- 
gram. 

Because an allotment must be plant- 
ed on a regular basis to be maintained, 
and because the total allotment may 
be adjusted by the Secretary to reflect 
demand, the United States has bene- 
fited from a stable supply of peanuts. 
Despite the fact that farmers in this 
country possess the ability to vastly 
overproduce for the domestic peanut 
market, production has remained gen- 
erally in line with need, thus avoiding 
disastrously low prices for farmers 
while assuring consumers of a con- 
stant supply of peanuts and peanut 
products at reasonable prices. 

The 1980 drought has resulted in 
the first shortage of peanuts in 25 
years. Recent increases in consumer 
prices for peanut products were caused 
by the drought that devastated 42 per- 
cent of the crop, not by the peanut 
price support program. As my col- 
leagues know, whenever there is a crit- 
ical shortage of a commodity, prices of 
that commodity tend to rise. The 1981 
crop of peanuts is being harvested now 
and it appears that by the end of Oc- 
tober, there will be an adequate supply 
of peanuts available for domestic and 
export needs. 

The peanut industry’s quality con- 
trol is tied directly into the peanut al- 
lotment system. Peanuts are the only 
major American food commodity that 
is marketed under a voluntary but 
very strict quality assurance program, 
providing U.S. consumers with the 
highest quality peanuts in the world. 
Marketing supervision provided 
through the allotment and price sup- 
port program is a vital link in the food 
quality control chain. 

The need for poundage quota au- 
thority was recognized in the 1977 
farm bill and this legislation would 
continue that authority in order to 
help match production with demand 
and thus control program costs. The 
national minimum poundage quota 
contained in the 1977 act ranged from 
1,680,000 tons in 1978 to 1,440,000 tons 
in 1981. Under the poundage quota re- 
duction that began under the 1977 act, 
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peanut program costs have declined 
dramatically. The reduction to 1.3 mil- 
lion acres provided in this bill will con- 
tinue to keep production in balance 
with domestic need and will reduce 
program costs still further. 

The 1977 farm bill set the minimum 
price support loan rate for quota pea- 
nuts at $420 per ton. During the 4-year 
life of the act the loan rate has risen 
to only $455 per ton, where it remains 
for the 1981 crop. This level does not 
take account of the sharp increases in 
production costs. For that reason, sec- 
tion 707 proposes to set the minimum 
support level at $600 per ton for the 
1982 crop of quota peanuts, which are 
peanuts grown within the farmer's in- 
dividual poundage quota, with changes 
for the 1983-85 crops reflecting future 
changes in production costs, not in- 
cluding changes in land costs. The bill 
also provides price support loans for 
additional peanuts, those in excess of 
the farmer’s quota, but grown on the 
alloted acres, at a level to be deter- 
mined by the Secretary that will 
insure no losses to the Commodity 
Credit Corporation on the sale of addi- 
tional peanuts. 

The Department of Agriculture esti- 
mates the cost of the peanut program 
will be $80 million for the next 4 
years. 

As we have heard throughout this 
debate, America’s farmers are in finan- 
cial crisis. Let us give them the sup- 
port necessary to keep them on the 
job of producing food and fiber for 
this country and the world. 

The administration supports the 
peanut provisions contained in this 
bill. 

I urge my colleagues to support the 
language the committee adopted, and 
reject the amendment. 

Mrs. HECKLER. Mr. Chairman, will 
the gentleman yield? 

Mr. WAMPLER. While I suspect I 
will disagree with much of what the 
gentlewoman has to say on the subject 
matter before us, I yield to the gentle- 
woman from Massachusetts (Mrs. 
HECKLER), a former member of the 
Committee on Agriculture. 


O 1320 


Mrs. HECKLER. Mr. Chairman, I 
rise in support of the amendment, I 
ask you to consider what will happen 
if this proposed amendment is not 
adopted—or, stated otherwise, what 
will be the result if either the Senate- 
passed bill or the House Agriculture 
Committee-approved bill becomes law? 

First, the price support will be in- 
creased from the current level of $455 
per ton to $600 per ton by the House 
bill and $596 by the Senate bill. This is 
more than a 3l-percent increase that 
you will be voting to pass on to the 
consumers of peanut butter and other 
peanut products whom you represent. 
How can you and I go back and face 
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our constituents and tell them that 
while we voted for all types of other 
budget cuts we also voted at the same 
time for a Government-dictated huge 
increase in the cost of this high-pro- 
tein, nutritious food? 

There is, however, so much more to 
the matter than the unconscionable 
effort to soar up the price. Actually, I 
believe there is an attempt to attract 
all of the attention to the level of 
price support and away from the 
greatest villain of the program, which 
is the acreage allotments, production 
controls, and poundage quotas. The 
acreage allotments and production 
controls are in existing law and in the 
House committee-approved bill. The 
poundage quotas replaced acreage al- 
lotments in the Senate-passed bill, but 
in substance, they are all the same. 

The Federal Government bestows 
and will be bestowing an unbelievable 
financial blessing on a select few. 
These types of programs may have 
worked well 40 years ago when they 
were adopted but they serve no useful 
purpose now; and similar programs on 
all other edible commodities have been 
replaced by much more reasonable 
programs. Think of it—one man in 
Georgia—and I understand there are 
numerous others—coliects $70,000 per 
year in peanut allotment rentals but 
does no peanut farming. He is engaged 
in other business. Another man in 
Georgia does farm peanuts, but he has 
a very small peanut acreage allotment 
and this year he was required to pay 
$42,000 to an allotment owner to rent 
an allotment for the privilege of plant- 
ing peanuts on his own land. Mind 
you, the Department of Agriculture 
confirms that 70 percent of the pea- 
nuts are produced on these rented al- 
lotments, for which neither the actual 
farmer nor the consumer benefits but 
instead only pays. 

Senator HEFLIN and others tell us 
how much it would cost the Govern- 
ment if the acreage allotment, produc- 
tion control, and/or poundage quota 
system should not prevail and the 
price support should remain at the 
current level. I certainly agree that 
this will occur. All this means is that 
the current price support is much too 
high; and instead of being increased 31 
percent, it should be lowered consider- 
ably or even eliminated along with 
acreage allotments, production con- 
trols, and poundage quotas. 

Yes, this year we have done a lot, in- 
cluding deregulation and elimination 
of Government programs of question- 
able value. There have been all types 
of boondoggles and abuses of the con- 
sumers and taxpayers—but I ask you 
to think long and hard and then tell 
me if you know of any U.S. Govern- 
ment program that is more disgraceful 
and reflects more adversely on the in- 
tegrity of this Congress than the cur- 
rent peanut program. Now is the time 
to stop it. Let us do it. 


CONGRESSIONAL RECORD — HOUSE 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
DE LA GARZA). 

Mr. FOUNTAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from North Carolina. 

Mr. FOUNTAIN. I thank the gentle- 
man for yielding. 

Mr. Chairman, because of the limita- 
tions on time, there are one or two ob- 
servations I wanted to make which I 
did not make. But I want to emphasize 
that agriculture is, to some extent, 
looked upon as an unusual type of 
business for one basic reason which 
nobody ever seems to understand, par- 
ticulary those who live in the cities 
and get their groceries from the stores 
where the food is not grown. And that 
is that he is the only businessman who 
pays the price set by somebody else 
for what he buys and has to take a 
price set by somebody else for what he 
sells. 

Less than 4 percent, not 5 percent, 
are farmers, and they produce not 
only for America, but approximately 
$33 billion worth of exports last year, 
which helped our balance of payments 
tremendously. 

Mr. DE LA GARZA. The gentleman is 
eminently correct. 

Mr. Chairman, I oppose the amend- 
ment. I have been to visit with the 
peanut growers. They are not giant 
growers but, rather, small individuals. 
The program is working well. It bene- 
fits the consumer, it benefits that 
rural sector of America that needs our 
help, and for that reason I opposed 
the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky 
(Mr. HOPKINS). 

Mr. HOPKINS. Mr. Chairman, I rise 
in support of the peanut program and 
in opposition to the pending amend- 
ment, 

(By unanimous consent, Mr. Hop- 
KINS yielded the balance of his time to 
Mr. ROSE.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Caro- 
lina (Mr. Rose) to conclude debate. 

Mr. ROSE. Mr. Chairman, I appreci- 
ate the comments that have been 
made here on this amendment. To my 
good friend from Boston, from Massa- 
chusetts, and all other urban Con- 
gressmen in this great body, the 
people who live in rural America are 
consumers, ladies and gentlemen, and 
if they do not make a living wage rais- 
ing the agricultural crops of this 
Nation, living in the country, they are 
going to be in the city with you. 

One farmer told me he did not know 
what all of the city folks were moving 
to the country for to get away from in 
the city, but whatever it was, they 
were bringing it with them. 

This program is within the budget. 
This program is supported by the 
major farm groups in this Nation. This 
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program is not broken. It does not 
need to be fixed in this manner. If 
there are other areas of the country 
that want to grow peanuts, I will hold 
hearings to hear their pleas, and we 
will open the process up to consider 
letting them in the allotment system. 
But in an orderly fashion, not all at 
once, not throwing the baby out with 
the bath water overnight. 

I urge my colleagues: The American 
peanut farmer is not ripping off the 
consumer or the Treasury. The Ameri- 
can farmer is making a highly nutri- 
tious product available to us at a very 
reasonable price. 

I strongly urge my colleagues to vote 

down the Lundine amendment. 
@ Mrs. MARTIN of Illinois. Mr. Chair- 
man, I rise today in support of the 
amendment to replace the feudalistic 
peanut market quotas and acreage al- 
lotments with a loan price-support 
program. The reductions in the major 
commodity programs being enacted by 
the Congress make it essential that no 
type of agricultural production be al- 
lowed to maintain a privileged status; 
and the peanut provisions in this legis- 
lation cannot be considered anything 
less than privileged. 

Under current law, a person cannot 
grow or market peanuts unless he or 
she either owns or rents an acreage al- 
lotment. These allotments are pos- 
sessed by a privileged few, who have 
either inherited or purchased the sole 
growing right to raise and market pea- 
nuts. Most of the allotment holders 
are not farmers; rather, they use the 
special privilege bequeathed by the 
Government to extract an excessive 
rent from farmers for these growing 
rights. The USDA estimates that 70 
percent of this Nation’s peanuts are 
raised on land where the allotment is 
either rented or leased. It is hard to 
believe that the Government not only 
permits, but sponsors, a commodity 
program based on such feudalistic 
principles. 

The peanut program in the legisla- 
tion has demerits far beyond the un- 
fairness of the allotment system. The 
allotments and poundage quotas allow 
a monopoly rent to be extracted from 
peanut farmers which is then passed 
along to consumers, thus increasing 
the cost of peanuts and peanut derived 
foods. 

Passage of this amendment will not 
only end this Government program 
that gives special privileges to a cer- 
tain group of citizens but will decrease 
the chance and occurence of peanut 
shortages and will greatly enhance our 
position as a peanut exporter. 

Mr. Chairman, the farmers in my 
district are not interested in raising 
peanuts. They are much too good at 
raising corn and soybeans. They are, 
however, interested in seeing a farm 
bill enacted by the Congress that 
treats each commodity in a fair and 
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equitable manner. Legislation continu- 
ing this privileged peanut program 
cannot be considered fair and equita- 
ble. I urge my colleagues to support 
the amendment that will eliminate 
acreage allotments and poundage 
quotas for peanuts and put in place a 
price-support mechanism similar to 
those used for most other commod- 
ities.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. LUNDINE). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 


Mr. LUNDINE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 250, noes 
159, not voting 24, as follows: 

[Roll No. 260] 
AYES—250 


Dougherty 
Downey 
Dreier 
Dunn 
Dwyer 


Addabbo 
Anderson 
Annunzio 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Bailey (MO) 
Bailey (PA) 
Barnes 
Beard 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Biaggi 
Bingham 
Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Brodhead 
Broomfield 


Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 


Coughlin 
Courter 

Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Danielson 
Dannemeyer 
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Walgren 
Walker 
Washington 
Waxman 
‘Weaver 
Weber (OH) 


Shamansky 
Shannon 
Sharp 
Shaw 
Shumway 
Shuster 
Siljander 
Simon 
Smith (IA) 
Smith (NJ) 
Smith (PA) 
Snowe 


Weiss 
Williams (OH) 
Wirth 

Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 

Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 


Aspin 
Bafalis 
Barnard 
Bedell 
Benedict 


Hightower 
Holt 


Jones (OK) 
Jones (TN) 
Kazen 
Kindness 
Kogovsek 
Leath 
Livingston 
Loeffler 
Long (LA) 
Lott 

Lujan 
Marlenee 
Martin (NC) 
Matsui 
Mattox 
McCurdy 
Mica 
Michel 
Miller (OH) 
Molinari 
Mollohan 
Montgomery 
Moore 
Murtha 
Myers 
Napier 
Natcher 
Neal 


NOT VOTING—24 


Crockett Moffett 
Florio O'Brien 
Garcia Pepper 
Gilman Santini 
Holland Savage 
Jones (NC) Stark 
Levitas Stratton 
Lowry (WA) Wilson 
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Campbell 


pairs: 

On this vote: 

Mr. Moffett for, with Mr. Jones of North 
Carolina against. 
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Mr. Garcia for, with Mr. Phillip Burton 
against. 

Mr. Badham for, 
against. 

Mr. O’Brien for, 
against. 


Messrs. BEREUTER, HILLIS, AP- 
PLEGATE, GLICKMAN, CRAIG, 
WORTLEY, BONIOR of Michigan, 
MARTIN of New York, and KEMP 
changed their vote from “no” to 
“aye.” 

So the amended was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. Are there addi- 
tional amendments to title VII? If not, 
the Clerk will designate title VIII. 

Title VIII reads as follows: 

TITLE VIII—SOYBEANS 
SOYBEAN LOANS 


Sec. 801. Effective only for the 1982 
through 1985 crops of soybeans, section 201 
of the Agricultural Act of 1949 is amended 
by— 

(1) inserting in the first sentence after 
“tung nuts,” the following: “‘soybeans,” and 

(2) amending subsection (e) to read as fol- 
lows: 

“(e)(1) The Secretary shall make available 
price support to producers for soybeans 
through loans and purchases during each of 
the four marketing years beginning with 
the 1982 marketing year at a level equal to 
75 per centum of the average Chicago 
quoted cash price for number 1 yellow soy- 
beans for each of the preceding five market- 
ing years, excluding the high and low 
valued years: Provided, however, That in no 
event shall the Secretary establish a sup- 
port price of less than $5.02 per bushel: Pro- 
vided further, That if the Secretary deter- 
mines that the average price of soybeans re- 
ceived by producers in any marketing year 
is not more than 105 per centum of the level 
of loans and purchases for soybeans for 
such marketing year, the Secretary may 
reduce the level of loans and purchases for 
soybeans for the next marketing year by 
the amount the Secretary determines neces- 
sary to maintain domestic and export mar- 
kets for soybeans, except that the level of 
loans and purchases shall not be reduced by 
more than 10 per centum in any year nor 
below $4.50 per bushel. For the purposes of 
this title the soybean marketing year shall 
be the twelve-month period beginning on 
September 1 and ending August 31. The 
Secretary shall make a preliminary an- 
nouncement of the level of price support 
not earlier than thirty days in advance of 
the beginning of the marketing year based 
upon the latest information and statistics 
available when such level of price support is 
announced, and shall make a final an- 
nouncement of such level as soon as full in- 
formation and statistics are available on 
prices for the five years preceding the be- 
ginning of the marketing year. In no event 
shall such final level of support be an- 
nounced later than October 1 of the mar- 
keting year for which the announcement 
applies, nor shall the final level of support 
be less than the level of support set forth in 
the preliminary announcement. 

“(2) Notwithstanding any other provision 
of law— 

“(A) the Secretary shall not require par- 
ticipation in any production adjustment 
control program for soybeans or any com- 
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modity as a condition of eligibility for price 
support for soybeans; and 

(B) soybeans shall not be considered an 
eligible commodity for any reserve program, 
and the Secretary shall not authorize pay- 
ments to producers to cover the cost of stor- 
ing soybeans.”. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the last word. I will 
only take a moment here to point out 
an inconsistency again in this bill. 

On page 60, lines 19 through 23, this 
bill provides for soybean producers ex- 
actly the same thing that the commit- 
tee was opposed to for corn, and that 
is to provide that if a producer stays 
within his limit on acreage, he will still 
be eligible for loans. If we should do it 
for soybeans, we ought to do the same 
thing for corn. It is totally inconsist- 
ent for the committee to oppose this 
needed provision for corn when it sup- 
ports it for soybeans. 

The CHAIRMAN. Are there amend- 
ments to title VIII? 

If there are no amendments to title 
VIII, the Clerk will designate title IX. 

Title IX reads as follows: 

TITLE IX—SUGAR 

Sec. 901. Effective only with respect to the 
1982 through 1985 crops of sugar beets and 
sugarcane, section 201 of the Agricultural 
Act of 1949 is amended by— 

(1) in the first sentence, striking out 
“honey, and milk” and inserting in lieu 
thereof “honey, milk, sugar beets, and sug- 
arcane”; and 

(2) adding at the end thereof a new sub- 
section (f) as follows: 

“(f) The price of each of the 1982 through 
1985 crops of sugar beets and sugarcane, re- 
spectively, shall be supported in the manner 


specified below: 

“(1) Effective with respect to sugar proc- 
essed from domestically grown sugarcane 
and sugar beets, beginning with the date of 
enactment of this subsection through 


March 31, 1982, the Secretary shall, 
through purchases of the processed prod- 
ucts thereof, support the price of sugarcane 
at such level as the Secretary determines 
appropriate to approximate a raw sugar 
price of 18 cents per pound and the price of 
sugar beets at such level as the Secretary 
determines to be fair and reasonable in rela- 
tion to the support level for sugarcane. 

“(2) Effective October 1, 1982, the Secre- 
tary shall support the price of each of the 
1982 through 1985 crops of domestically 
grown sugarcane and sugar beets through 
nonrecourse loans on the processed prod- 
ucts thereof as follows: 

“(A) For the 1982 crop of sugarcane, at 
such level as the Secretary determines ap- 
propriate but not less than 18 cents per 
pound for raw cane sugar for the 1982 crop. 
For each of the 1983 through 1985 crops of 
sugarcane the loan level shall be that of the 
previous year’s crop adjusted to reflect any 
change in (a) the average adjusted cost of 
production per acre estimated for the two- 
year period which includes the crop year for 
which the loan level will be applicable and 
the immediately preceding year, from (b) 
the average adjusted cost of production per 
acre for the two crop years immediately pre- 
ceding the year for which the loan level will 
be applicable: Provided, That, for any such 
crop, the adjustment in the loan level may 
not exceed one-half cent per pound. The ad- 
justed cost of production for each of such 
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years shall be determined by the Secretary 
on the basis of such information as the Sec- 
retary finds necessary and appropriate for 
the purpose and shall be limited to (i) vari- 
able costs, (ii) machinery ownership costs, 
and (iii) general farm overhead costs, allo- 
cated to the crops involved on the basis of 
the proportion of the value of the total pro- 
duction derived from each crop. 

‘({B) For each of the 1982 through 1985 
crops of sugar beets, as such level as the 
Secretary determines to be fair and reasona- 
ble in relation to the level of loans for sug- 
arcane. 

The Secretary shall announce the loan rate 
to be applicable during any fiscal year as far 
in advance of the beginning of that fiscal 
year as practicable consistent with the pur- 
poses of this section. Loans during any such 
fiscal year shall be made available not earli- 
er than the beginning of the fiscal year and 
shall mature before the end of that fiscal 
year.”. 

AMENDMENT OFFERED BY MR. PEYSER 

Mr. PEYSER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PEYSER: Be- 
ginning on page 61, strike out title IX (and 
redesignate succeeding titles and sections 
accordingly). 

Page 3, strike out the item relating to title 
IX (and redesignate succeeding items ac- 
cordingly). 

Mr. PEYSER. Mr. Chairman, at the 
outset I would like to indicate that 
this is the Peyser-Heckler amendment. 
It is an amendment that every 
Member has received a good deal of in- 
formation on for the last several 
weeks. 

There is a very simple but very im- 
portant thing that must be understood 
and that is that there is no sugar pro- 
gram today. We are not acting in this 
amendment, which basically strikes 
title IX and removes the sugar pro- 
gram, we are not striking at a program 
that is in existence today. In other 
words, we are not taking something 
away from somebody. 

We are leaving for the protection of 
the sugar grower exactly the same 
protections that exist today. 
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I will repeat that. We are leaving ex- 
actly the same protection for the 
sugar growers that exists in the law 
today. In other words, the Secretary 
of Agriculture at his discretion acts to 
protect the American sugar growers. 

But what we are saying today is that 
in this year, when Members on both 
sides of the aisle have voted to make 
the kinds of cuts that have been 
deemed necessary by the majority of 
this Congress, cuts in programs that 
range from senior citizens to students, 
to mass transit, to housing, to social 
security, to jobs, that at this time to 
suggest that we can start a new pro- 
gram for the sugar growers, even 
though they are protected, I believe is 
more than the American public would 
stomach, and more than this Congress 
will stomach. 
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Now, I also would like to bring out, 
Mr. Chairman, a number of factors 
that, unless someone spends a great 
deal of time in studying this program 
and in studying past sugar programs, I 
understand people do not have that 
intimate a knowledge. I served on the 
Agriculture Committee. I worked very 
hard in trying to grasp what really 
happens. 

One thing I would like to bring out, 
because it deals with money, and this 
is something that many of the Mem- 
bers are deeply concerned about: 
There is much said that there is no 
cost to the sugar program. I would like 
to think that I, and all my colleagues 
in the House, could share in what the 
cost is actually going to be. We would 
not have to worry about future pay 
raises or anything of that nature. 

If we have a sugar loan program at 
18 cents, which is what is indicated in 
the bill that we are acting on, that 18 
cents is higher than the present price 
of sugar on the world market. Conse- 
quently, if one is a grower of sugar, ob- 
viously one would want to put his 
sugar in loan. Today the sugar would 
be put in loan at 18 cents a pound, 
even though the world market might 
be 15 or 16 cents, or maybe 14 cents. 

Now, having received this money, 
the full amount of the money at 18 
cents a pound on which one is paying 
14% percent interest for that money 
at the end of the year when the loan is 
recouped. 

Let me give you an example of what 
has happened in the past in this situa- 
tion. It is unfortunate that some of 
the smaller beet sugar producers feel 
that they are hurt here, and in many 
ways I have a great sympathy for 
them, but what we are really talking 
about are the big corporations. Mem- 
bers know some of these big corpora- 
tions use this money not for sugar but 
to go out into the money market and 
invest that money. I have a letter here 
from the Comptroller General of the 
United States dated September 21, 
1981, and it says specifically that there 
is no restriction on what companies 
can do with this money. As a matter of 
fact, it speaks of a sugar company, the 
Michigan Sugar Co., as did the Wash- 
ington Post that invested its short- 
term loan money and earned substan- 
tially on this, and I do not blame 
them. It is legal. Anyone can do it, as 
well as other companies who have 
done this, 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Peyser 
was allowed to proceed for 5 additional 
minutes.) 

Mr. PEYSER. Mr. Chairman, this is 
one of the abuses of this kind of pro- 
gram, and it really is not an abuse be- 
cause it is perfectly legal to do that. 
Major corporations have done it re- 
peatedly. 
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Now, the next thing is, where does 
the United States get the money for 
the loans? There is nothing in any 
budget for it. So when people say: 
“That is right, there is no budgetary 
item, there is not any budgetary item, 
but somebody has to get this money,” 
it is estimated that over 2% million 
tons of this sugar will go into loan, 
which means that the U.S. Govern- 
ment, one way or the other, Commodi- 
ty Credit or what have you, has to get 
about $900 million or $1 billion, and 
where do they get it? Well, they go out 
into the marketplace, or instead of 
turning money back from Commodity 
Credit to the Treasury, they use it 
again, which means it is a cost to all of 


us. 

In a day that we are talking about 
controlling inflation, in a day that we 
are talking about cutting budgets, to 
in any way suggest that we can start a 
new program like this that lets the 
taxpayers’ money be used and abused 
in many, many ways, I think would be 
inexcusable. 

Now, I recognize, and I listened to 
my friend, the gentleman from North 
Carolina before, and he is right, farm- 
ers are consumers just like anyone 
else. But they are going to pay the 
price for a sugar program. There is not 
one economist who will say that this 
sugar program will not increase the 
cost to consumers, whether he is in 
Alabama, or in Mississippi, Louisiana, 
New York, Massachusetts, anyplace. 
They are all going to pay the price, 
and there is absolutely no question 
about that. 

One more example. Some of these 
examples I only bring out because I 
think Members want to know. 

I received a letter from the Great 
Western Sugar Co., asking me to sup- 
port—I guess they had not followed 
what was going on—asking me to sup- 
port the sugar bill. Now, the Great 
Western Sugar Co., is one of the Hunt 
brothers’ companies, and when the 
sugar program was still intact, they 
negotiated a substantial amount of 
loans under the sugar loan program, 
and then forfeited it, which was used 
during this problem in the silver years, 
as you remember, both in acquiring 
and then trying to balance themselves 
out. This is the kind of abuse that just 
makes no sense. 

Mr. HIGHTOWER. Mr. Chairman, 
will the gentleman yield? 

Mr. PEYSER. I will be glad to yield 
to my friend, the gentleman from 
Texas. 

Mr. HIGHTOWER. Mr. Chairman, I 
have been trying to follow what the 
gentleman has said. He said that big 
corporations are getting the money, 
the sugar loan money, and reinvesting 
it. 

Is the gentleman telling us, then, 


that the sugar program is just for the 
benefit of big corporations, and that 


the big corporations are producer cor- 
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porations? Is the gentleman making a 
distinction between the producers and 
the refiners, and the processors? 

Mr. PEYSER. No. I am talking 
about sugar growers, and corporate 
sugar growers who have their hand in 
every element of the business, but use 
the sugar loan program as a device of 
short-term investment money. This is 
nothing new, incidentally. There is 
plenty of documentation to show this 
has happened. 

Mr. HIGHTOWER. Is the gentle- 
man saying that we ought to have one 
program for corporate farmers, and 
another one for individual farmers, 
one for big farmers and another one 
for small farmers? Are we going to 
close out the small producers just be- 
cause maybe some big ones can use the 
loan money in their cash flow? 

Mr. PEYSER. I would like to suggest 
to my friend that I am opposed to a 
sugar program at all. But what I am 
pointing out, and as the gentleman 
knows, a tremendous amount, a tre- 
mendous percentage of the total cane 
sugar production, for instance, is con- 
trolled by major corporations. In 
Hawaii alone, major corporations con- 
trol most of the sugar, and that is a 
great sugar-producing area, 

Mr. HIGHTOWER. Would the gen- 
tleman bear with me? Is the gentle- 
man aware of the fact that what we 
are really talking about is orderly mar- 
keting and that the consumer’s real in- 
terest is in orderly marketing? We do 
not like to see the sugar supply go 
down and the price go up, and the soft 
drink prices and candy prices and ev- 
erything skyrocket. What we would 
like to have is orderly marketing, and 
what we are trying to get. 

Mr. PEYSER. I agree with the gen- 
tleman. But I look back at the record, 
and I will pick the year of 1974. There 
we had not only had a sugar bill which 
a vast majority of the Members 
thought was perfectly adequate, and a 
good bill, because it stabilized the 
market. We saw sugar from January of 
1974 at 12.6 cents a pound go up to 60 
cents a pound, during the time the 
sugar bill was in full force and effect. 

Mr. HEFTEL. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I will be glad to yield 
to the gentleman from Hawaii for a 
moment. 

Mr. HEFTEL. Mr. Chairman, in 1974 
this body unfortunately terminated 
the Sugar Act. 

Mr. PEYSER. In July of 1974. 

Mr. HEFTEL. And the price went to 
as high as 60 cents, in the absence of 
the Sugar Act. 

Mr. PEYSER. I beg the gentleman’s 
pardon. If I may just reclaim my time 
for a minute, that is not the fact, and 
I think it is very important to know 
that. The Sugar Act went until De- 
cember 31, 1974. In July the Sugar Act 


was defeated in the House, at which 
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time we had sugar over 40 cents a 
pound. 
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It had gone from 12 cents up to that 
level, and there had not even been an 
indication that there would be an end 
to the sugar program. 

Mr. HEFTEL. May I ask a couple of 
questions, please? Does the gentleman 
know the cost of producing sugar 
worldwide? 

Mr. PEYSER. When the gentleman 
says worldwide, I know what the 
worldwide sugar market is. 

Mr. HEFTEL. Yes; the price is about 
12 to 13 cents. Does the gentleman 
know what the cost of production is? 

Mr. PEYSER. I assume, like every- 
one else, that the sugar in the world 
market has been making a profit for 
all the countries that have been pro- 
ducing it. 

Mr. HEFTEL. The cost of produc- 
tion worldwide is 19 cents. 

Mr. PEYSER. Then, how can the 
gentleman explain the profits that we 
have of sugar growers of innumerable 
companies over the last 2 years? 

Mr. HEFTEL. Does the gentleman 
know the profits of the two major 
companies in Hawaii in the third quar- 
ter of this year? 

Mr. PEYSER. I do not know what 
companies the gentleman is talking 
about, 

Mr. HEFTEL. AMFAC and Alexan- 
der & Baldwin. Alexander & Baldwin 
and AMF AC lost a total of $40 million 
in the third quarter of this year. 

Mr. PEYSER. Well, does the gentle- 
man know that Alexander & Baldwin 
last year earned 2% times the profit in 
their sugar over what they did in 
1979? The figure exactly is $71,860,000 
as against 1979, $31,049,000. They 
more than doubled their profit. That 
is Alexander & Baldwin. I do not know 
what they did in the last quarter. 

Mr. HEFTEL. The cost of produc- 
tion is 19 cents. There is no way that 
companies can make money at 18 
cents. May I ask the gentleman if he 
has a sugar refinery in his district? 

Mr. PEYSER. I have a sugar refin- 
ery, the Tate-Lyle refinery, which 
came into my district in 1976, which is 
2 years after my first battle on the 
sugar bill. 

Mr. HEFTEL. Does the gentleman 
know what the price of sugar has been 
in the last 5 years, coming out of the 
east coast, under Tate & Lyle, which is 
the largest sugar company in the 
world? It is 2.6 cents a pound higher 
than the west coast. 

Mr. PEYSER. I do not know what 
that has to do with the issue. I appre- 
ciate the fact, but I do not know what 
that has to do with it. 

Mr. HEFTEL. Because they never 
did that buying cheap foreign sugar. 

Mr. PEYSER. I would like to yield 
to the gentleman who asked for the 
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time for me, the gentleman from 
Michigan. 

Mr. ALBOSTA. Mr. Chairman, I ap- 
preciate the gentleman yielding to me. 
I would like to point out a few things 
that I think are misunderstood by the 
gentleman from New York in terms of 
any kind of sugar program in this 
country. 

First of all, a major portion of what 
the gentleman said already today, I 
believe, is incorrect, is that the sugar 
companies somehow profit from a loan 
provided to them by the Government. 
The interest on that loan has to be 
paid. The interest is over and above 
the cost of that money to the Govern- 
ment by one-half of 1 percent for ad- 
ministrative costs. 

Mr. PEYSER. I agree with the gen- 
tleman. 

Mr. ALBOSTA. They have to be 
paid. The participating contracts that 
we have with Michigan Sugar Co., in 
the State of Michigan, and Monitor 
Sugar Co., another company located in 
Michigan, is a participating contract 
where the farmers participate with 
the processors in a mutual agreement 
of around 50 percent each. The farm- 
ers plant the beets, harvest the beets, 
get them into the processing plant, 
and the plant processes the beets. 
That provides a major portion of the 
employment in our State. It provides 
an economic factor in our State. 

Does the gentleman recognize at this 
same point in time though, that 33 
processing plants have gone out of 
business, and something is wrong here 
with the sugar industry in this State 
when we are losing 33 plants in the 
last 5 years? . 

Mr. PEYSER. If I may respond to 
the gentleman, one, obviously I do not 
rejoice in any sugar plant closing, or 
any plant of any nature closing in this 
country, but I find it hard to reconcile 
how we can say that the taxpayer— 
and what we are dealing with in that 
specific company I do not care wheth- 
er farmers participate or not—whether 
the taxpayers should be giving the 
money from U.S. taxes at 14.5 percent, 
which is the present level, and be able 
to go out and invest in at 20 percent, 
and at the end of the year keep the 
difference. I mean, I think it is a great 
scheme, but I think that is terrible 
and I would think the committee 
might have said, “Look, we will change 
that law so that nothing like that can 
happen.” 

Mr. ALBOSTA. What is the princi- 
ple of this whole concept in this bill in 
sugar legislation? It is simply to pro- 
vide an orderly marketing system. If 
we dump all this sugar on the market 
at one particular time, then it most 
probably will fall. That would be the 
normal reaction. But, if we put it out 
in an orderly fashion and allow these 
farmers to process it, to get some of 
their money so that they can recover 
some of their costs, then the Govern- 
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ment has only provided us a tool to, in 
effect, provide something that will 
help us to market our commodity. 

The CHAIRMAN. The time of the 
gentleman from New York has again 
expired. 

(At the request of Mr. ALBosTA and 
by unanimous consent, Mr. PEYSER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. ALBOSTA. I think it is also im- 
portant to note—and this is very im- 
portant—that the last time the Gov- 
ernment had, since 1974 we have hada 
sugar program, it was initiated by the 
President under Executive order and 
the Secretary of Agriculture put the 
program into effect, what we ended up 
at that point in time after all of this 
sugar was sold and some was taken 
over by the Federal Government, the 
Government ended up with $67 mil- 
lion in net profit to Treasury. That is 
not a loss to the taxpayers. And that, 
in my opinion, is the kind of program 
we ought to have. What we ought to 
have also to basically improve that sit- 
uation with the consumer is steady, 
even prices so that we do not get that 
yo-yo effect in the market. I would ask 
the gentleman: Does he believe that 
that market price of that particular 
commodity, when sugar is down such 
as it is now, has dropped proportion- 
ately? 

Mr. PEYSER. No, in all instances it 
has not. I can tell the gentleman some 
instances where it has. It has had an 
impact on the baking industry very 
clearly where the price of bread, 
which is a very basic commodity, has 
favored itself because of the drop in 
sugar over where it was 2 or 3 years 
back, where it was even at the begin- 
ning of this year when we were float- 
ing around at 40 cents a pound. 

I would like to say to the gentleman 
that the results of the sugar bills of 
the past which the Congress saw fit to 
defeat in 1974 and defeated again in 
1979—and incidentally by substantial 
margins; the last time around over 90 
votes—that there was nothing there to 
indicate the stability was there in the 
first place; 1974 is a prime example, so 
I say that what is happening under 
sugar is that a floor is being estab- 
lished, and where it goes, nobody 
knows and people, all of us, have to 
pay the price. 

Mr. ALBOSTA. If the gentleman 
will yield further, he is talking about 
the old sugar program that went out 
of effect in 1974. That was a subsidy 
program. That was not a marketing 
tool. That was a subsidy program. 
That was not a marketing tool. That 
simply provided to the farmers about 
$3.25 based on the percentage of 
sugar. 

I think it is very important that that 
is pointed out at this point in time, be- 
cause we are talking about an orderly 
marketing tool now against what we 
had before, which was a subsidy pro- 
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gram. I think the farmers prefer and 
the American consumer should prefer 
to have an orderly market. 

Mr. PEYSER. I appreciate the gen- 
tleman, and I know his sincerity and I 
know the sincerity of everybody speak- 
ing on this issue, but I am equally sin- 
cere in believing that the sugar indus- 
try in this country has got to be able 
to compete in the marketplace and 
stand on its feet. It has been doing it, 
and been doing it very well. There may 
be people who cannot survive it, and I 
feel sorry for those people, just like I 
do for any small businessman in this 
country, but I do not think we can 
today, with what we are doing in cut- 
ting people to the bone in other pro- 
grams, say that we are now going to 
put in a brandnew program. 

I thank the gentleman and everyone 
for their participation, and the Chair- 
man of the Committee and ranking 
minority member, who have shown 
continual courtesy and kindness to me 
on information on what I have needed. 
I appreciate it. 
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Mr, HUCKABY. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, let me say to the 
members of the committee that I am 
in strong opposition to this amend- 
ment. Unlike the gentleman from New 
York (Mr. Preyser), who offered this 
amendment, I do not represent any 
sugar processors, I do not represent 
any sugar refiners, and I do not repre- 
sent any sugargrowers; I only repre- 
sent consumers of sugar. 

The gentleman from New York just 
stated that the prior Sugar Act that 
expired in 1974 did not provide any 
stability to the world market or to the 
U.S. domestic sugar market. How 
wrong he is. The bare facts speak for 
themselves. 

If we go back 10 years, prior to when 
this 1974 law expired, when there was 
a sugar program from 1964 to 1974, we 
can see that the price of sugar traced 
almost identically to the support price 
that was established by the sugar leg- 
islation. Then in 1974, when Congress 
failed to renew the sugar legislation, 
the price of sugar actually skyrocketed 
to above 60 cents. The average price 
for that year was 29.5 cents. 

Then the price of sugar fell. It fell 
far below the cost of production and 
far below what the support price 
would have been had the 1974 act 
stayed in effect. 

At this point in time sugar mills 
throughout the country closed and 
went bankrupt, sugar farmers 
throughout the country were forced 
out of business, and then again we saw 
a wide gyration, a swinging up of the 
price to more than 30 cents, a price 
averaging 30 cents. This year alone, in 
1981, during the first 6 months the 
price has averaged 22 cents. That was 
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in the first 6 months of this year 
alone. 

How has this affected the consumer 
of sugar? Let me state it very simply. 
The additional money that the con- 
sumer paid when the price was above 
this line versus when it was below this 
line since 1974 was $5 billion. Five bil- 
lion dollars more is what the cost of 
this raw sugar itself was from 1974 
until 1981; that is what could have 
been saved if we would have had sugar 
legislation, which, as we can see, has 
served not only as a floor but as a ceil- 
ing as well. It would have made a big 
difference to the American consumer 
because we can all remember when the 
price of sugar has gone up in the gro- 
cery stores; we can all remember when 
the price of soft drinks has increased 
in the grocery stores, as well as all of 
the other items that consume sugar 
and that we consumers use. That goes 
up when this price goes up. 

But have we ever seen it fall this 
dramatically? No; we have not. 

This sugar legislation will not only 
protect the consumer but it will pro- 
tect the American farmer, because, let 
us face it, an 18-cent support price is 
far below the cost of production in the 
United States today. The U.S. Depart- 
ment of Agriculture estimates the cost 
at 24 cents. 

So this is not going to put anybody 
back into the sugar business; this is 
only going to enable the most efficient 
producers that we have in this country 
to survive and stay in the business. 

Sugar is one of the unique American 
commodities in the fact that we do not 
export sugar. We do not export sugar; 
we import sugar. In fact, we import 
more than 50 percent of our sugar re- 
quirements. Much of that sugar comes 
from the European Economic Commu- 
nity where they support the price of 
sugar far above our cost of production, 
and they dump their surplus sugar 
here in the United States. 

Now, it is true that this sugar legisla- 
tion is not going to cost the taxpayer 
any money. What will happen is that 
the world market will rise to the 18- 
cent level, and it will stay stable at 
that level. The consumer will have a 
reasonable base there on which to pur- 
chase his goods. He is not going to see 
a yo-yo in prices, as he has seen when 
every time the price goes up he sees a 
tremendous increase in the grocery 
store, but he never sees a decrease 
when the price of sugar comes back 
down. 

Without this legislation, we are 
going to see more and more farmers 
being forced out of business. Four 
years from now we will not have much 
of a domestic sugar industry at all. We 
will probably be importing 75 percent 
of this Nation’s sugar, and then we 
could very easily have a sugar cartel 
formed that would be to the detriment 
of the entire Nation. 
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The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. HUCK- 
ABY) has expired. 

(On request of Mr. TRAXLER, and by 
unanimous consent, Mr. HucKaBy was 
allowed to proceed for 2 additional 
minutes.) 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Michigan. 

Mr. TRAXLER. Mr. Chairman, I ap- 
preciate the gentleman’s kind remarks 
about the European Common Market 
and their sugar subsidization policy. 

I am looking here at an article from 
the Wall Street Journal dated Septem- 
ber 22 this year, and this article says 
that Europe is exporting a big crop, 
and no matter what the world price of 
sugar is, the Common Market nations 
guarantee their growers equivalent to 
27 cents a pound, and, further, the 
current world price at that time was 
11.5 cents a pound. 

Do I understand that the Europeans 
then would take their surplus sugar 
for which they paid their growers 27 
cents a pound and then export it to 
the United States or other countries at 
the world price? 

Mr. HUCKABY. That is exactly 
right. The gentleman is exactly right. 

Mr. TRAXLER. Is this the kind of 
sugar that is processed on the east 
coast, in the sugar processing plants in 
New York and Massachusetts? 

Mr. HUCKABY. That is exactly cor- 
rect. 

Mr. TRAXLER. Do I also under- 
stand that the consumer in the North- 
eastern part of the United States pays 
about 2% cents more per pound for 
sugar, then, than consumers pay for 
sugar processed in other parts of the 
United States? 

Mr. HUCKABY. That is correct, ac- 
cording to the U.S. Department of Ag- 
riculture. 

Mr. TRAXLER. Mr. Chairman, I can 
hardly believe that. 

Mr. HUCKABY. Mr. Chairman, I 
thank the gentleman from Michigan 
(Mr. TRAXLER) for his contribution. 

Mr. PEYSER. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I am happy to yield 
to the gentleman from New York. 

Mr. PEYSER. Mr. Chairman, if I 
may respond to my friend concerning 
the situation that has been outlined 
today where there is no sugar bill, the 
Secretary of Agriculture has the full 
right and authority to move, and I cer- 
tainly hope he would move, to protect 
the American sugar industry. That is 
in the law today, and in no way does 
my amendment affect that. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Michigan. 

Mr. ALBOSTA. Mr. Chairman, I just 
wish to comment on the statement of 
the gentleman from New York (Mr. 
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PEYSER). I think the evidence is to the 
opposite. 

Has the Secretary of Agriculture 
done anything that would have saved 
our sugar industry over the last 5 
years? Has the Secretary of Agricul- 
ture from either political party done 
anything? I can answer that question 
for the Members. The answer is “No.” 

We lost 33 processing plants that 
processed domestic sugar in this coun- 
try. This is the evidence. I think we 
have 50 some plants left in the coun- 
try. The evidence is that the industry 
is absolutely dying. 

Mr. Chairman, when we have this 
evidence that the industry is dying, I 
think it is important that we have this 
legislation. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. HUCK- 
ABY) has again expired. 

(On request of Mr. BEDELL, and by 
unanimous consent, Mr. HucKaBy was 
allowed to proceed for 3 additional 
minutes.) 

Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Iowa. 

Mr. BEDELL. Mr. Chairman, I think 
we should point out to those Members 
in the Chamber and to those listening 
on television that because of the 
Bedell amendment which was added to 
the bill that came from the commit- 
tee, there is zero cost to the Treasury 
either in 1982 or in any of the out 
years, as the bill now stands before 
the House. 

I would not want anyone to misun- 
derstand and think that this is an 
issue wherein there will be a cost to 
the Treasury or budgetary problems. 

It is further my understanding that 
at this time we are importing about 
half of our sugar; is that correct? 

Mr. HUCKABY. The gentleman is 
correct. 

Mr. BEDELL. As I understand fur- 
ther, it is because of the roller coaster 
effect that some of our sugar proc- 
essors and growers have not been able 
to continue in production; is that cor- 
rect? 

Mr. HUCKABY. The gentleman is 
correct. And the producers are being 
forced out of business. 

Mr. BEDELL, If that is correct, if 
this has no cost to the taxpayer, if by 
doing so we are putting in a loan 
which is significanty below market 
price, as I understand it, and if by so 
doing we are enabling ourselves to be 
more self-sufficient in our needs for 
this commodity, it is beyond my com- 
prehension how anybody could say 
that we should change a policy that is 
working this well. 

Mr. HUCKABY. Mr. Chairman, I 
certainly appreciate the comments of 
the gentleman from Iowa (Mr. 
BEDELL). 
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This program is unique. Unlike the 
other programs we are considering, 
this costs the taxpayers absolutely 
nothing, and it will preserve the do- 
mestic sugar industry. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Louisiana. 

Mr. MOORE. Mr. Chairman, to the 
gentleman from Louisiana (Mr. HUCK- 
ABY) and my friend, the gentleman 
from Iowa (Mr. BEDELL), I would point 
out that this is working on the Ways 
and Means Committee of which Iam a 
member. We ought to understand that 
this is not a zero figure for the budget; 
it is actually a revenue raiser because 
of the figures that are triggered be- 
cause of the price support we have in 
the bill. 

Right now we are getting $34 million 
this year into the Treasury because of 
the sugar program, and it is expected 
under this bill that is going to go up to 
$460 million. So it is not a zero figure; 
it is actually a revenue raiser for the 
Treasury. 

Mr. HUCKABY. Mr. Chairman, I 
thank the gentleman from Louisiana 
(Mr. Moore). 

I think the bottom line is that this 
legislation will save the consumer 
money, it will probably make money 
for the taxpayers, and it will preserve 
a domestic industry. 

Mr. JONES of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Tennessee. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

I want to say to my dear friend, the 
gentleman from Louisiana (Mr. HUCK- 
ABY), that I, like him, have no sugar 
producers whatsoever in my district, 
but I am strongly in favor of a sugar 
program. 

I am definitely opposed to the 
Peyser amendment, and I rise in sup- 
port of the sugar provision in the com- 
mittee bill which provides an 18-cent- 
per-pound nonrecourse loan. As you 
know, the bill has already been 
amended to reduce the support from 
19.6 to 18 cents per pound. 

It appears to me there are several 
reasons for implementing a viable 
sugar support program. 

First, a sugar program, as do our 
other farm programs, will have a 
dampening effect on the kind of wild 
swings in market prices we have expe- 
rienced in recent years in the absence 
of a sugar program. Market stability 
at a level somewhat above the cost of 
production benefits both producers 
and consumers. 

Second, in the absence of a sugar 
support program, I am afraid we will 
lose our domestic producers thus put- 
ting American consumers at the mercy 
of foreign producers. We have all wit- 
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nessed the results of such dependence 
in petroleum. 

Third, production, processing, refin- 
ing and marketing of cane sugar, beet 
sugar and corn sugar is a major indus- 
try in this country and many local 
communities depend on it. 

Fourth, the cane sugar industry in 
the South provides employment for 
thousands of cane workers. It is entire- 
ly possible that without a sugar sup- 
port program this labor-intensive crop 
would be replaced with soybeans or 
some other crop which is largely 
mechanized, thus denying any oppor- 
tunity for employment to the cane 
workers. 

On this issue I have had the pleas- 
ure of seeing an advance copy of a new 
book on Louisiana's sugarcane workers 
by a Washington, D.C., writer, Patsy 
Sims. The book, “Cleveland Benja- 
min’s Dead: A Struggle for Dignity in 
Louisiana’s Cane Country,” vividly de- 
picts the hard life and lack of opportu- 
nity for the cane workers. While the 
story describes how the workers had 
to go to court to protect their wages, I 
believe the situation with the workers 
is a most persuasive argument for pro- 
tecting their only hope for continued 
employment through maintaining a 
viable sugar industry in Louisiana. 

Mr. Chairman, I will close by stating 
that the committee bill represents the 
best package that could be put togeth- 
er under our budget constraints. I 
would say to opponents of the bill and 
the sugar provision that the bill’s 
weakness lies in being too meek in 
behalf of farmers and farmworkers, 
not in being too bold in behalf of the 
most productive sector of our econo- 
m 


y. 
Mr. Chairman, I think this is the 
time that we ought to give consider- 
ation to the adoption of a sound sugar 
program for the consumers of Amer- 
ica. 
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Mr. HUCKABY. I thank the gentle- 
man for his statement. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has again 
expired. 

(At the request of Mr. GIBBONS and 
by unanimous consent Mr. HUCKABY 
was allowed to proceed for 1 additional 
minute.) 

Mr. GIBBONS. Will the gentleman 
yield to me? 

Mr. HUCKABY. I yield to the gen- 
tleman from Florida. 

Mr. GIBBONS. I just want to cor- 
rect a statement made here, inferen- 
tially made here. I have the U.S. De- 
partment of Agriculture official fig- 
ures. We are not importing any sugar 
from Europe. So all of the argument 
about European sugar is fallacious. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Michigan. 
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Mr. TRAXLER. I understand that 
may be correct. It is important to 
know where we do get our foreign 
sugar, and we are importing about 50 
percent of it from the Dominican Re- 
public, other Central American na- 
tions, and the Philippines. I ask the 
membership to bear in mind this 
amendment moves us more and more 
toward total purchase of foreign sugar 
and to an elimination of the domestic 
sugar market or economy. Then how 
reliable are the Central American sup- 
pliers, and do my colleagues really 
want to be totally dependent upon 
them? 

Mr. HUCKABY. Let me point out in 
rough approximation that one-third of 
the imported sugar from the United 
States comes from the Philippines, 
one-third from the Eastern Hemi- 
sphere, and one-third comes from the 
Western Hemisphere. 

Mr. STANGELAND. I move to strike 
the requisite number of words and rise 
in opposition to the amendment. 

I would like to talk from a different 
point of view on the sugar industry 
from what has been discussed in the 
well, but an equally important one. It 
has been said we import a little over 50 
percent of the sugar we consume. 

Of the sugar that is raised in this 
country, 50 percent is raised through 
sugar beets and 50 percent through 
cane sugar. I have the largest acreage 
of sugar beets of any Member of this 
House in my congressional district. My 
sugar beet company is American Crys- 
tal Sugar Co. The American Crystal 
Sugar Co. at one time was located in 
Denver, Colo. But because of some 
problems within that totally closed 
stock corporation, it was sold and it 
was sold to the sugar beet growers 
under contract to the company. 

My farmers own that sugar compa- 
ny. When the price of sugar goes 
below 19 cents, my farmers absorb the 
losses in that sugar company. They 
share in the profits when the price 
goes above 19 or 20 cents, if they are 
efficient sugar producers. 

It has been said here that this is a 
producer program and the producer 
benefits. But I think it is so important 
as to what the gentleman from Louisi- 
ana pointed out, that this is actually a 
consumer beneficiary program. 

In 1973, before the Sugar Act ex- 
pired, the cost of sugar to the con- 
sumer was 15.1 cents per pound. In 40 
years of the sugar bill, the cost of 
sugar had gone from 9 cents to 15 
cents in 40 years. So as long as we had 
a sugar program we had stability in 
the prices to the consumer, and we 
have a stability in the price to the pro- 
ducer. 

But after that Sugar Act expired, 
and from 1974 through 1976, with no 
sugar program operating, the price of 
sugar more than doubled, from 15.1 to 
31.2 cents a pound. 
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There is further evidence of the 
moderating influence these sugar pro- 
grams have had on the consumer 
prices. Look at the years 1977 through 
1979 when the de la Garza amendment 
was in effect and the price of sugar to 
U.S. consumers averaged 23.4 cents per 
pound. But in 1980, after the expira- 
tion of the de la Garza amendment, 
the price of sugar to U.S. consumers 
skyrocketed up to 42.7 cents per 
pound. 

It is interesting that the users are 
the ones who want to see no sugar pro- 
gram. The heavy industrial users, as 
my colleagues will see, in the years 
when the price of sugar goes up, the 
price to the consumer of those sugar- 
related products goes up, whether it 
be pop or candy or chewing gum, the 
price either goes up or the quantity 
purchased goes down in size. Yet when 
the price of sugar goes down, the price 
to the consumer does not come down. 
The price to the consumer of those 
products stays the same. 

It is also interesting to know who 
else benefits without a sugar program 
in this country, and it is the refiners 
who refine the offshore crude sugar. I 
think earlier in this debate the name 
Tate & Lyle was brought up. Tate & 
Lyle happen to own a subsidiary called 
Red Path and Red Path has Refined 
Sugars & Syrups in Yonkers, N.Y. In 
1980 Tate & Lyle made a profit on 
their Yonkers operation of approxi- 
mately $10 million, and that corpora- 
tion paid no U.S. income tax on that 
profit. 

The refiners of crude offshore sugar 
benefit from no domestic sugar pro- 


gram. 

We have heard talk about the world 
market in sugar. I think it was men- 
tioned briefly, and maybe others will 
discuss it, but there really is not a 
world market in sugar. Every sugar- 
producing nation in the world, except 
perhaps the United States and Russia, 
produces more than it can consume, so 
we import. But the rest produce more 
and they export. But they do not 
export on a world market. They 
export on a contract to other coun- 
tries. Those contracts have a preset 
price. That preset price brings a profit 
to their producers, and their producers 
will sell that sugar on that contract 
for a profit. Then they will take their 
excess and they will dump it on the 
world market and the world market 
then is not a world market, it is a 
dump market. 

We are asking our farmers, our do- 
mestic producers to compete with 
those dump market prices. That is the 
inequity and that is the unfairness. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. STANGELAND. I would be 
pleased to yield to the gentleman from 
Michigan. 

Mr. TRAXLER. I think the gentle- 
man makes an excellent point. I think 
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it is important and it ought to be re- 
stated that there are really two mar- 
kets of sugar. One is the long-term 
contract price which is negotiated over 
a period of years, nation to nation, or 
nation to company or corporation, or 
corporation to corporation. That is 
one way in which sugar is sold around 
the market. 

Is it fair to say that that long-term 
contract price, such as the Cubans 
have with the Soviet Union, or that 
sugar-short countries have with the 
major sugarcane producing nations, 
that that price is far above the world 
price? 

Mr. STANGELAND. Absolutely. It is 
probably twice and three times the 
world price. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has ex- 
pired. 

(At the request of Mr. TRAXLER and 
by unanimous consent Mr. STANGELAND 
was allowed to proceed for 1 additional 
minute.) 

Mr. TRAXLER. If the gentleman 
will yield further, I think this is a very 
important point. 

Mr. STANGELAND. I am happy to 
yield to the gentleman. 

Mr. TRAXLER. Do I understand, 
then, that there is a second kind of 
market for sugar called the world 
market? 

Mr. STANGELAND. The gentleman 
is right. 

Mr. TRAXLER. That is where the 
excess sugar-producing countries of 
this world take their surplus sugar, 
and they have only one option to do 
with it at home since they have ful- 
filled all of their contract require- 
ments, and they may have tons and 
tons of sugar sitting there on their 
docks. They can do one of three 
things. They can bury it, burn it, or 
dump it on the market and flood the 
United States with 9-cent sugar and 
drive our producers and processors out 
of business. Is that a fair statement? 

Mr. STANGELAND. The gentleman 
is absolutely right. The gentleman is 
absolutely right. 

Mr. TRAXLER. I thank the gentle- 
man. 

Mr. STANGELAND. I thank the 
gentleman for his contribution and 
yield back the balance of my time. 

Mr. BOWEN. Mr Chairman, I move 
to strike the requisite number of 
words, and I rise to speak against the 
amendment. 

Like several others who have spoken 
before me here, the State which I rep- 
resent produces no commercial sugar. 

I do, however, happen to serve as 
chairman of the Subcommittee on 
Cotton, Rice, and Sugar. I do have a 
very keen interest in a stable sugar 
market for this country, and I have a 
very keen interest in a sound economy 
for this Nation as a whole. 

In case anyone might forget in the 
heat of the debate on this subject, let 


October 15, 1981 


us keep several things clearly in mind. 
First of all, there is no Government 
subsidy, no Government payment, in- 
direct or direct. There are no tax out- 
lays made and, in fact, as some have 
pointed out, there are even possible 
profits to the Treasury. The CBO says 
zero cost, and the administration sup- 
ports the bill. 

This is a bill which we amended 
under the Bedell amendment to be the 
same as the bill in the other body. We 
reduced the loan level from 19.6 to 18, 
and we required that the loan be 
repaid within the same year, precisely 
so that there would be no cost to the 
Treasury in the legislation. 

What we are facing, as several of my 
colleagues have pointed out, is a cha- 
otic world market situation in which 
there is nothing that could honestly 
be called a free world market, but 
really just a dumping ground on the 
part of those other nations who 
produce sugar but who protect their 
own producers. 
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We are the only nation in the world 
which produces sugar and yet has no 
protection whatsoever for her produc- 
ers, which in no way whatsoever at- 
tempts to limit the importation of for- 
eign sugar; and, therefore, you have 
this price-gyrating mass-dumped sugar 
around the world. 

As the gentleman from Florida 
pointed out earlier, it is quite possible 
that, in direct sales, there might not 
be any sugar coming from the Europe- 
an Common Market. But they dump 
one-third of their sugar abroad, and it 
circulates and it goes into the other 
countries, who in turn reship it into 
this country. 

Now, I certainly understand the po- 
sition of my good friend, the gentle- 
man from New York, who sponsors 
this amendment, which I strongly 
oppose. As has been pointed out, 
within his district in Yonkers there is 
one of the largest sugar refineries in 
the country. It is one which processes 
more than 95 percent of foreign sugar 
and is owned by a British company. It 
and a number of other refineries like 
it are obviously acting within their 
own self-interest, and we appreciate 
and understand that self-interest. If I 
represented that district, I would take 
exactly the same position as the gen- 
tleman from New York. 

But the point of view of that indus- 
try is that “we do not care if you have 
a domestic sugar industry in America 
at all.” You have got one that is fall- 
ing, it is slumping, it is losing because 
of this dumping process, the fluctua- 
tions of prices that take place, the 
boom and bust in the so-called world 
market. “We do not really care what 
happens,” because we will always 
import sugar from abroad. That is at 
least what they say, although I will 
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have to point out to the Members that 
USDA has stated that if we had had 
no domestic sugar industry during the 
most recent worldwide sugar shortage, 
that prices to consumers in this coun- 
try would have jumped several hun- 
dred percent. 

The gentleman from New York and 
one or two others like to dwell upon 
the subject of large sugar producing 
corporations. I have a transcript here 
of an interview with one of the largest 
of the corporations that does not 
produce but refines imported sugar in 
this country, and this is what they 
think about price stability in America. 
This is what they think about the 
American consumer. In this corporate 
newsletter, which was circulated solic- 
iting support for stock of this compa- 
ny, the corporate manager says: 

I go back to the factor that we are given 
opportunities to make extraordinary earn- 
ings during very volatile periods. 

He says: 

As far as our margins are concerned, we 
really don’t care whether the market goes 
up or down, but we do like a volatile market. 
A volatile market gives us opportunities to 
make additional income in several ways. 

That is quite true. Unregulated for- 
eign sugar importation does give them 
many opportunities to make addition- 
al income in several ways, and it is not, 
in my opinion, in the consumers’ inter- 
est, for the very simple reason that it 
contributes to the price instability 
that we have in this country, whereas 
what we have here is a low loan of 18 
cents which converts into a grocery 
shelf price of 31 cents. 

Now, how many consumers in Amer- 
ica feel that 31 cents a pound for 
sugar on the shelf in the grocery is 
bad? It is about 34 cents right now. I 
just called two or three of the grocer- 
ies here in town to find out. About 34 
cents. But during all of the gyrations 
we have had in prices during the 
period when we have had no sugar leg- 
islation, it has gone as high as 63 
cents. So I do not think you will find 
that the consumers of America will 
mind having stable sugar prices that 
do not fall below a range of 31 or 32 
cents. I think they would be delighted 
to have it. 

The CHAIRMAN. The time of the 
gentleman from Mississippi (Mr. 
BowEn) has expired. 

(On request of Mr. Moore and by 
unanimous consent, Mr. BOWEN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MOORE. If the gentleman will 
yield, I agree strongly with the re- 
marks of the gentleman from Missis- 
sippi and harken back to the chart 
brought into the Chamber a moment 
ago by my colleague, the gentleman 
from Louisiana, which is likewise 
proven again by the gentleman’s com- 
ments and proven. by the sugar and 
sweetener report dated September 
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1981, from the U.S. Department of Ag- 
riculture, where they say this: 

A comparison of trends in retail price 
changes for sugar versus food and beverages 
containing sweeteners from January to July 
for the last four years indicates that retail 
prices of products generally tend to increase 
regardless of sugar price changes. 

Mr. BOWEN. Yes. That is unfortu- 
nately the case. Although the price to 
the farmers goes down very rapidly, 
the price to consumers sometimes just 
nudges very slightly down, if at all. 
And if the price might go up slightly 
to producers, then it skyrockets for 
the consumers. 

Mr. MOORE. Actually, according to 
the chart and according to what I read 
here, if the gentleman will yield fur- 
ther, the price goes up anyway. 

Mr. BOWEN. It does. 

Mr. MOORE. Where the price of the 
sugar to the farmer is going down. 

Mr. BOWEN. It is a very sad situa- 
tion. I think this is very much a pro- 
consumer bill. It is certainly an anti- 
dumping bill, above all else. 

Mr. GIBBONS. Mr. Chairman, will 
the gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
man from Florida. 

Mr. GIBBONS. Mr. Chairman, I just 
want to finish reading the rest of that 
quote that my friend, the gentleman 
from Louisiana, was reading. There is 
a semicolon. 

Mr. MOORE. No, it is just a period. 

Mr. GIBBONS. “* * * however, de- 
clining sugar prices should slow the 
rate of increase.” 

They were not endorsing these. I 
think the gentleman left out the very 
vital part of this whole statement. 

Mr. MOORE. If the gentleman will 
yield further, the next sentence is the 
concluding sentence, and it says even 
when sugar prices decline, prices of 
sugar-containing products still gener- 
ally increase, but much more gradual- 
ly. 
Mr. GIBBONS. But much more 
gradually. 

Mr. MOORE, The point is simply 
this: The price still goes up, whether 
the price of sugar comes down or not. 
The price of the goods containing 
sugar still goes up to the consumer. 

Mr. GIBBONS. But much more 
gradually. 

The CHAIRMAN, The time of the 
gentleman from Mississippi (Mr. 
Bowen) has again expired. 

(By unanimous consent, Mr. BOWEN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BOWEN. Mr. Chairman, I would 
simply like to conclude by saying that 
some of the Members might have seen 
a letter circulated from sources within 
the State Department which suggest- 
ed that some of our neighbors to the 
south might have some markets for 
sugar damaged if legislation of this 
kind were adopted. That is not the 
case. This legislation provides a loan 
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level that is so far below the cost of 
production that there is absolutely no 
incentive to grow for this loan. The 
cost of production in this country is 
running about 24 cents for cane and 25 
cents for beet sugar according to 
USDA, and with an 18-cent loan level, 
nobody is going into the sugar busi- 
ness. They are going out of the sugar 
business in large droves. They are 
going out by the dozens in beet proc- 
essing plants that are closing down, 
that will never reopen. We have seen 
closed 14 sugarcane mills since 1974 
when the old Sugar Act expired. We 
are not going to expand our sugar pro- 
duction in this country as a result of 
this legislation. We are merely trying 
desperately to hold on to a minimal 
American market so that we do not 
have our entire domestic market taken 
over by foreign producers, so we are 
not drained of the foreign exchange 
that we so badly need. It would cost us 
$5 billion a year in foreign exchange if 
we continue down the trail that we are 
following, unless we pass the legisla- 
tion in this bill, unless we defeat the 
Peyser amendment. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. I appreciate the gen- 
tleman from Mississippi yielding to me 
again. The gentleman touched on the 
fact of these seven countries in South 
and Central America who are con- 
cerned about the future of their abili- 
ty to sell sugar to this country. It is in- 
teresting to note that four of those 
seven countries who signed this ad in a 
recent Washington Post, Honduras, 
Nicaragua, Peru, and Barbados, are 
not even affected by it. They receive 
duty-free status under the generalized 
system of preferences, meaning they 
are going to be able to sell to this 
country and escape the duties regard- 
less of whether this program passes or 
not. The remaining three, the Domini- 
can Republic, Guatemala, and 
Panama, are not eligible for the gener- 
alized system of preferences because 
they are exceeding the amount of 
sales in the United States and are sell- 
ing something like $45.8 million of 
sugar into this country. Those markets 
will still be there, and their concerns 
are really unjustified. 

Mr. BOWEN. This sugar title is an 
antidumping bill, it is a proconsumers 
bill, and I urge a vote against the 
Peyser amendment. 

The CHAIRMAN. The time of the 
gentleman from Mississippi (Mr. 
Bowen) has again expired. 

(On request of Mrs. HECKLER and by 
unanimous consent, Mr. BOWEN was 
allowed to proceed for 2 additional 
minutes.) 

Mrs. HECKLER. If the gentleman 
will yield, I would like to address two 
questions to my colleague. I think the 
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gentleman has made a very good pres- 
entation. I compliment him on the 
presentation of the sugar growers’ in- 
terest. Indeed, I think it has been well 
stated. 

However, I think there are some dif- 
ferences of interpretation. For exam- 
ple, the gentleman’s statement about 
the administration’s point of view 
seems to be to contradict a recent 
letter that I received from David 
Stockman, in which he said: 

I am writing in response to a request of 
yours for a statement of the administra- 
tion’s position on the sugar provisions of 
H.R. 3603. The President’s farm bill propos- 
als submitted last spring contained no lan- 
guage affecting current authorities for 
sugar. However, the administration is pre- 
pared to accept the judgment of Congress 
on the appropriate sugar provisions of the 
1981 farm bill. 

That, to me, suggests that the ad- 
ministration is neutral on this subject. 
It obviously states that the Congress 
will determine the sugar bill. 

Mr. BOWEN. I appreciate the com- 
ments of the gentlewoman. I would 
only say that, on my part, I am sure 
there are Members on her side of the 
aisle who can say that they have had 
numerous recent conversations with 
leaders of the administration from the 
White House and the Department of 
Agriculture who have said the Presi- 
dent will sign a sugar bill at the level 
which the Senate has passed. That is 
what we have before us. 
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Mr. BOWEN. I would also like to 
correct the gentlewoman. I am not 
speaking only for the sugar producers. 
I am speaking for the consumers of 
America as well. I am speaking for a 
sound economy for all Americans. 

Mr. BEDELL. Mr. Chairman, 
the gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. I thank the gentleman 
for yielding. 

It should be pointed out that we are 
not considering H.R. 3603 at this time. 
We are considering H.R. 3603 as it was 
amended by my amendment which 
brought it down to zero cost where 
there was previously a substantial cost 
of some $75 million. 

Mr. BOWEN. And 18 cents, which is 
the Senate level. 

Mr. BEDELL. And H.R. 3603 called 
for a price support of 19.6. My amend- 
ment brought it down to 18 cents. 

Mrs. HECKLER. Mr. Chairman, will 
the gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
woman from Massachusetts. 

The CHAIRMAN. The time of the 
gentleman from Mississippi (Mr. 
Bowen) has expired. 

(At the request of Mrs. HECKLER and 
by unanimous consent, Mr. BOWEN was 
allowed to proceed for 2 additional 
minutes.) 


will 


CONGRESSIONAL RECORD — HOUSE 


Mrs. HECKLER. I think one of the 
essential points to be corrected here is 
the disparity in points in assessment 
of the cost of production. We have 
heard various estimates being promul- 
gated, and during this period the gen- 
tleman himself suggested a figure for 
the cost of production. 

I would like to bring to the gentle- 
man’s attention that our colleague, 
the gentleman from Hawaii (Mr. 
HEFTEL) said the cost of production 
was 19 cents a pound, but on April 22, 
1981, the Wall Street Journal quoted 
Henry A. Walker, Jr., chairman and 
president of AMFAC Inc., which my 
colleagues also referred to, and said in 
that quotation that the break-even 
level for the cost of production was 
16.5 cents a pound. 

Would the gentleman like to square 
all these different assessments? 

Mr. BOWEN. Since I do not repre- 
sent a sugar processing, growing, or re- 
fining State at all, but I have had 
close conversations with those who do, 
I can only say that I have never seen a 
cost of production number in that 
range. 

The U.S. Department of Agriculture 
says the nationwide average is about 
24 cents for cane sugar and about 25 
cents for beet sugar. It is possible cer- 
tainly that there are numbers slightly 
below that, but I have seen no figures 
anywhere that are below the level 
which we have in this legislation, but I 
would be very happy to be enlightened 
on that. If there might be some unusu- 
ally efficient producers somewhere 
who might be able to grow at a little 
bit below the 18-cent level, I would be 
greatly surprised, but I would be 
happy to know about it, and so would 
the Department of Agriculture. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, will the gentleman yield? 

Mr. BOWEN. I yield to the gentle- 
man from Kansas. 

Mr. ROBERTS of Kansas. I thank 
the gentleman for yielding. 

All we need is another corporation 
chairman telling my producers, wheth- 
er it be sugar or wheat or corn or 
whatever, what the cost of production 
is. 

I can assure the gentleman that in 
northwest Kansas the cost of produc- 
tion of beets in my district is between 
24 and 26 cents a pound. We are going 
out of business. The question is 
whether these folks and these farm 
families will continue to produce sugar 
for the consumer or if we are going to 
be subject to the vagaries of the world 
market. That is the true cost of pro- 
duction, not what some corporation 
chairman says. 

Mr. BOWEN. I thank the gentleman 
for his comments. I have always been 
a strong champion of keeping loan 
levels below the cost of production, 
and I will continue to take that posi- 
tion on this bill as on every one I have 
an opportunity to defend before this 
body. 
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Mr. WAMPLER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
this amendment offered by the gentle- 
man from New York (Mr. PEYSER) 
which in effect would delete title IX 
of the farm bill, which pertains to 
sugar. 

Mr. Chairman, I am now serving my 
17th year as a member of the Commit- 
tee on Agriculture. I have had the oc- 
casion to watch a number of sugar 
bills move through our committee and 
through the Congress during that 
time. 

For many years, the old Sugar Act 
was described by some as a Rube Gold- 
berg type of contraption, but it 
worked. 

The chart that was presented to us 
earlier in the debate by the gentleman 
from Louisiana (Mr. Huckasy) clearly 
illustrated that. 

In 1974, the then chairman of the 
House Committee on Agriculture, Mr. 
Poage of Texas, and I, along with 
others of the committee, worked long 
and hard trying to fashion a sugar bill 
which we thought was fair to domestic 
producers, both beet and sugar, to in- 
dustrial users, to consumers, and to all 
who had a legitimate interest in a 
sound sugar program. 

But the Congress unwisely failed to 
extend the act at that time. 

I recall so well when Mr. Poage an- 
nounced after defeat of the Sugar Act 
that we would have nothing but tur- 
moil in the years ahead and how wise 
those words were. For more than 40 
years, the Sugar Act provided consum- 
ers with stable prices as well as de- 
pendable supplies from both foreign 
and domestic producers. It protected 
our domestic industry and did not cost 
the taxpayers any money. 

We all know what has happened to 
the price of sugar since 1974. It has 
been on a roller coaster, skyrocketing 
up and down, and I do not believe that 
is in the best interest of consumers or 
producers. 

Mr. Chairman, sugar is a major crop 
in the United States. Let me empha- 
size there is no sugar produced in my 
congressional district. Like many of 
my colleagues my constituents are 
consumers of sugar. Sugar ranks 10th 
in terms of acreage in the United 
States, 5th in terms of tonnage, and 
6th in dollars to American farmers. 

It seems to me that the language 
before us in the committee bill is a 
moderating proposition on sugar. It 
would help in some small way to stabi- 
lize the sugar industry in this country. 
It has been pointed out in this debate 
that the United States is the only 
major sugar producing country with- 
out a domestic sugar policy. It seems 
to me that price stability is the best 
policy for both producers and consum- 
ers, and in my humble opinion a loan 
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program will help provide that stabili- 
ty. The Bedell amendment adopted 
earlier dropped the price support con- 
siderably from that reported by the 
committee, 

Mr. Chairman, we are going to have 
to decide for the remainder of this 
day, assuming we complete consider- 
ation of the bill, whether or not we are 
going to have an agricultural policy 
that will keep this country moving in 
the direction that I think we all want 
it to move. Some measure of independ- 
ence in producing commodities that 
are often scarce on the world markets. 

It seems to me if we are going to 
continue to rely more and more on for- 
eign producers of sugar, then we are 
going to find ourselves in very much 
the same predicament that we are in 
today on oil and other forms of 
energy. Excess sugar supplies are quite 
thin on the world markets and that is 
why the price fluctuates so much. 

We have now the capability by re- 
jecting this amendment offered by the 
gentleman from New York to start in 
the direction of restoring a stable 
sugar economy in this country, and I 
urge my colleagues to consider these 
arguments carefully and to reject the 
amendment offered by the gentleman 
from New York. 

Let me conclude, Mr. Chairman, by 
saying I can assure the Members of 
this Committee that the administra- 
tion does not oppose the language in 
the House Agriculture Committee bill 
as amended by the gentleman from 
Iowa (Mr. BEDELL). 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. WAMPLER. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. I thank the gen- 
tleman for yielding. 

I was fascinated by the chart that 
our colleague from Louisiana (Mr. 
Hucxasy) just showed us, that after 
this law was changed in 1974 there 
were much greater fluctuations in the 
price of sugar than we had had prior 
to that time. They were much more 
stable prior to the 1974 action. 

So what the gentleman is asking is 
that we return to stability in pricing. 
They were really better prices for the 
consumer, were they not? 

Mr. WAMPLER. Absolutely, and I 
think the chart clearly illustrates 
that. 

Mr. ROUSSELOT. Then it truly is a 
consumer vote to support what the 
committee has done? 

Mr. WAMPLER. That is the way I 
perceive it. It makes sense any way the 
gentleman wants to consider it. This is 
sound legislation and the amendment 
should be rejected. 

Mr. ROUSSELOT. The gentleman’s 
chart from Louisiana clearly showed 
that. 

Mr. WAMPLER,. That is precisely 
what the situation is. 

Mr. ROUSSELOT. I appreciate the 
gentleman enlightening us. It is hard 
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for those of us who are not sugar 
farmers to know what is really hap- 
pening here, especially when it is two 
of our dedicated colleagues from New 
England, who do not have too much 
sugar produced in their districts, 
making these amendments. 

Mr. FOLEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

As a Member of Congress for the 
last 17 years, I have consistently sup- 
ported sugar programs, sometimes suc- 
cessfully, sometimes regrettably, un- 
successfully. 

We have not had a major sugar pro- 
gram outside of the de la Garza 
amendment since 1974, and we have 
seen the continual erosion of our 
sugar production in the United States. 

Indeed, I think my own area in the 
State of Washington is a perfect ex- 
ample. We had two very active and 
productive sugar mills in Washington 
that were simply put out of business 
by catastrophically low sugar prices. 
Prices below the level that any area in 
the world can sustain. 

In recent years, sugar prices have gy- 
rated as much as 400 percent, going 
from less than 10 cents to almost 40 
cents a pound. No other agricultural 
commodity has had to face that kind 
of instability. 

No country in the world can produce 
sugar for 10 cents a pound. Unless we 
take action today to provide a reasona- 
ble floor of support for our sugar pro- 
duction, we are going to see the gradu- 
al disappearance of sugar agriculture 
in the United States. 
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With that, as the gentleman from 
Virginia has said and the gentleman 
from California (Mr. RoussEeLoT) has 
said, our consumers are going to suffer 
as well as our producers, because there 
is a very small international market in 
sugar. The vast majority of countries 
for one reason or another have devel- 
oped sugar programs and the amount 
of free traded sugar is extraordinarily 
small. As world demands are pressed 
upon a very small internationally 
traded market, they are tremendously 
amplified, amplified to push the price 
down to unreasonably low levels in 
times of surplus and amplified to 
shoot them up to very high prices 
indeed in times of shortage. 

So we are not here just concerned 
with the welfare of sugar producers 
and the sugar industry in the broad 
sense of the U.S. interest today, but 
we are here in the interests of protect- 
ing consumers from unrealistic and 
undesirable gyrations in the price of 
sugar. 

I hope all my colleagues on both 
sides of the aisle will oppose this 
amendment and support the commit- 
tee position. It is a wise position and 
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one that is in the interest of maintain- 
ing the sugar industry in the United 
States. 

Mr. EVANS of Iowa. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I think that most of us tend to think 
of sugar price supports as a subject of 
interest only to a rather small fraction 
of the farmers of this country; but ac- 
tually, a large fraction of our farmers 
have, I believe, a truly vital interest in 
this program. This is particularly true 
of all those farmers who raise corn 
and a great many of the farmers in 
this country raise corn, including most 
of them in my district. 

The point is that there is a close 
connection between the price of sugar 
in this country and the price of corn 
sweeteners. 

There is a similar connection be- 
tween the price of corn sweeteners and 
the price of corn itself. The corn refin- 
ers who make those sweeteners are a 
major market for corn in this country. 
Last year those refiners used 20. mil- 
lion metric tons of corn. To put that in 
perspective, 20 million metric tons was 
10 percent of the total corn crop in 
this country. It was 20 percent of that 
fraction of the corn crop that was 
marketed off the farm. 

By way of further putting into per- 
spective the 20 million metric tons of 
corn used in the sweetener business, 
Japan took only 11.8 million metric 
tons of our corn in 1980. Mexico took 
only 4.9 million. The U.S.S.R. took 
only 4.2 million metric tons, for a total 
in those three nations of approximate- 
ly 20.9 million tons. 

In other words, our domestic corn re- 
finers used just about the same 
amount of corn as our three largest 
foreign customers for corn. 

So I think it is clear that a reasona- 
ble support level for sugar is clearly in 
the best interests of the corn growers 
of this country. 

I urge Members with those interests 
to oppose this amendment. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I move to strike the requi- 
site number of words. I rise in opposi- 
tion to the amendment. 

Mr. Chairman, I think a number of 
facts that have been brought to light 
in this debate should be reiterated. I 
will do it very briefly. 

First, in the United States, we 
produce 55 percent of our own sugar 
supply and yet one-fourth of the U.S. 
sugar mills have been closed in the 
past 6 years. We are on the road to 
losing the rest of our domestic sugar 
industry in this country. 

I think that ought to be of great 
concern to us. The question is—if we 
lose our domestic sugar industry in 
America, does that benefit the con- 
sumer? 
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What we are talking about here is a 
question of what is in the interest of 
the American consumer. That is at the 
root of the amendment we have been 
discussing. 

The answer to the question of 
whether the ruin of the domestic 
sugar industry would benefit the con- 
sumer is a very simple answer. The 
answer is “No.” It would not benefit 
the consumer in this country. The 
consumer, I think, wants a couple 
things. No. 1, they want a steady and 
reasonable supply and they want a 
reasonable price. Those are the two 
goals of the consumer in America. 

Now, in discussions about this farm 
bill we hear that the American pro- 
ducer ought to continue to operate in 
a free market. Well, the fact is that 
the market is not free and it is certain- 
ly not free in the sugar industry. As 
has been testified to in this debate, 
the countries in this world that 
produce sugar in many cases have 
long-term contracts and the sugar that 
is produced over the supply that is 
represented by those contracts is 
dumped into the world market at low 
prices and it is killing the domestic 
sugar industry in this country. 

The preamble of the farm bill, as I 
indicated in the discussion earlier in 
the week, says that it is to provide 
income protection for farmers, to 


assure consumers an abundance of 
food and fiber at reasonable prices, 
and so on. That is precisely what a 
sugar loan program would do, provide 
income and price protection for farm- 


ers and consumers and an abundance 
of food and fiber. 

I think that a sugar loan program 
makes good sense. We do not want to 
kill the domestic sugar industry in this 
country. 

I hope the Members in this body will 
support the provisions for the sugar 
loan at 18 cents that is in the farm bill 
we are discussing today. 

Mr. SMITH of Iowa. Mr. Chairman, 
would the gentleman yield? 

Mr. DORGAN of North Dakota. I 
would be happy to yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I notice every- 
body is talking about the consumer 
being benefited by cheap sugar. I 
would like to point out that cheap 
sugar benefits Coca-Cola a lot more 
than it does consumers, because the 
average consumer in the United States 
would be better off healthwise if they 
ate one-third as much sugar as they 
do. That applies to both poor and rich; 
so we are not really talking a necessity 
here like proteins and building blocks, 
you know, for life. 

Mr. DORGAN of North Dakota. 
Well, if I might reclaim my time, those 
are judgments the gentleman is 
making about nutrition. 

The fact is when we talk about sugar 
or milk, we are not talking about milk 
that you get at the supermarket or 
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sugar you get in a bowl. We are talk- 
ing about commodities that you get 
that are produced by American farm- 
ers. 

When we talk about the farm bill in 
total, including the sugar provision, we 
are talking about the need to produce 
income and price protection for Ameri- 
can farmers and also a reasonable and 
stable supply of the food and fiber in 
this country. I think that is exactly 
what this farm bill says. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. DORGAN of North Dakota. I 
would be happy to yield. 

Mr. HUCKABY. I would like to 
point out also to the gentleman from 
Iowa, I am sure the gentleman is 
aware that the human body does re- 
quire some consumption of sugar and 
certain persons with some ailments 
need sugar. 

Mr. SMITH of Iowa. The average 
would be better off if they paid the 
same amount of money for half as 
much sugar. 

Mr. HUCKABY. I will agree with 
the gentleman there, but he will con- 
sume sugar and certainly he would be 
better off if he had a stable price and 
a lower price. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. I 
would be happy to yield to the gentle- 
man from Minnesota. 

Mr. STANGELAND. Well, I thank 
the gentleman for yielding. 

Our districts adjoin. A river sepa- 
rates us. If we lose our sugar growers, 
what are the gentleman’s sugar grow- 
ers going to raise? 

Mr. DORGAN of North Dakota. 
Well, the problem is—— 

Mr. STANGELAND. Let me answer 
the question. I guess the gentleman is 
surprised. 

My sugar growers will be growing 
wheat. They will be growing corn. 
They will be growing soybeans, prod- 
ucts already in surplus. It is important 
to keep sugar on those farms so that 
we do not have a disruption of the 
commodities; but it is important to 
keep that sugar industry growing and 
thriving for the simple reason that it 
creates jobs. It puts money on main 
street to the small businessman, a tre- 
mendous number of jobs, a tremen- 
dous amount of dollars and the agri- 
cultural dollar is said to turn seven 
times in the economy. So I think it is 
important that we keep this domestic 
sugar industry and that we defeat the 
Peyser amendment. 

I thank the gentleman for yielding. 

Mr. DORGAN of North Dakota. I 
thank the gentleman for his remarks. 

Again, behind this bill is the reality 
of family farmers that are out there 
working the land and that is what we 
are talking about when we talk about 
the need for loan programs. 
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Mr. RICHMOND. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. GLICKMAN. Mr. 
will the gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
rise in opposition to the amendment. 


Mr. RICHMOND. Mr. Chairman, as 
Members know, I have the honor of 
being chairman of the Subcommittee 
on Consumer Affairs on Agriculture, I 
work very hard to protect the interests 
of the American consumer. That is my 
job. I have been at it now for almost 7 
years. I take my job very seriously. 

Let us take sugar. The Bedell 
amendment cut sugar down to a mini- 
mum of 18 cents. That is nothing more 
than President Reagan's “safety net.” 
I know for a fact that sugar produc- 
tion, that is the cost of sugar produc- 
tion in the United States is an average 
of between 23 and 25 cents per pound. 

Florida is a little cheaper. Florida is 
about 19% cents. 

Hawaii, because of their very high 
land values and their higher employ- 
ment costs, is about 24 cents. 

What are we asking for? We are 
asking for a floor of 18 cents. What 
does a floor of 18 cents give us? A floor 
of 18 cents at least guarantees that 
the 100,000 employees in the United 
States involved in sugar processing 
and sugar growing will keep their jobs. 
It also guarantees that for a change 
the United States will not again 
become a captive of a sugar OPEC. 

Yesterday, I spoke on this floor 
about becoming the captive of a dairy 
OPEC, and fortunately our colleagues 
understood that very real threat and 
we stood by America’s dairy farmers. 

Today I am coming back and beg- 
ging you to stand by America’s sugar 
farmers, so that we can continue to 
grow 50 percent of our own produc- 
tion. 

If we can continue to grow 50 per- 
cent of our own production, this too 
will act as a stabilizing force in the 
American market. That means that in- 
stead of spending $4.7 billion in for- 
eign exchange for sugar, we will only 
be spending $2 billion. 
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Last year we spent over $2 billion on 
imported sugar. Today we have the 
most oppressive foreign trade deficit 
we have ever known in the history of 
the United States. How then can we 
sit here and legislate the demise of a 
commodity which should be grown in 
the United States where we have the 
capacity to grow that commodity, why 
should we legislate anything that is 
going to encourage us to send Ameri- 
can dollars overseas. We can ill afford 
that luxury. 


Chairman, 
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Did you know that the sugar pro- 
gram previously operated by the Gov- 
ernment made a profit of $67 million. 
So we can expect this sugar safety net 
of 18 cents per pound will not cost the 
U.S. Government one penny. We also 
know that the consumer is now at the 
grocery store paying 34 cents a pound 
for sugar. The chairman of the sub- 
committee, the gentleman from Mis- 
sissippi, Davin Bowen, who is an 
expert on sugar, assures me that the 
price of sugar in the grocery store 
could fall from 34 cents per pound to 
31 cents per pound if we adopt the 18- 
cents floor. 

My friends, this is a good bill for the 
consumer. It is a good bill for the 
United States. It is a bill that protects 
our balance of trade. It is a bill that 
protects our domestic market and will 
assure that sugar will never again go 
up to 50 and 60 cents a pound because 
we suddenly are caught short. 

I urge every single Member of this 
House to support the sugar title of the 
Agriculture Committee. It is a fiscally 
conservative bill, and it is certainly 
worthy of our support. 

Mr, PEYSER. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from New York. 

Mr. PEYSER. Mr. Chairman, I want 
to say to my good friend, the gentle- 
man from New York (Mr. RICHMOND), 
who I certainly respect and who has 
done such an outstanding job over the 
years on food stamps and protecting 
those people who needed protection, I 
have been most supportive of that, but 
when the gentleman speaks of the 
consumers, I raise one question. 

To my knowledge, there is not one 
consumer organization that works in 
this country, including one retired per- 
sons’ organization who are very active 
in this country, who are not support- 
ing my amendment. I will not bother 
running through a list of practically 
every major organization going who 
are supporting me. 

I know the gentleman wants to be 
accurate on this when he says my 
good friend from Mississippi guaran- 
tees that sugar will go from 34 cents to 
31 cents. There is no one, including 
the Department of Agriculture, who 
will make that statement, because 
they have indicated the cost to the 
consumer must rise, must rise, with a 
sugar program. And this has been flat 
out. I would say to my friend that the 
Department of Agriculture, the Secre- 
tary’s representatives, until the day 
before the budget vote, were working 
with me on this amendment to defeat 
the sugar bill. I know my friend does 
not mean to hang his hat on that 31 
cents, because it just is not there. 

Mr. BOWEN. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from Mississippi. 
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Mr. BOWEN. Mr. Chairman, it is 
quite possible the statement of the 
gentleman from New York was not 
precisely phrased. What I had said to 
him was that the 18-cent floor is trans- 
lated by the Department of Agricul- 
ture into sugar on the shelf at about 
31 cents. In other words, that is the 
floor. It will not fall below that. The 
retailers and others may not choose to 
let the price drop for some reason, but 
it will provide a floor and a stabilizing 
influence which is currently at that 
point below what the shelf price is for 
sugar. 

Mr. RICHMOND. In other words, 
the gentleman from Mississippi is 
saying that an 18-cent floor—— 

Mr. BOWEN. Will not push the 
price of sugar up over what it is right 
now. 

Mr. RICHMOND. Will allow sugar 
to sell in supermarkets at 31 cents. 

Mr. BOWEN. It will certainly not 
push it up, and provide a floor of ap- 
proximately 31 to 32 cents. 

Mr. RICHMOND. Therefore, we 
now know the 18-cent floor is not 
going to hurt the consumer. 

Mr. BOWEN. No way. 

Mr. RICHMOND. It is going to help 
100,000 people employed in this indus- 
try. 

Mr. BOWEN. Absolutely. 

Mr. RICHMOND. It is going to help 
save the United States $1.2 billion in 
foreign exchange which we do not 
have to start with. It is going to stabi- 
lize a market which has been extreme- 
ly volatile in the 7 years the gentle- 
man and I have worked together. We 
can remember sugar was what? 

Mr. BOWEN. It was 63 cents to con- 
sumers. 

Mr. RICHMOND. Would not every- 
body much rather have an 18-cent 
floor and 31- or 32-cent-consumer price 
than a 60-cent-sugar price? That 
would make a lot of sense. We should 
pass this bill, give them an 18-cent 
floor, and allow the farmers to grow 50 
percent of the sugar in the United 
States. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from California. 

Mr. PASHAYAN. Is the gentleman 
prepared to extend his thinking to the 
hypothetical that if the domestic 
sugar industry should fall flat, making 
this country and the consumers of this 
country wholly dependent on foreign 
sources of sugar, that at that time the 
price would go way, way up? 

Mr. RICHMOND. As I said in my re- 
marks, if we do not supply the United 
States with 50 percent of the sugar, we 
risk developing another new monster 
that we will have to cope with, an- 
other OPEC of sugar. 

Mr. PASHAYAN. That is right. 

Mr. RICHMOND. I spoke yesterday 
about the fact that if we do not sup- 
port our dairy farmers, we will risk de- 
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veloping an OPEC of dairy products. 
We will risk being in the hands of 
Norway, Denmark, and Sweden for 
dairy products. 

Mr. PASHAYAN. If the proposer of 
the amendment should like to answer 
that point, I should like to hear his 
comment. 

Mr. DOWNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from New York. 

Mr. DOWNEY. Mr. Chairman, I 
want to deal with the OPEC of sugar, 
and let me ask the gentleman this 
question. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Downey and by 
unanimous consent, Mr. RICHMOND 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DOWNEY. I understand that 
sugar is grown in 83 countries, it is ex- 
ported from 47, it is grown in regions 
as disparate as Norway and Australia. 
How can we logically argue that some- 
thing that took 100 million years to 
develop, oil, is the same as something 
like sugar, in which we can take acre- 
age in and out of production in 1, 2, or 
3 years? 

Mr. RICHMOND. Mr. Chairman, 
the gentleman knows that we have 
been in Congress the same length of 
time. During the time we have been in 
Congress, we have seen sugar hit 
almost 60 cents a pound. That was be- 
cause American production was down 
and we were forced to be pawns of var- 
ious sugar exporting countries. I hope 
that will never happen again. 

Therefore, I would like to keep a 
stable market of our own where we 
can grow 50 percent of our sugar. 

Mr. DOWNEY. Let me rephrase my 
question. Is it not correct that sugar is 
not like oil, because there are so many 
different producers? I mean, are we 
not talking about what happened in 
1974 and 1975 as an aberration in 
terms of the history of production of 
this crop? 

Mr. RICHMOND. I do not want to 
see a replay of that aberration again. I 
believe that by allowing our farmers to 
grow 50 percent of our sugar, we make 
certain that that abberation does not 
happen again. An 18-cent floor, which 
is really de minimis, is below the aver- 
age price of sugar production in the 
United States. However, an 18-cent 
floor will guarantee that 100,000 
people will keep their jobs in the 
United States, and, we will save our- 
selves $2.7 billion in foreign exchange, 
and we will have a floor on sugar. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield to me? 

Mr. RICHMOND. I yield to the gen- 
tleman from Texas. 

Mr. DE LA GARZA. Mr. Chairman, I 
would like to answer the gentleman 
from New York. 
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Yes, there is a common denomina- 
tor. It is the dollar sign. Varied as they 
may be, this is the largest market for 
any of these countries, and the dollar 
sign is the common denominator. That 
is what will create an OPEC if we do 
not have a domestic sugar industry. 

Mr. RICHMOND. I certainly agree 
with the chairman of the committee. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from Louisiana. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. HuckasBy and by 
unanimous consent, Mr. RICHMOND 
was allowed to proceed for 1 additional 
minute.) 

Mr. HUCKABY. I would like to ask 
the gentleman from New York, over 75 
countries today produce oil in this 
world. To get into the sugar business, 
one must have a sugar mill, whether 
you are going to export it or not. The 
sugar mills cost millions and millions 
of dollars to build. Today in the 
United States sugar mills are being cut 
up with torches and sent to Brazil to 
use in their industry down there, the 
domestic sugar industry, to make pure 
alcohol to drive their cars. We are 
losing this industry. You cannot get 
back in the business overnight, as the 
gentleman implied. 

Mr. DOWNEY. If the gentleman will 
yield, the gentleman is not making the 
argument that sugar and oil are simi- 
lar in terms of their production capa- 
bilities. We cannot put in a crop and 
grow oil plants. 

Mr. HUCKABY. And you cannot 
just go out and plant sugar overnight 
and get into the sugar business. 

Mr. DOWNEY. How long does it 
take a nation to increase acreage in 
terms of sugar production as opposed 
to finding new sources of oil? 

Mr. HUCKABY. It could very well 
be the same. You are talking about im- 
mense capital requirements for the in- 
frastructure to get into the sugar busi- 
ness. There are only a dozen major 
sugar exporting countries in the world, 
and OPEC has more countries in it 
than that. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from California. 

Mr. FAZIO. Mr. Chairman, I simply 
want to make a point the gentleman 
from Louisiana (Mr. HuckaBy) made a 
minute ago. There are 13 sugar export- 
ers shipping about 18 percent of the 
sugar entering the world trade at the 
present time. That is obviously an 
even more advantageous position for 
those countries to be in than those 
OPEC nations. There are more na- 
tions in OPEC than there are sugar 
exporters. 

Mr. RICHMOND. Does the gentle- 
man from California think those coun- 
tries could easily gang up on us? 
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Mr. FAZIO. They have already done 
that. I think we have a cartel forming 
in Central America right now. I think 
it is certainly within the realm of pos- 
sibility. 
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Mr. RICHMOND. Does the gentle- 
man know that most of the Members 
sitting in this Chamber were here 
when they did exactly that same thing 
to us a few years ago, and should we 
now vote a bill that is going to allow 
that same group to do the same identi- 
cal thing to us again? 

Mr. FAZIO. I certainly think this 
legislation will do all we possibly can 
in this body to prevent that from oc- 
curring. 

Mr. THOMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from California. 

Mr. THOMAS. Mr. Chairman, to un- 
derscore that point, it is not the 
number of acres one can put into 
sugar production. We can do that. It is 
the need to process that raw product. 
That is where we are suffering. If we 
do not have the sufficient acreage 
where people will invest millions and 
millions of dollars into the processing 
of it, we will have no industry. We 
need a basic price not just to grow the 
crop for the acreage, but to guarantee 
that we have the production capacity 
to turn it into consumable sugar. 

Mrs. HECKLER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as cosponsor of this 
amendment I rise in strong support of 
it, and feel that the major point that 
should be introduced in the debate is 
the question of the public interest. 
Three years ago in 1978, a similar 
series of debates were held on this 
same subject. The sugar proposals 
then were very similar to the propos- 
als suggested today. At that time one 
of our most eloquent colleagues, who 
has taken on a different role, was one 
of the strongest supporters of the 
effort to kill the sugar bill. That was 
our colleague, David Stockman. At 
that time on October 18, 1978, David 
sent out a press release in which he 
said he joined a bipartisan coalition of 
House Members and warned that 
there is an inflationary steamroller 
highballing toward the House floor 
that is about to flatten the American 
consumer and make a mockery of our 
efforts to control inflation. 

Fortunately, we were able to stop 
that steamroller and the question is, 
can we stop the steamroller today? 
The fact is, we are talking about sugar 
and sugar is indeed a very special crop. 
It happens to be a very small crop. 
Sugar production in the United States 
comprises only 1 percent of all of the 
crop acreage, half of the acreage used 
in the production of sunflower seeds. 

What about the issue of profits of 
the sugar producers themselves? We 
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have heard about the misuse of Gov- 
ernment funds by this industry, and 
let me just say to my colleague from 
Michigan that the Michigan Sugar Co. 
in 1979 earned profits of $1.9 million; 
in 1980 they were $8.5 million. In fact, 
in a response from the General Ac- 
counting Office, to the question of 
whether or not there had been misuse 
of Government funds from the sugar 
loan program to subsidize the invest- 
ments of the company in other activi- 
ties and more profitable outlets, the 
answer was quite revealing. According 
to the GAO the Michigan Sugar Co., 
in its annual report, stated that— 


The higher level of short term invest- 
ments which accounted for over $1 million 
in profits for the company was the result of 
the company’s participation in a Govern- 
ment price support program. 

That was in their own annual report. 

We have heard a great deal about 
consumer interests, I must say that 
consumers would be very pleased to 
find that they had so many supporters 
on the floor of this House. But I 
should point out that every major con- 
sumer group in the country is in sup- 
port of this amendment. Why? Be- 
cause the consumer’s interests are not 
protected by a bill that creates a floor 
for sugar without creating a ceiling. 
There is no guarantee that there will 
be any control of future sugar prices 
under this bill. What the bill does 
guarantee is that prices can never go 
lower than the 23-cent level that the 
support price and the other related 
costs would effectively set. 

The fact of the matter is, there is a 
consumer interest and a taxpayer in- 
terest that goes beyond even the oper- 
ation of the sugar program, and that is 
the amount of Federal borrowing that 
this bill would authorize. The bill 
would allow sugar producers to receive 
loans. But the fact of the matter is 
that the loans could amount to $900 
million or $1 billion. The Government 
would have to go into the money 
market and take out that $1 billion, $1 
billion that could be spend for housing 
for the families that are in need; $1 
billion that could be spent for student 
loans, or $1 billion that could be spend 
in any number of other ways for our 
constituents. 

Then, there are those who say that 
this program will cost nothing. Does 
any Member of this House really be- 
lieve that we are suggesting a Govern- 
ment program that will cost nothing? 
Is there such an animal? Can anyone 
draft a bill for a program that will cost 
nothing? I think that in itself is an 
anomaly. The fact of the matter is, 
the interest differential is a cost to the 
Government and as a matter of fact, 
the cost is in actuality going to be 
borne by the American consumer. 

For every 1-cent increase in the price 
of sugar there is an increase in costs to 
the consumer for sweeteners of be- 
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tween $250 and $300 million. This bill 
would actually guarantee an 8-cent in- 
crease, and that translates into an ap- 
proximately $2.4 billion cost to con- 
sumers. So, frankly speaking, the con- 
sumer interest and the public interest 
are one and the same. If we are really 
concerned about fighting inflation, as 
David Stockman said in 1978, stop the 
steamroller for sugar. 

Mr. DYMALLY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to speak on title IX 
of the act. 

Mr. Chairman, if I thought that 
voting for the Peyser amendment and 
voting against this bill would address 
the issue which I raise, I would do so. I 
am not so inclined because what I 
want to talk about is the effect of this 
bill on Caribbean and Latin American 
sugar. There is national interest in 
this bill, and obviously a California in- 
terest, and therefore I am favorably 
inclined to support the bill. But, I 
think the Members of this House 
ought to note that the effect of this 
bill would be to depress the price of 
sugar. This issue addresses more the 
Reagan Caribbean basin policy than 
does the bill, because what we are 
saying in effect to the Caribbean coun- 
tries is that we are going to encourage 
the private sector to come in the Car- 
ibbean and/or Latin America to manu- 
facture or to process sugar at a price 
lower than that which they receive in 
the United States. Certainly, no pri- 
vate sector person is going to buy that. 

It was mentioned by the gentleman 
from Louisiana that the sugar coming 
here would be duty free. That is not 
exactly true. There is a duty imposed 
on foreign sugar and it is a blessing 
and a curse. It is a blessing because 
those countries under the general sys- 
tems of preference, GSP, receive the 
money back, but we have just passed a 
foreign trade bill that gives the Presi- 
dent discretionary powers to change 
that, and it could be a curse if the 
President does not return that duty 
back to those countries. 

There is a great deal of mention 
here about the concern of these Carib- 
bean and Latin American countries. 
What we are talking about is percep- 
tion. There are Members of this House 
who believe they will not be affected. 
They—our Caribbean and Latin Amer- 
ican friends—do not believe that. In 
fact, if you ask Vice President BusH 
about the Dominican Republic percep- 
tion, he will tell you they spent most 
of their time, during his visit there, 
dealing with this question of the possi- 
bility of a depressed price for sugar. It 
is true some English-speaking coun- 
tries can sell their sugar to European 
markets. Cuba sells its sugar at a very 
high price to Russia, and in return, 
buys oil for a very low price, so they 
are not so concerned. 

But the other countries, which 
depend on this market, the American 
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market, those countries have a great 
deal of concern. It seems to me that 
this question would have to be ad- 
dressed by the Congress in a subse- 
quent piece of legislation, in the for- 
eign aid bill next year, and more ap- 
propriately by State Department 
policy and the White House policy 
dealing with the Caribbean. 

So, I just wanted to bring this to the 
attention of the Members. Although I 
am favorably inclined to support the 
bill because of the California interests, 
there is another concern which we 
have to address next year when we 
give foreign aid to these countries. 
Some of these countries, in the Carib- 
bean and Latin America depend on 
one crop—sugar—economy. 
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They will suffer as a result of equal- 
izing the price here. 

I recognize that my first commit- 
ment is to the national interest, to 
California, and to the interest of my 
district, but we are talking about a 
Caribbean basing policy of giving aid 
while at the same time supporting leg- 
islation for depressed sugar prices. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. DYMALLY. I yield to the chair- 
man of the committee. 

Mr. DE LA GARZA. Mr. Chairman, I 
rise to make an assurance to the gen- 
tleman from California (Mr. Dym- 
ALLY). 

I spoke yesterday at length with a 
Senator from the Dominican Republic, 
and I assured him that our interest 
was not in any way to act in a detri- 
mental manner to any of our neigh- 
boring countries and to our friends 
and those who supply us with sugar. 

When we have had sugar legislation 
on the books in the past, the percent- 
age or the amounts of sugar imported 
have not changed dramatically. That 
has stayed almost the same. 

So the question which the gentle- 
man is addressing—and he mentioned 
the words “foreign aid’—is, do we 
assist the Caribbean countries with 
some foreign assistance and with op- 
portunity for trade? I say yes. This bill 
does not disrupt them. But do we 
assist them on the backs of the Ameri- 
can producer? The issue of foreign aid 
should be addressed in other legisla- 
tion. 

It is about time that the State De- 
partment realizes that we have had 
the grain embargo and we have had 
other embargoes. The American agri- 
cultural producer cannot sustain the 
foreign aid of the United States of 
America. 

I agree with the gentleman, and I 
share his concern. We have to address 
this issue. But this legislation will not 
and cannot affect that. We do not 
have quotas, we do not have allot- 
ments. They can ship to us for the 
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same amount as they sell in the world 
market. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. DYM- 
ALLY) has expired. 

(On request of Mr. BaRNEs, and by 
unanimous consent, Mr. DyMALLY was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BARNES. Mr. Chairman, will 
the gentleman yield? 

Mr. DYMALLY. I yield to the chair- 
man of the Subcommittee on Inter- 
American Affairs. 

Mr. BARNES. Mr. Chairman, I 
thank the gentleman for yielding, and 
I want to commend him for bringing 
this very important issue to the atten- 
tion of our colleagues. 

As the gentleman knows, I chair the 
Subcommittee on Inter-American Af- 
fairs, and the issue the gentleman 
raises is not regarded in the slightest 
as a frivolous one by our very impor- 
tant neighbors to the south, and it is 
not regarded as a frivolous issue by 
the State Department, which is look- 
ing at the desire of the Reagan admin- 
istration to create a Caribbean basing 
initiative. They are putting a great 
deal of effort into that initiative in the 
White House, in the State Depart- 
pa and in the administration gener- 

y. 

The State Department has informed 
me in response to correspondence I 
sent them with respect to this very 
issue that it is estimated that the Car- 
ibbean basing nations which we want 
to assist in our Caribbean basing 
policy would lose up to $500 million in 
foreign exchange if this price support 
program for sugar is in effect. This is 
going to happen, our State Depart- 
ment says, because the high sugar 
prices mandated by this program 
would cause consumers to turn to 
lower cost artificial sweeteners, thus 
restricting the United States market 
for Caribbean sugar exports. 

This is directly going to undercut 
the administration’s proposed Caribbe- 
an basing program, which is such an 
important part of our foreign policy in 
our effort to undermine the Cuban 
and Soviet activities in that area. 

Mr. Chairman, I will insert in the 
Record at this point my correspond- 
ence with the State Department on 
this issue, as well as letters opposing 
these provisions in the legislation, let- 
ters that we have all received from the 
Embassy of the Dominican Republic 
and from the American Association of 
Chambers of Commerce in Latin 
America. 

Mr. Chairman, I commend the gen- 
tleman from California (Mr. DYMALLY) 
for raising this very important issue at 
this time. 

The material, Mr. Chairman, to 
which I referred is as follows: 
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ASSISTANT SECRETARY OF STATE, 
Washington, D.C., October 5, 1981. 

Hon. MICHAEL D. BARNES, 

Chairman, Subcommittee on Inter-American 
Affairs, Committee on Foreign Affairs, 
House of Representatives. 

Dear MR. CHAIRMAN: In response to your 
inquiry on H.R. 3603, I am enclosing the at- 
tached information. 

Sincerely, 
RICHARD FAIRBANKS, 
Congressional Relations. 

Enclosure. 

DEPARTMENT OF STATE, 
Washington, D.C., October 5, 1981. 

To: H—Mr. Fairbanks. 

From: ARA—Stephen W. Bosworth, Acting; 
EB—Robert Hormats. 

Subject: Sugar Legislation. 

You have asked what the effect would be 
of a sugar support program proposed in 
H.R. 3603 on our foreign relations generally 
and with the Caribbean Basin countries spe- 
cifically. The answer to your inquiry is 
simple—the effect would be severe. The Ad- 
ministration is firmly committed to estab- 
lishing a Caribbean Basin development pro- 
gram designed to reverse the economic and 
political decline of those countries. Im- 
proved economic and social conditions are 
crucial to their political stability and ability 
to resist subversion. 

A sugar support program would undercut 
the President’s commitment. Let us be more 
specific. Exports of sugar by the Caribbean 
Basin countries range between one-half and 
three-quarters of a billion dollars a year. 
These exports, most of which come to the 
United States, account for a very substan- 
tial portion of the total export earnings of 
these countries. The recent sharp drop in 
sugar prices to about 12 cents per pound has 
already had a serious effect on the troubled 
economies of the Caribbean region. The 
proposed price support program would re- 
strict imports into the U.S. and would great- 
ly exacerbate an already serious situation. 
The Caribbean Basin countries would lose 
roughly up to $500 million in foreign ex- 
change earnings over the next four years. 
The support program would shrink the U.S. 
market for sugar. Fixed high U.S. prices en- 
courage the substitution by lower cost non- 
sugar sweeteners. The higher the support 
price the more rapidly the substitution 
process will proceed. 

These effects would directly offset the 
new aid, trade, and investment resources we 
are mobilizing for the region under the Car- 
ibbean Basin Initiative. 

The Caribbean Basin would not be the 
only affected region. The United States is 
the world’s largest sugar importer; thus, 
sugar support legislation would have major 
implications for other sugar exporting coun- 
tries of strategic and economic importance 
to the United States including Brazil, the 
Philippines, Argentina, Thailand and Aus- 
tralia. 

Many countries have already expressed to 
us their very deep concern with the pro- 
posed United States sugar program. 

Attached to this memorandum is a more 
detailed fact sheet outlining the effect of 
the sugar support program on the Caribbe- 
an Basin countries. 

Attachment. 


CONGRESSIONAL RECORD — HOUSE 


PRELIMINARY ESTIMATES OF EFFECT OF U.S. SUPPORT 
PROGRAM ON CARIBBEAN BASIN SUGAR EXPORTS 


Actual 1980 sugar exports 


EMBAJADA DE LA REPUBLICA DOMINICANA, 
Washington, September 28, 1981. 

Hon. MICHAEL D. BARNES, 

Chairman, House Foreign Affairs, Subcom- 
mittee on Inter-American Affairs, 709 
House Annex 1, Washington, D.C. 

Dear Mr. Barnes: My government is very 
concerned over the development of legisla- 
tion in Congress to adopt a new United 
States sugar price support program, which 
would require the imposition of higher tar- 
iffs and special fees on imported sugar. 

My country, the Dominican Republic, 
which is the largest and undoubtedly, the 
most constant foreign supplier of sugar to 
the U.S. is particularly hurt by measures of 
this nature. Sugar exports account for over 
40 percent of our foreign exchange receipts, 
and in contrast to the majority of other 
sugar exporting countries, these exports are 
traded exclusively in the free-market, since 
we are not favored by any preferential trad- 
ing arrangement, as are the case of Jamaica 
and other developing countries signatories 
to the Lome Convention, and of Cuba as a 
member of Comecon. 

The security of the Caribbean depends to 
a great extent on the continued economic 
viability of the democracies in the area, and 
certainly trade, foreign private investment 
and the accompanying transferral of tech- 
nology are far more productive than govern- 
ment grants as means of aiding their devel- 
opment. But it is very difficult to see how, 
in the face of protectionist policies, invest- 
ment can be attracted to these non-oil pro- 
ducing third world countries that rely on 
export trade in commodities, or how their 
economies can survive these forces. 

The embassies of several Latin American 
sugar exporting nations have signed a state- 
ment to Secretary of State Alexander Haig 
requesting help in dealing with this impend- 
ing problem. I have enclosed here a copy of 
that statement in an English translation. 

Very truly yours, 
RAFAEL MOLINA MORILLO, 
Ambassador. 

Enclosure. 

EXCELLENCY: The purpose of this note, 
signed by the representatives of sugar-pro- 
ducing nations whose sugar exports are sold 
to the United States of America, is to bring 


October 15, 1981 


to your attention our profound concern over 
the legislative proposal H.R. 3603, which 
would establish a new United States sugar 
support price program. The urgency of this 
situation is that the bill will very soon be 
considered by the full House of Representa- 
tives. The proposal would support domestic 
sugar prices by raising tariff rates and im- 
posing special fees on imports. 

The passage and implementation of this 
legislation would have a very troubling 
impact on our countries, bringing serious 
adverse effects in the economic, social and 
political spheres. It is because of the seri- 
ousness of this situation that we have decid- 
ed to bring the matter to your Excellency’s 
attention, and to request immediate assist- 
ance to prevent this proposal from being 
adopted. Our concerns are based on the fol- 
lowing analysis. 

In recent decades developing nations have 
struggled continuously to improve the lives 
of their citizens in economic terms, These 
efforts have been based principally on the 
maximum exploitation of our limited natu- 
ral resources, including the climatic and 
topographical conditions that have made 
possible the successful development of agri- 
cultural activity. These factors as well as 
our peoples’ desire for advancement and a 
number of costly investments in infrastruc- 
ture have generated sustained growth in the 
agricultural sector, allowing each country to 
support domestic income levels effectively. 
Agricultural production, particularly sugar, 
has constituted a substantial and indispen- 
sable element in the economic development 
plans of the nations that subscribe to this 
note. 

In light of this important role for sugar in 
our national economies, you can appreciate 
that the establishment of new and higher 
import fees and tariffs on sugar imports 
would have a serious negative impact on the 
normal development of production in our 
countries. An increase in the unit price of 
sugar will bring as an immediate conse- 
quence a reduction in its United States con- 
sumption, and a tendency toward the utili- 
zation of competing products. The normal 
consumption of sugar in the United States 
and the historical tradition of exports by 
our nations to the U.S. market have formed 
a solid foundation of economic relations 
whose alteration or modification should not 
be decided exclusively by one party. 

The adoption of new and higher U.S. 
sugar import duties and fees would seriously 
reduce foreign currency earnings and se- 
verely pressure the balance of payments 
and internal economies of every one of our 
countries. Economic difficulties always pro- 
mote restlessness and social problems, creat- 
ing political tensions which in many cases 
bring repression and violence. However, our 
concern is not a request for economic or 
social assistance but rather is founded on 
the belief that open markets will make it 
possible for each nation to attain develop- 
ment based on the efforts of its citizens, 
which would provide a just distribution of 
wealth among nations. In this light we ven- 
ture to point out that the American econo- 
my benefits from the products of our 
region, in itself, a sufficient reason for the 
United States to share in a just equitable 
manner in the development of all our na- 
tions. 

The proposed legislation currently being 
considered by Congress distorts three basic 
policy tenets of the United States. In the 
first place, this represents a change in the 
long-established policy of supporting the 
principles of free trade among nations. The 
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United States has assumed leadership in the 
attempt to reduce tariff barriers and there- 
by increase world trade, and also in encour- 
aging developing countries to assume great- 
er responsibilities in these important ef- 
forts. This policy does not correspond with 
an increase in import duties and fees on 
sugar. . 

The second United States policy affected 
by the proposed legislation is the clear in- 
tention of the United States to assist the na- 
tions of the Caribbean and Central America 
to achieve economic and political stability 
by means of economic development stimu- 
lated by expanded international trade and 
investment relations. The effects of this leg- 
islation would constitute, without a doubt, a 
antithesis of these efforts. 

Thirdly, although we do not consider it 
appropriate to comment on matters of inter- 
nal policy within the United States, we 
would like to point out the inflationary ef- 
fects that the proposed legislation would 
have on the American economy since such a 
development would not be consonant with 
the policies of the United States Govern- 
ment aimed at reducing inflation and en- 
couraging the economic growth of your 
country. 

In view of what we have expounded here, 
we request of your Excellency that repre- 
sentations be made to the Congress in order 
to defer a decision on this matter, so that in 
the weeks ahead each of the nations sub- 
scribing to this note may defend with more 
data and specific analyses of their own indi- 
vidual situations the adverse effects which 
the proposed legislation would produce. 

We welcome the opportunity, Excellency, 
to convey to you once again our best wishes. 


ASSOCIATION OF AMERICAN CHAM- 
BERS OF COMMERCE 
AMERICA, 

Washington, D.C., October 6, 1981. 


IN LATIN 


To: Members of the U.S. House of Repre- 
sentatives. 

From: Alexander Perry, 

AACCLA. 

American Chambers of Commerce 
oppose proposed sugar price support 
program in H.R. 3603. 

The American chambers of commerce in 
Costa Rica, El Salvador, Panama, the Do- 
minican Republic, Guatemala, Nicaragua, 
Brazil and Argentina requested that the at- 
tached telexes be forwarded to members of 
the U.S. House of Representatives. These 
American chamber presidents want you to 
know that they oppose those provisions in 
H.R. 3603 which would establish a new 
sugar price support program. 

They are concerned about the adverse 
economic impact that higher tariffs and 
import fees would have on the countries in 
which they operate. In particular, chambers 
in the Caribbean and Central American 
region believe that a price support program 
would undermine the Administration's well- 
intentioned Caribbean Basin Plan, which is 
designed to promote economic development 
as a means to achieve political stability. 

Sugar is one of the very few exports in 
which these countries have a competitive 
advantage. A price support program would 
weaken their competitive position and 
would lead to lower foreign exchange earn- 
ings which traditionally are used to pur- 
chase U.S. goods and services. 

On behalf of the American chambers and 
AACCLA, I am hopeful that you will oppose 
the establishment of a sugar price support 
program. It would be against the U.S. prin- 
ciples of free trade, distort U.S. domestic 


Jr., president, 


Re: 


CONGRESSIONAL RECORD — HOUSE 


prices to the disadvantage of American con- 
sumers and discriminate against our neigh- 
bors in the hemisphere. 


DOMINICANS ADMONISH BUSH ON SUGAR 
(By Jo Thomas) 

Santo DOMINGO, DOMINICAN REPUBLIC, Oc- 
tober 12.—Vice President Bush, on a three- 
day visit to the Dominican Republic, went 
before a joint session of the Dominican Na- 
tional Assembly today with a speech casti- 
gating President Fidel Castro of Cuba and 
warning of the dangers of Cuban and Soviet 
expansionism. 

Before he could deliver it, however, the 
presidents of both the Dominican Senate 
and the Chamber of Deputies, instead of de- 
livering the predictable flowery introduc- 
tions, made impassioned speeches on the 
dangers of measures now before the United 
States Congress. These, while protecting 
United States sugar producers, would harm 
the Dominican economy. 

“Every hard-won advance we have made 
toward the exercise of democracy in the last 
15 years,” said Senator Helvion A. Rodri- 
guez, president of the Senate, “would be se- 
riously menaced by a misfortune in our 
economy such as the one now predicted, and 
the economy will not survive the eventual 
bankruptcy of the sugar industry.” 

“Economic anarchy represents a political 
danger,” said Hatuey Decamps. president of 
the Chamber of Deputies. “The small na- 
tions of the Caribbean aspire to survive, to 
assure their peoples a quality of life a little 
better than what they have, reducing the 
degree of social injustice that prevails in the 
great majority of our nations.” 

MILITARY PRESENCE QUESTIONED 

“The peoples of the Caribbean,” he con- 
tinued. “don't aspire to the role of great 
powers or to divide the world into zones of 
influence. The military presence of one or 
another great power, transforming the Car- 
ibbean into a battlefield, is a phenomenon 
we question, because we've suffered the 
fruits of such situations.” 

Vice President Bush had come with a pre- 
pared speech criticizing Cuban meddling in 
Central America and the Soviet interven- 
tion in Afghanistan while praising the Do- 
minican Republic, where the United States 
intervened with marines in 1965, as a shin- 
ing example of “the cause of democracy.” 
He added a promise to take up the problem 
of Dominican sugar producers with Mr. 
Reagan when he returns to Washington. 

The public pleas of the legislative leaders, 
Mr. Bush said, echoed similar sentiments 
expressed in private talks yesterday with 
the Dominican President, Antonio Guzman 
Fernandez, and with business leaders today. 

“I hope,” Mr. Bush said, “that out of this 
understanding we can effect the results that 
have been called for.” 

SPECTATORS ARE SPARSE 

Mr. Bush's fact-finding and good-will visit 
comes at a time of political controversy and 
speculation as the nation prepares to elect a 
successor to President Guzman. Policemen 
and soldiers lined the streets of the capital 
to insure the Vice President’s security, but 
the spectators who gathered along Mr. 
Bush's route were sparse and quiet. It was 
sugar, rather than politics, that seemed to 
arouse passion. 

Dominican sugar producers sell 98 percent 
of their $500 million crop in the United 
States. The industry produces 50 percent of 
the nation’s foreign exchange, provides 
85,000 jobs and indirectly employs 500,000 
of the nation’s five million citizens. 
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Legislation approved by the United States 
Senate and pending in the House of Repre- 
sentatives would establish price support pro- 
grams for domestic sugar growers. These 
supports would be accompanied either by 
restrictions on imports with tariffs or by 
loans to growers, with their crops held as se- 
curity in the hope that they could be sold 
for higher prices later. 

If the sugar of foreign producers is subject 
to higher tariffs, they will have to drop 
their prices to remain competitive, César 
Garcia, finance director of the Dominican 
State Sugar Council, said in an interview 
this afternoon. 

PLAN CALLED “NOT LOGICAL” 


“In a few words,” he said, “we are financ- 
ing the American market. It’s not logical.” 

With world sugar prices already plunging, 
further reductions in the nation’s income 
from sugar will have a disastrous effect on 
the Dominican Republic, Mr. Garcia said. 

Cuba, the Caribbean’s largest sugar pro- 
ducer, has a subsidized market in the Soviet 
Union, Mr. Decamps told the Vice President 
today. The small English-speaking islands 
sell their sugar in the European Common 
Market, But the Dominican Republic is 
“almost without alternatives to the United 
States market.” 

“Countries of high consumption and great 
economic resources should not erect protec- 
tionist tariffs against producers in our small 
nations,” he said. “On the contrary, to pro- 
mote the development of small nations, rich 
nations should accept the principle of pref- 
erences.” 

Vice President Bush responded in his 
speech by saying that “the best way Ameri- 
cans can help is by putting our own econom- 
ic house in order. 

“There are some who say the United 
States isn’t concerned about third world 
problems,” Mr. Bush said. “That isn’t true. 
What is true is that President Reagan rec- 
ognizes that only if America’s economy is 
healthy are we in a position to assist other 
countries—that is a fact of life that is irrefu- 
table.” 

Busx Hears SOME DOMINICANS’ BARBS ON 

U.S. Economic Foticy 


(By Christopher Dickey) 


Santo DOMINGO, DOMINICAN REPUBLIC, OC- 
tober 12.—While leftist protesters were con- 
tained by a massive military presence in the 
streets, Vice President George Bush today 
was confronted by pointed verbal attacks on 
U.S. policy by some Dominican officials. 

In a speech before a joint session of the 
Dominican legislature, Bush outlined the 
Soviet and Cuban threat to developing 
countries in the Caribbean and said that 
“the particular danger we in this hemi- 
sphere face is this: a totalitarianism that 
has to expand.” 

But the Dominican leaders Bush has met 
since his arrival yesterday repeatedly have 
told him that the biggest danger now faced 
by the Dominican Republic’s three-year-old 
democracy is economic. 

Sugar is the country’s primary export, ac- 
counting for roughly 50 percent of its gross 
national product, and 80 percent of its sugar 
exports go to the United States. The U.S. 
Congress is considering a level of domestic 
price supports for American sugar producers 
that would, under current law, effectively 
impose a 50 percent tariff on sugar imports. 

This, combined with already low world 
sugar prices and devastating increases in 
energy costs, forbodes doom for the Domini- 
can economy. 
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While President Antonio Guzman, who 
met with Bush for an hour today, has 
voiced the same concerns, he said he had 
asked the United States for Washington’s 
close cooperation to prevent social conflicts 
from turning into violence. He described 
such social conflicts as “at times generated 
by economic pressures.” 

Chamber of Deputies President Hatuey de 
Camps, a leader of the more liberal wing of 
Guzman’s Democratic Revolutionary Party 
that is currently challenging the president’s 
choice for his successor in elections next 
spring, put the situation in starker terms. 

“The protective measures adopted by the 
United States against imported sugar, to- 
gether with a policy of high interest rates, 
constitute the most important cause for the 
fall of our sugar price, which means a blow 
without precedent to the Dominican econo- 
my,” de Camps said in a speech before the 
legislature. 

On the subject of the Soviet Union and 
Cuba, de Camps said that the Soviets pay a 
consistent 40 cents a pound for Cuban sugar 
and Cubans buy Soviet oil for about $12 a 
barrel, while the United States imposes a 
tax on Dominican sugar, which only brings 
about 12 cents on the current world market. 
Meanwhile, Santo Domingo has to buy oil 
at almost $35 dollars a barrel. What Soviet 
aid has done for Cuba from this perspective 
is make it the biggest, most effective com- 
petitor in the regional sugar market. 

English-speaking Caribbean nations have 
worked out special arrangements with the 
Commonwealth and the European Commu- 
nity, but the Dominican Republic remains 
faithful to the United States—and suffers as 
a result. 

De Camps openly questioned why the 
United States and other large consumers in 
the region cannot, or will not, try to assure 
a stable market to their allies. 

Despite the Reagan administration’s con- 
sistent claim that the best solution for the 
world’s economic problems is to cure the 
current sickness of the American economy, 
de Camps said flatly that the economic 
crisis of the highly developed, capitalist 
United States simply “does not have the 
same roots and solutions” as that of an un- 
derdeveloped country like the Dominican 
Republic with limited resources, facing un- 
precedented capital flight and a vast poor 
population reaching “uncontrollable propor- 
tions.” 

Helvio A. Rodriguez, president of the Do- 
minican Senate, explained what the Domin- 
icans want: preferential treatment, includ- 
ing an annual quota of 800,000 tons of Do- 
minican sugar at a price similar to that 
given domestic U.S. producers. 

In apparent response to Dominican con- 
cerns, Bush offered a slight change in his 
prepared text to say that once he finishes 
his trip, which goes on Tuesday to Colombia 
and Brazil, he will discuss sugar “in person 
with the president of the United States.” 

The CHAIRMAN. The time of the 
gentleman from California (Mr, DYM- 
ALLY) has expired. 

(On request of Mr. DE LA GARZA, and 
by unanimous consent, Mr. DyMALLY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DE ta GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. DYMALLY. I yield to the chair- 
man of the committee. 

Mr. DE LA GARZA. Mr. Chairman, 
this is to correct that which the gen- 
tleman from Maryland (Mr. BARNES) 
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has quoted. It is not a communication 
from the State Department to the 
Congress or to him, but it is an inter- 
office memo from one bureau of the 
State Department to another bureau 
of the State Department. It is not a 
direct communication from the State 
Department on the position of the 
State Department. All I can say is that 
whoever wrote that has the facts and 
figures wrong. If it were to be attrib- 
uted to persons in the State Depart- 
ment, I would say they are wrong alto- 
gether, but that is not the position of 
the State Department; it is, rather, an 
interoffice memo. 

Mr. BARNES. Mr. Chairman, will 
the gentleman yield? 

Mr. DYMALLY. I yield to the chair- 
man of the subcommittee. 

Mr. BARNES. Mr. Chairman, I 
wrote a letter to the Secretary of 
State requesting information. I re- 
ceived a letter in response from the 
Assistant Secretary of State—and the 
gentleman is absolutely correct in 
this—enclosing an internal State De- 
partment memorandum. But it was 
sent to me in response to my request 
of the position of the State Depart- 
ment on this issue. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DYMALLY. I yield to the gen- 
tleman from Virginia. 

Mr. WAMPLER. Mr. Chairman, I 
thank the gentleman for yielding. 

Just in an effort to clarify the collo- 
quy that has just taken place, I have a 
copy here of a memorandum dated Oc- 
tober 5, 1981, and I think it is the 
Same memorandum that has earlier 
been alluded to. 

Mr. Chairman, let me assure the 
Members that this does not represent 
the position of the Reagan administra- 
tion. I can assure the Members that 
this is nothing more than what the 
chairman of the committee has sug- 
gested. It is an interoffice memoran- 
dum and does not represent the posi- 
tion of this administration. 

Mr. BARNES. Mr. Chairman, if the 
gentleman will yield, it was sent to me 
in response to my specific request for 
the views of the State Department on 
this issue. 

I have also had numerous telephone 
conversations with very high ranking 
people in the administration urging 
me to be sure to raise these issues in 
the debate so all our colleagues are 
aware of the foreign policy implica- 
tions of the action we are taking 
today. 

Mr. WAMPLER. Mr. Chairman, if 
the gentleman will yield further, one 
of the persons who apparently wrote 
this memorandum, one Robert Hor- 
mats, was the principal architect of 
the grain embargo against the Soviet 
Union, and we do not need him dictat- 
ing sugar policy here in the Congress 
of the United States. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I move to strike the last word. 
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Mr. Chairman, I rise in opposition to 
the amendment to strike the sugar 
section from this bill. My colleagues 
and I from sugar-producing areas were 
successful in incorporating the lan- 
guage of our bill as a separate title set- 
ting up a loan program for sugar. We 
helped convince the members of the 
House and Senate Agriculture Com- 
mittees that a nonrecourse loan pro- 
gram for sugar, covering the crop 
years 1982 through 1985, is essential 
for consumers as well as producers. 

What the opponents of our sugar 
program seem to forget is that at least 
since 1934, it has been formal U.S. na- 
tional policy that domestic U.S. farm- 
ers shall annually produce 50 to 60 
percent of our Nation’s sugar needs. 
This bill simply provides the mecha- 
nisms to insure that this national 
policy continues by allowing farmers 
to provide the sugar without being 
helplessly exposed to the uncontrolla- 
ble hazards of a world sugar market 
supplied exclusively by exporters oper- 
ating under foreign government-assist- 
ed sugar programs, 

If we are to terminate or change our 
national sugar policy, our farmers de- 
serve proper notice, not merciless slow 
strangulation from vacillating year-to- 
year uncertainty by the Federal Gov- 
ernment. 

After all, sugar is one of the Nation's 
major crops. It ranks 10th in terms of 
acreage and even higher in dollars re- 
turned to the farm economy. We have 
nonrecourse loan programs for most 
major crops. Sugar deserves the same 
consideration. 

It has been charged that this is a 
provision to benefit the large sugar 
conglomerates. The critics convenient- 
ly overlook the fact that as many as 
100,000 farmers and ranchers are di- 
rectly dependent on the domestic 
sugar industry for their livelihood. 
The conglomerates get paid for proc- 
essing, not for growing. The cane and 
beet sugar growers get paid for what 
they produce. 

Many of them live in the Third Dis- 
trict of Nebraska. In 1980 they pro- 
duced 1,777,000 tons of sugar beets. 
This production was sixth highest in 
the Nation, making the sugar beet 
crop a vital part of the farm income 
upon which the economy of the State 
depends. 

Those who would seek to delete the 
sugar section from the farm bill are 
intent upon making this Nation a 
“have not” nation as far as sugar is 
concerned. We are presently the only 
major sugar producer that does not 
have a legislatively mandated sugar 
program, Without this protection, 
there soon may be one less sugar-pro- 
ducing nation. We see the evidence of 
a steady loss of sugar processing 
plants as the industry is asked to con- 
tinue its operation without a sugar 
program. 
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Without our domestic producers, it 
would be necessary to import all of the 
sugar we use. Presently, domestic pro- 
ducers meet about half our needs. The 
rest is bought on the so-called world 
market. That market is volatile and 
unstable. In the absence of a dependa- 
ble domestic industry we could find 
ourselves at the mercy of foreign in- 
terests who could manipulate the 
market for their own gain. We need 
look back no further than 1974 for a 
clue as to what can happen when we 
are not fortified with a viable pro- 
gram. The price of sugar on the gro- 
cer’s shelves reached at least 45 cents 
a pound. 

The chances of this happening again 
are greater by far without a program 
for our domestic producers. When it 
does, we will have more “have nots” 
among the consumers who will not be 
able to purchase sugar at inflated 
prices. 

Our past experience has shown that 
sugar prices are more stable and rea- 
sonable in the United States when a 
domestic program is in effect. You 
need only look at the years 1934 
through 1973 when a sugar act was in 
force to see the consistent stability 
compared to 1975 through 1976 when 
we had no program and saw the do- 
mestic price double. For 3 years, 1977, 
1978, and 1979, a sugar loan program 
was operating. The average price 
during these years was about half 
what it was in 1980 when no loan pro- 
gram was offered. 

Mr. Chairman, it would appear to be 
clear that the best possible arrange- 
ment for consumers and producers 
alike is a nonrecourse loan program 
for sugar as incorporated in the lan- 
guage of H.R. 3603. 

Despite the propaganda to the con- 
trary, this is not a costly giveaway. In- 
stead, experience has shown that little 
of the sugar under the loan program is 
forfeited, and even when it is, the 
Government has been able to not only 
recoup its investment but to realize a 
profit on it as well. 

The overriding necessity, as I see it, 
is to insure that consumers and manu- 
facturers have a dependable supply of 
sugar, reasonably priced, and available 
when needed. We can have that insur- 
ance by making sure we have a viable 
industry of domestic producers. 

It will survive under the loan pro- 
gram outlined in this bill. So we must 
not give in to the pressure to disman- 
tle the sugar industry in the United 
States for any fleeting price advantage 
we might gain on the world market. I 
assure you such an advantage will not 
last long. It never has and none of us 
should count on it. 

We must defeat the amendment to 
delete the sugar section. I respectfully 
ask my colleagues to join me in voting 
against the amendment. 
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WEBER of Minnesota. Mr. 
will the gentlewoman 


Mr. 
Chairman, 
yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Minnesota. 

Mr. WEBER of Minnesota. Mr. 
Chairman, I thank the gentlewoman 
for yielding, and I will not take a lot of 
time. 

Mr. Chairman, as we debate this im- 
portant provision of the 1981 farm bill, 
I want to offer to my colleagues some 
important facts about the domestic 
sugar industry which underlines the 
need for a loan program. Consider: 

Sugar is a major U.S. crop. It ranks 
10th in terms of acreage and will rank 
6th or 7th in dollar income to the 
farmer for the 1980 sugar producing 
year; 

Nearly 100,000 Americans are direct- 
ly dependent on the domestic sugar in- 
dustry for their livelihood; and 

No alternative crop would produce 
equivalent food or fiber nor provide as 
many jobs as does sugar in the areas 
where it is produced. 

Aside from the tremendous loss of 
economic resources which may result 
if the sugar loan program is defeated, 
there are some national economic 
issues at stake. With no sugar pro- 
gram, we are at the hands of other na- 
tions who may choose to raise their 
prices at whim—like OPEC has manip- 
ulated the price of oil. If we allowed 
sugar production to fall in this coun- 
try, producers would be forced out of 
business and consumers would face 
higher prices for the commodity. 
Again, consider: 

For every pound of U.S. sugar pro- 
duced, the money remains in this 
country, benefiting the overall econo- 
my. Purchases of foreign sugar exacer- 
bate the country’s balance of pay- 
ments deficit; 

The USDA reports that had there 
been no U.S. sugar industry during the 
most recent worldwide shortage, the 
world price of sugar would have been 
increased several hundred percent. 

The top 13 sugar exporters ship 
about 80 percent of the sugar entering 
world trade, numbers nearly identical 
to the oil situation; and 

A world free market does not exist 
for sugar. There is neither price com- 
petition nor stability for consumers 
under the current situation. 

Now, let us consider what this legis- 
lation does. It provides a loan program 
for sugar producers so they—and con- 
sumers—will not be at the whim of ex- 
treme price fluctuations. But, aside 
from the economic factors which make 
this program a necessity, sugar should 
be treated like all the other commod- 
ities for which Government has 
helped to stabilize the markets. I 
would point to the following: 

A loan program covering sugar crops 
would not be a departure from pro- 
grams covering other commodities and 
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is justified by the same reasoning as 
applied to other support programs; 

A loan program for sugar would not 
require set-asides; would not require 
direct payments; would not require 
onfarm storage; would not accumulate 
a burdensome surplus; would not 
impose marketing costs on Govern- 
ment; 

A nonrecourse loan program would 
benefit consumers by helping to stabi- 
lize the price of sugar while assuring 
adequate supplies; 

A loan program would allow indus- 
trial users of sugar to plan ahead for 
their production of consumer goods; 
and 

Other products, which this Nation 
has deemed strategically important, 
have policies set by the Federal Gov- 
ernment which insure a viable domes- 
tic industry. These products include 
steel, chemicals, and textiles. Sugar 
should be included in this group. 

Mr. Chairman, this Congress should 
carefully look at this sugar loan pro- 
gram, reflecting upon the comments 
I’ve made, and elect to support it. If 
we do not, thousands and thousands of 
producers will be forced out of the 
business because of market instability, 
and American consumers will end up 
with a higher bill for sugar purchases. 

I would like to thank, at this time, 
the sugar beet farmers of my district 
for their help and direction on this 
issue, especially the Southern Minne- 
sota Sugar Cooperative for their help 
in obtaining the facts I have presented 
here. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, will the gentlewoman 
yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Kansas. 

Mr. ROBERTS of Kansas. Mr. 
Chairman, I thank the gentlewoman 
for yielding to me. 

We are discussing the farm bill, and 
every time we do discuss a farm bill we 
have various spokesmen for agricul- 
ture. Now we are talking about what is 
good for the consumer and what is 
good for the producer of sugar, and we 
have such experts on that as profes- 
sional consumer groups, senior citizen 
groups, David Stockman, and now 
some fellow named Hormats from the 
State Department. 

I would suggest to my colleagues 
that the very best people who are in a 
position to know about sugar are the 
people who grow it, and I would sug- 
gest to my colleagues that in 1979 we 
lost 49 percent more acreage in sugar 
production in Kansas. 

It is a question of who produces the 
sugar. These farm families want to 
produce the sugar. They will stabilize 
the market. These farm families do 
not want to'play consumer leapfrog, as 
my colleague, the gentleman from 
New York, has suggested, and hop in 
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and hop out every 1 or 2 or 3 years. 
That is impossible. 

My district ranks 15th in sugar beet 
production. Without some form of 
sugar loan program many of the sugar 
beet farmers and processors in my dis- 
trict will continue to go out of busi- 
ness. In just 1 year, in 1979, sugar beet 
acres in Kansas decreased 46 percent 
over the year earlier. The cost of pro- 
ducing sugar beets in my district is be- 
tween 24 and 26 cents a pound. This 
provision sets the loan at 18 cents, 
which is comparable to other price 
support loans as percent of production 
costs. 

This issue, the sugar loan program, 
has been portrayed as a consumer 
versus farmer issue. The U.S. sugar in- 
dustry is a $10 billion industry that 
employs 100,000 Americans. Yet the 
issue is who will produce sugar for the 
consumer, foreign producers or these 
folks, 18,000 farm families. Every time 
there has been congressional action to 
do away with sugar legislation the cost 
to the consumer has gone up. For in- 
stance, in 1973, the existing sugar leg- 
islation expired and by 1974 sugar 
prices reached record high levels. 
During the 1977-79 period, Mr. DE LA 
Garza’s sugar program took effect and 
sugar prices stabilized. In 1980, the 
program expired and sugar prices 
soared earlier this year to nearly the 
record high levels of 1974. 

Historically, every time Congress has 
done away with sugar support pro- 
grams the price of sugar has gone up 
and down in erratic and unpredictable 
cycles. It is unfair to the consumer 
and the producer to suffer the world 
market. 

I would like to point out one more 
fact. My colleagues from the North- 
east claim that consumers benefit 
from the large volume of imports of 
low-cost sugar. It is interesting to note 
that in the Northeastern area of the 
country—one which is dominated by 
foreign sugar—the cost to the con- 
sumer is 2.6 cents a pound greater 
than it is in the Western and Midwest- 
ern regions where we have adequate 
production. 

In closing, I suggest that it is imper- 
ative that we provide the American 
sugar industry with a consistent sugar 
policy. The loan provision contained 
within this legislation does just that at 
no cost to the Government. The loan 
program is a much needed program if 
we are to prevent the American sugar 
industry from foreign domination. 
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Mr. WHITTEN. I move to strike the 
requisite number of words. 

Mr. Chairman, my experience as 
chairman of the Subcommittee on Ag- 
riculture of the Committee on Appro- 
priations through the years has in- 
creased my appreciation of the fact 
that this is a big country and we are 
all in it together. 
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I keep hearing about taxpayers— 
that is all of us. And I hear about con- 
sumers—that is all of us. 

In this time of trouble throughout 
the world, it strikes me that we should 
want to be self-sufficient in every way 
that we can be. I think that applies to 
sugar. I am willing to trust my friends 
on the Agriculture Committee who 
have worked out the figures in this 
bill. If we are going to have a sugar in- 
dustry, we have to be able to supply 
the raw commodity to refineries. 
These refineries will not be provided 
unless we have farmers who go into 
the production of sugar, and unless re- 
finers can see that these farmers will 
be able to profitably produce sugar 
over a reasonable period of time. 

Today’s farmer must invest as much 
as $350,000 to $500,000 to acquire the 
assets needed to begin farming. The 
largest expense item would be the 
down payment of around $250,000—25 
percent is needed to get a more favor- 
able interest rate. In addition, $100,000 
to $150,000 would be needed for items 
such as equipment used and living ex- 
penses. 

In addition, the average farmer must 
be prepared to continue to invest large 
amounts each year in farm labor, in 
fuel for tractors and other equipment, 
in equipment maintenance and re- 
placement—as well as in seeds, fertiliz- 
ers, pesticides, and other items neces- 
sary to plant and cultivate his crop. 
He must also have enough money to 


pay taxes on his greatly inflated land - 


values, and to pay for his mortgage. 

The total investment in farm assets 
on January 1, 1981, is estimated to be 
about $1 trillion. Ten years ago, farm 
assets were one-third of this amount. 
Even allowing for inflation, the invest- 
ment in farm assets has grown nearly 
200 percent in the past decade. So, we 
are having fewer and fewer farmers. 

In addition, I am advised that ap- 
proximately 75 percent of all farmers 
must borrow for production purposes. 
Furthermore, the average production 
loan is approximately $78,000 and the 
average interest rate is over 14 percent 
and in some cases over 20 percent. In 
1981 farmers will have to pay over $10 
billion in interest costs alone. When 
these costs are coupled with today’s 
low commodity prices—reportedly the 
lowest in 50 years on a parity basis— 
most farmers will.have great difficulty 
remaining in business. I have figures 
from my own State that show that 
every county in the State is delinquent 
in its loans for the Farmers Home Ad- 
ministration. It shows that the farm- 
ers are not getting a sufficient amount 
to stay in business. We do not produce 
any sugar in my State. 

Mr. Chairman, if any of the things I 
read in the paper about instability 
throughout the world are true, it is 
time we gave some thought to being 
self-sufficient. Sugar is one of those 
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areas where we should give that 
thought. 

What is disturbing to me is the divi- 
sion that is being driven by thinking 
of one commodity against another. 

The ingenuity, dedication, and even 
sacrifice of those engaged in food and 
fiber production in the United States, 
together with those who have devoted 
themselves to the improvement of 
farm equipment and other farm 
inputs, have resulted in the develop- 
ment of the most abundant agricultur- 
al supply system in history. USDA es- 
timates indicate that one farmworker 
provides enough food and fiber for 
about 60 people today, compared with 
only 29 people 10 years ago. 

American agriculture has not only 
provided food for the consumers of 
the world, but it has made possible ex- 
traordinary advancements in human 
endeavor. It has freed 96 percent of 
the American people from a subsist- 
ence existence. It has permitted the 
development of the most advanced im- 
plements of transportation, communi- 
cation, medical science and other es- 
sentials of life. It has enabled man to 
walk on the Moon and to explore the 
outer reaches of the universe. 

In addition, the value of agricultural 
exports totaled $41 billion in 1980, and 
is expected to reach $49 billion in 
1981, enough to finance better than 
half of the total U.S. petroleum im- 
ports during the same period. With 4 
percent of our people engaged in farm- 
ing and enabling the rest of us to do 
all these other things, with 4 percent 
supplying this very base for our world 
trade, I think it is high time we begin 
to pull our forces together and keep 
this wonderful standard of living we 
have. 

Mr. Chairman, we are worried about 
this, that, and the other. But I am 
saying to you in this particular area, 
and in others, we had better give some 
attention to self-sufficiency. 

I would like to point out another 
very important consideration. We talk 
about what we pay the farmers. Did 
you know that Department of Agricul- 
ture figures show that the farmer’s 
share of the consumer food dollar has 
declined through the years, as farm 
prices have failed to keep pace with 
the cost of producing food. They indi- 
cate that the 49 percent of the food 
dollar received by farmers in 1951 has 
declined to 37 percent today. 

USDA figures show further that the 
marketing bill for food between the 
producer and the consumer increased 
from $61.7 billion in 1967 to $140.5 bil- 
lion in 1978, an increase of 128 per- 
cent. In 1980, farm value went up only 
1.7 percent, while marketing costs 
went up 4.3 percent. U.S. marketing 
firms tripled their profits during this 
period. 

In 1980, the Consumer Price Index 
increased 13.5 percent as compared to 
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3.3 percent in 1972. Housing went up 
15.7 percent, transportation went up 
17.8 percent, medical care went up 10.9 
percent, and food marketing and im- 
ported foods went up 9.2 percent. The 
farm value of food went up only 5.4 
percent, from one-half to one-third of 
the increase for all other items. 

USDA studies also show that prices 
paid by farmers for farm inputs have 
grown at about double the rate for 
prices received for farm crops and live- 
stock products. Prices received by 
farmers in 1980 were 245 percent, 
using 1967 as base, compared with 179 
percent in 1973. Prices paid by farmers 
in 1980 were 280 percent of 1967, com- 
pared with 144 percent in 1973. While 
prices received during this period went 
up 66 percentage points, prices paid in- 
creased 136 points. While prices re- 
ceived exceeded prices paid by a 
margin of 35 points in 1973, this rela- 
tionship completely reversed itself by 
1980. 

Mr. Chairman, those of us who do 
not happen to farm, whether we are 
discussing peanuts or sugar or the 
other commodities, we had better keep 
those folks who are in that business 
working or we will go hungry. 

I just would hope that we would quit 
referring to this commodity against 
that one. Again I would ask, Do you 
realize that industry and labor are get- 
ting a bigger and bigger share of the 
consumer dollar, leaving the farmer 
less and less. What the farmer buys, 
he has to buy at retail prices. What he 
sells is for wholesale. 

It is clear that the share of the con- 
sumer dollar which goes to industry 
and labor is growing with each passing 
year. Because the consumer dollar 
does not also grow, it is clear that the 
farmer’s share of the dollar becomes 
less and less. As but one example of 
this phenomenon, the productivity of 
American agriculture has resulted, in 
large part, from the replacement of 
manual farm labor by sophisticated 
machinery—but the high cost of 
owning and operating this machinery 
reflects the increased share of the 
dollar which has already gone to in- 
dustry and labor. They are the ones 
that we are really subsidizing. But the 
farmer is tagged with the price, be- 
cause we must give it to him after in- 
dustry and labor have already gotten 
it from the consumer dollar. 

So, let us pull together on this. Not 
just this one item, but on this entire 
bill. The instability facing this world 
right now dictates that we do need to 
be self-sufficient. 

Mr. MARLENEE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the sugar provision as contained in 
H.R. 3603. History has shown that 
past sugar programs have assured the 
consumer a stable price and a stable 
return to the sugar farmer. From 1974 
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to 1976, and again 1980-81 when there 
were no sugar programs, prices fluctu- 
ated wildly. These radical price swings 
did not make the consumer happy, the 
grower happy, or make any major 
sugar users happy. You have all heard 
arguments on what this program will 
cost the consumer and the Govern- 
ment. These are false claims. During 
the 1977-78 program, the Government 
actually made $67 million from the 
sugar program. The consumer benefit- 
ed from stable prices, rather than the 
wild fluctuations that created buying 
sprees—sprees that occur at the top of 
the market as well as the bottom. The 
sugar industry is seeking nothing more 
than a policy which recognizes the im- 
portance of this crop. Sugar ranks 
10th in terms of planted acreage in 
the United States, 5th in tonnage, and 
6th in dollar returns to the farmer. 
And the farmers are forced to market 
their products under the free market 
myth of sugar trade. The United 
States is the only major producer of 
sugar without a domestic sugar pro- 
gram. 

Other nations which export their 
sugar to the United States do so by 
subsidizing their exports. This has 
caused the closure of 25 percent of all 
U.S. sugar-processing facilities in the 
past 7 years. You may argue that the 
United States does impose import fees 
on sugar. As a matter of fact, the Sec- 
retary of Agriculture recently raised 
fees on raw sugar to a total of 1.531 
cents per pound. The increase an- 
nounced by the Secretary amounted to 
a little over one-half cent, hardly 
enough to affect the world market or 
assist the U.S. grower. 

The 19.6 cents per pound contained 
in H.R. 3603 will not keep the domes- 
tic producer in business. It will not be 
a windfall to the grower. This level 
will not even cover the full cost of pro- 
duction in the State of Montana. How 
can this 19.6 cents offset an $18,000 
cost of a defoiler, the $35,000 cost of a 
beet digger, labor costs, interest costs, 
and the list goes on. The sugar indus- 
try of this Nation needs assistance in 
regard to the world market, but they 
deserve nothing less than what is con- 
tained in H.R. 3603 from the domestic 
market, 

Mr. DE LA GARZA, Mr. Chairman, I 
move to strike the requisite number of 
words and rise in opposition to the 
amendment. 

Mr. Chairman, I do so to bring some 
things into the forefront here. When 
the original author of the amendment 
spoke about corporations, what they 
did with their profits, that has noth- 
ing to do with this legislation. But 
what we are dealing with here is that 
we, the American consumers, can get 
one-half of the sugar we consume 
from domestic producers and the 
other half comes from around the 
world. 
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Second, there is no quota, no allot- 
ment. Anyone who wants to grow 
sugar can grow sugar. 

Why are not more growing? Because 
it does not pay. The same way for our 
foreign neighbors. There is no alloca- 
tion. There is no quota. Anyone who 
wants to sell us can sell us at the 
world market, and that is a very 
simple fact. 

Also, about the OPEC situation, it is 
real. If for no other reason, let me 
quote you some of the countries that 
we get sugar from. El Salvador, Guate- 
mala, Honduras, Nicaragua. Those are 
some of the countries we get sugar 
from. Malawi, Malagasy, Mozambique. 
Those are some of the countries we 
get sugar from. You judge the stabili- 
ty, and certainly the opportunity for 
OPEC is there. 

Further, the consumer: How is the 
consumer affected? The average 
person consumes about 340 pounds of 
sugar a year, of which only one-fourth 
of that is what you buy off the rack at 
the store, only one-fourth. This is less 
than one trip to the movies. This is 
less than a milkshake. This is the cost 
we are talking about. 

So you can talk in the millions about 
the consumer and what does it cost 
one consumer, It is less than one trip 
to the movies. That is what we are 
talking about. 

My colleagues would dump all of 
this for instability. We saw the chart 
and no one has contested the chart of 
the gentleman from Louisiana. On for- 
eign aid, we have given more foreign 
aid from this country than any other 
country in the history of the world. 
But why do we want to put it on the 
back of our farmers? We embargo 
them, we tell them how much they 
have to pay, what insecticides to use, 
and which ones not to use. The Gov- 
ernment imposes on them restrictions 
of every caliber and every sort, and 
then when we try and give them a 
little loan, at the cost of money to the 
Government, then we say what will it 
cost the consumer. It will not do any- 
thing to the consumer but provide 
them stability, and something that 
says, “Made in America” for goodness 
sake. It is something that will say 
“Grown in America.” 

To do this we are going through all 
of this for 2 hours here and worrying 
about other countries in the world. We 
provide for all other countries in the 
world. We provide them and we will 
continue providing, but not on the 
back of the American producer. 

Mr. HEFTEL. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Hawaii. 

Mr. HEFTEL. I think it is critica] 
that we realize that this sugar legisla- 
tion as a part of the farm bill is simply 
an antidumping measure. It says in 
effect that America’s sugar will have a 
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loan support at 18 cents, which means 
all who produce at 18 cents plus will 
have to lose money because no one is 
producing at less than 18 cents. 
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If, however, we do not have this 
floor of 18 cents, we run the very real 
risk that foreign sugar will come into 
America, dumping it at 9 cents, 10 
cents, and 11 cents, until we drive our 
producers out of business. 

In answer to my colleague, the gen- 
tleman from New York, you realize 
that if ever we lose our capacity to 
produce, you will buy sugar at $1.50 a 
pound, the cost that you will incur 
trying to reestablish our industry. 

Mr. DE LA GARZA. The gentleman is 
eminently correct. And if you will just 
remember simple economics one, you 
lower the price until you knock out 
the competition, and then up it comes. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. 

Mr. Chairman, I was very much im- 
pressed by the comment of our col- 
league, the gentleman from Washing- 
ton (Mr. FoLey), who mentioned a 
moment ago that since 1974 the fluc- 
tuations have been as much as 400 per- 
cent. So that when we went off of that 
program in 1974, we really stuck it to 
the consumer. 

Mr. DE LA GARZA. The gentleman is 
correct. 

Mr. ROUSSELOT. Now, I think my 
colleague has just referred again to 
the chart that was put together by our 
colleague, the gentleman from Louisi- 
ana, that shows this tremendous fluc- 
tuation we had since these people had 
their way and took us off the program. 
And they told us we would be better 
off. We are worse off. 

Mr. HIGHTOWER. Mr. Chairman, 
will the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Texas. 

Mr. HIGHTOWER. Mr. Chairman, I 
rise in opposition to the amendment 
and support what you have been 
saying. What a lot of people are not 
aware of is that with the boom-and- 
bust philosophy that has existed, an 
inadequate policy and no policy, we 
cannot tell someone, “Well, I am sorry 
you went broke because of an aberra- 
tion.” It may be an aberration to some, 
but it is financial disaster to many. If 
we are really concerned about consum- 
ers—and we all are, because it is the 
great common denominator that 
unites us—we have got to be concerned 
about the producers. 

@ Mr. TAUZIN. Mr. Chairman, as the 
House of Representatives considers 
the farm bill, we are called upon to 
decide whether we will have a sugar 
loan program. We will decide if this 
country is to have a viable domestic 
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sugar-producing capability, a stable 
market for consumers, and adequate 
protection from the volatile world 
sugar market. The answer must be 
“yes.” 

Sugar is a major crop in this coun- 
try. It is a widely dispersed farm crop, 
and a threatened domestic sugar in- 
dustry will have an economic impact 
from coast to coast, primarily on rural 
communities. To be sure, there has 
been a great deal of misinformation 
circulated about the sugar program in 
order to defeat it. But this is a deci- 
sion we must make on the basis of the 
best available information. That infor- 
mation leads to one conclusion: An ef- 
fective sugar program will bring price 
stability to the Nation’s consumers 
and provide a chance of survival for 
domestic sugar producers. 

The Senate has acted correctly, in 
my opinion, by adopting a sugar loan 
program. The House must now pass 
judgment. We must decide an issue 
that directly affects more than 100,000 
Americans whose livelihood is depend- 
ent upon a domestic sugar-producing 
industry. We must decide if the United 
States will become even more depend- 
ent on an unpredictable foreign source 
of sugar. I believe every Member of 
this House knows what foreign de- 
pendence means to the consumers of 
this country—unstable supply, widely 
fluctuating prices, and increased for- 
eign trade imbalance. 

A sugar loan program is beneficial to 
the American consumers. The last 
time the United States had a domestic 
sugar loan program (1977-79) the Gov- 
ernment netted over $67 million from 
the sale of forfeited sugar. This re- 
lease of additional sugar into the mar- 
ketplace benefited consumers by mod- 
erating price increases during the 
period when world prices were rapidly 
rising. 

I say again, this is a decision which 
the Congress must make. I have read 
with trepidation of the sudden interest 
that Latin American sugar suppliers 
have taken in our deliberations. To 
them our message must be clear. As 
our President has recently stated, it is 
not the business of other nations to 
make American foreign policy. It is 
also not their business to make Ameri- 
can domestic policy. 

I urge the Members of this body to 
adopt the sugar loan program as a 
part of the farm bill.e 
è Mr. BAFALIS. Mr. Chairman, I rise 
in support of the sugar program. And I 
do so because the sugar program is 
desperately needed to assure all Amer- 
icans an adequate supply of sugar and 
to stabilize the price to consumers. 

We already import more than half 
the sugar this Nation consumes. 

And, unless we institute this sugar 
program—unless we protect our do- 
mestic sugar growers from the ravages 
of wildly fluctuating world prices—we 
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are going to see even more sugar im- 
ported into this country. 

We will have to import the sugar be- 
cause without the sugar program out- 
lined in this legislation, we can expect 
to drive most, if not all, of our sugar 
growers out of business. 

If that happens, this Nation's con- 
sumers will be at the mercy of foreign 
growers. And that means higher 
prices. 

Let us not forget the lesson of 
OPEC. When it became obvious to 
Arab oil producers that we needed 
their oil, that we could not get along 
without it, the prices started to climb. 
And they climbed steadily. Then, just 
to get the point across, they slowed 
the flow of oil into this country. 

And the American people had no 
choice but to sit in the gas line and 
watch with growing frustration and 
anger the stranglehold that OPEC 
had on us. 

You are going to see the same thing 
with sugar unless we adopt the sugar 
program outlined by this bill. 

But I do not support this legislation 
simply because I want to see U.S. 
sugar growers remain in business. I 
support this legislation also because I 
am concerned about our balance of 
trade. 

In 1980 sugar imports added some $2 
billion to the trade deficit. And, if we 
had been totally dependent on import- 
ed sugar, that deficit would have 
grown another $2.7 billion. 

So it is in our national interest to en- 
courage domestic sugar production. 

Opponents of the sugar program 
make a great deal out of the need for 
free trade in sugar. They contend free 
trade will help the consumer. 

But, by so saying, they ignore the 
fact that the world sugar market is 
anything but free. 

Eighty percent of the 90 million tons 
of sugar grown each year is consumed 
in the country where it is produced. It 
never gets into the world market. 

Another 5 percent is produced and 
traded in closed markets—such as the 
Cuban-Communist bloc agreement, or 
the Britain agreement with her 
former colonies. 

That leaves just 15 percent of the 90 
million tons of world production avail- 
able for the world market. And much 
of that, indeed almost all of it, is not 
traded freely. It is not traded freely 
because the producers are heavily sub- 
sidized by their governments. 

Brazil and Australia heavily subsi- 
dize their domestic sugar industry and 
bar imports on top of it. The Europe- 
an Economic Community also assures 
its growers of an abnormally high 
price and then, in turn, dumps its 
excess onto the world market. 

These Government subsidies have 
allowed foreign sugar to gain about 45 
percent of the market in this country. 
And, unless we have a sugar program, 
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they will gain more and more of that 
market. 

And when that happens, nations will 
not be dumping sugar on the world 
market. They will be charging full 
price and then some. 

Then, watch what happens to the 
consumer. 

But let us look at the other side. 
What happens when you have a sugar 
program? 

I will tell you what happens. You 
have stable prices. 

In 1979, when the sugar program 
was last in effect, the retail price of 
sugar to consumers averaged 24.88 
cents, as compared to 15.56 cents for 
raw sugar. 

In 1980, with no sugar program, the 
retail price climbed dramatically, aver- 
aging 42.74 cents—and at a time when 
the price for raw sugar was just 30.11 
cents. 

Our domestic market price is set by 
the price of imported sugar already. 
And the more we rely on imported 
sugar, the higher that price will be. 

So, for the life of me, I cannot see 
where the opponents of the sugar pro- 
gram can talk about protecting the 
consumer. They are not; they are 
merely helping foreign sugar produc- 
ers gain a bigger and bigger foothold 
over this market. 

The sugar program stablilizes prices 
for consumers. It assures them of an 
adequate supply of sugar. And it helps 
our balance of payments. 

For that reason, I must urge my col- 
leagues to ignore the fancy rhetoric of 
those opposed to the sugar program 
and vote to keep this language in the 
farm bill. 

For that is the true consumer posi- 

tion.e@ 
è Mr. FRENZEL. Mr. Chairman, the 
debate on the Peyser-Heckler sugar 
amendment has been less than illumi- 
nating, excepting, of course, the still- 
instructive words of our ex-colleague 
from Michigan, the Director of the 
Office of Management and Budget. 

It is somehow less than reassuring to 
hear from  producer-representative 
after producer-representative how 
much consumers need this bill. And 
the promoters of the amendment have 
not made a very good case either. 

To me, all artificial mechanisms de- 
signed to protect specific industries or 
frustrate free market activities are 
dangerous. In an always imperfect 
world no one expects a wholly free 
market, but we ought to make a try. 

The whole farm bill disturbs me be- 
cause I would like to see agriculture 
move toward free markets. I would 
also like to see the taxpayers relieved 
of the burdens of allotments, quotas, 
targets, loans and all the other expen- 
sive artificialities contained in this 
bill. I would like to see the consumer 
get the advantage of a free market 
price, too. None of these wishes will 
come true under the sugar section of 
this bill. 
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On the other hand, although it es- 
caped notice in our debate, the most 
significant factor in the world market 
today is the subsidized sugar surplus 
in the European Community. That 
surplus, the subsidy program that will 
exacerbate it, and the propensity of 
the European Community to dump its 
surpluses are all especially frightening 
at this time. There has seldom been a 
time when the sugar industry needed a 
crutch more than it needs one today. 

This amendment is a close call. I 
shall vote against the amendment, but 
I think this will be the last time I shall 
vote for a sugar subsidy program.@ 

Mr. DE LA GARZA. Mr. Chairman, we 
have certainly discussed this for quite 
a length of time. There are several 
who have not spoken at length on this, 
four Members. 

I ask unanimous consent that debate 
on this amendment and all amend- 
ments thereto end in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. DOWNEY. Mr. Chairman, re- 
serving the right to object, I do so only 
because, if anything, we have heard 
the “Sugarland Express” gallop 
through the Congress here. And for 
those of us who are not onboard at 
this point, I think we should be given 
an opportunity to be heard as well. 
While I was the one who suggested to 
the gentleman that 4 o’clock would be 
an appropriate time, if in fact we limit 
time and then all of those who oppose 
the amendment get up again, that will 
leave us remarkably little time to de- 
velop an alternative strategy. I have 
no problem if it is equally divided be- 
tween the Members. I think the issues 
are about to be joined. But I would 
oppose an arbitrary limitation of time. 

Mr. DE LA GARZA. Mr. Chairman, if 
the gentleman will yield, my problem 
is that I see four Members rising, and 
then the minute I mention time, 10 
other Members pop up. 

Mr. PEYSER. Reserving the right to 
object, Mr. Chairman, if the request 
were to be to limit debate to 4:15, 
which would be half an hour, I would 
be willing, as a proponent of this 
amendment, not to participate in this 
debate, and I will sit, assuming other 
Members who have talked will do the 
same, so perhaps we will have two or 
three Members from each side speak. I 
will be willing to do that. 

Mr. DE LA GARZA. Mr. Chairman, I 
will take the gentleman’s suggestion 
and change my unanimous-consent re- 
quest that the debate on this amend- 
ment and all amendments thereto end 
at 4:15. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. MOORE. Reserving the right to 
object, Mr. Chairman, I have been 
trying to get permission to speak here 
now-for about 45 minutes. If the Chair 
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will allow the unusual procedure by 
unanimous consent to allow the Chair- 
man of the Committee to control the 
time and if the Chairman of the Com- 
mittee will yield to me a pro rata por- 
tion of that time, I certainly will be 
glad to go along with it. I would ask 
for 4 of 5 minutes, if I could, Mr. 
Chairman. 

Mr. DE LA GARZA. If the gentleman 
will yield, the request would be for 
4:15, and the gentleman from New 
York would control half the time and 
the gentleman from Texas would con- 
trol half the time. 

Mr. MOORE. And I would get 5 min- 
utes of that time, Mr. Chairman? 

Mr. DE LA GARZA. The gentleman 
would yield the gentleman from Lou- 
isiana his appropriate time. 

Mr. PEYSER. If the gentleman will 
yield, Mr. Chairman, certainly I will 
give the gentleman a shared portion of 
my 15 minutes. 

Mr. DE LA GARZA. Mr. Chairman, 
my problem is that we are not going to 
have the use of this Chamber on some 
other day if we do not finish this bill 
tonight. 

Mr. Chairman, I ask unanimous con- 
sent that debate on this amendment 
and all amendments thereto end at 
4:15, and that the time be equally di- 
vided for distribution thereon between 
the gentleman from New York and the 
gentleman from Texas. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Texas (Mr. 
DE LA GARZA). 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Hawaii (Mr. Akaka). 

Mr. AKAKA. Mr. Chairman, I rise in 
opposition to this amendment. The 
bill that is before us benefits consum- 
ers, farmers, producers, and our Gov- 
ernment. Last week, in the spirit of 
compromise, 400 Members of the 
House joined in supporting the Bedell 
amendment to establish a sugar loan 
program based upon the 18-cent loan 
provision in the Senate bill. We should 
keep the compromise we adopted in 
the Bedell amendment, and not 
submit to an attempt to gut this pro- 
gram from the farm bill. 

This amendment is being promoted 
by the interests of large foreign-owned 
and foreign-operated sugar refineries. 
Those interests would have us believe 
that the consumer will benefit if the 
18-cent loan program established by 
the Bedell amendment is defeated. My 
friends, nothing could be further from 
the truth. 

The importers of foreign sugar 
would like nothing better than for 
America to buy all its sugar from 
abroad. This is already the case in the 
Northeast section of the United 
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States, an area which has long been 
dominated by foreign sugar. According 
to the Department of Agriculture, 
however, the economics of foreign 
sugar does not lead to lower consumer 
prices. 

The April 1981 issue of the Depart- 
ment’s “Sugar Market Statistics’ 
states conclusively that consumers in 
the Northeast pay 2.6 cents per pound 
more for the foreign sugar they con- 
sume than do consumers in the Mid- 
west and Western areas of the coun- 
try. A little empirical research proves 
this out. . 

The 5-pound bag of California and 
Hawaii sugar I have with me was re- 
fined and marketed by the C. & H. 
Sugar Co. in Crockett, Calif. It repre- 
sents pure cane sugar grown on 330 
farms in the State of Hawaii. It was re- 
fined by the C. & H. cooperative refin- 
ery and distributed throughout 23 
Western and Midwestern States. This 
5-pound bag was purchased in the San 
Francisco Bay area for $1.52. 

I also have with me three 5-pound 
bags purchased in supermarkets in the 
Northeast. One was bought for $1.79 
at an A. & P. in South Merrick, N.Y. It 
was refined and packaged by Revere 
Sugar Corp., a foreign-owned company 
of unknown origin but registered in 
the Netherlands Antilles, off the coast 
of Venezuela. The second was pack- 
aged by the National Sugar Co. of 
Philadelphia which solely refines im- 
ported sugar. It was purchased at a 
Pathmark store in Baldwin, N.Y., for 
$1.79. The third is a bag of Puritan 
sugar, again refined by Revere Sugar 
Corp. It was purchased for $1.99 from 
a Grand Union in Freeport, N.Y. 
These east coast bags of sugar are all 
house brands, which normally sell at a 
discount over name brand products. 

Once again now, one bag of domestic 
sugar for $1.52, three bags of imported 
sugar refined by foreign owned compa- 
nies selling at prices of $1.79, $1.99, 
and $1.79. Mr. Chairman, what I am 
saying—and I hope the consumers of 
America and their Representatives 
here in Washington are listening—is 
that foreign sugar is not a better buy 
for the consumer. This graphically re- 
inforces the fact reported by the De- 
partment of Agriculture that the con- 
sumers of the Northeast pay 2.6 cents 
per pound more for foreign sugar they 
consume than do consumers elsewhere 
in the country. What happens to all 
this added cost? It comes out of the 
pockets and pocketbooks of consumers 
and ends up as fat profits for foreign 
sugar producers. At the same time, 
this purchase of foreign sugar added 
$2 billion to our trade deficit last year. 

If we were to buy all our sugar from 
abroad, as the opponents of domestic 
sugar would prefer, this balance of 
payments deficit for sugar would rise 
to $4.7 billion annually. If our domes- 
tic sugar industry is allowed to fall 
under the pressure of subsidized for- 
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eign sugar, the 100,000 Americans who 
are directly dependent upon sugar for 
their livelihood will find themselves 
out of work. In my State of Hawaii, 
unemployment would soar to 35 per- 
cent on three islands that I represent 
because this labor force is isolated and 
immobile. 

Mr. Chairman, the message is a 
simple one. The domestic sugar indus- 
try is good for the American con- 
sumer, good for the American worker, 
and good for American agriculture. 

Mr. Chairman, my colleague from 
New York seems to have little sympa- 
thy for the 100,000 Americans who are 
employed in our domestic sugar indus- 
try. I only wish the gentleman would 
take the time to visit one of the 13,000 
farms in any one of the 17 States that 
grow sugar beet or sugarcane. 

Few people realize that the average 
farmer of sugar beet or sugarcane har- 
vests less than 60 acres per year. The 7 
years since the expiration of the Sugar 
Act have been years of uncertainty 
and frustration for these farmers. In 
the absence of a domestic sugar pro- 
gram, the ability of sugar growers to 
survive has been seriously threatened. 

Let me present to my New York col- 
league arguments in response to the 
fact that the price of sugar began to 
rise before the expiration of the 1974 
sugar program. The fact stands that 
the price of sugar on the world market 
began to rise in March 1974, while the 
program expired in October. 

First, 1974 was the third successive 
year of decline in world production. 
During those years, world consump- 
tion exceeded world production. By 
1974, world sugar stocks had been de- 
pleted so much by low-production 
levels in the previous 2 years that 
there were no sugar reserves left to 
make up for 1974’s decline in produc- 
tion. As a consequence, the price 
began to rise because of insufficient 
supplies of sugar to meet world and 
domestic needs. This is precisely what 
the sugar loan program in the farm 
bill is designed to prevent. 

Second, the Nixon administration 
gave notice that they did not intend to 
renew the Sugar Act. This notice was 
given in early 1974. Soon after this 
sugar prices began to rise as domestic 
growers began to turn to other crops 
in anticipation of the expiration of the 
Sugar Act. 

Finally, world sugar producers recog- 
nized that the United States would be 
vulnerable without a domestic sugar 
program. The 1974 price rise is just an- 
other example of what can happen to 
the price of sugar in the absence of a 
domestic sugar program. 

The mere anticipation of the expira- 
tion of the domestic sugar program in 
the face of a decline in world produc- 
tion was enough to cause the price to 
climb. 

Since the expiration of the Sugar 
Act in 1974, our Nation has been 
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forced to depend upon the so-called 
world free market to meet our unfilled 
sugar needs. This is a market which in 
any particular year may dump mil- 
lions of tons of excess sugar onto the 
market. Dumping occurs whenever 
large crop support payments by pro- 
ducing nations and favorable weather 
conditions combine to produce a 
bumper harvest. It is happening in 
Europe right now: Recent Common 
Market guarantees of 27 cents per 
pound of sugar for growers have pro- 
duced a windfall of an additional 2% 
million tons of sugar. This sugar is 
now being dumped on the market at 
11 cents per pound, some 15 cents 
below the cost of production. 

Mr. Chairman, domestic sugar farm- 
ers simply cannot stand this price 
dumping. In fact, when foreign pro- 
ducers unload their excess production, 
they drive our sugar producers toward 
bankruptcy. 

For the benefit of the gentleman 
from New York and others who have 
no understanding of the effect of 
Common Market price dumping upon 
the 13,000 farms producing beet and 
cane, I would like to share a letter I 
received last week from a grower on 
the big island of Hawaii. Because his 
words express the plight of these 
farmers far better than I would be 
able to, I will read directly from the 
letter: 


THE PACHECO Farm, 
Hilo, Hawaii, September 30, 1981. 


DEAR CONGRESSMAN Akaka: The loan pro- 
vision in the Farm Bill is the most impor- 
tant piece of legislation affecting the liveli- 
hood of sugar cane growers in many years. 
For the past seven years, growers on the Big 
Island have seen a constant erosion of our 
income and the solvency of our farms while 
imports of foreign sugar have made steady 
inroads into the domestic market that we 
once served. Without the loan program for 
sugar in the Farm Bill, many cane growers 
in Hawaii will be forced into bankruptcy. 
The jobs and income we provide for our 
communities will be lost forever to these 
foreign producers. 

The past seven years have been years of 
great financial loss and hardship. We run a 
very efficient farm, using every modern 
method of cultivation and processing. My 
loving wife of 22 years is an accountant, and 
works very hard on our books to keep our 
costs down because we,.are determined not 
to let our farm go under. Despite all this 
effort, we have been unable to make money 
on our farm in the past seven years. Imports 
of foreign sugar have forced the price to 
drop below our cost of production. I am now 
at a point where I have had to mortgage 
every piece of personal property including 
my personal car to obtain crop loans to keep 
my farm going. 

Our farm is strictly a family operation. It 
is owned by myself, my wife, and our five 
children. We love our land, and have our 
lives invested in it. We farm about 900 acres 
and employ 21 workers. I worry about going 
under because the lives of these workers 
and their families are tied to our farm. 
Farming is all that most of my workers 
know, and I am scared of what will happen 
to them if we go bankrupt. In talking to my 
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neighbors who also grow sugar cane, I know 
they feel the same way. 

Mr. Akaka, I urge you to use all the 
strength and wisdom God gave you to urge 
your colleagues to pass the Farm Bill with 
the loan program for sugar. The future of 
my family, the families of my workers, and 
all the other growers on the Island of 
Hawaii rests in your hands. 

May the Almighty always look upon you 
and yours with favor and may He forever 
guide you in your work. 

Sincerely, 
FRANCIS I. PACHECO. 

Mr. Chairman, the gentleman from 
New York may wonder why we should 
not simply throw this farmer and the 
100,000. others who are dependent 
upon our domestic sugar industry out 
of work and buy all our sugar from 
abroad. What the opponents of sugar 
fail to recognize is that the consumer 
will be the real loser should our do- 
mestic sugar industry go under. In 
fact, the USDA reports that had there 
been no domestic sugar industry 
during the most recent worldwide 
sugar shortage, the price of sugar 
would have been several hundred per- 
cent higher for consumers in America. 

I urge my colleagues in the House to 
oppose the Peyser amendment. The 
sugar loan program provided for in the 
Bedell amendment will support an im- 
portant domestic farm industry. It is 
about time that we begin to support 
American farm products. The domes- 
tic sugar industry offers a better deal 
for the consumers of this Nation and 
the 100,000 workers who are employed 
in this important industry. I urge my 


colleagues to reinforce the will of the 
Congress to support American farm 
products. I urge my colleagues to 
defeat the Peyser amendment soundly 
and with great vigor. 


o 1550 


Mr. PEYSER. Mr. Chairman, I yield 
1 minute to the gentleman from New 
Hampshire (Mr. GREGG). 

Mr. GREGG. Mr. Chairman, it has 
been a fascinating debate for someone 
not familiar with the sugar issue until 
I arrived here in the House. In fact, I 
have eaten six candy bars since it 
started. 

One of the concerns I have is the 
statement that it is not going to cost 
any money. Clearly to me when one is 
borrowing $1 billion and the Govern- 
ment is borrowing that money there is 
going to be a cost to the taxpayers of 
supporting that loan in some way or 
another. 

Therefore, I find this program to 
represent a cost and I cannot support 
it and I support the amendment. 

Mr. PEYSER. Mr. Chairman, I yield 
3% minutes to the gentleman from 
New York (Mr. DOWNEY). 

Mr. DOWNEY. Mr. Chairman, I 
want to say at the outset that the pas- 
sions on this bill are remarkably high 
and I am not an expert on sugar. I say 
chat with all candor. 
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But I want to quote for the Mem- 
bers, the Budget Director our former 
colleague, David Stockman, who spoke 
so eloquently on this issue in 1978 on a 
bill that was in many ways similar to 
the one we have here today before us. 

There are certain exceptions, but I 
want my colleagues to listen carefully 
to what our Budget Director said back 
then on the sugar issue. I cannot say it 
the way he does. But the Members will 
have to bear with me. 

Now, the simple, unvarnished purpose of 
this bill is to prevent low-cost foreign im- 
ported sugar from gaining a larger share of 
the U.S. market and thereby assure the 
every last acre, every plow, every harvesting 
machine and every processing plant now de- 
voted to domestic sugar production remains 
profitable and competitive under the artifi- 
cial protection of a high-tariff umbrella. 
Thus, the fundamental issue that this legis- 
lation poses to the House is very simple. 

What does the American economy, or 
what do the great bulk of American con- 
sumers get from this billion-dollar insurance 
program designed to prop up the domestic 
sugar industry? 

The answer, the only one that I can detect 
as I read the propaganda for this bill, is that 
in the spirit of the Halloween season upon 
us, the American consumer will get some 
protection from various international hob- 
goblins that are said to lurk in the world 
sugar market. 

Of course, the most ferocious of these 
hobgoblins is an OPEC sugar cartel, some- 
thing which we are told will spring up 
sphinx-like if the U.S. production base 
erodes even marginally. 

The problem is that cartels can fix artifi- 
cally high prices if, and only if, they can 
drastically curtail production or control pro- 
duction. The odds of that happening in the 
world sugar market are about of the same 
order as of eradicating ragweed. 

Our Budget Director and former col- 
league goes on to say: 

In short, the point is a sugar cartel cannot 
be created because there are too many pro- 
ducers to begin with and artificially high 
prices cannot be sustained for any reasona- 
ble period of time because the production 
response is too elastic. 

The second benefit we are supposed to 
get, the consumer, the American economy is 
supposed to get for this very high insurance 
premium we are being asked to pay, is pro- 
tection from an unstable market and, as we 
heard a moment ago, from the threat that 
without a sugar program prices might sky- 
rocket through the ceiling and reach 60 
cents a pound again or even $1 a pound. 

I think the point is very simple. Beware of 
price fixers bearing gifts of market stability 
and consumer protection. As a matter of 
fact, I would suggest we amend that old 
story about the three greatest lies to in- 
clude: first, “My check is in the mail”; 
second, “This will only hurt a second”; and 
third, “My plan will protect you from high 
prices.” 

So what the choice here today really is is 
not between pro-producer or anti-consumer, 
the choice really is find a progressive eco- 
nomic policy that recognizes that our re- 
sources are our acreage, our capital, our 
labor has to shift as market conditions 
change, or a reactionary policy that is going 
to freeze in every acre, every investment in 
labor and capital that we have in the econo- 
my today, and drive up barriers to foreign 
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imports in order to allegedly help the na- 
tional economy and the consumers. 

Please listen to our Budget Director. 
He is rarely right. This is one time he 
was definitely correct. 

Mr. DE ta GARZA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Hawaii (Mr. Herren). 

Mr. HEFTEL. Mr. Chairman, sugar 
is a major U.S. crop. It ranks 10th in 
terms of acreage, 5th in tonnage, and 
7th in dollars to the farmer. 

It is an important crop in many 
areas of the United States. Sugar 
beets are grown in 17 States and 
sugarcane is produced in 4 States. 

The U.S. sugar industry employs 
over 100,000 Americans and contrib- 
utes over $3 billion to the GNP annu- 
ally. 

Sugar is important to Hawaii’s econ- 
omy, where it comprises three-fourths 
of our State’s cropland, and directly 
employs 9,000 workers while indirectly 
providing jobs for 20,000 others. 

THE PRESENT SITUATION 

Now, almost half of the sugar we 
consume in the United States is im- 
ported, producing a balance-of-pay- 
ments deficit of about $2 billion 
yearly. 

Since the termination of the Sugar 
Act in 1974, the United States has 
been the only major producing nation 
without a basic sugar policy. 

In contrast to the United States, 
most sugar-producing countries heavi- 
ly subsidize their domestic sugar in- 
dustry. The European Common 
Market, for example, guarantees its 
growers a price of about 27 cents a 
pound. The current world price of 
sugar is about 12 cents a pound. 

Surplus sugar produced by other 
countries is often dumped on the U.S. 
market, at well below cost, because the 
United States grants virtually free 
access to these sugar imports. In con- 
trast, most other sugar-producing 
countries have strongly protectionist 
trade policies. 

In spite of the fierce and unfair com- 
petition from imports, domestic sugar 
presently receives no aid from the 
Government. This is in contrast to 
most other domestic commodities, in- 
cluding milk, corn, wheat, rice, cotton, 
oats, and others. 

A PROGRAM THAT MAKES SENSE 

Title 9 of the farm bill would pro- 
vide very modest support to our do- 
mestic sugar industry—help that is 
desperately needed if we wish to main- 
tain a viable industry. 

It would provide sugar with access to 
the nonrecourse loans of the Commod- 
ity Credit Corporation at a relatively 
low rate. 

Growers of corn, wheat, rice, cotton, 
oats, and other commodities have long 
had access to these loans. Access, I 
might add, at a much better percent- 
age of parity than the low level being 
requested for sugar. 
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An 18-cent loan level for sugar cer- 
tainly will not make sugar growers 
rich; in fact, it will not even let them 
break even. The USDA estimates an 
average of 24 cents a pound to produce 
in the United States, and this is exclu- 
sive of land costs. 

In reality, the nonrecourse loan pro- 
gram is an austere, cost-effective way 
to keep our domestic sugar industry 
competitive and solvent. 

The cost of this program to the 
Treasury would well be negligible. 
During the limited sugar loan program 
of 1977-78, the Government actually 
made a profit of $67 million from the 
sale of sugar forfeitures. If domestic 
sugar stays at its current price, the 
loan program will cost nothing next 
year. 

THE CONSUMER COST ISSUE 

Opponents of the sugar loan pro- 
gram cite the alleged costs of this pro- 
posal to the consumer. They say that 
we should allow consumers to enjoy 
the low sugar prices gotten from free 
trade. 

Let me point out to my colleagues 
that there is no such thing as free 
trade in sugar. The inexpensive sugar 
imported to the United States is, more 
often than not, high-cost sugar which 
has been dumped in times of oversup- 
ply. 

If domestic sugar producers are not 
provided with a modest price cushion 
in times of glut, they will soon go out 
of business. This would be bad for U.S. 
consumers. 

Let me remind my colleagues of a 
little recent history. In 1974, the 
Sugar Act was terminated on the 
promise of low sugar prices as a result 
of the magic of “free trade.” The price 
of sugar promptly shot up to 65 cents 
a pound. Since then, sugar prices have 
been on a long and dizzying roller- 
coaster ride. 

In the last 2 years alone, sugar 
prices have swung wildly from 8 cents 
a pound, up to 41 cents a pound and 
back to 11 cents. This price instability 
is bad for consumers as well as produc- 
ers. 

Without a domestic price cushion, 
U.S. consumers will have no recourse 
against the wild, boom-bust cycle of 
world prices. The prices of a product 
containing sugar inevitably rises with 
world sugar prices, but rarely falls 
after those prices drop. 

THE PROFITS ISSUE 

There has been much misinforma- 
tion circulating about the supposed 
profits of “big sugar’’—those larger 
sugar producing and processing com- 
panies. These assertions are just plain 
incorrect. 

Of the last 4 years, only 1 year, 1980, 
was profitable for most sugar compa- 
nies. The other 3 years were loss lead- 
ers for most firms. 

This year, the profit picture for “big 
sugar” is very bleak. In the third quar- 
ter of this year, Amfac lost $30 million 
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from its sugar operation, and Alexan- 
der & Baldwin lost $10 million. 

To me, these staggering losses do not 
paint a picture of undeserving, rapa- 
cious corporations. Rather, these 
losses are a clear signal that our do- 
mestic sugar industry desperately 
needs help against predatory foreign 
competition. 

If our sugar industry continues to be 
subjected to an artificial and volatile 
market which produces a fair return 
on investment in only 1 year in 7, on 
average, then our sugar resources are 
in serious peril. 

Finally, it should be pointed out 
that, in spite of the claims otherwise, 
foreign sugar refined in the United 
States is no bargain—in fact it is a 
ripoff. Sugar refined in the Northeast- 
ern United States, by foreign compa- 
nies, such as Tate & Lyle in Repre- 
sentative Peyser’s district, costs an avy- 
erage of 2.6 cents a pound more than 
sugar in the rest of the country. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. Mica). 

Mr. MICA. Mr. Chairman, earlier 
this month, this body received a gift 
from the opponents of this legislation, 
a lemon, and that is what this amend- 
ment is, a lemon. 

Try lemonade without sugar some- 
time. It is enough to make PETER 
PreyseR pucker. I mean the gentleman 
from New York. 

We are talking about stability, even 
2 or 4 years ago when this bill was 
brought up. We were talking about 14 
cents a pound, 14, 14.8, arguing just a 
few pennies. It went up 10. One hun- 
dred times higher than that. Ten, 
twenty times higher and the consumer 
paid, but the price did not go down. 

This has been stated several times 
on this floor today and this is accu- 
rate. We need some stability. The 
Members want to argue the whole pro- 
gram. That is a different issue. But 
the issue right now is stability. The 
issue is this is a lemon with this 
amendment. We need to be able to go 
to the consumers and say, “We have 
taken positive action.” So we do not 
see the increases and look at the 
charts, because it skyrockets, not 2% 
weeks or 2 months after the last sugar 
program, but the next day the prices 
took off and they came down, but not 
for the consumers. 

Lastly, a word was mentioned about 
our neighbors to the south. I am from 
Florida. I can tell my colleagues how 
the Florida sugar industry really start- 
ed. Because of Castro. And there is no 
one else in the southern region of this 
hemisphere who would like to see our 
sugar program destroyed more than 
Fidel Castro. 

Mr. PEYSER. Mr. Chairman, I yield 
5 minutes to the gentleman from 
Texas (Mr. DE LA Garza), the chairman 
of the committee. 
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Mr. DE LA GARZA. I appreciate the 
gentleman's cooperation. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Texas (Mr. LOEF- 
FLER). 

Mr. LOEFFLER. Mr. Chairman, I 
rise in strong opposition to the pend- 
ing amendment. 

The United States produces only 55 
percent of its sugar needs—imports 
contribute the remainder—resulting in 
a $2 billion trade deficit each year. 
Why? Because since the expiration of 
the Sugar Act in 1974 prices have fluc- 
tuated violently, varying from 7 to 40 
cents per pound over the last 7 years. 

As an individual who comes from a 
rural area—a farming and ranching 
area, but an area without the produc- 
tion of sugar—it is easy for me to un- 
derstand why no one who is a farmer 
in the United States who produces 
sugar can do so and achieve a fair 
profit, or look forward to a secure 
future. 

Basically, what we are looking at is 
an opportunity to make certain that 
we have a fair policy so that we can 
provide American sugar for American 
consumers at a responsible American 
price. 

It is important that we defeat the 
amendment. 

Mr. LOTT. Mr. Chairman, will the 
gentleman yield? 

Mr. LOEFFLER, I yield to the dis- 
tinguished Republican whip, the gen- 
tleman from Mississippi (Mr. LOTT). 

Mr. LOTT. I thank the gentleman 
for yielding. 

I, too, would like to oppose this 
amendment and support the language 
in the committee bill. 

I think it is important that we have 
a domestic sugar industry and a do- 
mestic sugar program in this country 
and the effect of this particular 
amendment, in my opinion, would be 
to destroy the domestic industry in 
this country. 

I come from an area that does not 
produce any sugar either, as the gen- 
tleman from Texas has said. There are 
so many States that are affected by 
this program from Louisiana to Min- 
nesota to Hawaii, to Washington and 
Oregon, I think it would be a great 
tragedy if we passed this amendment 
especially when we look at what the 
impact is going to be on those sugar 
farmers that we do have left who are 
trying to make it. And at the price this 
gentleman has set with his amend- 
ment in my opinion they will not be 
able to make it. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Chairman, this is 
my fourth Congress and the fourth 
Congress in a row that I have been in- 
volved in a debate over sugar and we 
hear the argument.in Congress after 
Congress, and I sat here through the 
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entire debate, and listened to them 
today. 
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There is one thing that occurs to me 
after listening to it. Why the mael- 
strom of opposition to sugar? If you 
oppose price supports for all commod- 
ities, that is understandable, vote 
against the entire bill; but if you think 
some are good and some ought to be 
maintained, then why the opposition 
to this one? 

Let me give four points to consider 
why I think that is an interesting 
question. The first point is, this is 
nothing new. This, indeed, is the 
oldest farm support program in this 
bill. The Congresses of the United 
States since 1789 have been supporting 
sugar by duties, by price supports, by 
loan programs or whatever. It is noth- 
ing new. 

Every single sugar raising country in 
the world does the same thing, it is 
nothing new. 

A second point to consider is that 
this is the most unique commodity in 
the bill in the sense that it is the only 
one that we do not grow what we need. 
Every other commodity in this bill we 
grow more than what we need. This is 
the one we grow less than what we 
need, and, indeed, have to import 45 
percent to make up for what we do not 
grow. 

It is also unique in the fact that it is 
the only one that does not cost any 
money. This is the only one that actu- 
ally makes money for the Treasury, 
$34 million for the Treasury this year, 
projected under this bill, next year 
$460 million going into the Treasury. 
So why attack this one? 

The fourth point that ought to be 
considered, this is the most unobjec- 
tionable price level support. It is at 18 
cents. This is the same figure the 
other body has adopted. It is less than 
what the Agriculture Committee 
brought to the floor. It is a figure the 
President of the United States will 
support and sign. It is a figure well 
below the cost of production. 

I have listened to everybody’s debate 
today and nobody contends sugar can 
be produced at 18 cents a pound; so 
nobody is going to grow sugar for this 
program, and that is a problem with 
other commodities at times in the 
past. 

Also, if you look at the parity, the 
parity figure that we who try to know 
something about farming constantly 
point to as a fair rate of return to the 
farmer, sugar has almost the lowest 
percent of parity in an 18-percent 
figure in this bill than any other com- 
modity in the bill. 

So I say again, why this commodity, 
why is this one so objectionable? 

I conclude at this point, a fourth and 
final point. It is not really going to 
help the consumer. The chairman of 
the committee has pointed out this 


CONGRESSIONAL RECORD — HOUSE 


year, and he has and I have heard him 
do this in Congresses past, we are talk- 
ing about maybe a dollar a year to a 
consumer, if foreign prices do not go 
up and if that money is saved by a 
consumer. 

We know that there is a distinct pos- 
sibility of a cartel being put together, 
and I think my colleague from New 
York who questioned that a moment 
ago, that there is an organization 
called Geplace with offices in Mexico 
City that meet annually to discuss this 
very thing. 

It is an organization of all the sugar 
producing countries in Latin and Cen- 
tral America. They would like to do 
this. Thank goodness they have not so 
far been successful. We know what 
that would do to the consumer. We 
have seen that with all the other com- 
modities that we do not produce 
enough of. 

But the last thing would be, go look 
in the grocery store at what commod- 
ities that have sugar and those that do 
not, cost. We did that, on October 3, 
1981. We went to a Safeway store in 
McLean, Va. We looked at a 2-liter 
bottle of Coca-Cola. Coca-Cola opposes 
this bill. They say they are going to 
translate cheaper sugar prices to the 
consumer. That 2-liter bottle of Coca- 
Cola cost $1.39. 

Then we got the diet version of that 
same drink, all of the same ingredi- 
ents, colorings and phosphates, water, 
and all of this except sugar and we 
called them and found out that, in 
fact, the artificial sweetener cost less 
than the sugar and do you know what 
the price of the 2 liters of Tab was? 
You guessed it, $1.39 a bottle, the 
same thing. Sugar had nothing to do 
with pricing of that commodity. 

Then we started wandering down 
the aisle of that same food store and 
found that the Giant brand of apple- 
sauce, the same thing was true. 
Libby’s brand of Bartlett pears, the 
same thing was true; Dole’s crushed 
pineapple; Giant brand fruit cocktail, 
the same thing was true. 

They had two versions, one that had 
sugar and one that did not and in 
every case the one without sugar costs 
the same or more. 

So I simply ask you, why this com- 
modity? It is the least expensive, it is 
the least offensive, it is the most sup- 
portable of any in this bill. 

Mr. PEYSER. Mr. Chairman, I-yield 
1 minute to my colleague, the gentle- 
man from New York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman for yielding. I 
want to commend the gentleman for 
his efforts on behalf of consumers. I 
agree with everything that the gentle- 
man said on that point, but I want to 
stress the damage this sugar program, 
if it is not knocked out of this bill, is 
going to do to our efforts to do some- 
thing about the Caribbean. 
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We are in deep trouble in the Carib- 
bean. In the Dominican Republic, one 
of our best friends in the area, they 
say this is going to be disastrous. I 
have been down there, and I know 
how hard they are struggling to main- 
tain democracy. Recently President 
Guzman told our Vice President BUSH 
how much this sugar program would 
hurt. 

The same thing is true in Costa Rica 
and throughout Central America and 
the Caribbean. Everything that the 
administration has talked about trying 
to do in the Caribbean in terms of 
helping the economies of those coun- 
tries, to save democracy down there, is 
going to be wiped out at one stroke if 
you limit their markets in the United 
States with this type of program. 

The members have heard from the 
American chambers of commerce 
throughout the area. You have had 
telegrams from them. You know what 
they feel about it. 

American businessmen working 
down there say please support the 
Peyser amendment. 

The CHAIRMAN. The time of the 
gentleman from New York has ex- 
pired. 

Mr. PEYSER. Mr. Chairman, I yield 
the gentleman 1 additional minute in 
order to answer the Chairman. 

Mr. DE LA GARZA. Mr. Chairman, if 
the gentleman will yield, I just wanted 
to correct the gentleman. This legisla- 
tion in no way reduces the ability of 
any country to ship sugar into the 
United States, nor does it affect the 
price at which they sell it. 

Mr. BINGHAM. Well, Mr. Chair- 
man, I can only say that they certain- 
ly feel that it does. I have here a letter 
from the Ambassador of the Domini- 
can Republic which says this will par- 
ticularly hurt the economy of his 
country. 

Mr. DE LA GARZA. Mr. Chairman, if 
the gentleman will yield further, I do 
not know who they are. 

As chairman of this committee, I am 
telling the gentleman that it does not 
affect how much they can ship, what 
price they can ship it for, and that is a 
fact. I do not care who they are. That 
is a fact, and the Members of this 
House should know and understand 
that. 

Mr. BINGHAM. Well, all I am 
saying, Mr. Chairman, is that the 
countries themselves have communi- 
cated with us. The American chambers 
of commerce in those countries have 
communicated with us. They are all 
very disturbed about what this pro- 
gram will do to them. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan (Mr. TRAXLER). 

Mr. TRAXLER. Mr. Chairman, I 
thank the chairman for the time. 

I think I can shed some light per- 
haps on the problem that my distin- 
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guished colleague was verbalizing in 
the well a moment ago. I think the 
problem that our friends in Central 
America are having is without this bill, 
the probabilities are that in the years 
to come with this Nation being flooded 
with cheap dumped sugar, the Ameri- 
can grower-farmer cannot stay in busi- 
ness, in my opinion. Now, they will 
hang in for a time. The probabilities 
are that the Central American coun- 
tries will flood this Nation with cheap 
sugar and drive them out of business 
and then they will have 100 percent of 
the American sugar market and that is 
what they want. That is what they are 
afraid that this bill will not allow 
them to do, and that is exactly what 
this bill will not allow them to do. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAXLER. Of course, I yield to 
my good friend, the gentleman from 
Michigan. 

Mr. ALBOSTA. Mr. Chairman, I 
thank the gentleman for yielding. 

I also would like to give the gentle- 
man my time, my 1 minute, so if the 
gentleman wants to continue to talk, 
he can. 

I have checked with the gentleman 
from Texas. 

Mr. DE ta GARZA. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from Michigan. 

Mr. TRAXLER. Mr. Chairman, I 
thank the chairman and my colleague, 
the gentleman from Michigan. 

Very simply, the point I want to 
make is that what this bill does is in 
the consumer’s interest, make no mis- 
take about it. This is in the consumer's 
interest. 

The chart we saw earlier clearly 
demonstrates what happens in the ab- 
sence of a domestic sugar policy. The 
prices fluctuate erratically and crazily, 
highs and lows that our producers and 
our growers cannot stand and that is 
what this bill is about. It stabilizes at 
very low prices. 

None of my growers, the wonderful 
farmers that pay taxes in America and 
send our sons to our Army to defend 
this country, that is what they want, 
simply the ability to produce sugar in 
the United States of America as they 
have since I was a kid when I topped 
beets in fields when it was so darned 
cold you thought your fingers were 
going to fall off, and unlike some of 
the gentlemen from the Northeast 
whose companies are run by manage- 
ment who purchase foreign sugar for 
processing in their plants. 

Mr. Chairman, I rise in strong oppo- 
sition to the amendment offered by 
the gentleman from New York (Mr. 
PEYSER) and the gentlelady from Mas- 
sachusetts (Mrs. HECKLER). I do so be- 
cause I firmly believe that the amend- 
ment fails to maintain any concept of 
the importance of sugar as a domestic 
crop, and the need that our sugar beet 
and cane farmers have for the ability 
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to obtain a decent price from the 
market. 

I have the privilege of representing 
the fifth largest sugar beet producing 
district in the Nation. In fact, the 
growers in my district produce more 
sugar beets than the growers in any 
other part of Michigan, and all five 
sugar beet processing plants in the 
State of Michigan are located in my 
district. 

There are nearly 2,000 sugar beet 
growers in Michigan, who grow beets 
on nearly 100,000 acres of land. Over 
the past 5 years, they have produced 
an average of nearly 400 million 
pounds of sugar annually. The growers 
and processors in Michigan have 
netted over $110,000,000 which means 
about a total of $770,000,000 to Michi- 
gan’s hard-pressed economy. 

Most of these proceeds are put back 
into the Michigan economy as a result 
of the purchases of fuel, fertilizer, ma- 
chinery, repairs, land rents, insurance, 
and State and local taxes. 

The processing plants in Michigan 
employ nearly 1,600 people, including 
those who work in the main offices of 
the companies. There is no meaningful 
alternative employment for these 
people because either the plants are 
located in rural areas that do not have 
substantial employers, or they are lo- 
cated in areas where the only major 
alternative employer is General 
Motors, an alternative that is not a 
very fruitful one at this time. 

Mr. Chairman, those who want to 
prevent the development of a nonre- 
course loan program for sugar seem to 
forget several things. Some of these 
people like to characterize the effort 
to provide sugar price supports as a 
handout to rich corporations who do 
not need to be coming to the public 
trough. These people either forget, 
ignore, or do not know that the fact is 
that price supports help the farmer, 
and the sugar beet and cane farms are 
often relatively small. 

These people also think that price 
supports guarantee profits. Nothing 
could be further from the truth. In 
1978 it was clearly demonstrated that 
the cost of producing sugar was about 
15 cents per pound. In 1979, the cost 
was 16 cents per pound. And these fig- 
ures were developed by the U.S. De- 
partment of Agriculture. Departmen- 
tal estimates of the cost of producing 
sugar this year have risen to well 
above 20 cents per pound in different 
parts of the country. The House Agri- 
culture Committee in this bill original- 
ly proposed a support level of 19.6 
cents per pound, and in order to share 
in the various budget cuts that all 
farm programs are being expected to 
absorb, this level was reduced to 18 
cents per pound, a level which is cer- 
tainly below the production cost levels 
estimated by USDA. 

Whenever the support level is below 
the cost of production, the farmer 
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does not make a profit. All that the 
support level does is establish a price 
floor which will halt the potentially 
destructive slide of prices which could 
drive many growers and processors out 
of business. 

Most importantly, the support pro- 
gram is a loan, not a grant. Farmers 
have traditionally paid back these 
loans with interest. It is true that in 
some instances under the terms of 
prior nonrecourse loan programs the 
Department has taken over the sugar 
in lieu of payment on the loan, but 
even when this happened in the period 
between 1977 and 1979, USDA was 
later able to sell the sugar on the open 
market, and, in fact, made a profit of 
some $67 million on the sale. This fact 
should clearly demonstrate that the 
sugar price-support program has not 
had a cost to the Government in the 
past. 

Those who oppose a domestic sugar 
price-support program will also at- 
tempt to tell you that the program re- 
sults in increased costs to consumers, 
They will claim that Americans can 
buy sugar at far lesser prices on world 
markets, so to support our domestic 
industry is asking the consumer to pay 
more than he or she actually has to 
pay. 

Mr. Chairman, there is no such 
thing as a world free market for sugar. 
It has been demonstrated all too often 
that there is a world fire sale for 
sugar—a bargain basement for home- 
less sugar—but only in those years 
when foreign growers have excess pro- 
duction and cannot sell all of their 
sugar under very lucrative contracts 
which guarantee profit levels so high 
that even when you add in the sugar 
sold at these fire sale prices, the for- 
eign producers still make a hefty 
profit on the entire crop. 

I fail to understand, Mr. Chairman, 
how some of our colleagues can persist 
in the belief that there is free trading 
of sugar. The Wall Street Journal in 
an article which I inserted in the 
ReEcorp on September 24, stated very 
flatly that: “Europe is expecting a big 
crop (of sugar) and no matter what 
the world price of sugar is, the 
Common Market guarantees its grow- 
ers the equivalent of about 27 cents a 
pound.” That is 50 percent higher 
than the support level that we are 
seeking for American growers. The ar- 
ticle continued that “As a result, even 
at today’s low prices, European grow- 
ers have every reason to grow and sell 
sugar beets.” 

If the European growers are going to 
get this windfall, how in the world can 
we expect our domestic growers to 
compete and not go out of business? 
How can our colleagues argue this 
point in the theoretical vacuum of an 
economics textbook, when the pure 
fact of the matter is that everybody 
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subsidizes their growers in some way 
except the United States? 

And if these opponents to sugar 
price supports want to talk about the 
greatness of the International Sugar 
Agreement in helping to quell the out- 
break of excessive world sugar produc- 
tion, let me remind you that the 
Common Market has not, repeat not, 
yet signed the ISA. Every knowledgea- 
ble trader in sugar agrees that the ISA 
will never be successful unless the 
Common Market becomes a party to 
the agreement. And with the subsidies 
that I have already described, Europe- 
an growers have no reason whatsoever 
to become part of the agreement be- 
cause they can sell all of the sugar 
they want and make a huge profit. 
But the fact is the Europeans do it 
and it can destroy our own industry. 

But in fairness, one factor needs to 
be made clear. The people of the 
United States consume about 96 
pounds of sugar in all forms and prod- 
ucts per person per year. About half of 
this sugar is imported. It is imported 
because American sugar beet and cane 
growers do not produce enough sugar 
to satisfy our domestic needs. So 
whether we have a price support pro- 
gram or not, we will continue to buy 
about half of the sugar we need from 
foreign producers. 

Another key factor is that even if 
our growers were to turn around and 
plant huge increases to displace this 
foreign sugar, we do not have the ca- 
pacity in our domestic sugar industry 
to refine such levels of beet and cane. 
Many sugar processing plants have 
closed since the old Sugar Act expired 
in 1974. Not a single one has reopened. 
To the best of my knowledge, not a 
single new plant has opened in that 
time period, either. As a result, we 
have to depend on certain foreign sup- 
plies to meet the needs of our consum- 
ers. 

Mr. Chairman, we will hear much 
about consumers, as we rightly should. 
The producer depends upon consumer 
demand for his product, or he no 
longer has a reason to be in business. 
Those who oppose sugar price sup- 
ports say that in years that prices 
have been high, the sugar companies 
have not cared about the consumer, so 
that the consumer should have his day 
when prices are low. In essence, this 
argument in its cruelest form says 
that because some people have to pay 
more for sugar or have to reduce their 
utilization of sugar as a result of high 
prices, it is fair to expect a few years 
in which producers and refiners will go 
broke as a result of prices below pro- 
duction costs. 

This argument is pure lunacy. I 
would like to think that our civiliza- 
tion is beyond this “eye for an eye” 
mentality. The one fact that oppo- 
nents of sugar price supports have 
never been willing to admit is that 
during the 40 years that the Sugar Act 
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was in place, consumers were guaran- 
teed an adequate supply of sugar at 
reasonable and relatively constant 
prices. There was not a single year in 
which sugar went from 8 cents to 64 
cents per pound as has been the case 
since the expiration of the act. Why 
was not there? And why not? The 
answer is simple: Consumers paid a 
reasonable price when they were as- 
sured of an adequate supply of sugar. 
As we have become more dependent 
on foreign sugar and the vageries of 
world price, our consumers have fallen 
prey to those in the world who love to 
make pricing as exciting as a roller- 
coaster ride. The analogy has often 
been made, and it is a true analogy; it 
is just like what our consumers have 
endured as a result of OPEC. The 
analogy is further substantiated by 
the fact that a sugar-producing cartel 
has been formed among South Ameri- 
can nations. They want to regulate 
their prices together so that they can 
assure themselves of profitable prices 
without the benefits of competition 
that have led to the times when prices 
might have been low. 

Mr. Chairman, the best thing that 
we can do for our consumers is to take 
prudent action to provide for the sur- 
vivability of our domestic sugar indus- 
try. We are not guaranteeing it with 
this support program, but we are 
giving our producers a chance to com- 
pete on more equitable terms with the 
subsidized sugar producers of the 
world, I fail to see any reason why we 
should not attempt to become self-suf- 
ficent in sugar. We have praised our- 
selves for being so independent in our 
ability to produce our food. We are 
struggling to become energy independ- 
ent. Why should we be any different 
with sugar? 

There is one final point, Mr. Chair- 
man, that I consider essential to make. 
Some act as if we are subsidizing huge 
corporate enterprises. They forget 
about the people. They forget that to 
the extent we are helping corporate 
enterprises, these enterprises employ 
people. They forget that the sugar 
beet and sugarcane growers of our 
Nation are people who have needs. 
They always argue for the benefits of 
workers and doing what we can to ease 
the burdens on them. 

Somehow it always seems different 
when we come to farmers and price 
support programs. Somehow it always 
seems as if the argument has to be 
framed in terms of farmers versus con- 
sumers. The two cannot possibly have 
the same interests because the con- 
sumer is a struggling worker, just 
trying to make ends meet, and the 
farmer is a rich person riding around 
in a stereo-equipped air-conditioned 
tractor. 

I wish some people would look at the 
facts. Farmers are the biggest consum- 
ers in the Nation. They have to buy 
seed, fertilizer, fuel, equipment, and 
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other tools of their trade each year. 
Contrary to some opinion, they have 
to buy food and clothing, too. In other 
words, farmers are consumers just like 
every other consumer who has never 
even seen a farm, much less worked on 
one. 

We have no problems supporting 
minimum wage legislation, for the 
most part. However, farmers do not 
get a minimum wage. The closest 
thing to it is a farm price support 
which will often still be somewhat 
below the cost of production so that 
only the most efficient producers 
might break even. So then farm price 
supports are “minimum wages” for 
farmers. 

But the farmer is different in some 
ways. Most people are able to go to 
work when it rains. The farmer is 
often unable to because farming de- 
mands good weather. Most people, 
with the exception of outdoor vendors, 
do not have their incomes affected by 
the weather. Yet in my district at this 
very time, many farmers are seeing 
their entire year’s efforts wiped out as 
a result of heavy rain storms. Sugar 
beets, dry beans, soybeans, and corn 
are rotting in the fields and may not 
be harvested because these fields are 
essentially flooded. These farmers will 
have their incomes severely reduced as 
a result of the destruction of their 
crops. 

Mr. Chairman, my point is that our 
farmers have needs. Our governmental 
policies can provide them with the 
same type of consideration that we 
give to every other type of worker. 
Farmers should not be singled out to 
suffer because it might be inconven- 
ient to some to provide a reasonable 
level of price supports to farmers. My 
point applies to every farmer, regard- 
less of the type of crops on his farm. 

But our sugar beet and cane growers 
are at a crucial point. Either we tell 
them that we are willing to provide 
them some assurance of an enhanced 
ability to compete with the other sub- 
sidized producers of the world, or we 
simply say “Sorry. We don't need 
you.” That, Mr. Chairman, would be 
the most shortsighted statement in 
the history of our Nation. 

I urge my colleagues to reject this 
amendment. 
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Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to the Resident Com- 
missioner of Puerto Rico (Mr. Cor- 
RADA). 

Mr. CORRADA. I thank the gentle- 
man for yielding. 

I will tell you, Mr. Chairman, of an 
area in the Caribbean that would be 
seriously hurt if the Peyser amend- 
ment is adopted, and that is Puerto 
Rico. We only retain 12,000 farmwork- 
ers in the sugar industry. Of course, 
the sugar industry has been very ad- 
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versely impacted by the variables in 
the domestic price of sugar. By retain- 
ing at least a level of 18 cents, we 
would take measures to alleviate the 
dire situation of those 12,000 Puerto 
Ricans who might find themselves 
without a job and could very well end 
up in New York because of the extinc- 
tion of the sugar industry on the 
island. 

Mr. Chairman, 18 cents is something 
that the Dominican Republic and the 
other countries ought to be able to 
survive without being hurt. But 18 
cents is not nearly enough for 12,000 
American workers in Puerto Rico to be 
retained in their jobs. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Florida (Mr. BAFALIs). 

Mr. BAFALIS. I thank the chair- 
man. 

Mr. Chairman, I was in this Con- 
gress in 1974 when the gentleman 
from New York convinced the majori- 
ty of this Congress that we no longer 
should have a Sugar Act and that it 
would be beneficial to the consumers. 
Now, we all saw that chart earlier 
today. When one takes the highs and 
the lows, the bottom line is this: That 
it has cost consumers more money 
during the years when we have not 
had any sugar legislation than the 
years when we did have it. 

So when it is said that this is a con- 
sumer’s piece of legislation, history 
has shown that is not the case. 

I strongly oppose this amendment. 

Mr. PEYSER. Mr. Chairman, how 
much time do we each have? 

The CHAIRMAN. The gentlemen 
each have 3% minutes remaining. 

Mr. DE LA GARZA. Mr. Chairman, I 
had promised 2 minutes to the gentle- 
man from Oregon (Mr. WEAVER) and I 
yield him that time. 

Mr. WEAVER. I thank the chair- 
man. 

Mr. Chairman, I think the heart of 
the matter has been elucidated by the 
gentleman from Hawaii (Mr. Herre.) 
and the gentleman from Michigan 
(Mr. TRAXLER), and that is, most sugar 
is sold at a contract price and then 
what is left over is dumped in the 
market and we are the market. The 
sugar is dumped here at prices far 
below what it is generally sold for. 
This drives our producers out of busi- 
ness. 

Therefore, it is essential that some 
floor be preserved to keep our produc- 
ers in business. That is why I opposed 
this amendment, even though my con- 
sumer rating is probably one of the 
highest in the House of Representa- 
tives. I believe it is going to be good 
for this country, the producers, and 
the consumer. 

I would like to point out, however, 
that we, with our enormous grain 
market, and we sell our grain overseas, 
do exactly the same thing. We have a 
small surplus, so we sell our grain 
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overseas at disastrously low prices for 
ourselves, but we sell it to the wealthi- 
est nations of the world. 

So I would like, when my amend- 
ment comes up on the grain export 
pricing system, that we bear that in 
mind: that exactly the same situation 
prevails, but we lose $20 million a year 
dumping our grain on world markets. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Washington (Mr. Morrison). 

Mr. MORRISON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I only want to com- 
ment that I rise in opposition to the 
amendment. My district used to 
produce 2% million tons of sugar 
beets, which added to the stability of 
the sugar supplies here in the United 
States and the stability of prices for 
consumers. Therefore, it is easy for me 
to speak out in opposition to this 
amendment. 

Mr. PEYSER. Mr. Chairman, I yield 
myself such time as I may consume. 

Is it my understanding that I have 
3% minutes remaining at this point? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. PEYSER. And the gentleman 
from Texas has run out of time? 

The CHAIRMAN. The gentleman 
from Texas has one-half minute re- 
maining. 

Mr. PEYSER. Mr. Chairman, I yield 
1 minute of my time to the gentleman 
from Texas (Mr. DE LA GARZA). 

The CHAIRMAN. The gentleman 
from New York (Mr. PEYSER) is recog- 
nized for 2% minutes. 

Mr. PEYSER. Mr. Chairman, we 
have had a lengthy debate. I think we 
have covered the argument as well as 
it would be covered. 

There are a great many conflicting 
figures that have been stated today 
and I am not going to contribute to 
that any more because I think every- 
body is acting sincerely and it is obvi- 
ously open to a great deal of interpre- 
tation. 

What I really think we are down to 
is this: In this year of 1981, we have 
cut budgets the way I have never seen 
them cut since I have been in the Con- 
gress. I think there are even those who 
go back, like my good friend, the gen- 
tleman from Kentucky, CARL PERKINS, 
for a great many years, who have 
never seen cuts of this nature, educa- 
tion, senior citizens, social security, 
housing, jobs, and this is the way the 
majority of the Congress has acted. So 
be it. 

But for us to talk today, having done 
that, about putting in a new pro- 
gram—this is not holding an old pro- 
gram—a new program, and say it costs 
hothing, I know they would like to be- 
lieve that. There has never been a 
Federal program of this nature, and 
particularly a sugar program, that has 
cost nothing. 
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It is interesting that all those who 
are speaking for the consumer here 
today—and I am talking about the ag- 
riculture community—there is not one 
consumer group that does not support 
my amendment because they have 
worked and studied to find out what it 
really means to consumers. 

I want to help farmers. I worked on 
the Family Farm Act to protect farm- 
ers. So I am not out for the farmer. 
But this is not the time. It is a pro- 
gram that will be costly to taxpayers 
and consumers. It is a program in a 
year that the administration—I would 
love to hear somebody at the top level 
of the administration say, “Yes, I want 
this program,” because they met with 
me and they said, “We do not want 
this program in any shape or form.” 
But then we had a budget vote and 
they needed some votes, so they were 
willing to trade it off. 

We do not have to trade it off. We 
have made the cuts that have to be 
made. Now let us give the people of 
this country and the taxpayers at least 
a little break. Vote for this amend- 
ment. Members will find that they are 
making the right vote for all the 
people in this country. 

I yield back the balance of my time. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Iowa (Mr. 
HARKIN). 

Mr. HARKIN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in strong oppo- 
sition to the Coca-Cola amendment, 
otherwise known as the Peyser amend- 
ment. To those of my colleagues who 
believe that voting for the Peyser 
amendment and adopting it is some- 
how going to be helping our consum- 
ers, then you might as well go out, as 
the song says, and be chasing rain- 
bows, because you are going to get the 
same thing. 

Mr. DE LA GARZA. Mr. Chairman, 
what we are dealing with here is sus- 
taining the Bedell amendment, which 
was a compromise amendment which 
was approved 400 to 14. That is the 
compromise amendment that we are 
dealing with. That is what will be 
undone if you accept this amendment. 

Now, I do not question the integrity 
or the facts of the gentleman from 
New York (Mr. PEYsER), whom I love 
and respect dearly. But this provision 
will not cost any money to the taxpay- 
er. It will cost no money to the Gov- 
ernment. It will bring in money to the 
Government. 

That is factual. If the cost increases 
to the consumer, it will be very small, 
less than the price of a pint of ice 
cream, less than a trip to the movies. 
That is what we are dealing with: To 
save an American industry that can be 
replaced by no one except foreign pro- 
ducers, to save an American industry 
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that can be replaced only by foreign 
sugar. 

Mr. THOMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from California. 

Mr. THOMAS. I thank my chairman 
for yielding. 

Mr. Chairman, I think the ultimate 
irony in this is that the gentleman 
from New York sent a lemon around 
for those as a symbol of the sugar bill. 
Ironically, that lemon was an import- 
ed lemon. If the Peyser amendment 
passes—— 

Mr. PEYSER. That lemon is a Cali- 
fornia lemon. 

Mr. THOMAS. It was not from Cali- 
fornia, It was an imported lemon. If 
the gentleman’s amendment passes, 
we will have to use imported sugar 
along with an imported lemon to make 
that lemonade. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. PEYSER). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. PEYSER. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count. One hundred two Members are 
present, a quorum. 


o 1620 


On a division (demanded by Mr. 

PEYSER) there were—ayes 28; noes 66. 
RECORDED VOTE 

Mr. PEYSER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 213, noes 
190, answered “present” 1, not voting 
29, as follows: 

[Roll No. 261) 

AYES—213 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 


Crane, Daniel 
Crane, Philip 


Edwards (OK) 
Emery 
Erlenborn 
Ertel 

Evans (DE) 
Evans (IN) 


Addabbo 
Anderson 
Annunzio 
Applegate 


Bailey (MO) 
Barnard 
Barnes 
Benjamin 
Bethune 
Biaggi 
Bingham 
Boland 
Boner 


Foglietta 
Ford (TN) 
Forsythe 
Fowler 
Frank 
Gaydos 
Gejdenson 
Gibbons 
Gilman 
Gingrich 
Ginn 
Goodling 
Gradison 
Gray 
Green 
Gregg 
Guarini 


Edwards (AL) 
Edwards (CA) 


Collins (IL) 
Collins (TX) 
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Hall (OH) 
Hamilton 
Hansen (UT) 
Hartnett 
Hawkins 
Heckler 
Hertel 
Hiler 
Hollenbeck 
Horton 
Howard 
Hoyer 


LeBoutillier 
Lee 


Lehman 
Leland 
Lent 

Long (MD) 
Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Martin (IL) 
Martin (NY) 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McDade 


Akaka 
Albosta 
Alexander 
Andrews 
Anthony 
Bafalis 
Bailey (PA) 
Beard 
Bedell 
Beilenson 
Benedict 
Bennett 
Bereuter 
Bevill 
Blanchard 
Bliley 
Boggs 
Bolling 
Bonker 
Bouquard 
Bowen 
Breaux 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coelho 
Coleman 
Danielson 
Dannemeyer 
Daschle 
Daub 
Davis 

de la Garza 
Derrick 
Dickinson 
Dingell 
Dixon 
Dorgan 
Dornan 
Dowdy 
Dymally 
Dyson 
Emerson 
English 
Erdahl 
Evans (IA) 
Fazio 


McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Michel 
Mikulski 
Miller (OH) 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mottl 
Murphy 
Nelligan 
Nowak 
O'Brien 
Oakar 
Obey 
Ottinger 


Ratchford 
Regula 

Reuss 
Rinaldo 
Ritter 
Rodino 
Rosenthal 
Rostenkowski 
Roth 
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Fithian 
Flippo 
Foley 
Ford (MI) 
Fountain 
Frenzel 
Frost 
Fuqua 
Gephardt 
Glickman 
Goldwater 


Hammerschmidt 
Hance 
Hansen (ID) 
Harkin 
Hatcher 
Hefner 
Heftel 
Higħtower 
Hillis 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Hutto 
Ireland 
Jeffords 
Jeffries 
Johnston 
Jones (OK) 
Jones (TN) 
Kazen 
Kildee 
Kindness 
Kogovsek 


Lowery (CA) 


Roukema 
Russo 

Sabo 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Sharp 
Shuster 
Simon 
Smith (AL) 
Smith (NJ) 
Smith (PA) 
Snowe 
Solarz 
Solomon 
St Germain 
Stanton 
Stokes 
Studds 
Trible 
Udall 
Vento 
Walker 
Washington 
Waxman 
Weber (OH) 
Weiss 
Whitehurst 
Williams (OH) 
Wolf 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Zeferetti 


Lujan 
Marlenee 
Marriott 
Martin (NC) 
Matsui 
McCollum 
McCurdy 
Miller (CA) 
Mineta 
Mollohan 
Montgomery 


Patterson 
Perkins 
Pickle 
Quillen 
Rhodes 
Richmond 
Roberts (KS) 
Roberts (SD) 


Siljander 
Skeen 
Skelton 
Smith (1A) 
Smith (NE) 
Smith (OR) 
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Snyder 


Traxler 
Vander Jagt 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weber (MN) 
White 
Whitley 
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Williams (MT) 
Wilson 

Winn 

Wirth 

Wolpe 

Wright 

Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 


Whittaker 
Whitten 


ANSWERED “PRESENT”’—1 
Hendon 


NOT VOTING—29 


Evans (GA) 
Fenwick 
Florio 
Garcia 
Grisham 
Holland 
Jones (NC) 


Atkinson 
Badham 
Bonior 

Brooks 
Burgener 
Burton, John 
Burton, Phillip 
Campbell 
Craig 

Crockett 


Mica 
Moffett 
Pepper 
Roe 


Santini 
Savage 
Shannon 
Stark 
Stratton 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Shannon for, with Mr. Mica against. 

Mr. Moffett for, with Mr. Pepper against. 

Mr. Florio for, with Mr. Phillip Burton 
against. 

Mr. Garcia for, with Mr. Bonior of Michi- 
gan against. 

Mr. Campbell for, 
against. 

Mrs. Fenwick for, with Mr. Craig against. 

Mr. Grisham for, with Mr. Lewis against. 

Mr. Crockett for, with Mr. John L. Burton 
against. 


Messrs. HUTTO, SILJANDER, and 
JOHNSTON changed their votes from 
“aye” to “no.” 

Messrs. APPLEGATE, DREIER, 
FORD of Tennessee, and LEHMAN 
changed their votes from “no” to 
“aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


o 1640 


The CHAIRMAN. The Clerk will 
designate title X. 
Title X reads as follows: 


TITLE X—GENERAL AND MISCELLANE- 
OUS COMMODITY PROVISIONS 


PAYMENT LIMITATIONS 


Sec. 1001. Subsections (1) and (2) of sec- 
tion 101 of the Food and Agriculture Act of 
1977 are amended to read as follows: 

“(1) The total amount of payments (ex- 
cluding disaster payments) which a person 
shall be entitled to receive under one or 
more of the annual programs established 
under the Agricultural Act of 1949 for 
wheat, feed grains, upland cotton, and rice 
shall not exceed $50,000 for each of the 1980 
through 1985 crops. 

(2) Beginning with the 1980 crop year, 
the total amount of disaster payments that 
a person shall be entitled to»receive under 
one or more of the annual programs estab- 
lished under the Agricultural Act of 1949 
for wheat, feed grains, upland cotton, and 

for any crop year shall not exceed 


rice 
$100,000. 


with Mr. Badham 
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PRODUCER STORAGE PROGRAM FOR WHEAT AND 
FEED GRAINS 


Sec. 1002. Section 110 of the Agricultural 
Act of 1949 is amended to read as follows: 

“Sec. 110. (a) The Secretary shall formu- 
late and administer a program under which 
producers of wheat and feed grains will be 
able to store wheat and feed grains when 
such commodities are in abundant supply 
and extend the time period for their orderly 
marketing. The Secretary shall establish 
safeguards to assure that wheat and feed 
grains held under the program shall not be 
utilized in any manner to unduly depress, 
manipulate, or curtail the free market. The 
authority provided by this section shall be 
in addition to other authorities available to 
the Secretary for carrying out producer 
loan and storage operations. 

“(b) In carrying out the producer storage 
program, the Secretary shall provide ex- 
tended price support loans for wheat and 
feed grains under terms and conditions de- 
signed to encourage producers to store 
wheat and feed grains for extended periods 
of time in order to promote orderly market- 
ing when wheat or feed grains are in abun- 
dant supply. Loans made under this section 
shall be made at such level of support as the 
Secretary determines appropriate: Provided, 
That the loan rate shall be not less than 110 
per centum of the then current level of sup- 
port under section 105A(a) of this Act in the 
case of feed grains, or under section 107A(a) 
of this Act in the case of wheat. In no event 
shall such loan level be less than $3.85 per 
bushel in the case of wheat or $2.80 per 
bushel in the case of corn. Among such 
other terms and conditions as the Secretary 
may prescribe by regulation, the program 
shall provide as follows: (1) Repayment of 
such loans shall be required in not less than 
three years nor more than five years. (2) 
Payment shall be made to producers of stor- 
age payments in such amounts and under 
such conditions as the Secretary determines 
appropriate to encourage producers to par- 
ticipate in the program, except as provided 
in clause (5) of this subsection. (3) A rate of 
interest shall be computed as determined 
under subsection (c) of this section. (4) Re- 
covery of amounts paid for storage, and pay- 
ment of additional interest or other charges 
shall be required if such loans are repaid by 
producers before the market price for wheat 
or feed grains has reached the price levels 
specified in clause (5) of this subsection. (5) 
Conditions shall be designed to induce pro- 
ducers to redeem and market the wheat or 
feed grains securing such loans without 
regard to the maturity dates thereof, sub- 
ject to clause (6) of this subsection. To this 
end, whenever the Secretary determines 
that the market price of the commodity 
has, on each of fifteen consecutive market 
days, attained a level which exceeds 125 per 
centum of the then current level of support 
under section 105A(a) of this Act in the case 
of feed grains, or 107A(a) of this Act in the 
case of wheat, the Secretary may remove 
the penalties for early repayment provided 
for in clause (4) of this subsection; whenever 
the market price during such fifteen-day 
period exceeds 135 per centum of such level 
of support, the Secretary may terminate 
payments for storage; and whenever the 
market price during such fifteen-day period 
exceeds 145 per centum in the case of feed 
grains and 160 per centum in the case of 
wheat of such level of support, the Secre- 
tary may impose market rates of interest as 
provided in subsection (c) of this section. (6) 
Conditions shall be prescribed by the Secre- 
tary under which the Secretary may extend, 
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for all producers within a State, for a period 
of thirty days and for such additional 
thirty-day periods as may be necessary the 
date for termination of storage payments or 
imposition of market rates of interest in the 
settlement of loans redeemed as a result of 
the imposition of such conditions under 
clause (5) of this subsection if (A) the Agri- 
cultural Stabilization and Conservation 
State Committee for such State submits a 
request for such delay, and (B) the Secre- 
tary does not deny such request in writing 
within ten days after such request is submit- 
ted. 
“(c) The rate of interest charged partici- 
pants in the program authorized by this sec- 
tion shall be based upon the rate of interest 
charged the Commodity Credit Corporation 
by the United States Treasury, except that 
the Secretary may waive or adjust such in- 
terest as he deems appropriate to effectuate 
the purposes of this section. Notwithstand- 
ing the foregoing, and subject to the provi- 
sions of clause (6) of subsection (b), the rate 
of interest with respect to any wheat or feed 
grain which was stored under the program 
authorized by this section during the fif- 
teen-day period referred to in clause (5) of 
subsection (b) shall, beginning immediately 
after the end of such period, be the market 
rate of interest, as determined by the Secre- 


tary. 

“(d) Notwithstanding any other provision 
of law, the Secretary may require producers 
to repay loans made under this section plus 
accrued interest and such other charges as 
may be required by regulation prior to the 
maturity date thereof if the Secretary de- 
termines that emergency conditions exist 
which require that such commodity be 
made available in the market to meet 
urgent domestic or international needs. 

“(e) The Secretary shall announce the 
terms and conditions of the producer stor- 
age program as far in advance of making 
loans as practicable, except that the Secre- 
tary shall place no limit under such terms 
and conditions on the quantity of wheat or 
feed grains which may be stored under the 


program. 

“(f) Notwithstanding any other provision 
of law, except as otherwise provided under 
section 302 of the Food Security Wheat Re- 
serve Act of 1980 and section 208 of the Ag- 
ricultural Trade Suspension Adjustment Act 
of 1980, whenever the extended loan pro- 
gram authorized by this section is in effect, 
the Commodity Credit Corporation may not 
sell any of its stocks of wheat or feed grains 
at less than 105 per centum of the price 
level at which the Secretary may encourage 
repayment of producer storage loans on the 
commodity prior to the maturity dates of 
the loans by the imposition of market rates 
of interest under clause (5) of subsection (b) 
of this section: Provided, That such restric- 
tion shall not apply to— 

“(1) sales of such commodities which have 
substantially deteriorated in quality or as to 
which there is a danger of loss or waste 
through deterioration or spoilage; 

“(2) sales or other disposals of such com- 
modities under (A) the fifth and sixth sen- 
tences of section 407 of this Act; (B) the Act 
of September 21, 1959 (73 Stat. 574, as 
amended; 7 U.S.C. 1427 note), and (C) sec- 
tion 813 of the Agricultural Act of 1970; and 

“(3) sales of corn for use in the production 
of alcohol for motor fuel at facilities that— 

“(A) began operation after January 4, 
1980, and 

“(B) whenever supplies of corn are not 
readily available, can produce alcohol from 
agricultural or forestry biomass feedstocks 
other than corn, 
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when sold at not less than the price at 
which producers may repay producer stor- 
age loans and redeem corn prior to the ma- 
turity dates of loans, as determined under 
clause (5) of subsection (b) of this section, 
or, whenever the fuel conversion price (as 
defined in section 212 of the Agricultural 
Trade Suspension Adjustment Act of 1980) 
for corn exceeds such price, at not less than 
the fuel conversion price. 

“(g) The Secretary may, with the concur- 
rence of the owner of grain stored under the 
program authorized by this section, recon- 
centrate all such grain stored in commercial 
warehouses at such points as the Secretary 
deems to be in the public interest, taking 
into account such factors as transportation 
and normal marketing patterns. The Secre- 
tary shall permit rotation of stocks and fa- 
cilitate maintenance of quality under regu- 
lations which assure that the holding pro- 
ducer or warehouseman shall, at all times, 
have available for delivery at the designated 
place of storage both the quantity and qual- 
ity of grain covered by his commitment. 

“(h) Whenever grain is stored under the 
provisions of this section, the Secretary may 
buy and sell at an equivalent price, allowing 
for the customary location and grade differ- 
entials, substantially equivalent quantities 
of grain in different locations or warehouses 
to the extent needed to properly handle, 
rotate, distribute, and locate such commod- 
ities which the Commodity Credit Corpora- 
tion owns or controls. Such purchases to 
offset sales shall be made within two 
market days following the sales. The Secre- 
tary shall make a daily list available show- 
ing the price, location, and quantity of the 
transactions. 

“(i) The Secretary may use the Commodi- 
ty Credit Corporation, to the extent feasi- 
ble, to fulfill the purposes of this section. 
To the maximum extent practicable consist- 
ent with the fulfillment of the purposes of 
this section and the effective and efficient 
administration of this section, the Secretary 
shall utilize the usual and customary chan- 
nels, facilities, and arrangements of trade 
and commerce.”. 


FPINALITY OF DETERMINATIONS 


Sec. 1003. Effective only for the 1982 
through 1985 crops, section 385 of the Agri- 
cultural Adjustment Act of 1938 is amended 
by amending the first sentence to read as 
follows: “The facts constituting the basis for 
any Soil Conservation Act payment, any 
payment under the wheat, feed grain, 
upland cotton, and rice programs authorized 
by the Agricultural Act of 1949 and this Act, 
any loan, or price support operation, or the 
amount thereof, when officially determined 
in conformity with the applicable regula- 
tions prescribed by the Secretary or by the 
Commodity Credit Corporation, shall be 
final and conclusive and shall not be re- 
viewable by any other officer or agency of 
the Government.”. 


SPECIAL GRAZING AND HAY PROGRAM 

Sec. 1004. Section 109(a) of the Agricul- 
tural Act of 1949 is amended by striking out 
“1978 through 1981" and inserting in lieu 
thereof “1982 through 1985”. 

SUPPLEMENTAL SET-ASIDE AUTHORITY 

Sec. 1005. Section 113 of the Agricultural 
Act of 1949 is amended to read as follows: 

“Sec, 113. Notwithstanding any other pro- 
vision of law or prior announcement made 
by the Secretary to the contrary, effective 
for one or more of the 1982 through 1985 
crops of wheat and feed grains, the Secre- 
tary may announce and provide for a set- 
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aside of cropland under section 105A(f) or 
107A(f) of this title if the Secretary deter- 
mines that such action is in the public inter- 
est as a result of the imposition of restric- 
tions on the export of any such commodity 
by the President or other member of the ex- 
ecutive branch of Government. In order to 
carry out effectively a set-aside program au- 
thorized under this section, the Secretary 
may make such modifications and adjust- 
ments in such program as the Secretary de- 
termines necessary because of any delay in 
instituting such program.”. 
APPLICATION OF TERMS IN THE AGRICULTURAL 
ACT OF 1949 

Sec. 1006. Section 408(k) of the Agricul- 
tural Act of 1949, as amended, to be effec- 
tive for the 1971 through 1981 crops, shall 
be effective for the 1982 through 1985 crops, 
and shall read as follows: 

REFERENCES TO TERMS MADE APPLICABLE TO 
WHEAT, FEED GRAINS, UPLAND COTTON, AND RICE 

“(k) References made in sections 402, 403, 
406, and 416 to the terms ‘support price’, 
‘level of support’, and ‘level of price support’ 
shall be considered to apply as well to the 
level of loans and purchases for wheat, feed 
grains, upland cotton, and rice under this 
Act; and references made to the terms ‘price 
support’, ‘price support operations’, and 
‘price support program’ in such sections and 
in section 401(a) shall be considered as ap- 
plying as well, to the loan and purchase op- 
erations for wheat, feed grains, upland 
cotton, and rice under this Act.”’. 
COMMODITY CREDIT CORPORATION SALES PRICE 

RESTRICTIONS FOR WHEAT AND FEED GRAINS 


Sec. 1007. Effective only with respect to 
the marketing years for the 1982 through 
1985 crops, section 407 of the Agricultural 
Act of 1949, as amended, is amended by— 

(1) striking out in the third sentence the 
language following the third colon and in- 
serting in lieu thereof the following: “Pro- 
vided, That the Corporation shall not sell 
any of its stocks of wheat, corn, grain sor- 
ghum, barley, oats, and rye respectively at 
less than 115 per centum of the current na- 
tional average loan rate for the commodity, 
adjusted for such current market differen- 
tials reflecting grade, quality location, and 
other value factors as the Secretary deter- 
mines appropriate, plus reasonable carrying 
charges."’; 

(2) striking out in the fifth sentence “cur- 
rent basic county support rate including the 
value of any applicable price-support pay- 
ment in kind (or a comparable price if there 
is no current basic county support rate)” 
and inserting in lieu thereof the following: 
“current basic county loan rate (or a compa- 
rable price if there is no current basic 
county loan rate)”; and 

(3) striking out in the seventh sentence, 
“but in no event shall the purchase price 
exceed the then current support price for 
such commodities” and inserting in lieu 
thereof the following: “or unduly affecting 
market prices, but in no event shall the pur- 
chase price exceed the Corporation’s mini- 
mum sales price for such commodities for 
unrestricted use”. 

NORMALLY PLANTED ACREAGE AND TARGET 
PRICES 

Sec. 1008. Section 1001 of the Food and 
Agriculture Act of 1977 is amended to read 
as follows: 

“Sec. 1001. (a) Notwithstanding any other 
provision of law, effective for one or more of 
the 1982 through 1985 crops of wheat and 
feed grains, the Secretary of Agriculture 
may require, as a condition of eligibility for 
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loans, purchases, and payments under the 
Agricultural Act of 1949, that producers not 
exceed the acreage on the farm normally 
planted to crops designated by the Secre- 
tary, adjusted as deemed necessary by the 
Secretary to be fair and equitable among 
producers. The acreage for any farm nor- 
mally planted to crops designated by the 
Secretary shall be reduced by any set-aside 
or diverted acreage. Such normal crop acre- 
age for any crop year shall be determined 
based on the acreage planted to such crops 
during the preceding two years. The Secre- 
tary may require producers participating in 
the program to keep such records as the 
Secretary determines necessary to assist in 
making such determination. 

“(b) Notwithstanding any other provision 
of law— 

“(1) Whenever the Secretary, for one or 
more of the 1982 through 1985 crops of 
wheat and feed grains requires that produc- 
ers not exceed the acreage on the farm nor- 
mally planted to crops designated by the 
Secretary in accordance with subsection (a) 
of this section, the Secretary may increase 
the established price payments for any such 
commodity by such amount (or if there are 
no such payments in effect for such crop by 
providing for payments in such amount) as 
the Secretary determines appropriate to 
compensate producers for not exceeding the 
acreage on the farm normally planted to 
crops designated by the Secretary and par- 
ticipation in any required set-aside with re- 
spect to such commodity. 

“(2) In determining the amount of any 
payments for any commodity under this 
subsection, the Secretary shall take into ac- 
count changes in the cost of production re- 
sulting from not exceeding the acreage on 
the farm normally planted to crops desig- 
nated by the Secretary and participation in 
any required set-aside with respect to such 
commodity. 

“(3) if payments are provided for any com- 
modity under this subsection, the Secretary 
may provide for payments for any other 
commodity in such amount as the Secretary 
determines necessary for effective operation 
of the program. 

“(4) The Secretary shall adjust any pay- 
ments. under this subsection to reflect, in 
whole or in part, any land diversion pay- 
ments for the commodity for which an in- 
crease is determined.”. 

REDUCTION IN INTEREST TO DISCOURAGE PRICE 
SUPPORT LOAN DEFAULTS 


Sec. 1009. Section 405 of the Agricultural 
Act of 1949 is amended by designating the 
existing provisions as subsection (a) and 
adding the following new subsection: 

“(b) Notwithstanding any other provision 
of the law, when in a period of declining 
prices the requirement of paying accumulat- 
ed interest charges on Commodity Credit 
Corporation loans becomes an incentive for 
farmers with outstanding loans on commod- 
ities to default in order to avoid the inter- 
est, the Secretary is authorized to progres- 
sively reduce such interest charges up to the 
amount of the cost of one year of storage 
charges in order to neutralize the incentive 
to default. It is further provided that any 
such reduction authorized by this section 
shall not exceed the total amount of inter- 
est due.”’. 

ERADICATION OF PLANT PESTS AND CONTAGIOUS 
OR INFECTIOUS ANIMAL AND POULTRY DISEASES 


Sec. 1010. (a) The Secretary of Agricul- 
ture may, in connection with emergencies 
which threaten any segment of the agricul- 
tural production industry of this country, 
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transfer from other appropriations of funds 
available to the agencies or corporations of 
the Department of Agriculture such sums as 
the Secretary may deem necessary, to be 
available only in such emergencies for the 
arrest and eradication of plant pests or con- 
tagious or infectious diseases of animals or 
poultry, and for expenses in accordance 
with the Act of February 28, 1947, as 
amended, and section 102 of the Act of Sep- 
tember 21, 1944, as amended. 

(b) The provisions of this section shall 
become effective October 1, 1981. 


NORMAL SUPPLY 


Sec. 1011. Notwithstanding any other pro- 
vision of law, if the Secretary determines 
that the supply of wheat, corn, upland 
cotton, or rice for the marketing year for 
any of the 1982 through 1985 crops of such 
commodity is not likely to be excessive and 
that program measures to reduce or control 
the planted acreage of the crop are not nec- 
essary, such a decision shall constitute a de- 
termination that the total supply of the 
commodity does not exceed the normal 
supply and no determination to the con- 
trary shall be made by him with respect to 
such commodity for such marketing year. 


EMERGENCY FEED PROGRAM 


Sec. 1012. The fifth sentence of section 
407 of the Agricultural Act of 1949 is 
amended by striking out the word “shall” 
wherever it appears and inserting in lieu 
thereof the word “may”. 


AMENDMENT OFFERED BY MR. WEAVER 
Mr. WEAVER. Mr. Chairman, I 
offer an amendment, 
The Clerk read as follows: 


Amendment offered by Mr. WEAVER: 
Insert on page 77 after line 2, the following: 


ESTABLISHMENT OF AN EXPORT GRAIN BANK 


Sec. 1013. (a) That the purpose of this sec- 
tion is to create an Export Grain Bank 
under the Department of Agriculture. It 
shall be the function of the Export Grain 
Bank— 

(1) to administer, in accordance with this 
Section, a system providing for two prices 
for American farm commodities, one for for- 
eign sales and one for domestic sales; and 

(2) to make certain regular payments to 
growers of agricultural commodities out of 
the additional revenues obtained from for- 
eign sales under this Section. 

(bX1) No person who enters into a con- 
tract of sale for export agricultural com- 
modity shall export such commodity 
unless— 

(A) such contract is approved by the Sec- 
retary under subparagraph (3); and 

(B) such person agrees to make the pay- 
ments required under subsection (d). 

(2) any person seeking approval of a con- 
tract under paragraph (1) shall provide the 
ae with a written statement setting 
orth— 

(A) the financial terms of the contract; 

(B) the quantity of each agricultural com- 
modity sought to be exported; 

(C) the identity of the buyer; and 

(D) the destination of the commodities 
sought to be exported. 

(3A) The Secretary shall approve, for 
purposes of this Section any contract for 
the exportation of an agricultural commodi- 
ty unless the price to be paid under such 
contract with respect to such commodity is 
less than the minimum price established by 


the Secretary for such commodity under 
Subsection (c). 
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(B) In making the determination under 
subparagraph (A), the price to be paid for 
an agricultural commodity under a contract 
shall not include reasonable transportation, 
handling or related charges. 

(c)(1) The Secretary may establish as soon 
as practicable and adjust at such times 
thereafter as the Secretary considers appro- 
priate, with respect to each type of agricul- 
tural commodity, a minimum price below 
which the export sale of such commodity 
may not be made. Such minimum price shall 
be the price which the Secretary, based on a 
study of domestic and foreign commodities 
markets, determines— 

(A) will achieve the greatest aggregate 
profits; and 

(B) is reasonably obtainable in foreign 
markets. 

(2) The study referred to in paragraph (1) 
shall be performed by the Secretary not 
later than 90 days after the date of the en- 
actment of this Act. 

(d)(1) Except as provided in paragraph (2), 
each person receiving approval of a contract 
of sale for export of an agricultural com- 
modity under Subsection (b)(3) shall, with 
respect to such contract, pay into the 
Export Grain Bank established by Subsec- 
tion (c), an amount equal to— 

(A) the minimum price established for 
such commodity under subsection (c), re- 
duced by 

(B) the domestic market price of such 
commodity, including a reasonable margin 
of profit, as determined by the Secretary. 

(2) The Secretary may, with respect to 
any person, modify the amount payable into 
the Export Grain Bank if the Secretary de- 
termines that the modification of such 
amount is necessary to prevent undue hard- 
ship to such person. 

(e)(1) There is established in the Treasury 
of the United States an Export Grain Bank, 


to which there shall be deposited amounts 
paid under Subsection (d). 

(2) To the extent provided in advance in 
appropriation Acts, amounts from such 
Bank 


(A) may be made available to the Secre- 
tary for payments to growers of agricultural 
commodities under subsection (f); and 

(B) may be made available for any other 
program administered by the Secretary. 

(F)(1) Amounts made available to the Sec- 
retary under subsection (e)(2)(A) shall be 
paid to each grower who, at such times and 
in such manner as the Secretary shall pre- 
scribe, certifies to the Secretary the aggre- 
gate amount of each agricultural commodi- 
ty which such grower produced in a market- 
ing year. 

(2)(A) Except as provided in subparagraph 
(B), the amount payable to a grower under 
paragraph (1) with respect to an agricultur- 
al commodity produced in a marketing year 
shall be determined by multiplying— 

(i) the amount of the appropriation to be 
distributed under paragraph (1) with re- 
spect to such commodity and such market- 
ing year, by 

(ii) a fraction, the numerator of which is 
the aggregate amount of such commodity 
certified by such grower under paragraph 
(1) for such marketing year and the denomi- 
nator of which is the aggregate amount of 
such commodity certified by all growers 
under paragraph (1) for such marketing 


year. 

(B) In determining the amount payable to 
a grower under subparagraph (A) for the 
first marketing year to which this Act ap- 
plies, the Secretary shall adjust the fraction 
described in such paragraph to reflect 


CONGRESSIONAL RECORD — HOUSE 


amounts stored by growers in the producer 
storage program for wheat and feed grains 
which is administered by the Secretary 
under section 110 of the Agricultural Act of 
1949 (7 U.S.C. 1445e). 

(3) Any amount which may be payable to 
a grower in any year under this section shall 
be made at such regular intervals as the 
Secretary shall prescribe, except that such 
payments shall be made at least once every 
one hundred and twenty days. 

(g) There is established an advisory com- 
mittee for the purpose of advising the Sec- 
retary with regard to the responsibilities of 
the Secretary under this Act. The advisory 
committee shall be composed of seven mem- 
bers, who shall be appointed by the Secre- 
tary from the various sectors of the agricul- 
tural community, with at least four of such 
members to be appointed from among grow- 
ers of agricultural commodities. 

(h)(1) It shall be unlawful for any person 
to sell an agricultural commodity for export 
except as provided in subsection (b)(1). 

(2) Any person found by the Secretary, 
after notice and opportunity for an agency 
hearing on the record in accordance with 
section 554 of title 5, United States Code, to 
have sold an agricultural commodity for 
export in violation of paragraph (1) shall be 
liable to the United States for a civil penal- 
ty. The amount of the civil penalty for each 
violation of paragraph (1) shall not exceed 
the revenues derived from the export sale of 
the agricultural commodity involved in such 
violation. The amount of such civil penalty 
shall be assessed by the Secretary by writ- 
ten notice. In determining the amount of 
such penalty, the Secretary shall take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat- 
ters as justice may require. 

(3) Any person against whom a civil penal- 
ty is assessed under paragraph (2) may 
obtain review thereof in the appropriate 
court of the United States by filing a notice 
of appeal in such court within thirty days 
after the date of such order and by simulta- 
neously sending a copy of such notice by 
certified mail to the Secretary. The Secre- 
tary shall promptly file in such court a cer- 
tified copy of the record upon which such 
violation was found or such penalty im- 
posed, as provided in section 2112 of title 28, 
United States Code. The findings and order 
of the Secretary shall be set aside by such 
court if they are not found to be supported 
by substantial evidence, as provided in sec- 
tion 706(2) of title 5, United States Code. 

(4) If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
appropriate court has entered final. judg- 
ment in favor of the Secretary, the Secre- 
tary shall refer the matter to the Attorney 
General of the United States, who shall re- 
cover the amount assessed in any appropri- 
ate district court of the United States. In 
such action, the validity and appropriate- 
ness of the final order imposing the civil 
penalty shall not be subject to review. 

(5) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty which is subject to 
imposition or which has been imposed 
under this section. 

(j) For purposes of this section— 

(1) the term “agricultural commodity” 
means wheat, corn, soybean, grain sorghum, 
soybean meal, barley, oats, and rice; 

(2) the term “grower”, when used with re- 
spect of an agricultural commodity, means 
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any person actively engaged in raising such 
commodity; and 

(3) the term “Secretary” means the Secre- 
tary of Agriculture. 

(k)(1) Subject to paragraph (2), this sec- 
tion shall take effect October 1, 1981. 

(2) This section shall not apply to any 
contract of sale for export which is entered 
into before October 1, 1981, except to the 
extent that such contract may be extended 
or otherwise modified after the date speci- 
fied in paragraph (1). 

(3) This section shall not apply to any 
contract of sale for export which is entered 
into after October 1, 1985, unless such con- 
tract is an extension or modification of a 
contract entered into on or before that date. 

Mr. WEAVER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. WEAVER. Mr. Chairman, in 
terms of money, this amendment is by 
far the most important amendment to 
the farm bill. We can realize up to $20 
billion a year more for our grain from 
the wealthiest countries in the world 
than we do now if we have a common- 
sense pricing practice. 

Today we sell our grain to Japan, 
Japan with its great surplus of dollars 
in its balance of trade at below the 
cost of production to our farmers. We 
sell our grain, our corn, and wheat, 
and soybeans, to the Soviet Union, our 
adversary, at below the cost of produc- 
tion to our farmers. In other words, we 
are subsidizing the Soviet Union if we 
take just the cost of production, no 
profit. 

If we take simply the cost of produc- 
tion of our corn and wheat and the 
price we are now selling to the Soviet 
Union and add that up, this subsidy to 
the Soviet Union enables them to fi- 
nance their entire army of occupation 
in Afghanistan. It would enable them 
to build 1,600 more tanks or 100 more 
missiles. 

Mr. Chairman, does this make any 
sense, that our farmers are going 
broke while we subsidize the Soviet 
Union, while we subsidize Japan? 

Twenty-five percent of our grain 
Sales are overseas, and remember, this 
is our largest single export commodity 
that we have in this country. Twenty- 
five percent of our export grain goes 
to the OPEC nations. Ten years ago, 
believe this or not, 10 years ago wheat 
and oil were the same price. Wheat 
was $2 a bushel, oil was $2 a barrel. 

Today we all know the story. Oil is 
$32 or $40 a barrel, but wheat is $3.50 
a bushel. And yet we sell 25 percent of 
our grain to the OPEC nations at a 
price that is below the cost of produc- 
tion, but we buy from them oil at ex- 
traordinarily high prices. 

I have called my bill, my amend- 
ment, the barrel for bushel bill. We 
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are not trying to get the barrel for 
bushel any more, but simply the most 
reasonable and fair obtainable price 
we possibly can. 

Why can we not get this price? We 
sell at the world market. So what is 
wrong with that? The explanation is a 
very simple one, but it is very little un- 
derstood, and that is, when you have a 
commodity trading in a free market, 
sold by millions of producers, if you 
have a small surplus, a 2-percent sur- 
plus, say, the price does not just go 
down 2 percent. It drops in half. It 
drops precipitously down until you 
bankrupt enough producers to get 
them out so that the supply and 
demand are equal. 

So meanwhile because we are so pro- 
ductive in this country our grain sells 
for half the cost at least of what it 
should sell for. So we subsidize OPEC. 
We subsidize the Soviet Union. We 
subsidize Japan; 90 percent of our 
grain is sold to the wealthiest nations 
of the world who can easily pay much 
more. 

We, the United States, set the world 
price because we are the largest factor 
in grain and oil seeds in the world; 85 
percent of the soybeans moving in 
world markets are ours; 70 percent of 
the corn; 50 percent of the wheat. 

In terms of OPEC, in terms of oil 
countries, we are Saudi Arabia, Abu 
Dhabi, Kuwait, Algeria, Libya, Nigeria, 
Iran, and Iraq combined. That is 


where we are as a factor in the grain 
market compared to the oil countries. 


Now, what do we do about it? Well, 
there are a number of things we can 
do. We can raise the loan price up to 
$5 or $6 a bushel. 

The CHAIRMAN. The time of the 
gentleman from Oregon (Mr. WEAVER) 
has expired. 

(By unanimous consent, Mr. WEAVER 
was allowed to proceed for 5 additional 
minutes.) 

Mr. WEAVER. We can set the loan 
price up to $5 or $6, but this means 
enormous outlays by the Federal Gov- 
ernment plus it raises the domestic 
price of our grain and food prices. 

Why not, I have asked myself, and I 
ask this House, why not make these 
foreign countries pay a reasonable 
price for our grains instead of subsidiz- 
ing them? Why that sounds like a 
good idea. How do we do it? It is a very 
simple way. Extraordinarily simple. 

We simply permit the Secretary of 
Agriculture to set a minimum price for 
our grains and oil seeds in foreign 
markets. No American grain or oil seed 
may be exported except at a price 
above the price set by the Secretary. 

Now, will it work? Will it work? The 
U.S. Department of Agriculture has 
just published an economic research 
brochure, changes in the international 
grain trade in the 1980's, by Robert 
Vane, No. 167, in which on page 23, he 
says, or the report says: 
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That the management of a U.S. board will 
be far more omnipotent, and, therefore, its 
forecasting ability and marketing strategies 
would vitally affect grain trade and prices. 

He goes on to say: 

Setting our prices is possible to specify a 
theoretically optimal set of prices that 
would maximize total revenue. 

Remember, “maximize total reve- 
nue.” 

Now there is an emotional side to 
this, of course. 

There is an emotional side to this. I 
have made many speeches on the floor 
about this. I have a letter here I just 
received from John Bugler, from 
Maryland and Mr. Bugler in an 
unsolicited letter said: 

I heard your remarks. Right on. I was dis- 
mayed and angry to discover that the 
United States is subsidizing the Russian 
military build up at the expense of our 
farmers. I hope you succeed in bringing 
about a rational pricing policy for our grain 
exports. 

So the amendment I present to the 
House now is a simple one. It simply 
gives the Secretary of Agriculture the 
discretionary authority—it is discre- 
tionary—he may use it or not use it. 
So if we vote for this amendment we 
are not mandating anything. It gives 
the Secretary the discretionary au- 
thority to set minimum prices. He 
must do so in consultation. with a 
farmer producer board, and so the 
farmers are going to have their say 
and the profits can be as much as $20 
billion a year more, $20 billion a year 
more that will be returned to our 
farmers, not as a subsidy, not as subsi- 
dies—but as profits to our farmers, de- 
served and earned profits. 

Mr. GLICKMAN. Mr. 
will the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. As I understand it, 
the gentleman is giving Secretary 
Block the discretion to basically exer- 
cise authority to set up a grain bank 
and, as the gentleman said, he need 
not do that if he chooses not to do 
that. 

Mr. WEAVER. Precisely. 

Mr. GLICKMAN. And so, therefore, 
there is no mandatory requirement in 
this bill whatsoever? 

Mr. WEAVER. Not a thing. He does 
not have to do one thing unless he 
feels justified in doing it. 

Mr. GLICKMAN. If he finds that 
the current pricing situation is not 
good enough and sales are not made at 
productive levels and are being taken 
in the foreign markets, he can then set 
up a grain bank if he so chooses. 

Mr. WEAVER. This is only so true. 
That is exactly correct. Let me tell my 
colleagues this. A fascinating phe- 
nomenon of commodity pricing—and 
that is when did the foreign countries 
scramble over themselves to buy our 
grain and oil seeds in this decade. Was 
it when the price was lowest, when 
you think they should have been 
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buying? No. They sit back and yawn 
when the prices are low and we have 
these huge surpluses. 

It was only in 1973 when our prices 
were highest and they were frantic 
and scared they were not going to get 
the commodities from us, at a reasona- 
ble price, that they came in and 
bought, and so the very passage of this 
amendment, in my estimation, would 
increase the price of our grains just 
without the Secretary doing a thing 
for this reason. 

It would put the foreign buyers on 
edge. They would say the Secretary 
may raise the price, we better go 
ahead and buy. This is actually what 
happens in markets, If they go in and 
buy it, make the pricing up a little bit, 
someone else watches the price go up 
and they say it may go up higher and 
they go in and buy and you get a 
higher price. 

The CHAIRMAN. The time of the 
gentleman from Oregon (Mr. WEAVER) 
has expired. 

(By unanimous consent, Mr. WEAVER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WEAVER. Now, I want to say 
one thing to those who share my con- 
cern about not costing the Treasury 
money and not creating a new bu- 
reaucracy. The last thing in the world 
I want to do, the last thing I want to 
do is interfere, have the Government 
interfere in the distribution systems of 
any bureaucracy. 

This amendment will not require the 
addition of a single person in the De- 
partment of Agriculture. There will be 
no bureaucracy whatsoever. All the 
problems needed to administer this 
are already in the Department, they 
already exist, and the Treasury will 
not be out 1 cent. 

As a matter of fact, the billions that 
will flow into the bank from the prof- 
its from higher prices from foreign 
grains will obviously more than pay 
for this program. 

So, no bureaucracy, no Treasury 
funding, and no interference with the 
distribution system, none. 
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The farmers and the grain compa- 
nies continue to buy, store, transport, 
and sell, completely free from any 
Government interference from this 
amendment whatsoever, except the 
price level. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Chairman, I 
thank the gentleman for yielding. 

This is one Member who in the past 
has not supported the gentleman’s 
amendments; however, year after year 
as I have been in this body and served 
on the Agriculture Committee, I have 
become more and more aware that 
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what the gentleman is saying is true, 
that we do, indeed, give our grain 
away abroad. We are the only coun- 
try—the only country in the world 
that sells our grain abroad the way 
that we do. 

Now, if you liked the 1973 grain rob- 
bery when the Soviet Union basically 
stole our wheat out from underneath 
us, then you are going to love what 
they are going to do next year. 

The CHAIRMAN pro tempore (Mr. 
DERRICK). The time of the gentleman 
from Oregon (Mr. WEAVER) has ex- 
pired. 

(At the request of Mr. HARKIN and 
by unanimous consent, Mr. WEAVER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WEAVER. I yield to the gentle- 
man. 

Mr. HARKIN. Now, if you liked the 
great grain robbery of 1973, the wheat 
robbery, you are going to love what is 
going to happen next year. We have 
given the Soviet Union permission to 
purchase up to 23 million metric tons 
of wheat and feed grains next year, at 
a time that our grains are at the 
lowest price that we have had in 3 or 4 
years. 

We are going to be witnessing again, 
starting this fall, another Soviet grain 
robbery of our grain that we grow in 
this country. They are going to buy it 
at bargain basement prices and we are 
going to sit here with the farmers not 
making anything and the Soviet Union 
stealing our grain. 

Now, in the past the gentleman’s 
amendment has been crafted differ- 
ently than it is this year. For some of 
those reasons, I opposed his amend- 
ment in the past because I thought it 
would interfere with the free market- 
ing of grain. I thought it would inter- 
fere with our boards. 

I thought it would be too cumber- 
some a Government entity; but I be- 
lieve the gentleman this year has got 
an amendment that we can all support 
and one which will give the authority 
and the flexibility to the Secretary of 
Agriculture to get the kind of price for 
our grain, not from the people here in 
this country, but from the people 
abroad that buy our grain and that 
money could be put into this bank and 
returned directly to the farmers on a 
production basis; so that means even if 
you are a cattle feeder, even if your 
farmer grows corn and feeds it to his 
livestock, he is going to benefit from 
this, because it is on a production 
basis, not on how much he sells. 

So I congratulate the gentleman for 
his perseverance in this effort. As I 
said, I did not support the gentleman 
in the past for various and sundry rea- 
sons dealing with certain parts of the 
way the bill was crafted in the past; 
but this year it makes eminently good 
sense. This is an idea whose time has 
come and the time is now to make the 
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Soviets pay what they ought to be 
paying for our grain. 

Mr. WEAVER. Mr. Chairman, I 
want to thank the gentleman from 
Iowa. He is absolutely correct. Over 
the years we have perfected and per- 
fected this amendment from criticism 
from the gentleman from Iowa and 
others until it is simple. It does what 
the gentleman says. Hearings have 
been held on it this year in the Agri- 
culture Committee. Most witnesses 
have favored the amendment. It has 
been thoroughly aired. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield once more? 

Mr. WEAVER. I yield to the gentle- 
man. 

Mr. HARKIN. Is it not true that 
under the amendment as the gentle- 
man now has it crafted, that it will in 
no way interfere with the free and or- 
derly marketing of grain within this 
country? 

Mr. WEAVER. In not one §iota, 
except the price at which it is sold. 
The farmer sells to whomever he 
wishes without any Government form 
or anything else. The grain companies 
can store it, ship it, transport it, with- 
out any interference. The Government 
is not-involved in that. The Govern- 
ment does not do any of that. 

The CHAIRMAN pro tempore (Mr. 
DERRICK.) The time of the gentleman 
from Oregon (Mr. WEAVER) has again 
expired. 

Mr. HARKIN. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from Oregon may proceed for 2 
additional minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

Mr. FRENZEL. Reserving the right 
to object, Mr. Chairman, we have had 
a long time to talk about the farm bill 
and those of us who are not on the 
committee have had almost no oppor- 
tunity to participate. 

Now, I am not going to object to the 
request for the extension of time, but 
I do hope we can rely on the good will 
and courtesy of members of the com- 
mittee to let others participate. We 
will rely on the chairman not to be 
making motions to restrict debate 
until some of the other Members have 
a chance to participate who are not on 
the committee. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

Mr. HARKIN. Mr. Chairman, if the 
gentleman will yield further, I just 
have one additional point I want to 
make. 

Last year when the grain embargo 
was put on in this country on the 
Soviet Union, we know, for example, 
that Argentina purchased a lot of corn 
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in this country and turned around and 
sold it to the Soviet Union. 

Itis interesting to note that Argenti- 
na sold that corn at a pegged price, at 
a price that they negotiated with the 
Soviet Union; however, they did not 
use any kind of government entity to 
buy and ship that grain. They used 
the private trading companies. They 
used Cargill & Continental to buy the 
grain and ship it and handle it all the 
way to the Soviet Union; but they 
made a pegged price to the Soviet 
Union for that grain. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from South Dakota. 

Mr. DASCHLE. Mr. Chairman, I rise 
in support of the amendment, too, Mr. 
Chairman, and I commend the gentle- 
man for offering the amendment. 

I think it shows the one innovative 
way in which we as a committee have 
tried, or we as members of the com- 
mittee, have tried to come up with a 
solution to the problem presented 
throughout the debate on this bill; 
that is, that we recognize that farmers 
and producers are not getting the kind 
of support they need for their prod- 
ucts. 

We recognize that in order to do this 
adequately, we would be busting the 
budget. We recognize that there is an 
impact on consumers and so in that 
recognition we are looking elsewhere 
for ways in which we can stabilize the 
market, for ways in which we ‘can 
bring together the disparity that 
exists between farmers and what they 
receive and the price they get. 

We should recognize here, Mr. 
Chairman, that many of us are not 
satisfied with the $4 loan rate or the 
$3.55 loan rate as currently called for 
in the bill. This would bring together 
the difference between that low loan 
rate and the ability that farmers 
should have to get a decent return on 
their investment. 

The Department of Agriculture, and 
I reiterate this, has indicated that the 
cost of production for a bushel of 
wheat today is $5.32. 

A farmer just recently indicated to 
me that he could not buy four loaves 
of bread for what he could get for a 
bushel of wheat these days. 

So I think we have to recognize, 
number one, that it deals with a prob- 
lem that we cannot address from a 
budgetary point of view. 

Second, I think we have to recognize 
the difference that now exists in the 
international community. 

Mr. CHAIRMAN. The time of the 
gentleman from Oregon (Mr. WEAVER) 
has again expired. 

(At the request of Mr. DASCHLE and 
by unanimous consent, Mr. WEAVER 
was allowed to proceed for 3 additional 
minutes.) 
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Mr. WEAVER. I yield to the gentle- 
man. 

Mr. DASCHLE. We look to the inter- 
national community, we find that 
those allies of ours in wheat produc- 
tion do not disagree with this. Austra- 
lia, as the gentleman has already indi- 
cated, recognizes that the United 
States plays the most prominent role 
in establishing a market price for 
wheat. The Canadians have already 
established something very similar to 
the grain bank bill. 

So in essence what we are doing is 
simply following suit with those wheat 
producers that have already begun to 
lead the way in international wheat 
marketing. If we look to those con- 
sumer countries, those countries as 
well have demonstrated an ability to 
raise the price very dramatically when 
the grain reaches their borders. 

Japan, as I understand it, turns that 
wheat around now for more than $10 a 
bushel, and yet it is the United States 
that continues to subsidize Japan and 
so many other consuming countries. 

So if we really are honest about not 
putting the bulk of the increase in 
food prices on the consumer, if we are 
interested in finding a way in which 
we can improve farm prices without 
busting the budget, then certainly this 
is the most innovative approach that 
we will have during the deliberations 
on this farm bill. 

I certainly urge the Members of this 
House to support it. 

Mr. WEAVER. I thank the gentle- 
man from South Dakota. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, will the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Montana. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I commend the gentleman 
for his amendment. 

I have been startled in the past 
decade to find that this Nation in- 
creasingly as a matter of foreign 
policy buys automobiles for more than 
they are worth from the same country 
that we sell grain to for less than it is 
worth. 

We refer to that as “Yankee ingenui- 
ty” or to use the new term, “free en- 
terprise.” 

I think the gentleman’s amendment 
would begin us in the direction of cor- 
recting that inequity and righting that 
Yankee ingenuity and free enterprise 
so that the American farmer and the 
consumers of America get a fair break 
with our foreign competitors. 

I thank the gentleman for offering 
the amendment. 

Mr. WEAVER. Mr. Chairman, I 
want to thank the gentleman and say 
that all we are after here is the ability 
to test the market to see if we can get 
more for our grain. 

Mr. ROBERTS of South Dakota. 
Mr. Chairman, will the gentleman 
yield? 

Mr. WEAVER. I yield to the gentle- 
man from South Dakota. 
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Mr. ROBERTS of South Dakota. 
Mr. Chairman, I would like to com- 
mend the gentleman from Oregon for 
this amendment. 

I am a producer. I am in agriculture. 
I have been all my life and I, too, am 
sick and tired, and we agriculture 
people here in America, of subsidizing 
Russia, Japan, and the various coun- 
tries. 

I do not know if this is the proper 
approach, but it is certainly a step in 
the right direction. I am going to sup- 
port the gentleman’s amendment, It is 
not going to cost the taxpayers any- 
thing, right? 
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Mr. WEAVER. I want to thank the 
gentleman. 

It is discretionary with the Secre- 
tary. It is a tool he may use or not use. 

Mr. ROSE. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from North Carolina. 

(On request of Mr. Rose and by 
unanimous consent, Mr. WEAVER was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ROSE. Mr. Chairman, I will be 
very brief. I know the hour is late and 
there are others who wish to speak. 

I, in the previous Congress, was 
chairman of the Livestock and Feed 
Grain Committee. I heard all the ar- 
guments pro and con about this par- 
ticular proposition. But since that last 
Congress, we have made a very major 
change in this document and have said 
that this is not a mandated situation, 
but a voluntary situation that gives 
the Secretary of Agriculture the dis- 
cretion to try to work out all the de- 
tails. I commend the Members for 
that. I do not see how my colleagues 
could go any further. 

I know this has worked in other 
countries, as we have discussed in 
many instances, and I urge my col- 
leagues, this is something we should 
try, this is something we should give 
the Secretary the authority to imple- 
ment, and I want to thank the gentle- 
man as a person who understands the 
grain business probably better than 
anybody in this House for persevering 
with this idea. It has been on the gen- 
tleman’s back since he got here, and 
this is the year we need to implement 
this. I thank the gentleman. 

Mr. WEAVER. Mr. Chairman, I just 
want to say I get mad as hell when I 
see our grain going to the Soviet 
Union at less than it costs our farmers 
to grow it, and when Japan sits with 
$20 billion of our dollars made in sell- 
ing Toyotas and Sonys, and so forth, 
to us, gets our grain at dollars below 
our cost of production. 

All the agricultural subsidies that 
this Congress votes from the taxpayer 
to the farmer do not benefit the 
farmer. They are benefiting the Soviet 
Union, they are benefiting Japan. 


24215 


They are benefiting the OPEC na- 
tions. When are we going to stop? Let 
us give the Secretary the authority to 
stop it. 

Mr. DORGAN of North Dakota, Mr. 
Chairman, I move to strike the requi- 
site number of words, and I rise in sup- 
port of the amendment. 

Mr. Chairman, in 1979, real net farm 
income in this country was $20 billion. 
The estimate of real net farm income 
this year is $11 billion. That is $20 bil- 
lion to $11 billion, and that spells the 
dilemma for the family farmer in this 
country. That kind of loss of real net 
farm income in a period when prices 
are rising dramatically spells the 
death knell for many, many family 
farmers who simply cannot survive in 
this kind of period. 

The proposition we face is how we 
establish a price that is a better price 
for the American farmer for the 
produce they grow. As the USDA 
points out, it costs $5.20 a bushel to 
grow a bushel of wheat, and we sell it 
at a price that allows the Soviets or 
the OPEC nations or Japan or China 
to come in and purchase it ata price 
at which the farmer is able to realize 
$3.50 a bushel. That spells financial 
trouble for anybody engaged in that 
kind of business. 

Now, I am not suggesting that we 
ought to have an OPEC for grain. I do 
not think the gentleman from Oregon 
(Mr. WEAVER) is suggesting that either. 
I think all the gentleman is saying is 
that we ought to start getting what we 
ought to get for our wheat. We ought 
to get a fair price internationally. 

I read an editorial recently entitled 
“Tell Them Uncle Sucker Is Dead.” It 
was talking about the fact that in this 
country we spend a tremendous 
amount of taxpayers’ money to pro- 
vide the defense umbrella over our 
allies. In that article they were talking 
about the fact that we spend about 
$550 per capita for defense, Canada 
spends $115 per capita, Japan spends 
$87 per capita. But Uncle Sucker can 
be described in another way, and that 
is the inclination we have in this coun- 
try to raise wheat for $5.20 a bushel 
and sell it to the more prosperous na- 
tions of this world for $3.50 a bushel. 
It just does not add up. It does not 
make sense. 

I think we have much greater pric- 
ing potential than we are exercising, 
and I would like to see the U.S. De- 
partment of Agriculture have the ca- 
pability to impose some conditions and 
programs—such as the program that 
the gentleman from Oregon (Mr. 
WEAVER) is suggesting—to see if we 
cannot realize a better price in the 
export market for the products that 
the American farmer grows. 

Some say, “Well, this is radical.” It 
is a departure from what we have done 
in the past, certainly, but I remember 
a quote by someone who said, “That 
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which is right has always been called 
radical by those who have a vested in- 
terest in that which is wrong.” This 
approach might be radical, given what 
we have done in the past, but it surely 
is not radical in terms of what we need 
to do to get a price out there for the 
family farmer. 

We produce twice as much wheat in 
the international wheat pipeline as 
the Saudis produce oil in the oil pipe- 
line. We effectively set the price of 
wheat internationally. We have much 
greater pricing potential than we are 
exercising. 

I heartily support the amendment of 
the gentleman from Oregon. In fact, I 
have an amendment that will be of- 
fered later that goes another step. It 
asks the Secretary of Agriculture to 
conduct a study to develop specific 
proposals for legislation that would 
provide alternative marketing and al- 
ternative pricing programs to assure 
that the price paid by foreign purchas- 
ers would equal the cost of production. 

All I am saying is pretty much what 
the gentleman from Oregon is saying: 
That we represent the Nation that 
grows the largest supply of wheat in 
the world. We have much greater pric- 
ing potential than we are exercising, 
and we ought to get about the busi- 
ness of exacting a fair price from the 
people we do business with. 

There is a hunger problem in this 
world, and I understand that. We have 
a responsibility to address that hunger 
problem. 

There are a billion-and-a-half people 
that get up hungry in the morning in 
this world. Thirty million children will 
die in this world from hunger between 
now and a year from now. We have a 
responsibility to deal with that. 

But I am saying that when we grow 
the kind of production we grow and 
send it to some of the most prosperous 
nations in the world and sell it to 
them at a price that is $1.70 below the 
cost of production, we are no longer 
exhibiting the tendencies of the smart 
Yankee traders of the past that made 
this country a strong and great coun- 
try. 

I think we ought to get off the ways 
of the past that suggest that the 
family farmer ought to produce as 
hard as they can produce and then 
just be at the whim of the open 
market, even if that market provides 
them a price that is $1.70 below their 
cost of production. 

The gentleman from Oregon (Mr. 
WEAVER) is saying that is not accepia- 
ble. And he is right. It is not. We do 
not have to spend billions of dollars to 
counter the Soviets militarily and 
then turn around and suggest that we 
want the American farmers to pay for 
a food stamp program for the Soviet 
Union, the OPEC countries, the Japa- 
nese, the Chinese and others. That is 
the wrong way to support family farm- 
ing. 
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I appreciate the amendment that 
has been sponsored by the gentleman 
from Oregon and wholeheartedly urge 
Members to support it. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to speak in op- 
position to the amendment. 

Mr. Chairman, it is my understand- 
ing that when this amendment was 
presented in mandatory form, the ad- 
ministration testified against it. It 
seems to me that it is doubtful wisdom 
to present a volunteer program to an 
administration that does not want to 
use it. 

It seems to me also that this is a pro- 
gram which makes America an inter- 
national price-fixer, a one-man cartel, 
or a one-country OPEC. 

It also would give to the administra- 
tion the ability to embargo, under its 
terms, by merely setting a price that is 
too high for anyone to buy. For those 
of our agricultural producer represent- 
atives who like embargoes, I suggest 
that this is a perfect way to provide 
for one. 

America, under this program, would 
be the last seller in every market. It 
would get the undesirable buyers. And 
if there was a world surplus, America 
would carry it because it would be the 
only exporter not to sell all its prod- 
uct. 

The amendment presupposes that 
the world price is fixed against us. But 
I would like to know who sells at a 
higher price than the United States 
does. My understanding is that often 
we are undersold by our competitors. 
Raising our prices will only give our 
competitors a better price. 

This amendment puts us in the posi- 
tion where we are asked to copy the 
systems of those who cut prices 
around the world. We are asked to rep- 
licate the unsuccessful system of world 
grain trading. 

Mr. WEAVER. Would the gentleman 
yield? 

Mr. FRENZEL. I shall not yield. I 
have watched people yield all day and 
have not had my brief hour in the 
Sun. I will claim it now. 

We are the one country in the world 
that has stood for free markets and 
market prices. And under that phi- 
losophy our agriculture has prospered 
and our country has prospered. 

We are being asked under this 
amendment to go into a system of fed- 
erally fixed prices, and Federal con- 
trols of grain marketing, and Federal 
control of grain distribution. 

This amendment is a dream of a free 
lunch. It presumes there is a tooth 
fairy or a great pumpkin out there 
which can line the pockets of grain 
producers with gold. That is rubbish. 
Either America will sell at market 
prices or someone else will. We will 
learn the lesson OPEC is just now 
learning. 
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The author tells us there will be no 
interference, no set prices, and that we 
would not have a Wheat Board like 
Canada has. I agree we would not, but, 
only if we defeat the amendment. 

Mr. Chairman, this amendment is 
bad policy, it is bad philosophy, and it 
ought to be defeated. We have too 
much Government interference in ag- 
riculture already. We should get about 
the business of this House and move a 
rational affordable farm bill forward. 
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Mr. DE LA GARZA. The gentleman 
complained that the Chair had limited 
the time before, and I wanted to be 
sure that the gentleman had appropri- 
ate and ample time. 

Mr. FRENZEL. I thank the gentle- 
man for his courtesy, and advise him 
that it was easy to say in less than 5 
minutes all the things that needed to 
be said here. 

Mr. DE LA GARZA. I thank the gen- 
tleman. 

Mr. HAGEDORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I regretfully have to 
rise in opposition to this amendment. 
If this country really wants to become 
the granary of the world, adopt this 
kind of proposal and that is exactly 
what it will become. I cannot think of 
a single country that sells its wheat 
for a higher price than the United 
States. In Canada, they generally un- 
dercut us slightly and end up with our 
markets. 

The suggestion that we are produc- 
ing at maximum capacity and there is 
a limitation on the ability to produce 
commodities, the suggestion that in 
this country we have reached the max- 
imum level of protection and therefore 
the total available supply that would 
be available throughout the world in 
years to come, is ludicrous. All we have 
to do is look in the records. In the last 
14 years our corn crop doubled from 
nearly a 4-billion-bushel crop to this 
year, an 8-billion-bushel crop. We have 
seen hundreds of thousands of acres of 
land come into production in other 
countries, most notably Brazil, and 
certainly the total available world 
supply of food stocks has increased. 

Therefore, this program simply will 
not work, All we are doing today is 
giving aid and encouragement to our 
competition to clear land and produce 
more because we are going to price 
ourselves out of the market and make 
it more profitable and lucrative for 
other countries and their farms to 
produce and compete with the avail- 
able agricultural stocks we are produc- 
ing in this country. 

In other words, in the last few days 
we have heard a lot of criticism about 
the fact that our Government did not 
sell surplus dairy stocks to the Soviet 
Union at about half the price Ameri- 
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can consumers are paying in the 
Safeway and Giant and local food 
stores. In fact, there was an amend- 
ment adopted the other day which 
said that we ought to dispose of an- 
other 220 million pounds of butter, 
cheese, and dry milk for about two- 
thirds the acquisition cost of the 
American taxpayer. I wonder how in 
the world some of these speakers get 
up and say we ought to double the 
price of our grain, but we ought to sell 
our dairy stocks for two-thirds of what 
it cost the taxpayers to acquire it and 
sell it directly to the Soviet Union. If 
one of the speakers on the other side 
can get up and explain this kind of 
logic, I would like to yield a minute or 
two, and now we hear_the rhetoric 
today about let us price our products 
and get whatever we want in the 
market. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. HAGEDORN. I will be happy to 
yield to the Chairman. 

Mr. DE LA GARZA. Mr. Chairman, I 
do not want to respond or explain. I 
only want to inform the Members that 
it is our intention to rise after we con- 
clude a vote on this amendment. I am 
inforraed by the leadership that we 
would come up again next Tuesday, 
after the Hazardous Materials Trans- 
portation Act, and I thank the gentle- 
man for yielding. 

Mr. LAGOMARSINO. Mr. 
man, will the gentleman yield? 

Mr. HAGEDORN. I will be happy to 
yield to the gentleman from Califor- 
nia. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise in strong opposition to the 
amendment by the gentleman from 
Oregon. 

I believe the gentleman’s amend- 
ment has a certain appeal by setting 
forth the promise of a guaranteed 
minimum income for the American 
farmer; but, I think if you look care- 
fully at what this amendment would 
actually do, you would agree that it is 
not the answer to providing security 
for our Nation’s agricultural sector. 
The amendment only succeeds in get- 
ting the Government more involved in 
agricultural production rather than 
less. I believe the secret to our great 
success as a nation of agricultural ex- 
ports has been because of the free 
market system and the incentives that 
has produced for expanded production 
to meet increased demand from over- 
seas markets. 

I believe the greatest arguments 
against this amendment are those re- 
flecting the actual experience of Gov- 
ernment intervention in agricultural 
exports: The soybean embargo in 1973 
and the grain embargo in 1980. In 
both cases the markets for our farm- 
ers were disrupted and price uncer- 
tainty affected the decisionmaking for 
production. 
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Even more serious, those embargoes 
stimulated expansion of soybean and 
grain production in other countries 
which now compete with U.S. produc- 
tion. That directly affects the price 
and market structure for U.S. agricul- 
tural products. Providing a mechanism 
for permanent Government interven- 
tion in the market will only repeat the 
experiences of 1973 and 1980. 

The Government’s role in agricultur- 
al exports should be to facilitate inter- 
national agreements to reduce trade 
restrictions and to promote overseas 
market development, to operate for- 
eign trade centers and to support the 
Agricultural Attaché Service, among 
other activities, but, establishing a na- 
tional grain board should not be 
among those other activities. 

I urge my colleagues to vote for less 
Government interference in the free 
agriculture market by voting against 
this amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I just make the point 
that I thought this, too, was a kind of 
crazy cockamamie scheme for a long 
time, but. I have come to the conclu- 
sion that the way the gentleman from 
Oregon has presented the amendment, 
it is a completely discretionary power 
given to the Secretary of Agriculture. 
It kind of reminds me a little bit that 
this same gentleman presented an 
amendment 4 years ago, the grain re- 
serve program, which at that time was 
opposed by many people who thought 
it was undue interference in the mar- 
ketplace and would create havoc in 
the whole issue of supply manage- 
ment. It proved most successful. 

I do not know how this would work. 
I have the feeling that this Secretary 
of Agriculture probably will not imple- 
ment the authority, and by the time 
we come up with a new 4-year farm 
bill we could end the authority if it 
were not used at all, but I look at this 
as kind of keeping perhaps those folks 
who do sell our grain. overseas, our 
grain companies, honest and insuring 
the fact that they know that this kind 
of format could be set up by our Gov- 
ernment if in fact we did not continue 
to have a reasonable sale of exported 
grain. 

So, I look at this as a keep them 
honest approach. I would not support 
it if it were mandatory, however, but 
the amendment is not mandatory, it is 
discretionary. It is totally discretion- 
ary. None of the authority has to be 
implemented at all, and it reminds me 
very much of the grain reserve author- 
ity we gave to the last Secretary that 
he did choose to take advantage of. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I will be glad to 
yield to the gentleman from Pennsyl- 
vania. 
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Mr. WALKER. Mr. Chairman, I 
thank the gentleman for yielding. The 
gentleman has previously stated his 
support for the amendment, and based 
on the fact it is discretionary. Most of 
the other speakers have done the 
same thing. If it is discretionary, it is 
not mandatory, and we already have 
an administration that says they are 
not going to use it. 

What is the purpose for adopting 
the amendment other than the fact 
that it seems to me it makes the Secre- 
tary of Agriculture a political whip- 
ping boy? I can see that that is a great 
idea for adopting this amendment, but 
I cannot see any other purpose for it. 
Could the gentleman explain to me 
what in the world we would do to help 
the farmer by adopting this amend- 
ment? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Oregon. 

Mr. WEAVER. Does the gentleman 
wish to continue to sell grain to the 
Soviet Union at below the cost of pro- 
duction? Is that what the gentleman is 
after? 

Mr. WALKER. Will the gentleman 
yield further? 

Mr. GLICKMAN. I yield. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

The gentleman is making the point 
that it is a discretionary amendment, 
and so therefore if it is discretionary, 
it is going to permit. Why does the 
gentleman not offer a mandatory 
amendment? That would take care of 
it. It is a discretionary amendment. 
There is nothing that is going to 
happen. His is offering an amendment 
that will not solve the problem he 
points out. 


o 1730 


Mr. WEAVER. Mr. Chairman, will 
the gentleman yield further? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Oregon. 

Mr. WEAVER. Mr. Chairman, may I 
point out right now that the foreign 
buyers we have, Japan, the Soviet 
Union, and the OPEC nations, know 
that we have this huge amount of sur- 
plus grain, and they are sitting back 
there yawning and waiting for it to set 
on the siding so they can scoop it up 
even cheaper. 

Passing this amendment alone would 
make them nervous. They would be 
afraid the Secretary would set the 
price higher and start buying. So just 
the effect. of making them afraid and 
waking up and understanding that we 
would finally get a decent price would 
have a salutary effect. 

Mr. BINGHAM. Mr, Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from New York. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman for yielding. 
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Mr. Chairman, I think we really 
ought to take a look at the amend- 
ment before we accept my colleague’s 
statement that it is all discretionary. 

If I can read English, the amend- 
ment is very clear. I know about 
export controls. I do not know much 
about wheat, but I know something 
about export controls. 

The bill of the gentleman was re- 
ferred to my subcommittee of the 
Committee on Foreign Affairs, and 
here is the language of this amend- 
ment: f 

No person who enters into a contract of 
sale for export agricultural commodity shall 
export such commodity unless such contract 
is approved by the Secretary under subpara- 
graph (3). 

And over on page 4, it says: 

It shall be unlawful for any person to sell 
an agricultural commodity for export 
except as provided in subsection (b)(1). 

If this does not set up a major bu- 
reaucracy to do all the things that are 
required under this amendment, I do 
not know what would. I urge the Mem- 
bers to read the amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
would like to ask the gentleman from 
Oregon (Mr. WEAVER) to explain his 
position on what the gentleman from 
New York (Mr. BrncHAM) just stated, 
and I yield to him for that purpose. 

Mr. WEAVER. Mr. Chairman, on 
page 2 of the amendment, the key 
paragraph begins “The Secretary may 
establish as soon as practicable * * *.” 
It says he may establish minimum 
prices. 

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. GLICK- 
MAN) has expired. 

(On request of Mr. WEAVER, and by 
unanimous consent, Mr. GLICKMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. WEAVER. Mr. Chairman, if the 
gentleman will yield further, this is 
what the amendment that is before us 
now says. Therefore, the Secretary 
“may establish,” so it is entirely dis- 
cretionary. 

Second, when we go on to the other 
provisions on the licensing, it says that 
the Secretary shall approve for pur- 
poses of this section any contract for 
the exportation of an agricultural 
commodity unless the price to be paid 
under such contract with respect to 
such commodity is less than the mini- 
mum price. 

So he must approve the licensing, 
and if he does not set a minimum 
price, the approval of the licensing is 
automatic. So, therefore, it is descre- 
tionary. 

Mr. BINGHAM. But, Mr. Chairman, 
my friend, the gentleman from 
Oregon, would have to agree that 
what is on page 1 is not discretionary. 
It is a requirement in law that a 
person cannot enter into a contract for 
the sale of grain abroad unless he gets 
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the approval of the Secretary of Agri- 
culture. 

Mr. WEAVER. That approval is 
mandated if they meet the minimum 
price. 

Mr. BINGHAM. Why do we go 
through that if he is not going to set a 
minimum price? 

Mr. WEAVER. Well, we hope he 
does. 

Mr. GIBBONS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have just gotten a 
copy of this amendment, and I, frank- 
ly, have never had a chance to read it 
before. I want to ask the author of the 
amendment some questions. 

I hear it said that this amendment is 
not going to cost anybody anything; is 
that right? 

Mr. WEAVER. Not a cent. 

Mr. GIBBONS. How do we establish 
a bank that does not cost anybody 
anything? 

Mr. WEAVER. Mr. Chairman, if the 
gentleman will yield, we do that be- 
cause the bank is not operable unless 
there are profits that go into it. It 
does not even exist unless the foreign 
governments give us more money for 
our grain than we are getting. 

Mr. GIBBONS. That is not the way 
I read the amendment. 

Mr. WEAVER. That is what it says. 

Mr. GIBBONS. I am looking on page 
2 of the amendment. We have just 
gone through with the gentleman 
from New York (Mr. BINGHAM) the 
language that nobody can sell grain 
unless the Secretary approves the con- 
tract. 

Then it says over here that any 
person receiving approval of a contract 
of sale for export of agricultural com- 
modities under so-and-so shall, with 
respect to such contract, pay into the 
export grain bank established by so- 
and-so above the minimum price es- 
tablished for such commodity under 
subsection (b) reduced by the domestic 
market price, including a reasonable 
margin of profit. 

Mr. WEAVER. Yes, of course. 

Mr. GIBBONS. If it is not going to 
cost anybody anything, where does all 
this money come from? 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield? 

Mr. GIBBONS. I am glad to yield to 
the gentleman from Oregon. 

Mr. WEAVER. On page 2 it says 
that the Secretary may establish mini- 
mum prices. It is entirely discretionary 
with him. 

Mr. GIBBONS. The gentleman just 
said he wanted to establish a mini- 
mum price, and I assume that if his 
amendment is adopted, some Secre- 
tary somewhere along the line is going 
to establish a minimum price. 

Where does the money come from, if 
this does not cost anybody anything? 

Mr. WEAVER. The minimum price 
must be above the domestic price. 
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Therefore, there will be profits of bil- 
lions and billions of dollars from the 
Soviet Union, Japan, and the OPEC 
nations. The money will go to the 
farmers and the taxpayers through 
programs of the Department of Agri- 
culture. 

Mr. GIBBONS. Let us suppose that 
he establishes a minimum price and 
nobody buys. What does the person 
who has the “green” do with the 
grain? 

Mr. WEAVER. The amendment 
mandates that the price be reasonably 
obtainable in foreign markets. 

Mr. GIBBONS. Mr. Chairman, this 
looks like one of those things where 
you jump out without a parachute and 
invent one as you come down. 

Mr. WEAVER. That is nonsense. 

Mr. GIBBONS. I cannot explain it 
in any other way. 

Mr. MYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Indiana. 

Mr. MYERS. Mr. Chairman, I think 
the gentleman from Florida (Mr. GIB- 
BONS) has put his finger right on the 
problem. 

Could not the Secretary of Agricul- 
ture exercise every provision of the 
gentleman’s amendment with the ex- 
ception of setting the price? 

Mr. WEAVER. Mr. Chairman, if the 
gentleman will yield, that is the only 
point of the amendment. 

Mr. GIBBONS. Major contracts now 
must be approved by the Secretary, 
but in tradition and history every Sec- 
retary of Agriculture will tell us that 
once we set the price, we set a target 
for other competitors in the world 
who often can produce, maybe not any 
cheaper than we can, but they are 
willing to sell cheaper than we are. 

What the gentleman is saying is that 
it would be ideal if we could legislate 
prosperity for farmers. If we could, we 
would have done it a long time ago. 
This just will not work. 

Mr. GIBBONS. Mr. Chairman, what 
we have done here is that we have leg- 
islated prosperity for Canadian farm- 
ers, for Argentine farmers, and for ev- 
erybody else, and somebody is going to 
hold a lot of grain in this country 
somehow. I know it is not going to cost 
anybody anything, but there may be 
some service charges on all of it some- 
where, or there are going to be some 
warehouse charges. 

Mr. MYERS. Mr. Chairman, if the 
gentleman will yield, every time we 
have had those big surpluses, it not 
only hinders foreign sales but it also 
depresses domestic sales for farmers. 
With big surplus sales, the processor 
knows he can get to it, and it hurts do- 
mestic prices for farmers. We have 
hurt them enough already. 

Mr. DE ta GARZA. Mr. Chairman, I 
move that the committee do now rise. 

The motion was agreed to. 
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Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. McHucu, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under consider- 
ation the bill (H.R. 3603) to provide 
price and income protection for farm- 
ers, assure consumers an abundance of 
food and fiber at reasonable prices, 
continue food assistance to low-income 
households, and for other purposes, 
had come to no resolution thereon. 
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(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked for this time for the purpose of 
inquiring of the distinguished majori- 
ty whip what the program is for the 
balance of the day and the week, and 
possibly he can give us the program 
for next week. 

Mr. FOLEY. Mr. Speaker, will the 
distinguished Republican leader yield? 

Mr. MICHEL. I am happy to yield to 
the majority whip. 

Mr. FOLEY. Mr. Speaker, we have 
risen, as the Members know, from fur- 
ther consideration today of the farm 
bill. 

It is our intention now to proceed to 
take up two rules tonight: The rule on 
H.R. 3377, authorizations for the non- 
performing arts functions for the Ken- 
nedy Center; and the rule of H.R. 
2330, the Nuclear Regulatory Commis- 
sion authorizations. 

Now, in doing so, we will not sched- 
ule any business for tomorrow. It will 
be my intention to ask unanimous con- 
sent that when the House adjourns to- 
night, it adjourn to meet at noon on 
Monday next. 

Mr. MICHEL. Mr. Chairman, may I 
ask, is the gentleman prepared to ex- 
pound upon the program for next 
week at this juncture, or would he 
prefer to wait until later? 
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Mr. FOLEY. I would say to the gen- 
tleman that on Monday we have the 
consent calendar and House Resolu- 
tion 202, the sense of the House re- 
garding the Federal aviation air traffic 
computer system modernization. 

There is an intention to recognize 
Monday as Yorktown Day, and so we 
will not schedule any votes on that 
suspension on Monday. Any votes that 
occur will be postponed until Tuesday. 

On Tuesday the House will meet at 
noon and consider the private calen- 
dar and any suspensions that may be 
made in order. We have no announce- 
ments at this time. Any recorded vote 
that occurred on the suspension debat- 
ed on Monday would also be taken, as 
well as H.R. 3403, the Hazardous Ma- 
terials Transportation Act amend- 
ments to complete consideration on 
that bill. 
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We would then turn to H.R. 3603, 
the farm bill, to conclusion of the 
farm bill. 

For the balance of the week we have 
H.R. 3377, authorizations for the non- 
performing arts functions for the Ken- 
nedy Center, complete consideration, 
as well as complete consideration of 
H.R. 2330, the Nuclear Regulatory 
Commission authorizations. These are 
the two rules we are taking up tonight. 

Also the House will meet at 10 a.m. 
on Wednesday and consider: 

H.R. 4503, Federal Water Pollution 
Control Act Amendments of 1981, sub- 
ject to a rule being granted; 

H.R. 4603, Deposit Insurance Flexi- 
bility Act, subject to a rule being 
granted; 

H.R. 4437, Energy Conservation 
Daylight Saving Act, open rule, 1 
hour; and 

H.R. 3275, Civil Rights Commission 
authorization, open rule, 1 hour. 

The House will adjourn at 3 p.m. on 
Friday and adjournments at other 
times will be announced daily. 

That is the proposed schedule for 
next week. 

Mr. MICHEL. If I might inquire or 
pose one question, on the authoriza- 
tion for the nonperforming arts func- 
tions of the Kennedy Center and the 
NRC, the general debate would take 
place on Monday? 

Mr. FOLEY. Yes, the general debate 
on both those bills will take place on 
Monday, the rules having been adopt- 
ed tonight. 

The balance of the week, after con- 
sideration of the farm bill and the 
Hazardous Materials Act, the Trans- 
portation Act, we would take up those 
two matters for amendment. 

The SPEAKER. The Chair would 
like to state that he was engaged in 
another conversation as this dialog 
was going on, but we have guaranteed 
the chairman of the Hazardous Mate- 
rials Act to go first. 

Mr. FOLEY. Mr. Speaker, I mis- 
spoke myself in the last colloquy. I an- 
nounced that would be taken up first 
on Tuesday before the farm bill will be 
resumed, 


ADJOURNMENT TO MONDAY, 
OCTOBER 19, 1981 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at 12 noon on Monday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that. the business 
in order under the Calendar Wednes- 
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day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 3377, AUTHORI- 
ZATIONS FOR NONPERFORM- 
ING ARTS FUNCTIONS FOR 
THE KENNEDY CENTER 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 225 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 225 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3377) authorizing appropriations to the Sec- 
retary of the Interior for services necessary 
to the nonperforming arts functions of the 
John F. Kennedy Center for the Perform- 
ing Arts, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Public Works and Transportation, the bill 
shall be read for amendment under the five- 
minute rule. At the conclusion of the con- 
sideration of the bill or amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit. After the passage of 
H.R. 3377, it shall be in order to take from 
the Speaker's table the bill S. 1209, and to 
consider said bill in the House. 

The SPEAKER. The gentleman 
from South Carolina (Mr. Derrick) is 
recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Tennessee (Mr. QUILLEN) 
pending which I yield myself such 
time as I may consume. 

Mr. DERRICK. Mr. Speaker, House 
Resolution 225 provides for the consid- 
eration of H.R. 3377, authorizing ap- 
propriations to the Secretary of the 
Interior for services necessary to the 
nonperforming arts functions of the 
John F. Kennedy Center for the Per- 
forming Arts, and for other purposes. 
The rule provides 1 hour of general 
debate to be equally divided between 
the chairman and the ranking minori- 
ty member of the Committee on 
Public Works and Transportation. 
This is a straight open rule, allowing 
any germane amendment to be offered 
under the 5-minute rule and there are 
no waivers of points of order. The rule 
provides one motion to recommit. 
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After passage of the bill, it shall be in 
order to take from the speaker’s table 
the bill S. 1209 and to consider S. 1209 
in the House. 

Mr. Speaker, H.R. 3377 authorizes to 
be appropriated to the Secretary of 
the Interior $4.5 million for the non- 
performing arts functions of the Ken- 
nedy Center for the arts during fiscal 
year 1982. Under agreement of the 
Public Building Amendments of 1972, 
the maintenance and operation costs 
of the Center are allocated between 
the National Park Service and the 
Kennedy Center on a 76- to 24-percent 
basis. 

Mr. Speaker, I urge the adoption of 
House Resolution 225 that we may 
proceed to the consideration of this 
legislation. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may use. 

Mr. Speaker, this is an open rule. I 
know of no objection to the rule, al- 
though the bill itself may cause some 
controversy when it comes to the floor 
of the House. I do think it is time we 
took action. 

Mr. Speaker, I have no further re- 
quests for time and yield back the bal- 
ance of my time. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 2330, NUCLEAR 
REGULATORY COMMISSION 
AUTHORIZATIONS 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 217 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 217 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2330) to authorize appropriations to the Nu- 
clear Regulatory Commission in accordance 
with section 261 of the Atomic Energy Act 
of 1954, as amended, and section 305 of the 
Energy Reorganization Act of 1974, as 
amended, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, thirty minutes to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interior and Insular Affairs 
and thirty minutes to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Energy 
and Commerce, the bill shall be read for 
amendment under the five-minute rule. In 
lieu of the amendments recommended by 
the Committees on Interior and Insular Af- 
fairs and Energy and Commerce now print- 
ed in the bill, it shall be in order to consider 
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an amendment in the nature of a substitute 
consisting of the text of the bill H.R. 4255 
as an original bill for the purpose of amend- 
ment under the five-minute rule. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the amendment in the nature of a substi- 
tute made in order as original text by this 
resolution. The previous question shall be 
considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 


o 1750 


The SPEAKER. The gentleman 
from South Carolina (Mr. DERRICK) is 
recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Tennessee (Mr. QUILLEN) 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 217 
provides for the consideration of H.R. 
2330, to authorize appropriations to 
the Nuclear Regulatory Commission, 
and for other purposes. This is an 
open rule with 1 hour of general 
debate—30 minutes to be equally divid- 
ed and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Interior and Insular Affairs; 
30 minutes to be equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Energy and Commerce. In lieu 
of the amendments recommended by 
the two committees now printed in the 
bill, it shall be in order to consider an 
amendment in the nature of a substi- 
tute consisting of the text of the bill 
H.R. 4255 as an original bill for the 
purpose of amendment under the 5- 
minute rule. Upon conclusion of con- 
sideration of the bill, one motion to re- 
commit with or without instructions 
will be in order. 

Mr. Speaker, H.R. 2330 was reported 
by the Interior and Insular Affairs 
Committee and the Energy and Com- 
merce Committee earlier this year 
with. several significant differences. 
The Energy and Commerce Commit- 
tee had approved several changes in 
the licensing process for nuclear pow- 
erplants that had not been previously 
adopted by the Interior Committee. 
After several weeks of working togeth- 
er, the committees agreed to a substi- 
tute text, H.R. 4255, which was intro- 
duced by the chairman and ranking 
minority members of both committees 
on July 23. 

This substitute text includes a com- 
promise agreement on all differences 
between the two committees. The 
compromise allows the issuance of in- 
terim operating licenses to nuclear 
power reactors prior to the completion 
of NRC hearings, but adds procedural 
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protection for States, counties and 
other parties who have been denied a 
full hearing before the NRC issues a 
final operating license. 

It authorizes the Commission to 
issue amendments to an operating li- 
cense in advance of any required 
public hearings and after the State 
has been notified, if the amendment 
involves no “significant hazards con- 
siderations.” These issues and the 
other provisions of the bill will be 
thoroughly discussed by the commit- 
tees during general debate. 

Mr. Speaker, the substitute text au- 
thorizes $486 million in fiscal year 
1982 and $513 million in fiscal year 
1983 for the activities of the NRC. 
These figures represent an approxi- 
mate 3-percent reduction each year 
from the amount requested by the ad- 
ministration for the NRC. 

Mr, SPEAKER, I know of no opposi- 
tion to the rule and I urge my col- 
leagues to adopt House Resolution 217 
so that we may proceed to the consid- 
eration of this very important legisla- 
tion. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the resolution itself 
has been ably explained and the bill is 
necessary for the operation of the reg- 
ulatory Commission. 

Mr. Speaker, I favor the rule. I think 
it should be adopted without further 
debate, and when the bill comes to the 
floor of the House I feel that there 
should be some reworking of the Com- 
mission but that will be fully debated 
on the floor. 

Mr. Speaker, I urge the adoption of 
the resolution and yield back the bal- 
ance of my time. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


THE SUGAR ISSUE 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Mr. Speaker, in recent 
weeks, all of us have heard our col- 
leagues speak to the sugar issue. We 
have heard opponents of the sugar 
provisions of the farm bill speak. And, 
we have heard proponents of the 
sugar provisions speak. The fact is 
that those who oppose the sugar pro- 
visions of the farm bill have been rely- 
ing on popular myths and distortions 
of the facts to make their case. Not 
once have opponents of sugar ac- 
knowledged the important role that 
farmers of sugar beet and sugarcane 
play in our Nation’s agricultural econ- 
omy. 
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Today, 
facts. 

Sugar beet and sugarcane grow on 
over 13,000 farms in 17 States across 
this Nation. The size of the average 
farm which grows beet or cane is 60 
acres. These are not large conglomer- 
ates or multinational, multimillion 
dollar farms. These are the small 
farms of this Nation—and they are, in 
many areas, the economic mainstays 
of their communities. In my own 
State, Hawaii, the Bank of Hawaii esti- 
mates that the demise of the domestic 
sugar industry will result in an unem- 
ployment rate of up to 35 percent on 
some of our islands. Thirty-five per- 
cent of my State’s small farmers— 
people I represent in Congress—will 
simply go bankrupt. Nationwide, there 
are over 100,000 Americans whose eco- 
nomic survival is directly tied to the 
domestic sugar industry. How many of 
these people will be forced out of busi- 
ness if we fail to protect our domestic 
sugar industry today? 

Foreign sugar interests promote in- 
creased dependence upon imported 
sugar. Our domestic sugar industry, 
however, represents jobs and produc- 
tion—both of which directly benefit 
our economy right here in this coun- 
try. 
The absence of domestic sugar legis- 
lation has certainly taken its toll on 
our domestic sugar industry. In the 7 
years since the expiration of the Sugar 
Act, 14 cane mills and 12 beet process- 
ing plants have shut down. They have 
closed their doors because of the grow- 
ing volume of heavily subsidized for- 
eign sugar that has been dumped in 
this country by foreign nations. Farm- 
ers whose livelihoods have depended 
upon these plants have been forced to 
turn to other crops because these 
farmers no longer had a means of mar- 
keting their beet or cane. 

The facts are very simple: American 
farm products are a better deal for the 
American consumer and the American 
farmer than foreign products. The 
time for this Congress to support 
American farm products is long over- 
due. I urge my colleagues to support 
the loan provision for sugar in the 
1981 farm bill. 


I want to give you some 


JUST A LITTLE PEACE FROM 
THE TV NETS 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. McEWEN. Mr. Speaker, when 
the President of the United States 
gives a televised address to the Nation, 
the network commentators invariably 
insist on providing us with an instant 
analysis of what the President said. 

This is possibly frustrating to those 
Americans who feel they are quite ca- 
pable of understanding Presidential 
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addresses without help from the. net- 
works, well-intentioned though they 
may be. 

Following President Reagan's most 
recent televised address, the commen- 
tators were at it again, and columnist 
Bob Brumfield discussed their activi- 
ties for the Cincinnati Enquirer. While 
humorous in nature, Bob makes a 
good point, and this week, I would like 
to share his comments with you. 

Just A LITTLE PEACE FROM THE TV NETS 

(By Bob Brumfield) 

I wish the television networks would do 
me a big favor. I wish they'd give me credit 
for having enough intelligence to under- 
stand what the President of the United 
States just finished telling me on the tube. 

The other night, President Reagan ad- 
dressed the nation on his proposed new 
budget cuts. The speech was very straight- 
forward and uncomplicated. Anyone with 
enough brains to tie his shoes could have 
comprehended everything the President 
said. 

Yet, as soon as Mr. Reagan finished his 
speech, some young blow-dried twit came on 
and started telling me what he meant. Hell, 
I just heard the man! I know what he 
meant! He meant exactly what he said! He 
didn’t speak in vague parables. 

Okay, so I switched to another channel. 
And what did I get? I got some longhaired 
blond “White House Correspondent,” fresh 
out of the affirmative action pool, telling 
me what Mr. Reagan really meant. This 
mature, experienced, seasoned newscaster, 
who must have been all of 30 years old, pro- 
ceeded to talk down to me for as long as it 
took me to switch to a third channel. Fortu- 
nately, ABC’s pundits, if they analyzed the 
Presidential address at all, were finished by 
this time, and one of the network's dreadful 
fall programs was in progress. 

I sometimes wonder what the television 
network news reporters would have done 
with Lincoln's Gettysburg Address. I think 
it might have gone something like this: 

“Well, Mr. Lincoln just finished what 
might go down as one of the shortest, most 
obscure speeches of his unspectacular public 
speaking career,” one TV analyst says. “For 
the benefit of those of you who don’t know 
what the President meant by ‘fourscore and 
seven years ago,’ he was referring to the al- 
leged birth of America 87 years ago, in 1776. 

“This is typical of Mr. Lincoln's arithme- 
tic. Actually, the Continental Congress did 
not submit to the legislatures of the states 
the Articles of Confederation and Perpetual 
Union until 1777, and, although New Hamp- 
shire, Rhode Island, Massachusetts, New 
York, Connecticut, New Jersey, Pennsylva- 
nia, Delaware, Virginia, North Carolina, 
South Carolina and Georgia ratified them 
quickly, the document was not ratified by 
Maryland until 1781. 

“And even then, the United States of 
America was not a sovereign nation, but 
only a confederation of states. It was 1787 
before we had a real consitution ‘adequate 
to the exigencies of the union’ as Alexander 
Hamiltion put it. And it was 1790 before all 
13 states had ratified it.” 

“Yes, I'm afraid that was typical of Mr. 
Lincoln's little speech, Leslie,” a second net- 
work pundit adds. “For example, consider 
his statement that the brave men, living and 
dead, who struggled here have consecrated 
the Gettysburg battlefield far above our 
poor power to add or detract, and his allega- 
tion that the world will never forget what 
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they did here. Most informed persons will 
recognize this as a cynical attempt to use 
emotion to divert public scrutiny away from 
his inept handling of the war.” 

“Exactly, John,” the first reporter says. 
“And the peace coalition is going to make 
hay with those statements, Already, they 
are demanding that the Lincoln administra- 
tion explain why General Meade allowed 
Lee's Army of Northern Virginia to slip 
away from the battlefield unpursued,” 

Thank God our forefathers didn't have 
these “experts” to explain things to them. 
Our history books might have looked like 
TV Guide. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. GILMAN) 
is recognized for 5 minutes. 
@ Mr. GILMAN. Mr. Speaker, because 
of my duties as a delegate to the 
United Nations General Assembly, I 
was not present to vote in the House 
on September 24, 1981, for rollcall No. 
224, the vote on passsage of H.R. 3210, 
the Federal-Aid Highway Act of 1981. 
The bill passed 337 to 25, and had I 
been present, I would have voted 
“aye,” 

On Friday, October 2, I was also at 
the United Nations, and was unable to 
vote on one procedural vote, rollcall 
No. 234, on the approval of the Jour- 
nal (which passed by a vote of 273 to 
28); had I been present, I would have 
voted “yea.” I would also have voted 
“yea” on House Resolution 235, pro- 
viding for the consideration of the 
Food and Agriculture Act of 1981 
(H.R. 3603); that resolution passed by 
a vote of 343 to 1. 

My duties at the U.N. also prevented 
me from voting in the House on Octo- 
ber 7, 1981, for three rollcall votes on 
the farm bill. On rollcall No. 253, the 
Bedell compromise dairy amendment, 
which passed 400 to 14, I would have 
voted “aye.” On rolicall No. 254, the 
Jeffords substitute for the then-pend- 
ing Frank amendment, which would 
have substantially increased the cost 
of the milk price support system, I 
would have voted “no.” The Jeffords 
amendment was defeated 123 to 227. 
The Frank amendment, rollcall No. 
255, which would have cut back too 
sharply on the dairy price support 
program, was also defeated, by a vote 
of 153 to 243. Had I been present, I 
would have voted “no.” 


THE SEPTEMBER 1981 BUDGET 
FOR VETERANS MEDICAL PRO- 
GRAMS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. MOTTL) is rec- 
ognized for 5 minutes. 

@ Mr. MOTTL. Mr. Speaker, this is 
the second time in recent days that I 
have made remarks on the budget for- 
warded to the Congress following the 
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President’s address to the Nation on 
September 24, 1981. As I have stated 
before, David Stockman, the Director 
of the Office of Management and 
Budget, has done violence to every 
agreement he made on the fiscal year 
1982 funding for veterans’ programs, 
particularly the veterans’ medical pro- 


gram. 

This latest slash in the budget would 
further reduce the veterans’ medical 
program by $396 million below the 
funding level agreed to in the Gramm- 
Latta substitute. I want to emphasize 
the words “agreed to” for an agree- 
ment was reached with the Director of 
the Office of Management and 
Budget. There was no stipulation in 
this agreement that the Congress 
would have to find “offsetting sav- 
ings” to bring the total funding level 
back to the March 10, 1981, recom- 
mendations of the President. 

Mr. Speaker, Mr. Stockman was spe- 
cifically asked about the funding 
levels and personnel ceilings for veter- 
ans’ programs contained in the 
Gramm-Latta substitute. He replied to 
the chairman of the Veterans’ Affairs 
Committee as follows: 

I want to assure you that we do not intend 
to support any amendment, on the House 
floor, to lower that or any other figure. 

As you know, the Reagan bipartisan reso- 
lution was developed with the advice of 
Members of Congress who are strongly com- 
mitted to the Veterans’ program. 

I again emphasize that this was a 
firm agreement and no mention was 
made to finding offsetting savings 
from accounts or programs in an ap- 
propriation bill. The record of our 
agreement is clear and well document- 
ed; however, David Stockman has now 
chosen not to honor this understand- 
ing. If the Congress accepts this 
breach in the ethical conduct of public 
affairs, then it can expect future 
agreements to be similarly and sum- 
marily set aside. I urge all Members to 
support the funding level for veterans’ 
programs as it is reflected in the 
Gramm-iatta substitute to the first 
concurrent budget resolution and 
reject this latest budget recommenda- 
tion.e 


A TRIBUTE TO THE FIGHTING 
SPIRIT OF THE HUNGARIAN 
PEOPLE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin (Mr. ZABLOCKI) 
is recognized for 5 minutes. 

@ Mr. ZABLOCKI. Mr. Speaker, it is 
fitting that we honor the memory of 
the heroic efforts of the Hungarian 
people, 25 years ago, to challenge the 
Soviet military forces of occupation in 
Hungary. The October 1956 uprising 
exacted a heavy price from the Hun- 
garian people. Indeed we have 
amongst us now, many citizens whose 
immigration to the United States 
stemmed from that momentous event. 
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Those who joined in that heroic effort 
can take great satisfaction today that 
some of the goals of that urpising 
have been realized through a gradual 
liberalization process which is the 
envy of many other Eastern European 
nations. 

The deep longing for freedom and 
the fruits of liberty is very evident 
throughout Eastern Europe today. We 
can only hope that the Polish food 
riots of 1970, the Prague spring of 
1968 and the East German riots of 
1953 can someday soon also be viewed 
from the perspective of a more liberal 
and prosperous situation in each of 
those countries. 

But today we honor the fighting 
spirit of the Hungarian people. They 
may have lost the battle for Budapest 
in October 1956 to the Soviet Army 
but they appear to be gradually win- 
ning the war for a greater degree of in- 
dependence from Moscow and a more 
abundant life for the citizens of Hun- 
gary.e 


WE'RE STRENGTHENING THE 
ENEMY 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 15 minutes. 
è Mr. GONZALEZ. Mr. Speaker, the 
United States is engaged in the biggest 
peacetime military buildup in all our 
history. We are doing this because the 
President has rightly concluded that 
the military power of the Soviet Union 
is a great and growing threat. But 
even while the administration talks of 
closing the “window of vulnerability,” 
its policies are actually strengthening 
the hand of our adversary. 

While we strain our economy and 
starve our poor to pay for bigger mili- 
tary outlays, the administration has 
just agreed to ship record amounts of 
wheat to none other than the hungry 
folks of the Soviet Union. And while 
we kill off research projects right and 
left, the administration insists on ship- 
ping the latest technology to the same 
Soviets. This surely is inconsistent. If 
they are to be feared, why help build 
their economy? If the Russian bear is 
to be surrounded by our iron fence, 
why feed him to give him the strength 
to tear that fence down? 

George Will, with whom I often dis- 
agree, has examined this question in 
his column today. It is worth reading 
and thinking about. After all, as 
things are now going, we are arming 
ourselves against a would-be opponent 
that we are building up—with our own 
food and technology. Nothing could be 
less logical. I include the article at this 
point in the RECORD: 
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{From the Washington Post, Oct. 15, 1981] 


‘TURNING THE TRADE WEAPON AGAINST 
OURSELVES 


(By George F. Will) 


One year ago Ronald Reagan was prepar- 
ing for his debate with President. Carter. 
Today the Reagan administration seems to 
be debating itself. The proposed sale of 
AWACS aircraft to Saudi Arabia has cata- 
lyzed criticism of the administration’s con- 
duct of foreign policy, and especially its in- 
ternal rivalries. But the administration's 
purposes and reputation are even more 
threatened by its policy, or non-policy, con- 
cerning trade with the Soviet Union. 

The AWACS affair illustrates creakiness 
in the administration’s policy process and 
misjudgment about institutional relations. 
The policy regarding trade with the Soviet 
Union is more injurious because it suggests 
intellectual laxness and policy confusion. 

Since 1917, communist agriculture has 
produced bad harvests because of 64 consec- 
utive years of unusually wet or dry (or both) 
weather. Now the Soviet Union has had 
three especially bad harvests. In the 1970s, 
the huge Soviet grain purchases—“the great 
grain robbery"’—followed just two especially 
bad harvests. Today the Soviet Union is des- 
perate, and American economic interests, 
with the administration collaboration, are 
rushing to rescue it. 

The Agriculture Department is just one 
agency whose behavior mocks the presi- 
dent’s advocacy of prudent restraints on 
trade with the enemy. Many representatives 
of corporate America, with the aid of the 
Commerce and State Departments, are 
conscienceless advocates of selling comput- 
ers, microcircuitry, sensors, engine and gas 
and oil technology. 

At the Ottawa summit, the president ex- 
pressed strong misgivings about construc- 
tion of a Soviet Union-to-Western Europe 
gas pipeline, a potential instrument of eco- 
nomic dependency and political ‘‘Finlandiza- 
tion.” But just days after the summit, the 
Commerce Department, almost certainly 
with the approval of senior White House 
aides, authorized the sale of pipe-laying 
equipment, ostensibly for other projects. (It 
will be fascinating to see how that ‘‘restric- 
tion” is enforced.) 

The equipment is made in Peoria, and Illi- 
nois politicians are pressing for permission 
for more sales. But they probably are push- 
ing on an open door. 

And they are pushing for another transac- 
tion. As International Harvester, another Il- 
linois corporation, suffers economic re- 
verses, it is proposing to sell (for consider- 
ably more than $200 million) all its techni- 
cal competence—what is called “process 
know-how”—to the Soviet Union. Last year 
International Harvester sold a total of 
12,000 combines. The facilities it would help 
the Soviet Union build would produce 30,000 
combines a year. The Commerce Depart- 
ment, which seems to think its mission is to 
ease the strains imposed on the Soviet econ- 
omy by Soviet militarism, was recently set 
to approve the deal. 

Fortunately, a few members of the admin- 
istration are alert to dangers more grave 
than the danger that a corporation may 
miss a sale. They also know it is a common 
Soviet practice to use farm machinery 
Plants to produce weapons. They have 
found incontrovertible evidence that the in- 
dustrial complex that the International 
Harvester plant would join, far from being 
benign, produces weapons and weapons-re- 
lated products. 


October 15, 1981 


Some zealots in the Commerce Depart- 
ment have responded by attempting to dis- 
credit the evidence. Now the Commerce De- 
partment has fallen back on the most famil- 
jar and boring bureaucratic ploy; it has sug- 
gested “restrictions” that will not really re- 
strict. That is, it has suggested proscribing 
activities that are not proposed. 

The administration is in danger of being 
dismissed as a blusterer. Speaking about the 
destabilization of Central America, Secre- 
tary of State Alexander Haig pledged to 
deal with the problem “at the source,” 
meaning Cuba. But Castro may have noth- 
ing to fear but the price of hotel rooms in 
Paris, where he may be heading for a visit. 
For from being isolated, he may be prosper- 
ing in the face of administration rhetoric, 
just as the Soviet Union is prospering from 
trade that is unimpeded by the administra- 
tion’s rhetorical anti-communism. 

Many serious people who serve at the 
highest levels of government are frequently 
dismayed by the thinness of the informa- 
tion upon which unserious people are con- 
tent to rest important government decision. 
But the problem with the president's for- 
eign policy, especially regarding trade, is not 
the result of a lack of information, The 
problem is a lack of definition. 

To govern is to choose, and, regarding 
trade, perhaps the president has not chosen, 
or has not made his choice known and effec- 
tive. He must choose between abetting a 
dangerous and venal pursuit of profit, and 
his professed foreign policy values and 
goals, Surely the president should be trou- 
bled by the intellectual incoherence and po- 
litical fecklessness of asking American tax- 
payers to provide more than $1 trillion for 
increased defense, while corporate America 
is making money by strenghthening the 
military capacity of the nation against 
which we need to be defended.e 


ECONOMIC COMPARISON OF 
THE OLYMPIC COIN BILLS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, there 
are two proposals before the Congress 
that call for commemorative coins for 
the 1984 summer Olympics, to be held 
at Los Angeles. My bill, H.R. 3879, 
calls for 25 million silver dollars in a 
single design to be sold directly to the 
public by the mint. The other propos- 
al, embodies in H.R. 3958 and S. 1230, 
calls for 56.4 million gold, silver, and 
cupro-nickel coins in 29 designs. The 
coins would be struck at the mint but 
turned over to the Los Angeles Olym- 
pic Organizing Committee, who would 
have the coins marketed by Lazard 
Freres and Occidental Petroleum. 

I have analyzed both bills to see 
which one is more cost effective. In 
doing my analysis of the Lazard-Occi- 
dental bill I used figures and assump- 
tion supplied by supporters of that 
bill, even though I think that some of 
those figures and assumptions are in- 
correct and overly favorable to that 
bill. While checking those figures, I 
believe that the proponents made a $4 
million error against mint revenues so 
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I have even raised their projection of 
revenues by that amount. 

Nevertheless, the comparison shows 
just how superior my bill is for the 
Olympic athletes, the American tax- 
payer and the purchaser of these 
coins. 

Here are the figures for the Lazard- 
Occidental bill: 


Un millions of dollars) 


Mint seigniorage... 
Mint surcharge 


Total gross receipts 


Gross margin 
Lazard-Occidental share: 
Expenses: 
Marketing 
Overhead 
Financing. 
Profit... 


Gross margin 
Payment to Los Angeles Olympic 
Organizing Committee .............00+ 4 


Gross to U.S. Olympic Com- 


Less: National Olympic Commit- 
tee Royalties * 


Net to U.S. Olympic Com- 


1.677 million ounces at $465 per ounce. 

*173.2 million ounces at $10 per ounce. 

*Based on 3 percent of face value royalty, as- 
suming 43 percent of sales overseas. The overseas 
share is based on the experience of the 1976 
Canadian Olympic coin program. 

Note.—Subcategories do not necessarily add to 
totals due to rounding. 


Here are the figures for my bill: 


{In millions of dollars) 


Minting, marketing, shipping, 
and all other 


Gross receipts ...... 3 
U.S. Treasury share? . 


Gross to U.S. Olympic Com- 


Net to U.S. Olympic Com- 
mittee 


: 193.4 million ounces at $10 per ounce. 
2To be üsed solely to reduce the national debt. 


As one can easily see my bill raises 
$28 million more for the Olympic ath- 
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letes than the Lazard-Occidental bill, 
at less cost to the public. Further, my 
bill requires that the money be used 
solely to train Olympic athletes. The 
other bill has no restrictions on the 
use of the funds by the USOC. 

My bill would cost purchasers $913 
million less. Even considering only do- 
mestic sales, my bill would cost the 
American collector or sports fan $252 
million less, having sales of $625 mil- 
lion rather than $877 million in the 
United States. 

Furthermore, since my bill would 
likely sell all its coins in the United 
States, the USOC would not have to 
make royalty payments to other Na- 
tional Olympic Committees. Those 
royalties required under International 
Olympic Committee rules run 3 per- 
cent of the face value of coins sold in 
other countries. Under the Lazard-Oc- 
cidental bill, the royalties would likely 
be $7 million. I see no reason why the 
sale of our coins should benefit our 
competitors at the games. 

My bill provides greater profit to the 
National Treasury. My bill could raise 
$125 million, while the Lazard-Occi- 
dental bill only raises $39 million, $32 
million from seigniorage and $7 mil- 
lion from a manufacturing surcharge. 

My bill in a more efficient fund- 
raiser. Twenty percent of gross sales 
go to train Olympic athletes and an- 
other 20 percent goes to reduce the 
national debt. Under the Lazard-Occi- 
dental bill the USOC nets only 6 per- 
cent of the gross sales and the Treas- 
ury Department 3 percent. Even if one 
includes the 7 percent of the gross 
sales that will go to the LAOOC, the 
Lazard-Occidental bill only provides 16 
percent of the gross sales to the in- 
tended beneficiaries. My bill is 2% 
times as effective, providing 40 percent 
of the gross for the athletes and the 
Treasury. 

Mr. Speaker, I think that this analy- 
sis, using figures supplied by the pro- 
ponents of the Lazard-Occidental bill, 
shows the economic shortcomings of 
that bill compared to my bill. 


JUDICIAL SURVIVORS’ 
ANNUITIES 
è Mr. KASTENMEIER. Mr. Speaker, 
for the past several months I have 
been working with my colleagues (in 
particular, Congresswoman FERRARO, 
chairwoman of the House Post Office 
and Civil Service Subcommittee on 
Human Resources; Congressman Tom 
RAILSBACK, ranking minority member 
of my subcommittee—the House Judi- 
ciary Subcommittee on Courts, Civil 
Liberties and the Administration of 
Justice; and Congressman HAROLD 
SAWYER, the second ranking minority 
member of my subcommittee on the 
need to cure present problems in the 
survivors’ annuity benefit plan for the 
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spouses and children of deceased Fed- 
eral judges and Justices. 

From a legislative perspective, I feel 
that we have identified an issue area 
deserving of congressional attention. 
Therefore, today we join in introduc- 
ing legislation to resolve existing in- 
equities in the pension plans of Feder- 
al judges. We ask for the bipartisan 
support of our colleagues in this 
effort. 

Let me fill you in on how we arrived 
at this point in time. In the early days 
of the 97th Congress, Representative 
FERRARO and myself became concerned 
about a possible breakdown in the ju- 
dicial survivors’ annuities system, Al- 
though we approached the issue from 
different perspectives, me from my po- 
sition on the Judiciary Committee as 
chairman of the subcommittee with 
oversight of the Federal judicial 
branch and Mrs. FERRARO as chairman 
of one of the most important subcom- 
mittees on the Post Office and Civil 
Services Committee, our conclusions 
were the same. On February 24, 1981, 
in a jointly signed letter to Chief Jus- 
tice Warren E. Burger, we stated: 

Recent events which concern the quality 
and stability of the Federal Judiciary 
prompt us to voice our concern over the 
compensation provided for Federal judges. 
On February 4th, 1981, Judge William 
Hughes Mulligan of the Second Circuit 
Court of Appeals announced his resignation 
from the bench. The esteemed jurist, who 
has served with distinction for ten years, 
cited woefully inadequate survivors’ benefits 
as the cause of his-action. In the Judge's 
own words concerning compensation, “You 
can live on it, but you can’t die on it.” 
Indeed in Judge Mulligan’s case, if he were 
to die after serving for ten years, his surviv- 
ing spouse would only be eligible for an an- 
nuity equal to 12% of her husband’s salary. 

The pinnacle of serving on the Federal 
bench is reserved for individuals who have 
demonstrated responsibility, dedication and 
ability throughout their legal careers. Be- 
cause of these admirable qualities, many of 
our Federal jurists are faceu with the same 
dilemma which has regretably forced Judge 
Mulligan to resign from his post. 

In its report issued in December, 1980, the 
Commission on Executive, Legislative and 
Judicial Salaries discussed the unique com- 
pensation problems facing the federal judi- 
ciary, with particular emphasis on the “in- 
adequacy of benefits to both widows and 
children”. Shortly before your recent 
speech concerning crime and the swift ad- 
ministration of justice, you stated that com- 
pensation has become the Federal judici- 
ary’s most pressing problem”, 

We are interested in correcting this situa- 
tion especially as it relates to survivor's ben- 
efits, before irreparable damage occurs, As 
we are sure you know, it may become very 
difficult to attract qualified individuals to 
the bench, Regardless of the judiciary’s in- 
herent resiliency, the institution suffers 
severe damage whenever individuals of high 
caliber cannot accept judicial appointments, 
or are forced to leave for the greater com- 
pensation and security available in private 
practice. 

We are requesting that you direct the Ju- 
dicial Conference of the United States to 
address this issue as a top priority and, if 
appropriate, to propose legislative redress 
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for this situation. We are prepared to intro- 
duce legislation necessary to correct the 
problem. 

Shortly thereafter, by letter of 
March 23, 1981, Chief Justice Burger 
responded by stating in pertinent part: 

Your offer to sponsor remedial legislation 
to reform the statute now governing survi- 
vor’s annuities for spouses and children of 
federal judges is especially appreciated. 
Judge William H. Mulligan’s resignation is a 
severe loss to the bench, and I know that 
other judges are not immediately resigning 
only because they are relying upon the Con- 
gress to take corrective action. I believe the 
Judicial Conference will soon be able to pre- 
sent specific recommendations for reform- 
ing the existing Judicial Survivors’ Annu- 
ities law (28 U.S.C. § 376). 

In January of 1980 the Conference cre- 
ated a Committe on the Judicial Branch to 
consider a broad spectrum of problems 
faced by federal judges which were not 
within the jurisdiction of the Conference’s 
then existing standing committees. One 
area of the new committee's jurisdication 
was that of developing recommended re- 
forms in “the nature of federal judicial serv- 
ice.” From early 1980 until last month that 
committee focused much of its attention 
upon the specific problem of inadequate sal- 
aries, The committee accorded that problem 
the highest priority due to the need to be 
fully responsive to the Quadrennial Com- 
mission on Executive, Legislative and Judi- 
cial Salaries which commenced its work for- 
mally on October 1, 1980. Simultaneously, 
however, the committee also commenced, as 
its second most important project, a study 
of needed revisions in the Judicial Survi- 
vor's Annuities law. 

Under the supervision of the committee's 
chairman, Judge Irving R. Kaufman, a 
prominent private pensions expert, Mr. 
Martin E. Segal, worked with personnel in 
the Administrative Office of the United 
States Court to identify needed modifica- 
tions in the existing program and to esti- 
mate the cost to the government of such 
modifications to the extent that estimations 
are actuarially possible. The committee ini- 
tially concluded that it should be able to 
advise Congress fully of all cost implications 
of any requested amendments to the law. 
Mr. Segal’s work is largely completed. The 
members of the committee are now evaluat- 
ing possible modifications in the Judicial 
Survivors’ Annuities Program and will soon 
decide which ones are most needed. A draft 
bill will then be drawn for Congressional 
consideration. The Judicial Conference has 
approved the submission of legislation cor- 
recting these inequities. 

As accurately described by the Chief 
Justice, the Judicial Conference’s 
Committee on the Judicial Branch 
had indeed commenced a study of the 
needed revisions in the judicial survi- 
vors’ annuities law. The committee— 
composed of Judge Irving R. Kauf- 
man, Judge Arlin M. Adams, Judge 
Robert A. Ainsworth, Judge Abner 
Mikva, Judge James Harvey, Judge 
Oren Harris, Judge Irving Hill, Judge 
J. Clifford Wallace, William H, Muli- 
gan, Esq., and Leonard Garment, 
Esq.—working with actuarial analyses 
prepared by the Martin E. Segal Co. of 
New York City, studied the spectrum 
of problems and began debate on the 
ultimate issues. 
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On June 11, 1981, the committee re- 
ceived congressional encouragement 
from two respected Members of Con- 
gress, Representative Haroump S. 


SAWYER and Senator DANIEL P. Moy- 
NIHAN, who introduced legislation to 
improve the annuity system. In his 
statement, which I would like to asso- 
Congressman 


ciate myself with, 
SAWYER aptly observed: 

For several years, members of the Federal 
judiciary have expressed grave concern over 
the weakness of the annuity plan. On nu- 
merous occasions, qualified members of the 
private bar have turned down appointment 
to the Federal courts. Even more alarming, 
several current members of the Federal 
bench have threatened to resign—and one 
prominent judge has in fact done so—over 
the issue of inadequate salaries and bene- 
fits. The serious consequences of this prob- 
lem cannot be overstated: A failure to at- 
tract the best, most competent men and 
women to the judiciary will not only result 
in a lower quality of judges, it will result in 
a lower quality of justice. See CONGRESSION- 
AL RECORD E£3570-71 (daily ed. July 17, 1981). 

On July 13-14, 1981, the Committee 
on the Judicial Branch made a series 
of decisions as to the most important 
political question: How would the cost 
of improvements be financed? The bill 
that we are introducing today incorpo- 
rates the committee’s recommenda- 
tions. 

On July 31, 1981, the Judicial Con- 
ference’s Executive Committee, au- 
thorized to act on behalf of the Con- 
ference when the Conference is not in 
session, unanimously approved the 
draft bill and asked that it be forward- 
ed to Congress. Because commence- 
ment of the August recess was immi- 
nent, there was little time to introduce 
the bill. Further, because of necessary 
drafting refinements, it was necessary 
to send the bill to the House Legisla- 
tive Counsel's Office. Finally, since 
the full Judicial Conference was 
scheduled to convene in late Septem- 
ber, it was perceived useful to allow 
the Conference time to take a position 
on the legislation. Parenthetically, on 
September 24, 1981, the Judicial Con- 
ference reaffirmed its executive com- 
mittee’s action and approved the draft 
legislation. 

With this background in mind, I 
briefly would like to explain the pro- 
posed legislation. In 1956 the Congress 
first set forth a scheme that would 
create a fund which would provide 
benefits to survivors of deceased 
judges and justices. When this initial 
scheme proved to be actuarially un- 
sound, in 1976 Congress acted again to 
reform the annuity system. The Judi- 
cial Survivors’ Annuities Reform Act 
of 1976 (Public Law 94-544) actually 
had a three-pronged purpose: first, to 
place the “program in an actuarially 
sound fiscal condition for the first 
time since its creation”; second, to pro- 
vide “more liberal eligibility standards 
and reasonable increases in existing 
annuity amounts, made necessary by 
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increases in the cost of. living since 
each existing annuity was com- 
menced”; and third, to establish “a 
method for providing future periodic 
increases in annuity amounts without 
endangering the fiscal integrity of the 
entire program.” See S. Rept. 94-799, 
94th Cong., 2d sess. (1976). 

Since enactment of the 1976 legisla- 
tion, it is fair to state that Congress 
succeeded in achieving its first two 
purposes; however, realization of the 
third purpose has not been achieved. 
Essentially this is because Congress 
has not acted to fulfill one of the basic 
presumptions of the act; that is, to 
adjust judicial salaries annually. 

One year before enactment of the 
1976 Reform Act, Congress passed leg- 
islation authorizing annual ‘“‘compara- 
bility adjustments” in Federal judicial 
salaries, to be determined by the same 
formula then used to annually in- 
crease rates of pay for Federal em- 
ployees under the general schedule. 
When structuring provisions in the 
1976 Reform Act, it was perceived that 
the regular annual impact of those 
salary increases would insure “future 
periodic increases in annuity 
amounts.” See 1976 Senate Report at 
46 and 55-56. The basic presumption 
was that, as judicial salaries were ad- 
justed annually, survivors’ annuities 
would also be annually increased—see 
28 U.S.C. 376(m). Commencing, howev- 
er, almost immediately after enact- 
ment of the act, Congress acted to pro- 
hibit payment of annual comparability 
increases. Consequently annuity 
amounts began shrinking almost as 
soon as the 1976 Reform Act became 
effective. 

In addition, judges and those con- 
cerned with attracting qualified indi- 
viduals to the Federal bench have long 
been worried about the prolonged 
period of years of service needed to 
achieve annuity amounts which would 
be realistic in relation to an inflation- 
ary economy. Consequently, concerned 
individuals have recommended both a 
statutory authorization for a mini- 
mum floor annuity and an accelerated 
increase in amounts from one year to 
the next. Finally, concerns consistent- 
ly have been expressed about the stat- 
utorily established frozen amounts of 
surviving children’s annuities under 
subsection (h) of 28 U.S.C. 376. 

The legislation that I am introduc- 
ing today responds to all of these con- 
cerns. In brief, the proposed legisla- 
tion accomplishes this by changing 
the annuity’s compensation formula 
and, at the same time, by requiring 
both the judges and the Government 
to make higher contributions. As 
drafted, the -bill requires Federal 
judges to contribute 5 percent of their 
salary to the program. Although this 
may vary annually, according to an ac- 
tuarial study, the Government will 
make a joint contribution of 8.16 per- 
cent annually. 
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Indisputably, this ratio will lead to 
an increase budgetary outlay by the 
Government. However, the benefits 
are great. If not remedied, defects in 
the annuities system will make it very 
difficult to attract qualified individ- 
uals to the bench. The Reagan admin- 
istration has already learned the reali- 
ty of this proposition. In addition, re- 
gardless of its inherent strength, the 
Federal judiciary suffers severe 
damage when individuals are forced to 
leave the bench for greater compensa- 
tion and security elsewhere. This has 
occurred recently, and we should act 
to prevent it from happening again. 

Mr. Speaker, in conclusion, I urge 
my colleagues to support me in this 
important endeavor and to assist in 
passage of this legislation. 

A copy of the prepared legislation 
follows: 

H.R. 4763 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Judicial Survivors’ 
Annuities Amendments”. 

Sec. 2. Section 376 of title 28, United 
States Code, is amended as follows: 

(1) Subsections (b) and (d) are each 
amended by striking out “4.5 percent” each 
place it appears and inserting in lieu thereof 
“5 percent”. 

(2) Subsection (c) is amended to read as 
follows: 

"“(c)X1) There shall also be deposited to 
the credit of the Judicial Survivors’ Annu- 
ities Fund, in accordance with such proce- 
dures as the Comptroller General of the 
United States may prescribe, amounts re- 
quired to reduce to zero the unfunded liabil- 
ity of the Judicial Survivors’ Annuities 
Fund. Such deposits shall be taken from the 
fund used to pay the compensation of the 
judicial official, and shall immediately 
become an integrated part of the Judicial 
Survivors’ Annuities Fund for any use re- 
quired under this section. 

“(2) For purposes of paragraph (1), the 
term ‘unfunded liability’ means the estimat- 
ed excess, determined by the Comptroller 
General on an annual basis, of the present 
value of all benefits payable from the Judi- 
cial Survivors’ Annuities Fund, over the sum 
of— 

“(A) the present value of deductions to be 
withheld from the future basic pay of judi- 
cial officials; plus 

‘(B) the balance in the Fund as of the 

date the unfunded liability is determined. 
In making any determination under this 
paragraph, the Comptroller General shall 
use the applicable information contained in 
the reports filed pursuant to section 121 of 
the Budget and Accounting Procedures Act 
of 1950 (31 U.S.C. 68a) with respect to the 
judicial survivors’ annuities plan established 
by this section.”’. 

(3) Subsection (h) is amended; 

(A) in paragraph (1)(B), by striking out 
clauses (i) and (ii) and inserting in lieu 
thereof the following: 

“(j) 10 percent of the average annual 
salary determined under subsection (1)(1) of 
this section; or 

“(ii) 20 percent of such average annual 
salary, divided by the number of children;”; 

(B) in paragraph (1)(C) by striking out 
clauses (ii) and (iii) and inserting in lieu 
thereof the following: 
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“(Gi) 20 percent of the average annual 
salary determined under subsection (1)(1) of 
this section; or 

“Gii) 40 percent of such average annual 
salary amount, divided by the number of 
children; ”; and 

(C) in paragraph (2) by inserting immedi- 
ately after “remarriage” the following: 
“before attaining age sixty”. 

(4) Subsection (1) is amended— 

(A) by striking out ‘1% percent” and in- 
serting in lieu thereof “1.5 percent”; 

(B) in paragraph (2) by striking out the 
colon after “subsection” and inserting in 
lieu thereof a semicolon; and 

(C) by striking out the proviso and insert- 
ing in lieu thereof the following: 


“except that such annuity shall not exceed 
an amount equal to 55 percent of such aver- 
age annual salary, nor be less than an 
amount equal to 30 percent of such average 
annual salary. Any annuity determined in 
accordance with the provisions of this sub- 
section shall be reduced to the extent re- 
quired by subsection (d) of this section.”’. 

(5) Subsection (a) is amended— 

(A) in paragraph (1XC) by inserting “or 
Deputy Director” immediately after “Direc- 
tor”; and 

(B) in paragraph (2)(C) by inserting “or 
Deputy Director” immediately after ‘‘Direc- 
tor”, 

Sec. 3. The benefits conferred by section 
376 of title 28, United States Code, by 
reason of the amendments made by this Act 
shall apply only to individuals who become 
eligible for annuities under such section on 
or after the effective date of this Act, 
except that— 

(1) such annuities shall be computed in ac- 
cordance with the provisions of section 376 
of title 28, United States Code, as amended 
by this Act, notwithstanding contributions 
or deposits made in accordance with appli- 
cable law at lower rates; and 

(2) no additional liability shall be created 
with respect to deposits made in accordance 
with applicable law before the effective date 
of this Act, or after such effective date pur- 
suant to an agreement entered into before 
such effective date. 

Sec. 4. Within 180 days after the effective 
date of this Act, any judicial official who, 
before such effective date, made an election 
under section 376 of title 28, United States 
Code, to come within the purview of that 
section, shall be entitled to revoke that elec- 
tion. Such revocation shall constitute a com- 
plete withdrawal from the judicial survi- 
vors’ annuities program provided for in such 
section 376. No such revocation shall be ef- 
fective unless it is submitted in writing to 
the Director of the Administrative Office of 
the United States Courts, and until such 
writing is received by the Director. Upon re- 
ceipt by the Director of such writing, any 
rights to survivorship benefits for the survi- 
vors of such judicial official shall terminate, 
and all amounts credited to the individual 
account of such judicial official under sec- 
tion 376(a), together with interest at three 
percent per annum, compounded on Decem- 
ber 31 of each year to such date of revoca- 
tion, shall be returned to that judicial offi- 
cial in a lump-sum payment. 

(b) Any judicial official who makes a revo- 
cation under subsection (a) and who there- 
after becomes eligible to make an election 
under section 376(b) of title 28, United 
States Code, may make such election only if 
such judicial official redeposits, to the 
credit of the Judicial Survivors’ Annuities 
Fund, the full amount of the lump-sum pay- 
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ment made to such judicial official under 
subsection (a), together with interest at 3 
percent per annum, compounded on Decem- 
ber 31 of each year from the date of such 
revocation until the date upon which that 
amount is so redeposited. 

(c) Any judicial official who fails to revoke 
an election in accordance with subsection 
(a) shall be deemed to have irrevocably 
waived the right to make that revocation. 

Sec. 5. This Act shall take effect on the 
first day of the third month following the 
month in which it is enacted, or on October 
1, 1982, whichever occurs later. 


INTRODUCTION OF A BILL .TO 
IMPROVE JUDICIAL SURVI- 
VORS’ ANNUITIES 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tlewoman from New York (Ms. FER- 
RARO) is recognized for 15 minutes. 
è Ms. FERRARO. Mr. Speaker, I rise 
in strong support for and, as an origi- 
nal cosponsor of this legislation, to im- 
prove the annuities for the survivors 
of Federal justices and judges. I have 
worked very closely with the gentle- 
man from Wisconsin during the devel- 
opment of this legislation, and I com- 
ment him for his efforts to correct the 
most pressing problem facing the Fed- 
eral judiciary today. 

The pinnacle of serving on the Fed- 
eral bench is reserved for individuals 
who have demonstrated responsibility, 
dedication, and ability throughout 


their legal careers. Individuals of this 
caliber could receive far greater com- 
pensation in the private practice of 
law than by sitting on the Federal 


bench. Yet, our Federal judges forgo 
the monetary benefits commanded in 
private practice in the cause of public 
service. 

How much can we ask these individ- 
uals to sacrifice in the service of the 
public? Can we continue to ask them 
to sacrifice not only their immediate 
compensation, but also the financial 
security of their dependent spouses 
and children after their deaths? I 
think not. 

While career-oriented professions 
provide benefits based on a lifetime of 
service, an individual’s career on the 
Federal bench may only span a 
decade. The legislation being intro- 
duced today reflects this unique situa- 
tion by improving the current survi- 
vors’ benefits plan. 

If we are to survive as a nation of 
laws, we must have the best qualified 
candidates serving on the Federal 
bench, This legislation will help at- 
tract and retain these highly qualified 
individuals, and it deserves the sup- 
port of all my colleagues in this Cham- 
ber. 

I would like to include in the RECORD 
a copy of a letter I received from the 
Chief Justice on this matter. I hope 
my colleagues will take special note of 
his belief that many of our highly 
qualified Federal jurists are relying 
upon Congress to take the corrective 
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action proposed in this bill. The letter 
follows: 
SUPREME COURT 
OF THE UNITED STATES, 
Washington, D.C., March 23, 1981. 

Hon. GERALDINE A. FERRARO, 

Chairwoman, Subcommittee on Human Re- 
sources, Committee on Post Office and 
Civil Service, House of Representatives, 
Washington, D.C. 

DEAR MRs. FERRARO: Thank you for your 
letter of February 24, in which Representa- 
tive Kastenmeier joined you in expressing 
concern for the compensation problems now 
facing federal judges. I welcome your inter- 
est in this subject and your recognition of 
its present status as a most pressing prob- 
lem which will have long-term impact on 
the Judiciary. 

Your offer to sponsor remedial legislation 
to reform the statute now governing survi- 
vor’s annuities for spouses and children of 
federal judges is especially appreciated. 
Judge William H. Mulligan’s resignation is a 
severe loss to the bench, and I know that 
other judges are not immediately resigning 
only because they are relying upon the Con- 
gress to take corrective action, I believe the 
Judicial Conference will soon be able to 
present specific recommendations for re- 
forming the existing Judicial Survivors’ An- 
nuities law (28 U.S.C. § 376). 

In January of 1980 the Conference cre- 
ated a Committee on the Judicial Branch to 
consider a broad spectrum of problems 
faced by federal judges which were not 
within the jurisdiction of the Conference's 
then existing standing committees. One 
area of the new committee's jurisdiction was 
that of developing recommended reforms in 
“the nature of federal judicial service.” 
From early 1980 until last month that com- 
mittee focused much of its attention upon 
the specific problem of inadequate salaries. 
The committee accorded that problem the 
highest priority due to the need to be fully 
responsive to the Quadrennial Commission 
on Executive, Legislative and Judicial Sala- 
ries which commenced its work formally on 
October 1, 1980. Simultaneously, however, 
the committee also commenced, as its 
second most important project, a study of 
needed revisions in the Judicial Survivor's 
Annuities law. 

Under the supervision of the committee’s 
chairman, Judge Irving R. Kaufman, a 
prominent private pensions expert, Mr. 
Martin E. Segal, worked with personnel in 
the Administrative Office of the United 
States Courts to identify needed modifica- 
tions in the existing program and to esti- 
mate the cost to the government of such 
modifications to the extent that estimations 
are actuarially possible. The committee ini- 
tially concluded that it should be able to 
advise Congress fully of all cost implications 
of any requested amendments to the law. 
Mr. Segal's work is largely completed. The 
members of the committee are now evaluat- 
ing possible modifications in the Judicial 
Survivors’ Annuities Program and will soon 
decide which ones are most needed. A draft 
bill will then be drawn for Congressional 
consideration. The Judicial Conference has 
approved the submission of legislation cor- 
recting these inequities. 

Your personal interest in this problem, 
and the interest shown by Representative 
Kastenmeier, is just the “encouraging 
word” judges have been awaiting. I advised 
the members of the Judicial Conference of 
your letter last week in our regular semian- 
nual meeting. 

We are very grateful to you personally, 
and on behalf of the Conference, I thank 
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you for your offer to help deal with these 
problems. 
Cordially, 
WARREN E. BuRGER.@ 


RESTRICTING THE ROLE OF 
GOVERNMENT IN INFORMA- 
TION SERVICES 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Oklahoma (Mr. ENGLISH) 
is recognized for 5 minutes. 
è Mr. ENGLISH. Mr. Speaker, today I 
introduce legislation which should 
help Federal agencies to do the busi- 
ness of Government, while keeping 
them from going into business for 
themselves. As chairman of the Gov- 
ernment Information and Individual 
Rights Subcommittee, I have become 
acutely aware in the last few months 
of the need for this legislation. In a 
growing and vital part of our econo- 
my—the so-called information indus- 
tries of telecommunications and data 
processing—some Government agen- 
cies seem to be usurping the role of 
private enterprise. 

In the United States we believe that 
where private enterprise can do the 
job, it should do the job. We believe 
that the Government has only a sec- 
ondary role in providing services to its 
citizens. We even rely on the private 
sector to deliver the services that the 
Government needs to do its job. 

Nowhere is this policy more clearly 
established than in the area of tele- 
communications and information serv- 
ices. Twice in our history the Congress 
has rejected proposals to let the Gov- 
ernment run our communications 
system, first with the telegraph, and 
later with the telephone. 

We are beginning to open the third 
chapter in this century-old congres- 
sional debate. We have gone beyond 
the telegraph and the telephone; we 
now talk of digital communications 
and electronic messages. The question 
before us is what role Government 
should have in the delivery of en- 
hanced communications services such 
as electronic mail, electronic fund 
transfers, and a wide variety of data 
base services. 

The bill I am offering would prohib- 
it any Federal agency from providing 
computer or communications services 
to anyone other than another agency. 
The object is to insure that the Gov- 
ernment does not stifle the develop- 
ment of innovative and competitive in- 
formation services by private enter- 
prise. 

The legislation would also insure 
that Federal data processing and com- 
munications resources are not misdi- 
rected in this time of budgetary con- 
straint. With fewer resources avail- 
able, Government should be using 
what it has to conduct its internal op- 
erations, not providing subsidized serv- 
ices to private businesses. 
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There are, of course, exceptions to 
this general rule. Where Government 
is the only one capable of providing a 
service, where it is uneconomic or im- 
practical for private enterprise, and 
where the service is needed by the 
Nation, then a Federal agency should 
supply it in this field; however, those 
circumstances are rare. 

The bill permits an agency to pro- 
vide computer or communications 
services to people outside the Govern- 
ment: First, where Congress has ap- 
proved the service and requires an 
agency to provide it; or second, where 
Congress has granted a general au- 
thority which permits the agency to 
provide a service and the President, 
after determining the service is war- 
ranted, approves its provision through 
an executive order. 

This legislation should cause no 
undue hardships. In electronic mail, 
for example, the Postal Service would 
be able to carry out its planned ECOM 
system. The bill would in no way re- 
strict the Postal Service from receiv- 
ing electronic messages, printing them 
out, and delivering them. The bill 
would only forbid the Postal Service, 
unless it gets congressional approval, 
from offering telecommunications 
transmission services. And, as Senior 
Assistant Postmaster General James 
Finch told the Government Informa- 
tion and Individual Rights Subcom- 
mittee on October 5: 

Our [the Postal Service's] intent is not to 
get into the transmission business under 
any set of circumstances. 


With this legislation, however, the 
danger of the Postal Service, or any 
other agency, moving unilaterally into 
the provision of telecommunications 
services would end. The provision of 
electronic information services would 
occur only after careful scrutiny by 
the Congress and the President. 

The bill is not a final product. 
Rather, it is the appropriate starting 
point for debate and deliberation. The 
Government Information and Individ- 
ual Rights Subcommittee intends to 
continue its inquiry into the provision 
of computer and communications serv- 
ices by Federal agencies for private 
use. Next week we will be examining 
the role of the Federal Reserve 
System in electronic funds transfer. 
And that will be only the second day 
of hearings in this continuing inquiry. 

The text of the bill follows: 

H.R. 4758 
A bill to amend the Federal Property and 

Administrative Services Act of 1949 to pro- 

hibit Federal agencies from vending tele- 

communications and automatic data proc- 
essing services, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 111 of the Federal Property and Ad- 
ministrative Services Act of 1949 is amended 
by adding at the end thereof the following 
new subsection: 


“(h)(1) Except as provided in paragraph 
(2), no automatic data processing equipment 
or telecommunications facility owned, oper- 
ated, managed, or controlled by any Federal 
agency may be used to provide data process- 
ing or telecommunications services to any 
person or entity other than another Federal 
agency. 

“(2) Notwithstanding paragraph (1), a 
data processing or telecommunications serv- 
ice may be provided— 

“(A) pursuant to a specific statutory re- 
quirement which describes the service to be 
provided; or 

“(B) pursuant to other statutory author- 
ity if the President determines that private 
persons cannot provide the service and pro- 
mulgates an Executive order which speci- 
fies— 

“(i) the service to be provided; 

“(i) the identity or category of persons or 
entities to be provided such service; and 

“Gii) the terms and conditions under 
which such services are to be provided. 

(3) Each specification of terms and condi- 
tions under paragraph (2)(B)(iii) shall, to 
the extent feasible, require the reimburse- 
ment of the Government for all costs of pro- 
viding the data processing or telecommuni- 
cations service, including costs of general 
overhead, plant, and equipment. 

“(4) The provisions of this subsection do 
not apply to the use by a Federal agency of 
automatic data processing equipment or 
telecommunications facilities to provide in- 
formation to the public from the records of 
such agency or concerning the conduct of 
governmental functions by such agency.’’.e 


SPECIAL ORDERS GRANTED 


By’ unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

.(The following Members (at the re- 
quest of Mr. Daus) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BETHUNE, for 60 minutes, No- 
vember 2, 1981. 

Mr. GILMAN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. HIGHTOWER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Conyers, for 60 minutes, today. 

Mr. Mortt, for 5 minutes, today. 

Mr. ZABLOcKI, for 5 minutes, today. 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. KASTENMEIER, for 15 minutes, 
today. 

Mrs. FERRARO, for 15 minutes, today. 

Mr. ENGLISH, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Daues) and to include ex- 
traneous matter:) 

Mr. MCEWEN. 

Mr. Wiutrams of Ohio in two in- 
stances. 

Mr. BENEDICT in two instances. 

Mr. GILMAN in three instances. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


COURTER. 

DANIEL B. CRANE. 
WoLr. 

McC tory. 
BETHUNE. 

GREEN. 

HUNTER. 
COLEMAN. 

Mr. Lowery of California. 

Mr. Coxiurns of Texas in three in- 
stances. 

Mr. NAPIER. 

Mr. FısH in two instances. 

Mr. Dornan of California. 

Mr. ASHBROOK in two instances. 

Mr. CARNEY. 

(The following Members (at the re- 
quest of Mr. HicgHTOWER) and to in- 
clude extraneous matter:) 

. YATRON. 

. MINETA. 

. LAFALCE. 

. WYDEN. 

. MCDONALD. 

. HAMILTON. 

. STUDDs. 

. RODINO. 

. FRANK. 

. LUKEN in two instances. 

Mrs. Bovaquarp in two instances. 

. BOLAND. 
. Epwarps of California. 


. RoE in two instances. 

. KILDEE. 

. Russo. 

. Fuvava in six instances, 
. HUBBARD. 

. FERRARO. 

. HOWARD. 

. ALEXANDER. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1687. An act to make a technical 
amendment to the International Investment 
Survey Act of 1976. 


ADJOURNMENT 


Mr. HIGHTOWER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 57 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Octo- 
ber 19, 1981, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2346. A communication from the Presi- 
dent of the United States; transmitting pro- 
posed budget amendments for fiscal year 
1982 to implement his fall budget program 
proposals (H. Doc. No. 97-101); to the Com- 
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mittee on Appropriations and ordered to be 
printed. 

2347. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting notice of his approval of the District of 
Columbia government's proposed water and 
sewer billing system, pursuant to section 
2(e)(4) of Public Law 94-399; to the Commit- 
tee on the District of Columbia. 

2348. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of the State Depart- 
ment's intention to consent to a request by 
the Government of Australia for permission 
to transfer certain U.S.-origin military 
equipment to Papua New Guinea, pursuant 
to section 3(d) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

2349. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report covering the quarter ended Septem- 
ber 30, 1981, listing the price and availabil- 
ity estimates provided to countries and the 
requests for issuance of letters of offer re- 
ceived, pursuant to section 28 of the Arms 
Export Control Act, as amended; to the 
Committee on Foreign Affairs. 

2350. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to amend the Freedom of Information Act, 
and for other purposes; to the Committee 
on Government Operations. 

2351. A letter from the Secretary of the 
Air Force, transmitting a draft of proposed 
legislation to amend chapter 131 of title 10, 
United States Code, to authorize the Secre- 
tary of Defense to enter into cooperative 
military airlift agreements with the govern- 
ments of allied countries; jointly, to the 
Committees on Armed Services and Foreign 
Affairs. 

2352. A letter from the Secretary of 
Energy, transmitting a synopsis of the pro- 
posed waiver of law under section 8g) of 
the Alaska Natural Gas Transportation Act 
submitted today by the President; jointly, to 
the Committees on Energy and Commerce 
and Interior and Insular Affairs. 

2353. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on enforcement of Federal pes- 
ticide laws (CED-82-5, October 15, 1981); 
jointly, to the Committees on Government 
Operations and Agriculture. 

2354. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a draft of proposed legislation 
to amend title 18, title 28, and title 49, 
United States Code, in order to implement 
the “Convention for the Suppression of Un- 
lawful Acts Against the Safety of Civil Avia- 
tion”; jointly, to the Committees on the Ju- 
diciary and Public Works and Transporta- 
tion. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. FUQUA: Committee on Science and 
Technology. Report on the West Valley co- 
operative agreement (Rept. No. 97-273). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
1797. A bill to direct the Secretary of the 
Department in which the U.S. Coast Guard 
is operating to cause the vessel Capt. Tom 
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to be documented as a vessel of the United 
States so as to be entitled to engage in the 
coastwise trade; with amendment (Rept. No. 
97-274). Referred to the Committee of the 
Whole House. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
3126. A bill to direct the Secretary of the 
Department in which the U.S. Coast Guard 
is operating to cause the vessel Sky Lark to 
be documented as a vessel of the United 
States so as to be entitled to engage in the 
coastwise trade; with amendment (Rept. No. 
97-275). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BIAGGI: 

H.R. 4749. A bill to amend the Social Se- 
curity Act to facilitate enforcement of pro- 
visions requiring suspension of benefits to 
inmates of-prisons and other public institu- 
tions by insuring the availability of neces- 
sary information from Federal instrumen- 
talities; to the Committee on Ways and 
Means. 

By Mr. BRINKLEY (for himself, Mr. 
Ginn, Mr. ScHEvER, and Mr. SKEL- 
TON): 

H.R. 4750. A bill to authorize a study for 
the establishment of the Franklin D. Roose- 
velt-Warm Springs Living Memorial in 
Warm Springs, Ga.; to the Committee on In- 
terior and Insular Affairs. 

By Mr. CARMAN: 

H.R. 4751. A bill to amend title II of the 
Social Security Act to suspend the payment 
of benefits thereunder to inmates of penal 
institutions; to the Committee on Ways and 
Means. 

By Mr. COLEMAN: 

H.R. 4752. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for amounts contributed to individual hous- 
ing accounts, and for other purposes; to the 
Committee on Ways and Means. 

Mr. COLLINS of Texas: 

H.R. 4753. A bill to amend title II of the 
Social Security Act to limit benefits in the 
case of individuals who are not citizens or 
nationals of the United States; to the Com- 
mittee on Ways and Means. 

By Mr. CORRADA (for himself, Mr. 
RICHMOND, Mr. PEPPER, Mr. BIAGGI, 
and Mr. RINALDO): 

H.R. 4754. A bill to amend title XVI of the 
Social Security Act and related laws to 
extend the supplemental security income 
benefits program to Puerto Rico, the Virgin 
Islands, and Guam on the same basis as the 
States; to the Committee on Ways and 
Means. 

By Mr. DANIELSON (for himself, Mr. 
MoorRHEAD, Mr. KINDNESS, Mr. 
McCrory, and Mr. Evans of Geor- 


gia): 

H.R. 4755. A bill to recognize the organiza- 
tion known as Former Members of Con- 
gress; to the Committee on the Judiciary. 

By Mr. DOWDY: 

H.R. 4756. A bill to amend title 28, United 
States Code, to remove from the Federal 
courts jurisdiction of certain cases involving 
voluntary prayer in public schools or build- 
ings; to the Committee on the Judiciary. 

By Mr. EMERY: 

H.R. 4757. A bill to require all security 

and protective functions at the Portsmouth 
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Naval Shipyard, located at Kittery, Maine, 
to be performed by U.S. Government per- 
sonnel; to the Committee on Armed Serv- 
ices. 

By Mr. ENGLISH: 

H.R. 4758. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 to prohibit Federal agencies from 
vending telecommunications and automatic 
data processing services, and for other pur- 
poses; to the Committee on Government 
Operations. 

By Mr. FLORIO: 

H.R. 4759. A bill to amend title 4 of the 
United States Code to restrict the authority 
of any State or political subdivision to 
impose any income tax on compensation 
paid to any nonresident individual if such 
compensation is subject to any income tax 
levied by the State or political subdivision in 
which such individual resides; to the Com- 
mittee on the Judiciary. 

By Mr. FRANK: 

H.R. 4760. A bill to amend the Communi- 
cations Act of 1934 respecting retransmis- 
sion of programs originated by broadcast 
stations; to the Committee on Energy and 
Commerce. 

By Mr. GIBBONS (for himself and 
Mr. FRENZEL): 

H.R. 4761. A bill to extend for 2 additional 
years the residual authority to negotiate 
duties under the Trade Act of 1974; to the 
Committee on Ways and Means. 

By Mr. KASTENMEIER (for himself, 
Mr. Roprno, Mr. RAILsBack, and Mr. 
BUTLER): 

H.R. 4762. A bill to establish an Intercir- 
cuit Tribunal of the U.S. Courts of Appeals, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. KASTENMEIER (for himself, 
Ms. FERRARO, Mr. RAILSBACK, and 
Mr. SAWYER): 

H.R. 4763. A bill to amend section 376 of 
title 28, United States Code, in order to 
reform and improve the existing program 
for annuities for survivors of Federal jus- 
tices and judges; to the Committee on the 
Judiciary. 

By Mr. KASTENMEIER (for himself 
and Mr. RAILSBACK): 

H.R, 4764. A bill to amend title 28 of the 
United States Code to reduce the filing fees 
for any civil action commenced in the Fed- 
eral district court; to the Committee on the 
Judiciary. 

By Mr. KASTENMEIER: 

H.R. 4765. A bill to provide for improve- 
ments in the administration of justice and 
greater efficiency in the Federal appellate 
courts, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. MOORHEAD (for himself, Mr. 
OBERSTAR, Mr. DANIELSON, Mr. KIND- 
NESS, Mr. McCrory, Mr. Evans of 
Georgia, Mr. ADDABBO, Mr. ANDREWS, 
Mr. ARCHER, Mr. BADHAM, Mr. 
BAILEY of Pennsylvania, Mr. BAILEY 
of Missouri, Mr. BARNARD, Mr. BEARD, 
Mr. BENJAMIN, Mr. BLANCHARD, Mrs. 
Bocas, Mr. Boner of Tennessee, Mr. 
Brown of Colorado, Mr. BuRGENER, 
Mr. CARMAN, Mr. Carney, Mr. CHAP- 
PIE, Mr. CLINGER, Mr. Coats, Mr. 
CourTER, Mr. PHILIP M. CRANE, Mr. 
D’Amours, Mr. ROBERT W, DANIEL, 
JR., Mr. Daus, Mr. Davis, Mr. DE LA 
Garza, Mr. DENarRpIS, Mr, DouGHER- 
Ty, Mr. Downey, Mr. Duncan, Mr. 
Emery, Mr. ERDAHL, Mr. ERLENBORN, 
Mr. Evans of Indiana, Mr. Fary, Mr. 
Fazio, Mr. FITHIAN, Mr. FLORIO, Mr. 
FOGLIETTA, Mr. Forp of Tennessee, 
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Mr. FORSYTHE, Mr. FOUNTAIN, Mr. 
FRENZEL, Mr. Frost, Mr. GEJDENSON, 
Mr. GIBBONS, Mr. GILMAN, Mr. GING- 
RICH, Mr. GINN, Mr. GONZALEZ, Mr. 
Gray, Mr. GUARINI, Mr. HAGEDORN, 
Mr. HATCHER, Mr. HILER, Mrs. HOLT, 
Mr. Horton, Mr. HUBBARD, Mr. 
HYDE, Mr. Jacoss, Mr. JEFFORDS, Mr. 
JEFFRIES, Mr. Jones of Tennessee, 
Mr. Kazen, Mr. KILDEE, Mr. Koscov- 
SEK, Mr. KRAMER, Mr. LAGOMARSINO, 
Mr. LEBOUTILLIER, Mr. LENT, Mr. 
Lonc of Maryland, Mr. LOWERY of 
California, Mr. Lowry of Washing- 
ton, Mr. Marks, Mrs. Martin of Illi- 
nois, Mr. MARTIN of New York, Mr. 
Matsui, Mr. McCioskey, Mr. 
McDape, Mr. McDonatp, Mr. 
McEwen, Mr. McGraTH, Mr. 
MINISH, Mr. MITCHELL of New York, 
Mr. MOAKLEY, Mr. MOLINARI, Mr. 
MOLLOHAN, Mr. MURPHY, Mr. MYERS, 
Mr. NATCHER, Mr. NEAL, Mr. NELLI- 
GAN, Mr. Nowak, Mr. O'BRIEN, Mr. 
PANETTA, Mr. PASHAYAN, Mr, PATTER- 
SON, Mr. PauL, Mr. PERKINS, Mr. 
PICKLE, Mr. PORTER, Mr. PRITCHARD, 
Mr. QUILLEN, Mr. RAILSBACK, Mr. 
RHODES, Mr. RICHMOND, Mr. RITTER, 
Mr. Rosinson, Mr. Rog, Mr. SABO, 
Mr. Santini, Mr. Sawyer, Mr. 
Simon, Mr. SMITH of New Jersey, 
Mrs. SNowe, Mr. STANGELAND, Mr. 
Stump, Mr. Sunia, Mr. VENTO, Mr. 
WEAVER, Mr. WILson, Mr. WIRTH, 
Mr. YarTron, and Mr. Younc of 
Alaska): 

H.R. 4766. A bill to recognize the organiza- 
tion known as the U.S. Submarine Veterans 
of World War II; to the Committee on the 
Judiciary. 

By Mr. MOTTL: 

H.R. 4767. A bill to amend title 28 of the 
United States Code to provide investigative 
authority to the Federal Bureau of Investi- 
gation in cases of police killings and certain 
assaults against police, upon written request 
from the local law enforcement agency: to 
the Committee on the Judiciary. 

ILLEN: 


By Mr. QU. > 

H.R. 4768. A bill to provide that a Federal 
agency may not require that any person 
maintain records for a period in excess of 4 
years, and a Federal agency may not com- 
mence an action for enforcement of a law or 
regulation or for collection of a civil fine 
after 4 years from the date of the act which 
is the subject of the enforcement action or 
fine, and for other purposes; to the Commit- 
tee on Government Operations. 

By Mr. SIMON (for himself, Mr. Forp 
of Michigan, Mr. Yates, Mr. RICH- 
MOND, Mr. DANIELSON, Mr. Moor- 
HEAD, Mr. KINDNESS, Mr. McCLory, 
and Mr. Evans of Georgia): 

H.R. 4769. A bill to recognize the organiza- 
tion known as the American Council of 
Learned Societies; to the Committee on the 
Judiciary. 

By Mr. TAUKE: 

H.R. 4770. A bill to amend the Internal 
Revenue Code of 1954 to provide farmers a 
refundable income tax credit for acreage 
with respect to which the farmer uses con- 
servation tillage practices; to the Committee 
on Ways and Means. 

By Mr. TRAXLER: 

H.R. 4771. A bill to amend title IV of the 
Social Security Act to permit States to make 
payments of aid to families with dependent 
children in the form of housing vouchers to 
the extent that such payments are made to 
meet the recipients’ shelter and related ex- 
penses; to the Committee on Ways and 
Means. 
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By Mr. WON PAT: 

H.R. 4772, A bill to amend the Federal De- 
posit Insurance Act to permit the Federal 
Deposit Insurance Corporation to insure de- 
posits in branch offices of insured banks op- 
erating in the Trust Territory of the Pacific 
Islands; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. FLIPPO (for himself, Mr. 
Jones of Tennessee, Mr. BEARD, Mr. 
Boner of Tennessee, Mr. Duncan, 
Mr. QUILLEN, Mr. Gore, Mrs. 
Boveguarp, and Mr. Forp of Tennes- 
see): 

H. Con. Res. 203. Concurrent resolution 
requesting certain reports relating to the 
Tennessee Valley Authority Act of 1933, 
and prohibiting certain transactions by the 
board of directors of that Authority; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. LONG of Maryland: 

H. Res. 245. Resolution for the purpose of 
urging appropriate Federal, State, and local 
officials to take appropriate action to publi- 
cize the availability and benefits of pass- 
book loans; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. SMITH of Pennsylvania: 

H. Res. 246. Resolution authorizing the 
withholding of city income taxes from Mem- 
bers and employees of the House of Repre- 
sentatives; to the Committee on House Ad- 
ministration. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 27: Mr. BINGHAM. 

H.R. 1037: Mr. SAVAGE. 


H.R. 1603: Mrs. Byron and Mr. ROBERT W. 


DANIEL, JR. 

H.R. 1638: Mr. BropHEAD and Mr. BARNES. 

H.R. 2250: Mr. Fıs, Mr. Fazio, and Mr. 
SEIBERLING. 

H.R. 2439: Mr. Conyers. 

H.R. 3704: Mr. SILJANDER. 

H.R. 3971: Mr. Bartey of Pennsylvania, 
Mr. DAscHLE, Mr. SYNAR, Mr. SUNIA, M: 
Emery, Mr. FOGLIETTA, Mr. ADDABBO, 
SCHEUER, Mr. MITCHELL of Maryland, 
FRANK, Mr. DENARDIS, Mr. TRAXLER, 
JEFFRIES, Mr. RAHALL, Mr. Downey, 
LEHMAN, Mr. CoELHO, Mr. LAFALCE, 
CLINGER, Mr. Sonarz, Mr. FROST, 
McGratTH, Mr. Forp of Michigan, 
HARKIN, Mr. BEDELL, and Mrs, BOUQUARD. 

H.R. 4041: Mr. Parman. 

H.R. 4270: Mr. Dyson and Mr. McDONALD. 

H.R. 4281: Mr. BeEvILL, Mr. Rupp, Mr. 
SKEEN, and Mr. LEHMAN. 

H.R. 4400: Mr. CROCKETT, Mr. BAILEY of 
Pennsylvania, Mr. HERTEL, Mr. BRopHEAD, 
Mr. Dunn, Mr, Wittrams of Ohio, Mr. 
WYLIE, Mr. McDonatp, Mr. CHAPPELL, Mr. 
Roserts of South Dakota, Mr. VOLKMER, 
Mr. KINDNESS, Mr. Roemer, Mr. TAYLOR, Mr. 
Myers, Mr, WorTLEY, Mr. Kemp, Mr. Rupp, 
and Mr. FLIPPO. 

H.R. 4504: Mr. FITHIAN and Mrs. COLLINS 
of Illinois. 

H.R. 4534: Mr. Conyers. 

H.R. 4673: Mr. ZEFERETTI, Mr. FRENZEL, 
Mr. Perri, Mr. MITCHELL of New York, Mr. 
REGULA, Mr. Bracci, Mr. McEwen, Mr. DER- 
WINSKI, Mr. ROBERTS of Kansas, Mr. EMER- 
SON, Mr. DANNEMEYER, Mr. Craic, and Mr. 
Davis. 

H.J. Res. 197: Mr. ALEXANDER, Mr. ANNUN- 
z1o, Mr. Aspirin, Mr. Bartey of Pennsylvania, 
Mr. Barnes, Mr. BEARD, Mr. Boner of Ten- 
nessee, Mr. Bontor of Michigan, Mr. 
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Bowen, Mr. Brown of Ohio, Mr. CAMPBELL, 
Mr. CLINGER, Mr. CoELHO, Mr. Daus, Mr. 
DOUGHERTY, Mr. Downey, Mr. DWYER, Mr. 
FAUNTROY, Mr. GREEN, Mr. HEFNER, Mr. 
HucuHes, Mr. Hutto, Mr. JOHNSTON, Mr. 
Kemp, Mr. Lent, Mr. McDape, Mr. Markey, 
Mr. Matsui, Mr. MILLER of California, Mr. 
Moore, Mr. NaTCHER, Mr. Nowak, Mr. PASH- 
AYAN, Mr. PORTER, Mr. Price, Mr. RAHALL, 
Mr. REGULA, Mr. Roprno, Mr. ROEMER, Mr. 
Saso, Mr. St GERMAIN, Mr. SANTINI, Mr. 
SmirH of Pennsylvania, Mr. Soxarz, Mr. 
STANGELAND; Mr. Sunita, Mr. Tuomas, Mr. 
WEAVER, Mr. Witson, and Mr. WOLF, 

H.J. Res. 290: Mr. QUILLEN, Mr. Lzacu, of 
Iowa Mr. Latra, Mr. BAFALIS, Mr. PURSELL, 
and Mr. GREEN. 

H.J. Res. 293: Ms. Oakar, Mr. LEBOUTIL- 
LIER, Mr. CAMPBELL, Mr. NICHOLS, Mr. 
Akaka, Mr. Bowen, Mr. Martin of North 
Carolina, and Mr. DERWINSKI. 

H.J. Res. 332: Mr. CARMAN, Mr. GINGRICH, 
Mr. RicHMonD, and Mr, FISH. 

H.J. Res. 334: Mr. BUTLER, Mr. CARMAN, 
Mr. Conre, Mr. Dan DANIEL, Mr. DER- 
WINSKI, Mr. DOUGHERTY, Mr. EMERY, Mr. 
FORSYTHE, Mr. Gore, Mr. Horton, Mr. 
Hurro, Mr. Kemp, Mr. LaGoMARSINO, Mr. 
LEATH of Texas, Mr. Lowery of California, 
Mr. LUNGREN, Mr. McCurpy, Mr. MCDONALD, 
Mr, PANETTA, Mr. Roperts of South Dakota, 
Mr. SUNIA, Mr. WINN, and Mr. WYDEN. 

H. Con, Res. 27: Mr. SWIFT. 

H. Con. Res. 159: Mr. McCoLLUM and Mr. 
SOLOMON. 

H. Res. 207: Mr. DREIER, Mr. SOLOMON, 
and Mr. LUNGREN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


241. By the SPEAKER: Petition of the 
Board of Supervisors, Milwaukee County, 
Minn., relative to the Commission on War- 
time Relocation and Internment of Civil- 
ians; to the Committee on the Judiciary. 

242. Also, petition of the Executive Com- 
mittee and standing committee chairmen, 
National Governors’ Association, Washing- 
ton, D.C., relative to issues of concerns to 
the Governors; jointly, to the Committees 
on Armed Services, Education and Labor, 
Energy and Commerce, Government Oper- 
ations, Public Works and Transportation, 
and Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3603 


By Mr. JEFFORDS: 
—Page 120, after line 22, insert a new sec- 
tion as follows: 
HOUSEHOLD DEFINITION 


Sec. 1343. Section 3(i) of the Food Stamp 
Act of 1977 is amended by inserting before 
the period at the end of the first sentence 
the following: “, or receives supplemental 
security income benefits under title XVI of 
the Social Security Act or disability or 
blindness payments under title I, II, X, XIV, 
or XVI of the Social Security Act”. 

By Mr. PETRI: 
—Page 77, after line 2, insert the following 
new section: 
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AUTHORITY OF SECRETARY OF AGRICULTURE TO 
ADJUST THE PRICE SUPPORT OF CERTAIN 
KINDS AND TYPES OF TOBACCO 


Sec. 1012. The Agricultural Act of 1949 is 
amended by inserting after section 106 the 
following new section: 

“Sec. 106A. Notwithstanding any other 
provision of law, whenever the Secretary de- 
termines that a kind of tobacco or a grade 
of such kind of tobacco for which marketing 
quotas are in effect or have not been disap- 
proved by producers will be in excess domes- 
tic supply or will be noncompetitive in the 
world market, the Secretary shall establish 
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the price support level for such kind of to- 
bacco at such level as the Secretary deter- 
mines will encourage to the greatest extent 
the exportation of such kind or grades of 
such kind of tobacco and not encourage ex- 
cessive domestic supplies, after taking into 
consideration the cost of production, supply 
and demand conditions, and world prices, 
except that the Secretary may not establish 
an average price support level under this 
section for any crop of any kind of tobacco 
below the level of the adjusted cost of pro- 
duction. The adjusted cost of production 
shall be determined on the basis of such in- 
formation as the Secretary finds necessary 
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or appropriate for the purpose and shall not 
include (1) costs of purchasing or leasing 
land, (2) costs of leasing marketing quotas, 
or (3) management costs. For purposes of 
this section, a kind of tobacco or a grade of 
such kind of tobacco shall be deemed to be 
noncompetitive in the world market if the 
quantity of such kind or grade that would 
be exported at a price equal to the adjusted 
cost of production is substantially greater 
than the quantity of such kind or grade 
that would be exported at the price support 
level applicable under section 106 but for 
the operation of this section.”. 


October 15, 1981 
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EXTENSIONS OF REMARKS 


PROCEDURES FOR THE PROTEC- 
TION OF CLASSIFIED INFOR- 
MATION IN THE CUSTODY OF 
THE FEDERAL COURTS 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. BOLAND. Mr. Speaker, last 
year the Congress enacted the classi- 
fied Information Procedures Act 
(Public Law 96-456). 

Section 9(a) of the statute states: 


Within one hundred and twenty days of 
the date of the enactment of this Act, the 
Chief Justice of the United States, in con- 
sultation with the Attorney General, the Di- 
rector of Central Intelligence, and the Sec- 
retary of Defense shall prescribe rules es- 
tablishing procedures for the protection 
against unauthorized disclosure of any clas- 
sified information in the custody of the 
United States district courts, courts of 
appeal, or Supreme Court. Such rules, and 
any changes in such rules, shall be submit- 
ted to the appropriate committees of Con- 
gress and shall become effective forty-five 
days after such submission. 

Last February, when the required se- 
curity procedures were submitted to 
the Congress, I inserted a copy of 
them into the CONGRESSIONAL RECORD. 
I noted at that time while the act con- 
tained no provision for congressional 
approval or veto. I thought it impor- 
tant that interested Members of Con- 
gress, the bar, and the public have an 
opportunity to comment on them 
before they became effective. 

In the months that have elapsed 
since the publication of the security 
procedures, Chairman Roprno and I 
have communicated to the Chief Jus- 
tice our concern that the procedures 
contained some troublesome sections 
which appear to exceed the scope of 
what Congress intended the security 
procedures to cover. 

Since I think it important that 
Members of the Congress, the bar, and 
the public continue to be kept in- 
formed of the important issues in- 
volved, I include the correspondence 
to which I refer in the Recorp. The se- 
curity procedures were printed in the 
CONGRESSIONAL RECORD of February 
19, 1981, on page E581: 

PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE, 
Washington, D.C., March 19, 1981. 
Hon. WARREN E. BURGER, 
Chief Justice of the United States, 
Supreme Court of the United States, 
Washington, D.C. 

Deak Mr. CHIEF Justice: We are writing 
to express our views on the security proce- 
dures which were submitted to the Congress 
on February 23, 1971 pursuant to section 


9a) of the Classified Information Proce- 
dures Act. As you know, the Committees 
which we chair share jurisdiction over this 
Act. 

Generally, we consider the proposed pro- 
cedures to be an effective and reasonable re- 
sponse to the statutory direction to estab- 
lish procedures for the protection of classi- 
fied information physically in the custody 
of the federal courts. 

We are of the opinion, however, that cer- 
tain aspects of the procedures may extend 
beyond those areas which the Congress in- 
tended the procedures to cover. The legisla- 
tive intent in this area is set out on page 30 
of the Report of the House Permanent 
Select Committee on Intelligence (H. Rept. 
96-831, Part 1 to accompany H.R. 4736): 

“The Committee wishes to emphasize that 
the security procedures required by section 
110 are meant to deal with such matters as 
how and where classified documents are to 
be stored, what court personnel will have 
access to them, security clearances for court 
personnel, and related matters. Issues of 
particular effect on the trial process and the 
rights of defendants such as defense access 
to classified materials, are to remain within 
the province of the individual trial judge 
and the judge’s authority to issue protective 
orders.” 

Sections 5 and 11 of the procedures could 
be interpreted to extend beyond matters re- 
lated to the physical safekeeping of classi- 
fied documents and to impinge upon areas 
of “particular concern to the trial process”. 

On its face, section 5 purports to author- 
ize the government to obtain information 
about defense counsel. We question the 
need for and the propriety of such a provi- 
sion. To the extent that it purports to au- 
thorize any activity by the government that 
is not now authorized, it is beyond the 
proper scope of the security procedures. To 
the extent that it may be premised on the 
government’s desire to “clear” defense per- 
sonnel, section 5 surely relates to “defense 
access to classified documents’. To the 
extent that its purpose is to approve 
“lawful” activity by the government in 
gathering information, and communicating 
it to the court, it is superfluous and thus 
adds confusion to the procedures. 

Section 11 can be construed to authorize 
the Department of Justice Security Officer 
or executive branch agencies to determine 
the disposition of portions of the record of 
the case which contain classified informa- 
tion. Presumably, such a construction is not 
intended; the usual rules regarding the 
length of time the record of a case is pre- 
served will apply, and section 11 pertains 
only to where that part of the record of a 
case containing classified information is to 
be stored. However, this latter construction 
is not at all clear from a reading of the sec- 
tion. 

A third provision that is troubling to us is 
contained in the second paragraph of sec- 
tion 9(a), which requires that “every docu- 
ment filed by the defendant in the case 
shall be filed under seal and promptly 
turned over to the court security officer”. In 
this regard, we would note with approval 
the comments of Mr. Philip Lacovara: 

In addition, in the second paragraph of 
Section 9 (page 7) there is an ambiguity 


that I would have corrected. That para- 
graph directs that every document filed by 
the defendant “in the case” shall be filed 
under seal, but I have had trouble determin- 
ing how covered cases will be identified. Pre- 
sumably, this directive applies only in cases 
in which a court security officer has been 
appointed and in which that fact has been 
called to the defendant's attention. 

Even in cases where a court security offi- 
cer is appointed, however, it may be utterly 
unnecessary to go to the extreme of imme- 
diately sealing all defense filings (but not 
necessarily all prosecution filings). This 
seems like overkill, and I would have left 
the formulation of specific confidentiality 
orders to the trial judge. 

Because we believe that the procedures in 
question may exceed the scope contemplat- 
ed by the Congress, we urge their reexam- 
ination. Our concern—which we invite you 
to allay—is that the procedures, as they now 
stand, may take from the trial court deci- 
sions going to the heart of the adversary 
process. Such decisions ought to be weighed 
by judges in the context of individual trials. 

Sincerely yours, 
EDWARD P. BOLAND, 
Chairman, 
Permanent Select Committee on 
Intelligence. 
PETER W. RopInNo, Jr., 
Chairman, 
Committee on the Judiciary. 


SUPREME COURT OF THE UNITED STATES, 
Washington, D.C., April 6, 1981. 

Hon. EDWARD P. BOLAND, 

Chairman, Permanent Select Committee on 
Intelligence, U.S. House of Representa- 
tives, Washington, D.C. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding the security procedures I 
submitted to the Congress on February 12, 
1981 pursuant to the provisions of Section 
9(a) of the Classified Information Proce- 
dures Act of 1980. I have referred your 
letter and questions concerning the security 
procedures to those who prepared the initial 
draft of the rules, As you know, this was 
done in consultation with representatives 
from the Central Intelligence Agency, the 
Department of Defense, the Department of 
Justice, and the Administrative Office of 
the United States Courts. As soon as I re- 
ceive their comments I will respond further. 

Cordially, 
WARREN E. BURGER. 


SUPREME COURT OF THE UNITED STATES, 
Washington, D.C., July 10, 1981. 

Hon. EDWARD P. BOLAND, 

Chairman, Permanent Select Committee on 
Intelligence, U.S. House of Representa- 
tives, Washington, D.C. 

DEAR MR. CHAIRMAN: I regret the delay in 
responding to your letter of March 19, 1981; 
however the Term that just ended has been 
an extraordinarily heavy one because of the 
important cases that had to be decided at 
the end of the Term. My response to your 
letter and questions concerning the security 
procedures for handling classified informa- 
tion in federal courts, which became effec- 
tive on March 30, 1981, is attached. Those 
who did the basic work for me in preparing 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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the initial draft of the rules have reexam- 
ined the procedures and have prepared a 
short memorandum explaining the purpose 
and meaning of the sections about which 
you have raised some questions. Enclosed is 
a copy of the memorandum I sent to Con- 
gressman Edwards that discusses the pur- 
pose and meaning of other aspects of the 
rules. 

The security procedures have been in op- 
eration now for over ninety days. After we 
have had some experience in working with 
them I will reexamine the procedures. At 
such time, amendments to the rules will be 
considered and changes, if necessary, will be 
made. In the meantime, I believe the proce- 
dures should be given a chance to work in 
their present form. 

Cordially, 
WARREN E: BURGER. 

Enclosure. 


BACKGROUND MATERIAL FOR CHAIRMAN 
BOLAND AND CHAIRMAN RODINO ON THE SE- 
CURITY PROCEDURES FOR THE PROTECTION OF 
CLASSIFIED INFORMATION IN THE CUSTODY 
OF THE FEDERAL COURTS 


This memorandum is in response to in- 
quiries of Chairman Edward P. Boland of 
the House Permanent Select Committee on 
Intelligence, and Chairman Peter W. 
Rodino of the House Judiciary Committee, 
raising questions about the interpretation of 
certain sections of the security procedures 
submitted to Congress pursuant to Section 
9(a) of the Classified Information Proce- 
dures Act of 1980. It is the purpose of this 
memorandum to address the concerns raised 
by the Congressmen and to explain the in- 
tended purpose and meaning of certain pro- 
visions of the security procedures, 


SECTION 5 


Sections 5, 9(a), and 11, the sections which 
Chairman Boland and Chairman Rodino 
have raised questions about, were the sub- 
ject of much discussion in the drafting ses- 
sions. Section 5, in particular, was the focus 
of extensive debate. This section provides 
that information obtained by the govern- 
ment concerning the trustworthiness of per- 
sons acting for the defendant may be 
brought to the attention of the court for 
the court’s consideration in framing a pro- 
tective order. In formulating this provision, 
the Chief Justice was sensitive, not only to 
the need to develop effective measures to 
protect against unauthorized disclosure of 
classified information in the custody of the 
court, but also to the special nature of the 
attorney-client relationship. The Chief Jus- 
tice therefore attempted to avoid the adop- 
tion of any procedure which would create 
undue restrictions on the preparation of an 
effective defense, or which would unduly in- 
fringe upon the rights of defense counsel. 
After consideration of a number of different 
approaches to the problem, the language 
contained in the present section was ap- 
proved. 

As finally adopted, Section 5 reads as fol- 
lows: 

“The government may obtain information 
by any lawful means concerning the trust- 
worthiness of persons associated with the 
defense and may bring such information to 
the attention of the court for the court's 
consideration in framing an appropriate 
protective order pursuant to Section 3 of 
the Act.” 

Section 5 basically permits the govern- 
ment to make available to the trial judge 
for use in framing an appropriate protective 
order any lawfully obtained information 
concerning the trustworthiness of persons 
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associated with the defense. The purpose of 
the section is to make clear that it is proper 
for the court to receive and consider any in- 
formation in the possession of the govern- 
ment which relates to the trustworthiness 
of persons associated with the defense. 

In drafting Section 5 an effort was made 
not to include provisions that would exceed 
the intended scope of the security proce- 
dures set forth in the Report of the House 
Permanent Select Committee on Inteli- 
gence (H. Rept. 96-831, Part 1 to accompany 
H.R. 4736). The report states in part that: 
“{iJssues of particular effect on the trial 
process and the rights of defendants, such 
as defense access to classified materials, are 
to remain within the province of the indi- 
vidual trial judge and the judge’s authority 
to issue protective orders.” (Emphasis sup- 
plied). 

The idea is that the trial judge is to retain 
authority over issues involving the trial 
process and the rights of the defendant. 
The trial judge, and the trial judge alone, in 
other words, decides what classified infor- 
mation the defendant is entitled to receive 
from the government and what provisions 
are to be included in a protective order. 

Section 5 is consistent with the legislative 
intent expressed in the House Report in 
that it permits the trial judge, in cases in- 
volving classified information, to determine 
what information will be released to persons 
associated with the defense and what kind 
of protective orders will be issued to protect 
against unauthorized disclosure of such in- 
formation. The aim of Section 5 is to assist 
the court in framing an appropriate protec- 
tive order by making it clear what kind of 
information may be properly considered by 
the court in determining what constraints, 
if any, should be placed on persons acting 
on behalf of the defense who are given 
access to classified information. Section 5 is 
not meant in any way to interfere with the 
trial process, or to limit the defense’s access 
to classified information. It does not direct 
the government or the trial judge to obtain 
information about persons associated with 
the defense and it does not authorize any 
particular type of governmental investiga- 
tive activity; nor does it require defense per- 
sonnel to obtain security clearances, While 
an inquiry concerning defense personnel ob- 
viously may be appropriate in some Cases, it 
is clear that Section 5 does not attempt to 
define the range of inquiry that may be nec- 
essary. 

What Section 5 does do is set forth what a 
trial judge may consider in framing an ap- 
propriate protective order to guard against 
unauthorized disclosure of classified infor- 
mation. This, of course, does not preclude 
the trial judge from considering any other 
information he deems relevant to framing 
an appropriate protective order. What infor- 
mation the trial judge ultimately decides to 
consider, and what classified information he 
decides should be made available to the de- 
fense, thus, are matters to be decided solely 
by the trial judge in the exercise of his dis- 
cretion. 


SECTION 11 


Section 11 of the security procedures was 
also the subject of considerable discussion. 
Section 11 provides that materials contain- 
ing classified information will be returned 
at the conclusion of the trial to the originat- 
ing department or agency for “appropriate 
disposition.” The letter from Chairman 
Rodino and Chairman Boland states that 
this section ‘‘can be construed to authorize 
the Department of Justice security officer 
or executive branch agencies to determine 
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the disposition of portions of the record of 
the case which contain classified informa- 
tion.” This is not the meaning of the sec- 
tion. With respect to any classified informa- 
tion which becomes part of the record of 
the case and which is transferred to an ex- 
ecutive branch agency or department for 
“appropriate disposition,” the executive 
branch has only the responsibility of provid- 
ing secure storage facilities. Federal courts 
cannot reasonably be expected to retain 
documents containing sensitive or classified 
information after the conclusion of the 
case, They simply do not have the proper 
storage facilities. The purpose of Section 11 
is to ensure the safekeeping of classified ma- 
terials within the executive branch. A deter- 
mination by the Department of Justice se- 
curity officer and the originating agency 
concerning the “appropriate disposition” of 
classified materials is not to be viewed as a 
determination about the “disposal” of such 
materials. Any portion of a court record 
which, due to its classified nature, remains 
in the custody of an executive branch 
agency will, of course, continue to be sub- 
ject to the standard guidelines for the pres- 
ervation of court records. (Under the 
Records Disposition Program and Schedules 
adopted by the Judicial Conference in Sep- 
tember 1978, criminal case files must be re- 
tained a minimum of 23 years after the date 
of final action.) 


SECTION 9(A) 


Chairman Boland and Chairman Rodino 
also raise a question about the provision 
contained in Section 9(a) of the procedures 
which requires that “every document filed 
by the defendant in the case shall be filed 
under seal and promptly turned over to the 
court security officer.” The purpose of Sec- 
tion 9(a) is to deal with the problem of how 
to handle documents containing classified 
information submitted by defense counsel. 
If no provision were made for dealing with 
the submissions of defense counsel, classi- 
fied information could appear automatically 
on the public record for anyone to read. In 
order to protect against classified informa- 
tion being inadvertently disclosed, this pro- 
vision was included, 

The fact that the government is not re- 
quired to submit all of its filings under seal 
should not be viewed as an imbalance in the 
procedures. The first paragraph of Section 
9(a) gives the court security officer responsi- 
bility of marking all documents filed in the 
case with the appropriate classification 
level, This provision applies to documents 
filed by both the prosecution and the de- 
fense. Similarly, Section 7(b) of the proce- 
dures, which requires that all classified in- 
formation submitted to the court be placed 
in the custody of the court security officer 
for safekeeping, is equally applicable to the 
prosecution and the defense. The provisions 
contained in the second paragraph of Sec- 
tion 9(a) are included merely to facilitate 
the proper handling of the papers filed by 
the defense, It would be unreasonable to 
expect that defense counsel will have the 
necessary knowledge or resources to make a 
determination about the appropriate classi- 
fication of its own submissions. The attor- 
ney for the government, however, can rea- 
sonably be expected to know whether docu- 
ments submitted to the court on behalf of 
the prosecution contain classified informa- 
tion. Any classified materials submitted by 
the government will be handled in accord- 
ance with the procedures set forth in Sec- 
tion 7(b) and therefore will be treated in ex- 
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actly the same way as classified materials 
submitted by the defense. 

It should be noted, moreover, that the 
sealing requirement of Section 9(a) is only 
an interim measure insofar as it will apply 
to unclassified materials. Section 9(a) pro- 
vides for a prompt examination of every 
document filed by the defense. As soon as 
such an examination is made, the court se- 
curity officer will either mark the document 
with the appropriate classification marking 
or, if the document contains no classified in- 
formation, he will unseal it and place it on 
the public record. Under this procedure, 
there will be no significant interference 
with the ability of the public to gain access 
to any defense document which does not 
contain classified information. 

If the defense wishes to challenge an 
agency's classification decision (see Execu- 
tive Order 12065), the challenge should be 
directed to the appropriate Executive 
Branch agency. Procedures for challenging 
classification decisions made by the Execu- 
tive Branch are set forth in programs estab- 
lished by the various Executive Branch 
agencies. While the trial judge cannot deter- 
mine whether or not a document should be 
classified or at what level classification 
should be, he may resolve a dispute between 
the government and the defense over 
whether a document has, in fact, been clas- 
sified by the government. 

A question also was raised regarding how 
cases subject to the procedures will be iden- 
tified. Section 1 provides that the proce- 
dures are to apply to all proceedings in 
criminal cases involving classified informa- 
tion and appeals therefrom. Whether or not 
a particular case involves classified informa- 
tion will be apparent when the provisions of 
the Classified Information Procedures Act 
of 1980 are activated. Section 2 of that Act 
permits any party at any time after the 
filing of an indictment or information to 
move for a pretrial conference to consider 
matters relating to classified information 
that may arise in connection with the pros- 
ecution. The holding of such a conference 
would clearly indicate to the defense that 
this is a case to which the security proce- 
dures apply. 

Moreover, there are a number of notice 
provisions in the Act, the utilization of 
which would signal the defense of the neces- 
sity to submit all of its filings to the court 
under seal. For example, Section 6(b)(1) of 
the Act requires the United States to pro- 
vide the defendant with notice of classified 
information that is at issue prior to an evi- 
dentiary hearing held under Section 6(a) of 
the Act. Section 5 requires the defendant to 
notify the United States and the court in 
writing whenever it reasonably expects to 
disclose or to cause the disclosure of classi- 
fied information in connection with any 
criminal prosecution. Finally, Section 10 re- 
quires that, in any prosecution in which the 
United States must establish that material 
relates to the national defense or consti- 
tutes classified information, the United 
States must notify the defendant of the por- 
tion of the material that it expects to rely 
upon to establish the national defense or 
classified information element of the of- 
fense. Where defense counsel receives notice 
under any of these provisions—or where 
counsel itself provides notice as required by 
Section 5—the case will be one which “in- 
volves classified information” and which is 
subject to the security procedures. Thus, 
when the security procedures are read to- 
gether with the Act itself, there should be 
no difficulty in determining whether a par- 
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ticular case is covered by Section 9 of the 
procedures. 

In summary, it is clear upon reexamina- 
tion of the three sections referred to by 
Chairman Boland and Chairman Rodino 
that the provisions do not exceed the scope 
contemplated by Congress. The security 
procedures, as a whole, give trial judges ade- 
quate guidance to protect against the unau- 
thorized disclosure of classified information 
in the custody of the federal courts. These 
security procedures do not in any way take 
from the trial court decisions going to the 
heart of the adversary process. In each in- 
stance, the trial court judge is free to make 
whatever decision he wishes to make with 
regard to defense access to classified infor- 
mation, and the rules in no way interfere 
with the judge's discretion in this regard. 

Section 9(a) of the Classified Information 
Procedures Act provides for the amendment 
of the security procedures if the need arises. 
If, contrary to expectations, problems do 
arise concerning the three sections dis- 
cussed above, or any other sections, the pro- 
cedures can be changed. Meanwhile, the 
representatives of all the agencies consulted 
in the wording of the original draft of the 
security procedures agree that the proce- 
dures should be given a chance to work in 
their present form. 

PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE, 
Washington, D.C., September 11, 1981. 
Hon. WARREN E. BURGER, 
Chief Justice of the United States, 
Supreme Court of the United States, 
Washington, D.C. 

DEAR Mr. CHIEF Justice: Thank you for 
your letter and memorandum of July 10 
concerning the security procedures promul- 
gated pursuant to the Classified Informa- 
tion Procedures Act. 

The memorandum does allay many of the 
concerns which we expressed in our letter of 
March 19. However, we remain troubled by 
section 5 of the procedures, 

We are troubled not by the fact that “the 
government may obtain information by any 
lawful means concerning the trustworthi- 
ness of persons associated with the de- 
fense,” nor by the fact that, in fashioning a 
protective order, a trial court may consider 
such information. Rather, we are concerned 
(1) that the subject is treated at all, (2) that 
the authority of the trial judge and the gov- 
ernment to engage in such actions appears 
to flow from the security procedures, and 
(3) that, in the future, section 5 could be 
used as precedent to confer or withhold 
other substantive authorities. None of this, 
in our view, is within the scope of proce- 
dures clearly intended to deal only with the 
manner in which classified information in 
physically safeguarded when in the custody 
of the federal courts. 

Therefore, when, as noted in your letter 
of July 10, a reexamination of the security 
procedures is conducted, we recommend 
that section 5 be struck. 

Sincerely yours, 
EDWARD P. BOLAND, 
Chairman, Permanent Select Committee 
on Intelligence 
PETER W. RODINO, Jr., 
Chairman, 
Committee on the Judiciary.e 
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THE CLASSIFIED INFORMATION 
CRIMINAL TRIAL PROCEDURES 
ACT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. EDWARDS of California. Mr. 
Speaker, during the 96th Congress the 
House Intelligence Committee and the 
House Judiciary Committee worked 
together to enact the Classified Infor- 
mation Criminal Trial Procedures Act, 
Public Law 96-456. Section 9 of the act 
calls for the issuance of security proce- 
dures by the Chief Justice to safe- 
guard the handling of classified mate- 
rials in criminal trials. 

Earlier this year the procedures 
were submitted to Congress. As the en- 
closed correspondence from the Cali- 
fornia State Bar indicates, the proce- 
dures that were issued may go beyond 
the original intent of Congress and 
may unduly interfere with the rights 
of the defendant and the court. I bring 
this matter to your attention because I 
believe we should follow closely the 
implementation of these procedures to 
assure that important rights are not 
infringed. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., March 25, 1981. 

WARREN E. BURGER, 
The Chief Justice of the United States, Su- 
preme Court Building, Washington, D.C, 

Dear MR. CHIEF Justice: I know that 
Chairman Rodino and Chairman Boland 
have been in touch with you recently re- 
garding the Security Procedures recently 
issued pursuant to section 9 of the Classi- 
fied Information Criminal Trial Procedure 
Act, Public Law No. 96-456. 

In connection with those procedures and 
some of the issues raised by Chairmen 
Rodino and Boland, I am enclosing for your 
information a letter from the State Bar of 
California to all members of the House and 
Senate Judiciary Committees. This letter 
raises many of the concerns felt by the two 
Chairmen, and by myself as well. 

I recommend it to your attention. 

With kind regards, 

Sincerely, 
Don EDWARDS, 
Chairman, Subcommittee on 
Civil and Constitutional Rights. 
Enclosure. 
STATE BAR OF CALIFORNIA, 
San Francisco, Calif., March 18, 1981. 
Hon. GEORGE E. DANIELSON, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN DANIELSON: The Fed- 
eral Courts Committee of the State Bar of 
California recently received from you a copy 
of the final draft of the Security Procedures 
Established Pursuant to Public Law No. 96- 
456. (the ‘“Procedures’). The Procedures 
were issued pursuant to section 9(a) of the 
Classified Information Procedures Act, 
Public Law No. 96-456, 94 Stat. 2025. We un- 
derstand that unless delayed by the Con- 
gress, the Procedures will become effective 
45 days after their submission to Congress, 
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which we understand took place on Febru- 
ary 17, 1981. 

In view of the short time since submission 
of the Procedures to Congress, the Federal 
Courts Committee has not had sufficient 
time to review them fully and to report to 
the State Bar Board of Governors to ascer- 
tain what, if any, position the State Bar 
wishes to take in regard to the Procedures. 
However, our review of date has raised a 
number of significant issues which, the Fed- 
eral Courts Committee believes, merit close 
scrutiny by the appropriate committees of 
Congress. Consequently, we would respect- 
fully urge that the effective date of the Pro- 
cedures be delayed; that an adequate public 
comment period be permitted; and that 
hearings be held in regard to the Proce- 
dures. 

Based upon our brief review of the Proce- 
dures, the Federal Courts Committee's con- 
cerns are as follows: 

1. Do the Procedures extend beyond the 
scope authorized by Congress in section 9(a) 
of the Classified Information Procedures 
Act? That section provides, in pertinent 
part, that “the Chief Justice of the United 
States, in consultation with the Attorney 
General, the Director of Central Intelli- 
gence, and the Secretary of Defense, shall 
prescribe rules establishing procedures for 
the protection against unauthorized disclo- 
sure of any classified information in the 
custody of the United States District 
Courts, Courts of Appeals, or Supreme 
Court.” It would appear that section 9(a) 
contemplated, in effect, housekeeping pro- 
cedures to be imposed by the courts for han- 
dling classified information by court person- 
nel. The Procedures, particularly insofar as 
they relate to the duties of the court securi- 
ty officer, may go beyond simple housekeep- 
ing. 

2. Do the Procedures require persons 
acting for the defense to obtain a security 
clearance before gaining access to classified 
information? The Procedures are ambiguous 
in this regard. If a security clearance— 
which is granted by the Executive Branch— 
is required, does the government have un- 
warranted power to interfere with and con- 
trol selection of the persons acting for the 
defense? 

3. Does section 5 of the Procedures, which 
authorizes the government to “obtain infor- 
mation by any lawful means concerning the 
trustworthiness of persons associated with 
the defense” and to “bring such information 
to the attention of the court for the court's 
consideration in framing an appropriate 
protective order,” result in significant limi- 
tations upon the defense and subject per- 
sons acting for the defense to damage to 
their reputations, without providing ade- 
quate standards for the court to apply or an 
opportunity for the defense to meet the in- 
formation? Does this section authorize ex 
parte communications with the court? Does 
this provision authorize use of national se- 
curity electronic surveillance under 50 
U.S.C. § 1801, et seq. (which does not require 
probable cause that a crime has been com- 
mitted) targeted at persons acting for the 
defense? 

4. Several sections of the Procedures may 
be unnecessarily one-sided in favor of the 
government. For example, section 8 requires 
the defense but not the government to 
obtain prior approval of the court before 
gaining access to classified information in 
the custody of the court. Since not all As- 
sistant U.S. Attorneys have adequate securi- 
ty clearances, is there any reason why the 
prior approval requirement should not 
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apply to the government as well? Section 8 
also may not provide adequate assurance 
that the defense will be given reasonable 
access to classified information under rea- 
sonable conditions, since “classified infor- 
mation shall remain in the control of the 
court security officer." Does this provision 
authorize the court security officer to 
review any notes made by defense counsel 
who has reviewed classified information to 
assure that they do not contain classified in- 
formation? Section 9 requires that every de- 
fense document, but not every government 
document, be filed under seal subject to 
screening for classified information by the 
court security officer. As a result, the public 
may obtain a very one-sided, government- 
oriented account of significant matters of 
public interest. 

5. Does the selection and role of the court 
security officer entrench upon separation of 
powers, and unfairly restrict the defense, 
the media and the public in gaining access 
to important information? While the court 
security officer is an employee of the judi- 
cial branch, section 2 requires that the court 
security officer be selected by the court 
from a list provided by the Executive 
Branch, and, indeed, the court security offi- 
cer “may be an employee of the Executive 
Branch of the Government detailed to the 
court for this purpose.” Section 9 of the 
Procedures provides, in essence, that the 
court security officer performs the job of 
classifying documents “after consultation 
with the attorney for the government...” 
As already mentioned, every document filed 
by the defendant is filed under seal and 
turned over to the court security officer 
who “shall promptly examine the document 
and, in consultation with the attorney for 
the government or representative of the ap- 
propriate agency, determine whether it con- 
tains classified information.” Apparently, if 
any part of a document contains classified 
information, the entire document remains 
under seal. No provision is established for a 
challenge by the defendant or the public or 
media to any classification marking made by 
the court security officer. The selection and 
consultation provisions raise separation of 
powers questions, and the procedures may 
not provide adequate safeguards against un- 
necessary or overclassification of docu- 
ments. Do the consultation provisions au- 
thorize ex parte communications by the 
government with the court which would vio- 
late the American Bar Association’s Code of 
Professional Responsibility and the ABA's 
Criminal Justice Standards for the Prosecu- 
tion Function? Could the government under 
this procedure prevent disclosure of embar- 
rassing information that does not threaten 
to compromise national security? 

6. Section 12 of the Procedures provides 
that expenses which arise in connection 
with implementation of the Procedures 
shall be borne by the Executive Branch. 
While this may be reasonable, in light of 
the recent change in the Administration 
and budgetary considerations, it may be 
that the new Administration would not wish 
to bind itself to this allocation of expenses. 

7. Section 13 of the Procedures, which 
provides that questions of interpretation 
concerning the Procedures “shall be re- 
solved by the court in consultation with the 
Department of Justice Security Officer and 
the appropriate Executive Branch agency 
security officer,” also raises questions of 
separation of powers and improper ex parte 
communications with the court by virtue of 
its requirement of “consultation.” 

The questions discussed above are not in- 
tended as an exhaustive list of issues raised 
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by the Procedures, Also, as indicated at the 
outset, because of time limitations the State 
Bar Board of Governors—which must ap- 
prove positions taken on behalf of the State 
Bar—has not adopted a formal position on 
the Procedures. Rather, in light of the im- 
portant issues raised by the Procedures, the 
Federal Courts Committee believes that the 
effective date of the Procedures should be 
delayed to allow us and other interested 
groups to study and comment on the Proce- 
dures. 

We greatly appreciate your cooperation 
with the Federal Courts Committee in pro- 
viding a copy of the Procedures to us, If you 
or your staff have any questions regarding 
the contents of this letter, please do not 
hesitate to contact us. 

Sincerely, 
MARTIN GLENN, 
Vice Chair, 
Federal Courts Committee. 
BACKGROUND MATERIAL FOR CHAIRMAN ED- 

WARDS ON THE SECURITY PROCEDURES FOR 

THE PROTECTION OF CLASSIFIED INFORMA- 

TION IN THE CUSTODY OF THE FEDERAL 

Courts 


This memorandum is in response to an in- 
quiry from the State Bar of California 
which was received by Congressman George 
E. Danielson and was forwarded to Chair- 
man Don Edwards of the House Subcommit- 
tee on Civil and Constitutional Rights. The 
inquiry raises questions about the interpre- 
tation of certain sections of the security 
procedures established pursuant to the 
Classified Information Procedures Act of 
1980. Many of the points have been ad- 
dressed previously in the memorandum sub- 
mitted to Congressmen Edward P. Boland 
and Peter W. Rodino. Some of the points 
raised by the State Bar of California, how- 
ever, were not addressed in the previous 
memorandum and deserve response. 


SEPARATION OF POWERS 


One of the dominant concerns expressed 
in the letter from the State Bar of Califor- 
nia is that some aspects of the security pro- 
cedures may run counter to the principle of 
separation of powers. This concern arises 
because Section 2 of the security procedures 
provides that the court security officer 
“may be an employee of the Executive 
Branch of the Government detailed to the 
Court.” It should be noted at the outset 
that the concept of using Executive Branch 
personnel to provide assistance to courts in 
cases involving threats to the national secu- 
rity was first suggested by the Supreme 
Court of the United States in United States 
v. United States District Court, 407 U.S. 297, 
321 (1972). In addition, there is precedent 
for the practice of using Executive Branch 
employees in the federal courts. United 
States Marshals, for example, are appointed 
by the President and supervised by the At- 
torney General, but are designated for serv- 
ice in the various district courts. The Mar- 
shals are privy to many activities of the 
judges. They frequently attend proceedings 
in the judges’ chambers, particularly if the 
proceedings require the attendance of the 
defendant in a criminal case, but they are 
expected to maintain total neutrality and 
confidentiality with respect to such proceed- 
ings. The fact that United States Marshals 
are both paid and supervised by the Execu- 
tive Branch has not created any difficulties; 
nor is their service considered to be a viola- 
tion of separation of powers. Court security 
officers who are employees of the Executive 
Branch are comparable to United States 
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Marshals in that they will be paid by the 
Executive Branch and will continue to be 
considered employees of the Executive 
Branch while they serve in the Judiciary. 

The letter from the State Bar of Califor- 
nia also suggests that there may be a sepa- 
ration of powers problem in Section 13 of 
the procedures. Section 13 provides that 
questions concerning the interpretation of 
the procedures are to be resolved by the 
court in consultation with the Department 
of Justice Security Officer and the appro- 
priate Executive Branch agency security of- 
ficer. This section is a reasonable effort to 
deal with problems that may arise in the im- 
plementation of the security procedures. 
The court cannot be expected to analyze 
and resolve effectively all security-related 
matters, such as problems relating to the in- 
stallation of security devices and the ap- 
proval of the use of various types of security 
containers. Nor should the defense be con- 
cerned with these issues. For this reason, 
the security procedures authorize the court 
to confer with representatives of the Execu- 
tive Branch who have expertise in matters 
concerning security. All final decisions 
about the interpretation of the rules will be 
made, of course, by the court and not by 
anyone from the Executive Branch. 

A related issue involving separation of 
powers is the duty of the court security offi- 
cer to mark all court documents containing 
classified information with the appropriate 
level of classification. Section 9 of the proce- 
dures provides that, with respect to docu- 
ments filed by the defendant, “the court se- 
curity officer shall promptly examine the 
document and, in consultation with the at- 
torney for the government or representa- 
tives of the appropriate agency, determine 
whether it contains classified information.” 
The State Bar of California expressed con- 
cern about the court security officer's duty 
to examine documents submitted to the 
court by the defense. In particular, the 
State Bar of California suggested that de- 
fense documents submitted to the court by 
defense counsel might be over-classified or 
classified unnecessarily by the court securi- 
ty officer. It is unlikely, however, that this 
will be a problem since the security proce- 
dures do not confer upon the court security 
officer any independent classification 
power. They do not give him authority, in 
other words, to determine what information 
should be classified. Under the security pro- 
cedures, the court security officer has only 
the power to identify information that pre- 
viously has been classified and to mark the 
information with the classification rating it 
already has received. While a defendant, or 
for that matter any member of the public, is 
authorized to challenge an agency's classifi- 
cation decision (see Executive Order 12065), 
the challenge would not be directed to the 
court security officer, but rather to the ap- 
propriate Executive Branch agency. (The 
procedures for challenging the classification 
of Executive Branch-generated information 
are set forth in programs established by the 
various Executive Branch agencies.) 

BIAS OF PROCEDURES IN FAVOR OF GOVERNMENT 


Another area of concern raised in the 
letter from the State Bar of California is 
that the security procedures may be unnec- 
essarily one-sided in favor of the govern- 
ment. This claim already has been discussed 
in the previous memorandum. A number of 
additional points, however, can be made. 

The State Bar of California contends that 
under Section 8(A) of the security proce- 
dures only defense counsel are required to 
obtain prior approval from the court before 


EXTENSIONS OF REMARKS 


gaining access to classified information of 
the government which is in the custody of 
the court. As a practical matter, all Assist- 
ant United States Attorneys who are pros- 
ecuting cases involving classified informa- 
tion will have received the proper security 
clearance. For this reason it was unneces- 
sary to include government attorneys in the 
Section 8(a) requirement. 

Other examples of perceived “one-sided- 
ness” in the security procedures concern the 
role of the court security officer. The court 
security officer's primary responsibility is to 
prevent the unauthorized disclosure of clas- 
sified information in the custody of the fed- 
eral courts. The court security officer, how- 
ever, has no authority under the security 
procedures to determine who may have 
access to classified materials or under what 
conditions the materials may be reviewed; 
these are matters for the court to decide in 
the exercise of its discretion, not the court 
security officer. Nor is the court security of- 
ficer authorized under the security proce- 
dures to restrict, on his own initiative, de- 
fense access to classified information; this 
too is a matter for the court alone to decide. 
While the court security officer is author- 
ized by the security procedures to seal and 
retain notes made by the defense during an 
examination of classified information, he is 
not permitted by the procedures to read or 
copy any of the notes. The duties of the 
court security officer, thus, are clearly min- 
isterial in nature; he is not an agent or rep- 
resentative of the prosecution and he has no 
independent authority to decide who gets 
access to classified information. What is 
clear is that the power to decide who has 
access to classified information and under 
what conditions is retained and exercised by 
the court and not by the court security offi- 
cer. 

EX PARTE COMMUNICATIONS 


Another question raised by the State Bar 
of California is the extent to which the se- 
curity procedures authorize ex parte com- 
munications with the court by the prosecu- 
tion. Nowhere in the procedures is the sub- 
ject of ex parte communications addressed. 
Ex parte communications are neither au- 
thorized nor precluded by the procedures. 
Section 5 of the procedures provides that 
the government may bring information 
which it has obtained concerning the trust- 
worthiness of the defense to the attention 
of the court for the court’s consideration in 
framing a protective order. Whether this in- 
formation is to be communicated to the 
court ex parte or in the presence of the de- 
fendant is a decision to be made by the trial 
judge, consistent with local rules and pro- 
fessional ethics. (Parenthetically, there is 
nothing in Section 5 which authorizes the 
use of national security electronic surveil- 
lance under 50 U.S.C. §1801 et seq.) 

The matter of ex parte communications 
also was raised in connection with Section 
9(a), which requires the court security offi- 
cer to consult with the attorney for the gov- 
ernment or representative of the appropri- 
ate agency to determine whether documents 
submitted by the defendant contain classi- 
fied information. As previously noted, the 
determination made about the classification 
status of defense submission is essentially a 
routine matter which involves purely objec- 
tive criteria. Moreover, the consultation is 
made with the court security officer, not 
with the judge, and the subject matter of 
the consultation has nothing to do whatso- 
ever with any procedural or substantive 
issue in the case. In short, the consultation 
requirement in Section 9(a) does not violate 
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the American Bar Association’s Code of Pro- 
fessional Responsibility or the ABA's Crimi- 
nal Justice Standards for the Prosecution 
Function. 


PAYMENT OF EXPENSES 


Finally, the issue of payment of expenses 
is raised in the letter from the State Bar of 
California. Section 12 of the security proce- 
dures provides that expenses of the United 
States Government which arise in connec- 
tion with the implementation of the proce- 
dures should be borne by the Department of 
Justice or other appropriate Executive 
Branch agency. The suggestion was ad- 
vanced by the State Bar of California that 
the new administration might not wish to 
bind itself to this allocation of expenses. It 
is not clear what alternative sources of pay- 
ment are available. Expenses of the federal 
government incurred in the prosecution of 
federal cases must necessarily be borne by 
the administration. The only possible issue 
is which branch of the government should 
pay. Since the expenses involved in imple- 
menting the security procedures are ex- 
penses connected with the prosecution of 
the case, it is reasonable and entirely con- 
sistent with government fiscal policy to pro- 
vide that the Executive Branch will be the 
responsible financial agent. This conforms 
with the opinion of the Comptroller Gener- 
al that prosecution expenses should be paid 
by the Executive Branch. See e.g., 58 C.G. 
259 (1979), 39 C.G. 133, 137 (1959), B-139703 
(March 21, 1980). 

The issues raised by the State Bar of Cali- 
fornia have been considered and addressed. 
It is clear on review that the security proce- 
dures do not interfere with the separation 
of powers, are not one-sided in favor of the 
government, and do not authorize ex parte 
communications in contravention of profes- 
sional codes of ethics. The security proce- 
dures are basically housekeeping measures 
for the court to use in safeguarding classi- 
fied information. They are not addressed to 
the Executive Branch, and they will neither 
benefit the prosecution, nor hinder the de- 
fense. The security procedures are a fair, 
reasonable, and effective means of protect- 
ing classified information in the custody of 
the courts from unauthorized disclosure. 

It is recommended that the procedures be 
given an opportunity to work in their cur- 
rent form. They have been in effect since 
March 30, 1981, and they should have time 
to be tested. While no problems with the 
procedures are anticipated, if difficulties do 
arise the procedures can be amended in ac- 
cordance with Section 9(a) of the Act. If 
amendments are necessary, they can then 
be made in the light of experience. 

PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE, 
Washington, D.C., September 11, 1981. 
Hon. WARREN E. BURGER, 
Chief Justice of the United States, 
Supreme Court of the United States, 
Washington, D.C. 

DEAR Mr. CHIEF Justice: Thank you for 
your letter and memorandum of July 10 
concerning the security procedures promul- 
gated pursuant to the Classified Informa- 
tion Procedures Act. 

The memorandum does allay many of the 
concerns which we expressed in our letter of 
March 19. However, we remain troubled by 
section 5 of the procedures. 

We are troubled not by the fact that “the 
government may obtain information by any 
lawful means concerning the trustworthi- 
ness of persons associated with the de- 


24236 


fense,” nor by the fact that, in fashioning a 
protective order, a trial court may consider 
such information. Rather, we are concerned 
(1) that the subject is treated at all, (2) that 
the authority of the trial judge and the gov- 
ernment to engage in such actions appears 
to flow from the security procedures, and 
(3) that, in the future, section 5 could be 
used as precedent to confer or withhold 
other substantive authorities. None of this, 
in our view, is within the scope of proce- 
dures clearly intended to deal only with the 
manner in which classified information is 
physically safeguarded when in the custody 
of the federal courts. 

Therefore, when, as noted in your letter 
of July 10, a reexamination of the security 
procedures is conducted, we recommend 
that section 5 be struck. 

Sincerely yours, 
EDWARD P. BOLAND, 
Chairman, Permanent Select Committee 
on Intelligence. 
PETER W. RODINO, JT., 
Chairman, 
Committee on the Judiciary.e 


A TRIBUTE TO RABBI SAMUEL 
COOPER 


HON. CLEVE BENEDICT 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. BENEDICT. Mr. Speaker, on 
November 1, 1981, the congregation of 
B'nai Jacob Synagogue in Charleston, 
W. Va., is honoring its retiring rabbi, 
Samuel Cooper, who is leaving the 
congregation after 49 years of service. 
Rabbi Cooper has served the congre- 
gation, and the entire State of West 
Virginia, with much dedication and 
distinction, and I would like to share 
with my colleagues some of Rabbi 
Cooper’s accomplishments. 

Rabbi Samuel Cooper was ordained 
at Yeshivas Rabbi Isaac Elchanan in 
New York, and received his bachelor 
of science and honorary D.D. at the 
College of City.of New York and Uni- 
versity of Charleston, respectively. He 
was made rabbi of B’nai Jacob Syna- 
gogue in Charleston, W. Va. in 1932 
and has remained in that position to 
serve the people for the past 49 years. 
In 1964, Rabbi Cooper was distin- 
guished with the award, “West Virgin- 
ian of the Year.” 

Rabbi Cooper has, among many 
other activities, served as chairman of 
the West Virginia Human Rights Com- 
mission, on the board of trustees for 
the American Red Cross, was West 
Virginia’s delegate to the American 
Jewish Conference, and delegate to 
the World Zionist Congress in Basle, 
Switzerland. 

Mr. Speaker, as the congregation of 
B’nai Jacob Synagogue honors their 
beloved rabbi, I too, would like to pay 
tribute to a man who has given so 
much to so many.@ 


EXTENSIONS OF REMARKS 
DIALOG ON EL SALVADOR 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. STUDDS. Mr. Speaker, on Sep- 
tember 24, Assistant Secretary of 
State Thomas Enders testified before 
the House Subcommittee on Inter- 
American Affairs concerning U.S. 
policy toward El Salvador. At that 
hearing, Secretary Enders repeatedly 
expressed the view that the opposition 
groups now in conflict with the exist- 
ing military forces of El Salvador have 
been unwilling to engage in an uncon- 
ditioned dialog with government offi- 
cials. 

Because this is an issue of such im- 
portance, I would like to insert in the 
Recor a statement issued by the com- 
bined opposition groups of El Salvador 
concerning the question of negotia- 
tions, and also concerning the pros- 
pects for the establishment of demo- 
cratic institutions in that country. Al- 
though I do not necessarily agree with 
all of the assertions made in this docu- 
ment, I do believe it is an important 
statement which ought to be consid- 
ered by the Congress when making 
judgments about proper U.S. policy 
toward El Salvador. The text of the 
statement, which was presented to the 
United Nations on October 4, is as fol- 
lows: 

“The Farabundo Marti Front for National 
Liberation and the Revolutionary Demo- 
cratic Front (FMLN-FDR), hereby, direct 
ourselves to the international community 
and the peoples of the world insofar as we 
consider the United Nations Organization to 
be an expression of the principles of peace, 
justice and equality among States and peo- 
ples. Therefore it is an appropriate forum to 
present the aspirations of the Salvadoran 
people and its representative organizations, 
the FMLN and the FDR. 

In the first place we wish to express our 
gratitude for the multiple expressions of 
solidarity received throughout our struggle, 
both from governments and political, social 
and religious organizations, and well-known 
personalities throughout the world. We par- 
ticularly want to express our gratitude for 
the solidarity given by the governments and 
peoples of Mexico and France, that have 
recognized our Fronts as politically repre- 
sentative forces. Likewise, we want to thank 
the great majority of the countries that 
make up the international community for 
their expressions and initiatives in favor of 
a political solution. 

If today our people are waging an armed 
struggle under the leadership of its organi- 
zations, the FMLN and the FDR, this is be- 
cause oppressive and repressive regimes 
have closed all peaceful avenues for change, 
thus leaving our people with only armed 
struggle as the sole and legitimate means to 
attain its liberation, thereby exercising the 
universal and constitutional right to revolt 
against illegal and repressive authorities. 

Our struggle is, therefore, a just and nec- 
essary struggle to build peace and equality 
among all the Salvadoran people. 

However, our desire is peace. To attain it 
we propose a political solution whose objec- 
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tive is to put an end to the war and estab- 
lish a new political and economic order that 
will guarantee the Salvadoran people the 
full exercise of their rights as citizens and a 
life worthy of human beings. 

All this entails our expressed willingness 
to start a dialogue with the civilian and mili- 
tary representatives that the Junta may ap- 
point through a process of peace talks. 

We propose that these peace talks which 
reaffirm our commitment to seek and imple- 
ment a political solution be based on the fol- 
lowing general principles: 

1. The talks should be carried out between 
the delegate appoints by the FMLN-FDR 
and representatives of the Government 
Junta of El Salvador. 

2. They should be carried out in the pres- 
ence of other governments, that as wit- 
nesses will contribute to the solution of the 
conflict. 

3. The nature of the talks must be global 
and include the fundamental aspects of the 
conflict. They must be based on an agenda 
established by both parties. 

4. The Salvadoran people should be in- 
formed of the entire process. 

5. They should be initiated without pre-es- 
tablished conditions by either party. 

In an effort to establish a basis that will 
guarantee a political solution, the FMLN- 
FDR, hereby express their willingness to 
discuss the following points: 

A. Definition of a new political, economic 
and judicial order that will allow and stimu- 
late the full democratic participation of the 
different political, social and economic sec- 
tors and forces, particularly those that have 
been marginated. Elections will be an impor- 
tant element as a mechanism of popular 
participation and representation. 

B. The restructuring of the Armed Forces, 
based on the officers and troops of the cur- 
rent army who are not responsible for 
crimes and genocide against the people, and 
the integration of the hierarchy and troops 
of the FMLN. 

Our fronts consider elections a valid and 
necessary instrument of expression of the 
people’s will whenever conditions and at- 
mosphere exist that allow the people to 
freely express their will. In El Salvador 
today we do not have those conditions to 
carry out electoral process, inasmuch as the 
regime’s repressive apparatus which assassi- 
nates political and labor leaders and activ- 
ists remain untouched; it persists in perse- 
cuting the progressive sectors of the Church 
and is responsible for the daily physical 
elimination of dozens of citizens, likewise 
the regime has currently in effect a state of 
siege, martial law and press censorship and 
is escalating the war against the people with 
arms and advisers sent by the Government 
of the United States. 

A political solution is necessary for our 
people, for the stability of the region, and 
for the maintenance of peace and security 
among nations. This implies that govern- 
ments should scrupulously observe the prin- 
ciple of non-intervention in the internal af- 
fairs of other peoples. This is why we are di- 
rectly addressing the Government of the 
United States and demanding an end to its 
military intervention in El Salvador, which 
is against the interests of both the Salvador- 
an and American peoples and endangers the 
peace and security of Central America. 

Our proposal responds to the demands for 
justice which are in line with the purest 
principles of international law, and of the 
interests of the nations and peoples of the 
world searching for peaceful solutions to 
points of tension. To this effect, the Salva- 
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doran people express their confidence in the 
understanding, participation and support of 
the international community in the attain- 
ment of its right to peace, freedom and in- 
dependence.” 

UNIFIED REVOLUTIONARY DIRECTORATE OF 
THE FARABUNDO MARTI FRONT FOR NA- 
TIONAL LIBERATION (FMLN) 

EXECUTIVE COMMITTEE OF THE REVOLU- 
TIONARY DEMOCRATIC FRONT (FDR) 


RECOGNITION OF THE ESCROW 
ASSOCIATION OF SANTA 
CLARA VALLEY 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. MINETA. Mr. Speaker, I would 
like to call to the attention of my co- 
leagues the Escrow Association of 
Santa Clara Valley, a regional associa- 
tion of the California Escrow Associa- 
tion which has been in existence since 
1924 and now has over 3,500 members 
within 29 regional associations 
throughout the State of California. 

The Escrow Association of Santa 
Clara Valley has been dedicated to the 
continuing education and elevation of 
the escrow profession through adher- 
ence to its code of ethics for 8 years 
and has faithfully pursued its cov- 
enant to foster, promote, and improve 
escrow education and service to its 
members and to the public to elevate 
the standards of the escrow profes- 
sion. During this month, the Califor- 
nia Escrow Association will hold its 
26th annual education conference. 

Mr. Speaker, on this occasion, I ask 
you and all my colleagues in the 
House to join with me in commending 
the officers, directors, and members of 
the Escrow Association of Santa Clara 
Valley for their outstanding contribu- 
tions to the people of this com- 
munty.@ 


BROOKS HAYS 
HON. ED BETHUNE 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


èe Mr. BETHUNE. Mr. Speaker, the 
following editorial from the Washing- 
ton Post is an important testament to 
the living memory of a distinguished 
Arkansan, Brooks Hays. 
Brooks Hays 

“I would not recognize myself as a man of 
courage. I would prefer to speak in terms of 
the values we are defending * * * The patri- 
ot and the dissenter may inhabit the same 
heart. We are not really disunited; we are 
merely enjoying our freedoms. Any section- 
al cleavages should merely spur us to great- 
er exertions in building bridges of under- 
standing.” 


What Brooks Hays did not recognize 
about himself—that he was a man of ex- 


traordinary courage—was never more na- 
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tionally apparent than when he exerted 
himself fearlessly as a builder of those 
“bridges of understanding” in 1957—a 
southern congressman who stood up for 
racial moderation in the thick of a bitter 
clash over the desegregation of Central 
High School in Little Rock, Ark. Mr. Hays, 
who died Monday in Chevy Chase at the age 
83, knowingly risked—and then suffered— 
political defeat the following year at the 
hands of a segregationist write-in candidate. 
But he never lost the respect of all who ap- 
preciated his promotion of good will, his 
sponsorship of humanitarian causes and his 
contributions to public service. 

For 16 years before that defeat, Mr. Hays 
had represented the people of the 5th Dis- 
trict of Arkansas with an unflagging com- 
mitment to racial understanding. When the 
then-governor of the state, Orval E. Faubus, 
ordered the Arkansas National Guard to 
block school] desegregation, President Eisen- 
hower responded by ordering U.S. troops to 
enforce desegregation orders. Mr. Hays ar- 
ranged a meeting between the two and, 
though it proved fruitless, continued to 
speak out, refusing to yield to transient pas- 
sions if it meant deserting his convictions. 

His compassion extended to people every- 
where—around the world, through his sup- 
port for foreign aid, for UNRRA and aid to 
postwar Great Britain—and right here in 
the District of Columbia, through his early 
and vigorous support for home rule. In 1949 
Mr. Hays made a special appeal for the Dis- 
trict, in an unscheduled appearance before 
an Arkansas Democratic colleague who 
headed the House District Judiciary sub- 
committee and who opposed home rule. 
“You would get democratic government,” 
said Mr. Hays, “and you would prove to the 
world that we really believe in government 
by the consent of the governed.” 

Mr. Hays was also a relentless raconteur 
whose anecdotes, yarns and jabs at himself 
knew no match. A deeply religious man, he 
once explained that he was a “great believer 
in ecumenism” because “the evils in the 
world are too much even for the southern 
Baptists to deal with.” 

We said it once in this space 17 years ago, 
when Brooks Hays left official Washington 
for a position at Rutgers University, and we 
repeat it now: He was one of the gentlest 
spirits in this hard-boiled town—a steadfast 
and courageous man.@ 


POLAND: A NATION IN CHANGE 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my foreign affairs 
newsletter for October 1981, into the 
CONGRESSIONAL RECORD: 
POLAND: A NATION IN CHANGE 

Since July, 1980, Poland has undergone a 
political and social transformation unique in 
Eastern Europe. The Polish people have em- 
barked on a search for a national identity 
reflected in the slogan, “Let Poland be 
Poland.” Because it touches the senstitive 
issues of Polish sovereignty and Poland's re- 
lationship to the Soviet Bloc, the transfor- 
mation has sent political tremors across the 
world. All conflicts so far have been resolved 
peacefully, but the final outcome is still far 
from clear. 

The developments of the past year culmi- 
nated in two recent congresses. The Polish 
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Communist Party met and, for the first 
time, a broad cross-section of Polish society 
attended and voted for party leaders by 
secret ballot. Members argued, shouted 
down government officials, and voted lead- 
ers out. The party’s 200-person central com- 
mittee experienced a 91 percent turnover in 
membership. Seven of 11 members of the 
Politburo lost their positions, and at least 
four people with ties to Solidarity were 
elected to replace them. 

The second congress was that of Solidari- 
ty, a trade union of nearly ten million mem- 
bers which has emerged as a mass political 
organization. A majority of Poland’s 36 mil- 
lion people appear to support its objectives. 
Its members can be found in the army, the 
party, and the church. The promises it has 
wrung from the government and the party 
have altered the political and social land- 
scape of Poland. 

Solidarity is the first free union in the 
Communist world. A year ago, it began its 
work with economic demands for better 
wages, lower prices, and wider availability of 
basic commodities, but later it focused on 
political demands for legal status as an inde- 
pendent union, a referendum on manage- 
ment by workers, release of dissidents, and 
free elections to parliament. It called on 
workers throughout the Soviet Bloc to fight 
for their own unions. Solidarity has become 
much more than a union. In Poland, the 
party is no longer the sole authority. 

In recent weeks, both the government and 
Solidarity have taken positions from which 
retreat will be difficult. Solidarity is de- 
manding that the party give up control of 
the economy an agree to free elections. The 
party is claiming that Solidarity is a 
“counter-revolutionary” organization. Soli- 
darity and the party are approaching the 
central question of political power in Poland 
at a time when the economy is collapsing 
and moderates in both organizations seem 
to be weak. 

The unrest which has accompanied these 
developments has had a devastating effect 
on the Polish economy. The economy is a 
mess by any measure, and economic life for 
most Poles, with food shortages and ration- 
ing, is close to unbearable. While the gov- 
ernment and Solidarity agree that economic 
reforms are necessary, few reforms have 
been put in’place and there is no agreement 
on important particular steps to make the 
political and economic systems work. 

The prospect of Soviet military interven- 
tion is another threat to Poland’s future. 
Poland has become a heavy political burden 
to the Soviet Union. Moscow has warned 
Warsaw against the dilution of party power 
implicit in the growth of an independent 
trade union. Although the Soviet Union has 
applied strong pressure, the Polish Commu- 
nist Party has so far staved off Soviet at- 
tempts to control events in Poland. Driven 
to fury by the actions of Solidarity, the 
Soviet Union has been on the verge of mili- 
tary intervention on several occasions, but 
each time it has drawn back, apparently 
persuaded that the risks outweighed the 
benefits. The risks include the cost of inter- 
vention, the probability that some elements 
of the Polish army would resist an invasion, 
and the likelihood that an occupation would 
produce opposition in Poland and unfavor- 
able political consequences abroad. Never- 
theless, the Soviet Union would intervene if 
its leaders were convinced that Solidarity 
posed a threat to Soviet security. While the 
Soviets have indicated their reluctance to 
intervene, intervention cannot be ruled out, 
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especially if the Polish party's monopoly on 
power is broken. 

The United States and its western allies 
have warned the Soviets that intervention 
in Poland would undermine security and 
stability. in Europe and would have pro- 
foundly negative implications for East-West 
relations in general. If intervention oc- 
curred, all trade and arms control talks with 
the United States would founder, and Soviet 
trade and diplomatic dealings with Western 
Europe would be seriously damaged. The 
United States views the dramatic change in 
Poland as an expression of Polish desire for 
a more liberal society, a desire with which 
others should not interfere. 

To help insure the success of the experi- 
ment in Poland, the United States is aiding 
Poland by supplying food and rescheduling 
debt. Although some Americans argue that 
we should not assist Poland because its 
Communist system simply will not work, the 
prevailing policy has been based on the view 
that the United States has an interest in 
the growth of Poland's new pluralism and in 
a non-violent solution to the country’s prob- 
lems. The budgetary impact of American 
debt relief will be about $274 million in 1981 
and $85.5 million in 1982. Poland is now 
seeking $3 billion in new loans from us. 

Change in Poland has not yet run its 
course. Forces within the Polish Communist 
Party hope to stifle reform, and forces 
within Solidarity hope to overwhelm the 
party. What is needed now is a period of 
calm during which all Poles will concentrate 
on the problems of the economy. Nothing 
will be gained by forcing a final test of polit- 
ical strength. To improve the economy, the 
country must get back to work. The party 
and the union must resolve their differences 
and hammer out political and economic re- 
forms. If they do not, either or both of two 
calamities may befall Poland: economic col- 


lapse or Soviet military intervention.e 


TRIBUTE TO DON WALENTUCK 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. RODINO. Mr. Speaker, I am 
proud to draw the attention of the 
House to the achievements of Don 
Walentuck, a great public servant. For 
years, Mr. Walentuck has been a pillar 
of society in his home county of Bel- 
knap in New Hampshire, serving the 
needs of several communities in di- 
verse capacities. 

Mr. Walentuck has capably occupied 
a number of positions of leadership in 
his area. He is a member in good 
standing of the Lakes Region Cham- 
ber of Commerce, the president of the 
Bektash Temple Central New Hamp- 
shire Shriners, and a past director of 
the Lakes Region Salvation Army. For 
12 years, he has served on the Laconia, 
N.H., planning board. 

In addition, he has served area resi- 
dents in a visible daily capacity as the 
longtime manager of the Star Market 
in Laconia, and as the owner of the 
1848 Motor Inn in Wiers Beach, N.H. 
Above all of his responsibilities, he is a 
loving husband and devoted father to 
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his wife, Joyce, and his children, Don 
Jr., Dana, and Sue. 

On Sunday, October 18, 1981, a gath- 
ering of the family, friends, and neigh- 
bors of this great man will be held at 
the Harts Turkey Farm Restaurant in 
Meredith, N.H., as he steps down as 
manager of the Star Market, just one 
of the civic functions that he has pro- 
vided. I am pleased that well-deserved 
appreciation is coming to Don Walen- 
tuck for his role as a great leader, 
community figure, and family man. He 
is a citizen to whom his county, his 
State, and his country can point with 
pride.e@ 


VITAL ANTICRIME SERVICES 
PERFORMED BY BATF 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


è Mr. McCLORY. Mr. Speaker, last 
week I entered in the RECORD two ex- 
cellent articles from national newspa- 
pers concerning the proposed abolition 
of the Bureau of Alcohol, Tobacco, 
and Firearms. This proposal concerns 
me greatly. 

Today, I wish to complement these 
articles by offering two additional edi- 
torials. First, this recently published 
commentary found in the highly influ- 
ential, daily newspaper in my 13th 
Congressional District of Illinois, the 
News-Sun (Waukegan). Both articles 
express opposition to the report that 
the President may wish to dismantle 
the BATF. 

Mr. Speaker, the commentaries 
speak eloquently on behalf of mean- 
ingful Federal handgun measures and 
in support of maintaining the worth- 
while BATF. Another well-known 
paper in the 13th District, the Daily 
Courier-News (Elgin), ran this second 
thoughtful editorial which I add for 
my colleagues’ further consideration. 

The articles are as follows: 

[From the News-Sun, Oct. 4, 1981] 
Axinc Gun CONTROL UNIT 

If most Americans, who polls show favor 
stricter handgun laws, have been disap- 
pointed in President Reagan's stand against 
firearms controls, they must have been ut- 
terly dismayed by the announcement that 
he proposes eliminating the agency which 
enforces federal gun laws. 

The Treasury Department’s Bureau of Al- 
cohol, Tobacco and Firearms has been 
under almost continuous attack by gun lob- 
byists who in recent years have managed to 
pressure congress into limiting its effective- 
ness by trimming its budget and legislating 
restraints on the agency. 

It had been hoped that might change 
after the administration's task force on vio- 
lent crime in its recent report focused on 
handgun control as the single most impor- 
tant method of dealing with violent crime. 
The task force urged that citizens be re- 
quired to report the loss or theft of a hand- 
gun, legislation to forbid the importation of 
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the unassembled parts used to make Satur- 
day Night Specials that appear in so many 
crimes and a mandatory waiting period 
before a handgun can be purchased to 
permit authorities to check records to see 
whether current laws bar the customer from 
owning such a concealable weapon. 

But despite these recommendations and 
polls which for years have shown 60 to 75 
percent of the American public favoring 
“stronger” or “more strict” controls on fire- 
arms Reagan would get rid of the agency 
and leave the already weak federal gun-con- 
trol laws virtually unenforced. 

Perhaps it’s time for the citizens who ear- 
lier answered Reagan’s call for support to 
let him know this is one proposal they defi- 
nitely are against. 

{From the Daily Courier-News, Oct. 4, 1981] 


Gun WATCHDOG AGENCY WRONG BUDGET 
TARGET 


The mystique of the gun, evoking the rite 
of passage to adulthood, and defended by 
the constitutional right to bear arms, is a 
mystery to many modern Americans. As a 
people, we do not use guns to hunt for 
dinner, or to defend us from searches and 
seizures by a tyrannical government. Yet 
fear has driven many citizens to arm them- 
selves—fear of crime. 

Now President Reagan, a longtime oppo- 
nent of handgun control, is reported to be 
considering a move to ask Congress to dis- 
mantle the single agency empowered to reg- 
ulate the manufacture, importation and sale 
of handguns. A task force, headed by Assist- 
ant Treasury Secretary John Walker, will 
study what would be involved in phasing 
out the Bureau of Alcohol, Tobacco and 
Firearms (ATF). The move would be under- 
taken as a budget-cutting measure. 

We oppose the effort to eliminate the 
ATF and to transfer some drastically cur- 
tailed responsibilities to other departments. 
At a time when violent crime is sharply on 
the rise against the man on the street and 
when leaders fear for their safety, it makes 
no sense to disarm the agency regulating 
firearms. There were 11,522 handgun mur- 
ders last year, nearly half of all murders 
committed in the U.S. 

The National Rifle Association, in a film, 
has characterized the bureau as “jackbooted 
fascists” who harass hunting sportsmen and 
gun hobbyists. There were reports that 
bureau men wantonly destroyed valuable 
weapons that they had seized from collec- 
tors. We regret any abuses of conduct in the 
past; none has been reported in the last two 
years. 

Profit, not principle, is behind the hand- 
gun lobby. Arms manufacturers make a big 
business out of hammering one and one-half 
pounds of metal into a handgun and selling 
it to whoever will buy. If the gun goes off 
accidentally in a child’s hands, or is used to 
gun down a leader, the manufacturer pious- 
ly protests that people, not handguns, 
commit murders. 

But we face the threat of an armed socie- 
ty, where private citizens pack sixguns to 
meet the escalating firepower of burglars 
and felons. As a recent issue of Esquire mag- 
azine shows, liberals, once handgun oppo- 
nents, are now finding it chic to buy mag- 
nums. 

The president’s consistency in maintain- 
ing his anti-handgun control position de- 
spite an assassin’s attempt on his life tells 
us about the strength of his convictions but 
is not a convincing argument for disman- 
tling the firearms regulation agency. 
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The bureau is carrying out provisions of 
the Gun Control Act of 1968, passed after 
the assassination of Robert Kennedy. Its 
1,400 special agents, a small number in com- 
parison to other law enforcement groups, 
helped trace the Hinckley weapon used 
against Reagan, and aided in resolving the 
Mary Jane Moore attempt on President 
Ford and the John Lennon killing. The bu- 
reau's record for arrests shows that two- 
thirds of violators were people with previous 
criminal records. Forty-five percent turn out 
to be convicted felons. 

The cost benefit of eliminating the 
Bureau of Alcohol, Tobacco and Firearms, 
and appeasing the NRA, will be paid many 
times over in lives lost, and jails over- 
crowded, 

If some of the bureau's functions are 
turned over to the Secret Service, as cost- 
cutters suggest, that already beleagured 
agency would have to add a whole new re- 
sponsibility to its difficult list of duties that 
range from tracking down counterfeiters to 
protecting the president. The transfer, 
coming at a time of across-the-board man- 
power cuts, would overburden the Secret 
Service, while failing to enforce handgun 
legislation. 

Violence remains a threat, ominous as the 
federal deficit, facing our country. The 
budget ax should not fall on the gun control 
agency.@ 


A TRIBUTE TO MR. WALTER 
WINK 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. YATRON. Mr. Speaker, I wish 
to take this opportunity to share with 
my colleagues an occasion of signifi- 
cance. I refer to the honors which will 
be bestowed on my constituent, Mr. 
Walter Wink, on Friday, October 30, 
1981, in recognition of his retirement 
after 67 years of service to the Com- 
monwealth of Pennsylvania at the 
Hamburg Center. 

I am sure the Members of the House 
will wish to join with me in noting the 
unprecedented nature of Mr. Wink’s 
service to the people of Pennsylvania 
and to the residents of the Hamburg 
Center. Because we live in an era when 
public service is often deprecated, it is 
fitting and proper that the Congress 
join with authorities of the Common- 
wealth of Pennsylvania and of the 
Center in recognizing both the length 
of Mr. Wink’s service and also the ex- 
cellence of his contributions to the 
Center’s mission. 

It is always beneficial to take note of 
the conscientious efforts of many fine 
men and women throughout the 
Nation who serve our governments 
and the public. However, I am sure my 
colleagues will agree that Mr. Wink’s 
record of 67 years of dedication is not 
only exemplary but also perhaps un- 
precedented in our history. 

Mr. Wink’s career should serve as an 
example for all of us in public service. 
I commend him on his devotion and 
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his selfless service and extend to him 
both congratulations on a job excep- 
tionally well done and best wishes for 
a fruitful retirement.e@ 


HAMILTON FISH, JR., ON BABI 
YAR: “WE DO NOT FORGET” 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. GILMAN. Mr. Speaker, on Oc- 
tober 5, at the Park Avenue Syna- 
gogue in New York, an observance was 
held to mark the 40th anniversary of 
the massacre on tens of thousands of 
Jews at Babi Yar, Ukrainia, during the 
Second World War. 

My esteemed colleague and dear 
friend, the gentleman from New York, 
Mr. HAMILTON FiIsH, JR., and I, ad- 
dressed the memorial service, as did 
other members of our New York dele- 
gation. Mr. Fisn’s remarks deserve 
wide circulation, in my view, and I re- 
quest that they be inserted at this 
point in the Recorp for the benefit of 
all of our colleagues. 

MEMORIALIZING THE 40TH ANNIVERSARY OF 

THE BABI YAR MASSACRE 


The murder of over 33,000 Jews on Sep- 
tember 29 and 30; 1941, was such a mon- 
strous act of barbarism—an unequalled act 
of concentrated massacre. 

We do not forget what occurred at Babi 
Yar. But the Soviet Government has forgot- 
ten. In fact, today, it pursues a deliberate 
policy of eliminating Jewish culture, histo- 
ry, and religion. 

Nowhere is this more evident than at Babi 
Yar and in Kiev. After years of worldwide 
pressure to build a memorial at Babi Yar, 
the monument erected conspicuously omits 
any mention of the massive number of Jews 
buried in the ravine. The Soviet Govern- 
ment, aware of the importance to Jews of 
memorializing their dead, officially denies 
this religious tenet. 

And how else can we explain police disrup- 
tion of attempts to hold services at Babi 
Yar? One of those who tried to say a prayer 
at Babi Yar, Vladimir Kislik, is now serving 
a prison term on typical trumped-up 
charges. Other prominent Kiev activists like 
Kim Fridman, have also been imprisoned. 
They have suffered because they were bold 
enough to stand up against persecution and 
harassment. 

To these names, one can add Victor Brai- 
loysky, Anatoly Shcharansky, Ida Nudel— 
symbols of the strength and nobility of 
those who seek cultural and religious free- 
dom. . . who will not be silenced. 

And we must not be silent. Our words and 
actions must expose persecution, demand 
basic human rights, and give heart to Soviet 
Jews. 

Today, there is a difference from 1941. 
Today, there is a place to call home—a 
homeland that is giving the world every in- 
dication it is here to stay. 

Israel is our firm and trusted ally in a 
volatile part of the world. Israel’s hopes and 
aspirations are our aspirations. Israel's secu- 
rity is our security. 

The policy of the United States is and 
must remain consistent, unwavering support 
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for Israel—a policy based firmly on two 
principles—a moral commitment to the 
Jewish homeland and a recognition of the 
strategic importance of Israel to the United 
States. This is a way to remember. This is a 
way to say never again.e 


A WORKING SOLUTION 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. WYDEN. Mr. Speaker, I would 
like to talk today about what I consid- 
er one of the least cost-effective and 
most inhumane of the Reagan admin- 
istration’s fiscal policies. 

I think most of us would agree that 
it is high time we put America back to 
work again. Productivity is down. Un- 
employment is high. Our economy 
badly needs a shot in the arm. 

And yet against that backdrop, the 
administration pushed through Con- 
gress changes in welfare law which de- 
stroy work incentives for low-income 
workers. By reducing benefits to the 
working poor, many of whom are 
single mothers, this law has put these 
people in the position of either quit- 
ting their jobs or keeping them and 
losing both income and medical care. 

I think that is unconscionable—and 
ridiculous. Three-quarters of all work- 
ing welfare mothers earn less than 
$500 a month. Clearly they cannot 
make ends meet without some help. 
We should allow these women to 
retain their dignity, to develop a 
precedent for doing their part to sup- 
port their families. By forcing these 
women to quit work and go on the wel- 
fare rolls in order to provide the neces- 
sities of life for their families, we are 
establishing a precedent that may well 
follow that family for generations. 

But more than that, this new law 
does not even make sense from a fiscal 
standpoint. Welfare costs are actually 
likely to go up as the working poor are 
forced to choose the higher income 
and better health care of full welfare 
dependency. 

Punishing the working poor is no 
way to put America back to work. Con- 
gress should restore at least the mini- 
mal work incentive previously provid- 
ede 


SES EXECUTIVES FIND MANY 
THORNS, FEW ROSES 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. WOLF. Mr. Speaker, I want to 
call to the attention of my colleagues 
a front page article which appeared in 
the Washington Post today titled, 
“SES Executives Find Many Thorns, 
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Few Roses.” The Federal executive 
“brain drain” has produced a crisis of 
management in the Federal Govern- 
ment, and I commend Karlyn Barker 
for her sensitive treatment of this seri- 
ous problem. 

I include the text of this excellent 
article at this point in the RECORD: 

{From the Washington Post] 


SES Executives FIND Many THORNS, FEW 
Roses 


(By Karlyn Barker) 


When Jimmy Carter set up the Senior Ex- 
ecutive Service nearly three years ago, it 
was touted as the ideal place for the gov- 
ernment’s top managers, an elite niche 
where Uncle Sam's best and brightest would 
toil at greater risk but with the promise of 
greater rewards. 

It hasn’t worked out that way, according 
to numerous senior executives. In a recently 
released survey of 1,000 randomly selected 
SES members, more than 80 percent said 
that, although they like their jobs, they be- 
lieve there are insufficient incentives to 
retain top quality government executives. 
Further, 46 percent of the current execu- 
tives said they are thinking of leaving gov- 
ernment service within the next two years. 

The written survey, mailed out to senior 
executives by the Office of Merit Systems 
and Studies, found a growing dissatisfaction 
with the SES, which replaced the so-called 
“super-grade” system and was part of the 
Civil Service Reform Act passed in late 1978. 
The 6,700-member SES includes most mana- 
gerial, supervisory and policy-making posi- 
tions equivalent to GS 16 through Execu- 
tive Level V in the Executive branch. 

The survey detailed several SES short- 
comings: 

The current pay cap of $50,112 has result- 
ed in “pay compression,” so that all SES 
members—and many of their subordinates— 
earn the same salary, preventing distinc- 
tions based on differing responsibilities and 
authority. 

The pay ceiling has meant that some ex- 
ecutives have accepted “promotions” with 
no increase in pay; conversely, some have 
been less willing to accept promotions. 

The pay cap has hastened the retirement 
of senior executives, whose pensions are 
based on the top salary earned. Though 
they can’t improve their base pensions at 
this point by staying on longer, they can 
look forward to having their pensions boost- 
ed by regular cost-of-living increases once 
they do retire. 

The SES bonus system, a type of merit 
pay intended to motivate and reward execu- 
tives for exceptional performance, has been 
so severely curtailed by Congress and the 
OPM that at least half the members of the 
executive work force feel they have no real 
chance of getting a bonus in the coming 
year. 

Despite the theory that the SES would 
mean greater risks for greater rewards, most 
top performing executives feel they have 
not been adequately compensated for their 
work and, as of July 1981, only one career 
executive has been removed from SES for 
poor performance. Part of the idea behind 
the reorganized system was that it would at- 
tract and keep the best government execu- 
tives by increasing their pay and prequisites 
while eliminating many of the protections 
against dismissal for poor performances. 

The survey reported that 78 percent of 
the executives questioned are dissatisfied 
with their pay compared to that of private 
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sector executives. Ninety-one percent said 
they enjoy the job itself and the kind of 
work they do, and 80 percent said they be- 
lieve they get results and have a positive 
impact on government performance. 

On the negative side, 63 percent said they 
are dissatisfied with the bonuses and rank 
awards systems. 

The vast majority of eligible career execu- 
tives chose to join the SES when it was set 
up, particularly since it was understood at 
the time that failure to do so could scuttle 
their career advancement. 

“People are really down,” said E. Jerry 
Shaw, president of the Senior Executive As- 
sociation. ‘“‘There’s this tremendous feeling 
of betrayal, and executives just cannot see a 
future in government if they are going to 
keep getting kicked in the head.” 

Shaw said the treatment of career execu- 
tives should be all the more troubling to of- 
ficials because “these are the successes in 
government, not the failures.” 

Archie Grimmett, one of those successes, 
has worked for the federal government for 
22 years. He loves his job, regards his career 
as a higher calling and until recently had 
never once thought of looking elsewhere for 
employment. 

But now the 46-year-old chief of the De- 
partment of Army’s staffing and career 
management division for civilian personnel 
says he is becoming “very disillusioned 
about the whole thing.” For the first time, 
he and his wife have begun discussing the 
possibility that he might want to leave gov- 
ernment service unless, as promised, govern- 
ment pay and benefits improve. 

The continuing failed promise of the SES 
has made it “alarmingly unattractive” to 
mid-level federal employees, the pool from 
which a large number of future SES mem- 
bers will likely be drawn, according to the 
survey. And even Donald J. Devine, director 
of the Office of Personnel Management, has 
told congressional officials that the goven- 
ment is losing its best, most seasoned execu- 
tives at a time when it needs them more 
than ever. 

Senior executives, to be sure, are not the 
only government employees feeling abused 
these days. Studies of mid- to high-level 
civil servants indicate that morale in gener- 
al is suffering, particularly now that more 
than 48,000 federal employees have hit the 
$50,000 paycap. 

“The brain-drain problem is a much 
broader problem than the SES,” said Rep. 
William Ford (D-Mich.), chairman of the 
House Post Office and Civil Service Com- 
mittee. He said officials in the Reagan ad- 
ministration have come in “thinking that 
bureaucrats are to be purged at all costs, 
and this makes them incapable of making 
any judgment on the impact of that policy 
on the government.” 

Still, the problems of the SES—where the 
last substantial pay raise was in March 1977, 
followed by a 5% percent cost-of-living in- 
crease in October 1979—are being felt in 
every agency. 

“We've lost a number of top people,” re- 
ports Ed Nicholas, director of personnel at 
the National Institutes of Health and a 
charter member of SES. He has been in gov- 
ernment service for 35 years. 

Nicholas noted that while other govern- 
ment workers just received a 4.8-percent pay 
increase, SES salaried have been frozen. 
NIH recently lost one of its top directors, 
who left to head up a medical school, re- 
portedly at double his salary, and Nicholas 
said about 30 vacancies have remained un- 
filled at the agency because it can’t find 
qualified people to take them. 
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While few are being attracted to govern- 
ment service, others are seizing every 
chance to leave it. OPM’s statistics show 
that between July 1979 and June 1981 1,100 
career executives elected to take optional re- 
tirement. Another 363 resigned outright, ac- 
cording to OPM.@ 


A TRIBUTE TO MR. JAMES 
(JIMMY) MING 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. COURTER. Mr. Speaker, Mr. 
James “Jimmy” Ming of Dover, N.J., is 
being honored on October 16 as the 
Dover Lions Club man of the year. On 
behalf of his friends and neighbors, I 
have been asked to say a few words in 
honor of the occasion. And I would 
like to say that no one is more worthy 
of that distinction than Jimmy Ming, 
a humanitarian and public-spirited cit- 
izen who has done a great deal for the 
betterment of Dover and Morris 
County. 

When the war between China and 
Japan broke out in 1938, Jimmy Ming, 
then attending the University of 
Chung Sun in Canton, left his studies 
and returned to America to learn the 
restaurant business. He did every job 
from dishwasher, to cook, to manag- 
er—and he did them well. 

In 1945, Jimmy decided to go into 
the restaurant business for himself in 
New York City. Within 5 years, he and 
his wife Mary had started five restau- 
rants which have proven to be very 
successful. 

Through lost of hard work, long 
hours, and dedication, Jimmy had 
earned himself a respectable reputa- 
tion in the restaurant business and, in 
1957, Mr. Milton Ehrilich approached 
him to open a restaurant in a newly 
built shopping center. The Shantung 
Restaurant in Dover, N.J., remains a 
favorite dining establishment of the 
Dover community even today. 

Jimmy Ming has put his endless en- 
ergies into many civic projects in addi- 
tion to managing a thriving restaurant 
business. He has been an active 
member of the Dover Lions Club, rep- 
resenting the club at State, national, 
and international levels, He has held 
numerous leadership positions within 
the service organization’s framework 
as president 1970-71, zone chairman, 
and deputy district governor. He 
helped charter two new Lions Clubs, 
Mount Olive, and Randolph-Roxbury, 
which named him their man of the 
year in 1978. 

Jimmy has sponsored many causes ` 
and fundraising projects for organiza- 
tions such as the Dover Police Depart- 
ment and Dover General Hospital. He 
is a member of the Advisory Commit- 
tee for Adult Education of Dover and 
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since 1974, Jimmy has been chairman 
of Camp Happiness which cares for 
the daily needs of 100 blind men from 
the community. 

Jimmy was elected president of the 
New Jersey Licensed Beverage Asso- 
ciation in 1970 and he is a member of 
the Acacia Lodge in Dover and the 
Shalom Temple of Shriners in Living- 
ston. 

He organized the Chinese Youth As- 
sociation to help Chinese American 
youth learn about their ancestors and 
their cultural heritage. As a member 
of the North Jersey Chinese Associa- 
tion, Jimmy Ming sponsored many 
Chinese friends and relatives immi- 
grating to the United States. He 
helped these people find jobs and 
become contributing members of our 
society. 

Jimmy Ming has worked hard for 
many years to get where he is today. 
He is admired for his success, but he 
will be remembered for all that he has 
done for his neighbors in Dover, 
Morris County, and in the Chinese 
American community. On behalf of all 
these fine people, I would like to com- 
mend Jimmy Ming on his many 
achievements and to thank him for all 
he has done for his friends and neigh- 
bors in Dover.e 


WE DESERVE EXCELLENCE IN 
AMBASSADORIAL 
MENTS 


HON. JOHN J. LaFALCE 


APPOINT- 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. LAaFALCE. Mr. Speaker, with 
any change of administration one ex- 
pects to see changes in policy. As we 
are all aware, “new” often means “new 
and different.” It comes as no surprise 
then, that the Reagan administration 
has adopted positions and directions 
quite different from those of the 
Carter administration and for that 
matter, from preceding administra- 
tions as well. 

There is one factor, however, that 
we should expect to remain constant 
in every administration. That is our 
desire for excellence. There is no 
reason why any administration should 
present anything less than the best. 
Certainly that is true in terms of ap- 
pointments to sensitive and key Gov- 
ernment positions. 

It is with great alarm and dismay, 
then, that we read the report of the 
American Foreign Service Association 
regarding ambassadorial appointments 
by the Reagan administration. 

The association points out with 
alarm, that President Reagan has ap- 
pointed more noncareer officers than 
any President since World War II. It is 
not the noncareer status alone that 
should trouble us. It is the fact that 
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these noncareer individuals are far 
from the most qualified we could find. 
They are, as the American Foreign 
Service Association states, ‘‘undistin- 
guished as public figures.” 

This being the case, the chart that 
the association prepared indicating 
the high percentage figure of nonca- 
reer appointments in this administra- 
tion means we also have the highest 
percentage of amateur ambassadors 
serving in Africa, Europe, East Asia 
and the Pacific, Latin America, the 
Near East and South Asia, and in 
international organizations. The 
Reagan record is especially bad in 
Europe, where, I expect, many of the 
President’s undistinguished friends— 
clearly excepting Arthur Burns and 
Maxwell Robb—would naturally like 
to go. In Europe, only 35 percent of 
Reagan’s appointments have been 
career, an all-time low by far. 

Such a record is inexcusable. I wish 
to share the complete statement with 
my colleagues. The American Foreign 
Service Association statement of Octo- 
ber 13, 1981, with its accompanying 
chart, follows: 


THE AMERICAN FOREIGN SERVICE ASSOCIATION 
STATEMENT 


The American Foreign Service Association 
has adopted the following statement regard- 
ing ambassadorial appointments by the 
Reagan Administration. 

Since assuming office President Reagan 
has selected 81 ambassadors to head diplo- 
matic missions. Of these 36, or 44 percent, 
have been from outside the ranks of the 
career Foreign Service. If sustained, this 
proportion would mark the greatest use of 
non-career officers since World War II. 

Notwithstanding Section 304(a)(3) of the 
Foreign Service Act of 1980 which states 
that contributions to political campaigns 
should not be a factor in the appointment 
of an individual as chief of mission, it is ob- 
vious that the selection of political ambassa- 
dors continues to be a reward for party loy- 
alty and campaign participation. 

Section 304 of the Foreign Service Act fur- 
ther states that “positions as chief of mis- 
sion should normally be accorded to career 
members of the Service, though circum- 
stances will warrant appointments from 
time to time of qualified individuals who are 
not career members of the Service.” 

The Foreign Service has long welcomed 
the assignment of non-career individuals of 
real distinction such as Ambassadors 
George Bush, Ellsworth Bunker, Douglas 
Dillon, David Bruce, Mike Mansfield, and in 
this administration, Arthur Burns and Max- 
well Robb. It is disappointing, however, to 
see that almost half of this administration’s 
ambassadorial appointments are non-career 
envoys, the vast majority of whom are rela- 
tively undistinguished as public figures. In- 
evitably such appointments lower the re- 
spect of foreign countries for the United 
States and makes a mockery of the careful 
selection and long and varied experience 
which professional career officers bring to 
seniar assignments within the Service. 
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PRESIDENTIAL CHIEF OF MISSION APPOINTMENTS—1945- 
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LET US DEFER ACTION ON DE- 
FERRALS—BY DEFERRING TO 
BETTER SENSE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. BIAGGI. Mr. Speaker, in recent 
days, major newspapers have been re- 
porting that the administration is 
seeking authority to defer spending of 
appropriated funds as a means of 
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achieving the latest round of budget 
cuts proposed by the President. 

I take this opportunity to state my 
total opposition to this backhanded at- 
tempt to circumvent the normal ap- 
propriations process. I take time to 
remind my colleagues that the spirit 
and letter of the Budget Act of 1974 
was to specifically address this prob- 
lem which we faced time and time 
again prior to its passage. 

Let us not forget that we have al- 
ready approved a budget package 
which slashes more than $35 billion in 
spending for fiscal year 1982. The ad- 
ministration is seeking another $13 bil- 
lion in cuts but the reception for these 
additional cuts appears cool at best on 
both sides of the aisle. 

As one who opposed the Budget Rec- 
onciliation Act of 1981 every step of 
the way, I can now see what the real 
impact of this proposal was. It did far 
more than eliminate fat in the budget. 
It cut far deeper—into the very 
marrow of vital social programs. The 
impact, in real human terms, is dem- 
onstrating itself to be drastic. Should 
these additional cuts be approved, the 
end result would be catastrophic. 

Take, for example, my own city of 
New York which would be brutalized 
if these reductions were to occur. In 
the area of education, we have already 
taken a $45 million loss in elementary 
and secondary education dollars—re- 
sulting in 1,522 jobs being eliminated 
and 650,000 children being affected. If 
these cuts were approved at an addi- 
tional 12 percent, we would lose an ad- 
ditional $40 million from the new edu- 
cation block grant, an additional $4.5 
million in vocational education funds, 
an additional $6 million in handi- 
capped education funds and an addi- 
tional whopping $10.25 million in voca- 
tional rehabilitation for handicapped 
adults. 

In the area of food stamps, New 
York City has lost $70 million for this 
program, affecting 1.2 million recipi- 
ents who will have their food stamps 
benefits reduced or totally eliminated. 

Our employment and training pro- 
grams under titles II-D and VI of 
CETA have been eliminated. In real 
terms, these programs for the hard- 
core unemployed in public sector jobs 
will have lost $177 million which elimi- 
nated 11,500 jobs. Further cuts in 
other CETA programs have exacerbat- 
ed this situation. Youth employment 
programs under title IV-A have lost 
$16 million, and the private sector pro- 
gram under title VI lost nearly $1 mil- 
lion. 

For medicaid, New York City has al- 
ready lost $14 million to help pay for 
health care for low-income individuals. 
The expected loss in 1983 and 1984 is 
estimated to be $45 million and $58 
million respectively. In addition, the 
consolidation of other health-care pro- 
grams into four block grants means 
that New York City will lose an addi- 
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tional $1.6 million in funding. Trans- 
lated into real terms, poor, sick people 
who cannot afford adequate health 
care will be most heavily impacted by 
these cuts—and may have to go with- 
out. 

After being stampeded into accept- 
ing these budget cuts, we are now 
facing the potential loss of an addi- 
tional 12 percent cut in social and 
human service programs. I reject this 
notion as the only alternative avail- 
able to us in order to address the twin 
evils of inflation and economic stagna- 
tion. The Defense budget has been cu- 
riously exempt from this process and 
more than one Member has pointed to 
the fact that fraud and abuse are run- 
ning rampant in that Department. We 
should look to other areas to share the 
burden of cost-cutting in an honest at- 
tempt to bring the Federal Govern- 
ment budget under control. 

I urge my colleagues to join me in 
rejecting these deferrals and allow 
these new budget-cutting proposals to 
be subjected to the thorough process 
of congressional scrutiny so we can 
dispose of them in a timely and appro- 
priate fashion.e@ 


FREEDOM OF CHOICE IN 
CURRENCY 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. DANIEL B. CRANE. Mr. Speak- 
er, public interest in the gold standard 
continues to rise. Recently, I have 
seen articles on the subject in many 
major national publications. 

I am particularly enthused since my 
bill, H.R. 3789, known as the Free 
Market Gold Coinage Act, overcomes 
the objections of those opposed to the 
gold standard while allowing everyone 
the freedom of choice in currency that 
Nobel laureate economist Frederich 
M. Hayek insists is necessary for a 
healthy economy. The bill was dis- 
cussed in the CONGRESSIONAL RECORD 
of September 10. 

Mr. Harold E. Thomas, of German- 
town, Md., has written a letter to the 
Post of Frederick, Md., in which he 
discusses the importance of freedom 
of choice in currency. It was published 
August 4. 

{From the Post, Frederick, Md., Aug. 4, 

1981) 
THE GOLD STANDARD 
(By Harold E. Thomas) 

A recent article in your paper titled “Sav- 
ings and loans face money woes” (July 16) 
related the plight of the savings and loan 
banks that are earning less on their loans 
than the interest they have to pay on depos- 


its. 

Rollin Bernard, president of the U.S. 
League of Savings Associations, said that 
stopping inflation “is the most important 
thing that anybody, including God, can do.” 
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Note that Mr. Bernard realizes that stop- 
ping inflation may require God's help. We 
need God's help with all of our problems— 
not just the economy. 

The economy, however, is the most impor- 
tant and the most basic to our continuing 
freedoms and liberty. If the economy col- 
lapses we will lose everything; therefore, it 
is most important that the economy be 
healed first. President Reagan realizes this 
and is acting accordingly. His approach, 
however, has some basic flaws. 

Yes, Mr. Bernard, we need God's help 
with our economy—but we also need God's 
help with all of our problems. We have the 
problems because we are violating God's 
laws—and we are reaping what we are 
sowing. 

We are violating one of God's laws in our 
economy by not being on the gold standard, 
I say this because God gave us gold to be 
our standard, both in our economy and in 
our behavior. 

Gold should be our money and the Golden 
Rule should be our standard for our rela- 
tionship with our fellow man; God has given 
us the grand design for a money system but 
we are ignoring the obvious. . 

Think about this: The word God and the 
word Gold are almost the same word. Add 
only the letter “L” to God and you get gold. 
That is no coincidence—it is by Divine 
design. Perhaps the “L” is for Love or 
Elohim, perhaps both. Gold as money is its 
own regulator of the money supply and in- 
flation is impossible since it can’t be created 
by printing presses or entries in a book 
(credit). 

Another little known fact is that living in 
a gold-based economy is congruent with 
living by the Golden Rule. Gold and the 
Golden Rule go together. When man has 
gold as money he has more incentive to live 
by the Golden Rule for several reasons. 

An important reason is that an inflation- 
ary economy is like a thief—it steals from 
the many who labor rather than the many 
who deal in “paper’”—such as money trad- 
ers, gamblers, etc. The Golden Rule is the 
“Gold Standard” of human behavior. 

We as citizens have the destiny of Amer- 
ica (and probably the world) in our hands. 
Are we going to let our (so-called) leaders 
lead us down the paper road to destruction? 

The following is well worth taking to 
heart: 

Paper money expansionism will not work 
*** [but] highly sophisticated monetary 
authorities go on for years accepting ever 
more worthless paper instead of demanding 
gold * * * But the time has come at least 
when people, including even foreign central 
bankers, no longer want to hold more and 
more and ever more worthless currencies 
* + +, Confidence in a currency can erode 
rapidly once it becomes inconvertible, for 
only convertibility enables it to maintain its 
store of value function indefinitely * * *. 
Without convertibility, history shows that a 
currency will ultimately become worthless 
and disappear.—John Exter, former vice 
president of the Federal Reserve Bank of 
New York. 

Our time is running out. The signs are ob- 
vious: the savings and loans are in trouble; 
Poland can’t pay her debts—which were cre- 
ated by greedy western bankers; interest 
rates are outrageous; businesses are failing 
by the hundreds weekly; and personal bank- 
ruptcies are doubling almost monthly. We 
must return to the Gold Standard before it 
is too late. It is the only real choice. 

If you would like more information about 
the Gold Standard write to me or phone me 


October 15, 1981 


evenings at 301-972-1341. If I'm not avail- 
able, leave a call back message. If you want 
America on the Gold Standard (and the 
Golden Rule), write President Reagan and 
your Senators and Congressmen. Send a 
copy of this letter. They must begin to real- 
ize the role of gold in an economy and in 
our behavior. 

If you want America living by the Golden 
Rule—begin with yourself and your own 
family. Show this letter to others. Make 
copies of it and give them to relatives and 
friends. Talk about gold and the Golden 
Rule. 

If we live by God’s laws (the Golden Rule) 
we will reap the good rewards. If we contin- 
ue to violate God's laws, we will reap the 
bad; it is commonly called inflation and self- 
destruction. 

Self-destruction is also known as drugs, 
war, thievery, abortion, sexual perversion, 
etc., etc.e 


LEADING SCIENTISTS STRONG- 
LY ENDORSE REAGAN’S 
POLICY STATEMENT ON NU- 
CLEAR ENERGY 


HON. MARILYN LLOYD BOUQUARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mrs. BOUQUARD. Mr. Speaker, the 
response of the Washington popular 
media to the Reagan administration’s 
support of nuclear energy has been 
loud and acrimonious. Instead of con- 
fining news stories to factual discus- 
sions, there has been a plethora of ar- 
ticles casting nuclear power in the 
worst possible light. Mr. Speaker, 
there seems to be a concerted effort to 
try and convict nuclear energy in the 
public arena without a discussion of 
the facts. 

When the President released his nu- 
clear energy policy statement last 
week, a group of 32 leading American 
scientists, including 8 Nobel laureates, 
sent a telegram to President Reagan 
expressing their strong support for his 
nuclear energy policy. 

Nobel Prize winners in physics and/ 
or chemistry, Luis Alvarez, Hans 
Bethe, Felix Bloch, Robert Mulliken, 
Arno Penzias, James Rainwater, 
Glenn Seaborg, and Eugene Wigner 
joined their prestigious scientific col- 
leagues in commending the President 
for his policy initiative, stating that— 

We feel that the approach that you have 
outlined will help to ensure the viability of 
commercial nuclear power as a vital compo- 
nent in the future energy mix of this coun- 
try and that the policy is consistent with 
our interests in pursuing international non- 
proliferation goals. 

The telegram was sponsored by sci- 
entists and engineers for Secure 
Energy, Inc., a national educational 
organization comprised primarily of 
academic scientists and engineers. 
This organization is dedicated to pru- 
dently advancing the use of technolo- 
gy for the benefit of mankind. It 
works to correct much of the misun- 
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derstanding that permeates the public 
attitude toward scientific and techni- 
cal issues, especially as they pertain to 
the U.S. and world energy future. 

While the telegram to President 
Reagan from these Nobel laureates 
and prestigious scientists was made 
available to the media, it has received 
almost no attention. Apparently the 
media, particularly in the Washington 
area, do not feel it is important to tell 
the people what great scientists and 
engineers think about nuclear power. 
Instead, they rely upon distorted sto- 
ries and shrill commentary by those 
who, for ideological reasons, are op- 
posed to this form of energy. An illus- 
tration of imbalance is Monday’s arti- 
cle in the Washington Post attacking a 
program outlined in an internal De- 
partment of Energy letter which sug- 
gested certain programs to correct 
public misunderstandings of nuclear 
energy. The same newspaper has yet 
to acknowledge the telegram to the 
President, however. 

I bring this matter to the attention 
of my colleagues because I think it is 
important that they understand the 
distorted nature of the information 
they are being fed on a daily basis on 
this important topic. The telegram 
sent to President Reagan from the sci- 
entists mentioned above is included 
here for the information of all my col- 
leagues. 

[Telegram] 
SCIENTISTS AND ENGINEERS 
FOR SECURE ENERGY, INC., 
Washington, D.C., October 9, 1981. 
President RONALD REAGAN, 
White House, 
Washington, D.C. 

MR. PRESIDENT: The citizens of SE, strong- 
ly endorse your October 8, 1981 policy state- 
ment on nuclear energy. 

We feel that the approach you have out- 
lined will help to ensure the viability of 
commercial nuclear energy as a vital compo- 
nent of the future energy mix of this coun- 
try, and that the policy is consistent with 
our interests in pursuing international non- 
proliferation goals. 

We are pleased to see that the current nu- 
clear regulatory morass will be addressed 
and are confident that the reactor licensing 
process can be relieved of issues unrelated 
to safety and thus by appropriate streamlin- 
ing become a meaningful guarantor of con- 
tinued safe operation of the commercial nu- 
clear enterprise. 

In addition, we support your directive to 
close the “back-end” of the nuclear fuel 
cycle by lifting the ban on commercial fuel 
reprocessing and, in particular, we welcome 
the opportunity for the scientific and tech- 
nical community to demonstrate to the 
American public that commercial nuclear 
waste can be disposed of safely. 

Robert K. Adair, Yale U.; Luis Alvarez 
(Nobel Laureate), Prof. Emeritus, U. 
Cal. Berkeley; Hans Bethe (Nobel Lau- 
reate), Cornell U.; Felix Bloch (Nobel 
Laureate), Stanford U.; David Bo- 
dansky, U. Washington; D. Allan 
Bromley, Yale U., President, American 
Association for the Advancement of 
Science; Harvey Brooks, Harvard U., 
Co-chairman, National Academy of 
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Sciences CONAES study; Karl Cohen, 
Stanford U. 

R. Creighton Buck, U. Wisconsin; Albert 
Gold, NY Polytechnic Inst.; William 
Havens, Columbia U., Exec. Secy., 
American Physical Society; Erich 
Isaac, CUNY; Herbert Kouts, Brook- 
haven National Lab.; Leona Libby, 
UCLA; John McCarthy, Stanford U.; 
Robert Mulliken (Nobel Laureate), U. 
Chicago. 

Arno Penzias (Nobel Laureate), Bell 
Labs; Thomas Pigford, U. Cal., Berke- 
ley, Member of Kemeny Commission; 
James Rainwater (Nobel Laureate), U. 
Cal., Berkeley; Norman Rasmussen, 
MIT; Dixy Lee Ray, Energy consult- 
ant, Former Governor, Washington, 
Former Chairman AEC; Corwin Rick- 
ard, President, American Nuclear Soci- 
ety; Alfred Schneider, Georgia Inst. 
Technology; Glenn Seaborg (Nobel 
Laureate), U. Cal., Berkeley. 

Frederick Seitz, President Emeritus, 
Rockefeller U., Past President, Nation- 
al Academy of Sciences, Chairman, 
SE; Malcolm Sherman, SUNY, 
Albany; John Sununu, Tufts U.; 
Edward Teller, Hoover Institution; 
Miro M. Todorovich, CUNY, Exec. Di- 
rector, SE; Lynn E. Weaver, Georgia 
Instit. Technology, Chairman, Co-or- 
dinating Committee on Energy, Ameri- 
can Association of Engineering Soci- 
eties; Alvin Weinberg, Oak Ridge Asso- 
ciated Universities, Director, Institute 
for Energy Analysis; Eugene Wigner 
(Nobel Laureate), Princeton U.e@ 


HAITIAN POLICY FLAWED 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. FRANK. Mr. Speaker, I was 
pleased to learn that the American 
Jewish Committee has expressed its 
opposition to the administration’s 
policy of interdicting Haitians on the 
high seas. Lester S. Hyman, AJC’s ca- 
pable spokesperson for immigration 
affairs, stated in a recent letter to At- 
torney General French Smith that the 
administration’s policy cannot guaran- 
tee due process under the law and sets 
a dangerous international precedent. 
How ironic it is that only 3 years after 
the United States called on the Indo- 
chinese nations of first asylum not to 
turn away refugees bound for their 
shores, the United States is unwilling 
to accept the responsibility that we 
would have others undertake. Without 
placing the proper emphasis on inter- 
national participation and economic 
relief for Haiti the American Jewish 
Committee suggests the administra- 
tion’s policies are wrong. Simple put, a 
policy of interdiction is no basis for a 
solution to the Haitian migration to 
U.S. shores. 

Mr. Speaker, I believe the statement 
from the American Jewish Committee 
deserves to be read and considered by 
all Members of this body for its criti- 
cism and suggestions for a reorienta- 
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tion of the administration’s plans. The 
letter follows: 

THE AMERICAN JEWISH COMMITTEE, 

Washington, D.C. October 7, 1981. 

Hon. WILLIAM FRENCH SMITH, 
Attorney General, 
Department of Justice, 
Washington, D.C. 

DEAR Mr. ATTORNEY GENERAL: Following 
up our recent correspondence on immigra- 
tion and refugee issues, I wish to communi- 
cate to you the position of the American 
Jewish Committee on interdiction on the 
high seas of Haitian men, women, and chil- 
dren who are seeking asylum in the United 
States. 

The American Jewish Committee believes 
that neither Coast Guard interception of 
asylum seekers nor hearings held on board 
vessels can possibly provide adequate guar- 
antees of fair hearing in due process that 
must be accorded all applicants for refugee 
status. We also fear that this procedure will 
set a dangerous international precedent 
under which nations where first asylum is 
sought could prevent people forced to flee 
their home countries from entering and ap- 
plying for safe refuge. We urge that the ef- 
forts of the United States be directed to 
providing fair and prompt adjudication of 
cases of people landing on our shores claim- 
ing refugee status. 

We also believe that this is a national 
issue for which the entire country must 
take responsibility. Individual states such as 
Florida should not be left to meet expenses 
which are caused by national and interna- 
tional circumstances beyond their control. 
Impact aid to these areas is vital. 

Finally, we believe that the long range so- 
lutions to this complex problem lie in inter- 
national sharing and receiving of refugees 
as well as economic development to meet 
the root cause of Caribbean migration. This 
policy thrust would be in full accord with 
the President’s July 30 statement that we 
should seek “international cooperation in 
the resettlement of refugees, and, in the 
Caribbean basin, international cooperation 
to assist accelerated economic development 


Sincerely, 
LESTER S. HYMAN, 
Chairman, National Committee on Im- 
migration Policy.@ 


INFLATION AND CURRENCY 
DISORDER 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. McDONALD. Mr. Speaker, re- 
gardiess of whether one agrees or dis- 
agrees with the administration’s eco- 
nomic policies, few will dispute that 
we are living in precarious economic 
times. While there has been much 
rhetoric as to the cause of high infla- 
tion and high interest rates, few 
economists have been able to provide 
as concise analysis of the ways of the 
economy as has Dr. Hans F. Sennholz. 
Dr. Sennholz has long been one of the 
most able advocates of an American 
return to economic sanity through bal- 
anced Federal budgets and gold based 
money. I consider Dr. Sennholz to be 
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the leading proponent of a free 
market economy in the United States 
and I recommend the following article, 
which appeared in the October 14, 
1981 issue of The Review of the News, 
to the attention of my colleagues. 


INFLATION AND CURRENCY DISORDER 
(By Hans F. Sennholz) 


In the history books of tomorrow the dec- 
ades of the 1970s and 1980s will probably be 
called the era of worldwide inflation and 
currency disorder. In 1970, only a few indus- 
trial states, such as Japan, Denmark, Ice- 
land, Spain, and Turkey experienced infla- 
tion rates of (slightly) more than 5 percent. 
In 1980, even Switzerland suffered a curren- 
cy depreciation of 5.4 percent; West Germa- 
ny 5.5 percent, Austria 6.4 percent, the 
Netherlands 6.5 percent, Belgium 6.6 per- 
cent, and Japan 8 percent. All others suf- 
fered double-digit rates: Australia 10.2 per- 
cent, Canada 12, Denmark 12.3, U.S.A. 13.5 
percent, France 13.6, Spain 15.5, Great Brit- 
ain 18, Italy 21.3, Greece 25, and Turkey 94 
percent. In some of the South American 
countries the rates were even higher. 

When all Western countries suffer the 
identical malady we must search for a 
common cause or common characteristics 
that might explain the epidemic. As eco- 
nomic ideas always precede economic poli- 
cies we should search for doctrines and 
theories used to justify the inflation poli- 
cies. In particular, we should inquire into 
the “new economics” that is providing the 
guideposts for policy throughout the West- 
ern world. 

Basically, all new-economics guideposts as- 
cribe to government the magic power of cre- 
ating real wealth out of nothing, of raising 
national income and wealth through manip- 
ulations by the central bank. They are 
unanimous in their condemnation of the 
gold standard, which to them means domi- 
nation by “external forces” and denial of 
national independence in policy matters. 
The independence they are urging so force- 
fully, of course, amounts to government 
control over money matters. They point 
toward “fiat money,” i.e. government 
money without restraint by a commodity 
such as gold. Moreover, in all national cur- 
rency systems a central bank as the execu- 
tive arm of government is expected to hold 
absolute power over the money issue. Com- 
mercial banks are forced to hold their re- 
serves as deposits with the central bank 
acting as the bankers’ bank. The central 
bank then orchestrates the currency and 
credit policy by regulating the reserve re- 
quirements the commercial banks must 
maintain with the former, and by numerous 
other controls over the activities of the 
banks. 

This institutional setting of the currency 
and credit systems throughout the world is 
providing the political framework for gov- 
ernments to manage their currencies at will. 
The traditional restraint to make ultimate 
payments in gold was removed by all gov- 
ernments after August 15, 1971, following 
President Nixon’s suspension of internation- 
al gold payments by the U.S. Facing the in- 
ability to make prompt gold payment the 
President, in an outburst of abuse against 
foreigners and speculators, ceased to honor 
any and all gold payment obligations. Since 
then the world has been afloat in an ocean 
of paper currencies that are managed and 
mismanaged by some 120 sovereign govern- 
ments. 
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SOARING DEFICITS 

Set free from contractual gold payment 
restraints all governments began to indulge 
in what comes so naturally—massive spend- 
ing and currency inflation. The U.S. Gov- 
ernment as the political leader of the Free 
World set the pace. Its Budget outlays rose 
from $196 billion in 1970 to some $578 bil- 
lion in 1980, and its deficits from $2.8 billion 
to $60.9 billion. During the decade it suf- 
fered Budgetary deficits totalling $314.9 bil- 
lion; in the first two Fiscal Years of the 
1980s its deficits are estimated to exceed 
$120 billion.’ 

It is most revealing to calculate the defi- 
cits as a percentage of government expendi- 
tures. At the beginning of the decade the 
U.S. Government deficit amounted to a 
mere 1.45 percent of Budget outlays. In 1980 
it soared to 10.5 percent, and in 1981 it prob- 
ably will be even higher. In other words, the 
U.S. Government is borrowing 10.5 cents of 
every dollar it spends. In other industrial 
countries the 1981 deficits relative to out- 
lays are very similar: in France 5 percent, 
Switzerland 7 percent, the Netherlands 11 
percent, Great Britain and West Germany 
12, Austria 13, Denmark 15, Belgium 18, 
Sweden 27, Japan 31, and Italy 36 percent. 

As a percentage of Gross National Prod- 
uct the 1970 U.S. Government deficit was 
less than 0.3 percent; in 1980 it amounted to 
2.4 percent. In France the deficit is estimat- 
ed at 1.1 percent of G.N.P., in Switzerland 
at 2.6 percent, Sweden 3.6 percent, West 
Germany 4.3, Japan 4.6, Belgium 5.4, the 
Netherlands 6, Great Britain 6.5, and Italy 9 
percent of G.N.P.? 

Governments the world over are piling 
deficits upon deficits, and still continuing to 
advocate huge spending programs, The ide- 
ology of government Welfare and economic 
redistribution has captured the world. It is 
breeding new spending programs that place 
heavy burdens on the public treasury. By 
popular demand, weak governments seeking 
to reinforce their popularity embark upon 
massive spending and inflating, promising 
to build a “new society” or provide a “better 
deal.” When the results fall far short of ex- 
pectations, new programs are demanded and 
more government spending is initiated. 

INFLATION OR STAGNATION 


Deficit financing means an expansion of 
Debt because of a present deficiency in reve- 
nue or over-spending. The Debt can be fi- 
nanced by savers who are withdrawing 
amounts from current income for invest- 
ment, or by the purchase of Treasury debt 
instruments by the central bank that direct- 
ly or indirectly is creating the money. 

Whenever the government deficit is cov- 
ered by currency creation we suffer infla- 
tion and its effects. The monetary unit is 
bound to depreciate and prices of goods rise. 
Large increases in the quantity of money 
also induce people to reduce savings and 
cashholdings which, in the terminology of 
mathematical economists, increases money 
“velocity” and reduces money value even 
further. In the end, a “creeping” inflation 
may turn to “galloping” inflation followed 
ultimately by a breakdown of the currency 
system. 

If, on the other hand, the government 
steadfastly refuses to monetize the burgeon- 
ing Debt a crowding-out process begins that 
leads to economic stagnation and recession. 


* The Budget of the U.S. Government, 1981. 


"Gerhard Winterberger, Stabile 
Schweizerischer Handels-und 
1981, Page 4. 


Währung, 
Industrie-Verein, 
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The deficits are financed out of current 
income and savings, causing mass unemploy- 
ment and depressing levels of living. Rising 
interest rates reveal the exhaustion and de- 
pletion of capital markets that are forced to 
finance the government Debt. With the 
prime rate at 20 percent and the mortgage 
rate at 17 percent or even higher, all but the 
strongest debtors, such as the U.S. Govern- 
ment, are crowded out of the capital 
market. A recession descends over the coun- 
try with all its dire symptoms and effects. 

What has been ignored is that currency 
stabilization requires simultaneous econom- 
ic reform to reduce the unbearable burden 
of government intervention. Government 
spending must be reduced considerably, and 
all markets be freed from bureaucratic 
intervention. At the same time, the numer- 
ous legal immunities and privileges of the 
labor unions must be abolished in order to 
restore a flexible labor market. Only an 
open labor market can absorb the labor set 
free by real currency stabilization. Without 
this dramatic reform, which involves aban- 
donment of the political redistribution 
system, further deterioration of the mone- 
tary order is inevitable. 

Since World War II various Administra- 
tions have promised and attempted to stabi- 
lize the U.S. dollar without conducting the 
needed economic reforms. But every time 
the Federal Reserve took its foot off the in- 
flation accelerator the American economy 
sank into the lethargy of recession. Labor- 
ing under radical government intervention 
and suffering greatly from its effect, the 
New Deal, Fair Deal, or Great Society econ- 
omy literally depended for continuing oper- 
ation on the frequent bursts of currency 
and credit expansion emanating from the 
Federal Reserve System. It needed to be in- 
toxicated with ever larger doses of inflation 
in order to function. 

AT THE BRINK OF DISASTER 


By the end of the 1970s the international 
monetary order was on the brink of disaster. 
To cover staggering budgetary deficits U.S. 
monetary authorities were inflating the U.S. 
dollar at double-digit rates. When domestic 
goods prices were rising we imported more 
foreign products, paying for them with 
newly created dollars. We bought from the 
world and flooded it with U.S. dollars. To no 
one’s surprise, the dollar began to fall in 
international money markets, at first 
slowly, then ever more rapidly, until the 
world was facing dollar crises and panics. In 
1978 and again in 1979, when world-wide 
flights from the U.S. dollar were about to 
engulf all markets, international rescue ac- 
tions and $30 billion in foreign currency 
loans were needed to stem the panic. The 
U.S. had finally reached the limit to which 
it could push the dollar inflation and flood 
the world with dollars. It was forced to pull 
back to the inflation levels of other indus- 
trial countries by raising interest rates and 
curtailing its inflation fervor. 

Another dollar panic in Zurich, London, 
or Tokyo, as a result of anticipation infla- 
tion rates of 20 percent or more, might have 
triggered such an abrupt fall in the dollar 
exchange rate that the dollar would have 
ceased to function as world money. Once 
shunned in international markets, the 
dollar could be used exclusively for pur- 
chases in the U.S. Countless billions of U.S. 
dollars and Euro-dollars would find their 
way to American shores in a rush to buy 
anything for sale in this country. The panic 
rippling out from, say, the Zurich money 
market, might quickly spread to all Ameri- 
can markets. When the American housewife 
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finally joined the stampede and rushed to 
the supermarket to spend her dwindling dol- 
lars, hyperinflation would be in sight. Disas- 
ter would, indeed, have already overtaken 
us, 

CURRENT ATTEMPTS AT STABILIZATION 

We are now facing a political and econom- 
ic situation that is more dangerous than 
ever before. The unending stream of govern- 
ment deficits is draining and exhausting the 
capital markets. But we can no longer 
afford to accommodate the spending and 
conceal the exhaustion by substituting ever 
more money for the capital consumed. A 
return to massive inflation to cover the defi- 
cits might soon trigger an international run 
from the dollar and precipitate a worldwide 
depression. But currency moderation too, 
under the present conditions of massive def- 
icit spending, will lead to a similar depres- 
sion. Great Britain under Margaret Thatch- 
er is proving the point. 

On May 3, 1979, a Conservative victory 
brought Mrs. Margaret Thatcher to power 
as Britain’s first woman Prime Minister. 
She set about to discard the previous 
Keynesian demand management and re- 
place it with Free Market monetarism. She 
vowed to fight inflation with tight money, 
encourage people with tax incentives, and 
reduce the legal immunities and privileges 
of labor unions. Her policy was to represent 
a bold break from the past. 

During her first two years in office the 
standard rate of income tax was cut from 33 
percent to 30 percent and the highest rate 
reduced from 83 to a maximum of 60 per- 
cent. But indirect taxation in the form of 
the value-added tax was boosted from 8 to 
15 percent, so that the nation’s overall tax 
burden actually kept rising. And yet, Budget 
deficits exceeded £8.3 billion in fiscal 1979- 
1980 and £7.5 billion in fiscal 1980-1981. In 
just two years on the new road, government 
expenditures rose from £51.4 billion to £73.2 
billion, or 42.4 percent. Ugly labor disputes, 
especially in the nationalized steel industry, 
compounded the difficulties of readjust- 
ment under conditions of deepening reces- 
sion. In a deteriorating economic atmos- 
phere with unemployment exceeding 11 per- 
cent and rising, the Thatcher Government 
is facing apparently insurmountable limits 
of social tolerance for economic changes. 
Her political opposition, which is advocating 
an immediate return to the old road of easy 
money and full employment, is gathering 
strength with every new day of depression 
and unemployment. 

Just 18 months after the British elector- 
ate voted for a change of direction, the 
American people also decided that it was 
time for a change. At the November 4, 1980, 
election 51 percent of the popular vote was 
cast for the Republican candidate, Ronald 
Reagan. Like Margaret Thatcher, President 
Reagan vowed to make a new beginning 
toward individual freedom and the market 
order. 

During his first six months in office feder- 
al spending continued to rise, although the 
scheduled increase was reduced substantial- 
ly. Income taxes were lowered in stages, but 
the scheduled boost in Social Security levies 
remains in effect so that total revenues con- 
tinue to rise. Some business taxes were low- 
ered and depreciation schedules were short- 
ened. But most of the reduction will become 
effective only in the distant future. 

Federal deficits for the current year are 
estimated officially at more than $60 billion. 
And we must not overlook the gross federal 
Debt statistics that include also the off- 
Budget deficits of various federal funds and 
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enterprises. According to the financial press 
of August 24, 1981, the federal Debt of 
$971.412 billion was already $84.59 billion 
higher than just 12 months before. In the 
old days of Keynesian economics the Feder- 
al Reserve would simply have created the 
credit needed to cover the deficits. But mon- 
etarists and supply-side economists who are 
well represented in the Administration 
cannot be tempted so readily to paper over 
the cracks in the Budget. Instead they felt 
compelled to move dramatically to narrow 
the gap between government revenue and 
spending. They returned with new fervor to 
hack away at political redistribution, com- 
monly called social programs, and even de- 
cided to delay some of the planned boost in 
armament spending. 

Congress has already begun to balk. 
Indeed, demagoguery on the part of the old 
“Liberal” leadership has reached such levels 
as to be astounding. Faced with a severe 
crisis that can only be met by deep Budget 
cuts and deregulation, some irresponsible 
Congressmen are calling for more spending 
and more vigorous regulation in the expec- 
tation that the resultant economic disaster 
will be blamed on the President. 

The budgetary deficits to which the West- 
ern world has grown accustomed during the 
1970s are pointing the way toward hyperin- 
flation and depression during the 1980s. But 
such dire consequences are not inevitable if 
we refuse to walk in the given path. We are 
free to choose at any time to shun all temp- 
tations of economic redistribution by politi- 
cal force and reject all schemes of deficit 
spending and cheap money. The question to 
be decided under the intense economic, 
social, and political strains of inflation and 
stagnation is whether we have the moral 
strength and economic wisdom to return to 
the ways of freedom and morality.e 


INADEQUATE HELP FOR SMALL 
SAVERS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. OTTINGER. Mr. Speaker, one 
of the reasons I strongly opposed the 
huge tax cut provisions of the Eco- 
nomic Recovery Tax Act of 1981 was 
its failure to target incentives for sav- 
ings, particularly small savers. The act 
provides unprecedented generalized 
tax reductions to the tune of $750 bil- 
lion over 5 years which threaten to se- 
riously unbalance the budget, create 
unmanageable deficits, send interest 
rates skyrocketing, unduly favor cor- 
porations and wealthy citizens, and 
fail to do what is needed to encourage 
savings, investment and modernization 
of our industry. 

Not only does the tax bill fail to 
target savings, it actually penalizes 
small savers. Under the bill, the 
present savings interest exemption of 
$200—$400 for joint returns—will be 
eliminated in 1983. 

The only provision of the tax bill 
that specifically addresses the encour- 
agement of savings is the authoriza- 
tion of a 1-year all-savers certificate 
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which was based on legislation that I 
offered months ago. The interest 
earned on these certificates up to 
$1,000—$2,000 joint—will be tax free. 
These certificates are now available at 
regulated depository institutions in 
$500 denominations. 

Unfortunately, as passed, big inves- 
tors—not small savers—will reap the 
largest benefits from the all-savers 
certificates. Nevertheless, it should be 
of some help in encouraging savings 
and enabling savings and loan institu- 
tions to be more competitive with 
money market funds that have recent- 
ly crippled them. 

I have sponsored legislation, H.R. 
3410, that would restore tax incentives 
for small savers that do not choose to 
invest in the all-savers certificate. H.R. 
3410 would allow savers to exclude 
$1,000—$2,000 jointly—of all interest 
from their savings, and would correct 
one of the serious inequities of the 
new tax law. I urge my colleagues to 
join me in supporting this important 
measure.® 


PLO OFFICIALS URGE SAUDIS 
TO SHARE AWACS DATA 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. DORNAN. Mr. Speaker, in my 
statement yesterday opposing the sale 
of AWACS to Saudi Arabia, I men- 
tioned that I would include an article 
for the record regarding the PLO 
urging the Saudis to share AWACS 
data. The article, from the Los Ange- 
les Times, Wednesday, September 16, 
1981, clearly shows that the PLO ex- 
pects the Saudis to use AWACS tech- 
nology for the benefit of any Arab 
entity that desires the intelligence de- 
rived from E-3A flights. 
PLO OFFICIALS URGE Saupis To SHARE 
AWACS DATA 

An official of the Palestine Liberation Or- 
ganization said in Washington on Tuesday 
that Saudi Arabia should give other Arab 
states surveillance data obtained from the 
advanced radar planes that the United 
States proposes to sell it. 

The official, who declined to be identified 
by name, said the sale of the airborne warn- 
ing and control system aircraft will do more 
to offset the U.S. balance-of-payments defi- 
cit than it will to help the Saudis defend 
themselves against a Soviet threat. 

“Israel is a bigger threat to the Middle 
East than the Russians,” the official told re- 
porters at a Washington hotel. “The Soviet 
threat is not a priority in the Middle East.” 

He charged that Israeli Prime Minister 
Menachem Begin is using his opposition to 
the proposed AWACS sale as blackmail in 
order to secure a new strategic alliance with 
the United States and to get access to infor- 
mation from U.S. spy satellites. 

“The AWACS should be of use and its in- 
formation should be exchanged with other 
Arab countries," the official said. 

In Paris, Yasser Arafat, the chairman of 
the PLO said in an interview published 
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Tuesday that the Arab world would wel- 
come a European initiative on the Middle 
East. 

“The basis of such an initiative is clear,” 
Arafat said to the newspaper Le Quotidien. 
(It is) “‘to distance themselves from Ameri- 
can policies and to show themselves brave 
enough to play an independent role in the 
interest of Europe itself and its credibility.” 

Arafat said no European initiative existed 
despite a declaration at a Common market 
summit meeting in Venice, Italy, in 1980 
that such an initiative would be explored. 

Saudi Arabia’s foreign minister, Prince 
Saud al Faisal, warned, meanwhile, that the 
future U.S.-Saudi relations might be jeop- 
ardized if Congress blocks the AWACS sale. 

“We have strong relations and the basis of 
this is that there is a community of inter- 
ests between Saudi Arabia and the United 
States,” Saud said in an interview in the city 
of Taif on Tuesday. 

The prince also called for a reevaluation 
of the U.S. realtionship with Israel and said 
a more balanced view is needed because con- 
tinued arms shipments “lead only to in- 
creased aggression by Israel.” 

He also urged the Reagan Administration 
to seriously confront the Palestinian ques- 
tion as the heart of the Middle East prob- 
lem and said, “If the policy of the United 
States continues to be one which dismisses 
the Palestinian issue, the contribution of 
the United States in the region will not 
produce peace.”@ 


SOLUTIONS FOR SOCIAL 
SECURITY 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


è Mr. HUBBARD. Mr. Speaker, John 
F. Graham, of 709 West Locust, 
Princeton, Ky., is a social security re- 
cipient. Mr. Graham has written me a 
very thoughtful letter saying that sac- 
rifices need to be made by everyone to 
put the social security system on a 
sound financial footing. I feel my con- 
stituent’s letter is one which should be 
shared with my colleagues and I wish 
to do so at this time. The letter fol- 
lows: 


Hon. CARROLL HUBBARD, Jr., 
Member of Congress, 
Washington, D.C. 

DEAR CARROLL: I am a recipient of Social 
Security so the thing I would advocate to 
get Social Security on a sound footing would 
affect me adversely. Temporarily, however, 
sacrifices must be made to assure uninter- 
rupted continuance of the program without 
subsidizing it from the Treasury, which I 
am opposed. 

Automatic increases with the cost of living 
is in my judgment, ill advised for Social Se- 
curity, Civil Service workers and retirees 
and labor contracts that have such provi- 
sions. Elimination of this provision in Social 
Security, certainly a reduction would do 
much to get this program on a sound foot- 
ing. Increasing the age of retirement for full 
benefit has some merit, except for retire- 
ment because of disability. 

I wonder what the feeling of the advo- 
cates of cost of living increases would be, if 
reductions were made in payments when 
the cost of living goes down? 
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Automatic increases with the cost of living 
in labor contracts and civil service workers 
woop do anything to stimulate produc- 
tion. . 

It is no time to do what appears to be po- 
litically expedient, unless in your judgment, 
it is for the best interest of the country. 

In my judgment, a reduction in taxes, 
until the budget is balanced, is a mistake. 
We pay for the savings by inflation brought 
about by more deficit financing. 

Yours truly, 
JOHN F. GRAHAM.@ 


HELPING THE DEVELOPING NA- 
TIONS WITH NUCLEAR 
ENERGY 


HON. MARILYN LLOYD BOUQUARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mrs. BOUQUARD. Mr. Speaker, the 
United States is the leading industrial- 
ized nation in the world. Our con- 
sumption and production of goods far 
exceeds that of any other nation, and, 
while the historic growth in our econo- 
my has slowed considerably, projec- 
tions are that the U.S. economy will 
continue a steady positive growth into 
the next century. In spite of our na- 
tional wealth and industrial capability 
we find that the introduction of re- 
newable energy sources and technol- 
ogies into our economy will not be able 
to negate the need for continued 
growth in the conventional energy re- 
sources well into the next century. 
This conclusion is supported by nu- 
merous prestigious groups and studies 
such as the National Academy of Sci- 
ences and world organizations. 

The intrinsic impediments to rapid 
subsitituion of renewable energy 
sources for conventional sources are 
exacerbated in the developing nations 
where the necessary capital is even 
harder to come by than in the United 
States. Thus, we find that the develop- 
ing nations are dramatically increasing 
their use of coal, petroleum products, 
and nuclear energy to meet their rap- 
idly expanding energy markets. As a 
result, these nations are becoming 
even more dependent on world energy 
suppliers, and the United States, for 
example, is dramatically increasing its 
export of coal to many of these na- 
tions. 

The developing nations are as con- 
cerned as we are about energy inde- 
pendence, but many of them have lim- 
ited or nonexistent indigenous re- 
sources to rely on, and this poses seri- 
ous problems for their future national 
security. As a result, many of these na- 
tions view nuclear energy as an impor- 
tant long-term energy source which 
would ultimately give them a degree 
of energy independence. A key exam- 
ple of such a nation is South Korea, 
one of the leading developing nations. 
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South Korea has increased its de- 
pendence on imported energy from 
less than 9 percent in 1961 to almost 
75 percent in 1979. Over the next 6 
years energy supply in South Korea is 
anticipated to grow by 50 percent with 
nearly equal increases in the use of pe- 
troleum, nuclear and hydro, and coal. 
In the long term, South Korea is pro- 
jecting introduction of breeder reac- 
tors by the turn of the century. Pres- 
sure from countries such as South 
Korea and other developing nations, 
as well as many developed nations to 
expand their nuclear power programs 
and introduce breeder reactors, will in- 
crease each year because of the natu- 
ral desire to lessen energy dependence 
on external sources. 

There are those in the Congress who 
would have us forego the further de- 
velopment of nuclear power and in 
particular, breeder technology. They 
erroneously point to the ability of 
other technologies to substitute for 
nuclear energy. Have they completely 
forgotten about the developing na- 
tions of the world? These are the na- 
tions which they have fought so long 
and hard to support through U.S. 
international programs and policies. Is 
it reasonable to deny or impair their 
ability to achieve their energy goals 
because of a philosophical debate in 
the United States? The U.S. position 
as a friend to many developing nations 
will be jeopardized if we are not ina 
position to help them in meeting their 
energy needs, and if instead we export 
to them antinuclear rhetoric which 
further complicates their extremely 
difficult energy circumstances. 

Similarly, nuclear weapons’ prolif- 
eration concerns can only be addressed 
and influenced by the United States if 
we are an active participant in interna- 
tional nuclear commerce. The last 4 
years has particularly shown that a 
policy of self denial will not dissuade 
others from pursuing nuclear technol- 
ogies. At best it can only delay and ir- 
ritate them. Termination of breeder 
development in the Unted States will 
be seen as an act of bad faith and will 
not prevent the use of this technology 
internationally. 

The plight of the developing nations 
is fully demonstrated in a recent paper 
presented to the International Atomic 
Energy Agency by Commissioner Lee 
of the South Korean Atomic Energy 
Commission. This paper shows the 
rapid development of energy demand 
in South Korea and the clear need for 
the use of nuclear power and ultimate- 
ly breeder technology if energy inde- 
pendence is to have any meaning. I 
commend the following excerpts from 
this paper to my colleagues: 
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FUTURE NUCLEAR POWER DEVELOPMENT 
STUDY IN KOREA, PRESENTED TO THE GENER- 
AL CONFERENCE OF THE IAEA, BY COMMIS- 
SIONER LEE, KOREAN AEC 


1. OVERALL ENERGY PROSPECTS IN KOREA 


At present Korean energy resources are 
limited mainly to anthracite coal and 
Hydro-power. Anthracite coal reserves are 
estimated at about 1,500 million metric tons 
of which over 600 million metric tons are re- 
coverable. Coal production has recently 
been limited to about 20 million metric tons 
annually. Hydro-power potential is assumed 
to be almost 2,000 MWe of which about 700 
MWe have already been developed and a 
further 490 MWe are under construction 
and scheduled for completion by 1981. 
There are most promising prospects for off- 
shore oil for which prospecting is underway 
under an agreement with the Japanese Gov- 
ernment, but its early supply is not antici- 
pated even when some is discovered. There 
are also limited amounts of low grade, ura- 
nium-bearing black slate. The uranium con- 
tent of the black slate is about 0.04% of 
U;O, which is well below the current cut-off 
grade of 0.08% for uranium mining. The 
proven reserves of minable black slate are 
about 30 million tons from which about 
12,000 tons of U;O, could ultimately be 
extracted. 

As a result of the success of the economic 
development plans undertaken since 1962, 
Korea’s industry has flourished and living 
standards have improved continuously. This 
has in turn created a greater demand for 
energy. Since domestic energy resources are 
limited as mentioned above while energy 
consumption has been growing steadily, de- 
pendence on energy imports from abroad, 
especially for foreign petroleum, has been 
increasing continuously as shown in Table 1. 

The first oil crisis in 1973-74 quadrupled 
world oil prices. The recent second oil shock 
mainly due to the Iran-Iraq war indicated to 
us that we should develop alternative 
energy sources to oil and conserve energy. It 
is desirable therefore to establish as policy 
the reduction of petroleum consumption as 
far as possible. As shown in Table 2, the 
Korean Government stresses the following 
energy policy directions specifically during 
the next 5 years: 

(1) Diversification of energy sources and 
improvement of energy use, 

(2) Stable supply of petroleum and devel- 
opment of alternatives to petroleum, and 

(3) Intensive development of electric 
power plans. 

During the next five years the average 
annual GNP growth rate is planned at 7.6% 
per annum.' Assuming realistically that the 
GNP growth rate slows gradually to 7% per 
year during the late 1980s and 6% in the 
1990s, Korea energy demand in 2000 will 
reach over 130 million metric tons of oil. 
The share of electricity in total energy 
demand will increase from current 22% to 
about 37% in 2000. This result indicates that 
electricity generated mostly by nuclear and 
coal fired plants will gradually be substitut- 
ed for oil, to cope with future uncertainties 
concerning adequate oil supply. Of course, 
oil even when not used for electrical power 
generation will be used for other purposes 
such as transportation and raw materials 
for the chemical industry. 

2. NUCLEAR POWER PROJECTIONS 


The share of nuclear power in total elec- 
trical power supply may be determined via 
systems analysis considering not only a 
direct economic comparison of construction 
costs, operation and maintenance costs, or 
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generation costs, but also such indirect fac- 
tors as safety, manpower and site availabil- 
ity and reliability. Based on such an ap- 
proach, various combinations of fossil, nu- 
clear, hydro and pumped storage units have 
been analysed here for both low and high 
energy growth paths by using the WASP? 
(Wien Automatic System Planning Package) 
Program at KAERI (Korea Advanced 
Energy Research Institute). The result of 
the analysis shows that the nuclear share of 
total installed power capacity will grow 
steadily from the current 6 percent to over 
47 percent by 1991 and about 60 percent by 
2000. Since nuclear power plants are operat- 
ed at best for base loads, the nuclear share 
of power generation will be even higher, for 
example over 70 percent of total electrical 
energy supply in 2000. 

To meet high electricity demand growth, 
44 nuclear units supplying 48 GWe were 
previously * predicted for operation by 2000. 
As 13 nuclear units are currently scheduled 
for operation by 1991 as shown in Table 3,' 
however, it may not be possible to construct 
44 nuclear units by 2000. It is assumed in- 
stead in this study that 2 nuclear units will 
be added annually from 1992 through 2000 
and that the Korean nuclear power pro- 
gram beyond 2000 will be speeded up to 
double that of the world average nuclear 
growth rate as reported by INFCE.* There 
will be 31 nuclear units supplying 30 GWe 
by 2000. Nuclear power projections are sum- 
marized in Table 4. 


3. NUCLEAR REACTOR STRATEGIES 


Two reactor types, PWR and CANDU, 
have already been introduced into Korea as 
shown in Table 3. According to INFCE*, the 
fast breeders should be developed and com- 
mercially available before the year 2000 to 
reduce uranium ore consumption. The fast 
breeders, among which the LMFBR will 
most probably be the one developed, can ex- 
tract 60 times more energy from uranium 
resources than the LWRs. For economic 
comparisons and fuel cycle analysis, three 
different reactor mix scenarios have been 
postulated. The reactor types considered 
here are assumed for the sake of simplicity 
to be PWR, CANDU and LMFBR, even 
though many other reactor types will 
become available. The capital costs for 
PWRs are estimated at 1,069 and 1,248$/ 
KW for 900 and 1,200 MWe units respective- 
ly while that for 900 MWe CANDU is pre- 
dicted as 1,232$/KW. These costs are calcu- 
lated by using the CONCEPT-5 computer 
code*, based on the 1980 value of the dollar, 
assuming that 2 ‘dentical units are con- 
structed at the same site. The unit capital 
costs have a tendency to go down if unit size 
increases, or if identical units are construct- 
ed at adequate time intervals, say one year, 
at the same site. It is assumed that the ca- 
pacity factor of the CANDU is greater than 
that of the PWR by 5 percent, based on past 
records. The capital costs of the LMFBRs 
are assumed to be 1.4 times higher than for 
the PWRs in this study while the lifetime 
average fuel cycle costs are predicted as 
being as low as a quarter of the latter. The 
economic comparison for 3 different reactor 
mixes has been made using the WASP? pro- 
gram at KAERI. It will require about 40 bil- 
lion dollars for construction to have 31 nu- 
clear power plants in operation in Korea by 
2000. According to the results, total capital 
costs do not in the long run vary much on 
reactor strategies. 

It is quite important to find out whether 
or not Korea would obtain enough uranium 
for its planned nuclear power program, 
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since it has limited domestic resources as al- 
ready mentioned. The world natural urani- 
um reserves recoverable in $130/KgU are 
limited to not more than 5 million metric 
tons of U,O, including speculative resources 
may ultimately be minable at a higher cost, 
according to a INFCE’ study. Korea now 
share 0.36 percent of the world GNP, 0.6 
percent of world energy consumption, and 
0.9 percent of world population®. It has 
been assumed that its future GNP growth 
will as high as double the future world aver- 
age predicated by INFCE*. We may expect 
to share 45,000 tons (0.9 percent of 5 million 
tons of U;O,) or 108,000 tons of U,O, (0.6 
percent of 18 million tons) for Korea’s 
future nuclear power program. If we get 
more, how much more? Even though we 
figure conservatively that Korea’s nuclear 
program will be twice the world average, as 
predicted in the previous section, the upper 
limit of natural uranium obtainable from 
abroad will not be more than about 200,000 
metric tons of U,O,. Figure I° illustrates cu- 
mulative U,O, requirements by 2040 for 3 
different reactor strategies. 

It is assumed in this calculation that only 
a once-through option is available for both 
the PWRs and HWRs by 2000 and that the 
plutonium recovered from the spent fuel of 
LWRs is stored for certain periods and then 
fed to the LMFBR’s initial core material. 
The life-time uranium ore requirement for 
these reactors are assumed to be the same 
as those reported by INFCE’. Although the 
evidence from this strategic analysis is 
hardly decisive, the following points has 
been suggested: ° 

1. Early introduction of the fast breeder 
reactors into Korea is most desirable so far 
as uranium ore consumption is concerned. 

2. If only a once-through cycle is permis- 
sable in the near future, storing spent fuel 
until reprocessing is feasible. 

3. If recycling of plutonium and/or reproc- 
essing of spent fuel is not possible soon, the 
HWR fuel cycle should be concentrated 
upon. 


TABLE 1.—DEPENDENCE ON ENERGY IMPORTS IN KOREA 
[In 1,000 toe] 


1,046 
3,927 


Note.—1 toe (ton of oll equivalent) equals 107 kcal. 


TABLE 2.—ENERGY SUPPLY PLAN (1982-86) 
[Quantity in 10% toe) 
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TABLE 3.—NUCLEAR POWER PROGRAM (Committed by 
1991) 


$8 22222283 88 
xX XXXXXXXX XX 


Note.—1 GW= 109 MW=10° KW=10° W. 


TABLE 5.—CUMULATIVE URANIUM REQUIREMENTS 
[U,0, (10° Metric Tons)] 


Scenario | 
PWR only 


Scenario Il PWR Scenario Ili PWR 
and CANDU and LMFBR 
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COLUMBUS DAY PROCLAIMED 
BY PRESIDENT REAGAN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1981 
e@ Mr. BIAGGI. Mr. Speaker, in a de- 
lightful ceremony conducted on Octo- 
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ber 9 in the Rose Garden, President 
Reagan signed the official proclama- 
tion designating October 12 as Colum- 
bus Day in the United States of Amer- 
ica. I was fortunate to have attended 
the ceremony and feel it was a fitting 
tribute to the man who is responsible 
for discovering our great Nation. 

On Columbus Day we pay tribute to 
Christopher Columbus as well as to 
the [Italian American community 
which is so proud to call him our own. 
We review the constant and varied 
contributions made by the Italian 
American community to all segments 
of American society. Love of country, 
love of family—those are the values 
which motivate the Italian American 
community. 

At this point in the Recorp I insert 
the entire text of the President’s proc- 
lamation on Columbus Day: 


CoLumsEvus Day 


(A proclamation by the President of the 
United States of America) 


Christopher Columbus, whose life and ex- 
ploits we commemorate each October, is one 
of the true heroes of our Nation’s history. 

He is justly admired as a brilliant naviga- 
tor, a fearless man of action, a visionary 
who opened the eyes of an older world to an 
entirely new one. Above all, he personifies a 
view of the world that many see as quintes- 
sentially American: not merely optimistic, 
but scornful of the very notion of despair. 

Nearly five centuries have passed since 
the fateful day on which Columbus changed 
the course of history. But his adventurous 
spirit lives on among us, challenging us to 
emulation and abiding with us as we too 
press forward on our voyage of discovery. 

In tribute to the achievement of Colum- 
bus and to the many sons and daughters of 
Italy who have helped to shape our life and 
destiny as a people, the Congress of the 
United States of America has requested the 
President to proclaim the second Monday in 
October of each year as Columbus Day. 

Now, therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, do 
hereby designate Monday, October 12, 1981, 
as Columbus Day; and I invite the people of 
this Nation to observe that day in schools, 
churches, and other suitable places with ap- 
propriate ceremonies in his honor. 

I also direct that the flag of the United 
States of America be displayed on all public 
buildings on the appointed day in memory 
of Christopher Columbus. 

In witness whereof, I have hereunto set 
my hand this ninth day of October, in the 
year of our Lord nineteen hundred and 
eighty-one, and of the Independence of the 
United States of America the two hundred 
and sixth. 

RONALD REAGAN.@ 


HOUSING, SMALL BUSINESS, 
AND THE FEDERAL RESERVE 


HON. NORMAN E. D’AMOURS 
OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1981 
@ Mr. D’AMOURS. Mr. Speaker, I 
would like to take this opportunity to 
express my concern over the present 
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high interest rates that are crippling 
our housing industry and our small 
businesses. As you know, the high in- 
terest rates are causing many seg- 
ments of our economy to falter, pri- 
marily housing-related industries, 
automobile-related industries, and 
small businesses of all types. These 
segments of our economy are very sen- 
sitive to increases and decreases in the 
prime interest rate and the subsequent 
rate that banks establish for loans of 
all types; that is, construction loans, 
inventory loans, and consumer loans. 
The contribution of these segments of 
our economy has long been known and 
the effects of downturns in these seg- 
ments spill over into all segments of 
our economy with dire results. Our 
present high interest rates have 
brought many of these businesses to 
the brink of collapse, and some have 
already fallen on our economic battle- 
ground. 

Therefore, I would like to invite my 
colleagues to join me in cosponsoring 
House Concurrent Resolution 196 to 
express the sense of the Congress that 
the next two vacancies on the Board 
of Governors of the Federal Reserve 
System should be filled by individuals 
with extensive background and experi- 
ence in housing and small business. 
The Board of Governors has never 
had a representative from the housing 
industry on its Board and there is 
presently no representation from our 
small business segment on the Board 
today. I believe that if individuals 
from these vital segments of our econ- 
omy sit on the Board of Governors 
that the monetary policy of this coun- 
try will be enhanced by the practical 
experience they will bring to the 
Board. 

If you would like to join me in co- 
sponsoring this resolution, please call 
either Charlotte or Mike at 5-5456.@ 


AVON CELEBRATES 95 YEARS 
HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


è Ms. FERRARO. Mr. Speaker, Avon 
Products, Inc., headquartered in New 
York City, is celebrating its 95th anni- 
versary of bringing personal service 
and quality products directly to homes 
around the world. During its 95 year 
history, millions of women have con- 
tributed to building Avon into a world 
leader in cosmetics, fashion, and jewel- 
ry. Today, Avon symbolizes not only 
beauty but also the health and physi- 
cal fitness of the total person. 

It was during the fifties that the fa- 
miliar ringing doorbell signaling 
“Avon Calling’ made the company 
and its operating style a symbol of 
American enterprise. Today, in 31 
countries, approximately 1.25 million 
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independent sales representatives, the 
vast majority of whom are women, 
continue the direct selling method. In 
my own congressional district in 
Queens, Avon employs approximately 
200 persons and has over 3,000 inde- 
pendent representatives. As chairwom- 
an of the Human Resources Subcom- 
mittee of the Post Office and Civil 
Service Committee, I am especially 
pleased to note that Avon has been a 
leader in providing flexible work 
schedules which permit a greater 
number of women to enter the labor 
force. The direct selling industry ex- 
emplified by Avon Products was the 
forerunner of alternative work options 
and is ideal for women with families 
who require flexible working condi- 
tions. 

Avon, however, is much more than 
simply a cosmetics firm. The support 
it has provided for women’s endeavors 
in many fields is also worthy of com- 
mendation. Focusing on the total 
person, it has sponsored Avon champi- 
onship tennis, marathons for female 
runners throughout the world, and 
most recently, women’s bowling. In ad- 
dition, the company has created and 
supported financially Avon futures, a 
circuit which enables young, aspiring 
female athletes to compete and pre- 
pare for their entry into the profes- 
sional women’s tennis circuit. More- 
over, Avon has held tennis clinics 
throughout the country at which chil- 
dren from all economic classes have 
the opportunity to learn the funda- 
mentals of tennis from professional 
coaches and tennis stars. 

Through the Avon Foundation, the 
company has sought to meet its obli- 
gation to be a responsible corporate 
citizen, sharing it success and contrib- 
uting to the well-being of society. The 
Avon Foundation and community af- 
fairs department, through its financial 
and product donations, has supported 
the disadvantaged, minority programs, 
women’s organizations, hospitals, 
health agencies, and community 
groups. 

Over the past 95 years, the ‘“Califor- 
nia Perfume Company” as Avon was 
originally known, has grown from a 
company with one product and one 
representative to a multinational en- 
deavor reaching people throughout 
the world. Success and growth have 
graced Avon history and I am certain 
that my colleagues join me in com- 
mending the company for its outstand- 
ing accomplishments and its commit- 
ment to its consumers and extend with 
me congratulations on Avon’s 95th an- 
niversary.@ 
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WORKING WOMEN DO MORE 
THAN THEIR SHARE 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Ms. OAKAR. Mr. Speaker, working 
women. Their lives represent the core 
of the rich history of this country. Yet 
they often are treated with disdain, 
discrimination, and disgrace. Despite 
two decades of affirmative action, 
court battles and efforts of numerous 
women’s organizations and civil rights 
groups and women themselves, a 
women’s earning power is only 59 per- 
cent of a man’s. 

That economic gulf is a fact of life 
throughout the working years of a 
woman. The gap has even widened in 
recent years. In a period when many 
women have entered the work force as 
sole support of a family, this economic 
second-class citizenship affects the 
lives and potential of future genera- 
tions. 

When a woman walks into an em- 
ployment office she usually is entering 
a sexual ghetto. Seventy percent of 
women work in jobs that are stereo- 
typed for women, principally white 
collar and service occupations. It is a 
vicious cycle: women are slotted into 
low-paying, low-ranking jobs that have 
low status because it is “women’s 
work,” Yet these jobs are the back- 
bone of business and industry. 

For the professional woman, a simi- 
lar barrier must be overcome. And, in 
Congress itself, only 4 percent of our 
colleagues are women. 

The principle of equal pay for equal 
work is a step in the right direction. 
But it does not answer the problem of 
a middle-aged woman entering the 
work force because of divorce or wid- 
owhood. Often lacking modern skills, 
they face huge obstacles. And for most 
of these women, it is a double duty 
that is served: working and raising a 
family. 

The discrimination before and 
during women’s working lives contin- 
ues after retirement. Women often get 
lower monthly payments than men for 
equal contributions to pension plans. 
And their years of lower pay are re- 
tg in lower social security bene- 
its. 

The positive programs and policies 
that have been the hallmark of recent 
administrations—like the Equal Em- 
ployment Opportunity Commission 
and title [X—are now being attacked 
by the present administration. In the 
name of “regulatory relief,” affirma- 
tive action is in danger of becoming 
just a fond memory. There is little 
question that the Vice President’s 
Task Force on Regulatory Reform has 
the fearsome potential to wreak havoc 
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on the whole of affirmative action 
policies and programs. 

If this admimistration has unveiled 
any truth, it is the irrefutable reality 
that racism, sexism, and ageism are 
not dead. Standing alongside the dev- 
astating budget cuts which dispropor- 
tionately slice opportunities for 
women, minorities, and the elderly, 
are the threats to affirmative action 
policies and programs. We shall not 
and we cannot permit the doors of 
equal access to education, employ- 
ment, and income security to close on 
better than half of the population of 
this Nation.e 


DECLINE IN EDUCATION 
HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. FUQUA. Mr. Speaker, I would 
like to bring to my colleagues’ atten- 
tion a recent article written by Dr. Jes- 
sica Tuchman Mathews which recent- 
ly appeared in the Washington Post. 
The article, the first in a series, out- 
lines a “fearsome decline” in American 
education noting: 

The United States today stands alone 
among the industrialized nations in its indif- 
ference to the quality of education its chil- 
dren are getting. 

Last week the Committee on Science 
and Technology held 2 days of hear- 
ings on engineering manpower con- 
cerns. It is obvious that this Nation’s 
well-being is dependent on a strong 
and well-educated technical work 
force. Our hearings underscored that 
point as well as many more brought 
out in this excellent article. 

I include the full article in the 
Record and recommend it to my col- 
leagues. 

DECLINE IN EDUCATION: (I) THE EVIDENCE 

American education is in a fearsome de- 
cline. At least for the last decade, and per- 
haps since the early 1960s, schools have 
been expecting less and students have been 
learning less. Nowhere is the decline more 
evident or more threatening to this coun- 
try’s future welfare than in science and 
mathematics. Once the world leader in ap- 
preciating the importance of a well-educat- 
ed populace, the United States today stands 
alone among the industrialized nations in its 
indifference to the quality of education its 
children are getting. 

What are the facts? Until this year scores 
on the Scholastic Aptitude Test slid steadily 
downward for 18 consecutive years. Only 
the earliest years of the decline can be at- 
tributed to the larger number of students 
hoping to attend college. For at least the 
past 10 years, a big drop in the proportion 
of students scoring above 650 (on the SAT 
scale of 200 to 800) provides evidence that 
the test scores are reflecting a real decline 
in achievement. That is confirmed by a cor- 
respondingly large rise in the numbers of 
those scoring below 300—a truly dismal 
score. 

These approximately 20 years have seen 
unparalleled advances in science and tech- 
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nology—the space age, the computer age, 
revolutionary discoveries in molecular biol- 
ogy and biotechnology, leaps in communica- 
tion technologies, electronics, subatomic 
physics, huge advances in energy, environ- 
mental science, and on and on—that have 
transformed modern society. Without an 
understanding of mathematics and science, 
some parts of every occupation—including 
that of informed citizen—are now unreacha- 
ble. Yet in this period, the United States 
educated a tiny elite of the world’s best sci- 
entists and engineers and left everyone else 
scientifically illiterate. Scientific and techni- 
cal learning did not just fail to keep up, it 
declined. 

Just the opposite was happening abroad. 
In 1966 the Soviet Union undertook a mas- 
sive educational reform. It abandoned the 
European model of preparing only the most 
able few for higher education and adopted 
the once uniquely American example of at- 
tempting to provide a solid academic 
grounding for all. The country’s best scien- 
tists, its Nobel laureates and members of 
the Academy of Sciences were put to work 
developing a new curriculum with a strong 
technical emphasis. 

Today the Soviets’ compulsory curriculum 
for those finishing the equivalent of high 
school includes five years of physics, four of 
chemistry, five of biology, one of astrono- 
my, five of geography, three of mechanical 
drawing and ten years of workshop training. 
In the United States, 9 percent of high 
school graduates have had one year of phys- 
ics, 16 percent have had one year of chemis- 
try, 45 percent have had one year of biology 
and 17 percent have had one year of general 
science. 

The difference is as great in mathemat- 
ics—the central science. The Soviet 10-year 
curriculum in math includes two years of 
calculus and two of solid geometry. By con- 
trast, only 7 percent of American students 
take a single year of calculus and virtually 
none advance beyond a single year of plane 
geometry. Only one-third of U.S. school dis- 
tricts require more than one course in sci- 
ence or mathematics for graduation. 

Such comparisons do not tell what stu- 
dents are actually learning, but, according 
to Izaak Wirsup, professor of mathematics 
at the University of Chicago, who has spent 
years studying Soviet education, “The dis- 
parity between the level of training in sci- 
ence and mathematics of an average Soviet 
skilled worker or military recruit and that 
of a non-college-bound American high 
school graduate, an average worker in one 
of our major industries or an average 
member of our all-volunteer Army is so 
great that comparisons are meaningless.” 
Differences between the respective college- 
bound populations are smaller but signifi- 
cant. 

The Soviets are not alone. Japan and 
West Germany have made equally deter- 
mined efforts to provide rigorous training in 
science and mathematics for all schoolchil- 
dren. According to the National Science 
Foundation, “The result is a work force 
which, at all levels, has a relatively high 
degree of science and mathematics skill, and 
this has been a factor in the very rapid ex- 
pansion of technical industries.” The engi- 
neering degree is as much the ticket to ad- 
vancement in Japan as a legal degree is 
here. Managerial positions in Japanese gov- 
ernment and industry are heavily populated 
by those with technical training, while in 
the United States there are already acute 
shortages in several fields of engineering, 
with worse forecast to come. 
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The deterioration in science and mathe- 
matics is only the most extreme case of a 
general phenomenon. Standards for high 
school graduation have been lowered in all 
subjects, as have college and university ad- 
mission requirements. Fewer than one-fifth 
of current high school graduates have any 
training in a foreign language, and only 4 
percent have studied one for more than two 
years. Professors at major universities have 
been forced to simplify introductory courses 
in many fields. The military, while spending 
huge sums for more and more sophisticated 
weaponry, has been forced to rewrite its 
training manuals from the 11th-grade level 
or higher to the 8th-grade level or lower. 
Many are aimed at the 6th-grade level. Evi- 
dence of falling achievement is every- 
where.@ 


THE ABSOLUTION OF HOUSE 
JOINT RESOLUTION 56 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. EDWARDS of California. Mr. 
Speaker, to assist our understanding 
of the meaning and probable impact of 
the proposed constitutional amend- 
ment (H.J. Res. 56), offered by Mr. 
MorTTL, I would like to share with my 
colleagues an analysis prepared by a 
noted constitutional scholar at 
Georgetown University Law Center, 
associate professor of law, Charles F. 
Abernathy: 


GEORGETOWN UNIVERSITY LAW CENTER, 
Washington, D.C., September 30, 1981. 

Hon. Don EDWARDS, 

Chairman, Subcommittee on Civil and Con- 
stitutional Rights, House of Representa- 
tives, Washington, D.C. 

DEAR MR. CHAIRMAN: I am pleased to re- 
spond to your request for comments on the 
proposed consititutional amendment set 
forth in House Joint Resolution 56. Some 
may object to the provision because they 
disagree with the policy sought to be pro- 
moted, but I have a more fundamental res- 
ervation: the timbre and resonance of the 
amendment is not in harmony with the re- 
mainder of the constitutional text. Its abso- 
lutism is so unworkable that even its sup- 
porters must admit that some actions within 
its literal scope will need to be exempted 
through judicial “interpretation.” 

The single most remarkable aspect of the 
American Constitution is its durability, its 
workability over time. That has not been an 
accident. The document speaks in general 
terms which guide succeeding generations in 
solving problems, but never does it so con- 
strict powers that unforeseen problems may 
not be solved. Indeed, this understanding of 
the function of the Constitution is so endur- 
ingly fundamental that when some have 
succeeded in entering absolutes into the 
constitutional text, future generations “in- 
terpreted” such language to provide the 
flexibility necessary to solve previously un- 
appreciated problems. See, e.g., Haig v. Agee, 
454 U.S. —— (1981) (absolute protection in 
First Amendment for free speech does not 
apply when C.1LA.’s mission threatened); 
Home Building & Loan Association v. 
Blaisdell, 290 U.S. 398 (1934) (absolute pro- 
tection in contract clause of Art. I § 10 does 
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not apply during unforeseen times of Great 
Depression). One need not agree with the 
actual liberal or conservative outcome of 
these or other cases to realize that an abso- 
lute and inflexible rule would have been in- 
appropriate—out-of-step with the tenor of 
the constitution and out-of-step with the 
practical, anti-dogmatic principles of the 
American people. 

Congress has once before responded in 
anger to a Supreme Court decision by pro- 
posing a constitutional amendment, and se- 
curing its ratification, in order to limit the 
remedial powers of the federal courts. That 
was the Eleventh Amendment, in which 
Congress chose absolutist language to over- 
turn Chisholm v. Georgia, 2 Dall. 419 (1793). 
That language proved to be inconsistent 
with the underlying constitutional goal of 
balancing governmental powers and forbid- 
ding executive and legislative violations of 
the Constitution. Consequently, succeeding 
generations have coalesced around an “in- 
terpretation” of the amendment which is 
less dogmatic, more pragmatic—one which 
balances the need to vindicate individual 
rights as well as protect state treasuries. 
Compare Edelman v. Jordan, 415 U.S. 651 
(1974) with Ex Parte Young, 209 U.S. 123 
(1908). See also Fitzpatrick v. Bitzer, 427 
U.S. 445 (1976). 

II 


One might respond that since the courts 
“interpret” absolute amendments to make 
them flexibile and workable, Congress 
should feel free to approve the amendment 
proposed in H.J. Res. 56. The problems with 
that argument are at least two. 

First, one cannot predict how courts will 
“interpret” the language so as to polish 
away the jagged absolutist edges of the 
amendment. “Require” is one weak word 
which could yield under stress: why could 
not a federal court order local schools to 
choose whether to close down or desegre- 
gate through busing? The court would not 
have “required” assignment based on race. 
Cf. Palmer v. Thompson, 403 U.S, 217 (1971) 
(closure of all swimming pools held not to 
be race-based decision). 

We have at work here what conservatives 
have long decried in the proposed Equal 
Rights Amendment (ERA) outlawing sex 
discrimination. When opponents claimed 
that the ERA would lead to single-sex 
public restrooms and conscription of women 
for armed services, proponents responded 
that this was untrue, constructing elaborate 
defenses which were not self-evident from 
reading the text of the proposed amend- 
ment. The same is true of the amendment 
contained in H.J. Res. 56. It’s proponents 
genuinely respond that the amendment is 
not intended to overturn Brown v. Board of 
Education and would not leave courts pow- 
erless to cure intentional school segregation 
by race. But every cure would necessarily 
lead to some students’ being assigned to 
schools different from those to which they 
were assigned by gerrymander under the 
segregated system. Every commonly em- 
ployed desegregation tool—pairing or clus- 
tering, zoning, magnet schools, and busing— 
would appear to be banned. Proponents of 
H.J. Res. 56 can point to no language in 
their amendment to show why some of 
these remedies would be permissible and 
some not. 

The absence of discernible moderate divid- 
ing lines does not simply make this amend- 
ment undersirable; it is a veritable “loose 
cannon” on the Constitution’s deck. It could 
be interpreted to do more than its sponsors 
genuinely intend or it could, like its sibling, 
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the Eleventh Amendment, be reduced to a 
derringer, powerless to protect the interests 
its sponsors espouse. 

We should not leave it to the courts to 
“interpret” away the absolutism of the pro- 
posed amendment for a second and more 
ironic reason: it is the courts which the 
amendment seeks to curb. The story of the 
fox guarding the henhouse should be re-told 
here. When the moderating standards un- 
derlying the absolutism of the language are 
as elusive as they are in this case, even a 
conscientious court would find few neutral 
principals on which to base a decision. 


Ill 


Even if writing a constitution were subject 
to the same political considerations as writ- 
ing legislation, I doubt that H.J. Res. 56 
would survive critical examination. Its abso- 
lutism crosses political lines and reduces 
flexibility to solve even short-term, reason- 
ably foreseeable problems: 

1. Haitian or Cuban refugees may only be 
the first wave of a new immigrant popula- 
tion. Under H.J. Res. 56, if Congress pre- 
pares special schools for such refugees, are 
federal courts powerless to enforce that de- 
cision because it may not assign students on 
the basis of “national origin”? 

2. If a state requires all children to leave 
their religious schools and attend public 
schools, cf. Wisconsin v. Yoder, 406 U.S. 205 
(1972), would a federal court be precluded 
from acting because relief would in effect 
assign them to a school based on their “reli- 
gion”? 

3. Indeed, most fundamentally, if a state 
were to classify and assign students to 
schools based on religion (e.g, Catholic 
schools) or national orign (e.g., Irish herit- 
age schools), would federal courts be power- 
less to act because to grant relief would re- 
quire assignment of students to the schools 
of their choice based on religion and nation- 
al origin? 


IV 


This amendment looks attractive in its 
simplicity because many citizens believe 
that courts have gone “to far” in remedying 
school segregation based on race. But the 
proposal in H.J. Res. 56 does not provide 
standards for judging what is “too far.” If 
some remedies are permissible, which are 
they? If all school desegregation efforts are 
not to be outlawed, what will remain per- 
missible? 

In contrast to this standardless emascula- 
tion of the desegragation effort, recent 
Court decisions have undertaken a detailed 
inquiry into the limits of federal judicial 
power. With Justice Rehnquist in the lead, 
these cases have announced a consistent, 
non-dogmatic philosophy which would 
permit federal court action only to cure the 
degree of segregation caused by official 
action. See Milliken v. Bradley, 418 U.S. 717 
(1974) (territorial limits), Pasadena City 
Board of Education v. Spangler, 427 U.S. 
438 (1976) (limits on remedial discretion to 
cure de-facto segregation). See also Dela- 
ware State Board of Education v. Evans, 
446 U.S. —— (1980) (dissents from denial of 
certiorari). While some of us may disagree 
with Justice Rehnquist’s initiatives, certain- 
ly that more thoughtful and particularized 
approach which the Court appears to be 
adopting is preferable to the absolutist and 
unpredictable language of H.J. Res. 56. 

Yours truly, 
CHARLES F. ABERNATHY.@ 
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HOME PRICES SOAR 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. COLEMAN. Mr. Speaker, at the 
heart of the American dream lies the 
hope of owning our own homes. Today 
that hope is threatened by inflation 
and record interest rates. In July of 
this year, figures indicated the median 
price of a new house in the United 
States had reached $69,800. Assuming 
a downpayment of 20 percent on such 
a home, and a 30-year mortgage at 16- 
percent interest, the monthly pay- 
ment on that home would be $750 
(principal and interest), and the total 
purchase price of that home would 
exceed $270,000. 

Mr. Speaker, it is obvious that, 
unless Congress acts, homeowership 
will continue to be beyond the means 
of most Americans. 

I am today introducing the “Individ- 
ual Housing Account Act of 1981,” de- 
signed to address this situation. This 
proposal establishes special savings ac- 
counts, called individual housing ac- 
counts (IHA’s), and will encourage sav- 
ings for a downpayment on a first 
home by providing a tax credit of 20 
percent on annual contributions to an 
IHA. The maximum annual contribu- 
tion to the account is limited to $5,000 
and, over the 10-year lifetime of the 
account, the maximum contribution is 
limited to $15,000. In addition, the in- 
terest earned on the account will be 
tax free. 

In spite of the new “all-savers certif- 
icates,” which I strongly support, the 
IHA’s are necessary for several impor- 
tant reasons. First of all, the all-savers 
program is a 15-month, temporary pro- 
gram, and some financial institutions 
may not offer these funds for long- 
term mortgages, since the money is to 
be returned at the end of a year. 
Second, IHA’s will provide an extreme- 
ly stable source of funds for those en- 
tering the housing market, since the 
funds will be earmarked specifically 
for the purchase of a home, and since 
the funds will be available over a 
much longer period of time. 

Mr. Speaker, the enactment of this 
proposal will insure that families and 
individuals who contribute to IHA's 
will have available to them a substan- 
tial amount of money to apply toward 
the purchase of a first home, and it 
will successfully counter the combined 
negative impacts of inflation and 
double-digit interest rates. The need 
for this legislation is obvious. I urge 
my colleagues in the House to join 
with me in this effort to restore the 
heart of the American dream.@ 
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SOCIAL SECURITY REFORM 


HON. WILLIAM CARNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. CARNEY. Mr. Speaker, when I 
became a Congressman, I swore alle- 
giance to the Constitution and the 
Nation. I pledged to well and faithful- 
ly discharge the duties of my office. 
And I made those solemn promises on 
behalf of all the people in the First 
Congressional District of New York, 
regardless of political affiliation. 

There are issues that come before 
this Congress that truly transcend pol- 
itics, issues whose importance to the 
Nation demand the most careful con- 
sideration and debate without regard 
to their effects on the fortunes of any 
political party. 

Second only to matters of national 
defense and security, of all the issues 
that have come before Congress in the 
nearly 3 years I have served the 
people of New York, the issue of social 
security demands the strictest adher- 
ence to what is right, rather than 
what is politically expedient. 

I deeply regret that apparently 
there are other Members of Congress 
who intend to block efforts to do what 
is right in order to further their own 
political ends. 

I believe the appropriate committees 
in the House and Senate should work 
collectively with the administration, 
with all political considerations aside, 
to formulate bipartisan social security 
reform legislation that is fair and equi- 
table. 

The time has come to stop thinking 
about the effect on party politics and, 
instead, to do what is necessary to save 
social security. It is time to start 
thinking about our responsibility to 
the Nation. 

In the past, we have taken an “out 
of sight, out of mind” approach by ap- 
plying a Band-Aid, or temporary fix, 
to social security’s problems instead of 
responsibly building a sound financial 
foundation for the program. In the 
past this Band-Aid approach seemed 
to correct the problems in the eyes of 
the public but really was designed 
only to get us through the next elec- 
tion. Now the chickens have come 
home to roost on the problems that 
approach created. 

There are options already proposed 
by the various committees which 
would enable the 36 million Americans 
now collecting benefits to continue to 
receive them in the amounts they now 
get. I believe that is the proper course 
to follow. But while we protect those 
already retired, we cannot ignore the 
very real fact that over the long run 
social security’s finances will only 
worsen unless we act now. We must 
save social security, not only for the 36 
million Americans now collecting ben- 
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efits but also for the 114 million Amer- 
icans whose payroll taxes are support- 
ing those benefits. 

I ask of my colleagues today to go 
forward and make the hard decisions 
that must be made to restore financial 
health and confidence to social securi- 
ty. 

What I ask of my colleagues, I 
pledge to do myself. I intend to care- 
fully and closely study what may be 
proposed to make social security 
secure and, when the time comes, to 
vote for what is reasonable, for what is 
fair, and for what is right.e 


THE IMF AND WORLD BANK 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


e@ Mr. LaAFALCE. Mr. Speaker, the 
Reagan administration has placed 
heavy emphasis upon getting Govern- 
ment out of and the private sector into 
business. The implication is that Gov- 
ernment and Government-sponsored 
programs or institutions are bad or in- 
competent or inefficient or ineffective 
or all of the above and more, whereas 
all private-sector endeavors are good, 
competent, effective, et cetera. 

Creating this impression and estab- 
lishing such an attitude in regard to 
the World Bank and the International 
Monetary Fund is wrong-headed, de- 
structive, and clearly not in our coun- 
try’s best interests. 

The administration attributes fail- 
ures and problems to both institutions 
that are factually incorrect. In so 
doing, it is undermining institutions 
that, in fact, support programs and 
projects that are economically sound 
and that encourage private-sector in- 
volvement. 

In an article in the October 10, 1981, 
National Journal, entitled “Respecting 
Our Anachronisms,” Robert J. Sam- 
uelson points out that these institu- 
tions provide a function that no pri- 
vate enterprise can perform. Samuel- 
son states: 

They constitute huge assets for U.S. for- 
eign policy that need to be fortified, not 
weakened. 

Samuelson believes that the admin- 
istration’s standoffish, slightly hostile 
attitude toward the bank and the IMF 
is more than curious . . . It’s perverse. 

I agree. I encourage my colleagues to 
read the Samuelson article which fol- 
lows: 

{From Economic Focus] 
RESPECTING OUR ANACHRONISMS 
(By Robert J. Samuelson) 

If they were created today, the World 
Bank and the International Monetary Fund 
(IMF) would probably strike most Ameri- 
cans as products of diplomatic genius: useful 
antidotes to the anarchy that makes most 
international organizations little more than 
debating societies. 


October 15, 1981 


But no one could create the IMF or World 
Bank today. The one-nation, one-vote prin- 
ciple has become imbedded in international 
politics, Although both the bank and the 
IMF have 140 members, the United States 
holds about a fifth of the voting power. 
Europe and Japan have about a third more. 
The staffs consist heavily of Americans and 
Europeans, and even among the others, 
Western economic ideas—the value of free 
markets, for instance—dominate. 

All this makes the Administration’s stand- 
offish, slightly hostile attitude toward the 
bank and the IMF more than curious. It’s 
perverse. These institutions may be anach- 
ronisms, but they are our anachronisms. 
They constitute huge assets for U.S. foreign 
policy that need to be fortified, not weak- 
ened. 

The complaints against the bank and the 
IMF are more general than specific: that 
these international bureaucracies shovel out 
too much money with too few strings, that 
lax loans promote irresponsible policies 
among borrowers and that the loans some- 
times discriminate against private enter- 
prise. 

The most dangerous consequence of these 
criticisms—perhaps unintended—is that 
they leave the impression that the bank and 
the fund have significantly contributed to 
the world’s current economic mess. This is 
mostly nonsense and, if anyone believes it, 
mischievous nonsense. 

Consider first the bank. Its mission con- 
sists primarily of making long-term loans to 
poor countries for economic development 
projects. Some of the funds come from gov- 
ernments, but most is borrowed by the bank 
and re-lent. 

Here are some surprising facts about the 
bank and similar regional banks, such as the 
Asian Development Bank: 

In 1979, they provided only 6.7 per cent of 
the total outside funds received by develop- 
ing countries. Private bank borrowings and 
export credits (38 per cent), government-to- 
government foreign aid (27 per cent) and 
direct foreign investment (16.6 per cent) ac- 
count for most of the rest. Even if the bank 
and the regional banks were acting like 
fools, their activities are not on a scale that 
could be decisive. 

Most of the projects are economically 
sound. A Treasury Department review of a 
World Bank analysis agreed that the aver- 
age project had an economic return of 15 to 
20 per cent annually. In 1980, about 37 per 
cent of the loans went for transportation, 
communications, power, sewage and water 
supply projects. Another 28 per cent were 
agricultural loans. 

The same Treasury Department analysis 
found little evidence that the bank’s loans 
discriminated against the private sector. Of 
383 projects involving $14.8 billion worth of 
loan commitments, it found that about two- 
thirds of the loans were allocated between 
the private sector—say a cement manufac- 
turing plant—and the public sector—say 
education—precisely as they would be in the 
United States. Most of the rest involved 
loans to sectors that are government-con- 
trolled (example: railroads) in virtually 
every country but the United States. 

The Administration’s complaints have left 
similar mis-impressions about the IMF. 

Conceived along with the bank in the 
waning days of World War II, the IMF pro- 
vides loans to countries with balance of pay- 
ments deficits. The Administration’s main 
misgiving about the IMF concerns so-called 
conditionality: the conditions—changes in 
economic policy, such as tightening of credit 
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or government spending—that are demand- 
ed of borrowers. 

It’s true that many more countries (42 at 
last count) have IMF borrowing programs 
than ever before. But any implication that a 
relaxation of conditionality has contributed 
to the financial plight of developing coun- 
tries is, again, wide of the mark. Aside from 
the adverse impact of higher oil prices, 
what often aggravated the developing coun- 
tries’ problems the most was the easy avail- 
ability of private bank credit. 

Between 1974 and 1980, long-term private 
loans (mostly from banks) to non-oil-pro- 
ducing developing countries rose from $61 
billion to $214 billion. Easy credit condi- 
tions—in part fostered by easy credit poli- 
cies in the United States—meant that bank- 
ers were pushing loans out. Among some de- 
veloping countries, this encouraged larger 
trade deficits and inflationary domestic poli- 
cies. 

Now the IMF is left to clean up the mess. 
Private bankers learned in the 1970s that 
lending to countries isn’t like lending to 
companies. If a loan goes sour, you can’t 
kick out the management or seize the assets. 

Neither the bank’s nor the IMF’s job is 
easy. Telling governments how to run their 
countries never is. But, being a collective of 
governments, both organizations have au- 
thority that private bankers lack. And the 
policies they urge are generally market-ori- 
ented, capitalist staples: don’t subsidize fuel 
prices to encourage excess use; give farmers 
the incentive to produce by allowing free- 
market prices; don’t create inefficient indus- 
tries by embracing trade protectionism. 

The Administration lacks a sense of broad 
national interests. It is discouraging, for ex- 
ample, extra World Bank lending for new 
energy projects on the ground that it would 
displace private investment. Even Treas- 
ury’s own technical analysis casts doubt on 
that claim. More important, though, is the 
question of national interest. Does it lie in 
more private investment or in greater 
energy production to hold down oil prices? 

None of this means that the bank and the 
IMF haven't had their failures—they have. 
And some Administration proposals are 
useful. One good idea is to wean wealthier 
developing countries from the World Bank. 
Last year, for instance, Brazil claimed 7 per 
cent of the bank’s new commitments. 

But the Administration has its tone and 
emphasis wrong. What makes the interna- 
tional economy different from the domestic 
economy is that the main actors are sover- 
eign governments with varying cultures and 
values. There are precious few institutions 
that can command respect and attempt con- 
sensus. Let’s not undermine the ones we've 
got.e 


CONSEQUENCES OF NEW CUTS 
IN AGENCY BUDGETS FOR RE- 
SEARCH AND DEVELOPMENT 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 15, 1981 
@ Mr. FUQUA. Mr. Speaker, the ad- 
ministration’s proposal to reduce by 12 
percent the requested fiscal year 1982 
budget for many Federal agencies is 
certain to have a severe impact on the 
Nation's research and development ca- 
pability. Many leaders in the scientific 
and engineering communities, in in- 


EXTENSIONS OF REMARKS 


dustry, in academia, and in our nation- 
al laboratories, have already expressed 
their deep distress over the proposed 
budget policy. 

The implications of the proposed 
budget cuts on research and develop- 
ment have been described succinctly 
by Dr. Frank Press, president of the 
National Academy of Sciences, and 
former Science Advisor to the Presi- 
dent. Dr. Press’s urgent message ap- 
pears as an editorial in the October 16, 
1981 issue of Science, the magazine 
published by the American Associa- 
tion for the Advancement of Science. 

I call the attention of my colleagues 
to the following statement by one of 
the leading statesmen from the scien- 
tific community. The article follows. 

New CUTS IN AGENCY BUDGETS 

President Reagan’s announcement on Sep- 
tember 24 that the fiscal year 1982 budget 
for most government agencies was to be re- 
duced a further 12 percent sent a wave of 
apprehension through our national labora- 
tories and major research universities. The 
earliest impact will be felt in the national 
laboratories. Hundreds of scientists and 
technicians will be dismissed during the 
next several months in anticipation of budg- 
etary reductions yet to come. The concern 
on university campuses is no less in degree, 
even though the impact will be less precipi- 
tate. Prospects for fiscal year 1983 are still 
worse, if a balanced fiscal year 1985 budget 
remains an Administration goal. Alarm is 
deep and pervasive. 

Previous cuts by the Reagan administra- 
tion in the R. & D. budget, although damag- 
ing to social science research and science 
education in particular, were of a different 
order than what may now follow. Those 
cuts were more surgical in nature, protect- 
ing the hard sciences and cutting back on 
large demonstration projects, with the 
belief that these would be more appropri- 
ately taken up by industry. The administra- 
tion accepted the principle that federal sup- 
port was warranted to preserve the strength 
of the national effort in basic research. But 
if an across-the-board cut of 12 percent is 
now imposed, with even deeper cuts in suc- 
ceeding years, it is clear that the nurturing 
relationship between science and govern- 
ment may be changing in a manner quite 
different from the oscillations of the past. 
Science and government may be approach- 
ing a moment of decision in which the 
health of both is at risk. 

The Reagan administration believes that 
a new austerity in government spending is 
warranted and that it has a popular man- 
date to that end. But there remains a gener- 
al responsibility, which the scientific com- 
munity certainly shares, to point up the 
consequences of specific cuts and to ensure 
that the remaining federal resources are al- 
located wisely and to maximum effect. 
What avenues are open to the scientific 
community to make its case? Indeed, what 
kind of case does it haye? 

It must point out more effectively—with 
documentation, if necessary—that the na- 
tion’s economic strength and military secu- 
rity (both goals of the administration) are 
tightly coupled to achievements in high 
technology and that, in turn, high technolo- 
gy is dependent upon scientific accomplish- 
ment. It must continue to point out that 
less than 15 percent of the $38 billion in the 
federal budget for R. & D. goes to basic re- 
search; the bulk is spent on development. 
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The required cuts could be made in the 
overall R. & D. budget, while allowing for 
modest growth in fundamental research. 

It may have to take its case to the author- 
ization and appropriations committees of 
Congress, hoping to find support through 
public rather than quiet diplomacy. 

It might also direct its attention inward, 
offering to reexamine the national research 
enterprise—including academic research, na- 
tional laboratories, and industrial re- 
search—to learn whether new institutional 
relationships and other structural changes 
can preserve our scientific strengths in a 
period of financial stringency. All sectors of 
the scientific community must be prepared 
to set aside the shibboleths of the past and 
perhaps propose new modes of research just 
as effective yet less costly. There has been 
no truly comprehensive examination of the 
relationship between the federal govern- 
ment and the scientific community since 
shortly after World War II. Out of this time 
of trial may emerge a totally new environ- 
ment for science in the United States, per- 
haps even a better one. 

It is clear that present circumstances re- 
quire broad and informed consideration at 
the highest level. Accordingly, the National 
Academy of Sciences is calling a national 
convocation of scientific and engineering 
leaders to meet with government officials 
for a clarification of the prospects for sci- 
ence and technology in the light of pro- 
posed federal budgets and, if consensus per- 
mits, to suggest a course of action.e 


BROOKGREEN GARDENS 50TH 
ANNIVERSARY CELEBRATION 


HON. JOHN L. NAPIER 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. NAPIER. Mr. Speaker, South 
Carolina’s Sixth Congressional Dis- 
trict is a region which can be called a 
true microcosm of America itself. It 
has abundant natural resources, an 
economy which mixes agricultural 
production and industry, a citizenry 
comparable to anywhere, and rare 
beauty from its crystal seashore to its 
verdant forests and farms. 

This beauty was the primary reason 
Archer Milton Huntington, scion of 
railroad and shipping magnate Collis 
Potter Huntington of Central Pacific 
Railroad and Newport News Ship- 
building and Drydock Co. fame, chose 
a former plantation site in Murrells 
Inlet, S.C., to build an outdoor sculp- 
ture museum. 

Since the founding of Brookgreen 
Gardens 50 years ago, it has been un- 
surpassed in its support and encour- 
agement of the arts. I recently was 
asked to speak at the Brookgreen Gar- 
dens 50th anniversary celebration and 
would like to share those remarks with 
my colleagues, as well as the program 
for the day’s event which list the new 
acquisitions. 

BROOKGREEN GARDENS 50TH ANNIVERSARY 

CELEBRATION, OcTOBER 11, 1981 

Welcome: Gurdon L. Tarbox, Jr., Director, 

Brookgreen Gardens. 
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Presiding: Joseph Veach Noble, President, 
Brookgreen Gardens. 

Dedication: “Spirit of American Youth,” 
Donald De Lue, Sculptor; “Persephone,” 
Marshall Fredericks, Sculptor; “Diving 
Eagle,” Albino Manca, Sculptor; “Debbie 
II,” Isidore Margulies, Sculptor. 

Remarks by Sculptors. 

Introduction of Guest of Honor: Alexan- 
der McQueen Quattlebaum, Trustee, Brook- 
green Gardens. 

Address: The Honorable John L. Napier, 
Representative of South Carolina, Sixth 
Congressional District. 

Presentations to Representative Napier: 
Fiftieth Anniversary Medal Designed by 
Abram Belskie, Sculptor, and the Book, “A 
Century of American Sculpture: Treasures 
from Brookgreen Gardens.” 

Reception at the Diana Pool. 

REMARKS BY SIXTH DISTRICT CONGRESSMAN 

JOHN L. NAPIER ON THE 50TH ANNIVERSARY 

OF BROOKGREEN GARDENS 


Today we are gathered here to mark an 
important historic milestone. Fifty years 
ago . . . A society for southeastern flora and 
fauna was founded by Archer Milton and 
Anna Hyatt Huntington. Their idea has 
spanned five decades. Their legacy is Brook- 
green gardens, and we continue that legacy 
with the dedication of four (4) new acquisi- 
tions today. 

It is important to remember this under- 
taking in Archer Milton Huntington’s own 
words, He said... “Brookgreen Gardens is 
a quiet joining of hands between science 
and art. The original plan involved a tract 
of land from the Waccamaw River to the 
Sea in Georgetown County. . . for the pres- 
ervation of the flora and fauna of the 
Southeast.” 

“At first, the Garden was intended to con- 
tain the sculpture of Anna Hyatt Hunting- 
ton. This has gradually found extension in 
an outline collection representative of the 
history of American sculpture, from the 
19th Century, which finds its natural set- 
ting out of doors.” 

He said ... “Brookgreen Gardens is not 
an experiment station ... nor a research 
plant. Its object is the presentation of the 
natural life of a given district as a museum, 
and as it is a garden, and gardens have from 
early times been rightly embellished by the 
art of the sculptor, that principle has found 
expression in American Creative Art.” 

Thus, Brookgreen Gardens was launched. 
And, as with most of the Huntington’s un- 
dertakings . . . it became a success. 

Success in this setting should not be meas- 
ured in terms of the numbers of people who 
pass through Brookgreen Garden’s gates 
each year. . . or in fiscal stability terms. . . 
or even in the numbers of great artists 
whose impressive creations adorn these 
acres. 

Success for Brookgreen should be meas- 
ured in the limitless imaginations of little 
children ... who... on their first view of 
the art that is displayed here . . . grasp the 
pure idea of art for its own sake. 

Success should be measured in the deep 
appreciation with which an older citizen 
gazes through the eyes of experience, of 
life, of understanding . . . and silently nods 
approval. 

Success should be gauged not in the 
number of years that Brookgreen has exist- 
ed and flourished . . . but in the true sym- 
bolism of art as the ultimate freedom of ex- 
pression ... a freedom which has so long 
been the American heritage . . . a freedom 
which the Huntington family chose to am- 


EXTENSIONS OF REMARKS 


plify by its dedication to providing show- 
places for art. 

To experience Brookgreen Gardens is to 
tread the pathways of friendship with 
Archer and Anna Huntington. To wander in 
this peaceful setting where nature 
exists so closely and so harmoniously with 
art . . . is to gain a first-hand impression of 
the Huntingtons’ minds. Intricate thinking 
. .. always with order. . . always with form 
. . . always with artistic coordination. 

Archer Milton Huntington cannot be cate- 
gorized or classified . . . though many cite 
his contributions as a _ scholar...a 
poet ...an hispanist . . . and a founder of 
museums. He could truly be called a citizen 
of the world ... for even though his life- 
long burning desire was to hold Spanish cul- 
ture up to the entire world . . . he excelled 
in countless areas ... all with attention to 
art. 
Mister Huntington once said . . . ““Where- 
ever I put my foot down ...a museum 
springs up.” We are here to honor an impor- 
tant milestone of one of his greatest 
footsteps ...and one of the truly out- 
standing museums in the world. It is be- 
cause Archer Huntington was so fascinated 
with the beauty of this section of South 
Carolina that we are able to enjoy this 
garden today. 

Mister Huntington would surely agree 
that fifty years is only a brief moment in 
the history of the world. And, I am sure the 
driving force behind his life was to provide 
museums which would not only exist for 
fifty years and more... but prosper and 
expand for the benefit of artists, the gener- 
al public and ultimately for the nourishing 
and appreciation of art itself. 

Sculpture in America is important. First, 
because it is relatively new. None existed 
before European settlers came and even 
then, they were so busy building the nation 
that they waited until the late 17-hundreds 
to obtain the first statues. 

It is interesting that one of the first three 
statues to enter the United States was 
placed in Charleston . . . not far from here. 

But, sculpture in America . unlike 
other nations . . . has been advanced rapid- 
ly in just a few decades. In most other na- 
tions it took centuries to evolve. 

That’s another reason why Brookgreen 
Gardens is unique. It has evolved and 
become a proven success in a relatively 
short span. . . all because someone with an 
idea wanted to share that idea with others. 

Anna Hyatt Huntington's contributions to 
Brookgreen Gardens are equally as impor- 
tant as those of her husband’s. While he en- 
visioned art from an overall perspective .. . 
she saw it through the eyes of an artist. 
Both views . . . when combined . . . became 
this magnificent garden-museum. 

Anna Huntington ... like her husband 
. . . decided her mission early in life. From 
her family she learned to appreciate the 
arts. Her mother ... an amateur painter 
. . . taught her the value of creativity. Her 
father . . . a paleontologist . . . helped her 
obtain a reverence for life forms. 

She once said. . . “I was born with clay in 
my mouth.” From the countless variety of 
themes we see presented here, her rare and 
keenly accurate approach to sculpture can 
never be mis-interpreted by anyone who 
sees or touches her works, 

The legacy passed on to us by the Hun- 
tingtons has been accepted by this devout 
allegiance of trustees, advisory board mem- 
bers and staff as the olympic runner accepts 
the torch. This legacy has ... in its first 
fifty years ... touched innumerable lives, 
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inspired and enlightened thousands of per- 
sons who. . . without access to this peerless 
site, would never have had the opportunity 
to enjoy the arts. 

I would be remiss if I did not single out 
one person who has devoted his life to en- 
suring that this sanctuary remains on the 
course plotted for it by the Huntingtons. Di- 
rector Gurdon L. Tarbox Junior is not only 
a prime driving force behind Brookgreen 
Gardens . . . but his presence continues to 
be just as imposing and just as artistic in its 
Own way as any statue found here. 

I recently had the opportunity to work 
with him and obtain a 33-thousand dollar 
grant from the Department of Education 
for Brookgreen. This grant was provided 
through the Museum Services Program and 
is designed to offer federal financial assist- 
ance to ease the burdens borne by museums 
as a result of increased use by the public. It 
also helps museums carry out their educa- 
tional and conservational roles... plus... 
assist in the improving of their services. 

Mister Tarbox’s assistance in getting this 
grant approved was invaluable. 

I thank you for allowing me to celebrate 
this Fiftieth Anniversary with you. Brook- 
green Gardens is a rare and timely idea 
which can transcend the erosion of time. . . 
grow with the mind of mankind ... and 
reach into the future to offer coming gen- 
erations a vision of the past. 

Writer Herbert Ravenel Sass once com- 
mented on the Founders of Carolina civili- 
zation and I believe his words exemplify the 
Spirit of all who have contributed to the 
success of Brookgreen Gardens. He said. . . 
“They were building not for the day or for 
the morrow. . . but for their children’s chil- 
dren.” 

Art has no age. Brookgreen Gardens .. . 
although only fifty years old . . . will prove 
itself ageless as a brilliant and unique vehi- 
cle for the arts.@ 


SEE THE “TALKING OPTACON”— 
A REVOLUTION OF THE WRIT- 
TEN WORD 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


è Mr. BROWN of California. Mr. 
Speaker, I urge my colleagues to take 
a few minutes on Monday afternoon to 
see a demonstration of the “talking” 
reading machine for the blind. The 
American Council of the Blind will be 
hosting an open house, sponsored by 
Congressman WALGREN and me, on Oc- 
tober 19, from 1-6 p.m. in 2318 Ray- 
burn. 

Popularly known as the “Talking 
Optacon,” this machine has opened up 
previously unexplored areas for the 
blind and visually impaired. It prom- 
ises to expand their horizons by ena- 
bling them to independently explore 
the written world around them. 

Take but a moment to imagine your 
lives without the written word—no 
newspapers, no magazines, no letters, 
no piles of memos—that would be nice. 
No ability to read instructions or 
warning labels. You could not even 
read the menu in a restaurant or this 
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insertion into the CONGRESSIONAL 

Record. The written word has in our 

society become a prime information 

source and now the blind, with the aid 
of this technology, has the capacity to 
plug into that information resource. 

The following release more fully ex- 
plains exactly what you will be seeing. 
I urge you to take just a moment from 
your busy schedule to discover this 
machine on your own because, as you 
know, every one of you have constitu- 
ents who could benefit from its re- 
markable capabilities: 

THE AMERICAN COUNCIL OF THE BLIND Hosts 
CONGRESSIONAL RECEPTION TO DEMON- 
STRATE “TALKING” READING MACHINE FOR 
THE BLIND 
The American Council of the Blind, the 

largest national membership organization of 

blind and visually impaired persons in the 

United States and the House Subcommittee 

on Science, Research, and Technology will 

host a reception for Members of Congress, 
their staff, and other Government officials 
to demonstrate the voice output reading 
system for the blind, also known as the 
“Talking Optacon.” The American Council 
of the Blind is the only consumer organiza- 
tion participating in a year-long evaluation 
of this device which can read the printed 
word and convert it into intelligible, syn- 
thetic speech. This field testing and evalua- 
tion represent a critical stage in the design 
and development of this revolutionary ma- 
chine. All design feedback and appropriate 
comments are then systematically reported 
to the development team at Telesensory 

Systems, Inc. in Palo Alto, Calif. The VORS 

is thought to be the most sophisticated elec- 

tronic device ever developed for consumer 
use in the blindness field. 

The reception and demonstration will be 
held from 1 p.m. to 6 p.m. on Monday, Octo- 
ber 19, 1981, in room 2318 Rayburn House 
Office Building.e 


WANTED: THE RAPPROCHEMENT 
OF BUSINESS AND GOVERN- 
MENT 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


e Mr. RUSSO. Mr. Speaker, the July 
issue of the local magazine Illinois 
Issues ran an article entitled,““Wanted: 
The Rapprochement of Business and 
Government,” written by Michael 
Howlett and Willian Perkins. I believe 
that the tone of that article and the 
message it seeks to impart is a notable 
one. The authors represent a voice of 
moderation in these times when we 
are undergoing a radical reorientation 
in how we view the responsibilities of 
the Federal Government toward the 
public in general and vis-a-vis the busi- 
ness community in particular. We 
have embarked upon an era of massive 
decreases in Federal regulation of 
business, of getting the Government 
off the backs of the people. As with all 
periods of extreme change, we must 
guard against trying to cure the evils 
of excess in one direction by veering to 
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an equally extreme degree in the op- 
posite direction. As a former member 
of the Small Business Committee, I 
know only too well the problems that 
have plagued the business community 
as a result of overregulation and have 
been a staunch supporter of the elimi- 
nation of unnecessary and burden- 
some regulations. It is in this context 
and for this reason that I respectfully 
request that the full text of the above 
mentioned article be included as part 
of the CONGRESSIONAL RECORD. 

WANTED: THE RAPPROCHMENT OF BUSINESS 

AND GOVERNMENT 
(By Michael J. Howlett and William H. 
Perkins) 

When Thomas Jefferson wrote the Decla- 
ration of Independence, he listed several 
reasons why King George III was unfit to 
be the ruler of a free people. In the middle 
of the list was this one: “He has erected a 
multitude of New Offices, and sent hither 
swarms of Officers to harass our people, and 
eat out their substance.” Jefferson’s com- 
plaint seems ready-made for businesses that 
face an ocean of federal and state regula- 
tions today. 

Regulation of business has been with us 
for awhile. The Army Corps of Engineers 
was set up in 1824, the Patent and Trade- 
mark Office in 1836, and in 1887, when the 
railroads seemed to be taking over the coun- 
try, the Interstate Commerce Commission 
was set up to regulate them. The Federal 
Reserve System was organized to bring the 
banks under some kind of control and stop 
currency abuses. To break up the trusts, the 
Federal Trade Commission was created. 

In New Deal times, business actually wel- 
comed many of the new agencies that 
sprang up. Since that time, the alphabet has 
done double duty keeping track of regula- 
tory institutions like the FCC, FDIC, SEC, 
FDA, EPA, OSHA, and in 1964, the EEOC, 
the Equal Employment Opportunity Com- 
mission which ushered in the concept of the 
regulation of social policy. Of the 55 major 
agencies listed by the Center for the Study 
of American Business (Washington Univer- 
sity), 20 were born in the 1970s. 

Even though we are used to hearing astro- 
nomical dollar figures quoted nowadays, the 
amount of those dollars required to feed the 
regulatory system is staggering. Murray L. 
Weidenbaum, the chairman of President 
Reagan’s Council of Economic Advisors, es- 
timated the cost of government regulation 
in the Reader’s Digest article of June 1979. 
He projected the cost at $96 billion. That is 
$450 for every man, woman and child in the 
United States. It cost $4.5 billion to support 
55 federal regulatory agencies and their 
80,000 employees. The other $91.5 billion is 
what it cost private business to comply with 
their rules. Who pays the cost? The same 
people who pay the taxes. 

The dollar cost is not the only expense or 
massive dimension of government regula- 
tion. One of the heaviest loads laid upon 
business by regulators is the paperwork. 
Richard D. Wood, chairman of Eli Lilly & 
Co., said his drug firms use more manpower 
filling out government reports than on re- 
search on cancer and heart disease com- 
bined. 

The sheer production of pages produced 
by the Federal Register is impressive. In 
1980, that agency printed 87,012 pages of 
new regulations, an all-time high notwith- 
standing the stance of the Carter national 
administration for deregulation. In Febru- 
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ary, during the first full month of the 
Reagan administration, the Federal Regis- 
ter produced 242 pages a day, down from 
507 a day in January. New or proposed rules 
went down from 5,946 to 1,320. 

A typical family Bible has about 1,500 
pages. It would take a stack of 58 Bibles to 
equal the content of the 1980 Federal Regis- 
ter. 

There is some evidence that the pressure 
for new regulatory agencies, so effective in 
the 1970s, is easing off as the 1980s begin 
and business is learning how to deal with 
government. 

It is about time because regulation is here 
to stay, and business is well advised to learn 
all it can about how to work with it. 

The first step in learning is to find out 
who is making the rules and who is enforc- 
ing them. Finding the right person in the 
bureaucracy can be difficult. Bureaucrats do 
not run for office, are not responsible to the 
voters and are often unknown. They are 
protected by Civil Service and the executive; 
legislative and judicial branches have little 
control over them. The best way to find the 
right person to complain to is through the 
legislative branch of government since a 
regulatory agency at any level owes its ex- 
istence to a legislative body. Be it Congress, 
the General Assembly, the City Council or 
some local board, the legislative body votes 
ore funds which keep the regulatory agency 

ve. 

A survey of ours showed, however, that 
average citizens are none too certain of 
their legislators. Of those surveyed, 36 per- 
cent knew who their U.S. Senators were and 
43 percent knew their congressman. 

Because they must live with government 
regulation, businessmen usually understand 
politics better and know more officeholders 
than the average citizen. 

Most businessmen can’t spare the time for 
dealing with regulators or legislators and 
for them the advice and experience of a lob- 
byist or a professional governmental rela- 
tions consultant can be useful. Such profes- 
sionals can be useful in federal, state or 
local governmental relations; professionals 
know who the congressional and legislative 
leaders are who will make decisions concern- 
ing the businesses they represent. 

Illinois is fortunate in its congressional 
delegation. Several members, both Demo- 
cratic and Republican, are ranking members 
of important committees in the Congress. 

Congressman Dan Rostenkowski (D., Chi- 
cago) is the newly elected chairman of the 
all-important House Ways and Means Com- 
mittee, which writes tax and Social Security 
legislation. He is an alumnus of both the 
Senate and House of the Illinois General 
Assembly. We have two additional members 
of the Illinois congressional delegation on 
the Ways and Means Committee, represent- 
ing both political parties. 

Robert Michel (R., Peoria) is the recently 
elected minority leader of the House of 
Representatives. Congressman Melvin Price 
(D., East St. Louis) is chairman of the im- 
portant Armed Services Committee. Rep. 
Frank Annunzio (D., Chicago) is a ranking 
member of the Banking and Currency Com- 
mittee. Rep. Robert McClory (R., Wauke- 
gan) is the ranking Republican on the Judi- 
ciary Committee with Rep. Tom Railsback 
(R., Rock Island) and Rep. Henry J. Hyde 
(R., Oak Park) also members. Congressman 
John Erlenborn (R., Wheaton) is the No. 2 
Republican on the Education and Labor 
Committee. Sen. Charles H. Percy (R., Chi- 
cago) is now chairman of the prestigious 
Senate Foreign Relations Committee, 
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Of the 24 members of the Illinois delega- 
tion to the U.S. House of Representatives, 
11 served in the Illinois legislature. Sen. 
Alan J. Dixon also served in both the Illi- 
nois House and Senate before being elected 
to the United States Senate last November. 

Neither businessmen nor their representa- 
tives can afford a purely partisan approach 
to government relations. Lobbyists and gov- 
ernmental relations consultants belong to 
political parties and have political convic- 
tions, but they do not wear party buttons on 
their coat lapels. They advise elected offi- 
cials regardless of their party. 

The lobbyist performs an essential service 
to business and the legislature. Both of 
those groups are busy, and the information 
they share by way of the lobbyist saves time 
and money. The workload of the Illinois leg- 
islature and the U.S. Congress indicates the 
need for a go-between between business 
people and the legislative bodies. During the 
96th Congress, a total of 12,556 bills were in- 
troduced. Of these, 642 were passed and 613 
became law. During the same time, the 81st 
Illinois General Assembly introduced 5,686 
bills of which 1,666 were passed. 

Businessmen must be alerted to the dan- 
gers present in much of the legislation pro- 
posed, and must work through their lobby- 
ist and associations to change such laws and 
regulations as are unacceptable. 

Big government and proliferating regula- 
tions are the price we pay for a high living 
standard and a high degree of civilization. 
We can't do away with regulation. We don’t 
even want to. We want to keep it in bounds 
and make it work to the best advantage of 
the most people. 

During the last 192 years, government has 
expanded to meet us everwhere we turn. 
There are “a multitude of New Offices” and 
“Swarms” of regulations to “harass our 
people, and eat out their substance.” Gov- 
ernment touches every facet of our corpo- 
rate lives, and therefore a close working re- 
lationship between the two is crucial.e 


MOOT COURT COMPETITION A 
SUCCESS 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


èe Mr. DUNCAN. Mr. Speaker, on 
April 19, 1981, I had the honor and 
pleasure of serving as a judge in the 
F. Lee Bailey Moot Court Competi- 
tion. I served alongside Mr. Bailey and 
San Diego’s own Ballard F. Smith, Jr. 
Ms. Sally Holhouser directed the 
event; Jesus Rivera assisted her. Bev- 
erlyann Antoinette Barrett and Nancy 
Palmieri assisted as courtroom aides. 
Students from three southern Cali- 
fornia law schools participated. Their 
adviser was Prof. Robert Mautino. 
Placing first among the oral advocacy 
teams was the team from Chula 
Vista’s Southwestern School of Law; 
team members were Nancy Dunaetz, 
David Gunn, and Shinaan Krakowsky. 
Placing second in the competition was 
the team from Western State Universi- 
ty College of Law—my own alma 
mater. Western State’s team members 
were Ric Bauman and Jude Basile; 
Bauman was later cited as best oral 
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advocate. Placing third in the competi- 
tion was the team from the University 
of West Los Angeles, whose members 
were Gilbert Geilim, Anna Gustafa- 
son, and Martin Stanley. 

This was the first annual F. Lee 
Bailey Competition, due to the tireless 
efforts of Sally Holshouser and her as- 
sistants. Plans are being made to 
expand the competition on the nation- 
al level.@ 


WOODWARD HIGH SCHOOL 
150TH ANNIVERSARY 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. LUKEN. Mr. Speaker, I rise 
today to inform the House of the 
150th anniversary of a great institu- 
tion in Cincinnati, Ohio. Woodward 
High School opened its doors to stu- 
dents on October 24, 1831. It is the 
oldest existing public high school in 
the United States. 

In 1826, William and Abigail Cutter 
Woodward donated seven acres of land 
into a trust. This original transfer was 
made so that the rent and profits ob- 
tained from the lands and buildings 
could be used for the better education 
of the poor children of Cincinnati. On 
January 24, 1827, the Ohio Legislature 
incorporated the Woodward Free 
Grammar School. However, before the 
school could be built, it was deter- 
mined that the greatest need was for a 
secondary school. In January 1831, the 
Ohio State Legislature approved the 
transfer of property and funds from 
the Free Grammar School to the 
Woodward High School of Cincinnati. 
Mr. Woodward then donated addition- 
al land on which to build the high 
school. 

On October 24, 1831, Woodward 
High School opened its doors to 42 
male students. There were three 
teachers who taught Mathematics, 
Greek, Latin, French, and all branches 
of the English language. Morality and 
correctness of manners were empha- 
sized but no doctrine of any particular 
religious sect was to be taught in said 
institution. 

In 1855 a larger building was built to 
the south and west of the original four 
room brick structure and young ladies 
were admitted as students for the first 
time. In 1910 the old structures were 
demolished and a larger school was 
built on the site. 

In 1953 the name Woodward High 
School was transferred to the new and 
larger high school the Cincinnati 
School Board was constructing at 
Reading and Seymour Avenues. All 
memorabilia from Woodward along 
with the monument of Mr. Woodward 
was transferred to the new school. 
The old building was renamed Abigail 
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Cutter Junior High School in honor of 
William Woodward's wife. 

Woodward High School now has a 
student body of thousands. It stands 
strong to give honor to a great man, 
William Woodward, who had the 
vision and the generosity to provide 
for the educational needs of the poor 
children of Cincinnati—and to make 
them useful members of society.e@ 


THE CLEAN AIR ACT 
HON. CLEVE BENEDICT 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. BENEDICT. Mr. Speaker, in 
this third in a series of remarks on the 
Clean Air Act, I would like to focus on 
the high degree of inflexibility and 
the maze of requirements which make 
the act unworkable and incompatible 
with our national concerns. Changes 
encouraging industrial growth and 
cleaner air at the same time are neces- 
sary and possible. The fact that in 
many cases Clean Air Act regulations 
are preventing both is certainly justifi- 
cation for amending the present law. 

The Clean Air Act presently requires 
that States, subject to review and ap- 
proval by EPA, determine whether in- 
dividual areas of the Nation are attain- 
ing the national ambient air quality 
standards for each of the seven pollut- 
ants for which such standards have 
been adopted. Areas are designated as 
attainment or nonattainment for each 
pollutant depending on whether the 
air quality standards are being met or 
exceeded. Any one area of the country 
is therefore subject to seven classifica- 
tions and may consequently be re- 
quired to meet attainment pollution 
control standards for some pollutants 
and nonattainment standards for 
others. In addition, those areas desig- 
nated as attainment must meet fur- 
ther pollution control standards for 
total suspended particulates and 
sulfur oxides based on a separate des- 
ignation of classes I, II, and III areas. 

The identification of attainment and 
nonattainment areas must continue as 
the framework for our clean air ef- 
forts. Changes are appropriate, howev- 
er, to the prevention of significant de- 
terioration (PSD) requirements in at- 
tainment areas. 

The increment restrictions for addi- 
tional pollution allowed in class II and 
class III areas may safely be eliminat- 
ed. These are tertiary restrictions not 
related to public health and general 
welfare or to visibility considerations. 
Only in class I areas, which include 
large national parks and wilderness 
areas, where visibility is a vital con- 
cern is there a need for the system of 
increments. There is a legitimate need 
for the law to continue to focus on the 
protection of parks and wilderness 
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areas of significant size. In other 
areas, States desiring to enact stricter 
standards will maintain the ability to 
do so to meet regional pollution prob- 
lems. 

Elimination of class II and class III 
restrictions will also eliminate the pre- 
construction review presently required 
in these areas. These reviews create 
problems for industrial planning, in- 
crease engineering and construction 
costs, and delay new construction and 
plant expansion. Determination of 
whether a new or modified major 
source is subject to PSD preconstruc- 
tion review is presently complex, and 
the act contains serious ambiquities 
such as imprecise definitions of 
“major stationary sources” and “major 
modifications.” Consequently, the 
review process results in major con- 
struction delays. 

Such reviews are not necessary since 
all major new or modified sources 
must meet new source performance 
standards (NSPS). These are estab- 
lished by EPA for certain source cate- 
gories and reflect the best technologi- 
cal system of continuous emissions re- 
duction that has been adequately dem- 
onstrated, considering cost and other 
environmental impacts. The objective 
of NSPS is to minimize emissions from 
new sources in order to assist in at- 
taining and maintaining primary and 
secondary ambient standards. 

Application of NSPS to all new 


sources should continue and does not 
need supplementation by additional 
controls to meet a tertiary set of 
standards. Ambient air quality stand- 
ards will be met and emissions will be 
lower than the ambient standards due 
to the application of the best demon- 


strated technology. Furthermore, 
NSPS will insure congressional intent 
that new facilities will not be required 
to add control equipment in the future 
and, most importantly, to provide na- 
tionwide uniformity in regulations. It 
will also insure congressional intent 
that air quality requirements must not 
affect the location of new factories or 
encourage development of areas which 
presently enjoy ambient air quality. 
Careful study of the widely support- 
ed recommendations for change re- 
veals that amendments to the Clean 
Air Act are necessary, valid, and long 
overdue. The changes outlined here 
will encourage the trend toward clean- 
er air and will do much to bring about 
the structural stability and flexibility 
industry needs to be productive and 
competitive. They make sense for the 
economy, for the consumer, and for 
the environment. As I have stated 
before, there is no longer any justifica- 
tion for hampering industrial growth 
and expansion in this country under 
the banner of clean air. With sound 
judgment, both are possible.e 
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A TRIBUTE TO GORDON F. 
MANCOUR 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


èe Mr. KILDEE. Mr. Speaker, on 
Friday, October 23, 1981, the city of 
Grand Blanc, Mich., will be honoring 
its former city manager, Gordon F. 
ManCour. The recognition will include 
a retirement party and the naming of 
a new fire station in his honor. 

Mr. ManCour is one of those special 
people who does not come along very 
often who dedicates their life to serv- 
ing their community. His service dates 
back almost 44 years to 1937 when he 
was a familiar voluntary helper 
around the municipal building. He was 
elected to serve on the city council for 
Grand Blanc on April 7, 1943, and 
while on the council he worked as a 
helper in the public works depart- 
ment. On April 29, 1946, Mr. ManCour 
signed a contract with the city which 
read in part as follows: 

Maintain the upkeep of the sidewalks, 
streets, water department and other work 
pertaining to the city, as well as police work 
insofar as one person is capable, working 8 
a.m. to 5 p.m. Monday through Friday and 
from 8 a.m. to 12 noon on Saturday, and 
whatever hours would be necessary in case 
of emergency. 


His starting salary was $3,000 a year. 

During Mr. ManCour’s tenure, he 
saw the city grow from a population in 
1943 of 1,010 people with a budget of 
$8,500 and an equalized valuation of 
$850,000 with one full-time employee, 
to a bustling suburban community in 
1981. It now has a population of 6,862, 
a budget that totals $1,215,500 with an 
equalized valuation of $78 million and 
25 full-time employees. 

Some of the projects that were un- 
dertaken during those years under his 
direction include the following: First, 
construction of 13% miles of new hard- 
surfaced curb and gutter streets; 
second, annexation of 1,800 acres of 
additional land to the city; third, con- 
struction of two new public works 
buildings; fourth, construction of a 
new fire station; fifth, purchase of a 
building for municipal offices; and 
sixth, construction of six additional 
wells and a new water tower. 

In honoring Gordon ManCour on 
October 23, the citizens of Grand 
Blanc will be expressing their true ap- 
preciation for the many years of serv- 
ice that he has provided to his commu- 
nity. His dedication and abilities are 
qualities that should be emulated by 
all who are in public service.e 
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WELCOME TO OUR NEWLY 
NATURALIZED AMERICANS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


è Mr. GILMAN. Mr. Speaker, it is 
with sincere pleasure that I take this 
opportunity to congratulate the 123 
Rockland County residents of New 
York’s 26th Congressional District 
who have recently chosen to become 
citizens of the United States, with all 
of the privileges, freedoms, and re- 
sponsibilities that American citizen- 
ship entails. 

Our Hudson Valley region in New 
York State is proud of its newest citi- 
zens, and I invite my colleagues to join 
in welcoming the following newly nat- 
uralized Americans and extending to 
them our best wishes for a happy and 
prosperous life in their new homeland: 


Nathan Uryah Adler, Yash Pal Aggarwal, 
Maria Gloria Aguirre, Marlene Fernandez 
Alexis, Alil Alili, Kahkashan Ansari, Sheela 
Rajkumar Baja, Govindan Rajarathnam Ba- 
lasubramani, Jayashree Bhattacharyya, 
Pinchas Brach, Rafael Augusto Bueno, 
Ralph Emilio Cabrera, Angelina Candela, 
Francisca Javiela Candelario, Naftali Cha- 
cham, Cicily Kizhakekattil Chacko, Anne 
Luce Rita Charles, Closetta Jean Charles, 
Tapan Kumar Chatterjee, Nilda Altagracia 
Chavez, Jose Antonio Abad Chavez, and 
Williams Lorver Chavez. 

Astacia Antonia Cruz, Pauline Aleita 
Cummins, Roger Desamour, Marie Ange De- 
samour, Madhubala Manekchand Dodhia, 
Drago Dolenzal, Maria Salome Dominguez, 
Sophie Ellen Donatelli, Jaime Duenas, 
Nieves Catungal Espejo, Pedro Galsim Es- 
trada, Raymond Charles Faussone, Jeanne 
Faussone, Louis Hermann Fede, Anna 
Teresa Fertile, Jeanne Fetus, John Robeson 
Figaro, Petrine Fishman, Courtney Leo 
Rhynie Forrest, and Yuda Freiman. 

Guy Mollet Fremont, Marilyn Joyce 
Gayle, Mahendra Prakash Gupta, Sushila 
Gupta, Fern Kyungjai Han, Steven Ankoo 
Han, Joan Marie Harris, Simon Sroo-Rann 
Hu, Punnavila Kochummen Jacob, Gulshan 
Lal Jaggi, Carmen Meranda Jean-Louis, Lea 
Kaplan, Patricia Marilyn Keenan, Dina Kis, 
Ettel Kivelevich, Kalyani Konduru, Vimala 
Konduru, Frantz Lafleur, Jose Escuro Lagri- 
mas, and Jean Schiler Lamarre. 

Irene Laureano, Judith Lefkowitz, Judith 
Lee Lin, Shang Ping Lin, Yadira Yolanda 
Liranzo, Paul Alcinor Louis, Zvi Margalit, 
Lucia Martinez, Franco Martinez, Juan 
Antonio Martinez, Irene Victoria Martinez, 
Andrew Howard Dale McArthur, Henry 
Claude Menard, Judith Miranda, Ignacio 
Francisco Molina, Estela Ynes Munoz, 
Marco Hector Munoz, William Martin 
Murphy, and Benigno Dagno Navarro. 

Marie Therese Innocent Nazaire, Mary 
Therese Nguyen, Eddie Ninstant, Saraswati- 
bem Patel-Shrivastava, Jean Claude Paul, 
Lindia Mercedes Pena, Ana Cecilia Perez, 
Ghislaine Pierre, Andre Pierre, Eugenie 
Prevot, Catulle Patrick Princivil, Janey 
Renggli, Josef Franz Renggli, Dulce Maria 
Reyes, Pedro Maria Rodriquez, Joycelyn 
Rogers, Micheline Romain, Claude Marie 
Pierre Romain, Joseph Rosanna Ruffin, and 
Voida Sybil Samuel. 
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Mehrangiz Mikou Sexton, Sydney Marcus 
Silva, Jascinth Cynthia Smallwood, Sung 
Joon Sohn, Kyu Sook Sohn, Alexander Ste- 
pantschenko, Jr., Mihail Triantafillou, 
Amelia Mercedes Vargas, Amelia Cuano 
Vargas, Annamma Varghese, Rufino Vega, 
Roberto Tandiama Victoria, Vaishali Vin- 
ayak Wagle, Mechthild Elisabeth Wagner, 
Rachel Wagschal, Enrigue Loniel West, 
Limia Yan, William Yan, Lois Claudia 
Young, Paul Peter Zubritski, Dalia Zucker- 
man, and Juana Samolski de Zusman.@ 


WORLD FOOD DAY AND GLOBAL 
HUNGER 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. PATTERSON. Mr. Speaker, to- 
morrow, October 16, has been pro- 
claimed World Food Day in an effort 
to direct the attention of our fellow 
Americans to the scourge of worldwide 
hunger and malnutrition. As citizens 
of the most prosperous Nation on 
Earth, we Americans must realize the 
plight of our friends in the less devel- 
oped countries—a plight that exists 
not because of their unwillingness to 
help themselves, but because they 
often lack the resources which are 
necessary for development. 

This is where we in the Congress can 
make a difference. As chairman of the 
Subcommittee on International Devel- 
opment Institutions and Finance, I 
have long maintained that our nation- 
al security interests, as well as our hu- 
manitarian goals, are best served by 
our continued participation in the 
fight against global hunger. The Food 
for Peace program administered by 
the Agency for International Develop- 
ment has been one of our weapons in 
that fight. The World Bank and the 
other multilateral development banks 
have also made a major contribution 
to that effort through their work fi- 
nancing projects which help expand 
agricultural production in the develop- 
ing countries. The multilateral agen- 
cies lent over $4.8 billion for agricul- 
tural development projects in the 
world’s poorest nations—almost one- 
third their total lending—in 1980. This 
goes a long way toward expanding ag- 
ricultural output and making them 
more self-sufficient in food produc- 
tion. What better way to strengthen 
our friends and allies in the develop- 
ing nations than to help them to help 
themselves? In the United States, we 
are learning to tighten our belts in 
order to deal with our current econom- 
ic problems. Let us not forget that 
many of our neighbors around the 
world have been doing this all their 
lives. 

The cost of these development aid 
programs is rather small. Their impor- 
tance in helping poor people increase 
their capacity to feed themselves is 
very great. I hope that World Food 
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Day helps us all to remember the need 
to continue this effort to eradicate 
world hunger.@ 


XAVIER UNIVERSITY OF 
CINCINNATI 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


èe Mr. LUKEN. Mr. Speaker, as a 
proud alumnus of Xavier University of 
Cincinnati, I take this opportunity to 
congratulate the Jesuits and all others 
who have contributed to its grand 150- 
year history. 

Cincinnati appreciates Xavier, and 
this week will be extolling the merits 
of that fine institution during a week 
of celebrating its sesquicentennial. 

The Atheneum opened in 1831 when 
Cincinnati was flourishing as one of 
the great cities of America, and the 
only one west of the Alleghenies. The 
Society of Jesus assumed control in 
1840, renaming the school St. Xavier 
College. 

Xavier has persevered and prospered 
under the skilled direction of the Jesu- 
its, who combined erudition with de- 
termination and marketing skills to 
provide an unbroken string of 150 suc- 
cessful years of service to church, com- 
munity, State, and Nation. 

Expansion occurred rapidly after 
each World War, as testament to the 
fact of Xavier’s willingness to contrib- 
ute during critical periods of the Na- 
tion’s history. 

Many Xavier alumni, and friends of 
Xavier, will be gathering this week to 
proclaim the mission of developing 
mind and character and for the up- 
building of moral life, civil, and reli- 
gious. 

Today Xavier continues to broaden 
its vistas, growing in members and ma- 
terials, but especially in its vision for 
true education of Americans. 

Cincinnati Jesuits have also devel- 
oped St. Xavier High School, now on 
North Bend Road in Cincinnati, as 
well as the undergraduate and gradu- 
ate schools on the Victory Parkway 
campus, as invaluable educational re- 
sources. 

I am also submitting a history of St. 
Xavier High School submitted by a 
recent graduate, Mark Stall. 

History or St. XAVIER HicH ScHOOL 
(By Mark Stall) 

I come today to speak to you of St. Xavier 
High School of Cincinnati, Ohio which will 
celebrate its 150th anniversary, October 17, 
1981. St. Xavier High School is the succes- 
sor to the “Atheneum”, a literary institute, 
dedicated in Cincinnati, Ohio on October 17, 
1831 under the patronage of St. Francis 
Xavier, at a site on Sycamore Street where 
it remained for 129 years. For nine years the 
school operated under the auspices of the 
new diocese of Cincinnati as a “standard col- 
lege with the high school classes preparato- 
ry to it.” 


October 15, 1981 


At the invitation of Bishop John B. Pur- 
cell, the Society of Jesus assumed control of 
the school on November 3, 1840. The school 
was renamed St. Xavier College and two 
years later, in 1842, the Ohio General As- 
sembly granted the school its first charter. 

Following the Civil War, three new major 
buildings—the Hill Building (1867), the 
Moeller Building (1885), and the Poland 
Building (1891) were constructed at the Syc- 
amore Street site adjacent to St. Xavier 
Church. After the turn of the century, in 
1912, branch campus was opened in Avon- 
dale on what is now the campus of Xavier 
University. In 1919, the high school and col- 
lege were formally separated with the high 
school remaining on Sycamore Street and 
the college remaining in Avondale. 

The high school enrollment continued to 
grow and, in 1950, it became evident that 
the school was inadequate. In April, 1955, 
the high school purchased 61 acres in subur- 
ban Cincinnati and, in September, 1960, St. 
Xavier High School opened at its new ad- 
dress. 

St. Xavier is oriented toward students of 
above average academic ability and motiva- 
tion. Admission is on the basis of a competi- 
tive test. St. Xavier provides 4 Christian en- 
vironment that affords opportunities for 
growth in spirit, mind and body. The school 
functions to complement the home, church 
and state in aiding each student to use his 
God given talents with proper responsibility 
toward God, society and himself. 

The school motto is “Men For Others.” 
Nearly one-third the students are involved 
in community service projects such as 
Junior Big Brothers, tutoring inner-city 
children working with the aged and mental- 
ly retarded and manning an annual canned 
food drive to benefit the city’s poor and 
aged and two areas in Appalachia. 

The S.A.T. scores of St. Xavier students 
average 1100 as opposed to the national av- 
erage of 890. This year, 29 St. Xavier stu- 
dents were National Merit Semifinalists. 
From 1970 to 1981, St. Xavier ranked first 
in the nation for 11-boys schools and Catho- 
lic schools in terms of the total number of 
National Merit semifinalists. In addition to 
its strong academic program, St. Xavier 
offers a wide range of extracurricular activi- 
ties and has interscholastic level teams in 
eleven different sports. 

Thus the St. Xavier High School of today 
is both old and new. It looks back on a long 
and colorful history yet it remains alert to 
the fastchanging world of the present and 
faces the challenge of the future with confi- 
dence that it will continue the tradition of 
excellence and hopefully give Cincinnati an- 
ress 150 years of service through educa- 
tion.e 


HAROLD'S 
HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. LELAND. Mr. Speaker, I rise 
today to bring to the attention of the 
House of Representatives an institu- 
tion—Harold’s—in the Houston 
Heights, a melting pot of American 
culture. Harold’s has been the place 
for over 30 years “where pros buy 
their clothes!” 
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Entertainers, sports figures, the rich 
and the famous, the poor and the infa- 
mous all shop at Harold’s. Milton and 
Harold Wiesenthal, the successful en- 
trepreneurs, pride themselves on 
having a large professional sales staff 
to insure every customer feels like 
someone special. Harold’s is more than 
just “the place” to buy clothes, it also 
is the place to discuss. business, poli- 
tics, the Astros or even who will be the 
next President. 

Harold’s represents the old spirit of 
the Heights, so named because of its 
altitude, 75 feet above sea level and 23 
feet higher than downtown Houston. 
Dedicated to the revitalization of the 
inner city neighborhood, Harold’s has 
refused to move from its corner, de- 
spite the general trend for businesses 
to move to the suburbs in search of 
higher profits. The longevity and the 
character of Harold’s has led to its be- 
coming a virtual institution in the 
Heights. 

As Karen Kane said in the Houston 
Chronicle, 

The Heights is historic, an old neighbor- 
hood, unlike much of southwest Houston 
which seemed to spring up overnight. For 
that reason alone the Heights has more va- 
riety in its architecture and its people. It’s a 
neighborhood with a cachet, made chic by 
its new residents, the media, architects, art- 
ists, and craftsmen. 

I have long promoted the idea of the 
revitalization of Houston’s inner city 
neighborhoods by the combined ef- 
forts of the public and private sectors 
and the residents themselves. The 
Wiesenthals are an outstanding exam- 
ple of the private sector involvement 
in the revitalization of an old neigh- 
borhood. And through their contribu- 
tions they have raised my hopes for all 
of Houston’s inner city neighborhoods. 

As a tribute to Harold and Milton 
Wiesenthal, and in recognition of all 
that they have contributed to the city 
of Houston, I offer for the Recorp the 
following article by Tom Dotson, re- 
printed from the Houston Business 
Journal: 

ELEGANCE IN THE HEIGHTS—BROTHERS SELL 

CLASSY CLOTHES 
(By Tom Dotson) 

The store sits on a corner in a typically 
time-worn section of The Heights. In the 
immediate vicinity are several thrift shops, 
an unclaimed freight outlet, a pool hall, a 
shoe repair service and the old, shuttered 
Heights Theater. 

In a word, the best description of the area 
is probably drab—dingy, perhaps. 

With one exception. 

The store on the corner. 

You walk into Harold’s at 350 W. 19th 
(“where the pros buy their clothes”) and 
before the door has cushioned-shut behind 
you an impeccably-dressed salesman is 
ready. 

“Yes, sir!” he says (with a smile; not too 
much smile, though; not patronizing; a 
smile of interest; if it’s feigned, it’s still ef- 
fective enough that it works). “Could I help 

ou?” 
4 You have an appointment with Mr. 
Harold Wiesenthal, you tell him (the sales- 
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man’s approach makes the “mister” seem 
necessary, proper). 

The salesman’s expression changes, but 
slightly. He now resembles the nominating 
speaker at a national political convention 
who's about to bring on an old friend—but a 
friend who could possibly end up as his 
President. 

“Yes, sir. He's right over there.” 

Across the store Harold Wiesenthal is 
chatting with somebody—customer, friend, 
salesman, another employe, who knows— 
and his arms are crossed on his chest and 
he’s looking at everybody except the guy 
he's talking to (which Harold does quite a 
bit). 

The guy Harold’s talking to soon is out 
the door and Harold says (while gazing over 
a customer looking at $32.50 silk shirts): 
“Have you seen our ad in Playboy?” 

Harold has a copy of the December issue 
of the magazine sitting on a rack of coats. 
He opens to a two-page spread advertising 
his apparel. He doesn’t have to thumb 
through the book to locate the ad; he has 
the feel of where it is. 

How much does that ad run? 

He pauses. Now he’s looking away again. 
He shrugs. “Well, anybody could find out 
anyway. It costs about $2,000 a month. 

“We also advertise in Esquire and Sport,” 
Harold says unexcitedly. Harold doesn’t 
appear to get excited very easily, about any- 
thing. 

He suggests a trip across the street (to the 
store's warehouse) to talk, but on the way to 
the front door something changes Harold's 
mind. He turns. “We can talk right here.” 

Harold begins talking, in the middle of the 
store, amid customers looking at coats and 
slacks and picking out ties and shirts. 

Twenty-five years ago, when Harold was 
21 and his brother and partner in the store, 
Milton, was 23, the brothers opened their 
store at 346 W. 19th. Their father, Emman- 
uel Wiesenthal, now 83, a retired, retail 
clothing merchant and a regular around 
Harold's, bought the land for the store. 

“We started with $300 and my Dad's 
credit,” Harold says. “His credit was the 
main thing. We needed the $300 to make 
change.” 

(On its opening day in 1950, the store took 
up 1,200 sq. ft. of space. Today it’s about 
7,000, and, of course, in the same location.) 

Asked about his clientele, Harold says al- 
though the majority of his customers are 
Houstonians, he does have quite a few “out- 
of-town” regulars. 

Where out-of-town? 

“Oh, we have. . .” but then he sees Garry 
Plotkin (also known as “Barracuda”; it’s on 
his business card) walking across the floor. 

Plotkin is a salesman and takes care of a 
lot of the “out-of-town” business. 

Harold strolls over to Plotkin and asks 
him to expound on the “out-of-town” trade. 
Then Harold turns and walks away. 

“We've got customers all over the world.” 
Plotkin says. “Regulars, Saudi Arabia, 
London, The Panama Canal, Venezuela. A 
while lot of Europeans, Scotland, Nigeria, 
Mexico.” 

The customer in Nigeria buys four times a 
year, as regular as clockwork, Plotkin says. 

Harold walks up with another man—a big 
man—trailing behind. 

“I want you to meet my brother, Milton,” 
says Harold, not talking to Plotkin, but 
looking at Plotkin as he says it. 

Milton extends a hand; Harold lumbers 
off again. 

“We don’t have any competition here,” 
Milton ventures. He means Houston, not 
The Heights. 
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He didn’t mean that nobody could com- 
pete in regard to classy garb. This is what 
he meant: ‘There are just too many people 
in Houston. We can’t dress all of them. We 
dress our share.” 

Milton says that Harold’s is a success for a 
number of reasons. “The color. The range of 
sizes. We can fit anybody from a 36-short to 
a 60-extra long. All age groups, too. We have 
styles for people from age 16 on up.” 

Most of the selling is left to the salesmen, 
Milton says, but the brothers occasionally 
wait on the real regulars; the people who 
have been coming in for 15 or 20 years. 

Salesman Plotkin is still hanging around, 
offering a fact or two from time to time. 

“We have 26 employes now,” Plotkin says. 

Milton looks at him. “The day we opened 
we didn’t have any.” 

Plotkin looks askance. 
tailor?” he asks Milton. 

“Hell, no,” Milton says. “We sent them to 
the cleaners.” 

Plotkin is still thinking about the out-of- 
town customers. “Tell about that guy at the 
Super Bowl,” he grins. 

(Milton doesn’t brighten much at the 
mention of the story. He doesn’t dislike the 
story. He just doesn’t appear to get thrilled 
very easily, either.) 

“There was a guy down in Miami,” Milton 
begins, almost by rote. “He called one day 
and said he was going to the Super Bowl a 
couple of days later and just didn’t have 
anything to wear. He said, “You know what 
I like. Pick me out something and get it 
down here.’” 

An enthusiastic Plotkin breaks in. “So we 
picked him out a jacket and slacks and tie, a 
complete outfit, and one of our people got 
on a jet and flew it to Miami.” 

Did he pick up the tab for the plane fare? 

Milton doesn’t quite remember. He wasn’t 
too concerned. The guy was a regular cus- 
tomer. 

“Did he pick up the plane fare?” Milton 
asks Plotkin. 

“Right!” says Plotkin. 

Harold saunters back over. “Come here. I 
want you to meet somebody.” 

He heads toward a tiny alcove near the 
rear of the store. 

It’s the shoe department and measures 40 
sq. ft. The space is leased to the Nunn-Bush 
Shoe Co. 

Dave Mangnuson, head of shoes, is loung- 
ing in a chair in his small department. 

Harold makes the introduction, then is 
gone. 

“This shoe department does more busi- 
ness per square foot than any other in the 
country,” Mangnuson claims. 

There's no proof of that statement, but 
Mangnuson produces a letter from Nunn- 
Bush to back up his next assertion: 

“A couple of weeks ago I made the biggest 
single sale to one individual in one day in 
the history of Nunn-Bush.” 

It took Mangnuson 30 minutes to close 
the deal. He sold the man 14 pairs of shoes. 
The tab: $1,500. 

“Every pair I put on him he bought,” 
Mangnuson says. “He said he needed a few 
shoes because he didn’t like to come in 
every day.” 

Mangnuson broke his own record. He 
made the previous high sale to one custom- 
er in one day at Harold's in July; that buyer 
purchased $1,341 worth of shoes. 

Business in the store quiets a little, and 
Harold, followed by salesman Plotkin, walks 
back into the shoe department. 


“Not even a 
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What’s the biggest single sale to one cus- 
tomer in one day for the entire store? 
Harold is asked. 

“I don’t know,” Harold says. “Eight or 
nine thousand, I think.” 

Milton is in hearing distance, but not par- 
ticularly listening distance. 

Harold, casually: “Milton, what is the big- 
gest single sale to one customer in one day? 
Eight or nine thousand?” 

Milton, casually: “Eight or nine thou- 
sand.” 

Athletes like Harold's especially golfers. 

“It’s the color we offer,” says Harold. 

Doug Sanders has bought clothes at Har- 
old's. Lee Trevino has been in. So has 
Arnold Palmer and Tom Weiskopf. Marty 
Fleckman was in the shop for quite a while 
the day Harold’s visitor was there. Houston 
Rocket Ed Ratleff had been in earlier that 
day. 

Photos of golfers with arms draped 
around Harold add color to the walls. 

A letter from one of the most famous 
golfers (although he wasn't a professional) 
of all time hangs on Harold's wall. 

The letter, in a fine frame, thanks Harold 
personally for a pair of slacks Harold sent 
the “golfer” at the Augusta National Club. 
This was in 1959. 

The letterhead reads The White House. 

The signature is Dwight Eisenhower's. 

The letter is now being copied verbatim 
into a notebook and one of Harold's sales- 
men walks up and say: “Isn’t that some- 
thing!” 

The salesman doesn’t get much response 
as the letter is still being transcribed into 
the notebook, 

The salesman now turns a little dubious. 
He looks at the letter himself. “You know 
who that is, right?” 

He’s assured the signature is familiar. 

“I gave John Mahaffey (a professional 
golfer) some help when he was in college,” 
Harold remembers. “I extended him credit. 
The other day he walked in here and 
brought 16 pairs of pants,” Harold pauses. 
“At $55 a pair.” 

Harold tells another story of a golfer he 
helped in college. After turning profession- 
al, Harold says “he won a little money in a 
tournament out of state somewhere. The 
next day he was being fitted for a suit some- 
place and he looked in the mirror and told 
himself, ‘You know, I shouldn’t buy a suit 
from anybody else but Harold.’ 

“So he walked out of that place,” Harold 
continues, “and went and caught a plane to 
Houston and came out here and bought a 
suit and then went back to the airport and 
flew out again.” 

Harold is now wandering through the 
store and passes by Milton and Plotkin (the 
“Barracuda”’). 

Plotkin wants to talk. Milton looks out 
the window at the front of the store. 

“Our salesmen know our regular custom- 
ers well,” Plotkin offers. “One reason is that 
most of them have been here awhile. We 
have one that’s been here eight years, an- 
other 10 years, another 12 years.” 

“I've been here 25 years,” Milton says 
dryly. 

Harold and Milton have no plans to devel- 
op branch stores. They started in The 
Heights, plan to stay in The Heights, and 
will concentrate on making their single 
store larger. 

“We own the restaurant next door,” 
Harold says, “It will eventually have clothes 
in it.” 

Harold's is expensive, but doesn't appear 
to be unreasonable. 
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The most expensive suit in the store is a 
handmade Italian garment that sells for 
$490. 

The store’s buyer. Tom Fulmer, pulls the 
suit off the rack (Harold, of course, goes on 
most buying trips, as well) 

“Do you have that suit in my size?” 
Fulmer is asked. 

The Barracuda is standing behind Fulmer 
and quickly says: “If you want it, we'll make 
it your size.” 

The offer is politely declined. 

(Another story told at Harold’s is of a cus- 
tomer who spotted a $440 suit, said he 
would get three friends to split the price 
with him and share the garment. By the 
time the customer came back with the 
money the suit had been sold.) 

Harold currently has more than 80 suits 
hanging on his racks with price tags of $400- 
up, but has hundreds more that sell for 
quite a bit less, 

Two months ago Flip Wilson walked into 
the store. 

In a half-hour he bought seven pairs of 
shoes and dropped more than $2000 on 
clothes. 

“He was in a hurry,” Harold says. “He said 
he'd come back when he had a little more 
time.” 

Besides the myriad suits and jackets hang- 
ing in the store, buyer Fulmer says there 
are 800 “units” hanging in the firm’s ware- 
house across the street, waiting to be 
checked in, waiting to be added to the wide 
selection on display on the racks. 

(The Barracuda walks up. “Listen, if you 
use my name in the paper, be sure you spell 
it right.” He walks off.) 

Harold plays a lot of golf himself and 
each May sponsors the Sid Lasher Memorial 
Golf Tournament. The event has grown so 
popular that now Harold cuts off the entry 
list when it reaches 200. (The late Sid 
Lasher was a local television weatherman 
and a well-known figure around Houston), 

“I knew Sid,” Harold reflects. “I just 
thought I'd do something for him.” 

(The Barracuda appears out of nowhere.) 
“We do as much business out of London 
each year as most stores our size do total. 
It’s all word-of-mouth trade. One of our cus- 
tomers is a big man on Bond Street. That’s 
the fashion center of London.” The Barra- 
cuda vanishes.) 

Harold says, “Listen, Marty (golfer Fleck- 
man) and I are going next door to get some- 
thing to drink. Come along.” 

The restaurant is small and has few tables 
and the type of counter that is seldom seen 
anymore. The restaurant also has an overly- 
loud juke box. 

The conversation is mostly about golf 
now, but, when asked pointedly, Harold will 
stil switch the subject to talk about his 
business. 

The juke box is blaring. Jim Croce. “Bad, 
Bad Leroy Brown.” 

Harold and Fleckman plan to fly to 
Mexico the following Tuesday to play in the 
Mexican Open. Fleckman says he has to “go 
hit a few.” 

(Across the street, a pair of tough-lookers 
get out of an old car and walk into the pool 
hall, A man and a woman in their mid-for- 
ties walk in front of the restaurant window. 
Their clothes appear clean, but extremely 
weathered), 

Inside the restaurant, Harold and Fleck- 
man are talking about the Mexican tourna- 
ment. Talking casually. They fly to tourna- 
ments all the time. 

A loud Jim Croce almost drowns them out: 
He's singing: 
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“On the south side of Chicago, 
It’s the baddest part of town, 
And if ya go down there 

you better just beware. . .” 


Harold is munching crackers along with 
the soup he ordered. He has said earlier in 
the day, We don’t want to move. The loca- 
tion isn’t hurting us. Our customers don’t 
come from around here, except for a couple 
of doctors and professional in the area. Our 
customers come from the other parts of 
town—and they come.” 

A black child with raggedy clothes walks 
by the front of the restaurant window. The 
parking spaces in front of the thrift stores 
are full. Most of the cars are eight, 10 years 
old. 

(“Our customers don’t come from around 
here.”) 

Jim Croce is still singing about the “‘bad- 
dest part of town”: 


“. . All the downtown ladies 
call him treetop lover, 

all the studs, 

they call him sir.” 


A waitress in the restaurant walks up and 
offers to refill the visitor’s coffee cup, Some- 
time in the future the waitress won’t be fill- 
ing coffee cups, at least not in this restau- 
rant. The building will be full of $450 suits 
with Harold's label inside the jacket. 

“Now, Leroy, he a gambler, 

And he like his fancy clothes, 

He like to wave his diamond ring, 
in front of everybody's nose. . .” 


Harold finishes his soup, the check is paid 
and the men walk back into weather that is 
gloomy as most of the area. 

Harold and Fleckman are going back into 
the store. Pleasantries are exchanged all 
around, with Harold, of course, looking off 
in the distance. It’s over quickly and Harold 
and Fleckman disappear into the store. 

Across the street a guy about 50 is looking 
out of the pool hall window, looking 
straight over at Harold's. 

Maybe he’s just killing time. 

Maybe he’s looking for Flip Wilson.e 


CALL TO CONSCIENCE—MOISEY 
TONGONOKY 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. HOWARD. Mr. Speaker, once 
again we are faced with the specter of 
unnecessary human tragedy born of 
Soviet emigration policy. Widespread 
knowledge of Soviet behavior should 
not serve as an inhibition to our fur- 
ther and more strident opposition to 
such callous and arbitrary actions. 

It is in this context that I appeal to 
the ruling powers of the Soviet Union 
to resist their heritage of systematic 
persecution, to reverse the inertia 
within the bureaucracy of repression, 
and to objectively consider genuine 
merit when dealing with such basic 
human aspirations as the desire to 
emigrate. The case of Moisey Tongon- 
oky is a prime example of Soviet injus- 
tice, and thus a perfect subject for es- 
tablishing a point of departure in 
Soviet policy. Recently released from 
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imprisonment on false charges, this 
brave young man should be reunited 
with his family members, most of 
whom are Soviet emigrants in Israel. 

It is utterly incomprehensible that a 
major power such as the U.S.S.R. 
should engage in such repeated viola- 
tions of basic human rights. I thus 
appeal to Mr. Brezhnev and the polit- 
buro to embark upon a new course of 
action—a policy consistent with the 
fundamental norms of civilized behav- 
ior and favorable to innocent victims 
such as Mr. Moisey Tongonoky.@ 


ENVIRONMENTAL BUDGET 
CUTS—FISCAL RESPONSIBILITY 
OR IDEOLOGICAL EXCESSES? 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


è Mr. BROWN of California. Mr. 
Speaker, the newspapers have recently 
been filled with stories about various 
proposed and rumored budget cuts in 
this Nation’s environmental programs. 
These latest budget cuts in the Presi- 
dent’s September revisions to the cur- 
rent fiscal year’s budget and the 
rumors of next year’s cuts are clearly 
beyond those one would expect from a 
policy of “sharing the pain” and 


“spreading out the cuts.” It is clear 
that many environmental programs 
are targets for extraordinary cuts, 
with little if any regard for the laws, 


nor the problems which generated 
those laws. 

While it is difficult to single out the 
worse impact of the Reagan adminis- 
tration’s environmental program, I be- 
lieve it is easy to say that the least de- 
fensible aspect are the cuts in environ- 
mental research. It is difficult to be- 
lieve, but the Reagan administration is 
actually cutting the Federal Govern- 
ment’s environmental research pro- 
grams even deeper than other environ- 
mental programs. This leads one to 
the inescapable conclusion that his ad- 
ministration does not want any an- 
swers to the questions which are 
raised about various pollutants or en- 
vironmental policies. They apparently 
prefer ignorance to knowledge, even as 
they argue environmental regulations 
are being promulgated without 
enough information, and that more re- 
search is necessary before we proceed. 

One thing does surprise me about 
this policy, and that is the incredible 
shortsightedness of it. During the 4 
years I chaired the House subcommit- 
tee which authorizes environmental 
research, I continually heard from in- 
dustry witnesses of all sorts who 
argued that the Federal Government 
needed to do more and better research 
before it proceeded down the regula- 
tory track. Now those same industries, 
the coal, oil, chemical, electric power, 
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steel, automobile, and so forth are 
silent—while the inadequate Federal 
programs are being destroyed before 
their eyes. I am surprised that these 
industries are silent, and that the ad- 
mittedly proindustry Reagan adminis- 
tration is undermining one of the few 
aspects of the Federal environmental 
program that industry actually sup- 
ports. One must ask, do these indus- 
tries really think that less information 
will result in less regulation, or, more 
to the point, better environmental reg- 
ulations? 

Mr. Speaker, these counterproduc- 
tive, and apparently ideologically mo- 
tivated budget cuts are not limited to 
domestic programs. The administra- 
tion is now subjecting our internation- 
al programs to the same biases and 
prejudices. This is illustrated by the 
reports, which have been confirmed to 
me, that the U.S. participation in the 
United Nations environmental pro- 
gram is ending. U.S. support for this 
program began under President Nixon 
after the U.N. Conference on the Envi- 
ronment held nearly 10 years ago in 
Stockholm. The unilateral withdrawal 
by the United States, along with our 
other withdrawals in the international 
field, are a matter that should embar- 
rass the United States, and almost cer- 
tainly will. 

Mr. Speaker, at this time I insert in 
the RrEcorp a recent article from Sci- 
ence magazine describing the EPA 
budget cuts, and an article from the 
Washington Post describing the UNEP 
cuts. I commend them to my col- 
leagues: 

[From Science, Oct. 16, 1981] 

EPA Harp Hit sy BUDGET Cuts—AGENcY 
Faces MAJOR REDUCTIONS IN MONEY AND 
Starr DESPITE GROWING RESPONSIBILITIES 
FOR TOXIC CHEMICALS AND WASTE 

(By Constance Holden) 

In the Reagan Administration science has 
generally assumed the role of following 
policy rather than providing a basis for it. 
Nowhere is this more in evidence than at 
the Environmental Protection Agency 
(EPA), which is being subjected to what 
many regard as devastating budget reduc- 
tions at a time when the variety of laws it 
administers will place a sharply increased 
work load on the agency. 

In the new fiscal year (FY) 1982, which 
began on 1 October, the EPA's budget is 
heading for a reduction from $1.4 billion to 
$1.16 billion, and plans for FY 1983 would 
bring it down to $975 million. And the 
agency staff, now numbering 10,381, is sup- 

to shrink to 8340 by the beginning of 

FY 1983. When inflation is taken into ac- 
count, EPA purchasing power is likely to be 
reduced by 60 percent for the first 6 months 
of the Reagan Administration. The percent- 
age is even higher for EPA’s research and 
development activities, slated to go from 
$365 million to $296 million appropriated 
for FY 1982, with another slide down to 
$220 million the following year. 

In other words, Reagan is following his 
campaign promises with a vengeance. EPA 
Was named as a prime target in campaign 
antiregulation rhetoric. Said then-Repre- 
sentative David Stockman, now director of 
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the Office of Management and Budget: 
“You need a whole new mindset down at 
EPA or you're not going to do anything 
about regulation.” 

There is definitely a new mindset at EPA. 
Both the policies and the operating style of 
President Reagan's appointee to the top 
EPA post have drawn harsh criticism from 
environmentalists and former EPA officials. 
Agency morale is said to be at an all-time 
low, The new administrator, Anne M. Gor- 
such, is said to have cut herself off from 
career bureaucrats and surrounded herself 
instead with advisers of limited experience. 
The agency was shaken in September by the 
resignation of two top-ranking officials, 
policy planning head Nolan Clark and asso- 
ciate administrator Frank Shepherd. Nolan 
said that his departure was due to “irrecon- 
cilable differences of style” with the admin- 
istrator, apparently a reference to Gor- 
such’s decision to remove more than 50 
senior bureaucrats. Gorsuch is said to be 
promoting an adversary atmosphere at EPA 
by failing to consult) with career profession- 
als on major decisions. She is also proving 
elusive on Capitol Hill: a House environ- 
ment subcommittee had to threaten her 
with a subpoena in order to elicit a promise 
to testify at hearings on hazardous wastes 
scheduled for 21 October. 

Barring a new mood of defiance by Con- 
gress, the EPA is slated to suffer severe 
weakening of all its functions—enforcement, 
regulation, monitoring, and research. Most 
severely affected will be projects to identify, 
control, and dispose of toxic substances. En- 
forcement is still in the early phases for 
three mammoth pieces of legislation. The 
Toxic Substances Control Act (TSCA) and 
the Resources Conservation and Recovery 
Act (RCRA) were both passed in 1976, but 
regulations were not issued for either until 
last year. Third, there is the “superfund” 
legislation, designed to pay for the cleanup 
of hazardous waste dumps. Retrenchment 
in these programs comes at a time when a 
new General Accounting Office report has 
found serious inadequacies with EPA's per- 
formance under RCRA. The report said 
that most waste facilities fail to comply 
with existing interim regulations and that 
EPA has inadequate staff involved in moni- 
toring and enforcement. 

A former EPA official who served under 
President Carter, says that developments at 
EPA amount to no less than a “tragedy.” 
William Drayton, former assistant adminis- 
trator and top budget officer at the agency, 
Says that the Reagan-Gorsuch budget is, in 
effect, a “reversal of a fundamental societal 
decision to control the side effects of the 
chemical revolution.” Drayton says that all 
the basic environmental laws have been 
modified in recent years to include explicit 
responsibility for controlling toxic ub- 
stances. He estimates that EPA’s work ‘oad 
relating to toxic materials will have to 
double in the next few years in order to 
cope with the thousands of new chemicals 
that pour into the environment every year. 

The Reagan Administration also wants to 
cut back on funds for the Clean Air Act and 
the Clean Water Act, both of which require 
reauthorization next year. This means re- 
laxation of standards and timetables for 
pollution reduction as well as cutbacks in 
enforcement staffs. It will also mean less 
money to the states at a time when the Ad- 
ministration is professing a desire to turn 
primary responsibility for environmental 
regulation over to the states. Grants for 
state water programs, for example, are 
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scheduled to be cut back from $86 million in 
FY 1982 to $46 million the following year. 

What really alarms supporters of EPA are 
the proposed cutbacks in the agency's re- 
search budget. The Carter FY 1982 budget 
contained a minor reduction in research 
funds, reflecting the completion of major 
regulatory efforts; now Reagan wants to cut 
research moneys from $365 million in FY 
1981 to $220 million in FY 1983. According 
to a House staff member, the biggest cut 
will be in the development of pollution con- 
trol technologies in the field of energy, par- 
ticularly synfuels and coal. The next biggest 
cut will be in research on water issues, such 
as the identification of toxic substances in 
water, the establishment of drinking water 
standards, and the monitoring of water 
quality. 

The Reagan Administration came into 
office asserting that environmental regula- 
tions had been put into effect without good 
scientific data to support them. Now, in- 
stead of beefing up the science, they are 
pulling back on all fronts. Says Drayton, 
“We were on the cutting edge of one of the 
most critical learning curves in our society. 
Now we are destroying our capacity to un- 
derstand what we are doing, let alone do 
anything about it.” Douglas Costle, the EPA 
administrator under Carter, has expressed 
the fear that proposed cuts will “cripple” 
the agency so that it may take “at least a 
decade to recover.” 

Now even staunch supporters of Reagan 
have been voicing dismay over the perceived 
dismantling of an agency that many 
thought had earned a permanent niche in 
the federal landscape. Most telling perhaps 
are recent remarks made by Dan W. Lufkin, 
former commissioner of environmental pro- 
tection in Connecticut and the man who 
headed Reagan’s environmental task force 
during the campaign. In an open letter to 
the President, Lufkin, a Republican, busi- 
nessman, and States’ Rights advocate, ac- 
cused the Administration of an approach to 
environmental regulation that was “at best 
extreme and at worst bizarre.” Wrote 
Lufkin: “What the Administration is doing 
in environmental affairs is crazy.” 

The Senate Environment and Public 
Works Committee, disturbed by cries of 
alarm over proposed budget cuts, interrupt- 
ed action on the Clean Air Act to arrange 
for a hearing on the matter on 15 October. 
In a letter inviting Gorsuch to testify, com- 
mittee chairman Robert T. Stafford (R-Vt.) 
said he had “considerable concern about the 
continuing ability of EPA to perform its 
statutory duties” if major cuts are made. 


[From the Washington Post, Oct. 11, 1981) 
U.N. ENVIRONMENT FUND May BE CUT 
(By Joanne Omang) 

The State Department is considering an 
end to U.S. support for the United Nations 
Environment Program (UNEP), one of the 
main forums for dialogue between the in- 
dustrialized West and the Third World. A 
program official said a cutoff of U.S. aid 
probably would kill the entire nine-year-old 
operation. 

The voluntary U.S. contribution to 
UNEP’s project fund for fiscal 1982 was 
budgeted at $7.2 million, down $2.8 million 
from last year’s donation, which made up a 
third of UNEP’s funding. 

House and Senate conferees have set the 
amount at $8.2 million, but Capitol Hill 
sources said elimination of the entire 
amount was being considered as part of the 
Reagan administration’s request for an ad- 
ditional 12 percent cut. 
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UNEP was set up in an agreement among 
113 nations in 1972 at the urging of former 
president Nixon, and is headquartered in 
Nairobi, Kenya. 

It “initiates, stimulates, supports, comple- 
ments and accelerates’ actions within 
member nations on a wide range of environ- 
mental problems, according to an official 
publication, providing problem assessments, 
planning, legal drafting and registry serv- 
ices, as well as a technical information clear- 
inghouse. About 500 projects worldwide 
have been approved for funding. 

The U.S. contribution was $10 million a 
year between 1976 and 1980, about a third 
of the $30 million project fund, according to 
Dr. Peter S. Thacher, deputy executive di- 
rector of UNEP. “We could not survive if 
the biggest donor suddenly cuts to zero,” he 
said. 

Thacher said he had been “frightened” by 
word of the State Department proposal but 
had been told by officials there “flatly that 
it is not official, that it has not been cleared 
and that flexibility remains.” 

A spokesman for Eliot Abrams, assistant 
secretary of state for international organiza- 
tions, confirmed that assessment. 

“I do not feel it was directed against 
UNEP itself but more that it was just that 
12 percent has got to be found someplace,” 
Thacher said in an interview. “I am confi- 
dent that it is a non-decision so far.” 

UNEP’s governing council last May set a 
$120 million goal for 1982-83 project fund- 
ing, a quadrupling of the current level that 
was roundly condemned by all sides. West- 
ern nations, the United States among them, 
argued that the goal was unrealistically 
high in light of worldwide economic difficul- 
ties. They predicted that no more than $77 
million would be collected. 

But East Asian nations argued that $120 
million was too small given the vast prob- 
lems of spreading deserts, ocean pollution, 
soil erosion and deforestation. They asked 
for a $150 million target. Heated debate 
lasted a week before the $120 million figure 
was agreed upon, and only with the proviso 
that projects be funded as money comes 
in. 


GAINESVILLE AIRPORT NEEDS 
RADAR 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. FUQUA. Mr. Speaker, three 
more lives have been lost as a result of 
bureaucratic rules of the Federal Avia- 
tion Administration which, despite the 
mounting death toll, refuses to pro- 
vide airport surveillance radar for 
Gainesville Airport. 

I will save the time of my colleagues 
by inserting in the Record today the 
detailed story of Sunday’s crash as 
originally printed in the Gainesville 
Sun, which also refers to a crash less 
than a year ago under similar circum- 
stances which claimed another three 
lives. 

T am as aware as any in this body of 
the need for fiscal restraint in these 
difficult economic times. I am also cog- 
nizant of the need for minimum stand- 
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ards established by departments 
before expenditures can be made. 

But I suggest to you that neither 
budgetary constraints nor redtape 
should prevent action which could 
have an immediate and affirmative 
result in saving lives. 


AIR CRASH KILLS THREE 
(By Lisa Masciello) 


Three men died in a fiery crash Sunday 
afternoon when their twin-engine plane 
clipped a guy wire attached to a television 
transmission tower and plummeted into the 
pe east of the Devil’s Millhopper sink- 

ole. 

Nearly one year ago another twin-engine 
Beechcraft struck the WUFT-TV transmis- 
sion tower in the same vicinity and crashed, 
taking the lives of three Florida men. 

According to Jack Barker, public affairs 
officer for the Federal Aviation Administra- 
tion in Atlanta, the Beechcraft Baron was 
westbound on its final approach to the 
Gainesville airport at about 12:30 p.m. when 
“the airplane continued on for some reason, 
and hit the guy wires seven miles west of 
the airport.” 

The plane took a nose dive into the woods 
a few hundred feet from the tower. The 
tower, owned by Cox Cable Co., sustained 
no apparent damage. 

Debris was scattered through the woods, 
and pieces of the plane remained in the 
trees after the aircraft struck the ground 
and burst into flames. It burned for 45 min- 
utes before Gainesville firefighters were 
able to reach and extinguish the blaze. 

The crash victims were identified as Fred 
D. Harless, 66, of Citra in north Marion 
County; Gary G. Cline, 47, of Baisden, W. 
Va., and Larry K. Walls, 31, of Gilbert, W. 
Va. It was unknown why the men were land- 
ing in Gainesville. The plane was owned by 
the Big Eagle Coal Co. of Gilbert. 

According to Detective John Barbour of 
the Alachua County Sheriff's Office, the 
pilot made contact with the flight tower at 
the Gainesville airport shortly before the 
crash to confirm that he was on course, but 
didn’t report any indication of trouble. 

The Gainesville Flight Tower refused to 
comment on the accident, and referred 
questions to the National Transportation 
Safety Board, which is investigating the 
crash. 

The pilot was making an instrument land- 
ing systems approach to Runway 28, due to 
the dense cloud cover that prohibited a 
landing based on visibility, according to 
Barker. 

One of the next planes in line to land at 
the airport was piloted by Gainesville City 
Manager Orville Powell, who along with 
City Commissioner Mac McEachern was re- 
turning from a utilities seminar in Washing- 
ton, D.C. Powell said there was a 400-foot 
ceiling, or cloud level, which limited pilots’ 
Moxa ad and necessitated instrument land- 
ngs. 

Powell was just north of Jacksonville in a 
single-engine Cessna when the Jacksonville 
airport radioed to him that the Gainesville 
runway was closed. He was forced to land in 
Daytona Beach. 

Powell explained that the runway normal- 
ly is closed down after an accident occurs to 
check out instrument landing equipment. 

McEachern said the Gainesville airport's 
complete lack of radar equipment may pre- 
sent a hazard to pilots. 

Several Gainesville residents called The 
Sun Sunday evening to express their con- 
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cern over what they see as dangerous 
runway conditions. 

Harold Silver, a former member of the 
Airport Advisory Board and an Army test 
pilot, said that following the crash of Oct. 
24, 1980, he warned the board that another 
crash was inevitable as long as the towers 
remained where they are. 

“A year ago when the Channel 5 tower 
was hit, I said that to put another tower up 
in the same place was not only stupid, it was 
insane,” he said. 

Last year’s crash occurred when the plane 
suffered engine trouble and lost power. Like 
the Baron, it was attempting an instrument 
landing under overcast skies on Runway 28 
when it struck the tower and several guy 
wires and went down into the dense woods 
close to the site of Sunday’s crash. 

That crash sparked a controversy over the 
safety of landing at the airport, which in- 
volved a petition by pilots and protests from 
residents of the Deer Run subdivision. Both 
crashes were “too close for comfort” to 
homes in Deer Run, resident Karen Sitren 
of 5001 NW 62nd Court said Sunday night. 

Sitren said she has been fighting for a 
year to get something done about the dan- 
gerous “tower farm” near her house, and 
hopes that Sunday’s crash may spur some 
action. 

County Commissioner Jack Durrance 
agreed that there is a problem, and said 
Sunday night that the commission will “see 
if there are any actions we could take to 
make this a safer community.” 

Pilot-attorney Eilon Krugman-Kadi, a 
member of the Airport Advisory Board, re- 
ferred to the situation as a “time-bomb,” 
but laid the blame for the accidents on FAA 
procedure for a missed landing, rather than 
with the towers directly. 

A missed landing is one in which the pilot, 
for some reason, must abort his attempt to 
land and circle around to try again. 

“The procedure as published (by the 
FAA) is such that it causes aircraft to fly 
right smack into the antennas,” said Krug- 
man-Kadi. 

“Unfortunately,” he added, “this accident 
vindicates my preaching that this is an acci- 
dent waiting to happen.”e 


PERSONAL EXPLANATION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. GILMAN. Mr. Speaker, earlier 
today I was unable to be present in 
the House because I was addressing 
the U.N. General Assembly plenum as 
part of my duties as a Delegate to the 
U.S. General Assembly. 

On roll No. 259, the question of re- 
solving into the Committee of the 
Whole House for the consideration of 
the 1981 farm bill, I would have voted 
“yea”. This motion passed by a vote of 
380 to 3. 

On roll No. 260, the Lundine amend- 
ment to the 1981 farm bill, I would 
have voted “yea”. This amendment, to 
abolish the acreage program for pea- 
nuts, passed by a vote of 250 to 159.6 


EXTENSIONS OF REMARKS 


ATTORNEY GENERAL SHOULD 
INVESTIGATE LTV-GRUMMAN 
MERGER 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


è Mr. ASHBROOK. Mr. Speaker, I 
have today written to the Attorney 
General of the United States, Mr. Wil- 
liam French Smith, to urge him to un- 
dertake an immediate investigation of 
the proposed takeover of the Grum- 
man Corp. by LTV. This merger raises 
serious antitrust questions and I be- 
lieve that it would be a serious mistake 
to allow the transaction to take place 
without a thorough investigation by 
the Department of Justice. 

Grumman is one of only three man- 
ufacturers of fixed-wing, carrier based 
combat aircraft, LTV is another. It is 
clear to me that a merger of these two 
important defense contractors would 
not be in the best interest of our Na- 
tion’s defense policy. Competition is 
healthy and at a time when we are 
committed to improving our weakened 
defense posture, a successful takeover 
of one contractor by another could 
prove to be very damaging. 

I must also question the anticompet- 
itive nature of the proposed takeover 
as it relates to the manufacturing of 
buses. I represent Loudonville, Ohio, 
the site of the Grumman bus plant. 
Grumman has made a financial com- 
mitment to the continued operation of 
the bus line and it is apparent to me 
that they intend to see it through. 
LTV has given us no such assurances. 
When we are talking about 2,700 jobs 
in Loudonville and Delaware, Ohio, 
and get no assurances that those jobs 
are safe, we must doubt that compa- 
ny’s intention of keeping the bus line 
operative. 

Mr. Speaker, I have received hun- 
dreds and hundreds of letters, tele- 
grams, and telephone calls from 
Grumman employees concerned about 
the possible takeover by LTV. I have 
met with Grumman officials here in 
Washington. I have pledged my sup- 
port. 

The proposed takeover attempt ap- 
pears to be in violation of the Clayton 
Anti-Trust Act and I urge the Attor- 
ney General to undertake an immedi- 
ate investigation. Too many questions 
have been raised. The Justice Depart- 
ment has an obligation to take action. 

Mr. Speaker, I represent the Lou- 
donville area and for 6 years I was 
privileged to represent Delaware. 
Grumman plants are in these two 
Ohio cities. My fellow Ohio legislators 
have also expressed an interest in pre- 
serving these jobs as well as stopping 
this unwise corporate merger. It was 
with some disappointment, therefore, 
that I noted that My colleague in the 
other body, Mr. METZENBAUM, publicly 
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announced that he has an open mind 
on this merger. This is not the time 
for an open mind since the facts are so 
clear. I oppose this merger 100 percent 
and will continue to fight to prevent it 
in the national interest and protect 
our Ohio companies and Ohio jobs in 
our own State interest. 


A TRIBUTE TO MR. MANCINI 
AND MR. ARGUELLO 


HON. LYLE WILLIAMS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday October 15, 1981 


@ Mr. WILLIAMS of Ohio. Mr. Speak- 
er, not long ago I rose here in the 
House Chamber to pay tribute to a 
fighter from a city I represent, 
Youngstown, Ohio. The fighter was 
Raymond (Boom Boom) Mancini, who 
had just fought for the Lightweight 
Championship. He was defeated by 
current champion Alexis Arguello. 

Although the primary purpose of 
my speech then was to praise the 20- 
year-old Mancini for his efforts, I also 
tried to avoid denigrating the distin- 
guished champion, who was a gentle- 
man before, during, and after the 
fight. There were many persons, I sus- 
pect, who found themselves in the po- 
sition of being Mr. Mancini’s fans and 
also admiring the man who had de- 
feated him. Most of us, however, were 
unable to express exactly the way we 
felt about the fight and the combat- 
ants. 

One man, however, was able to ex- 
press all of our sentiments. He was 
able to root for the hometown boy, 
Mr. Mancini, and at the same time not 
make any disparaging remarks about 
Mr. Arguello. The man who was able 
to do this was Chuck Perazich, the 
sports editor of the Vindicator, the 
daily newspaper in Youngstown. His 
artful, but truthful column on the day 
following the fight is an item which I 
would like to share with my colleagues 
in the House of Representatives as an 
example of an evenhanded work of 
journalism and an unsurpassed tril “te 
to both Mr. Mancini and Mr. Arguel'o. 

The article follows: 

[From the Vindicator, Oct. 4, 1981] 
MANCINI GAINS NEW RESPECT IN MITT 
WORLD DESPITE Loss 
(By Chuck Perazich) 

Raymond “Boom Boom” Mancini 
still love you! 

Honestly Ray, the people of Youngstown 
are extremely proud of your effort against 
Alexis Arguello in that WBC title bout in 
Atlantic City yesterday. 

So you lost. 

Big deal. 
There'll 
fights, Ray. 

You'll get another chance. 

You displayed a tremendous amount of 
courage and determination through 14 
rounds against Arguello. 


be many more championship 
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Those bumps on your face, the blood that 
spilled and the cuts that were opened are 
badges of courage to us Ray. 

No sir, we were with you win or lose. 

When Tim Ryan pushed that CBS-TV 
microphone in your face and you apologized 
to the people in Youngstown, you could 
hear a pin drop in every home, every bar on 
South Ave. and Market St., Ray. 

In fact, you'll have to forgive several thou- 
sand folks in your home town if for a 
second, we shared your moment of grief by 
shedding a tear or two. 

Those were tears of pride, though, Ray. 
Tears of pride. 

You know the feeling. 

It’s the same one you experience when 
you talk about your dad. 

Your dad, Ray. Now there’s some kind of 
guy. 

Did you hear what Alexis Arguello had to 
say about him? 

“That man over there, I love your father,” 
is what Arguello said. 

And you know what. We believe him. 

Last week, your dad was saying that he 
had a lot of respect for Arguello because, 
“he was a real gentleman, and that champi- 
ons should be gentlemen.” 

Boy, was he right. 

Class personified. That’s how you can de- 
scribe Alexis. 

We hear there are some folks upset, Ray, 
because you didn’t belt Mr. Arguello when 
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he dropped his gloves and stopped fighting 
there for a second at the end of the ninth 
round. 

They say it was a butt, or thumb in his 
eye that prompted his action. 

Well Ray, we've seen you fight since your 
days as a teenager in the Junior Olympics. 

Maybe you could have nailed him when 
he dropped his gloves. Then again, perhaps 
he might have slid away from your attack. 

Anyway, those of us who know Ray Man- 
cini weren’t surprised you didn’t hit him, 
really. 

That’s not your style, Ray. So much for 
that phase of the fight. 

You should have heard Sean O’Grady and 
Gil Clancy praise you during those early 
rounds. 

Wow, did you look good Ray. 

Your aggressiveness had the champion 
looking for cover. 

We were proud, really proud. 

There you were, the “Pride of Youngs- 
town,” banging away at a world’s champion 
and scoring heavily. 

Those snappy jabs, long overhand rights 
and inside body punches were beautiful. 

When you let fly with a triple left hook, 
O'Grady just about went through the 
microphone. He was impressed. 

You have to admit Ray, for a man 28, or is 
he 29, or 30, Alexis Arguello is a crafty ath- 
lete. 
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When he needed to perform, he did it 
with class, and boy, can he punch. 

You now qualify as an expert as to Ar- 
guello’s punching abilities. No need to spend 
any more words about this part of the fight, 
really. 

Maybe it’s best to classify this Oct. 2, 1981 
bout with Arguello as a learning process on 
your way to a championship, Ray. 

Alexis isn’t a bad guy. He had some kind 
words for you. You heard him. He called 
you a “great, great fighter with a great, 
great chin.” 

It sure was nice of him to say he “went up 
against a legend in my eyes,” too. 

Now aren’t you glad you didn’t hit him in 
that ninth round when he dropped his 
gloves? 

You and Mr. Arguello have one thing in 
common, Ray. 

You are both class individuals, a credit to 
your families and most of all, super repre- 
sentatives of your respective communities. 

And remember Ray, hold your head high 
when you return to Youngstown. 

We love you. Honest we do. 

This town can never repay you, and your 
dad, the original “Boom Boom,” for your 
contributions. 

You put us on the map. 

Our hearts go out to you, Ray Mancini. 

You're still a champ in our eyes.e 
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CONGRESSIONAL RECORD—SENATE 


SENATE—Friday, October 16, 1981 


(Legislative day of Wednesday, October 14, 1981) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND). 


PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, LL.D., D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Father in Heaven, we awakened this 
morning in pleasant surroundings, arose 
from warm, comfortable beds, enjoyed 
the refreshment from plentiful clean 
water and soap. We ate more than ade- 
quate breakfasts and, through this day, 
will probably consume more food than 
necessary. We labor in ideal surround- 
ings midst peers and associates who make 
our work pleasant and constructive. 

Meanwhile, there are vast multitudes 
who never know the luxury of a full 
stomach from the cradle to the grave. 
Thousands will die of starvation today. 
Millions of refugees languish in crude, 
dirty, unhealthy situations without fresh 
water or food enough, ravaged by sick- 
ness and disease with little or no medical 
supplies and assistance. In our Federal 
city, within sight of this beautiful build- 
ing, there are many who suffer the same 
indignities and inadeouacies. Dehuman- 
ized by oppressive forces, unable to find 
employment, they subsist in deprivation 
and hopelessness. 

Almighty God, make this distinguished, 
powerful body the advocate for all who 
suffer. Teach us that justice is more than 
a legal system, that it has to do with 
compassionate response to the homeless 
and the hungry, the oppressed and de- 
prived. Forgive us for indifference to the 
poor and the persecuted and forgive us, 
Father, for the easy way we presume 
upon our blessings, taking them for 
granted, forgetting to be thankful to- 
ward Thee and compassionate toward the 
needy. 

Help us to be channels of caring and 
sharing, not reservoirs of greed. We pray 
this in the name of God whose justice 
demands it. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority Jeader is recognized. 


THE JOURNAL 
Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 
The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER FOR SENATOR HATFIELD TO 
HAVE CONTROL OF CERTAIN TIME 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the time allotted 
to Senators Baker, DOLE, and DANFORTH 
under the special orders already entered 
be under the control of Senator HATFIELD, 
who also has a special order. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, it is my 
understanding that there are two other 
special orders and the normal time for 
the two leaders. Is that correct? 

The PRESIDENT pro tempore. That is 
correct. 


GIVE SECRETARY WATT A CHANCE 


Mr. STEVENS. Mr. President, as the 
Senate knows, I am a very strong sup- 
porter of Secretary Jim Watt. It is my 
personal belief that he is doing an ex- 
cellent job as Secretary of the Interior. 
I say that as one who spent 5 years in 
the Department of the Interior, as the 
assistant to the Secretary and as the 
Solicitor of the Interior Department un- 
der a previous administration. 

I believe Secretary Watt is supported 
by a majority of Americans. He certainly 
is supported by an overwhelming major- 
ity of the people of my State of Alaska. 
Unfortunately, there is a rather small 
group of extreme environmentalists who 
are trying to get a lot of press and press 
coverage for their campaign for Secre- 
tary Watt’s removal. This group, those 
in the Senate will remember, gave Secre- 
tary Watt 1 month in office before they 
called for his resignation in February. 
They were not willing to give the Secre- 
tary a chance to manage the Depart- 
ment. They have not been willing to even 
try to work with the new administration 
to satisfy their concerns. Their role has 
been simply to criticize. 

Mr. President, I have never believed 
that this approach is either helpful or 
legitimate. There were many of us who 
felt that the last administration did not 
represent a balanced and reasonable 
environmental approach. We felt that 
the Department of the Interior went too 
far toward environmental extremism. 
Yet, we were able to work with them to 
try to iron out some of our concerns. 
Unfortunately, this has not been the 
case with the environmental extremists 
who continue to attack Secretary Watt. 
This small group iust wants to be nay- 
sayers and doomsday advocates as far as 
the environment is concerned. 

I have recently received a copy of a 
confidential memorandum regarding 
their plans for a “National Presentation 


of Replace Watt Petitions.” I think this 
plan shows clearly that these extremists 
are interested only in press coverage and 
media blitz. Their plan, they say, is de- 
signed, and I am quoting from the 
memo, for “maximum political and 
media impact.” They suggest that actual 
events be “staged to assure maximum 
coverage—especially for television cam- 
eras.” 

They recommend that the announce- 
ment of the petitions be “held in con- 
junction with your highly photographic 
rally at which you turn out a nice big 
throng of club folks and others to cheer 
at every anti-Watt statement and to 
conduct a kind of ‘pep rally’ for your 
chapter representative as he/she de- 
parts.” 

I find it very interesting, Mr. Presi- 
dent, that nowhere in the plan do they 
mention policies or actions with which 
they disagree. There is no suggestion that 
those who are participating in this rally 
make an effort to talk about the issues. 
There is no attempt to make construc- 
tive proposals. This is simply a staged 
media event, and I hope Congress will see 

hrough these tactics. 

Mr. President, I ask unanimous con- 
sent that the entire confidential plan be 
printed in the Recorp at this time. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

MEMORANDUM 
To: Chapter Chairs, Chapter Conservation 
Chairs, Chnpter Council Delegates, and 
Regional Vice Presidents. 
From: Joe Fontaine, Doug Scott. 
Re Plans for National Presentation of the 
“Replace Watt” Petitions 

During the July retreat of the Board of 
Directors, a plan for national presentation 
of the “Replace Watt" petitions was dis- 
cussed and given Board approval. We are now 
asking the top leaders of each Chapter to go 
over this plan carefully and confidentially 
to discuss it among yourselves in order to 
generate additional ideas, and to give us a 
response—using the enclosed form—Just as 
quickly as you can. 

Note.—It is vital that this plan remain 
absolutely confidential and that you remain 
sensitive to that point as you pursue it with 
your Chapter leadership. For maximum im- 
pact, what we sre planning must remain 
closely guarded until we are ready to launch 
it—and that means confidential from every- 
one outside your top leadership circle. If 
word of this plan and its timing gets out, it 
will be possible for Watt and his supporters 
to take counter-action which could seriously 
blunt the political and media impact we are 
seeking! 

This plan has been developed by Doug 
Scott and the Conservation staff, on the basis 
of careful political soundings and “inside” 
advice from Capitol Hill. It has been thor- 
oughly reviewed by the Board of Directors. 
We are anxious that each Chanter participate 
in this effort as fully as possible. We ask you 
to help by adding your own ideas for filling 
out the plan to maximum advantage. 


ee eee E eS eee eee eee ee ee ee S 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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PETITION PRESENTATION PLAN—CONFIDENTIAL 
PRESENTING THE PETITIONS 


1. Goals: These are the three co-equal 
and closely related goals for the presentation 
effort: 

Maximum political impact: the primary 
targets are the members of the House and 
Senate, but this effort should also impact 
governors, state Republican and Democratic 
Party chairs, and other appropriate political 
figures (both elected officials and party 
officials). 


Maximum medis Impact: We foresee media 
opportunities on two levels. First, the local 
story ("Sierra Club leader Jane Doe presents 
a zillion anti-Watt signatures”); second, the 
national story: (‘Congress receives zillions 
of anti-Watt signatures”). 


Maximum exposure for Sierra Club as a 
strong grassroots volunteer organization: 
The petition is ideal for deliberately push- 
ing our image as & grassroots political force. 


2. The Basic Plan: The basic idea of this 
plan is to have each Chapter send a yolun- 
teer representative (one of your most politi- 
cally experienced top leaders) to Washing- 
ton, D.C. in October, carrying the petitions 
from your state. Actual presentation of the 
petitions to Members of Congress will occur 
in Washington, D.C., as each Chapter’s rep- 
resentative meets personally with that 
state’s congressional delegation. All Chap- 
ter representatives will come to Washington 
for this purpose during the same one-week 
period in late October. Each Chapter rep- 
resentative will be presenting the petitions 
to his/her congressional delegation sepa- 
rately. But, as a group the representatives 
from all Chapters will participate in a series 
of events planned to achieve maximum po- 
litical and media impact during the special 
“Watt Petition Week” in the nation’s capital. 


For planning purposes, we are now target- 
ing the week of October 19th as the week we 
are asking each Chapter to send its repre- 
sentative to Washington. 


THE SCALE OF THIS OPERATION—AND WHY WE 
WANT TO DO IT THIS WAY 


This is obviously an ambitious and large- 
scale plan. To put it all together in the few 
short months between now and October will 
be a challenge for Chapter leaders and for 
our staff. 


We have decided to present the petitions 
in this way. in Washington, for both prac- 
tical and political reasons. Because there is 
no way to assemble your congressional dele- 
gation together in your state, and because 
it is wholly impractical to sort the petitions 
out by individual congressional district, it 
is simply not possible to design a way to 
present the petitions out in the states in 
a fashion which will impact every Repre- 
sentative and both Senators and will also 
gain effective, nationwide political and 
media impact. 


Politically, this kind of national gathering 
of political activists from each Chapter in 
Washington, D.C., will be a first for the 
Sierra Club. It can have major lobbying 
impact. It is an unparalleled opportunity to 
cap the existing impact of our “Replace 
Watt” campaign with a major push in Wash- 
ington, D.C., heavily emphasizing the unique 
nai political strength of the Sierra 

ub. 


In short, the potential for political and 
media impact—on a national scale and with 
each individual Member of Congress—is 
virtvally unlimited. It will ultimately de- 
pend on the degree of enthusiasm, effort 
and cleverness exercised by each Chapter in 
making this whole plan work. 
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ANNOUNCING A MILLION SIGNATURES 


We may achieve our originally announced 
goal of 1 million signatures before mid- 
October. If so, we will hold a San Francisco 
Press conference at that time with prior 
alerts by mail, telephone or mailgram to 
each Chapter so you can pursue local, cor- 
related media work on this event. This will 
allow us to gain maximum publicity, with 
the strong TV “visual” of the actual million 
signatures in a huge heap—(it’s a lot of 
paper). 

It is vitally important that Chapter lead- 
ers continue to press local petition circu- 
lating activities, so that we meet this target 
timetable. The rate of petition returns is 
quite variable—now averaging about 40,000- 
50,000 signatures per week. We must sustain 
the effort out where petitions are in circula- 
tion to assure that we can carry out these 
plans. Please help ensure that petitions are 
sent in just as rapidly as each page is filled. 
We ask you to think now about things you 
can do in September to help push our signa- 
ture total over the million mark. 


SENDING THE PETITIONS TO EACH CHAPTER 


In late September, we will ship all of the 
actual siened petitions from each state to 
the designated person from each Chapter 
(see enclosed form). We will ship them by 
Federal Express or U.P.S. to assure fast de- 
livery. You will thus have a period of about 
three weeks in October to handle the peti- 
tions from your state in any way you see fit, 
before they are to be sent on to Washington, 
D.C. with your Chapter representative. 


You may wish to review the petitions to 
pull ont local “VIPs” who have joined the 
anti-Watt campaign. You may wish to pull 
out names of selected signers to assist with 
important organizing targets In certain areas 
of your chaoter territory. In most cases, you 
will not find it practical to consider copying 
the entire set of petitions—a truly massive 
and expensive proposition. (Note.—All those 
who have checked-off the box on the peti- 
tion indicating interest in joining the Sierra 
Club are being sent a special membership 
and follow-up package from San Francisco, 
and should not be separately contacted about 
membership at this time. After this mail re- 
cruitment process has been completed, these 
names (which are being kept on file by the 
Membership Department) may be made 
available when we figure out a practical way 
to sort them by state—they're not computer- 
ized.) 

There are a series of specific things we 
recommend that you consider doing with the 
petitions whi'e you have them in-hand in 
your state in September: 

1. Private meeting with the State mepub- 
lican Party Chairman or Chairwoman. The 
enclosed form gives the name and address of 
your state party chairs. We strongly ‘ecom- 
mend that you make an appointment to visit 
the Republican Party chair, privately, simply 
to discuss Watt and environmental policy 
issues, and to show him/her the stack of 
anti-Watt petitions gathered in your state. 
This should be an off-the-record visit to con- 
vey the message that we are a bipartisan 
group, but that there is very strong grass- 
roots sentiment against Mr. Watt and the 
policies of the Reagan Administration he 
symbolizes. 


2. Private meeting with the State Demo- 
cratic Party Chairman or Chairwoman. Ditto. 
3. Private meetings with other political 
party leaders or candidates—especially likely 
candidates for Congress. You may identify 
other political figures who would also bene- 
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fit from such a meeting and from szeing the 
tangible petitions. 

4. Private meeting with your Governor, 
You will want to make your own judgment, 
given the circumstances in your state. In 
many cases Governors (of either party) 
Should also be shown the petitions and this 
will have a ripple-down political impact. 


All of these meetings are proposed as a 
kind of “courtesy call,” in which the stack 
of petitions offers you a kind of “crutch” as 
the excuse for meetings in which you can 
deliver the message of grassroots opposition 
to Watt-style policies. We urge that these 
meetings be off-the-record (not discussed at 
the time with the press) both to avoid pre- 
mature revelation of our later plans for pres- 
entation of the petitions, and to demonstrate 
that you are taking the petitions to these 
leaders to have a candid and private discus- 
sion—which should enhance the impact of 
what you have to say about Watt and his 
policies. 


5. Meetings with the press, particularly 
editorial writers, local environmental writers, 
and’ local political columnists. We suggest 
you arrange for a “deep background"/off- 
the-record meeting with these folks to show 
them the petitions and to brief them, in ad- 
vance, on what you are going to do with the 
petitions. We hope to provide glossy photos 
(and perhaps also taped footage for TV) of 
what the whole million look like in a heap. 
You can allow the local press to take still 
and film pictures of you and the petitions— 
not to be used until you actually release the 
story formally. 


In summary, during the period you have 
the signed petitions in your state there will 
be numerous ways to use them to “set the 
stage” for maximum political and media im- 
pact. Doubtlessly you and other Chapter 
leaders will think up numerous variations 
and additional ideas as well. 


GETTING READY TO SEND THE PETITIONS TO 
WASHINGTON, D.C. 


You should select a Chapter representa- 
tive to send with the petitions to Washington 
during the week of October 19th. For the 
roles we are planning in Washington, it is 
important that each Chapter representative 
be carefully selected. This should be the kind 
of person you would want meeting with and 
developing a continuing relationship with 
your members of Congress and their staffs 
and, in the name of your Chapter, being 
interviewed by the media representatives of 
your newspapers and television stations in 
Washington. We urge you to select a politi- 
callv exnerienced Chanter leader. as the work 
in Washington will require political skills, 
good “presence” and effectiveness with the 
media, and the like. You should also con- 
sider choosing an individual who is likely to 
remain in your state Club leadership, or to 
advance to a top position—so that the trip 
to Washington is an “investment” in politi- 
cal experience from which your Chapter will 
continue to benefit in the future. Of course, 
your choice will also be influenced by the 
practical necessity of finding someone who 
can be away from home and from work for as 
much as a week-long period in late October.* 


*At a minimum. vour Chavter representa- 
tive should be able to be in Washington from 


Sunday morning, October 17th, through 


Thursday morning, October 21st. 


We will plan a detailed orientation and 
planning session for all Chapter renresenta- 
tives ‘on Sunday, October 18th, in Washing- 
ton. Thus, Chavter representatives should 
plan to travel to Washington on Saturday, 
October 17th. 
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AIRPORT RALLY, SEND OFF FOR PETITIONS 


On that Saturday, we recommend that 
your Chapter plan a large-scale airport rally 
to “send off" the petitions to Washington, 
D.C. This would be the first open press an- 
nouncement of what you have done and are 
about to do with the petitions. In most 
states, this will play as a very BIG story. 
Your airport rally can comprise several act- 
ual events, but can be staged to assure maxi- 
mum coverage—especially for television 
cameras! 

We recommend that you plan a breakfast 
or lunch meeting (in a meeting room at the 
airport) or coffee session with local press— 
including not only reporters, but also the 
camera and radio technicians. This would 
include informal discussion of the whole 
Watt policy situation and our petition ef- 
forts. Immediately after your breakfast or 
lunch meeting, you should move to a pre- 
scheduled formal press conference to an- 
nounce (for the cameras) that "Joe Doaks 
is going to Washington with XX,000 peti- 
tion signatures from your state urging the 
removal of James Watt and repudiating his 
policies.” This should be held in conjunction 
with your highly-photographable rally (plac- 
ards, balloons, etc., etc.), at which you turn 
out a nice big throng of Club folks and 
others to cheer at every anti-Watt state- 
ment and to conduct a kind of “pep rally” 
for your Chapter representative as he/she 
departs. 

This timing of your press announcement 
should guarantee big play in Saturday eve- 
ning papers and on Saturday evening tele- 
vision, as a continuing story on radio 


throughout the weekend, and in Sunday 
papers. It also “sends a signal,” through the 
media coverage, to your congressional dele- 
gation that you are coming—and that the 
story of your presentation of the petitions 
in Washington, D.C., will be getting signif- 
icant press coverage at home, as a follow-up 


to the airport rally story. 


PRIOR ARRANGEMENTS TO SEE YOUR CONGRES- 
SIONAL DELEGATION IN WASHINGTON 


Prior to the airport send-off, the Club's 
Conservation Department staff will be work- 
ing with each Chapter representative to 
make arrangements for the actual presenta- 
tion of the petitions to members of your 
congressional delegation. The actual format 
for making the petition presentation will 
be tailor-made to best suit the character of 
your own congressional delegation. 


In general, we hope to have a maximum 
number of petition presentations occur in 
public, with media coverage, with the mem- 
bers of your congressional delegation as- 
sembled as a group (i.e., on the U.S. Capitol 
steps!). Where that is not desirable, the op- 
tion will be for your Chapter representative 
to Visit each member of Congress's office, 
one-at-a-time, with an appointment to see 
the Member of Congress to display the great 
heap of petitions and discuss Watt policies. 
We will have prevared various accompany- 
ing materials about Watt for their use. 

In the final weeks of preparations, your 
Chapter representative will have an assigned 
staff or volunteer contact person in Wash- 
ington, working directly with him/her on 
setting up these Washington-end arrange- 
ments. 

ARRIVAL IN WASHINGTON—GETTING READY 


Our purpose in having all the Chapter rep- 
resentatives come to Washington simultane- 
ously—but with individual press conferences 
at home as they leave—is to gain maximum 
press coverage, both on a local basis (“home- 
town folks send petition to Washington”) 
and, then, on a national basis (“mighty na- 
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tionwide Sierra Club assembles volunteer 
leaders in Washington with 1 million-plus 
petitions against Watt policies”). 


Working with the Washington-area Sierra 
Club volunteers, we will try to arrange local 
housing (if your Chapter representative does 
not have friends or relatives to stay with at 
low cost). On Sunday, October 18th, we will 
conduct a day-long private meeting with 
all Chapter representatives to lay our final 
plans for the week-long activities, and also 
have briefings on the key substantive lobby- 
ing issues we will want to be raising in your 
meetings with members of Congress, their 
staffs, and the media. We will also try to or- 
ganize a group pot-luck dinner (pot-luck 
provided by the Washington-area Sierra Club 
folks) and a square dance Sunday night, just 
for fun! 

Part of the day on Sunday will consist of 
small-group meetings in which Chapter rep- 
resentatives meet with their assigned staff 
or volunteer assistant to go over individ- 
ualized schedules and plans for the petition 
presentation process. 


THE WEEK'S EVENTS IN WASHINGTON 


During the week, we will have several key 
objectives we'll seek to accomplish with each 
Chapte: representative: 

1. Breakfast or lunch meeting with the 
Washington-based press people who report 
for papers and radio-and-television stations 
in your state or region. This will be not 
only to brief them on the Watt/petition story 
and details, but also on other important na- 
tional and local conservation issues with a 
Washington angle. 

2. A group session with your congressional 
delegation to formally present the petitions, 
in front of the press—if this can be arranged. 

3. Appointments to meet individually with 
each member of your congressional delega- 
tion about Watt, about Reagan policies, and 
to lobby on particular Sierra Club issues im- 
portant at that time in the Congress (no- 
tably the Clean Air Act!). We'll seek these in- 
dividual lobbying meetings even if your rep- 
resentative is presenting the petitions to 
your Congressional delegation as a group. 

4. Follow-up meetings (where appropri- 
ate) to go into greater detail on these mat- 
ters with staff of your Representatives or 
Senators—and to build up your Chapter 
representative's personal relationship with 
those staff members for continuing future 
contracts. 

5. Other, individualized projects developed 
with each Chapter representative to make 
maximum use of the time in Washington, 
D.C. As the Conservation Department staff 
works with each Chapter to tallor-make the 
most effective plan for your Chapter's rep- 
resentative during his/her time in Washing- 
ton, we'll want to help make what amounts 
to individual “lobbying plans" for each mem- 
ber of your congressional delegation who is 
& key player on Club issues or on a key com- 
mittee handling our issues. 

In addition to these individualized events 
for each Chapter representative, we are 
deliberately planning to do all this in a 
simultaneous fashion so we can have a num- 
ber of group events, both for political im- 
pact in Washington and to equip Chapter 
representatives with important experiences, 
training and information to take back home 
for each Chapter: 

1. Group meetings for issue briefing, and 
to hear from key speakers. In addition to the 
Sunday group briefing on the Watt issues 
and plans, we will schedule specific periods 
during the week for group meetings for dis- 
cussions, briefings (for example, a good 
briefing on the issues and politics of the 
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Clean Air Act campaign) and for presenta- 
tions by key speakers (for example, possibly 
a talk by Rep. Morris Udall, a talk by Sena- 
tor Robert Stafford, a talk by some Reagan 
Administration Official (really!), a meeting 
with Speaker O'Neill, a talk by a major en- 
vironmental reporter, meetings with activist 
union leaders we're working with on our 
issues, etc.). 

2. We will schedule a special joint session 
to meet informally with leaders and Wash- 
ington officials of other environmental 
groups. 

3. We will particularly emphasize a spe- 
cial training session under the aegis of 
SCCOPE (Sierra Club Committee on Po- 
litical Education) concerning political cam- 
paign involvement. We will seek help from 
our own experts as well as Washington-based 
campaign consultants and folks from the 
League of Conservation Voters, to equip each 
Chapter representative with ideas and mate- 
rials he/she can take back to each chapter 
to help us all organize for maximum impact 
in the 1982 congressional elections—which 
are of absolutely critical environmental 
importance. 


THE BIG WASHINGTON RECEPTION 


During the week, we will schedule a big 
room on Capitol Hill for a Sierra Club- 
hosted reception for ALL members of Con- 
gress, and for people from other environ- 
mental groups. The Chapter representatives 
will be the featured “guests” at this recep- 
tion—pushing the basic theme of our unique 
politically-active grassroots volunteer sys- 
tem. Invitations to members of Congress will 
be sent (thanks to our automatic typewriter) 
in the name of each state’s Chapter repre- 
sentative. A large crowd will be gathered 
by also inviting Washington-area Sierra Club 
members and Washington personne] of other 
environmental groups. 

The reception may feature the presenta- 
tion of a special Sierra Club award to a 
highly prominent political figure. There will 
also be whatever events we can dream up to 
further dramatize the Watt issue—buttons, 
balloons, etc. 


THE SEND OFF BACK HOME FOR CHAPTER 
REPRESENTATIVES 


At the conclusion of the week, we will 
hold group sessions to evaluate our work, 
and to go over plans for how to most effec- 
tively follow-up the week's work when Chap- 
ter representatives return home, 


HANDLING THE EXPENSE 


The national Club will arrange and pay 
for the facilities in Washington, D.C. (meet- 
ing rooms, the reception, and the like). In 
addition, national volunteer leaders (Board, 
RCC and others) who will attend will be cov- 
ered by their own budgets. Staff participa- 
tion will be covered as a part of the regular 
individual budgets of the various staff offices 
involved. Materials, including fancy mate- 
rials for each Chapter representative to pre- 
sent as part of their lobbying and media 
visits in Washington, will be provided by the 
national Club. 

There simply is no available budget to 
cover the basic travel and housing costs 
for each Chapter representative. However, 
in consultation with a number of volunteer 
leaders, we believe that this special project 
offers Chapters an unusually attractive focus 
for local fund raising: “To send the petitions 
to Washington.” Such special fund raising 
can supplement other funds which may be 
available to Chapters. Advance air reserva- 
tions can tate advantage of cheapest possible 
air fares. The selected Chapter representa- 
tives may well have friends or relatives in 
Washington, D.C., with whom they can stay 
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during the week, avoiding hotel costs. We 
will endeavor to seek a block of lowest pos- 
sible cost accommodations for those Chapter 
representatives who do not have their own 
arrangements. We will also ask the local 
Sierra Club leaders to seek hospitality for 
Chapter representatives with Washington- 
area Club members. 

This is a major political and media 
opportunity for the Club—and an oppor- 
tunity for really sophisticated political im- 
pact on each member of your Congressional 
delegation, not only about Watt's policies 
but about other national and local conserva- 
tion issues as well. We have reaped enormous 
political, media and public attention and 
goodwill with the “Replace Watt” petition 
campaign; in a sense this plan for bringing 
it all to a focus in Washington, D.C., this 
fall simply culminates and pays-off on all 
that earlier effort and impact. If your 
Chapter really gets enthusiastic about this 
effort, and wishes to send more than one 
Chapter representative to Washington, they 
will be entirely welcome! 

The national Club will be coordinating this 
effort, under the overall direction of Doug 
Scott, Director of Federal Affairs, working 
directly with President Fontaine, RCC 
Forum chair Jim Clarke, and other national 
Club leaders. We will have a working com- 
mittee to handle the Washington, D.C., 
arrangements, made up of local Club volun- 
teers in that area, working with Larry Wil- 
liams, a temporary addition to our Washing- 
ton Office staff. 


REPLY Form Part I 


Please complete and return this page no 
later than Sept. 15, 1981 

Fold and Mail 

Fold in additional sheets if you have com- 
ments or ideas 

Norte: The confidential plan for this proj- 
ect has been mailed to your Chapter Chair, 


Chapter Conservation Chair, and Chapter 
Council Delegate, as well as to your RCC 


Chair, Field Office (if any) and Chapter 
Staff (if any). We hope you will all discuss 
this plan and then submit one response form 
for your Chapter. 


(Please type or print) 


{ ] Yes, our Chapter does wish to partici- 
pate in the national plan for presenting 
our “Replace Watt" petitions to our 
congressional delegation in Washington, 
D.C. this fall. 

| ] No, we do not feel we can participate in 
this plan. Please contact me to work out 
alternative plans for the petitions from 
our state. 


Your key contact with our Chapter about 
this project should be: 


Address 


Phono Work ( Home ( 

All future correspondence and phone con- 
tact will be made through this one Chapter 
contact person, unless you specify that 
others should be contacted directly about 
specific parts of the plan. It is understood 
that the Chapter contact is not necessarily 
the person who will be our Chavter Repre- 
sentative going to Washington. Contact with 
Chapters in areas served by Field Offices will 
be made primarily from Field Staff. In other 
regions, contact will be from Doug Scott or 
3 nae of the San Francisco Conservation 

taft. 

When the petitions are shipped they 
should be addressed to: 

Name 


Phone: Work ( ) Home ( 
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Note: We presently plan to ship the peti- 
tlons to each Chapter about September 30. 


REPLY FROM PART 2 

Please try to select your Chapter Repre- 
sentative(s) by mid-September. This form 
should be returned to San Francisco by Sep- 
tember 30. 

Our Chapter Representative who will go to 
Washington, D.C. for the Petition Presenta- 
tion will be: 


Phone: Work ( )---- Home ( 

Ideally the Chapter Representative should 
be in Washington from Saturday evening, 
October 17, through the day of Friday Oc- 
tober 23. The briefing and planning session 
for all Club Representatives on Sunday Oc- 
tober 17 is very important. All scheduled 
events will occur on Monday, Tuesday, and 
Wednesday (with our major reception tenta- 
tively set for Wednesday evening), but we 
encourage staying the last two days of the 
week, for additional lobbying work on na- 
tional, regional and state issues. Chapters 
wishing to send more than one Representa- 
tive are welcome to do so. Enclose their 
names, addresses, phone numbers, on an ad- 
ditional sheet. 

TENTATIVE PRESENTATION PLANS 


(Get tickets early to assure lowest round 
trip fare) 
Our Chapter Representative: 

[ ] Can travel to Washington, D.C. on Sat- 
urday, October 17, and will attend the 
Sunday briefing session. 

Can stay in Washington, D.C. through 
the entire week. 

Can stay in Washington, D.C. only 
through Wednesday evening, October 21 
(the evening of our big reception). 
Has special travel circumstances. De- 


HOUSING 
Our Chapter Representative: 

[ ] Can stay with relations or friends in 
Washington, D.C. area. 

[ ] Can stay with local Sierra Club yolun- 
teer in Washington, D.C. area (Please 
have the Hospitality Committee contact 
him/her about this). 

[ ] Will need to stay in a Hotel and— 

{ ] will arrange lodging personally 
{ ] would like help arranging lodging. 


(Mr. JEPSEN assumed the chair.) 


Mr. STEVENS. I might say, Mr. Presi- 
dent, it is probably going to be the last 
time that I receive the confidential plan 
of the Sierra Club, but I think it is im- 
portant that the Senate see the type of 
proposal that is presented in order to 
attack a Cabinet officer today. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article entitled, “Another Media Event 
on the Way.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANOTHER MEDIA EVENT ON THE WAY 

One of the disturbing things to us about 
the Diablo Canyon nuclear plant protest was 
the wey the anti-nuclear demonstrators ma- 
nipulated the media, especially television. 

Assaults on the fence and gates outside the 
plant were staged just for camera crews. 
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There would be no action until a camera 
crew appeared on the scene. 

Well, get ready for another staged “media 
event.” 

A copy of a confidential memo to all Sierra 
Club chapter leaders found its way into our 
office. The Sierra Club is unhappy with In- 
terior Secretary James Watt and is circu- 
lating petitions calling for his removal. Pres- 
ident Reagan already has given notice he will 
stand behind his Interior Secretary, so about 
all the petitions will accomplish will be to 
gain publicity for the Sierra Club. 

If you are interested in just how such an 
organization plans for maximum media cov- 
erage, we give you these examples from the 
confidential memo: 

“5. Meetings with the press, particularly 
editorial writers, local environmental writers 
and local political columnists. We suggest 
you arrange for a ‘deep background’ off-the- 
record meeting with these folks to show them 
the petitions and to brief them, in advance, 
what you are going to do with the petitions. 
We hope to provide glossy photos (and per- 
haps also taped footage for TV) of what the 
whole million look like in a heap. You can 
allow the local press to take still and film 
pictures of you and the petitions—not to be 
used until you actually release the story 
formally.” 

“. .. In summary, during the period you 
have the signed petitions in your state there 
will be numerous ways to use them to ‘set 
the stage’ for maximum political and media 
impact. 

“, .. We urge you to select a politically 
experienced Chapter leader, as the work in 
Washington will require political skills, 
presence and media effectiveness. 

“... On that Saturday (Oct. 17) we rec- 
ommend that your chapter plan a large 
scale airport rally to ‘send-oT' the petitions 
to Washington, D.C, This would be the first 
open press announcement of what you have 
done and are about to do with the petitions. 
In most states this will be a very BIG story. 
Your airport rally cam comprise several 
actual events, but can be staged to assure 
maximum coverage—especially for television 
cameras! The timing of your press 
announcement should guarantee big play in 
the Saturday evening newspapers and on 
Saturday evening television, as a continuing 
study on radio throughout the weekend, and 
in Sunday papers.” 

The confidential memo goes on to out- 
line just how the Washington media will 
be manipulated to the Sierra Club’s gain. 

And gain it will. One part of the same 
memo details just how the names on the 
petition will be contacted for membership, 
which could be the true goal of the poti- 
tions. Since the club has started to paint 
Secretary Watt as some sort of Frankenstein 
monster, its contributions are running 40 
percent higher than expected. 

Other environmental groups also have 
bene*ted from the anti-Watt boom. 

Watt, in return, has accused them of 
being primarily interessted in raising money 
and increasing membershiv while represent- 
ing only a fraction of the public, 

We will be watching the television news 
programs on Oct. 17 to see just how suc- 
cessful the Sierra Club was in manipulating 
the media. 


Mr. THURMOND. Mr. President, will 
the distinguished Senator yield? 

Mr. STEVENS. I am happy to yield to 
my friend, the President pro tempore of 
the Senate. 

Mr. THURMOND. Mr. President. I am 
hanvv to commend the able acting ma- 
jority leader for the statement he iust 
made concerning Secretary Watt. There 
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has been a continuous drive to discredit 
this fine man who has rendered such an 
outstanding service to our country. I am 
very pleased that the distinguished Sen- 
ator from Alaska, the acting majority 
leader, has said what he has this 
morning. 

I knew Secretary Watt years ago when 
he first worked with Senator Simpson of 
Wyoming, the father of the able present 
Senator from Wyoming. I knew him later 
in the Department of the Interior, when 
he worked there in charge of outdoor 
recreation work. I have found him to be 
an able, a courageous, and a dedicated 
public servant. 

To my mind, Mr. President, the people 
who are waging this war against Mr. 
Watt are making a great mistake. I think 
they know in their own hearts that they 
are wrong. I think they are either com- 
plete zealots, unreasonable in one way, 
or seeking press coverage, or both. Mr. 
President, I feel certain that the Presi- 
dent of the United States will not listen 
to people of this category and will retain 
this able, fine public servant in his pres- 
ent position in the Cabinet. 

Mr. STEVENS. Mr. President, I thank 
the distinguished President pro tempore 
of the Senate for his comments. I want 
to make it clear that I do not agree with 
everything Jim Watt has done; Iam sure 
he does not agree with everything I have 
done. But he is trying his best to be a 
good Secretary of the Interior and I 
think he will be a good Secretary of the 
Interior if he is given a chance. 


EXECUTIVE SESSION 


Mr. STEVENS. Mr. President, with the 
consent of the distinguished minority 
leader, I ask unanimous consent that the 
Senate go into executive session to con- 
sider the nomination on the calendar 
under the heading “Department of 
State.” 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The nomination will be stated. 


DEPARTMENT OF STATE 


The legislative clerk read the nomina- 
tion of Richard F. Staar, of California, 
to be Ambassador during his tenure of 
service as revresentative of the United 
States of America for the mutual and 
balanced force reductions negotiations. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma- 
tion of the nomination. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
resume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. STEVENS. Mr. President, has a 
period been provided for the transaction 
of routine morning business this 
morning? 

The PRESIDING OFFICER. Such a 
period has not been provided. 

Mr. STEVENS. I ask unanimous con- 
sent that at such time as the special or- 
ders are completed, there be a period for 
the transaction of routine morning busi- 
ness, not to exceed 30 minutes, during 
which Senators may speak for not to ex- 
ceed 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
allotted to me under the order, for 15 
minutes, be allotted to Mr. EAGLETON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD, Mr. President. 
I ask unanimous consent that my time 
under the standing order also be al- 
lotted to Mr. Eacieton, which will be an 
additional 10 minutes, if he shouid need 
it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR 
EAGLETON 


The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 


THE POST-SADAT MIDDLE EAST 


Mr. EAGLETON. Mr. President, Anwar 
Sadat is buried in Cairo and, quite prob- 
ably, more than his body went to the 
grave. 

Some thoughts on the post-Sadat 
Middle East. 

AWACS 

The AWACS sale was a misbegotften 
idea before Sadat’s death. It is just as 
misbegotten thereafter. I participated in 
the 1973 Armed Services hearings on 
AWACS. The Pentagon folks testified at 
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great length as to its incredible sophisti- 
cat-on. Remembering that testimony, I 
dismiss the administration’s current 
b.asé attitude taat AWACS is a piece of 
junk with no nat-onal security implica- 
tions if it were to fall into adverse hands. 

In 1972, President Nixon and secrevary 
of State Kissinger embarked upon the 
“Blank Check to the Shah Doctrine,” 
sometimes known as the “Whatever the 
Shah Wants, the Shah Gets Doctrine.” 

Nixon and Kissinger concluded that 
the United States could not police the 
Persian Gulf, just as the British in the 
post-World War II era concluded that 
they could not police huge hunks of the 
world. 

If not us as Persian Gulf policeman, 
then who? The ShahanShah, the strong- 
est of the strong. 

Under the Nixon-Kissinger “blank 
check doctrine,” the Shah was to be sold 
any “cotton-pickin’” thing he wanted. 
‘Lhe U.S. miutary advisers in our Tehe- 
ran Embassy and the U.S. defense con- 
tractors were to show the Shah all of 
our Sears-Roebuck picture catalog of 
exotic military equipment. The order of 
the day was to pump up the Shah’s ego— 
easily done—and to tell him to get out 
his checkbook—also easily done. The 
Shah responded with gusto. He ordered 
tons of sophisticated military equip- 
ment and we acquiesced eagerly. In 1976, 

he finally was shown the big bird 
AWACS and God knows he had to have 
a few of these. 


In November 1976, Senator Culver 
and I went to Teheran. We questioned 
the wisdom of strangling the Shah in an 
avalanche of sophisticated exotic mili- 
tary equipment he did not need, could 
not operate, and would not maintain. We 
questioned the political wisdom of 43.000 
Americans—mostly military related— 
traipsing around Teheran and Isfahan 
trying to train the Shah’s early 20th 
century army in the weaponry of the 
late 20th and early 2ist century. We 
questioned the political stability of the 
Shah. His regime had taken on a meglo- 
maniac cast and the people of Iran 
loathed him in both title and personage. 
The Shah’s days were patently num- 
bered. 

I well remember the final luncheon 
Senator Culver and I attended at Am- 
bassador Helms’ house. Helms was 
miffed at us for “rocking the boat” on 
the proposed sale of the AWACS to the 
Shah. He decided that Culver and I 
needed some convincing. 

He seated next to me the de facto Is- 
raeli Ambassador to Iran, Mr. Uri 
Lubrani. Mr. Lubrani introduced him- 
self; explained, although Israel and Iran 
had no official relationship, that none- 
theless Israel and Iran had “cordial, un- 
official” relations and that “the Shah was 
Israel’s greatest secret friend.” Iran 
did supply Israel with oil during the 
1973 war and thereafter. He mentioned 
that he knew some of my Jewish friends 
in St. Louis. Around the time of the 
second course, he stated that although he 
was an unofficial representative of Israel 
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in Iran, he could speak with respect to 
the Israeli Government and that Israel 
wanted the United States to sell the 
AWACS to the Shah. I told Mr. Lubrani 
that, first, I was unalterably convinced 
that the sale of AWACS to the Shah was 
insane, and that, second, I personally 
resented Ambassador Helms’ obvious 
placement of him next to me for the 
purpose of not-so-subtle convincing, and 
that, third, I thought it went beyond 
the bounds of legitimate lobbying for an 
unofficial Israeli representative in Iran 
to lobby a U.S. Senator with respect to 
this matter. 

He excused himself and by pre-ar- 
rangement traded his seat with a person 
at Senator Culver’s table and began a 
similar approach on Culver. 

My ire was not placated when I re- 
turned to the Teheran Hilton and re- 
ceived a call from the desk clerk asking 
if I could expedite my vacating of my 
room because it was a “Grumman Avia- 
tion room” and one of their guys was in 
need of it. 

Culver and I returned to the United 
States even more firmly resolved to try to 
stop the AWACS sale to the Shah. We 
had on our side the new D’rector of the 
CIA, Adm. Stansfield Turner. He knew 
the technology of the AWACS and knew 
the risky security implications of turning 
it over to the Shah. He was with us in our 
fght—with us, that is, until Secretary of 
State Vance and Secretary of Defense 
Brown leaned on him to change his mind. 
Vance and Brown came to see us, told us 
how important the Shah was to the 
United States—they fully adopted the 
Nixon-Kissinger “B'ack Check to the 
Shah Doctrine’’—and asked us to subdue 
or withdraw our opposition. We did not. 
Nevertheless, the Carter adm'n’stration 
persisted in pvrsuing the sale, but, thank 
God, no AWACS deliveries were made 
before the Shah fell. 

This brings me to the instant issue of 
selling the AWACS to the Saudis. 

Although Israel’s position is different 
on this AWACS sale than it was on the 
sale to the Shah, the issue is just the 
same. 

The Shah did not need to own the 
AWACS. Nor do the Saudis. 

The Shah did not have and would not 
have the trained manpower to operate 
the AWACS. Nor do or will the Saudis. 

The Shah was strangling himself and 
his nation in a sea of incredibly sophis- 
ticated military equipment. So, too, are 
the Saudis in the early stages of such a 
process, 

The Shah was besieged with internal 
discontent and discord. So are the 
Saudis. 

The Shahs’ days were numbered. So, 
too, the Saudi Royal Family. 

All of America’s military equipment 
and all of America’s military men could 
not put the Shah on his throne again. 
And all of America’s equipment and all 
of America’s military men will not be 
able to keep King Khalid on his throne 
perpetually. 
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The internal discord which swept out 
the Shah will some day sweep out the 
Saudi Royal Family. 

The Shah had his Kurdish problem, 
his Shi’ite problem, his Sunni Arab prob- 
iem, his religious zealot problem, his 
Ayatollah problem, his modernization 
problem, his corruption problem, his 
squandering of wealth problem. 

The Saudi Royal Family has its PLO 
problem, its Yemeni problem, its mod- 
ernist problem, its traditionalist prob- 
lem, its super abundance of money prob- 
lem, its heavy dependence on U.S. 
problem, its corruption problem. 

The AWACS solved nou: of these for 
the Shah, nor will it solve them for the 
Saudis. 

There are twice as many non-Saudis 
in the Saudi Arabian work force than 
there are Saudis. 

The threat to the Saudis, like the 
threat to the Shah, is internal. The in- 
‘telligence estimates of most Western 
nations is that the Saudi Royal Family 
cannot forever withstand the cross cur- 
rents of dramatic change within the 
country. 

I think ultimate history will write that 
the Shah's fall was hastened by his over- 
fascination with sophisticated weapons 
of war and that fascination diverted 
him from coping with his own domes- 
tic discord. The Saudi Royal Family 
could do itself well by learning that 
same lesson. 

THE SAUDI THREAT TO ISRAEL 


The Saudis have declared Israel to be 
their most tangible enemy. 


Sheik Yamani, the supersophisticated 
Oil Min'ster, the Saudi man most knowl- 
edgeable of the United States and its 
political nuances stated in a speech be- 
fore the Foreign Policy Association in 
New York: “To the Saudis, there are 
only two threats in this world: Interna- 
tional Communism and Israel.” In a 
later statement, Yamani added that 
Israel is “a far more tangible threat 
than Moscow.” 


If Saudi Arabia, in its inner heart of 
hearts, wants the AWACS for other 
than anti-Israel purposes, then let us 
examine the threat to which the Saudis 
need the AWACS as a response. 

The Soviet Union. Imagine hordes of 
Russian Mig-23's saturating the Saudi 
airspace. There is Prince Sultan com- 
manding the Saudi Air Force rebuffing 
the onslaught. Incredible. A Soviet at- 
tack on Saudi Arabia is the stuff of 
world war III, with or without a Saudi- 
owned AWACS. 

An air attack on Saudi Arabia by Iran 
or Iraq. Legitimately worrisome? Yes, 
indeed. But American-owned and con- 
trolled AWACS have already answered 
that. The Saudis currently nave the pest 
of all wor.ds. They have the “Hertz 
Rent-An-AWACS,” courtesy United 
States of America to thwart that possi- 
bility. Four AWACS have been on sta- 
tion in Saudi Arabia since the begin- 
ning of the Iran-Iraq war. If the gen- 
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uine concern of Saudi Arabia is to thwart 
an air attack by a rejectionist Arab 
State like Iraq or an unguided missile 
Moslem State like Iran, then that threat 
has been responded to by the U.S. com- 
manded and controlled AWACS already 
o station in Saudi Arabia. If the Saudis, 
pride of ownership acknowledged, insist 
on an AW.aCS for purposes over and 
beyond that, then that purpose must be, 
I repeat, must be Israel. 

The Saudis, I fervently believe, do not 
want to start the fifth Arab-Israeli war. 
They do, however, want leverage—heavy 
leverage—to resolve the Arab-Israel con- 
flict. The Saudi innards are being 
chewed at by PLO and anti-Israel revo- 
lutionary radicalism from within. An un- 
resolved Arab-Israeli dispute may, at 
first blush, seem very external to Saudi 
Arabia. But within Saudi Arabia, it is 
enormously internal and directly threat- 
ening to the Saudi Royal Family. Tne 
family cannot have internal peace in its 
time without external peace with Israel 
in its time. External and internal are 
inextricably entwined. 

To the Saudi Royal Family, familiar 
w:th the event; of Mecca, 1979, and fa- 
miliar with undercurrents since then, an 
Arab-Israeli solution is not simply a de- 
sirable foreign policy objective, it is a 
domestic survival imperative. 

If Israel will not settle with its 
cnemies, then Israel must be obliterated. 

Saudi Arabia is not a caged lion, but 
rather a caged billionaire. In the wake 
of the deposed Shah, in the wake of 
fadat’s assassination, Saudi Arabia is 
inevitably nervous. 

AWACS, thus, to the Saudis is the li- 
trium of self-deluding repose. It does 
not answer the 11l, but it is of momen- 
tary, psychological value. If AWACS 
were a piece of junk, we could pander to 
this phobia. But it is not and we cannot. 

SADAT'S DEATH AND ISRAEL 

Anwar Sadat was one of those rare in- 
dividuals who traverse the path of his- 
tory—wise beyond origin, shrewd beyond 
hackground, cecent beyond habit, pre- 
scient beyond past. Many people read 
history: a few are touched by it. History 
touched Anwar Sadat. A breakthrough 
had to be made. Someone had to risk st. 
Someone had to take the chance tor 
peace. 

Anwar Sadat took it. Whether he cal- 
culated the consequences to his own life, 
we will never know. He shot—in the par- 
lance of Las Vezas—“a hard-way eight.” 
He almost made it. 

But his quest is unfulfilled. He could 
go to Camp David, but ha could not in- 
stantly deliver on its expectations. 

He became the isolated Arab, loved by 
Americans, cheered by Israelis, but hated 
by his blood Arab reers. Dissidence per- 
vaded his beloved Egypt. A thorough 
crackdown, he thought, was required. It 
was done. Sadat sealed his doom and his 
death was grieved perhans more in Cairo, 
Ill, rather than Cairo, Egypt. 

No greater love, no greater sacrifice is 
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there than he who lays down his life for 
peace. 

But Sadat is gone and with it the 
Sadat policy. The international lawyers 
tell us that treaties are made by and 
amongst nations. Yes, yes, yes. But Sadat 
was Egypt and Egypt was Sadat—that is, 
until 7:10 a.m., October 6, 1981. 

Sadat’s demise inescapably alters the 
Middle East balance. 

President Mubarak—good, decent, 
loyal—cannot instantly pick up the 
pieces. It took Sadat 2 to 3 years to solid- 
ify his political base. Mubarak can do it 
no quicker, indeed, if he can do it at all. 

One can argue that he will make it 
through the days between now and April 
1982, when Israel is obliged to return the 
final one-third of the Sinai. It is the 
months after April 1982, that are crucial 
to Mubarak. Sadat tried the road of the 
totally isolated Arab. Mubarak cannot 
travel that same road. Fear of the as- 
sassin’s death will not deter him, but 
the practical dictates of his regime’s sur- 
vival will. There is no permanent role 
for a totally isolated pro-Israel, pro- 
American Arab regime. “My close and 
good friend, Menachem—my close friend, 
Jimmy” died with Sadat. 

Mubarak—with the best of inten- 
tions—cannot pull it off forever. The 
inescapable currents of the Middle East 
will tug him back in the Arab camp, the 
camp of Khalid, the camp of Hussein— 
the moderate Arab camp. To Mubarak, 
there can be no long-lasting future in 
spendidly courageous isolation. 

After April 1982—when all of the 
Sinai is Egypt’s—the pressures on Mu- 
barak, internal and external, will be to 
rejoin the Arab cofraternity. Those pres- 
sures will be almost irresistable. 

One thing, and one thing only, can 
cause him to resist them. 

After April, there must be tangible, 
identifiable progress on a West Bank 
settlement. 

This is the sine qua non of Mubarak’s 
future. Without it, he has no choice but 
to come home to his Arab neighbors. 
With it he could buy time. 

Thus, the ball shifts to Begin’s and 
Reagan's court. Begin can make peace 
on the West Bank. Reagan can strenu- 
ously try to induce him to do so. 

Yitzhak Rabin would make peace on 
the West Bank. So, too, Simon Peres. So, 
too, Abba Eban. So, too, Ezer Weizman. 
So, too, Moshe Dyan. 

But will Begin and his shadow heir, 
Ariel Sharon? Will they seize the Desper- 
ate rescue rope of narrowing historical 
opportunity or will they reiterate the 
rhetoric of Judea and Samaria? Will 
they recognize that a West Bank of 
800.000 Arabs and 7.000 Jews is Arab. or 
will thev try to translate the de facto 
occupation of Arab soil into de jure 
annexation? 

Menachem Begin’s earthly days are 
numbered. Heart disease and Gods’ in- 
evitable hour clock sav it is so. 

As he approaches his end. will he be- 
come a man of enduring history? 

President Nixon—anti-Communist 
hardliner—took historv’s fragile hand 
and made the opening to China. A Pres- 
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ident Humphrey—liberal, softliner— 
probably could not have done so. 

History will treat President Nixon 
greatly for this, although unkindly for 
other things. 

Begin—Irgun revolutionary, hawk of 
hawks, Biblical literalist of literalist— 
has the chance to achieve immortality. 
Sadat came to Jerusalem. He and Sadat 
came to Camp David. Now he stands 
alone as the sole surviving Nobel Peace 
Prize winner. 

In his twilight years, he has the chance 
to enshrine his name, along with Sa- 
dat's as a man of lasting peace. 

Will it be a settlement or will it be 
Judea and Samaria? 

An October 14, 1981, New York Times 
piece to the effect that Prime Minister 
Begin is prepared for some real and 
significant movement on the West Bank 
question is very encouraging, even 
though the Times piece has been “offici- 
ally scotched” by “official channels” in 
Israel. 

CONCLUSION: 


AWACS, EGYPT, ISRAEL, AND 


SAUDI ARABIA 


There is a line of argument being 
exploited by the administration that 
the assassination of Anwar Sadat makes 
it all the more important that Congress 
unite behind the President in support 
of the AWACS sale. Having lost one 
good friend of U.S. policy in the Middle 
East, that argument goes, we cannot 
afford to offend and alienate another 
by refusing to approve the sale of these 
aircraft to our Saudi friends. 

I am unpersuaded by that raw appeal 
to follow-the-leader patriotism. The 
stakes and risks in the Middle East are 
too great to indulge in a suspension of 
our own good judgment. 

The key to the future of the Middle 
East is a continuation of the Camp David 
peace process and an early and convinc- 
ing showing of some tangible progress 
toward settlement or remaining issues. 

Even more than the new Egyptian 
President Mubarak, the outcome of the 
post-Sadat peace process will depend on 
Israeli Prime Minister Menachem Begin. 
With the death of Sadat, Mr. Begin is 
faced with a great unknown. He has ver- 
bal assurances from President Mubarak 
that Egypt will continue the course set 
by Sadat, but he must weigh events as 
they develop. Pressures will mount on 
Mubarak, both from within his own 
country and from other Arab nations, for 
a change in that policy. 

If we add to that great uncertainty 
facing Israel and Prime Minister Begin, 
an arms sale to Saudi Arabia which, 
rightly or wrongly. is perceived by Israel 
as a fundamental threat to its security, 
then we have dim‘nished by that much 
the capacity of Mr. Begin to take the 
risks and the bold steps which would 
consummate the promise of Camn David. 
If there is any merit in this sale at all, 
it cannot be at a time of watershed 
change in the whole Middle East political 
situation. To move forward with that 
sale at this time. in my opinion. would 
harden the anxieties of Israel and con- 
tribute to a slowdown of the Camp David 
process. 
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Finally, I should add, at a time when 
things are so tense in the Middle East, 
you do not engage in a military exercise 
in Egypt and Oman where you physically 
land U.S. Marines and use live ordnance. 
This is not the time for such foolish 
bravado. Why unwittingly suffocate our 
friends with such a militaristic embrace? 

Mr. President, I ask unanimous con- 
sent to have printed in the REcorp an 
article entitled “Mubarak’s Agenda” ap- 
pearing in this morning’s Wall Street 
Journal. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MUBARAK'S AGENDA—EcGYPT PONDERS FUTURE 
UNDER A NEW PRESIDENT COMMITTED TO 
STABILITY 

(By David Ignatius and Karen Elliott House) 
Carro.—At 8 coffeehouse in the crowded 

Abbasiya district, a few blocks from the fa- 

vorite mosque of Islamic fundamentalists 

here, a group of Egyptian workingmen scoff 
at the idea that Egypt could go the way of 

Iran. 

“The Egyptian people have watched Iran, 
and we see that it is no good,” says Musad 
Rabiya Nasr, a 26-year-old clerk at a local 
bank. “If Allah wills it,” Mr. Nasr says, 
“Hosni Mubarak will be a good man, and 
life won't change.” 

In the nearby Shubra district where piles 
of uncollected trash burn slowly on the dirt 
streets, talk of the future is focused on the 
economic struggle to survive. "There are too 
many people and not enough houses,” shop- 
keeper Ibrahim Dessouki says, “Sadat gave 
people money,” says Fawzi Mahmoud, who 
like many poor Cairo residents depends on 
baksheesh, or small tips, for his living. 
“Now Sadat is dead,” he says anxiously. 
“Where is our money going to come from 
now?” 


The good will of these ordinary Egyptians, 
living in the slums of Cairo, is important to 


President Mubarak, for mass discontent 
could endanger his new government. But 
despite the hopes of Islamic fundamentalists 
and Arab radicals, these people aren't in the 
streets protesting the new regime. If Mr. 
Mubarak can maintain Egypt's economic 
growth and muzzle Islamic extremists, he 
stands a good chance of delivering on the 
pledge he made Wednesday that “Egypt shall 
remain independent and secure.” 
A STABLE SOCIETY 

“We are sure of ourselves, and we are sure 
of the future,” says Fouad Mohieddin, 
Egypt's new first deputy premier. “Egypt 1s 
too old a society to be destabilized by a small 
group of terrorists.” 

President Mubarak, a 53-year-old former 
air force commander, is proud and confident. 
But in the months ahead he will need more 
than military skills to make a series of 
agonizing policy decisions on which Egypt's 
future will depend. Interviews with his close 
advisers indicate: 

Israe].—Mr. Mubarak’'s advisers agree that 
Egypt must do nothing to jeopardize ‘sraeli 
withdrawal from the Sinai by next April 25. 
But there are differences of opinion within 
the government about how far to go in nor- 
malizing relations with Israel and how long 
to cling to the Camp David peace process if 
progress on Palestinian eutonomy isn’t soon 
apparent. Officials expect Israel to test Egypt, 
perhaps by making new air strikes against 
Palestinians in Lebanon. The betting here is 
that President Mubarak will be extremely 
cautious until he gets the Sinat back. 

The Arabs.—Some of the new president's 
closest advisers long have urged detente with 
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Arab moderates outside Egypt. That advice 
probably will find a more receptive ear in 
Mr. Mubarak than it did in his assassinated 
predecessor Anwar Sadat. But this past week, 
Mr. Mubarak has been privately expressing 
disgust with Jordan and Saudi Arabia for 
sending him personal messages of condolence 
while remaining publicly silent about Mr. 
Sadat’s death. Observers believe Mr. Mu- 
barak wants detente with the Arab states but 
isn’t in any hurry. 

The U.S.—The initial American response 
to Mr. Sadat’s death has been to lavish more 
and better military hardware on Egypt and 
to offer bellicose rhetoric about the Libyan 
threat to Egypt and Sudan. While visible 
American support is welcomed, some of Mr. 
Mubarak’s aides argue that the best way for 
the U.S. to bolster the new government is by 
pushing Israel to settle the Palestinian prob- 
lem, thus easing Egypt's reentry into the 
Arab brotherhood. Other advisers worry that 
the U.S. military presence could become suf- 
focating, as they believe it was in the shah's 
Iran. 

Internal Security—Mr. Mubarak has 
warned that he will be “merciless” with re- 
ligious and political radicals. He will proba- 
bly expand Mr. Sadat’s crackdown on oppo- 
nents. Several leading Egyptian politicians 
warn that repression could backfire, by driv- 
ing critics to violence. Observers expect that 
Mr. Mubarak will try to maintain a sem- 
blance of democracy but that he won't hesi- 
tate to use police-state methods to squelch 
unruly opposition. 

The Economy.—Mr. Mubarak Inherits his 
predecessor's economic dilemma: whether to 
maintain the bureaucracy's socialist pro- 
gram of subsidies or to push toward a free- 
market economy. Though many advisers fa- 
vor reforms, Mr. Mubarak probably will re- 
tain, at least initially, the subsidies on food 
and other basics, so as to avoid any repeti- 
tion of the mass riots of 1977, that followed a 
government decision to reduce benefits. 


MUBARAK’S METTLE 


How well President Mubarak handles these 
competing pressures could determine his 
success as well as the immediate political 
stability of Egypt. And in the first few 
months of his presidency, American actions 
can either complicate or ease his difficult 
political choices. 

That seems particularly true on the for- 
eign front if Mr. Mubarak is to reassure 
Israel even as he reaches out to Saudi Arabia, 
Jorden end other moderate Arabs. 

“What we need from America now is an- 
other President Elsenhower,” says a top 
Egyptian official, referring to Dwight Fisen- 
hower's showdown with Israel in 1956, in 
which he Induced the Israelis to withdraw 
from the Suez Cenal, 

Eevptien officials sav they went American 
cooperation in persuading Israel not just 
to relinnuish the Sinai on schedule but also 
to show good faith in the listless talks on 
Palestinian autonomy bv. for example, grant- 
ing Palestinians the rirht to assemble or by 
releasing Palestinian prisoners currently in 
Israeli talls. 

The Egyptians fear the prosnect of a pro- 
vocative Tsrneli action designed to test their 
commitment to peace and to frustrate their 
efforts at Arab detente. New Ireli settle- 
ments in the occunied West Bank or ‘sraeli 
air strikes against Palestiniens in Lebanon 
would present Mr. Mubarak the unhsppy 
choice of denouncing Mr. Bevin—and risking 
Israeli refusal to vacate the Sinal—or keep- 
ing auiet and suffering renewed Arab wrath. 
“As long as we obtein nothing for the Pales- 
tintans. the Arabs won't talk to us,” says a 
leadine Egyptian official. 

Within Egypt the pressure for Arab rec- 
onciliation will come primarily from moder- 
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ate Arabs and from some of Mr. Mubarak’s 
advisers, not from ordinary Egyptians, many 
of whom are outraged by foreign reaction 
to Mr. Sadat's death. Radio broadcasts from 
other Arab capitals celebrating his assassi- 
nation are listened to here with anger, 

One devout Moslem, furious at these 
broadcasts and at the absence of most Arab 
leaders from the funeral, reviles the Saudis 
as “cowards,” Libya's Col. Qadhafi as an 
ungrateful man “kept in power by Sadat” 
and the Palestinians as a people who have 
forgotten the thousands of Egyptian lives 
sacrificed in wars for their cause. 


ENDEMIC PROBLEMS 


If Egypt's foreign-policy problems present 
a new set of challenges, its difficulties with 
Islamic fundamentalists are old hat. Ever 
since the modern, secular Egypt began to 
emerge decades ego, a small network of 
Islamic radicals has urged a violent restora- 
tion of the religious state described in the 
Koran. Egypt's answer to these Islamic fa- 
natics has remained the same: Lock them up. 

“Egyptian governments have put down the 
fundamentalists three times since the 1940s," 
says one senior minister, citing instances of 
repression by Egypt's King Farouk in the late 
1940s and by President Gamal Abdel Nasser 
in the 1950s and 1960s. He argues that the 
repression will impede the spread of Isiamic 
extremism now, as it did in the past. 

Controlling the Moslem radicals may prove 
more difficult this time, however, because ot 
their success during the last four years in 
winning support at Egyptian universities, 
which once were the spearhead of Egyptian 
modernism. 

Fundamentalist students managed to gain 
control of campus organizations at many big 
Egyptian universities last year, and plans to 
put armed security police on campuses this 
year may only feed student unrest. What's 
more, there are said to be about 15,000 private 
Islamic associations throughout Egypt. Most 
are small groups with few members that meet 
for Friday prayers at local mosques. But if 
these groups are provoked, they could rebel 
against Egypt’s moderate Islamic establish- 
ment and join forces with the fanatics. 


ANOTHER SYRIA 


If Mr. Mubarak isn’t careful in dealing with 
the Islamic movement, analysts say, Egypt 
could become not another Iran but another 
Syria—where frequent bombings and assasst- 
nations by the Moslem Brotherhood have led 
the government of Hafez Assad to adopt 
brutal methods of repression, which in turn 
engender more terrorism. 

Egypt’s ability to curb the 'slamic funda- 
mentalists here depends largely on the Mu- 
barak government's ability to foster ranid 
economic growth. For it is clear that radical- 
ism has taken hold on Egyptian campuses 
largely because the sluggish, bureaucratized 
economy doesn't generate enough engrossing, 
well-paying jobs for graduates. 

To get the Egyptian economy moving, the 
country badly needs long-term Western in- 
vestment in industrial projects. But unfor- 
tunately, the recent turmoil here may scare 
off potential investors. “If I was on the edge 
of financial commitment in Egypt, I would 
sit on the sidelines for a while,” says one 
Cairo business analyst. 

With so many questions facing the post- 
Sadat Egypt, it Isn't surprising that everyone 
feels a bit anxious. This fear extends een to 
one wizened fortuneteller in the maze of 
Islamic Cairo. 


“What do you see in your heart for the 
future of Egypt?” the fortuneteller is asked. 
“Not now.” she whispers. “There are security 
men everywhere.” 


Mr. EAGLETON. Mr. President, I yield 
back the remainder of my time. 
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RECOGNITION OF SENATOR 
HATFIELD 


The PRESIDING OFFICER. Under the 
prev.ous order, the Senator from Oregon 
(Mr. HATFIeLD) 1S recognized. 


GLOBAL HUNGER 


Mr. HATFIELD. Mr. President, along 
with other sponsors of The Hunger Elim- 
inat.on and G.ovai Security Act, Sena- 
tors LEAHY, DANFORTH, and DoLe, I speak 
in recognition of World Food Day. I send 
to the des« the names of tne 20 addi- 
tional cosponsors, and would like to an- 
nounce that Senators BAucus and Moy- 
NHN have aiso informed me of their 
desire to cosponsor this bill. 

THE COSPLNSJRS OF 1hE HUNGER ELIMINA- 
TION AND GLOBAL SECURITY Act (S, 1675) 
INCLUDE: 

PRIMARY COSPONSORS 

Senator John C. Danforth. 

Senator Robert Dole. 

Se..ator Mark O. Hatfield. 

Senator Patrick J. Leahy. 

COSPONSORS 

Senator Mark Andrews. 

Senator Joseph R. Biden, Jr. 

Senator Quentin Burdick. 

Senator Alaa Cranston. 

Senator John H. Chafee. 

Senator William S. Cohen. 

Senator Alan J. Dixon. 

Senator Christopher J. Dodd. 

Senator John Heinz. 

Se aator Ernest F. Hollings. 

Senator J. Bennett Johnston. 

Senator Edward M. Kennedy. 

Senstor Carl Levin. 

S:natcr George J. Mitchell. 

Senator William Proxmire. 

Senator Paul S. Sarbanes. 

Senator Paul Tsongas. 

Lenator Lowell P. Weicker, Jr. 

Senator Harrison A. Williams, Jr. 


What does it say of.us as a society, 
when less than 1 percent of the Federal 
budget is directed toward the one-fourth 
of the world’s population that is literally 
starving to death as we stand here to- 
day? It is perhaps even more tragic that 
only a portion of this meager allotment 
will ever actually reach the mouths of 
hungry people. It is no secret that much 
of the U.S. foreign aid program, which 
is intended to help to feed the world’s 
890-million starving people is, in reality, 
lost to inefficiency and misuse by reci- 
tient foreign governments. 

The failure of will in the face of such 
massive and unnecessary suffering is ap- 
palling. But one thing is certain, Mr. 
President: No amount of theorizing over 
approaches to the problem will yield a 
solution until the will to tackle hunger 
emerges on a number of levels where it 
does not presently exist. The hunger 
elim'nation and global secur’ ty bill is in- 
tended to streamline and toughen that 
portion of the foreign aid program which 
is ostensibly humanitarian. It does not 
deal with security assistance, nor does 
it deal with foreign aid which falls out- 
side of the development and relief cate- 
gory. 

What we are attempting to do is im- 
prove this small portion of foreign aid 
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and then distance these worthwhile pro- 
grams from the foreign aid program as 
a whole. This bill means many things to 
many people. To me it offers two prin- 
cipal hopes. First, it signals the first step 
toward an eventual total separation of 
political and military aid from humani- 
tarian aid. The Department of State and 
the Pentagon will probably always have 
“national security” uses for food aid. But 
let us cease to add insult to injury by 
allowing it to masquerade as humani- 
tarianism. 

It is clearly unnecessary for the anti- 
hunger community to fight the tide 
against foreign aid when theirs can be a 
far better product to sell to the Ameri- 
can public. The undesirability of various 
facets of the foreign aid program should 
be challenged. Today, Mr. President, we 
abstain from fighting that battle out of 
fear that it will cast a dark cloud over 
foreign aid in general and jeopardize 
fragile support for the few worthwhile 
programs. 

Under the hunger elimination and 
global security bill, those programs 
which are aimed exclusively at those 
most in need will hereby be termed hun- 
ger prevention and relief assistance. The 
hunger program which emerges will be 
subject to the most stringent require- 
ments for recipient governments. Na- 
tions which fail to make serious efforts 
toward development will be effectively 
penalized or removed from the program 
altogether. This is a salable package, 
and I am certain it is one which the 
American people can support with en- 
thusiasm. 

I hope we can tap the reservoir of anti- 
giveaway sentiment which now burns 
brightly in the public mind and redirect 
toward the counterproductive national 
security programs without fear. If we fail 
to separate hunger relief from foreign 
aid, we risk drowning our efforts in a sea 
of antigovernment sentiment which is 
not likely to diminish in the foreseeable 
future. 

Mr. President, the food deficit is ex- 
pected to reach 3.5 million tons in Africa 
this year; 40 percent of the population 
south of the Sahara is malnourished. 
Twenty-five percent of these children die 
before the age of 5. Worldwide, 12 mil- 
lion children die of starvation each year 
before they reach the age of 5. In Latin 
America, El Salvador has the highest rate 
of malnutrition of any nation in the 
hemisphere, and we have seen not only 
the suffering and instability which this 
creates, but the opening which it gives to 
extremist ideology. 

I want to take this opportunity to im- 
plore President Reagan to make a radi- 
cal break with the past and embrace the 
800 million peonle who are poised on the 
edge of starvation by offering his heart, 
his will and his mind on a scale ecual to 
or surpassing the commitment to security 
through armed might. 

I want to urge the President, and I 
hope my colleagues will follow suit, to 
utilize the upcoming North-South Sum- 
mit Meeting at Cancun as an opportunity 
to speak, not to the governments and the 
privileged of the less-developed world, 
but directly to the poor. I cannot say with 
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total certainty, but it is my understand- 
ing that the President's approach will be 
to offer free enterprise to the world’s 
starving. 

If the President were talking directly 
to a family in Latin America or Africa 
who are not even capable of utilizing the 
genes with which they were born, he 
would not say, “Hold on; we're going to 
try to bring free enterprise to your coun- 
try, and with a little luck, these benefits 
will trickle down to you.” 

I know that President Reagan has a 
good heart and what I believe he would 
say when confronted with such stark 
reality, is “I think we can mobilize the 
best in the American spirit. God knows, 
we are certainly capable of helping you. 
I will use my leadership ability to secure 
funding so that others will be inspired 
to give even more. Furthermore, we will 
act before it is too late for you” 

It is a profound insult to our national 
heritage to advance the notion that 
“trickle down” approaches are sufficient 
in the face of massive and immediate 
suffering. What we need is the full force 
of our will and national capability to 
come crashing down on the root causes 
of poverty worldwide. 

I would conclude Mr. President by say- 
ing that those who grasp the moral and 
practical dimensions of world hunger and 
seek to eradicate it are not without op- 
portunity in the age of austerity and 
armament. Of all the issues pertaining 
to global survival, the degree to which 
hunger is reduced in the years ahead 
will depend on our innovation and our 
will. The degree of success achieved may 
well determine not only the legitimacy 


of our historic claim to moral leadership, 
but our very survival. 

Mr. President, I am happy to yield 
to the Senator from Missouri (Mr. Dan- 
FORTH) whatever time is necessary. 


Mr. DANFORTH. Mr. President, I 
thank the Senator from Oregon. 
WORLD HUNGER 


Mr. President, every morning, 40,000 
people—30,000 of them children—awak- 
en to die of hunger. 

Every minute, 28 human beings die of 
starvation. Every 3 days, hunger claims 
as many lives as were lost at Hiroshima. 
Every year records the loss of more than 
20 million lives to starvation. 

The sheer magnitude of death on this 
scale makes it difficult to grasp the di- 
mensions of the catastrophe. It is easier 
to picture the intense, immediate suffer- 
ing of victims of an earthquake or a 
flood. The suffering of 800 million of 
Earth's poorest people is nearly over- 
powering. 

But face the catastrophe of hunger 
we must, if our concern for these fellow 
beings is genuine. It is incumbent upon 
us to fight fiercely for the lives of mil- 
lions of men, women, and children. 

The hunger of our time is chronic 
matlnutrition—the wasting hunger of 
never having enough to eat. In the past 
5 years, more people have died of hunger 
than were killed in all the wars, revolu- 
tions and murders of the last century. 

Serious and extensive nutritional de- 
ficiencies exist in virtually every develop- 
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ing country, affecting old and young, 
male and female, urban and rural 
dwellers alike. 

One of every eight people on Earth is 
hungry most of the time. In many coun- 
tries, up to 40 percent of the population 
is malnourished; more than 600 million 
of the world’s people live on incomes of 
less than $50 per year. 

More than half of those afflicted by 
severe hunger and malnutrition are chil- 
dren; 16 percent of the world’s children 
are malnourished. 

In the next 60 seconds, 234 babies will 
be born: 136 in Asia, 41 in Africa, and 
23 in Latin America; 23 of these infants 
will die before age 1; 34 more will die 
before the age of 15, most of these before 
the age of 5. Between 50 and 75 percent 
of these deaths can be attributed to a 
combination of malnutrition and infec- 
tious diseases. 

In other words, 1 of every 4 children 
in the developing world dies long before 
the age of 15—primarily from nutrition- 
related causes. 

I saw in Cambodia thousands of starv- 
ing people, dying before my eyes, help- 
less, too weak even to ask for help. 

I saw children that looked as if they 
had lived far beyond their half-dozen 
years. With stick-like limbs and bloated 
bellies, their enormous and tragic eyes 
fixed on a point beyond tragedy. 

When I returned from Cambodia, I 
spoke of the opportunity for America to 
launch a bold, new imaginative program 
dedicated to the eradication of world 
hunger. 

The emergency mobilization effort in 
Cambodia demonstrated our ability to 
respond to an immediate crisis. In the 
first 15 months, from 1979 to 1980, ap- 
proximately 400,000 tons of food supplies 
were sent out. Mass starvation was virtu- 
ally eradicated and severe malnutrition 
was reduced to a minimum. 

The fact that seed for planting was 
included in our relief effort has meant 
that there is hope that by the end of 
this year Cambodia will have reached 
minimal self-sufficiency in food produc- 
tion. 

We are winning battles, but we are 
losing the war. The newest victims of 
chronic starvation are the people of 
Sub-Saharan Africa, the only region of 
the world where per capita food produc- 
tion has declined in the past two decades. 
This exacts a high price in human and 
economic terms. Even in “normal” years 
per capita calorie intake falls below 
minimal nutritional needs. 

When adverse weather or political 
disruption is added to precarious “nor- 
mality,” a major food crisis erupts. Two 
years of drought, coupled with refugee 
flows, have led to outright starvation in 
several African countries in 1980-81, de- 
spite an increase in food assistance to 
the region. 

Sixty million Africans face severe 
malnutrition, eyen starvation. In So- 
malia, a Texas-sized nation on the horn 
of East Africa. the problem is at its 
worst. There, the lives of more than 
a million and a half refugees hang in 
the balance every day. 
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The desert lands of Somalia have been 
scraped bare of vegetation by cyclical 
drought and erosion. The once self-sumi- 
cient nomads of the Ogaden Desert of 
Ethiopia stream into Somalia at a rate 
of more than 3,000 a day—comparable 
to an influx of 80 million refugees into 
the United States in the space of a 
year. 

Each morning the babies who died 
during the night are laid out for burial 
in lines of tiny, wasted corpses. The 
deaths of 300 refugees a day—most of 
them children—constitute human trag- 
edy on a monumental scale. 

Those close to the specter of hunger, 
such as Officials from Save the Children, 
are convinced, however, that hunger is 
conquerable. 

The resources, the techniques, and the 
human ability to overcome hunger does 
exist. The missing element is the na- 
tional and international will to overcome. 

What is lacking is a dedication, a 
single mindedness of purpose, and an 
intensity of effort such as that which 
put man on the Moon. 

Elimination of hunger requires leader- 
ship—legislative leadership, administra- 
tive leadership, diplomatic leadership, 
and private leadership and support. 

The United States is uniquely capable 
of assuming that role. We can and must 
undertake the responsibility to lead over 
one-quarter of the human race out of 
conditions of absolute poverty and into 
agricultural self-sufficiency and bal- 
anced development. 

The key to our success will lie in how 
well we use our tremendous human and 
natural resources. 

Agriculture is the great American 
success story. American genius and 
know-how have made farming Ameri- 
ca’s biggest business. Farm labor pro- 
ductivity has increased tenfold in the 
past 50 years. America has been blessed 
with an abundance of good land, and 
our farmers have learned to make the 
most of an amazing variety of geo- 
graphic, climate, and soil conditions. On 
average, each American farmer can 
clothe and feed 75 Americans and some 
portion of the world besides. 

Agricultural production in America 
outstrips all other nations. The United 
States provides about 69 percent of all 
feed grains moving in world trade. Our 
agricultural exnorts exceeded $32 billion 
in fiscal year 1980, an increase attrihut- 
able directiv to increased productivity 
and aggressive marketing. 


Extraordinary adaptability is the 
American farmer’s real strencth. Com- 
bined with his driying svirit. tireless 
labor, and unswerving pride, the farmer 


has wrought a uniquely American 
miracle. 

We have tractors and combines to 
negotiate flat lands or terraced peaks, 
We can irrigate or drain. plant for multi- 
ple hybrids to raise yields. use fertilizers 
to balance the soil and unleash pesticides 
on destructive insects. 

We have shared these skills within 
our own Nation. We can share them with 
our international neighbors. 


Feeding the hungry will require tre- 
mendous effort. Americans are an able 
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and caring people. Our creativity, energy 
and resoive needs to be applied anew 
to this crusade—a crusade to prove 
wrong the forecasters who say hunger 
and disease will cause the suffering and 
death of hundreds of millions of people 
before the 2ist century. 

A commitment to nothing short of the 
eradication of world hunger will embody 
the highest values not only of our Na- 
tion but of our Western tradition. 

Cambodia is a monument to totali- 
tarianism. The slow, grotesque end to 
life I witnessed there is a testimony to 
a conscious and deliberate policy of 
genocide, and to the willful use of starva- 
tion as an instrument of state policy. 
There, the decision was made to starve 
out the enemy, and the measure of 
human value was shown in allowing 
babies to die in their mothers’ arms and 
old people to lie on the ground until with 
death comes relief. 

Our ability to produce an abundance 
of food and to teach others to do so, gives 
us the opportunity to show the world 
what distinguished the United States 
from the totalitarian world. The oppor- 
tunity to show what makes this the great 
nation that is is. 

By exporting food and our technical 
know-how, we can share the benefits of 
our agricultural system. Clearly, it is in 
America’s interest to enable the develop- 
ing world to strengthen its own produc- 
tive capacity. The leaders of those 
nations want to and should be encour- 
aged to shoulder the bulk of the respon- 
sibility. We should use our ample tech- 
nical and financial resources to enable 
those nations to make the hard decisions 
needed for stable political change and 
economic growth. 

The fact is that we no longer live in a 
time when we can afford to isolate our- 
selves from economic and political con- 
ditions elsewhere in the world. 

That achieving ecuitable and self- 
reliant development is to a large extent 
the task of the poor countries themselves 
is undeniable. But they cannot do it 
alone. The actions of the rich countries— 
and of the United States in particular— 
have imrortant effects on whether and 
how well these countries develop. 

Solutions will come about through 
dialog and cooperation. We must realize 
that development mzans interdepend- 
ence—and interdependence has many 
aspects. 

All nations benefit from a strong 
global economy, reduced inflation, and 
an ‘mv~oved climate for investment. 

All nations benefit from better man- 
agement of the world’s resources, of a 
stab‘lization of her population. 

All of vs cleavl” benefit from a more 
secure world, where each nation is ca- 
pable, politically and economically, to 
contribute to a resolution of global 
problems. 

Fradicatine world hyncer is a goal 
based on both humanitarianism and a 
practical response to the needs of eco- 
nomic and national security. 

The Hunger Elimination and Global 
Security Act is a response to a frustrat- 
ing and potentially dangerous situation. 

The United States must recognize its 
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humanitarian responsibilities to the 
poorest people in the less developed 
countries. 

Our aid programs have largely failed 
to perform adequately their tasks; the 
result is persistent hunger and malnu- 
trition. This bill, an omnibus bill con- 
cerneu witn bota international and do- 
mestic policy, is the legislative follow- 
up to the Fresidential Commission on 
World Hunger. The Commiss:on’s prin- 
cipal recommendation is to “make the 
elimination of hunger the primary focus 
of the U.S. relationship with the devel- 
oping world.” 

The bill requires, first of all, that 
whenever food aid is sold to a country in 
need, the recipient shall describe pre- 
cisely what self-help measures will be 
taken to insure that it will reach the 
most needy. 

Second, it proposes that all multilater- 
al development banks in which the 
United States participates adopt require- 
ments specifying that not less than half 
of their lending shall benefit the truly 
needy. 

Third, it urges the Government to en- 
courage other grain-exporting nations to 
establish their own food security reserves 
or take other measures that complement 
the 4-million ton U.S. food security re- 
serve. 

Fourth, it st‘pulates that United 
States bilateral development assistance 
be available only to those countries 
which enter into a “basic human needs 
agreement.” The agreement would ex- 
press the commitment of the recipient 
country to equitable and self-reliant 
economic development and to specified 
development measures directed toward 
meeting the basic human needs of its 
peovle. The agreement would also express 
a commitment by the United States to 
offer a specified level of assistance to help 
the aid recipient meet its development 
objectives. 

Each basic human needs agreement 
would set forth measurable and quantifi- 
able developmental objectives—such as 
reductions in in‘ant mortality and in- 
creases in the literacy rates—and target 
dates for achieving such objectives. 

The final section serves to counter the 
fact that U.S. development ass'stance too 
often fails to reach the poorest people in 
a country. It requires that at least 50 
percent of U.S. assistance be used to 
finance productive facilities and other 
goods and services to te used primarily 
by the roor. The lezislation directs that 
special emphasis be placed on benefiting 
imroverished people in Sub-Saharan 
Africa as well. 

A recent study found that 80 percent 
of Americans want “the amount of tax 
money now spent for alleviating world 
hunger” to be maintained or increased, 
~at decrrased. But in the same survey, 
about 60 percent said that foreign eco- 
nomic aid should be cut back or done 
away with altogether. As the study notes, 
svending on ioreign aid “is not tied in 
the public's mind with solving the world 
hunger problem.” 

Targeting more of our development as- 
sistance to the absolutely poor is a key 
step in reforming our aid program so that 
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it is, and is perceived to be, effective in 
reducing hunger. 

An effective U.S. response to the glob- 
al challenges of poverty-caused hunger 
will be possible only when it is approached 
in a comprehensive manner that alines 
domestic and international policies to- 
ward the common goal. This bill is of- 
fered as a step in that direction. 

The dawn need not mean death for 
40,000 more of our fellow humans. Amer- 
ica is uniquely blessed. We are a great, 
just, and prosperous people. In standing 
for the eradication of starvation, we 
affirm what is best in ourselves. 

Mr. HATFIELD. Mr. President, I wish 
to thank the Senator from Missouri (Mr. 
DANFORTH) for his major part in the 
whole development of this bill and for 
his ongoing and continued concern and 
passion on this subject. He has spoken 
eloquently this morning to the subject 
and I am very grateful for his support 
and his efforts on behalf of this bill. 

Mr. President, I yield to the Senator 
from North Carolina. 

WORLD FOOD DAY 


Mr. HELMS. Mr. President, I thank 
my dear friend and colleague. 

Mr. President, on this observation of 
World Food Day, I am grateful to Sen- 
ator Hatrretp for taking the lead in 
focusing the attention of the Senate on 
the problem of world hunger. 

I would say to the Senator that I read 
the other night that there are more peo- 
ple alive on this planet today than dead; 
meaning that there are more people liv- 
ing today in this world than in all pre- 
vious time combined. 

It is clear, I believe, and I think the 
statistics are reliable, that some 400 mil- 
lion people in the world do not have 
enough to eat. 

Lack of sufficient nutrition in diets is 
concentrated in developing nations. This 
fact concerns all of us who are involved 
in international affairs and in agricul- 
ture here at home. Inadequate food 
availability can certainly lead to social, 
economic, and political instability. This 
is a problem in 60 many areas of the 
world today. 

Efforts to address the problems of de- 
ficient food production and consumption 
should, I believe, be focused along the 
lines suggested by President Reagan. In 
his welcoming speech to the 36th annual 
meeting of the World Bank and the In- 
ternational Monetary Fund, the Presi- 
dent pledged continued U.S. support to 
these two lending institutions. However, 
he told the group that poorer nations 
should “believe in the magic of the 
marketplace.” 

The problem with that is that. in so 
many cases, they have no marketplace 
in which to believe. 

This method, as enunciated by the 
President, as opposed to billions of 
dollars of transfers of income from more 
prosperous nations, provides the best 
opportunity for achieving economic 
progress and a higher standard of living. 

In essence, the President's message 
was one of trade versus aid. as the means 
to improve living conditions for the 
world’s poor nations. Living standards 
and real economic growth in developing 
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nations must be raised so that they can 
become partners in world agricultural 
trade rather than objects of charity. The 
less fortunate people in the world desire 
dignity and independence along with 
opportunity. 

I believe there are ways to accomplish 
the goals of better living standards for 
poor nations without reliance on aid 
alone. The United States has been a 
major contributor of food aid in food 
deficient countries with the understand- 
ing that the government of recipient na- 
tions accept the challenge of making the 
decisions necessary to meet the goal of 
increased food self-reliance, and that 
they are willing to be friendly to the 
United States. Over time, these nations 
must recognize their responsibility to be 
able to grow or trade for the needs of 
their people. 

This policy has more potential than 
many might realize. In many instances, 
government policies in developing coun- 
tries have had the decided effect of dis- 
couraging private investment and eco- 
nomic growth. Policies such as excessive 
taxation and government ownership and 
operation of the production of goods and 
services have effectively impeded private 
capital formation, and ground their 
economies to a standstill. Still other pol- 
icies have resulted in protection of do- 
mestic industries that are inefficient and 
which stifle growth. 

It is in the mutual interest of the de- 
veloping nations and the United States 
to establish policies and programs that 
encourage utilization of the free mar- 
ket mechanism. In this manner, produc- 
tive resources will be channeled into the 
most efficient enterprises. Additionally, 
free trade and fair trade policies must 
be adopted by the developed nations 
that allow opportunity for developing 
nations to expand their economic base. 
Finally, priority must be directed toward 
the construction of food storage facil- 
ities along with training in the handling 
of food products. 

I firmly believe that living standards 
can be improved significantly in poor 
nations by adopting the above men- 
tioned measures. By doing so, the people 
of food deficient countries can achieve 
dignity, independence, and economic 
growth, and achieve a greater degree of 
personal liberty than most now possess. 

Again, Mr. President, I commend Sen- 
ator Hatrre.p for having taken the lead 
in this matter. It is another indication 
of the compassion in the heart of this 
great American. I am very proud of him. 

Mr. HATFIELD. Mr. President, I thank 
the Senator from North Carolina for his 
keen observations and for his important 
contributions to the work concerning 
the issues which gave rise to the bill, 
namely the problems of starvation. 

I am now happy to yield to the Sen- 
ator from Kansas. 

OCTOBER 16—WORLD FOOD DAY 


Mr. DOLE. Mr. President, I will just 
take a moment or two. 

I also compliment the distinguished 
Senator from Oregon for his leadership 
in this effort. 

Mr. President, the President has pro- 
claimed today, October 16, as world food 
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day, and Americans across the country 
are joining in its observation. 

In light of the abundant crop the 
American farmers have harvested this 
fall, now is a particularly poignant time 
for us to direct our thoughts to the mil- 
lions in this world who are suffering from 
hunger and malnutrition, and to the 
necessity of changing this deadly serious 
situation. Almost one out of every four 
children in developing countries dies be- 
fore reaching the age of 5, most from 
hunger and hunger related causes. Mal- 
nutrition also causes brain damage and 
other tragedies. For example, each year 
some 100,000 children become blind due 
to a lack of vitamin A in their diets. 

Because of my concern for the world’s 
hungry, and as a tribute to Harry Cha- 
pin, the deceased singer-songwriter- 
humanitarian who championed the cause 
of world hunger and provided some of 
the original impetus for a world hunger 
bill, I joined Senators HATFIELD, DAN- 
FORTH, and Leany along with 19 Sen- 
ate cosponsors in introducing the world 
hunger and global security bill Septem- 
ber 28. 

Mr. President, the underlying causes 
for world hunger are a dizzing labryinth 
of political, economic, and sociological 
concerns, and I hasten to add that no 
one piece of legislation, regardless of 
how encompassing, will detangle or pro- 
vide a solution to the world’s hunger and 
malnutrition problems. 

The hunger and global security bill 
fulfills the important role of providing 
a sound basis for discussion and success- 
fully directing the attention of Congress 
toward the issue of world hunger. I sup- 
port the bill's approach of targeting hu- 
manitarian assistance programs so that 
they serve those who are most in need. 
However, I believe that as introduced, 
this bill is not perfect and probably 
should be changed in places. 

Mr. President, 1 year ago I had the 
privilege of serving with Senator LEAHY 
and others on the Presidential Commis- 
sion on World Hunger. My views differed 
somewhat from the Commission's final 
report, and I would just like to take the 
opportunity to share with my colleagues 
in the Senate an excerpt of my dissent- 
ing views which accurately reflected my 
views on methods to solve world hunger 
at that time, and as they remain today: 

DISSENTING VIEW AS WORLD HUNGER 
COMMISSIONER 

Since World War II the United States has 
committed substantial resources to interna- 
tional development, and yet the problems of 
poverty and hunger seem to have grown 
worse. As a result, the American disillusion- 
ment with current U.S. foreign aid programs 
prompted reappraisal with a goal towards 
the reassessment of the success of those as- 
sistance programs. 

The most serious problem now facing the 
Third World, however, is the steadily in- 
creasing pressure on thelr balance of pay- 
ments due to rising oil prices and the re- 
sulting world-wide economic slowdown. US. 
support and leadership in international de- 
velopment assistance efforts is essential, 
however, the commitment and involvement 
of other nations is equally Important—as Is 
the need for the recognition of the Amer- 
ican role in preserving peace and freedom 
through the costly maintenance of our vital 
military and defense forces. Without the 
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stability our forces provide, the United Na- 
tions and other multilateral institutions 
would be forced to operate in an environ- 
ment that would make development assist- 
ance pointless. 

The issue of grain reserves as dealt with 
by the Commission is one more area which 
I believe causes great concern. The best re- 
serve possible is the promotion of effective 
grain production around the world and in- 
surance of an effective grain marketing 
system—not by imposing restrictive reserve 
standards that have negative effects on those 
responsible for food production. I feel huge 
reserves would be counterproductive, be- 
cause they tend to depress producer prices, 
destroy production incentives, and disrupt 
markets. 

A free enterprise system of agriculture is 
the best mechanism to attain maximum 
production at the lowest possible price. Gov- 
ernment programs that try to manipulate 
and regulate the market, no matter what 
their goals purport to be, more times than 
not end up as disasters. Every time farm 
programs are implemented to keep surpluses 
high and farm product prices low, the Amer- 
ican farmer, to whom we have a primary 
responsibility, ends up being hurt econo- 
mically. We must encourage maximum food 
production at a fair price, and we should 
not support programs that disrupt the 
market and hurt the will and productivity 
of the world’s most productive food ma- 
chine—the American farmer. 


A RESPONSIBLE EFFORT 


Mr. President, the complexities in- 
volved with pursuing the goal of allevi- 
ating world hunger cannot be overlooked 
in light of the world’s current economic 
condition. The hunger and global secu- 
rity bill is a responsible effort to work 
within the framework of present pro- 
grams and budgetary constraints—it 
calls for no extra funding—and con- 
tinues the important world hunger dia- 
log, necessary for any effort to lessen the 
world’s hunger pains. 

Mr. HATFIELD. Mr. President, I com- 
mend the Senator from Kansas for his 
remarks, and especially thank him for 
the expertise which he brings to this 
issue, representing one of the great food 
producing States in the Union. It will 
add immeasurably, I believe, to the cause 
and the stature of the effort we are mak- 
ing. I thank my colleague. 

I am happy to yield to the Senator 
from Maryland. 

Mr. MATHIAS. Mr. President, a min- 
ute ago the Senator from North Carolina 
said there were more people alive than 
dead on the surface of the Earth. 

That is a kind of shocking statement 
to those who have not studied demog- 
raphy in this age. 

At the time when my own State of 
Maryland was founded in 1634, there 
were perhaps 500 million people on the 
face of the Earth—500 million people 
who had slowly been gathered from the 
beginning of time, from Adam and Eve, 
from the first moment that the human 
Tace evolved; 500 million over all those 
thousands and perhaps, millions of years. 

It only took 200 years, from roughly 
the time of the American Civil War, for 
the human race to double in size, from 
500 million to 1 billion. It then took 
slightly less than 100 years, until 
roughly the time of the Great Depres- 
sion, for the human race to double again 
in the 1930's, at which time it was num- 
bered at about 2 billion. 
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It took merely 45 years, until about 
1975, for the human race to double again, 
to 4 billion. 

I hesitate to predict how fast the 
doubling will occur, but we have pretty 
firm estimates that, barring some catas- 
trophe, the human race will increase by 
about 50 percent from the 1975 figure of 
4 billion to the year 2000 figure of some- 
thing over 6 billion. 

The proposal which the Senator from 
Oregon brings to the Senate looks to a 
situation not of simply a humane and 
compassionate concept that we ought to 
think about; he brings us a concept in 
which there is the urgency of a dynamic 
increase in the human population that 
will have to be the concern of every na- 
tion. 

It is not a mere question of humanity, 
though I hope that is always involved in 
the consideration of such a bill and I 
hope that compassion is always part of 
our motivation, but there are also some 
material considerations. 

The world cannot be a very stable 
place and, therefore, it cannot be a very 
peaceful place or a very safe place, as 
long as there are hungry men, women, 
and children who are trying to eke out 
a living for themselves, as long as they 
are unhappy, unsatisfied, and desperate. 

The political stability of the world, the 
chance for the human race to continue to 
evolve and to improve, and even to sur- 
vive, depends on meeting the problem 
that the Senator from Oregon has pro- 
posed to the Senate today. 


So, Mr. President, I salute him for 
bringing this question before the Senate 
and assure him of my permanent interest 
and support. 


Mr. HATFIELD. Mr. President, I am 
always delighted to hear the Senator 
from Maryland, my friend, Senator Ma- 
THIAS, address issues. He raises an erudite 
dimension and profound understanding 
of those issues which he addresses. He 
has, again this morning, taken the time 
to come over to the floor and speak to 
this one. It not only indicates his intel- 
lectual comprehension but, again, his 
profound understanding of the problem 
that confronts us today. It confronts us 
all on this Earth. Whether we want to 
confront it or not, it is before us. It is a 
stark reality. I thank the Senator for his 
support. 

Mr. MATHIAS. Mr. President, I hope 
the Senator from Oregon will also—I am 
sure he will—take an interest in the 
further consideration of the Global 2000 
report. There are critics of that report. 
Some of the criticisms of the report may 
be valid. But whether we quibble over 
whether the increase in world population 
is going to be 50 percent in the next 18 
years or whether it is going to be 25 per- 
cent in the next 18 years, the bottom line 
is stark tragedy if we ignore the basic 
facts that are set forth in the Global 
2000 report. He may draw different con- 
clusions, but I hope that the Senator 
from Oregon will be willing to press the 
members of the present administration 
for the review that they have said they 
will some day undertake on the Global 
2000 report, press them to get on with 
that review so that the whole U.S. Gov- 
ernment—not only we in the Senate and 
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our colleagues in the other body, but the 
whole Government—can engage in the 
kind of realistic and pragmatic steps 
that we are going to need in the next two 
decades. 

Mr. HATFIELD. Mr. President, I am 
glad the Senator from Maryland raised 
this particular issue at this moment, be- 
cause it does fit into the general sub- 
ject of this bill’s proposal. I did cosign 
a letter from the Senator from Mary- 
land to the President to urge review of 
this report which he has commented 
upon. I shall join in any common effort 
that will bring it into the so-called 
caldron of consideration, because it is a 
caldron, in a sense. 

We have to collect, gather in, a tre- 
mendous amount of data from all per- 
spectives. There are those who approach 
the hunger problem from a population 
control perspective. Their thinking 1s if 
we can control this ballooning popula- 
tion which the Senator from Maryland 
cited facts on, this peril—it is almost im- 
possible to imagine the magnitude of 
that growth picture stated this morning. 

Mr. MATHIAS. And the acceleration 
cf it. 

Mr. HATFIELD. And the acceleration 
of it, yes. And it is going to be worse be- 
cause it is geometric expansion. It is not 
simply progressive, it is geometric in the 
sense that it is doubling, tripling, quad- 
rupling, and on up. 

I do think, Mr. President, when we are 
dealing with the hunger problem, it 
sharpens our understanding to get this 
kind of data. Whether we agree or dis- 
agree with these perspectives, it adds 
to this caldron of consideration, as I 
call it, of how to deal with this mon- 
umental task. 

I really believe in my heart of hearts 
that the most destabilizing force at work 
today in the world is the hunger problem 
that we are facing now, no longer as a 
geographic separation of those people 
way over there somewhere in Africa or 
Asia or Latin America, who, therefore, 
are too weak to rise to challenge us in 
our political and economic pursuits of 
life. Today, many of those countries’ gov- 
ernments possess nuclear material or are 
on their way to access or development 
of a nuclear weavon. 

As I have said frequently, desperate 
people do desperate things. an the nauas 
of governments that are unstable, in the 
hands of governments that have not even 
addressed their own domestic hunger 
problems and not even developed a sub- 
Sistence hunger base for their own peo- 
ple, this is one of the factors of lite that 
has changed from what it was 2 decades 
ago. 

We used to think of dealing with the 
hungry by adding to our missionary 
budgets in our churches to let the so- 
called volunteer organizations handle 
that. No longer can we shy from that 
kind of corporate responsibility; we have 
to deal with the issue. 

We talk about corporate action. As the 
Senator knows, it has really had a poor 
track record. As we have transferred re- 
sources from government to government, 
from one bureaucracy to another bu- 
reaucracy the trickle down has not 
reached many of those who are in the 
most dire need. 
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This is a comprehensive problem, Mr. 
President. I do not suggest that even this 
one piece of legislation is the answer or 
is going to be the total solution, but it 
seems to me to put our own household 
in order to deal with this problem on a 
more pragmatic basis. If the Government 
is nob Wiiing to address this issue on its 
own domestic scene and other govern- 
ments are, let us help those governments 
so they can help themselves. I am not 
saying turn our backs on the hungry 
wherever they do exist, but I think we 
do have restrictions in our own budget— 
resource restrictions and other restric- 
tions. 

Really, this is a sort of objective, hope- 
fully unemotional approach to this prob- 
lem without in any way diminishing the 
role of emotion that represents com- 
passion and concern and love. Certainly, 
we have to deal with the reality of the 
political and economic factors that we 
are involved in at this moment in our 
own Nation’s history. 

I am very grateful to the Senator from 
Maryland. 

Mr. CHAFEE. Mr. President, today, 
we join thousands of concerned Ameri- 
cans and others around the world in the 
observance of “World Food Day.” This 
observance affords us the opportunity to 
reilect on the progress which has been 
made in the effort to overcome world 
hunger and, more importantly, on the 
tasks which remain before us. 

Twenty-eight human beings around 
the world die every minute from hunger 
and malnutrition. That is more than 
40,000 people every day, over 15 million 
people each year. This toll of human 
suffering can scarcely be imagined, yet 
it is likely to become worse unless we 
focus our energies even more intently 
on a vigorous effort to eliminate hunger 
and malnutrition. 

Hunger is not inevitable. Since World 
War II, it has been virtually eliminated 
from 32 countries with over 40 percent 
of the world’s population. Overall, the 
world today produces more food per 
capita than ever before in history. In 
fact, if the food produced today were 
adequately distributed, malnutrition 
could be virtually eliminated. As the 
Presidential Commission on World 
Hunger concluded last year: 

Each major cause of hunger could be 
averted or overcome if the human commu- 
nity were to act cooperatively and decisively 
. . + The persistence of hunger refiects a 
lack of sufficient political will to eliminate 
its causes. 


The Hunger Elimination and Global 
Security Act, of which I am a cosponsor, 
is intended to help foster the political 
will required to end hunger. In my view, 
the Hunger Elimination and Global 
Security Act, which focuses on the prob- 
lem of hunger and malnutrition and at- 
tacks it on a variety of fronts, is one of 
the most important pieces of legislation 
the Senate will consider this term. This 
bill greatly strengthens antihunger ob- 
jectives and provisions in ongoing U.S. 
programs by emphasizing international 
cooperation and self-reliance on the de- 
veloping countries. 

In U.S. bilateral programs, this bill 
will require recipient countries both to 
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establish self-help measures, insuring 
that the primary beneficiaries in food 
aid programs are the truly needy, and to 
enter into basic human needs agreements 
which set forth measurable and quanti- 
fiable development objectives such as 
reductions in infant mortality and in- 
creases in literacy rates. It also mandates 
that at least 50 percent of U.S. develop- 
ment assistance finance productive fa- 
cilities and other goods and services, 
such as irrigation facilities, rural feeder 
roads, safe-drinking water supplies, and 
health and family planning services. 

On the multilateral side, this bill di- 
rects the administration to enter into 
discussions with other countries to es- 
tablish common objectives and coopera- 
tive measures designed to attack the 
hunger problem. These include pressing 
the World Bank and other multilateral 
development banks to adopt policies re- 
quiring that at least one-half of their 
development lending shall target the 
poorest income groups, insuring thet the 
food financing facility recently approved 
by the International Monetary Fund ef- 
fect the maximum feasible reduction in 
hunger and malnutrition, and encourag- 
ing other grain-exporting nations to es- 
tablish their own food security reserves 
or to take other measures that will com- 
plement the U.S. food security reserve. 

This is comprehensive legislation 
which takes the essential steps to move 
the world community toward the elim- 
ination, once and for all, of the unneces- 
sary persistence of hunger and malnu- 
trition in the world. It will not increase 
budget costs, nor will it establish new 
programs, but it does what is needed. It 
gives priority to hunger solutions in ex- 
isting programs, and it seeks to commit 
the United States and the world commu- 
nity—as we have never been committed 
before—to ending hunger on this planet. 
As a cosponsor, I strongly urge all my 
colleagues to support this legislation. 

WORLD FOOD DAY 


Mr. BAUCUS. Mr. President, today, 
“World Food Day,” I am pleased to ex- 
press my support for S. 1675, the Hunger 
Elimination and Global Security Act. I 
believe that it is the duty of this body to 
address the problem of world hunger— 
chronic and devastating hunger—and to 
make this problem a priority on our na- 
tional agenda. I also want to call the at- 
tention of my colleagues to an important 
world forum, the Cancun Summit, where 
this issue should be addressed. 


Fifty-four Nobel Prize laureates, in- 
cluding seven winners of the Peace Prize, 
have issued an impassioned plea calling 
for the end of death by starvation in our 
time. The Nobel laureates’ historic mani- 
festo against hunger and underdevelop- 
ment appeals to all mankind to take ac- 
tion to correct the problems of hunger 
and underdevelopment, to save hundreds 
of millions of people from death by star- 
vation. The late Anwar Sadat, who was 
awarded the Nobel Peace Prize in recog- 
nition of his courageous efforts toward 
peace in the Middle East, signed this 
manifesto before his tragic death. I urge 
my colleagues to read this message and 
to take it to heart. 


For at least half a billion people in 
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developing countries around the world, 
hunger and malnutrition are a daily 
fact—stunting bodies and brains, short- 
ening life spans, sapping energy. The 
greatest problems in world hunger today 
lack the dramatic impact of a sudden 
catastrophe. Year in and year out, hun- 
dreds of millions of people consume too 
few calories and too little protein and 
other essential nutrients to maintain 
health. The common results are weak- 
ness, listlessness, and increased vulner- 
ability to disabling or fatal diseases. The 
innocent children are the most vulner- 
able, Over half the world’s hungry and 
malnourished are children under five. Of 
those who survive a malnourished child- 
hoou, many are stunted for life in mind 
and body. One out of every eight people 
on Farth is hungry most of the time. 

I have seen this suffering firsthand. 
In October 1979, with my colleagues Sen- 
ator DANFORTH and Senator Sasser and 
others, 4 traveled to Cambodia to investi- 
gate the problems of refugees in that 
devastated country. That trip helped 
bring the tragedy of Cambodia to the at- 
tention of the Congress, the American 
people, and to the world. There was little 
U.S. news coverage of the suffering 
Khmer people before our trip. We arrived 
at the border just a few days after the 
first wave of people crossed into Thai- 
land, and voluntary agencies were just 
beginning to reach some of the makeshift 
settlements. Hundreds of refugees lay 
exhausted on the bare ground with no 
medicine and little food. 

We saw and smelled the effects of un- 
treated disease and starvation. The odor 
was sharp, acid, penetrating. We saw row 
upon row of people too weak to walk or 
sit. We witnessed—literally witnessed 
deaths—deaths which might have been 
avoided. 

We brought back to Congress the im- 
petus for immediate authorization of 
funds for Cambodia, emergency aid to 
prevent the death of a people. 

But the problem of world hunger did 
not end with Cambodia. Every 2 seconds 
during which the Senate is in debate 
today, a child will die of hunger some- 
where in the world. 

Mr. President, I support S. 1675 be- 
cause I believe that it will help improve 
U.S. aid to the hungry and needy of the 
world. This important legislation would 
tighten up our existing aid programs to 
help insure that American food assist- 
ance reaches the truly needy in recipient 
countries. This bill also provides incen- 
tives for promoting agricultural self-suf- 
ficiency, in an effort to help the hungry 
to help themselves. 

I believe that this is a time for all of 
us to renew our commitment to ending 
hunger in the world. I am organizing 
activities in Montana to raise money to 
alleviate world hunger and to increase 
public awareness of the needless suffering 
that exists on our planet and the things 
we can all do to help end that suffering. 

But the humanitarian actions by any 
one group, by any one country are not 
sufficient to end world hunger and pro- 
mote global security. As stated in the 
report of the Independent Commission 
on International Development Issues, 
under the chairmanship of Willy Brandt, 
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Putting an end to hunger is a challenge 
to the world’s economic system, requiring 
complementary national and international 
measures. 


The Brandt report continues: 

This Commission sees no more important 
task before the world community than the 
elimination of hunger and malnutrition in 
all countries. Conclusions similar to those 
we have reached are shared by many other 
bodies, including most recently the US Presi- 
dential Commission on World Hunger. We 
are well aware that this is not a limited 
task—it involves nearly all aspects of the 
world economy and the development process, 
to create and distribute both the required 
food and the employment and incomes which 
will enable the food to be bought by those 
who need it. But the world has the capacity 
to achieve such a goal; it ls imperative that 
it does so. 


To end the unnecessary tragedy of 
world hunger, we must develop a world- 
wide commitment, we must seek the co- 
operation of other nations in designing 
and implementing a long-term plan to 
help the hungry lift themselves up out of 
their misery. 

Next week, there is an opportunity to 
work toward this goal. The heads of 
State of 22 nations will gather in Can- 
cun, Mexico on October 22 and 23 for a 
summit conference. This meeting is de- 
signed to provide an informal arena 
within which the wealthy industrialized 
nations of the North and the impover- 
ished developing nations of the South 
can find ways to address divisions exist- 
ing between them. The nations repre- 
sented include Algeria, Austria, Bangla- 
desh, Brazil, Canada, China, France, 
Great Britain, Guyana, India, Ivory 
Coast, Japan, Mexico, Nigeria, Philip- 
pines, Saudi Arabia, Sweden, Tanzania, 
the United States, Venezuela, West Ger- 
many, and Yugoslavia. The Soviet Union 
was invited but declined to attend. z 

The Brandt report provided the im- 
petus for this summit conference, urging 
that such a meeting might substantially 
advance the efforts of the international 
community to solve the most urgent 
problems. A summit such as this one 
could enable political leaders to take the 
first steps toward committing themselyes 
and their people to a global agreement 
for the benefit of the whole world. 

By providing a forum in which issues 
of international cooperation and de- 
velopment can be discussed at the high- 
est levels, the Cancun Summit has the 
potential to contribute to the elimina- 
tion of hunger and starvation more 
powerfully than any other international 
conference this year. 

For this reason, I have circulated a 
letter among my colleagues in the Sen- 
ate. This letter urges President Reagan 
to seek and support initiatives that are 
aimed at eliminating world hunger. 

I urge my colleagues to consider join- 
ing me in this appeal to President 
Reagan. The right to food is the most 
basic right of all. If we are truly com- 
mitted to the cause of human rights, 
we must exercise initiative and leader- 
ship and work to eliminate world hunger. 

Hubert Humphrey once said: 

Our food is fighting the conditions on 
which tyranny and totalitarianism thrive — 
hunger, disease, illiteracy, poverty. 
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I support S. 1675 as a first step to- 
ward renewing our commitment to al- 
leviating hunger in the world. I urge my 
colleagues to join me in encouraging co- 
operative ventures by many nations 
united in an effort to find long-term 
solutions. By working together, we can 
coordinate our efforts and accomplish 
far more with the same absolute levels 
of aid in our fight against unnecessary 
hunger, disease, illiteracy, and poverty 
throughout the world. 

WORLD FOOD DAY 


Mr. LEAHY. Mr. President, I am 
pleased to join with my colleagues in 
marking today, October 16, 1981, as 
“World Food Day.” This observance gives 
us a chance to commemorate the found- 
ing of the “Food and Agriculture Orga- 
nization” (FAO) part of the United Na- 
tions family. 

World Food Day also reminds us of the 
cortiru‘ng er'sis of hunger which afflicts 
so many in the world. The numbers of 
men, women, and children suffering from 
malnutrition and slow starvation are 
overwhelming. Yet, despite the numbing 
sense that hundreds of millions go hun- 
gry, we must focus on what the world 
food crisis means to the individual child, 
mother, and family. 

We have a moral commitment to these 
individuals as leaders in a land of plenty. 
We live in an age of abundance and in 
a time when all the world’s food needs 
could be met. Yet the question still re- 
mains, why is a portion of the world still 
facing not just lack but serious malnu- 
trition? 

As many noted demographers assert, 
the problem is not a lack of food but the 
distribution of food income between rich 
and poor countries. Just as the energy 
crisis hit the poorest nations hardest; the 
coming food crisis will devastate those 
nations with limited foreign exhcange to 
import food. The continuing energy 
crisis compounds this problem by in- 
creasing the cost of fertilizers, agricul- 
tural chemical, and gasoline required to 
run farm equipment. 

These multiple crises of food and en- 
ergy pose a threat to the internal stabil- 
ity of much of the Third World. Ulti- 
mately, this potential instability threat- 
ens our own national security. 

As Americans, I believe it is crucial 
that we undertand the relationship be- 
tween these two issues—the relationship 
between hunger elimination and world- 
wide security. 

My own concern about this relation- 
ship prompted me to join Senators Dan- 
FORTH, DOLE, and HATFIELD in sronsoring 
the “Hunger Elimination and Global Se- 
curity” bill. As the bill states: 

The United States is part of an interde- 
pendent world, and its long-term security 
and prosperity can only be maintained in a 
community of nations which are stable and 
free and in an international order which 1s 
open and equitable. 


Canadian Prime Minister Elliott Tru- 
deau expresses the view of many of the 
world’s leaders in noting that the drive 
for an improved world economy is not 
simply a matter of justice. He asserts 
that for the industrialized countries, 
“commonsense and self-interest should 
tell us that if we want growing markets 
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for our products, an orderly global econ- 
omy and peace in the world, we should 
support reform.” 

We are here today to underscore our 
own concern—not just for the hungry 
of the world—but for the need for great- 
er public understanding of our stake in 
international development. Moreover, we 
are here to convey our concerns to those 
in the Reagan administration who have 
responsibility for foreign policy and for- 
eign assistance. 

Mr, President, military aid alone does 
little to achieve global security. I feel 
very strongly about this point. A reliance 
on military “solutions” to-the problems 
of poverty and underdevelopment do not 
work, they damage the image of the 
United States, and, as we should have 
learned from experience, they lead to an 
increased military commitment from this 
country. 

There are so many other, more positive, 
avenues for our leadership in the world. 
Those of us who are on the floor today 
want to signal support and encourage- 
ment for the administration in taking a 
positive approach, especially as it pre- 
pares for the forthcoming discussions at 
Cancun, Mexico. 

This historic meeting will bring to- 
gether the heads of 22 nations—the rich 
and the poor nations, the North and the 
South. While there may be disagreements 
about the problems facing the world 
economy, all sides agree that improving 
agricultural production and self-suffi- 
ciency in the developing countries is crit- 
ical if we are to avasid a devastating inter- 
national food crisis. 


I urge the administration to give seri- 
ous thought to these issues—to hunger 
and the conditions of poverty that 
produce hungry people. The meeting at 
Cancun should be a time of creative 
exchange. Both North and South will 
profit from a mutual understanding of 
the constraints facing the world and the 
implications of the ever-widening gap 
between rich and poor. 


Mr. President, along these lines, I ask 
unanimous consent to have printed in 
the Recorp a letter from 20 religious 
leaders to the President. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

INTERRELIGIOUS TASKFORCE ON U.S. Foop 

PoLticy 

Text of letter sent to the 

October 13, 1981: 


Mr. President: We are writing as represent- 
atives of major religious communities in the 
United States to commend your decision to 
attend the Cancun, Mexico summit meeting 
and to urge you to recommit the US at Can- 
cun to a path of international cooperation 
and progress on development issues. We be- 
lieve and hope that the summit will provide 
you and other world leaders with a unique 
opportunity to formulate and express a new 
mutual commitment to alleviating global 
poverty and underdevelopment and to im- 
proving international cooperation. 

The biblical faith which we share compels 
us to seek to stand with those who are the 
poorest and most vulnerable members of 
society. As the prophets spoke in behalf of 
the orphans and the widows, so we must ad- 
dress ourselves to the needs of those through- 
out the globe who live in conditions of abso- 
lute poverty, deprived of basic nutrition, 
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without adequate shelter, education, health 
care, or employment. 

Today's world is marked by wide and grow- 
ing disparities between rich and poor, by 
persistent economic crises, and by political 
turmoil and unpredictability. Roughly one 
billion people are chronically hungry and 
malnourished. Hundreds of millions of bread- 
winners are unemployed or seriously under- 
employed. Inflation in some countries makes 
even the most basic foodstuffs unaffordable 
for the poor. Oil, currently in plentiful sup- 
ply, could easily become scarce and costly 
once again if any number of possible politi- 
cal or economic crises should occur. While 
the poor, especially those in the South, suf- 
fer most from the current disorder, we in 
the North are increasingly affected as well. 
For better or for worse, global interdepend- 
ence has become an unevoldable reality. 

We believe that building a healthy, just, 
and sustainable world economy is essential 
for moral as well as political and economic 
reasons. We have no detailed blueprints to 
offer you and other world leaders with whom 
you will be meeting. We ask primarily that 
you go to Cancun with an open mind and 
heart, seeking God's wisdom. 

THE CANCUN AGENDA 


We do have some deeply felt concerns we 
would like to share with you that are closely 
related to some of the key subjects you will 
be discussing in Mexico. These ideas, which 
broadly reflect the policies of our faith com- 
munities, are drawn from the combined ex- 

and wisdom of theologians, econo- 
mists, missionaries, development specialists, 
educators, and others within our various 
faiths. 

1. Food and Agriculture: Highest priority 
should be given to increasing agricultural 
self-reliance, primarily through stepping up 
food production for local consumption in de- 
veloping countries. Agrarian reforms which 
allow small farmers and many of the land- 
less poor to produce their own food on ade- 
quate-sized plots should be strongly encour- 
aged. An international system of grain re- 
serves should be established to guard against 
the recurrence of famines in years of short 
supply. Food should not be used as a politi- 
cal weapon, but as a God-given source of 
life, 

2. Energy: Both conservation of existing 
nonrenewable energy supplies and rapid de- 
velopment of renewable energy sources are 
imperative. Increased demand for and re- 
duced supplies of fossil fuels will continue 
to hurt the Third World most; hence, both 
exploration for new supplies of oll, coal, and 
gas and, particularly, development of new 
and renewable sources of energy in the South 
should be supported by means of develop- 
ment assistance and other measures, Means 
should be sought for developing greater pre- 
dictability of both the price and supply of 
petroleum, as well as for smoothing out fu- 
ture price increases. 

3. Money and Finance: Voting rights in 
the International Monetary Fund and the 
World Bank should be adjusted in light of 
changing economic and political realities so 
as to give greater representation to the Third 
World (while retaining a weighted vote 
structure). The composition of the IMF's 
sometimes excessively hard economic meas- 
ures (“conditionality”) should be altered to 
give greater attention to meeting and safe- 
guarding basic human needs and to assure 
that economic prescriptions are appropriate 
in each case. A greater share of the burden 
of adjustment to international payments im- 
balances should be shifted to countries with 
payments surpluses. 

Development assistance should increas- 
ingly be focused on the poorest developing 
countries, which are least able to procure 
capital from other sources, and on countries 
which display commitment to meeting the 
basic needs of their citizens. In general, mili- 
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aid and concessional sales in the Third 
World should be sharply reduced, with sav- 
ings transferred to help meeting urgent de- 
velopment needs, 

4. The Arms Race: In the words of Presl- 
dent Eisenhower, “Every gun that is made, 
every warship launched, every rocket fired 
signifies, in the final sense, a thefi frora those 
who hunger and are not fed, those who are 
cold and are not clothed. 

“This world in arms is not spending money 
alone. 

“It is spending the sweat of its laborers, 
the genius of its scientists, the hopes of its 
children. .. .” 

In a world where each superpower is 
capable of destroying the other many times 
over, we strongly question increased spend- 
ing for new weapons of mass destruction. 
We understand that disarmament must be 
pursued multilaterally and that peacemak- 
ing is a far more complex process than simply 
reducing armaments. We very much doubt, 
however, that a sane, peaceful, stable world 
can be achieved without drastically curtailed 
arms spending. As the report of the Inde- 
pendent Commission on Development Issues 
(the Brandt Commission) put it, “there is a 
moral link between the vast spending on 
arms and the disgracefully low spending 
on measures to remove hunger and ill-health 
in the Third World.” 

GLOBAL NEGOTIATIONS 

Finally, we strongly urge that you use 
the occasion of the Cancun summit to re- 
commit our nation to the “Global Round of 
Negotiations” which were to begin in 1981 
but which are unlikely ever to get under- 
way without the assent of the U.S. Entering 
into the Global Negotiations process does 
not, by itself, carry any guarantee of reach- 
ing agreement on the critical North-South 
issues to be discussed. But without a new, 
comprehensive round of negotiations it 
seems likely that little or no progress will 
occur. 

The measures which we have outlined 
briefly above would benefit the North—and 
specifically the U.S.—as well as the South, 
by helping to reduce unemployment and 
inflationary pressures, but increasing energy 
supplies, and by generally reducing political 
and economic tensions. For these reasons, 
but primarily because we deeply believe it 
to be the morally imperative course, we 
again urge you to help make the Cancun 
summit the beginning of a new and better 
day for North-South relations and global 
development. 

Sincerely, 

(The following have requested that this 
letter be sent in their names.) 

C. J. Jump, Jr., Executive Director, Board 
of International Ministries, American Bap- 
tist Churches, USA. 

David W. Preus, Presiding Bishop, The 
American Lutheran Church. 

The Most Reverend Archbishop Torkom 
Manoogian, Primate of the Armenian Church 
in America. 

Arthur Simon, Executive Director, Bread 
for the World. 

Peter J. Henriot, S.J., Director, Center of 
Concern. 

Dr. Kenneth L, Teegarden, General Minis- 
ter and President, Christian Church (Disci- 
ples of Christ). 

Dr. J. Harry Haines, Chairperson, Church 
World Service, 

Edward F. Snyder, Executive Secretary, 
Friends Committee on National Legislation. 

Clifford S. Winslow, Presiding Clerk, 
Friends United Meeting. 

George A. Chauncey. Chair, Interreligious 
Taskforce on U.S. Food Policy. 

James R. Crumley, Jr., Bishop, Lutheran 
Church in America. 

The Rev. James P. Noonan, M.M., Superior 
General, Maryknoll Fathers and Brothers. 
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Belle Miller McMaster, Staff Director for 
Corporate and Social Mission, Presbyterian 
Church in the U.S. 

The Rev. Arie R. Brouwer, General Secre- 
tary, Reformed Church in America. 

The Rev. Dr. Calvin E. Turley, President, 
General Convention, The Swedenborgian 
Church. 

Richard S. Scoble, Executive Director, 
Unitarian Universalist Service Committee. 

Avery D. Post, President, United Church 
of Christ. 

Bishop Leroy Hodapp, President, Board of 
Church and Society, United Methodist 
Church. 

Mr. William P. Thompson, Stated Clerk 
of the General Assembly, United Presbyterian 
Church, USA. 

Rev. J. Bryan Hehir, United States Catholic 
Conference. 


Mr. LEAHY. Mr. President, those of 
us here today feel deeply about the 
hunger challenge, and we are not con- 
tent to merely talk about it. The Hunger 
Elimination and Global Security bill 
that we have cosponsored provides an 
opportunity for the Senate to establish 
new priorities and set a new direction 
for our foreign assistance programs. It 
provides comprehensive reform for our 
foreign aid and targets existing funds 
where the need is greatest. 

This bill addresses the most basic 
problem of mankind: hunger and mal- 
nutrition. Without meaning to exagger- 
ate, I can say that this is a life saving 
bill. This, indeed, is our intent. We want 
to see our foreign assistance programs 
help the poor. As stated in the Presi- 
dential Commission on World Hunger: 

We believe that the U.S. Government 
should make development of the poor na- 
tions and the eradication of poverty and 
nung & primary objective of its foreign 
policy. 


The hundreds of millions of children 
who will die or have their short lives tor- 
mented by hunger cannot be ignored. 
The suffering of the multitude of men 
and women in the poorest nations who 
have no prospect of tilling their own land 
and providing for their families, must be 
confronted. 

The Hunger Elimination and Global 
Security bill responds to these needs. 
Each provision to the bill clearly estab- 
lishes that the humanitarian traditions 
of this Nation be reflected in policy. I 
especially support the sections of this 
bill which will tighten up our Public Law 
480 program and which establish a basic 
human needs agreement for each aid 
recipient nation. 

Once again, I am pleased to join with 
my colleagues on this observance of 
World Food Day. I see this as the be- 
ginning of a continuing discussion on 
the problems of development facing the 
world today. I look forward to working 
in a strong bipartisan coalition on this 
issue. 

As the sponsor of World Food Day, I 
add an acknowledgement to the various 
private groups who have given so much 
on this issue, notably Bread for the 
World, the FAO and the World Hunger 
Year organization. I feel a special at- 
tachment to World Hunger Year and its 
founder Harry Chapin. Harry was a 
close friend and a fierce advocate for the 
world’s hungry. His own drive led to 
the creation of the President’s Commis- 
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sion on World Hunger, on which both the 
distinguished Senator from Kansas, Sen- 
ator DoLe, and I serve. The efforts we are 
undertaking now reflect the Commis- 
sion’s work, and, in reality, Harry’s 
vision. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement signed by Harry Chapin, Con- 
gressman BENJAMIN GILMAN, Congress- 
man Richard Nolan and myself, entitled 
“World Hunger: Neglected Crisis, Im- 
pending Catastrophe.” 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

OVERCOMING Wortp HUNGER: THE CHALLENGE 
AHEAD 

Part of the problem this Commission sd- 
dressed dealt with efforts by the United 
States to improve peace and stability in addi- 
tion to living standards in the global com- 
munity through the use of foreign aid and 
development assistance. In section IV, we 
note that “since World War II, the United 
States has committed substantial resources 
to international development, and yet the 
problems of poverty and hunger seem to have 
grown worse... .” As s result, the American 
disillusionment with current U.S. foreign aid 
programs prompted reappraisal with a goal 
towards the reassessment of the success of 
those assistance programs. 

The most serious problem now facing the 
Third World, however, is the steadily increas- 
ing pressure on their balance of payments 
due to rising oll prices and the resulting 
world-wide economic slowdown. U.S. support 
and leadership in international development 
assistance efforts is essential. However, the 
commitment and involvement of other na- 
tions is equally important—as is the need 
for the recognition of the American role in 
preserving peace and freedom through the 
costly maintenance of our vital military and 
defense forces. Without the stability our 
forces provide, the United Nations and other 
multilateral institutions would be forced to 
operate in an environment that would make 
development assistance pointless. 

The issue of grain reserves as dealt with 
by the Commission is one more area which 
I believe causes great concern. The best re- 
serve possible Is the promotion of effective 
grain production around the world and in- 
surance of an effective grain marketing sys- 
tem—not by imposing restrictive reserve 
standards that have negative effects on those 
responsible for food production. I feel huge 
reserves would be counterproductive, because 
they tend to depress producer prices, destroy 
production incentives, and disrupt markets. 

A free-enterprise system of agriculture is 
the best mechanism to attain maximum pro- 
duction at the lowest possible price. Govern- 
ment programs that try to manipulate and 
regulate the market, no matter what their 
goals purport to be, more times than not 
end up as “disasters.” Every time farm pro- 
grams sre implemented to keep surpluses 
high and farm product prices low, the Ameri- 
can farmer, to whom we have a primary re- 
sponsibility, ends up being hurt economi- 
cally. We must encourage maximum food 
production at a fair price, and we should 
not support programs that disrupt the 
market and hurt the will and productivity 
of the world’s most productive food ma- 
chine—the American farmer. 

The economic complexities involved with 
pursuing the goal of alleviating world hunger 
cannot be overlooked in light of current 
economic conditions in the nation today. 
Although I have grave reservations about the 
Proposed recommendations included in the 
Final Report of the President's Commission 
on World Hunger, I feel that this report will 
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serve as a beginning and not an end to the 

world hunger dialog. 

COMMISSIONERS CHAPIN, GILMAN, LEAHY AND 
NOLAN 


The following statement entitled, “World 
Hunger: Neglected Crisis, Impending Catas- 
trophe” outlines our views, which diverge 
from those of the Commission, about the 
cause of hunger and the importance of self- 
reliant development in alleviating it. The 
paragraphs following the statement address 
specific topics which require elaboration. For 
a detailed presentation of our views see the 
footnotes and appendix in the Commission's 
unabridged final report released in March 
1980. 

WORLD HUNGER: NEGLECTED CRISIS, 
IMPENDING CATASTROPHE 

The fellowship of the starving and mal- 
nourished, now 800 million people around 
the globe, is one of the most melancholy, 
misunderstood and potentially dangerous 
phenomenon of our times. Some experts be- 
lieve that its threat to world peace and sta- 
bility is already equal to that of a nuclear 
war. 


Curiously, in view of the acknowledged © 


threat this ili-starved and massive legion 
poses for them, more fortunate humans 
have never succeeded in abolishing the hun- 
gry and malnourished by humane or in- 
humane means. At various times and places, 
both approaches have been tried. A favorite 
modern response to the tragedy is money— 
loans and grants—and continual studies by 
a myriad of special commissions, academic 
experts and “development” agencies, all 
seeking new solutions. 
WHAT IS “WORLD HUNGER”? 


It is not the kind of hunger you feel when 
you miss lunch. Many—perhaps most—of the 
nearly quarter of the human race suffering 
from malnutrition (up to and Including out- 
right starvation) feel no pangs of hunger at 
all. They are often physically and mentally 
too far gone. 

But even among the poorest of the poor, 
there remains a fraction, with the energy 
and leadership needed to protest their situa- 
tion in the political arena (where permitted) 
or with violence. Whether the hungry ones 
are passive or aggressive, whatever their race 
or location, they share a life condition which 
has been defined by the World Bank as “so 
characterized by malnutrition, illiteracy, dis- 
ease, squalor, high infant mortality and low 
life expectancy as to be beneath any reason- 
able definition of human decency,” in a 
world where the U.S. National Academy of 
Sciences says sufficient food supplies now 
exist to feed everyone if the supplies were 
equitably distributed. In the absence of 
draconian efforts, even this ray of hope will 
vanish by the year 2000, smothered by popu- 
lation growth, resource depletion and en- 
vironmental decay. 

Other current indicators of world hunger 
are equally discouraging in some poor coun- 
tries, 40 percent of the children die before 
they are five, the survivors’ average life ex- 
pectancy is 48 years. Meanwhile, the richer 
nations consume 50 percent of the world’s 
food, although they account for only 30 per- 
cent of the population. The average person 
in the poorest countries produces $150 worth 
of wealth in a year, the richest 20 percent 
typically control half of the national income. 


WHY ARE PEOPLE HUNGRY? 


A 1978 White House study concluded flatly 
that “people are hungry because they are 
poor,” that they cannot earn the money to 
buy enough food or lack access to land to 
grow their food. 

Why not? An answer fashionable among 
international development practitioners is 
that the “political will” to feed the hungry 
is lacking—bureaucratic jargon for a more 
stark explanation. There are not enough peo- 
ple in a position to help who care. 
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Despite this depressing conclusion, most 
national governments—even the worst—do 
make some effort to feed their poor. Private 
charities have traditionally contributed 
generously to the task and few people are 
allowed deliberately to starve to death. There 
is also evidence that governments and pros- 
perous citizens of poor countries truly fear 
their poor, a fear leading to suppression, 
cruelty or neglect. The Overseas Develop- 
ment Council reports, “The perceived self in- 
terest of elites is often at odds with policies 
designed to help the poor.” 

These attitudes are understandable in 
terms of human nature and government 
structures, including those of the “market 
economies.” Efforts to improve the condi- 
tion of the poor raise sensitive questions of 
food pricing, commodity prices, wage rates, 
land ownership, tenant relationships, social 
prerogatives, etc. In Latin America, for in- 
stance, U.N. statistics show that up to 94 
per cent of the land is owned by seven per 
cent of the people. 

World hunger, like the armaments indus- 
try, has important constituencies helping 
sustain it. Discussing possible broadening of 
wealth distribution in the United States, 
Washington Post political columnist William 
Greider concluded that “the major power 
centers of American politics feel threatened 
by the idea of actually distributing capital 
ownership to everyone.” In the poorest coun- 
tries this threat is strong because there the 
ownership-governing caste Is often much 
smaller and resources more scarce, making 
the wealthy feel more vulnerable and more 
selfish. As demonstrated recently in Iran 
and Nicaragua, possessing modern military 
establishments can no longer be considered 
a guarantee of stability or the protection of 
privilege. To paraphrase John F. Kennedy, 
the world may have reached the point where 
it must help the poor in order to save the 
rich. 

Maldistribution of both physical resources 
and the power to make decisions governing 
their use emerges as the major cause of 
poverty. Politically controversial, the causes 
of poverty are sometimes accorded less en- 
thusiastic attention than two other Impor- 
tant but less explosive considerations: in- 
creasing food production and controlling 
population growth. 

Much like blind men touching an elephant, 
world hunger specialists describe their sub- 
ject in terms of the part they handle. One 
resultng error is the assumption that the 
more food produced, the more will end up on 
the tables of the hungry, in reality, it de- 
pends on what food is produced, where, at 
what prices and for whose benefit. And, 
there is a human tendency to confuse one’s 
own interests with the interests of those 
being helped. Some examples. 

U.S. grain and other foodstuffs, given 
away or sold at low prices, are extremely 
popular with American agricultural inter- 
ests. However, this approach prevents the 
poor from becoming more self reliant. More 
than half the Third World's neediest are 
subsistence farmers and some have been 
driven out of business by just such charity. 

Large, often U.S.-based agribusiness or in- 
dustrial firms set up operations in poor 
countries where they can benefit from low 
labor costs or raise crops and make products 
for exports to well-to-do customers abroad, 
not for local consumption. 

“Foreign aid,” particularly U.S. “security 
supporting assistance,” often serves only the 
political interests of industrial nations. 

Aid from both “market economy” and 
socialist countries has buttressed military 
intervention in the Third World. U.S. eco- 
nomic aid used to backstop its military cam- 
paign in Indochina and Soviet and Cuban 
tactics to strengthen socialist influence in 
Angola and Ethiopia are examples. The world 
as a whole now spends about $400 Dillion 
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annually on armaments while a billion hu- 
man beings live on $150 per year. According 
to the Agency for International Develop- 
ment, the United States alone spent $115 
billion for military defense in 1978 and less 
than $2 billion for foreign economic develop- 
ment p . And the effectiveness of the 
$2 billion has been seriously questioned. 
THE POPULATION EXPLOSION 


The steady increase in world population, 
expected to nearly double by the year 2000, 
complicates the problems of food production 
and distribution, the encouragement of self 
reliance. The time to act, therefore, is now. 


WHAT IS TO BE DONE? 


The time may have arrived when govern- 
ment development agencies, scientists, 
agronomists, construction engineers and— 
yes—bankers need to borrow the environ- 
mentalists’ slogan: “Small is beautiful!” 
This means a toning down of past and pres- 
ent on grandiose “development” 
projects—vast irrigation schemes, power 
dams, new industrial establishments and 
huge loans for “economic growth” or food 
imports by the poorest nations. Instead, there 
world be a turn to simpler but probably 
politically less popular approaches to world 
hunger and more emphasis on helping the 
hungry help themselves. World Bank econo- 
mist Mahbub ul Haq says, bluntly, “The only 
convincing solution to the problem of world 
hunger is for the developing countries to 
grow thelr own food. What the poor and 
hungry need are permanent incomes, not 
temporary handouts.” 

It remains to be seen whether donor coun- 
tries will willingly forego continuation of 
the massive but mixed blessings bestowed 
ostensibly for the poor in the past, but with 
so little helpful impact. A new approach 
could include a decision by the United States 
to curtall its present gifts and subsidized ex- 
ports of “surplus” foodstuffs except in nat- 
ural disasters or famine, a politically diffi- 
cult move. It will be equally difficult to per- 
suade private and public financial institu- 
tions to restrain their eagerness to extend 
credit (mostly guaranteed by U.S. taxpay- 
ers) to poor nations, many already in debt. 
A considerable percentage of these loan dol- 
lars eventually purchase industrial world 
products for middle or upper income cus- 
tomers abroad, doing little to assuage hun- 
ger. The same is often true of the Third 
World branches of plants of wealthy multi- 
national corporations whose products are ex- 
ported or sold to the affluent. 

When they pay bare subsistence wages or 
worse, in luring the poor off the land and 
into city slums in search of non-existent 
jobs they aggravate an already bad situation. 
Simple technology, agricultural extension 
services or implements, with the require- 
ment that they reach the poor, could be 
much more helpful. Underdeveloped societies 
must work out for themselves other urgent 
reforms—more eouitable distribution of land 
and access to water, effective control of cor- 
rupt marketing practices and an end to the 
exploitation of labor. 

Finally, and perhaps most difficult, means 
must be found to make it contrary to any- 
one’s interest to keep others poor, it is often 
difficult for more fortunate people to com- 
prehend this fact, for both poverty and re- 
sulting hunger are creeping catastrophes, 
burning on slow fuses. These remedies re- 
quire medicines politically unpalatable to 
most current governments, their commis- 
sions and study groups. Gentle tinkering 
with existing world poverty programs and 
development policies has been largely ineffec- 
tive, while the need for basic changes in hu- 
man values and motivation is increasingly 
apparent. Serious, effective reforms require 
the patient education of the public and the 
world’s political-economic leadership to ulti- 
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mately create a more cooperative and less 
viciously competitive human species. 

mo-reinent in this direction may well ac- 
celerate as the earth’s resources become more 
scarce, population pressures increase, and 
the starving become more desperate and 
articulate. As the noose tightens, even the 
most unregenerate individuals may find it 
reassuring to contemplate living in a world 
where it is in the landlord’s interest to pro- 
tect, not exploit, the tenant farmer, in the 
interest of increasingly interdependent gov- 
ernments to serve the poor, as they now do 
the rich, in everyone’s interest to abolish 
world hunger. 

THE CAUSES OF HUNGER 


Hunger is caused by poverty, not by food 
insecurity. Food insecurity is a symptom of 
poverty, related to structural, economic and 
political conditions which prevent the poor 
from growing and storing their own food or 
having the income to buy it. Although pov- 
erty is the cause of hunger, poverty itself 
results from inadequate and inequitable 
access to income producing assets and lack 
of power to decide how the assets are used 
and distributed. While land ownership for 
all is not feasible everywhere, the issue of 
who controls the land, and for whose ben- 
efit, is a key element in agrarian reform. The 
low proauctivity of the poor is also caused 
by lack of access to resources and technology 
not by a lack of desire or inability to learn 
how to increase productivity. Appropriate 
technology exists to improve productivity 
and the poor have the capacity to use it. The 
problem, however, is a political one that 
keeps the technology out of the hands of 
the poor. 

THE SHORT TERM AND THE LONG TERM 


Alleviating hunger in the long run will be 
undermined by short-run “solutions” which 
despite the best of intentions, cannot be 
effective unless accompanied by structural 
reforms. Short run strategies which ignore 
the need for structural reform are not solu- 
tions because they often worsen hunger and, 
by nevertheless serving as a palliative, delay 
the implementation of economic and politi- 
cal reforms necessary to encourage self- 
reliant development. Evidence indicates, for 
example, that many feeding programs are 
not even working in the short run because 
they have reduced reliance on the local pro- 
duction of food, and nutritional levels have 
G@ropped as a result. In and of themselves, 
short run strategies may assuage the con- 
science of the donor but they do not allevi- 
ate hunger. The technical and welfare rem- 
edies in short run strategies 
simply are impossible to implement effec- 
tively under existing social, economic and 
political conditions which perpetuate poverty 
and dependence, 

TRADE AND DEBT 

“Pair trade,” not “free trade,” would be a 
more appropriate means of encouraging self- 
reliant development, and is in keeping with 
the Commission's analysis which urges pol- 
icy-makers to “ask whether hungry people 
and poor nations will share eqvitahly In the 

from new policy choices.’ 

A policy of trade expansion, however, over- 
looks the fact that existing trade patterns 
have contributed to the inequitable distribu- 
tion of income and the concentrated owner- 
ship of resources in developing nations. Ex- 
panding trade on such terms will perpetuate 
poverty, postpone the elimination of hunger, 
and frustrate self-reliant development. 

Unless qualified by self-reliant develop- 
ment criteria, simply calling for trade ex- 
pansion may be construed as advocating: (1) 
an expansion of export cropping which often 
reduces the amount of food produced for 
local consumption while channeling the for- 
eign exchange earnings into the hands of a 
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few; (2) maintaining the economic depend- 
ency of developing nations by failing to en- 
courage them to aevelop their own aomestic 
markets by creating more joks and better 
incomes to generate indigenous demand; and 
(3) locking in poverty by recomme ding 
that commodity prices only be stabilized in- 
stead of also being increased to levels which 
refiect the costs of production and reason- 
able profit to producers. 

Both commercial and official debt burdens 
aggravate the trade deficits of developing 
nations and reduce the availability of re- 
sources for indigenous development efforts. 
These burdens should be relieved by pur- 
suing debt forgiveness policies and by pro- 
viding future financial assistance through 
grants rather than loan programs, the eligi- 
bility for which should be based upon the 
application of basic human needs criteria. 


GRAIN RESERVES 


The establishment of a system of grain re- 
serves at the national, regional, and interna- 
tional level is a necessary, but not sufficient 
step toward increased world food security. 
Reserves in and of themselves do not assure 
that poor people will be fed. Nor do they have 
the alleviation of hunger as their only goal. 
The primary goal of the U.S. farmer-held 
grain reserve and of the proposed interna- 
tional Wheat Agreement is to help stabilize 
commodity prices and thus help promote 
consumer price stability and farm income 
stability. 

They can, however, serve the important 
function of carrying over stocks from plenti- 
ful years to lean years and thus increase 
the availability of supplies (as the emer- 
gency wheat reserve backstopping PL—480 
is designed to do). To be fully effective, a 
global grain reserve system must be care- 
fully managed and must be coordinated in 
such a way as to reduce the risk of severe 
shortages anywhere in the world. If dis- 
tributed In a manner which does not under- 
cut production and which reaches the hun- 
gry people, grain released from the reserve 
will reduce hunger. 

U.S. FARM POLICY 


The U.S. must undertake the same kinds 
of structural reforms which the Commission 
is recommending for developing nations in 
order to promote more equitable develop- 
ment. For example. the Commission has rec- 
ommended that developing nations increase 
their production of grains and foodstuffs as 
part of a program of self-rejiant develop- 
ment, but attaining the goal will be difficult 
as long as the low prices of U.S. grain exports 
continue to undermine price incentives for 
farmers in developing nations to increase 
their production. 


In the U.S., low commodity prices are un- 
dermining the ability of many farmers to 
continue producing. Low commodity prices 
and other public policies have fueled the 
trend toward fewer and larger farms in the 
U.S., thereby concentrating land ownership 
in fewer hands, converting agriculture to 
production patterns which undermine sound 
soil and water conservation practices, and 
undermining the economic and social fabric 
of the rural United States. Far-reaching 
changes in current policies will be recuired 
if U.S. agriculture is to be restructured on a 
more self-reliant basis and in a manner which 
will no longer discourage production in de- 
veloping nations. 

FOOD AID 

Many development specialists consider food 
aid to be an obstacle to self-reliant develon- 
ment an4 ineffective as a means to feed the 
poor. In Bangladesh, for example, about 90% 
of the food received under the PL-480 pro- 
gram benefited the middle class rather than 
the poor for whom it was intended. 

Food aid is not a neutral or apolitical form 
of intervention because when it is readily 
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available the leaders of a developing nation 
have no incentive to invest in developing 
their own agricultural system and a perma- 
nent dependence is created. The poor there- 
fore lose in two ways. 

They do not receive the food intended for 
them and they cannot get assistance to in- 
crease the self-reliant production of food. 
If the criticisms of food aid as a development 
tool are valid, then the primary justification 
and usefulness of food aid would be in the 
event of natural disasters (drought, earth- 
quakes, etc.) or in such cases as Kampuchea. 
A thorough investigation is needed of the 
contradictions between self-reliant develop- 
ment and food ald programs which create 
dependencies on imports and disincentives 
to local production. 

DEVELOPMENT ASSISTANCE 


Development assistance funds should be 
tied to commitments made by developing na~- 
tions to pursue a program of self-reliant de- 
velopment which recognizes basic human 
needs. Since political factors determine the 
effectiveness of development assistance, & 
commitment to basic human needs on the 
part of the recipient country must be made 
the decisive factor in granting aid. 

At present, such a commitment is only one 
of several parts of a formula which allows 
aid to be granted on the basis of need and 
political expediency without assuring that 
the poor actually will receive the assistance. 

Ald should be conditional upon reaching 
a Basic Human Needs Agreement (BHNA) 
under which the U.S. and the recipient coun- 
try agree to work together toward specific 
and measurable development goals. The 
BHNA would function as a contract in which 
the aid recipient agrees to pursue a self- 
reliant development strategy aimed at over- 
coming poverty and hunger in return for 
continued assistance. 

From the U.S. side, the BHNA would pro- 
vide a method of accountability that would 
increase public confidence in the effective- 
ness of aid programs, thus assuring their 
continulty. 


PARTICIPATORY DEVELOPMENT 


Development itself must take place in an 
atmosphere of mutual respect and under- 
standing, The beneficiaries of aid should no 
longer be considered the “subjects” to be de- 
veloped or the “targets” of someone else's 
good ideas. 

Rather, the development process should be 
mutually determined by donors and benefici- 
arles alike. This can be achieved by encour- 
aging participation in diagnosing problems 
and in planning, designing and implementing 
development programs. 

Local particloants will offer their special 
insights and cultural perspective which will 
ensure the appropriateness of development 
assistance. Since women form a very large 
part of the rural working economy, participa- 
tory development means that women also 
must be included in all phases of the devel- 
opment process. Before granting any assist- 
ance, development agencies should require 
recipient countries to demonstrate & com- 
mitment to popular participation. 

PUBLIC EDUCATION AND NEW POLICY DIRECTIONS 


The magnitude and persistence of hunger 
demand that an intensified program of action 
be undertaken now, not tomorrow or five 
years from now. The need for action now ts 
underscored not only by our commitment to 
lives that could be saved but also by the 
diminishing adequacy of global resources to 
meet the escalating problem of hunger. U.S. 
citizens therefore must demand that their 
government make a commitment to alleviate 
hunger through the pursuit of self-reliant 
development strategies at home and abroad. 


(By request of Mr. Leany, the follow- 
ing statement was ordered printed in 
the Recorp:) 
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WORLD FOOD DAY 


@ Mr. MITCHELL. Mr. President, I, to, 
wish to join in the observance of World 
Food Day and in support of the Hunger 
Elimination and Global Security bill. 

World Food Day is held today 
to recognize the tragic human losses in- 
flicted daily by hunger and malnutri- 
tion around the globe. It is a day to take 
heed of what are the dominant realities 
of poverty and starvation for millions of 
people. 

The statistics of the human suffering 
caused by hunger shame us; the scale 
of suffering is colossal. As CBS News re- 
ported this morning, 1 billion children 
around the world go to sleep hungry 
every night. Twenty children die of 
hunger and hunger-related causes every 
minute of every day. 

World Food Day is a call to our Na- 
tion’s conscience to recognize that hor- 
rible truth embodied in these figures. It 
is a call to our conscience to act on the 
most basic problem facing mankind 
today. 

The Hunger Elimination and Global 
Security bill, of which I am a cosponsor, 
acts as an important first step in direct- 
ing our foreign aid food programs to- 
ward more efficient and effective goals. 
It sets out to attack world hunger on 
several fronts. 

I am particularly supportive of the 
provisions in the bill which will provide 
positive incentives to help assure that our 
Public Law 480 food assistance programs 
result in self-help food production ef- 
forts; which will target more U.S. bilat- 
eral development aid to improve produc- 
tivity and disaster-prevention measures, 
particularly in famine-prone nations; 
and which will institute a “basic human 
needs agreement” under which recipient 
nations would agree to undertake specific 
economic development measures to meet 
the basic needs of their people. 

The legislation rests on the assump- 
tion that it is in the political, economic, 
and national security interests of the 
United States to address and act upon 
the pervasive ills caused by hunger in 
developing nations. 

It is essential that we as a nation real- 
ize the link between hunger elimination 
and global security, between our na- 
tional security interests and our moral 
imperative to fight world hunger. The 
bill makes this connection, and sets 
priorities for U.S. policy which are con- 
sonant with the relationship between 
these two goals. 

Hunger is a preventable disease. A 
number of countries and worldwide 
organizations have taken numerous steps 
in recent years to get at the core of the 
world-hunger dilemma. There is reason 
for hope. However, it is a cause which 
will take our relentless efforts in the 
years ahead. Today, for what it repre- 
sents, and the Hunger Elimination and 
Global Security bill, for what it seeks 
to accomplish, are necessary starting 
points in the fight against world hunger. 
We must begin again today to fight for 
a cease to the horror of human devasta- 
tion that is world hunger. 

I urge my colleagues to support the 
Hunger Elimination and Global Secu- 
rity bill. s 
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Mr. LEAHY. Mr. President, if no one 
else is seeking recognition, I suggest the 
absence of a quorum. 


The PRESIDING OFFICER (Mr. 


Boscuwitz). The clerk will call the roll. 
The bill clerk proceeded to call the roll. 
Mr. PROXMIRE. Mr. President, I ask 

unanimous consent that the order for the 

quorum call be rescinded. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will now be a period 
for the transaction of routine morning 
business. 


BABI YAR: A MEMORIAL TO 
INTERNATIONAL APATHY 


Mr. PROXMIRE. Mr. President, on 
September 29, 1941, German soldiers led 
Soviet Jews to the ravine of Babi Yar, 
near Kiev, in the Ukraine. The Jews were 
stripped naked, lined up and machine- 
gunned, and the Jewish children thrown 
into the ravine and buried alive. Within 
36 hours the Nazis had murdered 100,- 
000 Jews. 

In 1961 Soviet poet Yevgeny Yevtu- 
shenko published his poem, Babi Yar, 
which decried the absence of a memorial 
for the victims at the massacre site. In- 
ternational attention thus focused, au- 
thorities were forced to drop plans to 
build a park over the ravine and instead 
erect a memorial. 

There were acknowledgments of this 
memorial in this body, Mr. President; 
recognition of past horrors and grief in 
retrospect. A memorial which reminds us 
of the bestial behavior of the Nazis, and 
in the case of Babi Yar, the indifference 
of the Soviets toward their Jewish citi- 
zens, should stand as a warning to those 
who remember and especially those who 
do not. 

Genocide will not be eradicated by me- 
morials, however important the recogni- 
tion of the past. Even today the rights 
of Soviet Jews are not guaranteed by 
their government, which, ironically, has 
ratified the convention. 

The United States is in an awkward 
position when it criticizes a contracting 
party’s abuse of human rights while not 
being a signatory itself. It leaves us open 
to charges of hypocrisy, since there is 
clearly a dichotomy between the Senate’s 
sense of outrage at the atrocities that 
gave birth to the concept of genocide, 
and our willingness to declare formally 
that this Nation is the literal as well as 
figurative adversary of genocide. 

The fabric of our human rights posi- 
tion is flawed, Mr. President, and will 
continue to be until the time when we, as 
a body, join the other 84 signatories in 
ratifying the Genocide Convention. 


THE TRUCKING INDUSTRY 


Mr. THURMOND. Mr. President. I ask 
unanimous consent that the testimony 
of Prof. Andrew Pooper which was pre- 
sented before the Senate Antitrust and 
Monovoly Subcommittee of the Judici- 
ary Committee at a public hearing on 
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the trucking industry in Denver, Colo., 
on March 22, 1978, with Chairman 
Epwarp M. KeEnnepy, presiding, be 
printed in the CONGRESSIONAL RECORD. 
Professor Popper’s statement was the 
only statement that was inadvertently 
omitted in the subcommittee’s printed 
hearings relating to the Motor Common 
Carrier Industry. Hearings on the truck- 
ing industry were held also in Chicago, 
Ill. and Washington, D.C. over a 2-year 
period. 

Professor Popper at that time, in 1978, 
was a professor of law at the University 
of Denver College of Law, holding a pro- 
fessorial chair in transportation law at 
that university. He is now a professor 
of law and former Associate Dean of the 
American University Washington Col- 
lege of Law. 

Mr. President, it has been a rare in- 
stance that the statement of a witness 
was not included in the subcommittee’s 
printed hearings. Special circumstances 
require that the Senate rectify such an 
omission, and it would be more logical 
to place the statement in the CONGRES- 
SIONAL RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TESTIMONY OF PROFESSOR ANDREW F. POPPER 
SOME THOUGHTS ON THE MOTOR COMMON CAR- 
RIER INDUSTRY AND THE RATE BUREAU 


Good morning Mr, Chairman: My name is 
Andrew F. Popper. I am an Assistant Profes- 
sor of Law at the University of Denver Col- 
lege of Law. I am presently the incumbent 
holding a Professorial Chair in Transporta- 
tion Law at the University of Denver. This 
chair is funded by the Motor Carrier Lawyers 
Association. The views which I express today 
are neither those of the Motor Carriers Law- 
yers Association nor those of the University 
of Denver College of Law. My teaching and 
academic responsibilities are presently in the 
fields of transportation law, antitrust law, 
trade regulation, torts, conflicts of law and 
administrative law. I believe that I have an 
appreciation of the delicate balance which 
exists between the administration of the 
antitrust laws post Reed-Bulwinkle and the 
purist regulatory structure which affects the 
rate making process in the motor carrier 
world. 


I. INTRODUCTION—-GENERAL COMPETITIVE 
QUESTIONS 


Within the last five years, courts and ad- 
ministrative agencies in this country have 
sought to combine functional powers to as- 
sure that the ends of the competitive system 
are met. We start with the premise that our 
economy can only function when the ends 
or objectives of low cost, reasonable regula- 
tion over entry, maximum efficiency and in- 
novation are met. In the non-regulated sec- 
tor of the economy, these goals are attained 
by periodic application of the antitrust laws 
coupled with “normal” competitive pres- 
sures, In the regulated sector of the econ- 
omy, these goals are met by “artificial” com- 
petitive pressures as well as the application 
of regulatory principles regarding rates and 
entry to the various regulated industries. 

In the motor carrier world, we now find a 
curious mix of antitrust applications (no- 
tice particularly the McLean Trucking" case 
and the Garret-Navajo? cases) and the com- 


1 McLean Trucking v. United States, 321 
U.S. 67 (1944). 

?Navajo Freight Lines., Inc-——Control In- 
vestigation—Garret Freightlines, Inc., 122 
M.C.C. 345 (1976). 
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mon regulatory pressures. The motor carrier 
industry is not the first industry which has 
required the application of both a compre- 
hensive regulatory system as well as anti- 
trust pressures outside of the regulatory sys- 
tem. 

In the nuclear power field, Congress de- 
clared that the agency which regulates nu- 
clear energy production, today the Nuclear 
Regulatory Commission, may not grant or 
issue & permit or license to operate if that 
granting or issuance would “create a situa- 
tion inconsistent with the antitrust laws.” 
(42 U.S.C: 2135, (1970) ). 

Two months ago, the Commission an- 
nounced a decision in the Consumers Power 
case, (ALAB 452, docket 50-329A, 50-330A, 
(1978) ) which held that the existence of a 
regulatory structure does not preclude di- 
rect application of antitrust principles. 

While this decision may be creating waves 
in the traditional electric utility world, its 
import should be no shock to the motor 
carrier world including the rate bureau 
structure. Competitive consequences in the 
motor carrier world have been recognized al- 
most since the beginning of motor carrier 
transit, and well before the existence of the 
Motor Carrier Act of 1935. (See particularly 
the Trans-Missouri case in 1896, (166 U.S. 290 
(1897) ). 

This hearing does not question the ap- 
plicability of the antitrust laws to the regu- 
latory system. Instead, it seeks to answer 
some of the questions which the Reed-Bul- 
winkle Act left open. In the 1976 edition of 
the William K. Jones textbook on Regulated 
Industries, 2nd Edition, Professor Jones lists 
as questions left open the following: 

“What disposition should be made of an 
antitrust action challenging a carrier agree- 
ment that has not been submitted to the 
ICC for approval? 

“If a carrier agreement has been approved 
by the ICC, what disposition should be made 
of an antitrust action charging conduct by 
the carriers beyond the scope of the agree- 
ment or an agreement among the carriers 
that is in addition to the one that has been 
approved?” (at page 460). 

Further questions left open by the Reed- 
Bulwinkle Act relate to the right of inde- 
pendent action by disgruntled carriers who 
have not been satisfied by the rate making 
process of an approved rate bureau as well 
as the potential right of the rate bureau to 
protest the petition for “independent ac- 
tion” filed by the displeased carrier. These 
questions are not easily answered, particu- 
larly if one simply makes reference to boller- 
plate antitrust considerations, It is clear that 
outside of the Reed-Bulwinkle Act, collec- 
tive rate making between horizontally 
aligned competitors is simply inconsistent 
with any of the antitrust laws. Thus the rate 
bureaus exist only by virtue of legislative 
exemption, and then only within a carefully 
drawn line of immunity. 


II, LEGITIMATE ASPECTS OF THE RATE BUREAUS 
a. Need for the Bureau 


Many of the fundamental concerns which 
have been evidenced by this legislative 
tribunal focus on the existence of rate 
bureaus as well as the right of independent 
action. Likewise, they appear to focus on 
the effectiveness of the rate bureaus to come 
up with reasonable and just rates, in con- 
formity with the mandates of the Interstate 
Commerce Act. As to the legitimacy of the 
rate-making process and the sustained 
existence of the rate bureaus, my position 
is easily clarified. 

Over the last two years, I have become 
convinced that the abolition of the rate 
bureau system would create a grossly anti- 
competitive stiuation in the motor carrier 
industry, The “parade of horribles” that 
would result is well known in the antitrust 


24283 


field. Major motor common carriers, having 
the capacity to operate for brier periods of 
time at a loss would soon eiiminate marginal 
competitors in an horizontally organization- 
ally diverse marketplace. 

These eliminations would then be followed 
by rapid incremental increases in price. A 
leveling-olf period would occur in which we 
would find massive integration at both the 
horizontal and vertical levels in the motor 
carrier marketplace. The resultant effect 
would be @ pure oligopoly market setting 
with little opportunity for systemic or func- 
tional coordination or competition and 
maximum effect for over-pricing, inefficiency, 
and the like. 

The chaotic conditions that gave birth 
to the Motor Carrier Act of 1935 would not 
be duplicated, but instead would be sub- 
stituted with the onerous price consequences 
of unjustified market power. The mainte- 
nance of the rate bureau system insures that 
market dominance and the power to exclude 
competitors by reducing prices in the mar- 
ket will not be a factor in the diminution 
of organizational diversity. This is one of 
the fundamental reasons for regulation and 
it has not ceased to exist in the motor 
carrier world. 


b. Technical competence in rate making 


The second fundamental question, assum- 
ing the rate bureaus continue to exist, is 
whether those bureaus have the technical 
capacity to produce efficient rates which are 
in fact related to the variable cost factors 
which the law requires. Again, after two 
years of observation of the motor carrier 
industry, I have come to the conclusion that 
the rate bureaus are efficient professional 
organizations which haye the capacity to 
produce rates which are related to cost plus 
a reasonable profit. Perhaps indicative of 
the success ratio, in terms of the antitrust 
laws, are the 1976 statistics from the Inter- 
state Commerce Commission's annual report 
(page 141) relating to concentration in the 
motor carrier industry. 

This report concludes that the Industry 
is non-concentrated and enjoys a certain 
essence of intramodal competition. 

The process of rate making !s an extremely 
complex process. The function of the rate 
bureaus In establishing the basic data which 
becomes the predicate for the approved tariff 
is vital to the regulated structure. It would 
be pure folly to state that the Interstate 
Commerce Commission has the capacity, 
technological competence or legislative man- 
date to undertake the rate making process. 
The bureaus are ideally constituted to per- 
form this function. In the Rocky Mountain 
area, I have seen some of the most sophisti- 
cated computer technology available to 
formulate rates relatively based on cost, as 
well they should be. 

For the most part, these rates are reflective 
of the actual borne loss of the motor carrier 
and provide the motor carrier with a suf- 
cient margin of profit which allows for the 
stimulation of investment as well as fair 
treatment for the consumer interest. We will 
not resolve the basic problems of labor 
costs—union pressure for increased wages by 
eliminating the rate bureaus. Parentheti- 
cally, if union pressure was more reasonable 
in terms of the motor carrier industry, I haz- 
ard to guess that these hearings would not 
be taking place at all. 

It is quite clear to me that the interest of 
the Teamsters in the maintenance of rate 
bureaus is based on the fact that the rate 
bureau is compelled to include cost factors 
such as wages in its formulation. The bureau 
itself does not negotiate with the union. 

You do not resolve the problem of the rate 
bureaus by eliminating them when the ma- 
jor cost problem that is the basis for the 
consumer complaint is the result of wage 
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inflation, frequently stimulated by labor 
activity. 

Thus the rate bureaus appear to be efi- 
cient analysers of cost data, technically pro- 
ficient formulators of tariff and, generally, 
vital components in the regulatory structure. 
What then is the problem? 


Il. INDEPENDENT ACTION 


In working with both the antitrust laws 
and the motor carrier industry, in its quasi- 
regulated form, I notice a schizophrenia in 
theory. Could it be that an entity as purely 
regulated as rate bureau functioning must 
consider competitive consequences in its 
decision making process? History teaches us 
that the electric utility industry confronted 
this same apparently rhetorical question no 
more than five years ago. In the case of 
United States v. Otter Tail, 410 US. 366 
(1978), the Supreme Court declared that 
there was no implied immunity from the 
antitrust laws, and even in the face of im- 
munity from those laws, administrative 
agencies must “take into account antitrust 
consideration.” In the nuclear power field, as 
mentioned earlier, where there is pure regu- 
lation of all functions, the Consumers Power 
decision declares that the antitrust laws 
must be “taken into account.” Textbook 
antitrust law will tell you that even in the 
most pure regulated system, antitrust con- 
siderations are vital to effective regulatory 
functioning. 

This has been applied to the stock ex- 
change, the airline industry, the electric 
utility industry, the telephone and commu- 
nications industries, and, of course, to the 
motor carrier industry. What does “take into 
account antitrust considerations” mean for 
the rate bureaus? 

Clearly, it does not mean abolition. Like- 
wise, it does not mean a uniform declaration 
of legitimacy of price-fixing. What it does 
mean is that a carrier who has in good faith 
participated in the regulatory process should 
not be barred from independent action by 
virtue of regulatory or competitive pressure 
which is based on market dominance alone. 


If a carrier chooses to submit an inde- 
pendent rate in conformity with the regu- 
latory guidelines for the creation of tariffs, 
that carrier should not be dissuaded, re- 
moved, or otherwise compelled not to protest 
the action of a rate bureau simply because 
the bureau enjoys a degree of independent 
market power. 

It is true that a rate bureau is not a 
horizontally aligned competitor. It is also 
true that a rate bureau has the single 
greatest effect on the pricing structure of 
any entity in the motor carrier world. De- 
cisions made by the bureau through the 
collective action of its carrier members are 
binding in their effect unless there is a 
free right of independent action. This action 
does not affect carriers choosing to 1c..w 
the mandates of the bureau, but simply al- 
lows for alternative references to the rate 
making process to be taken out publicly. 
By permitting the bureau, or carriers qua 
bureau to stifie independent action, we al- 
low the bureaus to become, in fact, govern- 
mental bodies. 


This was neither the intent of the Inter- 
state Commerce Act, nor was it the intent 
of the Reed-Bulwinkle Act. As the motor 
carrier world emerges from its more purely 
regulated form to a more competitive for- 
mat, each step will be painful for the car- 
riers and the vested interests which support 
them. 

The maintenance of independent action 
and public display of independent action 
is a painfrl stebo for a regulated entity. It 
is nonetheless critical in terms of legislative 
mandate as well as being critical in terms 
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of antritrust law as it is applied to the 
motor carriers.* 
Iv, FINAL THOUGHTS ON RATES 


I would like to address the question of 
the nature of the tariff approval-suspension 
process. I believe we are all sufficiently 
familiar with the tariff process to realize 
that the appropriate body within the Inter- 
state Commerce Commission which is 
charged with the assessment of rate making 
determinations by and from the tariff bu- 
reaus is only called upon to respond when 
there is active protest. 

In 1971, the Motor Carrier Lawyers As- 
sociation conducted a three-day Institute 
which was specifically designed to ascertain 
the validity and the practical nature of the 
rate making process. (See Transportation 
Law Institute, (Bobbs-Merrill (1971) ). 

A number of speakers in this Institute 
brought out the fact that the Commission 
rarely exercises its review power sua sponte. 
A brief run through @ law library which 
hous.s Interstate Commerce Commission re- 
ports will tell you that the ICC has gone 
a long way in many of these cases to pinning 
down certain rate making requirements. 

However, this does not provide the kind 
of check to private rate action which is 
necessary when the rates are being made 
by horizontally aligned competitors. 

From the Socony Oil case forward, (310 
U.S. 150 (1940)), the Supreme Court has 
held that price agreements between hori- 
zontally aligned competitors are usually 
done for no reason other than the sup- 
pression of competition. 

The Topco case (405 U.S. 596 (1972)) ad- 
dresses other agreements between competi- 
tors beyond price, finding them to be per 
se unlawful. As the Court says in Topco, 
as to interaction between horizontally 
aligned competitors, “Private forces are too 
keenly aware of their own interests in mak- 
ing such decisions and courts are ill-equipped 
ani ili-sitvated for such decision-making.” 

Where private entities are by regulation 
permitted to participate in a practice which 
has been declared to be per se unlawful, de- 
cJared to have no other reason other than 
the suppression of competition, it only 
makes sense to have regular review by a 
public body of that kind of decision-making. 
I simply pass on to you the clear economic 
import of allowing a private self-interest 
group to set its own prices without any form 
of guaranteed regulatory control. This is 
unwise. It is furthermore indicative of the 
illegitimacy of allowing these self-interest 
groups to bar the one recourse which might 
insure public Commission review of tneir 
private price-fixing actions. That, of course, 
would be to allow the rate bureau to pro- 
test the independent action of the disgrun- 
tied common carrier. 

In summary it is my opinion that the rate 
bureaus are vibrant and fundamental parts 
of the regulatory structure. Their abolition 
would create adverse competitive conse- 
quences. They function with technical ef- 
ciency. On the other hand, their method- 
ology of function must be controlled so 
that effective motor common carriers who 
choose to protest the actions of the rate 
bureau have the right to do so. 

This Committee should consider its re- 
sponsibility to insure that where horizontally 
aligned price manipulators are allowed by 
regulation to interact and create a price 
structure, that their activity must undergo 
a minimum of public scrutiny, either by the 
Interstate Commerce Commission, or some 
other regulatory structure which has the 


"The topic of collective ratemaking was 
used as a study vehicle at the University 
of Denver this Spring. Copies of student 
papers on the subject are available through 
my office. 
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technical competence and expertise to ap- 
preciate the consequences of collective rate 
making. 

V. OTHER REGULATORY PROBLEMS 

The last area which I will address is the 
general question of deregulation of the 
motor carrier industry. As my earlier com- 
nients reflect, the motor carrier industry is 
presently quasi-regulated. Over the last three 
years, the Interstate Commerce Commission 
lias taken several steps to contain som? of 
the less meaningful components of regula- 
tion to their minimum form. 

For example, the Commission has propəsed 
that the non-regulated areas within the ur- 
ban regions in the United States, the com- 
mercial zones, be greatly extended, in some 
instances tripling their geographic reach. 
While this deregulatory concept is consist- 
ent with some of the positions taken by the 
antitrust division, per the recent pronounce- 
ments of John Shenefield regarding the mo- 
tor carrier industry, and is also consistent 
with some of the public statements on de- 
regulation by Commissioner O'Neal, it is not 
a particularly logical methodology to elimi- 


- nate regulatory pressure. 


Simple geographic expansion of a deregu- 
lated zone fails to take into account the 
fundamental economic variables that form 
the bedrock of regulation. Those common 
and contract carriers who earn their liveli- 
hood in intra-city transport who are pro- 
tected from the major common carriers by 
their own regulatory status will now be di- 
minished in number by virtue of this dereg- 
ulatory move, while the move will have no 
such impact on the major interstate motor 
common carriers. 

The industry surrounding our various 
urban areas is serviced by a large number 
of small common carriers who are protected 
through certification. By eliminating their 
protection, but not eliminating any pro- 
tection of the major interstate common 
carrier, we achieve very little in terms of 
stimulating the competitive process. 

It has always been my understanding that 
a commercial zone was established to afford 
for the logical transfer of commodities in 
densely populated regions. By expanding the 
zones beyond those regions, we lose the 
meaning of “commercial zone” in the name 
of helter-skelter deregulation. A consequence 
of this tyne of deregulatory activity is the 
elimination of carriers that are organiza- 
tionally diverse (large and small) and also 
the elimination of yardstick competition. 

Deregulation Is not the logical consequence 
of regulatory problems. There are certain 
pockets of regulation which are essential to 
the maintenance of competitive viability in 
the motor carrier industry. On the other 
hand, there are component aspects of regu- 
Iation which could be totally eliminated. 
For example, in a recent regulatory reform 
proposal, the Interstate Commerce Commis- 
sion announced that it would like to have 
single-shipner contract carrier service dereg- 
ulated as to the majority of the filing re- 
quirements. Since these entities are basically 
noncompetitive, the regulatory consequence 
is not significant. 

Another classic example of how efforts at 
piecemeal deregulation have faltered is in 
the area of gateway elimination. The Ex 
parte 55 proceedings regarding gateway elim- 
ination from 1974 and forward focused na- 
tional attention on gateway elimination. Af- 
ter extensive study, the ICC proposal still 
encompassed certain rercentage reouire- 
ments as to “how much” can be eliminated. 


Most experts agree that these are totally 
arbitrary. To say that one can eliminate no 
more than 20 percent of a route, to continue 
to maintain certain entry regulations which 
stimulate dead-heading, is to say that the 
problem is only one of the technicalities of 
regulation and not of the substance of it. 
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In fact, the substance of regulation re- 
garding gateways is lacking. Service of 
smaller population zones will continue by 
normal competitive pressure without the 
maintenance of illogical gateway areas. 

Furthermore, with the recent decisions re- 
garding the capacity to sell dormant operat- 
ing authorities, there is no reason to think 
that the areas, if not served by the present 
certificate holder, would not be served by the 
purchaser of a dormant authority. (See Hilt 
Truck Line, Inc.—purchase—West Suburban 
Motor Express, Inc., No, MC—-F-11887 (Jan- 
uary 11, 1978)). 

By relaxing the prohibition against trans- 
fer of dormant operating authority, we can 
insure service to low populated areas by 
competitively hungry motor common carri- 
ers. Thus the maintenance of any gateway 
regulations which have the negative effect 
of excessive fuel consumption through dead- 
heading are illogical. 

IV. CONCLUSION 


In conclusion, when one assesses the pres- 
ent practices of the rate bureaus regarding 
the suppression of independent action, as 
well as the commercial zone action by the 
Interstate Commerce Commission, and the 
gateway activity, it seems that the process 
of deregulation and regulation is not going 
well in the motor carrier field. While the 
Commission has proposed in its Regulatory 
Reform Proposal of 1977, a comprehensive 
study of regulation it is my opinion that 
Commission activity will not be sufficient. 

The necessity of Congressional mandate is 
clear. The motor carrier industry has enjoyed 
all of the benefits of regulation for the 
last 43 years, with little return being pro- 
vided to the consuming public in terms of 
logical regulation. It would seem that some 

s of regulation are required to meet 
the original four-tier test mentioned earlier 
regarding efficiency, innovation, low cost, 
and logical restrictions on entry. Whether 
the present regulatory structure can achieve 
these ends is still an open question. 

This Committee has the capacity to take 
charge of an unwieldy situation in the 
motor carrier world. The Interstate Com- 
merce Commission has not displayed the 
requisite capacity to create changes in the 
regulatory structure that would enhance the 
consumer interest. I believe that it is acting 
in good faith, but is simply too large and 
too old an agency to recognize the need to 
basically change itself 

I urge this Committee to conduct a full- 
scale investigation, not only of the motor 
carrier industry but also of the activities of 
the Interstate Commerce Commission to 
insure that those vestiges of regulation 
which must remain are retained solely out 
of economic necessity, and not out of tradi- 
tion or individual financial interests. 

I do not advocate the total abolition of 
regulation in the motor carrier world. I 
do not advocate the destruction of rate bu- 
reaus for collective rate making. I most 
strenuously advocate a complete study of all 
of the component parts of regulation, this 
being vital to the public interest as well as 
the interest of the motor carrier industry. 


THE AWACS SALE TO SAUDI ARABIA 


Mr. MATHIAS. Mr. President, yester- 
day the Foreign Relations Committee 
voted to send to the Senate a resolution 
of disapproval of the sale of AWACS 
aircraft and F-15 enhancement equip- 
ment to the Kingdom of Saudi Arabia. I 
voted against this resolution which now 
comes to the Senate for consideration by 
all Senators who must make the final 
decision. 

Those of us who were Members of the 
Congress on August 10, 1964, have 
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pledged that never again would we sup- 
port a commitment of the magnitude of 
the Gulf of Tonkin resolution without 
adequate consideration, mature reflec- 
tion, and thoughtful debate. Yesterday 
the meeting of the Foreign Relations 
Committee gave us the opportunity to 
test our sincerity in such a pledge by 
recognizing the gravity of the decision 
ahead of us. 

I do not labor under any illusion that 
because we approve the arms now con- 
templated for Saudi Arabia the future 
of that desert kingdom will be secure. On 
the contrary, the arms we sell will have to 
be delivered, demonstrated, and main- 
tained by American experts, both civil- 
ian and military. The presence of these 
U.S. citizens will simultaneously create 
and symbolize a guarantee by the United 
States of the security of the Persian Gulf 
in a way far more significant than Presi- 
dent Carter’s statement on that subject 
of January 23, 1980. Furthermore, the 
existence of the basic American military 
equipment in Saudi Arabia will create 
the need for a continuous fiow of spare 
parts and, inevitably, an appetite for ac- 
cessories and replacements as they are 
developed and deployed. 

So there can be no question in the 
mind of any serious person that this is 
a one-shot transaction. It is the first 
step only in the development of an ex- 
tended and intimate political and mili- 
tary association with a country with 
which we already have substantial eco- 
nomic ties. 

We are, therefore, on notice about the 
consequences of the action the Senate 
will take when it ultimately votes on this 
issue. 

I shall vote to report the sale to the 
Senate and it is my present intention to 
support it there. The arguments for and 
against such a position will have to be 
examined in debate in the Senate, where 
there is the time and the opportunity 
to do so. 

For the present, Jet me summarize the 
arguments that have led me to the point 
of voting to approve the sale at the 
committee level. 

In the first place, the President of the 
United States, the Secretary of State and 
the Secretary of Defense have each ex- 
plicitly stated that vital national secur- 
ity interests require approval of the sale. 
This judgment is confirmed by their three 
immediate predecessors in those offices. 
These six opinions, issuing from persons 
who differ in political background and 
professional experience, demand respect 
in the approach to the problem. Their 
views must be related in debate to the 
national strategy that guides the conduct 
of our affairs, not only with Saudi Ara- 
bia, but with all the nations of that area. 

From that threshold, we look to the 
advantage of develoring a more positive 
relationship with Saudi Arabia. In this 
we cannot limit our consideration to the 
United States, but need to comprehend 
the interests of NATO as well. It is dif- 
ficult to see how European nations can 
dispense with a close association with the 
Middle East, and therefore American 
relations with Europe will be touched by 
American relations with Saudi Arabia. 
Thus, there is more embodied in this 
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decision than just the level of oil produc- 
tion for the end of the century, the avail- 
ability to the West, or the price we have 
to pay for it. This needs broad discus- 
sion in the days ahead. 

We are thus led to the question of how 
the sale affects the security of the State 
of Israel, a major concern of the United 
States. This should be fully explored and 
I intend to do so during the debate. Saudi 
Arabia does not recognize the State of 
Israel, nor does it support the Camp 
David peace process, and is not likely to 
do so in the near future. On the other 
hand, in cooperation with the United 
States, it has exercised its considerable 
influence with Syria and the PLO to 
moderate the course of events in Leb- 
anon to the advantage of Israel. Other 
benefits, albeit unintended by Saudi Ara- 
bia, could flow to Israel from a stable 
and peaceful era in the Middle East that 
would more than offset the presently 
perceived disadvantages of the sale. 

Thus we approach a vote in the Senate 
of far-ranging importance that tran- 
scends the political career of the Presi- 
dent or any one of us. It must be il- 
luminated by our debate and the coun- 
try must be united and not splintered by 
our decision. Every American has a right 
to be heard, but it is our privilege and 
our duty to lead. In such moments of 
history, the Senate is the national forum 
and we shall need not mere eloquence to 
persuade, but wisdom to convince. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 

Mr, BAKER addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


POSTPONEMENT OF DAIRY PRICE 
SUPPORT ADJUSTMENT AND 
WHEAT REFERENDUM 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate now 
proceed to the consideration of H.R. 4612, 
Calendar Order No. 291, an act to tem- 
porarily delay the October 1, 1981, in- 
crease in the price support level for milk, 
and for other purposes. 

Mr. PROXMIRE. Mr. President, I 
object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. BAKER. Mr. President, I move 
that the Senate proceed to the consid- 
eration of H.R. 4612, Calendar Order 
No. 291. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

Mr. PROXMIRE. Mr. President, is that 
motion debatable? 

The PRESTDING OFFICER. That is a 
debatable motion. 

Mr. PROXMIRE. Mr. President, I in- 
tend to speak on that motion. 

I first want to make it clear that I 
have great respect for our distinguished 
majority leader. What he has done here 
is to motion up a bill which would, in 
effect, override the basic 1949 Farm Act 
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with regard to the Nation's 166,000 dairy 
farmers. 

Mr. President, if we do not act on the 
bill proposed by the majority leader, the 
provisions of that 1949 act will stay in 
effect as they have been in effect since 
October 1 of this year. For 16 days, the 
1949 Farm Act has been in effect. Dur- 
ing those 16 days, dairy prices were re- 
quired to have been supported at 75 per- 
cent of parity. 

What the action of the leader does is 
to reduce that level of price support. As 
I am going to point out, it will have a 
serious effect not only for dairy farmers, 
but in the rural sections of this country, 
and not only in Wisconsin and Minne- 
sota, but in a great majority of States. 

Mr. President, the provisions of the 
1949 act have been the law in this coun- 
try for 32 years. They have required that 
the Federal Government support the 
price of dairy products at no less than 75 
percent of parity. And for 32 years, the 
Government has done exactly that. 

Now, 32 years is a period that covers 
Republican as well as Democratic ad- 
ministrations. The 1949 act was enacted 
when President Harry Truman was 
President of the United States. It was 
kept on the books and it was abided by 
throughout the Eisenhower administra- 
tion. Anybody who is more than 40 or 50 
years old will recall when President 
Eisenhower was President and his Secre- 
tary of Agriculture was Ezra Taft Ben- 
son. And Ezra Taft Benson believed very 
strongly that we should eliminate every 
regulation we could and the Federal Gov- 
ernment should get out of farming just 
as much as possible. But even in that ad- 
ministration, even in the Eisenhower- 
Ezra Taft Benson administration, the 
1949 Farm Act was respected, it was sup- 
ported, it continued, and it permitted 
the family farm, as I am going to point 
out, to continue. 

This, of course, covered the years of 
the Kennedy administration and the 
Lyndon Johnson administration, and 
those were tough years. In the Johnson 
administration the surplus of milk was 
bigger than it is now. In spite of that 
surplus, we were able to get through it 
and reduce the surplus and sell the sur- 
plus, most of it, back into the market 
with very little loss to the taxpayer, and 
without permitting dairy price supports 
to fall below 75 percent of parity: 

This law was respected and supported 

throughout the Nixon administration, 
throughout the Ford administration, and 
throughout the Carter administration. 
For 32 years, it has been the law of the 
land. The result, Mr. President, has been 
the preservation of the family dairy 
farm. 
In addition to that, I think we should 
recognize that not only has the dairy 
farmer had an opportunity to continue 
to operate and produce, but the effect on 
the consumer has been reasonable. In 
fact, it has been favorable. The price of 
milk has risen, during that period when 
we have supported the price the farmer 
receives for dairy products, but the price 
of milk has risen less than the price of 
other food, less than the cost of living. 

It has risen less than half as rapidly 
as wages have risen. In other words, you 
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can buy a quart of milk today for less 
than half as much time put in in work- 
ing and earning your wages as you could 
in 1949 when this went into effect. So 
the consumer has not been hurt. As a 
matter of fact, this has stabilized prices 
and has enabled the family farmer to 
continue. That is one of the reasons why 
milk prices have stayed at a reasonable 
level. 

How about the taxpayer? 

Well, the cost to the taxpayer has been 
modest, about $300 million a year. That 
as less than one-tenth of 1 percent of the 
Federal budget. When you consider the 
importance of dairy products, the im- 
portance of nature’s perfect food, the 
importance of having dairy products 
available, that $300 million a year is less 
than one-tenth of 1 percent of the Fed- 
eral budget. As a matter of fact, today 
that would be less than 1/20th of 1 per- 
cent of the Federal budget, less than 
1/2000th of the Federal budget. That 
represents a good investment. 

By passing the measure that the maj- 
ority leader would call up, we effectively 
kill this 1949 law. We hit the dairy farm- 
er more cruelly than any other signifi- 
cant economic group in the country. 

I want to document that betause a lot 
of people would challenge it, saying, 
“Well, dairy farmers are no worse off 
than a lot of other people.” 

Mr. President, there is nobody else, no- 
body, who would have the price that they 
sell their principal product frozen at the 
same price it was a year ago and con- 
tinue that price level throughout 1982, 
throughout 1983 and throughout 1984, 
with the devastating effect on any busi- 
ness of having frozen the price at which 
they sell. The business would not permit 
it. They could not stand for it. There is 
no way they could stay in that kind of a 
business. É 

A dairy farmer getting out of business 
is very, very painful indeed, and when 
they do get out, it will have a serious and 
sad effect on the country. 

Mr. President, I realize we must make 
some adjustment in dairy price supports. 
The dairy farmer knows he faces a grim 
future at best. But let us not prejudge 
the action we finally take in the 1981 
farm bill by telling the dairy farmer he 
is forced to forego an upward adjust- 
ment. He would have gotten an increase 
in dairy price supports last April but if 
you recall that was one of the first ac- 
tions taken by the Reagan administra- 
tion, that price increase being blocked, 
knocked out. For the first time since 1974, 
I believe, there was no semiannual in- 
crease in prices for the dairy farmer. 
That occurred only last April. A lot of 
people have forgotten that. Now he is 
asked to forego it on October 1 this year, 
even though the basic law would provide 
a modest, and I will point out a very 
modest, increase for him. 

Furthermore, the bill that this body 
passed and sent to the other body would, 
as I say, freeze that price for 3 years to 
come. 

Mr. President, by accepting the pend- 
ing bill, we deny the Nation’s dairy 
farmers the price they should receive for 
their milk and which the present law of 
the land guarantees them. 
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Mr. President, this morning’s edition 
of the Washington Post, which I hold in 
my hand, reports that the 1981 farm bill 
has run into deep trouble in the House. 

The headline, on the front page of the 
Washington Post, says, “A Double Hit on 
Peanuts and Sugar.” It goes on to say: 

In an extraordinary repudiation of two 
powerful special interests, the House voted 
yesterday to kill a sugar price-support pro- 
gram and to put an end to historic protec- 
tions for peanut growers. 

The actions came as the House continued 
debate on a four-year farm bill that is now 
strarply at odds with both a Senate-passed 
version and White House insistence on fiscal 
austerity, 

The double whammy on peanuts and sugar, 
a rare same-day rejection of two major farm 
powers, reflected consumer fears of cost in- 
creases and a reaction against special protec- 
tions as other programs are cut. It also sug- 
gested more trouble for similar reasons for 
another rural kingpin, tobacco, when the 
House resumes debate next week. 

Agriculture Committee leaders—— 


And this I want to particularly stress. 
abandoning plans to finish the bill yesterday, 
suddenly moved to postpone further action, 
ostensibly to make a new effort to reshape 
the badly battered agriculture coalition that 
in past years has had its way at virtually 
every legislative turn. 

“The whole bill is in jeopardy now,” said 
Rep. Margaret M. Heckler (R.-Mass.), an en- 
gineer of the sugar derailment, “and the farm 
bloc is disturbed because its unity rule is 
broken. I would not be surprised to see the 
bill recommitted to the Agriculture Commit- 
tee and there is talk of that occurring.” 


If the farm bill is recommitted in the 
House, that could mean, in the first place, 
that it could be delayed and delayed at 
some length. It may be that the com- 
mittee may rewrite the whole bill, in- 
cluding the dairy section. It is not im- 
possible that the House could conceivably 
provide a small upward adjustment. I 
want to explain why they could provide 
that, if we do not act on this proposal 
that the leader has proposed today. 

As I say, they could rewrite the whole 
bill including the dairy section, and if 
they do they would permit a small up- 
ward adjustment in dairy price supports 
at least to the dollar and cents level re- 
quired under the 1949 act rather than 
require that the price roll back to the 
$13.10 level that prevailed on October 1, 
1989. 

Mr. President, this is why my delay of 
this bill could be significant in the kind 
of return Minnesota farmers and Wis- 
consin farmers, and other dairy farmers, 
will be getting in the coming year. 

The House could make the base of their 
decision the support level in effect when 
they act on the bill. What level would 
that be? It would be $13.49 per hun- 
dredweight, provided we do not pass the 
bill pending before us. If we do pass the 
bill, the support level would be $13.10 
without any question. It might be that 
anyway. But if we do not pass this bill, 
at least we have a fighting chance of a 
39-cent-per-hundredweight increase the 
farmers will receive for their milk. 

That is the crux of the issue right 
here. Should we permit that very modest 
increase to 75 percent of parity which is 
what an increase from $13.10 to $13.49 
would provide? Should we do it? 
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In the first place, what difference 
would this make to the typical dairy 
farmer. The University of Wisconsin, and 
I have been in touch with them this 
morning, calculates a difference of $160 
a month, and that, Mr. President, for 
thousands of dairy families, will make 
the difference between whether they sur- 
vive or fail. 

I might add that for hundreds of rural 
communities throughout our Nation that 
$160 a month for their principle cus- 
tomer in many of their stores can make a 
massive difference in their economic 
health. 

Mr. President, $160 a month would be 
nice for anybody. Why do the dairy farm- 
ers have to have it? Because, Mr. Presi- 
dent, in the last year their costs have 
gone up far more than that, typically. 
This price does not go back to 80 percent 
of parity. It would go back only to 75 
percent of parity. It would be a modest, 
limited adjustment. It would make sense. 
It would be logical. It would be much 
fairer than the proposal to freeze that 
price at the same level it has been for 
the last year and then keep it there for 
another 3 years. 

Mr. President, this is what this fight 
is all about. Pass the bill before us and 
we write off thousands of dairy farmers. 
Kill it and at least we still have a fight- 
ing chance of permitting thousands of 
dairy farmers who would otherwise face 
the heartbreaking sorrow of selling out 
to stay in business. 

Dairying certainly is big in Wisconsin. 
In my State it dominates my State’s 
rural areas. We have about 25 percent 
of all the dairy farms in the country. 

Cheese factories often provide the 
prime employment in our small rural 
towns. We produce a massive 40 percent 
of all the cheese in the country. As a mat- 
ter of fact, we produce 9 percent of all 
the cheese in the world, the entire world. 
With the billions of people in the world 
and the enormous size of some foreign 
countries, we produce 9 percent in our 
State alone. I am not talking about our 
country; our State produces 9 percent 
of all the cheese in the world and pro- 
duces 40 percent of all the cheese pro- 
duced in America. 

Mr. President, a freeze of dairy prices 
at the level of 1 year ago, as the Senate 
farm bill would provide for the next 3 
years, would be a truly major economic 
disaster in Wisconsin. But, Mr. Presi- 
dent, Wisconsin is not alone. Dairy is 
big in Minnesota. 

(Mr. GORTON assumed the chair.) 

Mr. PROXMIRE. Michigan is another 
big milk-producing State, New York, Cal- 
ifornia, Towa—in fact, in most of our 
States, dairy provides the No. 1 cash crop. 
So a 3-year dairy farm depression of the 
kind the Senate farm bill would bring 
would mean @ far greater rural disaster 
than most. Senators realize. 

Mr. President, I want to quote from 
an article by the general manager of the 
Associated Milk Producers, Inc. He 
made a presentation in Madison, Wis., 
recently, on the vital importance of dairy 
price stability. It is very. very germane 
to what we are talking about today and 
I wish to call the attention of the Senate 
to that article. 
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Mr. Rutherford said: 


As all of us—dairy farmers, processors, dis- 
tributors, retailers and suppliers—have 
struggled to survive and make a fair profit, 
I think we have come to realize that we 
are mutually dependent. Ours is a small in- 
dustry and I want you to know today that 
we recognize this interdependence and we 
appreciate the relationship that AMPI has 
with many of you. 

I'm going to talk about the marketplace, 
but I want to stress that we feel the minimal 
role the government plays in the marketplace 
is a vital one. Over the last 10 years, the 
government removals from our markets aver- 
aged just over three percent of total market- 
ings. 

I think you would agree that this is a 
minimal amount. Why, then, is it so im- 
portant? 

Milk is a unique commodity: 

1. It is highly perishable. 

2. It is “harvested” every day, and must 
be sold literally every day. 

3. There is a delicate balance In dairy pro- 
duction and it’s easy to quit, but hard to 
build productive capacity at the farm level. 

4. On-farm investments are large and are 
not useful for producing other commodities. 

6. Social characteristics: dairymen are tied 
down by twice-a-day milking. 

Together, these characteristics would cre- 
ate such a volatile market that farmers could 
not survive. We continue to need this mini- 
mal involvement of our government. 

Stability is the key word. It is important 
that the government buy enough products 
when a surplus exists to stabilize low prices, 
and it is equally important that the govern- 
ment sell back at appropriate levels to sta- 
bilize extremely high prices. 

Our goal, then—— 


And Mr. Rutherford was talking to a 
group of very interested people. By “in- 
terested,” I mean they had an interest. 
He was talking to people who are farmers 
and processors, distributors, retailers, 
suppliers. 

He said: 

Our goal, then—and this is timely because 
of the four-year farm bill—is price and pro- 
duction stability. 

We do not seek a guaranteed Income for 
dairy farmers. We do not seek unrealistically 
higher prices. We do not try to keep unneed- 
ed production capacity at the farm level. We 
do not want a social program for dairy farm- 
ers like Europe has. 

We have realized that precipitous price in- 
creases: 

Cause hardships on our customers 

Drive consumers away from dairy products 
(and they are hard to get back) 

Cause unneeded productive capacity to be 
bullt at the farm level 

Cause pressures to market analogs or imi- 
tations at cheaper prices. 

We also are painfully aware that precipi- 
tous price decreases: 

Cause hardship on our customers, and 

Drive dairy farmers out of business whom 
we may need next year. 

A working price support program is the 
cornerstone of this stability we want to 
achieve. I am one who believes that the out- 
look for stability in our marketplace is in 
extreme jeopardy by proposals to radically 
lower price supports. I will come back to out- 
look in a minute, but let’s review a bit of 
recent history to gain perspective of what I 
am talking about. 


Mr. President, I shall come back to Mr. 
Rutherford in a minute, but let me dis- 
cuss it for a moment. 

This is one of the principal reasons I 
wanted to call this to the attention of 
the Senate, because I think it goes right 
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to the heart of the notion that when you 
have a big surplus, all you can do is pull 
the plug, let the price sink to whatever 
level it will go, and let the producers fall 
by the wayside and get out, however 
painful, however destructive that may 
be. Mr. President, if that were the only 
ore we would have to face it and 

o it. 

Sometimes you have to do that. Some- 
times you have to face the fact that 
many of your producers will have to go 


,out of business. But as Mr. Rutherford 


points out, we have had recent experi- 
ence with exactly the kind of problem we 
face and we have been able to get 
through it without the kind of disas- 
trous, destructive, punishing, cruel pol- 
icy which the Senate put into its farm 
bill, in effect, freezing dairy prices for 3 
years to come. 

In 1973, the price support program for milk 
was lowered ten percentage points. Milk had 
been supported at 85 percent of parity, and 
it was lowered (by freezing the price) to 75 
percent. That action set off a series of shock 
waves that did not settle down until 1976. 
Let's use the block cheese market as an 
example. 

At the beginning of 1973, the block market 
was 60% cents. By the end of that year, the 
market had boomed to 844% cents—nearly a 
40-percent increase in twelve months. 

In 1974, an ill-timed effort to compensate 
for a short supply, Secretary Butz brought in 
emergency imports, and by the end of 1974, 
the price had skidded to 6714 cents—a 20- 
percent price slump. I can remember that 
year painfully because of what happened to 
our profit and loss—perhaps you can, too. 

In 1975, the price boomed back to $1 per 
pound—an increase of nearly 50 percent. 
Again, we had price awareness and all the 
pressures that came with it. 

In 1976, the price support was raised and 
we returned to relative stability. 

This perlod—1i973-75—is a textbook ex- 
ample of how not to run a stabilizing pro- 
gram, but we may be going into just such a 
period. If the price support Is set too low in 
the four-year farm bill, this market insta- 
bility will result. 

What is too low? The answer is not an easy 
one—if it were, there would be little debate 
in the industry. Remember, the price support 
has been at 80 percent of parity. We are cer- 
tain that the ten-percentage-points reduc- 
tion will have the same result that it did in 
1973. 


Mr. President, at this point, I might 
point out that we are not talking here 
about a 10-percent reduction, we are 
talking about a reduction that could be 
as much as 25 percent or more. We are 
talking about freezing the price at the 
1980 level, at the October 1, 1980, level. 
Since that time, we have had a big infia- 
tion and the parity has gone down to 
about 72 percent or 71 percent. If we 
continue, as the Senate farm bill pro- 
poses, to freeze that price until 1985— 
and that is what the experts tell us is 
going to happen if the 1981 farm bill goes 
into effect—then we shall have parity 
down close to 50 percent for milk. Then 
we shall have a truly roller coaster ride 
that will really devastate our dairy 
farming industry, drive out thousands of 
highly productive and efficient dairy 
farmers, and result in a situation in 
which the milk price will then go right 
through the roof in the latter part of this 
decade. 

Mr. Rutherford goes on to say: 
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When coupled with poor returns in other 
agriculture and poor cull cow prices, and 
poor job markets in town, more people are 
depending on dairying and we are producing 
too much milk. But price supports below 75 
percent of parity are an extremely radical 
adjustment. We have had a 75- to 90-percent 
price structure since 1949—32 years. Al- 
though there have been periods of surplus, 
we have always returned to normalcy. 

A two- to three-year price freeze which 
Secretary Block advocates will almost surely 
catapult us into a repetition of the early 
1970s. If this does hap-en, my advice is to 
look at the lessons of the past and manage 
your business accordingly. This extremely 
important issue hangs over our heads like a 
thundercloud and makes it extremely dif- 
cult to analyze market outlook and plan 
accordingly. 

There have been other changes in our na- 
tional policy environment during this past 
year. Some of these changes are unquestion- 
ably good for our industry, some are bad (at 
least in the short run), and frankly, we 
don’t know the impact of others. 

There is an environment of noninvolve- 
ment, a new kind of laissez faire, at the 
federal level. This is a two-edged sword. 

The pendulum has swung away from what 
I call maternalism (Carol Tucker Foreman 
telling us what is good for us and our chil- 
dren and literally forcing us to eat it). 

Such things as menu-planning guides, 
nitrite exposes, and cholesterol scares are 
not in the current program. 

The Food and Drug Administration's cur- 
rent emphasis seems to be on food safety, 
not nutritional labeling. This is consistent 
with the “anything goes” free market. But I 
think all of us in the natural cheese indus- 
try have problems with “anything goes” 
attitudes on labeling and product standards. 

We manufacture high-quality products 
and we do not want consumer deception 
which can take place without adequate regu- 
lation. All of us must continue to fight the 
labeling and product standards fight at the 
federal level, but in this new environment 
level, we should also renew emphasis at the 
state level. We in AMPI are gearing up for 
more activity at the state level and we would 
encourage you to do so. 

On another front, feeding and child nutri- 
tion programs are in real trouble. Funding 
for school lunch, special milk, and WIC, are 
all in trouble. Those of you who interface 
with this area should watch it very carefully. 

We support the president's efforts to sta- 
bilize the U.S. economy and we are pledged 
to do our part. 

In spite of the fact that there are several 
unknowns in the area of market stability, 
we see the marketplace for cheese and other 
dairy products as exciting and challenging 
in the next few years. 

Over 25 percent of the milk that is pro- 
duced in our country is manufactured into 
cheese. We expect this percentage to be even 
greater in the coming years. We are con- 
vinced that this greater volume of cheese 
will be produced in fewer, larger, more auto- 
mated and specialized plants. This trend, to- 
gether with the explosion of technology in 
whey processing, will take place in spite of 
the logistics of assembling large supplies of 
milk to run these plants. 

IAs you know, one of the big problems we 
all face is the cost of energy. In economic 
terms, this milk assembly function is a 
nightmare of inefficiency, In many areas, six 
or eight trucks run down the same road to 
pick up milk from alternate farms. This will 
improve in a number of ways: 

Some assemblers will go out of business or 
merge into remaining units. 

Joint venture approaches will be increas- 
ingly used. 

Trucks will be larger, and 

As farms get larger, there is increasin - 
tential to remove part of the cow waten ee 
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farm. This is a technological development 
which you will see used on & limited basis 
within five years. 

My point is this: Increased milk assembly 
efficiencies will allow you as processors to 
continue to take advantages of scale and 
build larger plants and still keep them full of 
milk at reasonable, laid-in costs. 

Also, in the coming years, I am convinced 
that we will see a greater degree of inte- 
grations—both forward and backward. I 
don't know whether this is a goal, but I be- 
lieve it will be a reality. Both cooperatives 
and retailers will increase their share of the 
business as some old-line companies seek a 
higher return on their capital and retreat 
from cheese manufacturing. 


Many of the things we have done in 
the past, Mr. Rutherford says, we will 
have to adjust and change: 

We must have and we will have: 

New markets, 

New products (not just sizes and shapes), 
and 

New in-plant technology. 

With increased distribution costs exagger- 
ated by population shifts, we should look 
forward toward more effective ways to get 
our products to the consumers. 

We must continue to stress both generic 
and brand advertising. 


The remainder of this article is inter- 
esting and useful, but it does not relate 
directly to the issue I am discussing. 

Mr. PROXMIRE. Mr. President, the 
New York Times, like many of our ex- 
cellent metropolitan newspapers, seems 
to have a blind spot when it comes to 
agriculture—not only a blind spot, but 
also a kind of deep, unfortunate prej- 
udice, a negative feeling that somehow 
the farmer is living a life of Reilly; that 
life is good and easy and rich for the 
farmer. I do not know where they get 
that idea or why responsible newspapers 
do not do what the Wall Street Journal 
did a couple of years ago, when it sent 
& reporter to stay on the dairy farm for 
a couple of days to see how it operates. 

The Wall Street Journal did that, and 
one of the finest pieces of economic re- 
porting I have seen in years was the re- 
sult, It showed how very difficult it is, 
how hard and onerous it is, for a dairy 
farmer. 

I call that to the attention of the Sen- 
ate because, recently—it was Septem- 
ber 16, just a month ago—the New York 
Times published an editorial entitled 
“Let Them Eat Price Supports.” I re- 
sponded to that editorial by saying: 

Your September 16th editorial—‘Let Them 
Eat Price Supports" takes the cake as your 
meanest, most ignorant, if-your-opponent- 
is-down-kick-him editorial of the year. On 
Tuesday, September 15th, the Senate 
adopted decisively the Administration’s pro- 
posal to hold dairy price supports at their 
present $13.10 per hundred weight level 
until the cost of CCC acquisitions reaches 
a level the experts say we won't reach for at 
least three years. So the very next day— 
Wednesday, September 16th, comes your 
editorial that makes the ridiculous assump- 
tion that dairy farmers are still the spoiled 
darlings of the Congress. 

The University of Wisconsin experts have 
found that the typical Wisconsin dairy 
farmer, his wife and his family in June of 
1980 (with 80 percent price supports) 
worked 135 to 150 hours a week. 


Again, his wife and his family, three 
or four people together, worked that 135 
to 150 hours a week. 
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Their net income was $2.89 per hour or 
fifteen percent less than the minimum wage. 
By effectively freezing dairy prices for three 
years the Congress would force the dairy 
farmer to take the next three years of infla- 
tion entirely out of his net income. No sig- 
nificant groups of workers or businessmen 
in America will make this kind of sacrifice. 

University of Wisconsin economists calcu- 
late that this will drive the average Wiscon- 
sin dairy farmer’s income down by a savage 
$9,000. 


A typical dairy farmer who now makes 
$15,000 a year would make $5,000 or 
$6,000. That is what would happen. This 
is not a matter of supposition. It is a mat- 
ter of very careful, responsible calcula- 
tion by the outstanding experts in our 
country on dairy farming. 

I go on to say: 

Dairying requires far more than hours of 
work. It requires a high level of skill in han- 
dling complex machinery, keeping a herd 
healthy, planting, harvesting hundreds of 
acres of feed, and competent bookkeeping 
and management. Unlike editorial writing or 
most jobs—it requires a considerable invest- 
ment, and these days that dairy investment 
yields almost no return. With prices frozen 
for three years it will yleld less than nothing. 

The basic 1949 price support law has en- 
abled the highly efficient family dairy farm- 
ers to stay in business as the dominant pro- 
duction unit while reducing the number of 
dairy farms from more than 400,000 to less 
than 170,000. 


To be precise 405,000 to 166,000. 

It has restrained the rise in the price of 
milk to a lower pace than elther the con- 
sumer price index or the rise in prices of 
other food. Since the advent of the law 32 
years ago, wages have risen, about twice as 
fast as the price of milk or ice cream. For 
the typical American worker an hour's work 
will buy twice as much milk as before the 
Congress enacted this program. 

And the cost to the taxpayer has been 
modest. In some years as in 1980 and 1981 
the acquisition cost to the CCC of milk has 
been high but the sell back of the surplus 
has consistently reduced the cost of the pro- 
gram to an average over the years of less 
than $300 million. Few federal programs 
have provided such a rich payoff in assuring 
an essential commodity at a modest price. 


Then in writing to the New York 
Times, I said: 

You are right in pointing out that this 
program does breach free market principles. 
But without it the prospect of persuading 
thousands of immensely efficient dairy fam- 
ilies to stay in production would be dim. 


Mr. President, when I say “immensely 
efficient,” I mean that. On any basis, 
when you consider the fact that we now 
have only 40 percent of the dairy farms 
that we had 32 years ago, the number of 
dairy farms has shrunk, as I say, from 
405,000 to 166,000, and yet that only 40 
percent of the dairy farms is producing 
10 percent more milk than the much 
larger number of dairy farms did in the 
past, the answer is clear, decisive, and 
impressive productivity increase. Be- 
cause the labor on our dairy farms has 
declined just about as much as the num- 
ber of farms, these are overwhelmingly 
family farms. There are almost no cor- 
poration dairy farms. Corporations can- 
not make it because they cannot make a 
profit on paying wages they would have 
to pay. 

The only way you can make it as a 
dairy farmer is if you sacrifice yourself, 
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your wife, your family and the work Iz 
do by working an enormous number o: 
hours at a very low level and you have 
to be a mechanical expert to do it. 

So the efficiency of the dairy farmer 
has been remarkable. 

I go on to say: 

The action of the Senate in effect suspend- 
ing the supports for three years endangers 
the continuation of a program that, for 32 
years, has given the American consumer an 
assured, safe, sanitary source of nature's per- 
fect food, a food essential for our children 
and beneficial for all of us. And, yes, the price 
support program is, indeed, essential because, 
without it, the most efficient of all produc- 
ers—the family dairy farmer—simply could 
not have survived the big swings in price, 
and, therefore, income. 


Mr. President, it is interesting that 
that letter I just read, which was writ- 
ten a month ago, was written almost ex- 
actly a year after my response to another 
New York Times editorial, and some- 
how we cannot seem to get the idea 
across. 

I say the New York Times, and I do 
not want to belabor the fact that this 
is probably the greatest newspaper in the 
world, and it is. It is a highly respon- 
sible newspaper. It has brilliant people 
working for it. It has done a great job for 
our country, and I think of all the insti- 
tutions in our country this is the one 
that is honored perhaps more than any 
other or should be for the great work 
that they have done. The newspaper is a 
very important part of the strength of 
our country, and I think our newspapers 
are the best in the world and the New 
York Times is the best of ours. Yet I can- 
not avoid the feeling that somehow they 
have a terrible, inexplicable blind spot 
when it comes to farming and especially 
dairy farming. 

Back on September 29, 1980, as I say 
that was just a year before this second 
editorial appeared, they had a note in 
their editorial notebook on the editorial 
page in which they said: 

(The milk support) system works. It pro- 
vides a handsome living for the owners of the 
big, factorylike dairy farms of the upper Mid- 
west .... 


And my response was: 

What absolute nonsense! Wisconsin is the 
pre-eminent dairy state. For the past thirty 
years, I have visited literally thousands of 
Wisconsin dairy farms. I have worked on 
some of these farms, including some of the 
best and biggest. I have examined hundreds 
of records of incomes and expenses. And no 
Wisconsin dairy farmer makes a “handsome 
living”. Sure, the equipment is first class, 
production meticulous and sanitary. The 
human hand never touches the milk from 
the cow’s udder until it enters the carton you 
buy in the store. But handsome living? I 
challenge the New York Times to find a 
single dairy farm in Wisconsin from which 
the owners make anything like a “handsome 
living”. 

The best dairy farmers in America earn 
less than two dollars an hour and usually 
much less. They and their wives and children 
work endless hours, take big risks on the 
health of their herd and the vagaries of the 
weather, borrow at cruelly high interest rates 
to buy equipment that has skyrocketed in 
price. And together with other American 
farmers produce food that costs the American 
consumer a smaller part of his income than 
ever before in our history or than in any 
other country in the world. 
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I think we have too few people appre- 
ciate that, that we in this country pay 
less for our food now in relationship to 
our income than we have ever paid be- 
fore and less than people in any other 
country pay. 

Yet this great paper—and it is a truly 
great paper—carries editorials and edi- 
torial comment talking about how the 
farmer is rich and living the life of Riley 
and has a big factory-like farm. 

Mr. President, I think I have probably 
traveled my State more than anyone else 
in history has ever traveled that State. 
For 30 years I haye spent a great deal of 
time in the State. I have been to every 
little town of 100 or more. When I ran 
for the State legislature I went to every 
single farm in my district. I talked to 
farmers. I visited farmers in every one 
of our counties at great length, and I 
have yet to find a factory farm. Where 
are they? There are no corporation farms 
in the State. As I say, the corporation 
cannot exist because they cannot pay the 
wages that the farmer, his wife and 
children are able to assume by working 
at such a level. 

You cannot find someone who will 
come on and work the endless hours and 
be able to do the job, have the efficiency 
to do the job and make $2 an hour or $3 
an hour. Obviously you cannot do it. To 
get a competent farmworker you have 
to probably pay him $5, $8, or $10 an 
hour, and with that kind of pay you can- 
not make it. 

That is why there are no significant 
numbers of factory-like dairy farms, big 
farms in our State. 

So I conclude: 

And the cost to the taxpayer of all 
this? Less than one-third of 1 percent 
of the defense budget. 

Come on, New York Times, your edi- 
torial notebook editor, Peter Passell, is 
a delightful provocateur. But how about 
springing for a 24-hour trip to Wiscon- 
sin. If he can find a single, truly rich 
dairy farmer, I will vote for, or well, I 
will consider voting for the next New 
York City bailout bill. 

Mr. President, I referred to that Wall 

Street Journal article. No one would say 
that the Wall Street Journal is a patsy 
for dairy farmers. No one would say the 
Wall Street Journal is a patsy for big 
Federal programs. The Wall Street Jour- 
nal, perhaps more than any big circula- 
tion paper, and it has an enormous cir- 
culation, has been very critical of regu- 
lations in every administration even in 
this administration, and it has been a 
paper that has been critical of the farm 
program. 
Yet they did have the integrity and the 
good sense to send a reporter named Law- 
rence Ingrassia to Jim Falls, Wis., to see 
what dairy farming was really all about. 
What did Mr. Ingrassia find out? It was 
a very interesting analysis of this eco- 
nomic phenomenon we have in our coun- 
try. The most productive aspect of our 
great economy is farming. And here is 
what Mr. Ingrassia wrote: 

Jim FaLLs, Wis.—Calvin Maier milked his 
first cow in 1940, when it was done by hand. 
Fields were plowed with horses, and manure 
was shoveled out of the barn. 

Machines do all this today, but one thing 
hasn't changed. The cows must still be milked 
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morning and night, seven days a week, 365 
days a year. Even with modern conveniences. 
Mr. Mailer is tied to his farm just as his 
father was. 

He has had one vacation in 15 years and 
usually gets away for only a couple of week- 
ends a year. The 45-year-old dairyman spends 
so much time with his cows, he says matter- 
of-factly, that “you could blindfold me and 
sit me beside a cow, and if I felt her udder I 
could very likely tell you her name.” 

Despite laboring long hours, often in bone- 
chilling cold or sweltering heat, in a dreary 
and pungent barn, Mr. Maier loves dairy 
farming. But fewer and fewer dairy farmers 
are up to this daily drudgery, especially when 
they see many of their country cousins— 
farmers who raise only grain for instance— 
heading to Florida for fun in the sun each 
winter and jetting to farm conventions now 
and then. 

Farmers have been getting out of dairying 
in droves. There are currently about 170,000 
U.S. dairy farms, down 35 percent since 1969, 
and a proposal by the Reagan administration 
to hold down dairy price supports could 
hasten the departure of more dairy men. 

That doesn't mean that the children of 
America will go without milk. Although 
fewer, the remaining dairymen have become 
so efficient that they produce more milk than 
Americans drink. Rising farm productivity in 
the U.S. is well known, but perhaps nowhere 
is it more evident than on dairy farms. The 
average bossy produced 11,813 pounds of milk 
last year, up from 5,842 pounds in 1955, be- 
cause of improved breeding and feeding. 


Let me just take a minute on that sta- 
tistic, that in only 25 years means an 
increase in the production per cow of 
more than 100 percent. That takes not 
only research at places like the Univer- 
sity of Wisconsin and other places, but 
it takes a great deal of thoughtful effort 
and work on the part of veterinarians, 
on the part of farmers, and on the part 
of many others. It is a great achievement 
and it is a great thing for our country 
that we have had this terrific increase 
in production per cow as just one of the 
many elements that have gone into this 
increased productivity. 


This is the Wall Street Journal again 
which goes on to say: 

For all the complaints about sagging farm 
income, dairymen have prospered. Increased 
productivity and ‘higher prices helped raise 
the average profit before taxes of Wisconsin 
dairy farmers to $19,635 in 1979, up 76 per- 
cent from 1977, according to Truman Graf, 
a University of Wisconsin agriculture econ- 
omist. 


That is an interesting figure, is it not, 
up to $19,000, a big increase to $19,000. 
This $19,000 happens to be the average 
income of the average family that has 
no investment, that takes no risk, and 
that works not 150 hours a week but far 
less than that, often has one worker in 
the family who works 40 hours a week 
or 35 hours a week. So that comment that 
dairy farmers are doing well, I think, 
should be put in that perspective. 

The article goes on to say: 

WATCHING WASHINGTON 

But President Reagan's plan to eliminate 
a scheduled April 1 increase in dairy price 
supports would skim the cream off the farm- 
ers’ profits. Under the program, the price 
of milk rises with inflation because the gov- 
ernment offers to buy milk at the support 
price—which lately has been increased twice 
a year—and thus forces other buyers to meet 


that price. 
Forgoing the April price-support increase 
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would cost Wisconsin dairymen, for example, 
an average $5,850 a year, Prof. Graf estimates. 


This is all history, we know what hap- 
pened. Mr. President, we did forego that 
price increase, and now we are being 
asked to forego the price increase not 
for a year, not for 2 years, but for 3 years 
more; so it will be 4 years altogether 
from October 1, 1980 to October 1, 1984, 
before there is any relief, if the Senate 
bill goes into effect, when there could be 
any increase in the price the dairy farm- 
er receives, 

But it also would save money for shoppers. 
It’s estimated that if Congress rejects Mr. 
Reagan’s proposal milk prices will rise about 
744 cents a gallon, cheese 9 cents a pound 
and butter some 10 cents a pound. Despite 
heavy dairy-lobby opposition, the proposal 
is moving through the House and Senate and 
is expected to be approved by April 1. The 
House Agriculture Committee approved the 
Reagan plan yesterday. 

In the past, any threat to price supports 
would have touched off intense lobbying by 
the politically potent dairy industry. But this 
time the protests have been somewhat muted, 
at least in some segments of the industry. 


He is not talking about the bill before 
us, Mr. President, and believe me they 
are exercised about that, but the action 
we took last April: 

For the Maiers, and for many farmers 
here in the rolling dairy country of north- 
western Wisconsin, dairying isn’t just a way 
to make a living; it’s a way of life. In Jim 
Falls, a hamlet of about 150 and home of 
Falls Dairy Co., such evening activities as 
Lion's Club dinner meetings and school par- 
ent-teacher conferences never start before 8 
p.m., so farmers have time to finish their 
chores, 

The Maier children belong to the Junior 
Holstein Association, not the Boy or Girl 
Scouts. Instead of golfing in the little spare 
time they have, Mr. Mater and his friends 
gather at meetings of the Dairy Herd Im- 
provement Association. 

Running the farm is a family affair. About 
6 o'clock each morning, a bleary-eyed Mr. 
Maler shouts upstairs to get Tom, 16, Shari, 
14, and Steve, 13, up and out to the barn. 
(Mary, nine, and Tim, five, get to sleep long- 
er but they will help later.) Tammy, 19. goes 
to college but has to pitch In on weekends 
when she’s home. Mr. Maier’s wife, Eunice, 
42, handles the household chores. She worked 
in the barn too when the children were 
younger. 

The Malier's spend endless hours in the 
musty, cramped barn, which never gets above 
& nippy 48 degrees or so in winter and always 
smells of cowhide and manure. The Holsteins 
are waiting patiently every morning in their 
narrow, straw-filled stalls. Dairy cows must 
be milked twice a day at about the same 
time. Otherwise their udders, engorged with 
milk, hurt and they bellow for relief. 


Of course, they dry up and do not give 
any milk at all: 


SOAP AND WATER 


Even with automatic milking machines, 
the task is tiring and time-consuming. Tom, 
who helps Mr. Maier with the milking, first 
washes each cow’s udder to meet strict sani- 
tation standards. Each milking machine (the 
Maiers have four) has four stainless steel 
suction cups that must be attached indi- 
vidually to the cows’ teats. The milk is 
Pumped through plastic tubes into overhead 
pipes, which carry it to a refrigerated tank 
in a separate clean room in the barn. It 
takes five to ten minutes to milk each cow, 
or a minimum of about two hours in both 
the morning and evening. 
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Incidentally, when I worked on a Man- 
itowoc dairy farm about 6 weeks ago, 
each milking took not 2 hours but 4 hours 
because on that farm they were milking 
90 cows, one farm family, a tremendously 
engrossing and time-consuming job just 
to milk the cows—4 hours—and we 
started milking at 4 o’clock in the morn- 
ing. At 4 o’clock in the afternoon it was 
also done and, as I say, took 4 hours, and 
the rest of the day had to be absorbed in 
very hard, tough work in bringing in the 
feed and keeping equipment in shape, 
and so forth. 

To goon with the article: 


All the while, Steve and Shari lug 50- 
pound bales of hay to feed about 60 calves 
and heifers that are raised as replacements. 
The children head into the house at 7:30 to 
get ready for school. Their evening chores 
start at 4:30 and last till about 9, with an 
hour off for supper at 5:30. 

The Maier children sometimes grumble 
about their never-ending dutios. “It makes 
me mad,” Shari says. “After school some of 
my friends go swimming or work out at the 
gymnasium. They go to movies all the 
time.” Tom and Steve play football in the 
fall, and Shari is the manager of a girls’ 
basketball team in the winter, but they don't 
get out of their chores. They just end up 
working later. 

And there’s more to dairy farming than 
milking and feeding cows. The barn must be 
cleaned, calves checked, machines fixed, 
new straw bedding put down and fields 
plowed, planted, fertilized and harvested. 
Each winter morning Mr. Maier spends s 
bone-numbing hour on his tractor spreading 
manure on his fields. (Inside the barn a con- 
veyor belt in a gutter, placed strategically 
behind the cows, carries it to the spreader.) 


ARTIFICIAL BREEDING 


Like most dairymen, Mr. Maler has 
spent years improving his herd through 
breeding. His cows average 17,070 pounds of 
milk a year, compared with 12,500 pounds in 
1970. To keep track of production and for 
help in breeding, Mr. Maier gets a computer 
printout each month (for $75) showing such 
statistics as how much milk and butterfat 
each cow is producing, the day it last calved 
and its age. 

Each cow is bred every year, by artifi- 
cial insemination. Mr. Maier selects from a 
list put out by vendors the bull semen he 
thinks will produce the best calf out of each 
cow. The cows are milked until six to eight 
weeks before calving, when they are allowed 
to go “dry” so they can build up their 
strength before delivery. 

About three-fourths of Mr. Maler’s cows 
are four years old or younger, but his oldest 
cow, 10-year-old Flec, is one of the best; she 
yields more than 20,800 pounds of milk a 
year. And one of her granddaughters, 
Fancy, a five-year-old, is the best producer 
of ali. 

Mr. Maier sells about 25 percent of his cows 
each year, replacing the poorer producers 
with offspring of his better cows. One ham- 
burger candidate this spring; Gail, whos 
producing about 14,000 pounds of milk a 
year. But Faith, a two-year-old great-grand- 
daughter of Flec who is producing at a rate 
of 11,600 pounds a year, will be given an- 
other year to improve. “When a cow’s got a 
good family, you don't kick her out without 
giving her a chance,” he explains. 

HOME EVERY DAY BY 4 

Modern equipment enables the Maiers to 
run a bigger farm now with the same 
amount of work it took before. But the size 
also makes it hard to get away because it 
would take several outsiders to run the 
farm. This rankles Mrs. Maier, who grew up 
in Colfax, about 30 miles west of here. Usu- 
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ally a jovial woman, she talks glumly about 
the year-round demands of dairying. 


I think too few people realize that 
aspect of it, the sacrifices that a farm 
wife has to make. The farmer may love 
his work even though the rewards are 
meager, but it is a terribly tough life for 
the dairy farm wife who has to work 
endless hours not only in taking care of 
the home and the children, but also in 
actually keeping the books, which most 
farm wives do, and that is a very diffi- 
cult and very important aspect of farm 
management, and they also do a great 
deal of the physical work. Many, many 
farm wives will run tractors, handle the 
milking machines, repair equipment, and 
so forth and, of course, there is little or 
no recognition of the tremendously hard 
work they do. 

The article goes on to say: 

“When we get together (with my family) 
for the holidays, we have to come home at 4 
o'clock to milk the cows,” Mrs. Mater says. 
“My sisters (who aren't married to farmers) 
have a different kind of life. Two of them 
just came back from weekends in Las Vegas.” 

Since buying the farm the Malers have 
taken just one vacation, to Colorado in 1978 
as chaperones for a group of 4-H children; 
Tammy stayed home and ran the farm with 
two relatives. Most years the Malers get 
away for just a couple of weekends to the 
Minnesota and Wisconsin state fairs, usually 
leaving Tammy and Tom behind. 

For Mr. Mater, who says he has few in- 
terests outside of dairying, this life is worth 
enduring the austerity. He cherishes being 
his own boss and watching his children grow 
up. Five-year-old Tim, for example, faith- 
fully follows his father throughout the day, 
craning to see Mr. Mater help a cow deliver 
her calf one moment and tossing hay with a 
pitchfork the next. “I'll know my boy better 
than any father in town ever will,” he says 
proudly. 

Mr. Maier’s zest for dairying has rubbed 
off on Tammy and Tom, who plan to dairy 
farm, the grueling schedule notwithstand- 
ing. For them, going into dairy farming is 
natural. “I never had very much free time 
when I was a kid, so I don’t think I'll miss it 
when I'm older,” says Tom. “I would rather 
be doing something in the country than sit- 
ting behind a desk.” Tammy adds, “I don't 
know anything else but dairy farming.” 


Now, that is the hard, tough kind of 
life that the dairy farmer has to lead. 
And I think that the Wall Street Jour- 
nal deserves special commendation for 
having sent a reporter out to do some- 
thing that no other paper seems to do. 
I hope that thousands of people read 
it, because if they did, I think they would 
have a more sympathetic understand- 
ing of the difficulties of the life on the 
dairy farm and why the dairy farmer is 
not asking for a good life, but he is just 
asking for the chance to continue to 
survive. 

Mr. President, the Wall Street Jour- 
nal, unfortunately, is the exception. 
They sent a reporter out, who did, I 
think, a first-class job. Television is 
probably worse. 

CBS, which, of course, is a great net- 
work. And Charles Kuralt, Walter Cron- 
kite, and Jane Bryant Quinn are out- 
standing personalities who do a cele- 
brated, rightly celebrated, job. 

But I would like to read from the kind 
of impression that the general public 
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gets about farming, and about dairy 
farming particularly, from the transcript 
of a television appearance on March 4, 


1981. I want to read that and then I 
want to comment on what is wrong with 
it and why it is a gross distortion. 

Of course, these days, unlike the situa- 
to the Senate 


tion whi 

back in 1957, and cer 
situation 50 years ago W 

percent of our people lived on a farm, 
most people just get their idea of what 
a farm is like by watching television. 
They do not have any other view. Some 
people really have the impression that 
television is giving them an accurate 
picture, because television, unlike the 
newspaper, shows actual film, It has a 
convincing quality that no newspaper 
report can give. 

I think a feeling on the part of many 
people is: “Well, I saw it with my own 
eyes. This is the way it must be.” Of 
course, the difficulty is with what the TV 
people select. And in a television pro- 
gram, with the colossal amount of film 
they run, with the universe of farming 
that they can report on, what they select 
can be rather prejudiced, as I am going 
to show. 

This was on March 4, 1981, when we 
had before us the Reagan administra- 
tion’s first initiative with respect to farm 
price supports, when they were fighting 
to persuade the Congress to eliminate the 
upward adjustment that the law re- 
quired for dairy farms on April 1. So this 
was on March 4. a few weeks before that. 
Mr. Kuralt said the following: 

Mr. Reagan’s program faces its first vote 
in Congress today. The Senate Agriculture 
Committee will decide whether to approve 
his request to kill a scheduled increase in 
the government's price support for milk. Tt’s 
a decision which will have great impact on 
dairy farmers, of course, but it will have an 
impact on city dwellers too, on anyone who 
produces or consumes milk and the prod- 
ucts made from milk. Jane Bryant Quinn’s 
been looking into the milk price support pro- 
gram, which is one of many that sprang 
from depression-era efforts to protect farm- 
ers from bankuptcy. Jane? 

JANE BRYANT QUINN: Charles. A lot of peo- 
ple hate farm price supports because they 
put the price of food up. But if they're done 
right, price supports are actually good for 
us. Without them, we'd have boom and bust 
cycles in food production, just as we have 
boom and bust cycles in blue jeans or the 
stock market, except that on the bust side of 
the food cycle it’s the farmers who go out of 
business, and then people might go hungry. 
Government price supports keep food pro- 
duction going. 

The eternal question, of course, is how 
high should prices be set. The Reagan Ad- 
ministration thinks that dairy farmers are 
supported too well and the taxpayer is foot- 
ing the bill for too much milk, cheese and 
butter. 

(Warehouse sights and sounds) 

Quinn. Butter. Two hundred and sixty mil- 
lion pounds of it, bought by the government 
last year and stored in warehouses at our 
expense. 

Dry milk. Six hundred and thirty-one mil- 
lion pounds last year, and three hundred and 
fifty-six million pounds of cheese. 

Taxpayers paid $1.3 billion for all these 
dairy products last year, just because they 
were there. 

(Music—cows being milked) 


Everything that dairy farmers produce and 
cannot sell on the open market, the govern- 
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ment must buy at the support price. That 
price goes up automatically twice a year— 
the only farm support program with that 
kind of guarantee. So, dairy farmers are do- 
ing Just what you would do in their place. 
They're churning out larger and larger 
amounts of milk, much more than the 
market can bear, and selling it to the gov- 
ernment at a guaranteed profit. This high- 
fat support program started with the Carter 
Administration in 1977. 

Damy Farmer (to animals) Come out! 
Chee-chee chee-chee chee-chee chee-chee. 
Come on! Chee-chee chee-chee .. . 

Quinn. Gewrge Allen runs & prosperous 
family farm in eastern New York, When did 
you start expanding? 

GEORGE ALLEN. Well, time files, but I think 
about four years ago, five years ago, I think 
it was, and we have expanded now from 91 
animals to—at our current, 310 animals. 

Quinn. Wasn't that Just about the time 
that the better and higher dairy price sup- 
port program started out? 

ALLEN. That's true. It was—and that was 
certainly a factor in—in our anticipation of 
getting larger, but— 

QuINN. “Getting larger" is putting it mild- 
ly. Production keeps rising, even though con- 
sumers are buying less. Government price 
supports have risen faster than the inflation 
rate. So, the price you pay for dairy products 
is going up faster than the price of other 
food. 

The Reagan Administration wants to slow 
this milk train down. His first and modest 
proposal: to stop the automatic April in- 
crease in price supports. Just that one in- 
crease. Farmers think it could have been 
worse. 

(Quinn, continued). Richard McGuire is 
head of the New York Farm Bureau. 

RicHarp McGurre. So, it could have been 
all the way from losing the entire support 
price program to a modification of it, and 
for that reason we obviously support the 
modifications that have been proposed. 

Quinn. How did dairy farmers get such & 
good deal in the first place? Smart lobbying 
is the answer, and big campaign contribu- 
tions. Even some dairy people think the in- 
dustry goes overboard. 

McGume. Maybe we were too tight with 
our money or too naive politically, but the 
cooperatives that I represent in the north- 
east never contributed a penny, And we were 
criticized by dairymen in the other areas, 
you know, They said, “Why don't you help 
us? We're getting these increases in milk and 
you're benefiting by it.” 

HEARINGS ADMINISTRATOR. Our next wit- 
ness—— 

QuINN. But now other big businesses are 
lobbying too, testifying in support of the 
Reagan cut. The chocolate people—— 

CHOCOLATE SPOKESMAN. About 90 percent 
of the chocolate confectionery sales are in 
the form of milk chocolate, with the average 
buyer consisting of about 25 percent milk. 

Quinn. The ice cream people—— 

Ice. Cream SPOKESMAN, The April 1 in- 
crease, if it goes into effect, will cost con- 
sumers on an annualized basis, as a direct 
cost, approximately one billion dollars. 

Quinn, The pizza pie people—— 

Pizza SPOKESMAN. But in those same three 
years, while we have lost profit, it is also 
pointed out that the dairy farmer income 
rose 46 percent after inflation. Now, all I 
want is a fair shake. 

Quinn. They're finally standing up with 
the consumer groups. 

ELLEN Haas. The April increase will di- 
rectly add 8¢ to the cost of a gallon of milk, 
10¢ to the cost of a pound of butter, 9¢ to 
a pound of cheese and 5¢ to a pound of non- 
fat dry milk. What is more—— 

Quinn. Ellen Haas of the Community Nu- 
trition Institute. 

Why do you think that consumers have 
not been protesting about milk? 
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Haas. I think that consumers at this point 
in time feel so beaten down by the high cost 
of food, the high cost of energy, that it’s a 
very difficult time to take one commodity 
and go into the streets. 

FARMER ALLEN. And with things as they are 
now, people won't be drinking milk, cer- 
tainly, if—if the present situation continues, 
so that I think it’s in our own long-term best 
interests to be responsible about what our 
supplies are in the milk industry. 

(Cow mooing) 

Quinn. For all their responsible talk, the 
dairy farmers are not being asked to bite too 
large a bullet. 


Again, this is not the bill that is before 
us now. This is the bill that was before us 
last March and we voted on it in March 
to affect the April 1 adjustment. That 
was simply for not having an adjust- 
ment, an increase, on that one time on 
April 1. Now we are faced with a pro- 
posal to have no adjustment for 3 years. 
It will be for 4 years, altogether, be- 
cause the last adjustment was made 
October 1, 1980. 

The really big money is in some of the 
other buckets that make up the complicated 
system of milk price supports. And this 
spring, the whole system will be up for revi- 
sions. So, when dairy people talk willingly 
about giving up their April price increase, 
what they're hoping is that they won't have 
to give up anything else. 


That is an interesting observation. We 
know they gave up the store with a vir- 
tual collapse of price supports for 3 
years, which means that there is zero 
price support in effect until 1984 at the 
earliest. 

Kuratr. Let's assume the April dairy sup- 
port price increase does pass and is signed by 
the President. Does that mean we'll be pay- 
ing less for milk and dairy products? 

Quinn. Oh, I'm afraid not. These days, ab- 
solutely everything goes up. What it means 
is that the farmers will stop expanding. They 
will stop oversupplying milk to the govern- 
ment, so the government won't have to buy 
as much milk and store it in warehouses, and 
that will save the taxpayers some money. At 
the retail counter, it means that retail prices 
will go up more slowly. I guess, basically, it 
means that the farmers will stop “milking” 
the price support program. 


Well, now, that is funny, “milking” the 
price support system. I think we should 
recognize that if we do not increase milk 
supports, Jane Bryant Quinn is right, the 
price will go up, but the farmer will get 
none of it, not a penny. 

When the price goes up, and it will, it 
will go to the retail merchant, the proc- 
essor, to many other people, but the 
farmer will get nothing. He will have his 
prices frozen not for 1 year, 2 years, Or 
3 years, but for 4 years. 

Nobody else in this country is being 
asked to do that. It is not price control. 
It is price fixing, when everything goes 
up, when everything the farmer buys is 
increasing in value. He will get just that 
$13.10 price from October 1, 1980, to 
October 1, 1984, and that means the 
whole amount comes out of his net in- 
come. It is absolutely devastating. 


Mr. President, I would like to read my 
rebuttal to Jane Bryant Quinn. In credit 
to CBS, when I asked for time on CBS to 
respond in their morning show, they 
graciously gave me that time. At that 
time, I said: 
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I appreciate this opportunity to tell the 
American people the real story about dairy 
price supports. I applaud CBS for making 
this time available for this purpose. 

Now I'm not sure if Jane Bryant Quinn has 
ever been on a dairy farm before, but I can 
tell you that she’s trying to turn a dairy cow 
into a sacrificial lamb, 

I don't think dairy cows—or dairy farmers, 
either—should become the sacrificial lambs 
in the President’s budget-cutting efforts. But 
that’s exactly what would happen if the 
President—and Jane—have their way and the 
April 1st increase in dairy price supports is 
eliminated. 


Now we are asking for something that 
goes much, much farther. 

Here’s why—and here’s the side of the 
story that Jane did not tell in her March 4th 
CBS report on dairy price supports. 

First, experts at the University of Wiscon- 
sin tell us that failure to provide the April 
lst adjustment will mean an annual loss in 
net income per Wisconsin Grade A dairy 
farmer of $5,850 annually, translating into 
a devastating one-third drop in his net 
income. 


These are family farms, Mr. President. 
These are not corporations. 

And that net income, incidentally, allows 
nothing for return on his invested capital, 
and the typical dairy farm requires about a 
$250,000 investment. 

Second, dairy farmers need and deserve 
semi-annual adjustments—including the 
one scheduled for April Ist—in view of their 
hard work and long hours, the size of their 
investment, the risk they take, and their 
remarkable efficiency. 


I point out the wage is 13 percent be- 
low the minimum wage, $2.39 an hour 
compared to the average U.S. manufac- 
turing worker who makes $7.18 per hour, 
or far more than twice as much. Com- 
pare it to the average U.S. construction 


worker who makes $9.79 an hour, or 
more than three times as much. Of 
course, those workers bring no invest- 
ment to their job. 

Third, some will say—including Jane on 
her March 4th CBS report—that the 80% -of- 
parity price support program has encouraged 
dairy farmers to overproduce. Some might 
argue that the price of dairy products is too 
high. Cut it, they say, and the dairy farmer 
will reduce his production. How about that? 

The answer is that dairy production in- 
creased last year because diversified farmers 
became desperate, A farmer who produced 
milk—but also feed grain and pigs and 
beef—found prices in these latter areas ab- 
solutely disastrous. 

So what did farmers do? If they already 
had a dairy operation, they expanded it. They 
stopped or slowed their other production. 

Lairy didn't do very well last year. The 
blend parity for milk was about 69 percent. 
And by the way, Jane, only manufactured 
milk is price-supported; fluid milk is not. 
You failed to make that distinction in your 
March 4th report when you said, and I 
quote, “Everything (my emphasis) that dairy 
farmers produce and cannot sell on the open 
market, the government must buy at the 
support price.” 

That blend parity for milk of 69 percent 
was not just bad—it was terrible. But even 
that was better than the price of other farm 
commodities in 1980. 

So in 1980, farmers moved in—and moved 
in big—in dairy. But not because it was a 
good deal. It was not, but it was better than 
the disaster that faced them elsewhere. 

Now how about the coming year? Every in- 
dication is that the coming year will be far 
better in the price of feed grain and meat. 
Dairy production will very likely drop 
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whether we continue 80 percent price sup- 
ports or not. 

Fourth, the present dairy price support 
program works. It has kept efficient dairy 
producers in operation while assuring the 
American consumer a reliable source of na- 
ture’s perfect food. 

Nowhere did Jane point out how drama- 
tically this program has already weeded out 
inefficient dairy farmers. In 1950, there were 
405,129 commercial dairy farms in the United 
States. As of January 1, 1981, that number 
had fallen to about 166,000, according to reli- 
able estimates. In my own state of Wiscon- 
sin, there were 132,536 commercial dairy 
farms in 1950, compared to 44,215 as of Jan- 
uary 1, 1981. 

Fifth, OMB has charged that the cost of 
the dairy price support program last year— 
and I am referring to FY-80—was more than 
$1.3 billion. 


And CBS repeated that same figure. 

Jane, you repeated the same figure—$1.3 
billion—in your March 4th report. 

Jane, both you and David Stockman are 
dead wrong on this one. The gross acquisi- 
tion cost to USDA may have exceeded $1.34 
billion. But when we consider the value of 
the inventory and sellbacks, the cost comes 
to $315 million. 


That is less than one-third of the 
price they stated on television. 

We can only assume, too, that the inven- 
tory will have a greatly increased value, as 
time passes, if our inflationary spiral con- 
tinues. 

This $315 million is less than one-twen- 
tieth of one percent of the U.S. government's 
budget, only 1.9% of the $16.3 billion in 
cash receipts from the sale of farm milk, and 
28% of the $1.127 billion loss to farmers from 
reducing price supports from 80% to 75%. 

Furthermore, Jane, the federal government 
will, in my judgment, actually be ahead of 
the game—will be better off fiscally—if it 
continues the 80%-of-parity price supports. 

And here’s why: the $1.127 billion loss to 
dairy farmers translates into an approxi- 
mately $3.37 billion loss for the economy. 

Economists at the University of Wisconsin 
apply a multiplier factor of 514 in computing 
the loss to the economy of a loss to farm 
income. I would apply a more conservative 
multiplier of 3. But a loss of $3.37 billion to 
the economy in income—because farmers 
would buy fewer tractors and silos for their 
farms and less furniture for their homes— 
would result in a revenue loss to the federal 
government of about $560 million. 

So the dairy price support program will 
cost between $315 million and $500 million 
in 1981 and 1982, depending on many factors 
such as the kind of crop year we have and 
what effect that has on milk production. 

At any rate, the reduction in revenues will 
actually be likely to exceed the real cost of 
the 80% -of-rarity price support system, and 
I honestly believe that this program will cost 
the taxpayers nothing. This kind of success 
and value should not be tampered with or 
altered. 


(Mr. DENTON assumed the chair.) 

Mr. PROXMIRE. To continue from 
the transcript, Mr. President: 

Sixth, how about the cost to the con- 
Sumer? Jane, in your March 4th report, you 
said that the price consumers pay for dairy 
products “is going up faster than the price 
of other food.” 

This is wrong. Let me give you the latest 
figures. By December, 1980, consumer prices 
for dairy products were up 138 percent over 
1967 prices, compared to an increase of 158 
percent in the cost of living and 168 percent 
for all food prices. 

Yes, you might say, but how about the 
peiiod of December, 1979, through December, 
1980? For that time span, consumer prices 
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for dairy products increased 9.7 percent 
while the cost of living went up 12.4 percent 
and the cost of all food increased 102 
percent. 


What I am saying here, Mr. President, 
is that this program has helped the con- 
sumer. The price of everything else has 
risen more than the price of milk has. 
Consumer prices have gone up more 
than muk prices, other food prices have 
gone up more than the price of milk 
with this price support program. The 
consumer has not suffered. The con- 
sumer has benefited, because without 
this program, there is no question in 
my mind that the price of milk would 
have gone up more because we would 
not have been able to maintain the ef- 
ficient, family-sized farms that pro- 
duce at lower cost and make milk avail- 
able at these lower costs. 

Let's look at some other figures, as well. 
Since 1950, the percent of disposable income 
spent on milk has fallen almost precisely 
in half. Four percent was spent in 1950, com- 
pared to 2.1 percent in 1979. 


That is an interesting figure, Mr. 
President. What I am saying is that the 
average family in 1950 spent almost 4 
percent of their income on milk; today 
they spend 2 percent on milk. This is 
because income has risen so much more 
than the price of milk has risen. This 
seems to me to be the strongest kind 
of argument in favor of maintaining a 
system that has been productive for us. 
It has meant that we can buy milk, 
cheese, ice cream and other dairy prod- 
ucts for far less and that they represent 
a much smaller proportion of our family 
income. 

And the hard facts show that milk prices 
have been declining—rather than increas- 
ing—relative to wage levels. In the past three 
decades, the minutes of work required to 
purchase American cheese dropped 18 per- 
ment; milk, 45 percent; butter, 49 percent; 
and ice cream, 59 percent. 


Then CBS said, “How do the dairy 
farmers get suzh a good deal in the first 
place?” The answer was, smart lobbying 
and big campaign contributions. 

Well, the answer to that is if the dairy 
lobby is so smart, why was it not able to 
persuade the Senate Committee on Agri- 
culture to vote against the bill to elimi- 
nate the April 1 increase? 

This was written back in March. I 
might say now if the dairy lobby is so 
smart, so big, and the contributions are 
so potent, how did we get the most dev- 
astating farm bill that the dairy farm- 
ers have ever suffered to come out of 
this body only a couple of weeks ago— 
a bill which is going to destroy dairy 
farms wholesale, a bill that, according to 
the University of Wisconsin, is going to 
drive the dairy farmers’ income down 70 
percent. That is a drop for a typical 
dairy farmer’s income from about $15,- 
000 a year to about $5,000 a year. With 
all the work he puts in, with the invest- 
mert he makes. with his great efficiency, 
his family income is going to be $5,000 
a year. That will be in 1984 dollars. 
Brother, believe me, that is plain mur- 
der. That means they will be below the 
poverty level. 

As a matter of fact, to revert to my 
colloquy with the Columbia Broadcast- 
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ing System, I pointed out that the bill 
which the dairy lobby opposed, bitterly 
opposed, strongly opposed, went all out 
against, was passed by the Agriculture 
Committee by a vote of 14 to 2. That does 
not sound like a very smart or very 
potent or very overwhelming lobbying 
operation. 

Pot course, the campaign contribu- 
tions from dairy are very small com- 
pared to the campaign contributions of 
any number of other interest groups. Let 
me deal with that. 

I asked the Library of Congress to check 
this out, and here's what they told me. Only 
one of the three major dairy political ac- 
tion committees ranked in the list of the 
top ten PAC contributors, based on prelimi- 
nary figures for the 1980 elections, snd that 
organization was 7th on the list. 

Eighth, Jane, the ice cream spokesman on 
your March 4th report said, and I quote, 
“The April ist increase, if it goes into ef- 
fect, will cost consumers on an annualized 
basis, as a direct cost, approximately one 

n dollars.” 
Be aaka the Library of Congress to review 
this statement for me. Here is the conclu- 
sion which was included in the Library of 
Congress response: “On an annualized 
basis, therefore, the consumer cost of the 
April 1 adjustment would be only $540 mil- 
lion, or only little more than half of the 
amount Ms. Quinn and others have quoted. 

Ninth, Jane, the pizza spokesman on your 
March 4th report said that dairy farmer in- 
come rose 46 percent after inflation. He said 
this increase occurred over a three-year pe- 
riod but was not specific about exactly which 
three years he had in mind. 

Again, I asked the Library of Congress to 
check on this for me. Here's what they said. 
Dairy farm income has increased 48 percent 
since 1975, but if dairy farm income is con- 
sidered after inflation, the picture is entirely 
different. Adjusted for inflation, dairy farm 
income increased only 22.6 percent in the 
last five years, according to the Library of 
Congress. 

Of course, that was from a very, very 
low base and by the end of that time, 
they were still getting far less income 
than people off the farm received—much 
less income. 

Finally, Jane, you said on March 4, that 
“dairy farmers are not being asked to bite 
too large a bullet” by giving up their April 
1st increase. Let me answer that this way. 
If the April ist adjustment is eliminated, 
this would occur on a last-minute basis, 
thereby yanking the floor out from under 
our dairy farmers through a drastic and un- 
expected 30 percent cut in their net income. 
Is this fair? 


I concluded that was not fair. 


Mr. President, I also point out that I 
started out to say when I discussed the 
CBS program that the distortions that 
TV can show, because of TV, very con- 
vincing evidence in that you have before 
your eyes a picture of what is actually 
happening, which is far more potent 
than what can be conveyed in print by 
the most eloquent and persuasive writers. 
The part of that show that was particu- 
larly distorting was showing that 300- 
cow dairy farm. As I say, I have been 
through my State as much as anybody in 
history has. I have been through literally 
thousands of dairy farms, I have worked 
on a number of them. I have talked to a 
number of farmers. I think I know my 
State, America’s dairy land, thoroughly. 
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A 300-cow dairy farm is something that 
just does not exist except in a very few 
areas—maybe in New York. Sure, they 
have one, because CBS did show it. But 
it is extraordinary. 

It is like saying that the J. R. Ewing 
family in Dallas that appears on the 
show “Dallas” on TV is a typical Ameri- 
can family; that they have typical in- 
come, and that J. R. is a typical Ameri- 
can with a typical character. 

We know how shocking that would be. 
Nobody would believe that. We know the 
average American has to work very hard, 
that he has a tough time making both 
ends meet, that he has to cope with in- 
flation in ways that fabulously rich fam- 
ilies do not have to worry about. 

That dairy farm picture that was 
shown on television, I am sure, for many 
people will make them think, well, that 
is the dairy farmer. Three hundred cows; 
he has a great big place like that, makes 
all kind of money, is very rich. That is 
unfortunate, because it is absolutely 
atypical, very, very rare. Not a fraction 
of 1 percent of the dairy farmers in this 
country and no dairy farmer in Wiscon- 
sin can approach anything like that size. 

As I say, there is not anything as effi- 
cient as the one-family dairy farmer, 
where the farmer, his wife, and their 
children do the work, own the herd, own 
the equipment, own the land and have 
the marvelous motivation that comes 
from ownership and comes from that 
kind of direct participation. Only they 
can produce under these circumstances 
and with this tremendous competition at 
these low prices. 

Mr. President, I should like now to 
quote from an article that appeared in 
the National Journal entitled “A Con- 
servative Looks at Milk Costs.” 

This is a man, Ira Rutherford, to 
whom I referred before, in the Associated 
Milk Producers Group. Mr. Rutherford 
is a Wisconsin man. He is a scholarly 
person who has very carefully, meticu- 
lously, and painstakingly studied dairy 
production; and he meets some of the 
misconceptions about dairying in this 
article. He says: 

In these inflationary times, milk price 
issues are of current interest to consumers, 
taxpayers, dairy farmers, Congress and the 
Administration. Milk is an important item 
of commerce, since it is produced, sold and 
consumed in all fifty states. It is an ex- 
tremely important part of the American diet, 
as it has been throughout our history of 
dramatic increases in life expectancy. It 
arouses emotional interest because of its 
special importance to infants, children and 
the aged. Its nutritional contributions are 
important to all of us. 

The milk marketing system will be sub- 
jected to extensive review early in this ses- 
sion of Congress as expiring price support 
provisions are debated. 

The mandate to Congress and the Admin- 
istration from the 1980 electorate demands 
responsible government. As a conservative, 
I favor only minimal governmental involve- 
ment in altering prices established by the 
market forces of supply and demand. How- 
ever, the public interest is served only by 
market prices that correctly reflect con- 
sumer wants and accurately attract enough 
productive resources to meet those needs. 
Market prices for milk, when established 
through the unstabilized interplay of sup- 
ply and demand send unreliable signals to 
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dairy farmers as to the amount of milk 
consumers really want and need. Because 
it is possible to stabilize milk prices at a 
much lower cost than the erratic market 
prices would impose, responsible govern- 
ments of most developed countries have im- 
plemented programs for that purpose. 

In the United States, milk price stabiliza- 
tion activities have been limited to the ob- 
jective of maintaining adequate milk pro- 
ductive capacity for the foreseeable future 
while insuring reasonable milk prices for 
re aoa The system has served the public 
well. 

Without stabilization measures, this su- 
perior performance could not have been 
achieved. Without the moderating effect of 
milk prices, the “All Food” price increases 
would have been even higher. Thus, reason- 
able milk prices have actually worked to re- 
duce the overall inflation rate. A working 
support program has been the principal ve- 
hicle through which consumers have bene- 
fited from lower average milk prices. 


Many people who just look superficially 
at the dairy price support have felt that 
the only function of the dairy price sup- 
port is to maintain higher prices for the 
farmer. That is whero the support seems 
to come, and that is the conclusion they 
have given. 

I believe Mr. Rutherford is absolutely 
correct, that a working price support 
program has been the principal vehicle 
through which consumers have benefited 
from lower average milk prices. That is 
an idea to which I am going to return 
over and over and over again; because 
I believe we have the misconception that 
these milk price supports hurt the con- 
sumer, when they benefit him. 

I refer once again to the history: For 
32 years, we have had this system in 
effect; and for 32 years, the price of milk 
has been less than the price of other 
food, less than the Consumer Price Index, 
and far, far less than the increase in 


wages. 

Mr. Rutherford goes on to say: 

Without stabilizing measures, milk prices 
would fluctuate wildly from day-to-day, 
season-to-season and year-to-year, due to the 
unique characteristics of the dairy industry. 
Some of those characteristics are: 

Milk must be sold every day because it is 
highly perishable. 


If you have small supplies available, 
the price will be sky high. If you have a 
large supply available, the price will be 
very low. Of course, fluctuating prices 
could play havoc with the consumer and 
with the businesses that process the milk, 
and so forth. But you cannot preserve 
milk for more than a very short time— 
as any of us who have tried have found— 
because the milk goes sour. 

Milk for further processing has many sellers 
and few buyers. 


We should recognize that there is no 
way that an individual seller of milk can 
control the price. 

I recall taking a course years ago, un- 
der a distinguished professor named Ed- 
ward Chamberlain, called monopolistic 
competition. The point of Professor 
Chamberlain’s theory was that we have 
imperfect markets because most sellers 
can fix their price, and do. When we go 
to the store to buy a toothbrush or a tube 
of toothpaste, we are told what the price 
is, and the company that sells it can in- 
crease the price or the store can do so. 
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With respect to most of the things we 
buy, the seller controls the price, can 
raise or lower it, produce as Many as 
they want, keep as many as they want 
on supply, and therefore have control of 
the price. For the farmer, particularly 
the dairy farmer, there is no way he can 
control the price. Every bit of milk he 
produces, no matter how big a farmer, 
is exactly like the milk produced by thou- 
sands of other farmers. So he has abso- 
lutely no control over the price. 

On the other hand, the buyer is in a 
relatively strong position. The buyer is in 
that position because he buys from many 
farmers, and from time to time he can 
tell the farmer that he will have to sell 
at a lower price; and, of course, buyers 
have an incentive to keep the price down. 

There is no way the farmer, unlike 
other producers, without some sort of 
Government intervention, can have any 
control over the price. 

Individual producers are usually limited 
practically to a single, or at best, very few 
buyers, and each buyer is aware that certain 
dairy farmers must sell to him if at all. Small 
overages, under these conditions, quickly 
bring distress prices that have no relation- 
ship to longer-run milk demand. 

Seasonal variations in milk production 
fail to correspond with the seasonal variation 
in milk sales, and daily variations in market 
demand are inconsistent with the more regu- 
lar pattern of dally milk production. Because 
of such variability, there will be many days 
that unwanted milk would break milk prices, 
even when productive capacity is inadequate, 
without price stabilization measures. 


Mr. President, I am taking the time 
of the Senate to go into this because 
Many people have the notion, “Forget 
about price supports entirely.” I have 
run into that, and I know that the dis- 
tinguished Presiding Officer (Mr. DEN- 
TON) has run into that in Alabama. Peo- 
ple say, “Why do we support any farm 
product? Why not let the market be the 
price?” 


Mr. Rutherford, who is a conservative 
gentleman and a scholar, has gone into 
this in great detail. He has pointed out 
the devastating effect that can result 
from a situation in which thousands of 
producers produce a similar product, 
with relatively few buyers. You can have 
great shortages with sky-high prices at 
one time and very low prices at other 
times, which would prevent an efficient 
family farm from staying in business. 

Costiy specialized dairy buildings, equip- 
ment, cows and the scarcity of dairy manage- 
ment skills prevent quick recovery once milk 
production capability is reduced too far by 
inadequate milk prices. 


So if you do have the kind of cuts we 
are facing now, what I believe is an abso- 
lute disaster for our dairy farmers—if 
you face that kind of cut, you can have 
such a sharp and swift and sudden 
diminution of the number of producers 
that when the price does come back, you 
will have grossly inadequate supply; and 
the price could then go sky high, par- 
ticularly with the dairy farmers think- 
ing it could happen again. 

Why go into a business with such long 
hours and big investment, and then suf- 
“ond ad risk of losing everything you 

ave 


CONGRESSIONAL RECORD—SENATE 


And this is not just a matter of my 
speculating on that. As I say, the number 
of dairy farms in this country has dimin- 
ished from 405,000 in 1949 to 166,000 
today. Now I predict that in the next 3 
years it is going to go right through the 
floor if the Senate position prevails. We 
are going to lose tens of thousands of 
additional dairy farmers, 

We go on: 

If there are enough cows and dairymen 
there will be enough milk most of the time 
to drive market prices down, falling to sus- 
tain enough milk production capability to 
meet consumer needs. Milk prices that 
change drastically to attract buyers for all 
of each day’s milk deliveries are unreliable 
guides as to the number of dairy farmers 
and cows needed. 

Our milk marketing system, with price 
support floors performing the principal gov- 
ernment function, has provided abundant, 
high quality, reasonably priced milk for con- 
sumers. Intense competition between pro- 
ducers and its benefits to consumers came 
about with price supports that held average 
farm milk prices at 80 per cent of parity or 
higher in 24 of the 32 marketing years since 
1949. 


Mr. President, I think because we tend 
to have such a short and limited span 
of memory I think few people realize 
those figures so I shall say that again. 

Our milk marketing system, with price 
support floors performing the principal Gov- 
ernment function, has provided abundant, 
high quality reasonably priced milk for con- 
sumers, Intense competition between pro- 
ducers and its benefit to consumers came 
about with price supports that held average 
milk prices at 80 percent of parity or higher 
in 24 of the 32 marketing years since 1949. 


What I am saying is that that bill has 
been on the booxs for 32 years and in 24 
of those years the price of milk was above 
the support level, so that the cost to the 
taxpayer in three-fourths of those 
years was virtually nil in that period 
of time and yet we were able to main- 
tain our family farms because we had 
this floor, and then it was a reason- 
able floor, 75 percent of parity. Now 
we are being asked not to go down 
to 70 percent of parity but right 
through the floor. It could be 65, it could 
be 60. It is likely to be close to 50 percent 
of parity if we continue the present 
$13.10 level and recognize the very strong 
likelihood that we are going to have in- 
flation close to 10 percent a year for the 
next 3 years. 

Mr. HELMS. Mr. President, will the 
Senator be willing to yield on a unani- 
mous-consent agreement that he not lose 
his right to the floor and that his re- 
sumption will not be considered a second 
speech and that the Record will show no 
interruption? 

Mr. PROXMIRE. May I say to my good 
friend from North Carolina I will be 
happy to yield for a question or with a 
unanimous-consent agreement that I 
may yield without losing my right to the 
floor and that when I resume speaking 
it not be counted as a second speech and 
that I will be recognized when the distin- 
guished Senator from North Carolina 
finishes speaking. 

Mr. HELMS. I thank the Senator and 
that is precisely what I was proposing. 

Mr. PROXMIRE. Mr. President, let me 
make that unanimous-consent request. 
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Mr. President, I ask unanimous con- 
sent that I may yield the floor temporar- 
ily to the distinguished Senator from 
North Carolina, that in so yielding the 
floor I not lose my right to the floor, that 
I be recognized when the Senator from 
North Carolina finishes speaking and 
that my subsequent recognition not be 
counted as a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair cecognizes the Senator from 
North Carolina. 

Mr. HELMS. Mr, President, I thank 
the Chair and I thank the able Senator 
from Wisconsin for yielding to me. 

Mr. President, H.R. 4612 was reported 
by the Committee on Agriculture, Nutri- 
tion, and Forestry on October 6. The 
committee recommended that the bill be 
adopted without amendment. 

Specifically, section 1 of the bill pro- 
vides that, notwithstanding the pro- 
visions. of section 210(c) of the Agricul- 
tural Act of 1949, the price of milk shall 
be supported at the level of $13.10 per 
hundredweight for milk containing 3.67 
percent butterfat for the period begin- 
ning October 1, 1981, and ending No- 
vember 15, 1981. This was the support 
level immediately prior to October 1, 
1981. On October 1, the Department of 
Agriculture increased the milk price sup- 
port level to $13.49 per hundredweight 
for milk containing 3.67 percent butter- 
fat—75 percent of parity—as required by 
section 201(c). 

H.R. 4612 is identical to the bill I 
sought to have considered by the Senate 
on Wednesday, September 30. There was 
objection to consideration of that bill at 
that time. Objection was also made to 
consideration of this bill just prior to 
the Columbus Day recess. 

I appreciate the strong feeling ex- 
pressed by the distinguished Senator 
from Wisconsion (Mr. Proxmrre), and 
understand fully his high motivation in 
offering opposition to the bill. At that 
time the Senator was concerned that 
Senate action might prematurely judge 
what the House might do—both on the 
temporary delay and on the House farm 
bill. As I am sure Senators are aware, 
the House now has acted. By the over- 
whelming vote of 328 to 58 the House 
on October 1. passed H.R. 4612. 

Also, Mr. President. the House has now 
adopted an amendment to H.R. 3603, the 
House version of the farm bill. to set the 
milk price support level for the current 
marketing year ending Sentember 30, 
1982, at $13.10 per hundredweight. That 
is also the minimum level under the Sen- 
ate farm bill. Therefore, it seems to this 
Senator at least that the milk price sup- 
port level for the current marketing year 
will be at $13.10. 

In view of that it simply makes no 
sense to allow the milk price support 
level to go above $13.10 per hundred- 
weight for a short period of time and 
then to have to lower it back to that 
figure. That would not benefit dairy 
farmers, but would cause confusion and 
serve to invite abuse of our dairy price 
support program. 

I believe ths legislation is necessary 
to assure the effectiveness of the dairy 
program. It is the intent—and I believe 
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the effect—to strengthen the dairy 
program. 

The bill in no way will impact ad- 
versely on dairy farmers. It will simply 
prevent a situation in which handlers 
will be encouraged, if not induced, to 
engage in a game of musical chairs with 
many millions of dollars worth of manu- 
factured milk products. 

Since the increase to 75 percent of 
parity was mandated on October 1, Iam 
told that the Government has to begin 
purchasing milk from handlers at some 
40 cents above the $13.10 level. Now, 4s 
I have tried to point out, this will not 
continue indefinitely—it will continue 
only until such time as the Congress 
completes consideration of the 1981 farm 
bill and that bill is eventually signed by 
the President. That could be just a few 
weeks or as much as a month. 

If the support level adopted by the 
Senate is finally enacted, the price the 
Government pays handlers will revert 
back to the level in effect prior to Oc- 
tober 1—$13.10. Because of the buy-back 
provisions of the dairy program, these 
handlers will be able to purchase what 
they sold at $13.49 at 110 percent of 
$13.10 or $13.23. This will result in a 
26 cents per hundredweight windfall to 
those handlers—plus the storage costs. 
All in all, USDA has told me that the 
additional cost right now is about 
$200,000 per day but this will increase 
to an average of up to some $400,000 per 
day over the next few months and could 
go as high as $1 million per day in the 
flush season next spring. 

Now the Senate has already worked 
its will on the dairy issue. This bill will 
not retreat 1 inch from that. It will 
serve to besmirch the reputation of our 
very fine dairy program if this bill is 
not adopted. Opponents of any dairy 
price supports will use any abuse which 
may take place to attack this and all 
farm programs. 

I remind Senators again that there 
were many pundits who said it would be 
impossible for the Senate to pass any 
farm bill in 1981. Through sheer tenacity 
and hard work, and the cooperation of 
many Senators, we did write a bill in 
which we have preserved the fundamen- 
tal structure of our farm programs. 

It will not serve the agricultural com- 
munity for the dairy program or any of 
the others to come under attack because 
of a potential for abuse. For the Senate 
to permit a situation which will create, 
virtually by inducement, an opportunity 
ak abuse would be a tremendous mis- 

ake, 

With regard to the wheat referendum 
the provisions are the same as those in- 
cluded in S. 1712 which was passed by 
both the Senate and House on October 7, 
1981. The provisions have been left in 
H.R. 4612 so that the bill may go directly 
to the President if passed by the Senate— 
thus expediting enactment of the dairy 
provisions. 
ar President, I urge adoption of this 


Mr. President, in further connection 
with H.R. 4612, I have received today a 
letter from the Honorable Richard E. 
Lyng, Acting Secretary of the Depart- 
ment of Agriculture, in which he says: 


CONGRESSIONAL RECORD—SENATE 


Thank you for your request for informa- 
tion concerning the increased cost of the 
higher dairy price support level that was re- 
cently put into effect. 

At this point, it is difficult to estimate the 
increased costs of the $13.49 per hundred- 
weight milk price support level. However, 
purchases of dairy products for the period 
beginning October 7 through October 14 were 
as follows: 


Then the Acting Secretary has a table 
which in a moment I am going to ask 
unanimous consent that all of the letter 


be printed in the RECORD. 
I am continuing to read the letter: 


The first purchase in the new marketing 
year began on October 5 but represented Sep- 
tember production at the lower level of sup- 
port. The initial purchase of October produc- 
tion at the higher prices began October 7 for 
butter and nonfat dry milk but not until 
October 13 for cheese. Thus, the table shows 
only five days of purchases for butter and 
nonfat dry milk and two days of purchases 
for cheese. 


Mr. President, I ask unanimous con- 
sent to have this entire letter printed in 


the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., October 16, 1981. 

Hon. Jesse HELMS, 

Chairman, Committee on Agriculture, Nutri- 
tion and Forestry, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: Thank you for your 
request for information concerning the in- 
creased cost of the higher dairy price sup- 
port level that was recently put into effect. 

At this point, it is difficult to estimate the 
increased costs of the $13.49 per hundred- 
weight milk price support level. However, 
purchases of dairy products for the period 
beginning October 7 through October 14 were 
as follows: 

—— a 

Nonfat 


ay 
Item Butter milk Cheese Total 
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Increase in purchase 
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Increased costs (thou- 
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The first purchases in the new marketing 
year began on October 5 but represented Sep- 
tember production at the lower level of sup- 
port. The initial purchase of October produc- 
tion at the higher prices began October 7 
for butter and nonfat dry milk but not until 
October 13 for cheese. Thus, the table shows 
only five days of purchases for butter and 
nonfat dry milk and two days of purchases 
for cheese. 

While purchases at the higher prices are 
now running at an increased cost of about 
$200,000 per day, the higher costs will in- 
crease steadily from now until the flush 
season next spring, when we expect the in- 
creased costs to exceed $1.0 million per day. 

We appreciate your efforts to bring the 
cost of the dairy price support program 
under control and strongly support the 
enactment of this legislation. 

Sincerely, 
RICHARD E. LYNG, 
Acting Secretary. 


Mr. PROXMIRE. Mr. President, will 
the Senátor yield on that? 

Mr. HELMS. I yield. 

Mr. PROXMIRE, I wish to ask about 
that table. 
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What does the table show as to the 
cost of the program in the number of 
days that the Senator has there? 

Mr. HELMS. I shall provide the Sena- 
tor with a photostat of this letter. 

To respond to the Senator's question, 
$859,000, according to the table. 

Mr. PROXMIRE. How much? 

Mr. HELMS. Eight hundred and fifty- 
nine thousand dollars. It is the figure in 
the lower right-hand corner of the table. 

Mr. PROXMIRE. That is for the pe- 
riod from October 7 through October 14? 

Mr. HELMS. The Senator is correct. 

Mr. PROXMIRE. May I just say to my 
good friend that if we admit that the 
first figures that I heard, and I do not 
know what the source was, this was cost- 
ing $1 million a day or more and the 
figures that I received were from October 
1 to October 9, it was the total for that 
8-day period $320,000, and that is about 
$40,000 a day. Since that time the cost 
has increased apparently for the period 
October 7 through October 14. But the 
cost has been exaggerated. We have been 
trying our best to try to find out who 
gets this money, where it actually goes. 
Is it a processor or is it a retailer or is it 
the dairv farmer. and so forth? 

We find that there is no question that 
if this persists, this $13.49 persists into 
November then the dairy farmer will 
begin to get a substantial benefit, we 
estimate about $160 a month for the 
typical farmer. That would be an abso- 
lute godsend for him. That is not re- 
flected here, and the Senator is abso- 
lutely right, for several reasons. One is 
that October is the kind of month they 
would not make many purchases in any 
event and also, of course, this takes time 
for the Department to apparently get 
around to making these purchases. 

I thank the Senator very much. 

Mr. HELMS. I thank the Senator for 
yielding. 

The PRESIDING OFFICER (Mr. 
roar The Senator from Wiscon- 

n. 


Mr. PROXMIRE. Mr. President, I was 
just reading from an article by Mr. Ira 
Rutherford who has written “A Con- 
servative Look at Milk Costs” who 
pointed out in some detail why it is 
necessary to have a price-support pro- 
gram at all, and I pointed out that the 
program had in the judgment of this 
very distinguished scholar and expert re- 
sulted in lower prices for the consumer 
over the vears than they would have had 
without the stabilizing effect of elimi- 
nating the high ups and downs of the 
market. 

A lot of people cannot understand that. 

The New York Times argued, for in- 
stance, that it is just as unreasonable to 
have the Federal Government acquire 
surplus milk as it would be to acquire 
surplus toothbrushes or any other com- 
modity. 

They are different. As I say, with milk 
you have an absolute identity of each 
product produced by every farmer. Every 
gallon of milk is similar to those of thou- 
sands and thousands and thousands of 
producers. We do not discriminate the 
way we do when we produce anything 
with a brand on it or any of the many 
products that we usually buy. 
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There is no difference between one 
quart of milk and another quart of milk 
with a certain fat content. There are, as 
I say, thousands of sellers, a few buyers, 
and so you have quite a different situa- 
tion here. 

Also, of course, you have a situation 
where productive capacity is difficult for 
the most efficient producers, who are 
family farmers, to get into and to get 
out of. If you had a situation without any 
dairy price support, without any stabi- 
lization, you would have such a fiuctua- 
tion in prices that it would take a unit 
with a very substantial capital to be able 
to survive. The smaller farmer would 
not be able to make it, even though he 
might be far more efficient and be able 
to produce at lower costs. 

The article goes on to say: 

As a vital and necessary part of the market 
stabilization program, USDA purchased 
nearly $1.3 billion worth of dairy products 
last year, but this is not the net Treasury 
cost of the milk price support program. This 
outlay should be reduced by the value of 
dairy products donated to achieve other na- 
tional goals. It should also be reduced to 
refiect funds recovered through sales to 
other agencies and to reflect the value of 
products on hand at year’s end. 

Mr. President, I ask unanimous con- 
sent that I might yield to the majority 
leader without losing my right to the 
floor, and with the right to resume my 
speaking when the distinguished ma- 
jority leader is through and without it 
being counted as a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I can as- 
sure the Senator I have no desire to cut 
short his presentation. I think, however, 
it is clear that there is no reason to con- 
tinue the debate today, and I am about 
to propose a unanimous-consent request 
that will recess the Senate over, when 
the time comes, until 12 noon on Mon- 
day, and I will include in that request 
that when the pending motion is again 
laid before the Senate the Senator from 
Wisconsin will be recognized for the pur- 
pose of continuing his presentation, and 
that continuation not be counted as a 
second speech. 

If that is agreeable, Iam prepared now 
to go into a brief period for the trans- 
action of routine morning business. 

Mr. PROXMIRE. Mr. President, that 
is very agreeable with me, and I thank 
the Senator, the majority leader. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be a 
brief period for the transaction of rou- 
tine morning business not to extend be- 
yond the hour of 2:45 p.m. in which 


Senators may speak. 
The PRESIDING OFFICER. Without 


objection, it is so ordered. 
Eee 
THE DIRECTION OF THE ECONOMY 
Mr. EXON. Mr. President, I would like 
to address the Senate and call to the at- 
tention of my colleague something that 


I think is contributing to the over 
concern that all of us on this floor ‘ave 
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today with regard to the direction the 
economy in this Nation is going. Once 
again, as I have so oftentimes in the last 
few weeks stood at this desk and ad- 
dressed the critically important problem 
of high interest rates, I warn all once 
again that unless that critical problem 
of high interest rates is addressed and 
something done about it, the chances of 
recovery under the President’s economic 
recovery program are simply nil. 

Mr. President, I am going to read into 
the Recorp now two stories that ap- 
peared within the last hour, interesting- 
ly enough, on the United Press Interna- 
tional wire. 


The first story that I refer to, Mr. 
President, is from Gary Klott of the 
United Press International and is date- 
lined New York. 

This year's Nobel prize winner in eco- 
nomics today predicted Reagan administra- 
tion policies would keep interest rates high 
and the economy sluggish for years. 

Professor James Tobin of Yale University 
said the administration's reliance on the 
Federal Reserve to curb inflation would re- 
strain economic growth. 

“The purely monetary cure for inflation 
can hold down the economy for half the 
decade,” Tobin said in an address at New 
York University. 

In his first public speech since the Nobel 

award was announced Tuesday, he asserted 
Fed officials “appreciate much better than 
President Reagan and his associates that Fed 
money supply policies will not allow room 
for real economic growth unless wage and 
price inflation melts by a point or two a 
year. 
“Given the stubbornness of built-in wage 
and cost infiation, there is likely to be con- 
siderable economic pain and damage during 
@ transition of several years.” 

At a news conference Tobin said the econ- 
omy is either on the verge of a recession or 
already in one. 

The Yale professor said that the latest 
round of proposed budget cuts are unlikely 
to bring interest rates down. 

Rather, he said, Fed policy will gradually 
lower rates but only at the expense of eco- 
nomic growth. 

“The purpose of Fed policy is to keep the 
economy weak and, if that succeeds, interest 
rates will fall.” 

Tobin described Reagan's economic pro- 
gram as a “counter-reyolution,” replacing 
policies that were new 40 years ago with poli- 
cies that were old 40 years ago. 


Mr. President, within an hour of that 
statement, there was a statement that 
many will not recognize as exactly con- 
tradictory, but certainly I think it is if 
you look at the economy and see what is 
happening. 

Now, I quote again from the United 
Press International. This is datelined 
Nashville. 

Federal Reserve Board Chairman Paul 
Volcker says his agency's tight money pol- 
icies and administration plans to balance the 
Federal budget are necessary to improving 
and bringing the economy under control. 


That must be the understatement of 
the year. 

“The more quickly we adapt our behavior 
to the reality of financial restraint, the more 
rapid the return to price stability and 
growth,” Volcker told a crowd of 350 Vander- 
bilt University and faculty members last 
night. 

“I am convinced that success in this 
(budget balancing) effort is fundamental to 
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solving our longer-range problems of slow 
growth and poor productivity,” he said. 

“While we have begun to see signs of prog- 
ress in recent months in the form of some 
easing in a number of price measures, the 
battle is far from won,” Volcker said. 

Volcker said about half the Nation's work- 
ing population today, those under the age 
of 35, “have never known price stability in 
their working and consuming lifetime.” 

“The hard fact is that the achievement of 
a balanced budget ina reasonably prosperous 
year—such as projected for 1984 in the 
administration’s budget planning—will re- 
quire a substantial reduction in the ratio of 
spending to GNP (gross national product) ,” 
Volcker said. 

“The spending cuts actually put in place 
so far would not go nearly far enough to 
achieve the goal,” Volcker said. 

“It is critically important that we do move 
toward restoring balance and a surplus in 
the budget as the economy grows,” Volcker 
said. 

As long as the deficit is so large, he said, 
“the goal of sustainable low interest rates 
and growth in the private economy (are 
made) much more difficult. 

“If the momentum of large costs and wage 
increases is maintained, then higher prices 
will eat up much or all of the available dol- 
lars and little or no room will be left for 
real growth,” Volcker said. 


Mr. President, I think it is about time 
that those of us in the U.S. Senate rec- 
ognize and realize and say very loud and 
clear that the policies followed by the 
Federal Reserve Board under Mr. 
Volcker are policies that are not likely to 
work. Time and time again I have been 
with Mr. Volcker, who I have defended 
on the floor of this body. He has been be- 
fore our committees. Time and time 
again I think he talks around the prob- 
lem rather than directly at it. 


If you will look back through all of the 
statements that Mr. Volcker has made, it 
seems to me that he parrots and takes 
little exception, if any, with the position 
of the administration on the key eco- 
nomic problems that face us today. 

Everybody wants a balanced budget. 
That is not new. But how do we get toa 
balanced budget? 

It has been said to me by many people 
who are very close to Mr. Volcker that 
Mr. Volcker knows enough to read a bal- 
ance sheet and he knows enough to un- 
derstand that there are two ways you get 
to a balanced budget, and one is by the 
further restraint of spending by the Fed- 
eral Government. But I hope that Mr. 
Volcker knows—and he should know if 
he is qualified to be in the position that 
he is—that there is another side of bal- 
ancing the budget. and that is the in- 
come or revenue side. 

The chairman of the Finance Commit- 
tee said on the floor of this body, when 
we were debating the tax bill, when the 
matter of high interest rates came up, 
and I think I quote him correctly, the 
Senator from Kansas (Mr. DoLE) said: 

Well, you understand the present Chair- 
man of the Federal Reserve Board was not 
appointed by this President. 


Now, I do not think that is a legitimate 
statement. Whether he was appointed by 
this President or the previous one, he is 
following lock, stock, and barrel the ad- 
ministration’s policies, which have not 
led and evidently are not going to lead to 
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a significant reduction in the interest 
rates. 

Paul Volcker should understand, as an 
economist, that there is no way realisti- 
cally that we are going to balance the 
Federal budget by 1984, as he said we 
must, unless he has the courage to stand 
up and say honestly what he thinks 

I said a moment ago that some people 
who supposedly are very close to the 
Chairman of the Federal Reserve Board 
have indicated, time and time again, that 
down deep in his heart, in his soul, in 
his fundamental beliefs, he realizes and 
recognizes that that budget should be 
balanced in two ways. If we are sincere 
about balancing the budget, then let us 
look at it realistically and let us say we 
are going to balance that budget by fur- 
ther decreases in spending, yes; but also 
to have some kind of a trigger mecha- 
nism, if necessary, to change the tax cut 
so that the revenue side comes up. 

Indeed, Mr. President, I am very much 
concerned today, as a member of the 
Armed Services Committee, about the 
havoc that I think is being wrought on 
what at least most of us consider to be 
a carefully laid plan by the President and 
his administration to at least go on a 
course of correcting our imbalance as 
far as military spending is concerned. 

While it has not been pointed out by 
anyone, it seems to me it is about time 
that we recognize that a lot of what we 
heard when the President was a candi- 
date and what he has said since he be- 
came President of the United States with 
regard to the need to build up our de- 
fenses is rhetoric, and an awful lot of 
the policies, defensewise, in this admin- 
istration being what I have said before 
on this floor being “show-and-tell.” I 
think we should realize that if the Presi- 
dent of the United States is going to stay 
hooked that we are only going to balance 
the budget by reducing spending, then 
he should listen to at least the leadership 
on his side of the aisle in this body and 
in the House of Representatives. 


It is very clear that the Republican 
leadership, who are knowledgeable, real- 
izes and recognizes that we are not, and 
there is no way that we can, going to 
balance the Federal budget by 1984 if we 
Sa talking about the cut-cut-cut side 
only. 

Therefore, it comes down to a matter, 
in my opinion, Mr. President, of having 
this administration and Mr. Volcker ad- 
dress directly the problems that face us. 
Certainly, I emphasize once again that 
high interest rates, in my opinion, un- 
less they are brought down in the next 
few weeks and not the next few months, 
are going to be the near death knell of 
the economic recovery program of the 
President, which we all hope will work. 


It seems to me that the administration 
should admit that, indeed, if we are go- 
ing to stick with the tax cut that was 
passed here, and if we are going to live 
and die on not changing that, then, by 
the same token, we are giving up any 
chance of balancing the budget in 1984 
and getting this country back on track 
in our fight on inflation and interest 
rates. And, last, and probably most im- 
portant, unless they get off this kick, 
they are inviting near disaster to the 
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defense budget that was the heart and 
soul of President Reagan's campaign last 
year when he became President of the 
United States. 

Putting it mildly, if he sticks to his 
present position, whether he likes it or 
not we are going to be overwhelmed here 
and on the other side with those who 
are going to cut not just the fat but 
some of the bone out of the defense needs 
of America. 

Mr. President, I just hope that Mr. 
Volcker will come out from behind the 
shadow of irresponsibility that I think 
he is in right now and begin to cast some 
light, if you will, on what is going on in 
this economy. Obviously, Mr. Volcker is 
a monetarist, and he believes that all of 
our problems can be solved by monetary 
policy. As pointed out in the article I 
just read, by a very well-known econo- 
mist, it simply is not going to work. 

I do not know whether Paul Volcker 
is right, whether the President is right, 
or whether the Pulitzer Prize economist 
is right. I just happen to think that still 
in this land today we have no clear-cut 
policy on where we are going with our 
economy. We are more or less winging 
in on a hope and a prayer that things 
are going to work out all right. 

I intend to continue to basically sup- 
port the administration in their efforts, 
as my votes on this floor have indicated 
on many occasions, but I honestly feel, 
Mr. President, that right now we are 
not on a course that anyone can under- 
stand, That kind of a course is not going 
to have the effect that the President 
wants, to make the people of the United 
States believe that we are beginning to 
turn this around. 

In closing, Mr. President, I think we 
need more realistic leadership from the 
President and the Chairman of the Fed- 
eral Reserve Board, whoever appointed 
him, than we are getting in these very 
ay and complicated days economi- 
c é 

Mr, President, I yield the floor. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


ANNUAL REPORT OF THE RAIL- 
ROAD RETIREMENT BOARD— 
MESSAGE FROM THE PRESI- 
DENT—PM 83 ; 


The PRESIDINGOFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with an accompanying report; 


24297 


which was referred to the Committee on 
Labor and Human Resources: 


To the Congress of the United States: 

I hereby transmit to the Congress the 
Annual Report of Railroad Retirement 
Board for fiscal year 1980, pursuant to 
provisions of Section 7(b)6 of the Rail- 
road Retirement Act, enacted October 16, 
1974, and Section 12(1) of the Railroad 
Unemployment Insurance Act, enacted 
June 25, 1938. 

RONALD REAGAN. 

THe WErre House, October 16, 1981. 


MESSAGES FROM THE HOUSE 


At 11:10 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
follcwing bill, with amendments: 

S. 999. An act to authorize appropriations 
for the Federal Fire Prevention and Control 
Act of 1974, and for other purposes. 


The message also announced that the 
House has passed the following joint res- 
o-ution, in which it requests the con- 
currence of the Senate: 

H.J. Res. 268. Joint resolution to designate 
October 23, 1981, as “Hungarian Freedom 
Fighters Day.” 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 194. A concurrent resolution 
disapproving the proposed sales to Saudi 
Arabia of E-3A airborne warning and control 
system (AWACS) aircraft, conformal fuel 
tanks for F-15 aircraft, AIM-9L Sidewinder 
missiles, and Boeing 707 aerial refueling air- 
craft. 


At 1:16 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, announced that the House has 
passed the following bill, in which it re- 
quests the concurrence of the Senate: 

H.R. 4566. An act to reduce certain duties. 
to suspend temporarily certain duties, to ex- 
tend certain existing suspensions of duties. 
and for other purposes. 


HOUSE BILL AND JOINT 
RESOLUTION REFERRED 


The following bill and joint resolution 
were read twice by unanimous consent, 
and referred as indicated: 

H.R. 4566. An act to reduce certain duties, 
to suspend temporarily certain duties, to ex- 
tend certain existing suspensions of duties, 
and for other purposes; to the Committee on 
Finance, 

H.J. Res. 268. Joint resolution to designate 
October 23, 1981, as “Hungarian Freedom 
Fighters Day”; to the Committee on the Ju- 
diciary. 


HOUSE CONCURRENT RESOLUTION 
PLACED ON THE CALENDAR 


The following concurrent resolution 
was read; and placed on the calendar: 

H. Con. Res. 194. A concurrent resolution 
disapproving the proposed sales to Saudi 
Arabia of E-3A airborne warning and control 
system (AWACS) aircraft, conformal fuel 
tanks for F-15 aircraft, ATM-9L Sidewinder 
missiles, and Boeing 707 aerial refueling air- 
craft, 
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ENROLLED BILL SIGNED 


The PRESIDENT pro tempore (Mr. 
THURMOND) announced that on today, 
October 16, 1981, he signed the following 
enrolled bill, which had previously been 
signed by the Speaker of the House of 
Representatives: 

S. 1687. An act to make a technical amend- 
ment to the International Investment Survey 
Act of 1976. 


ENROLLED BILL PRESENTED 


The Secretary reported that on to- 
day, October 16, 1981, he had presented 
to the President of the United States the 
following enrolled bill: 

S. 1687. An act to make a technical amend- 
ment to the International Investment Sur- 
vey Act of 1975. 


EXECUTIVE AND OTHER COMMUNI- 
CATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indi- 
cated: 

EC-2070. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, a report en- 
titled “Stronger Enforcement Needed Against 
Misuse of Pesticides”; to the Committe: on 
Environment and Public Works. 

EC-2071. A communication from the 
Deputy Administrator of the General Sery- 
ices Adminis'ration transmitting, pursuant 
to law, an amended building project survey 
for construction of a Federal building in 
Ashland, Ky.; to the Committee on Environ- 
ment and Public Works. 

EC-2072. A communication from the Act- 
ing Administrator of the Genera’ Services 
Administration transmitting, pursuant to 
law, @ lease prospectus for continued leas- 
ing of office space in New York City, N.Y.; 
to ~h» “Committee on Environment and Pub- 
lic Works. 

EC-2073. A communication from the 
Chairman of the Foreign Claims Settlement 
Commission transmitting, pursuant to law, 
the Annual Report of the Commission for 
the calendar year 1980; to the Committez on 
Foreign Relations. 

EC-2074. A communication from the Dep- 
uty Assistant Secretary of the Interior for 
Indian Affairs transmitting, pursuant to law, 
a correction in an earlier report submitted 
on the status of the Statute of Limitations 
program; to the Select Committee on Indian 
Affairs. 

EC-2075. A communication from the 
Attorney General of the United States 
transmitting the administration's proposed 
amendments to the Freedom of tnformation 
Act; to the Committee on the Judiciary. 

EC-2076. A communication from the Sec- 
retary of Education transmitting, pursuant 
to law, a copy of proposed final regulations 
for Minority Institutions Science Improve- 
ment Program; to the Committee on Labor 
and Human Resources. 

EC-2077. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, a report en- 
titled “Review of the Disabled American 
Veterans’ Financial Statements for the Year 
Ended December 31, 1980"; to the Committee 
on Veterans’ Affairs. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were re- 
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ferred or ordered to lie on the table as 
indicated: 

POM-485. A joint resolution adopted by 
the Legislature of the State of Montana; to 
the Committee on Agriculture, Nutrition, 
and Forestry: 

“SENATE JOINT RESOLUTION No. 18 


“Whereas, the State of Montana is con- 
cerned with the management of noxious 
weeds on private, state, and federal lands; 
and 

“Whereas, noxious weed infestations in 
Montana result in an agricultural loss of at 
least $100 million annually because of 
weed competition and the consequent reduc- 
tion in crop production; and 

“Whereas, many acres of federal lands are 
infested with noxious weeds which reduce 
grazing capabilities and infest state and 
private lands that are managed for the con- 
trol of noxious weeds; and 

“Wheras, a major problem for agriculture 
and livestock producers is the continuing 
and, in some cases, increasing infestations 
of noxious weeds on their lands; and 

“Whereas, county and state agencies and 
universities are responsibly increasing their 
weed management efforts in areas of research, 
education, coordination, and integrated con- 
trol; and 

“Whereas, certain federal laws, regula- 
tions, and policies impede the establishment 
of cooperative weed management programs 
between federal land management agencies 
and state agencies, counties, and private 
landowners. 

“Now, therefore, be it resolved by the Sen- 
ate and the House of Representatives of the 
State of Montana, That the Congress of the 
United States is requested to amend section 
5 of Public Law 95-313, the Cooperative 
Forestry Assistance Act of 1978, which per- 
tains to insect and disease control on non- 
federal forest lands, to include noxious 
weed control and management through 
cooperative efforts on federal, state, and 
private lands. 

“Be it further resolved, that the Congress 
is requested to allow federal land manage- 
ment agencies to enter into cooperative 
weed surveillance and control agreements 
with state and local weed management 
agencies for providing services and funds. 

“Be it further resolved, that the Congress 
is requested to increase the funding of weed 
management programs conducted by federal 
land management agencies on federal lands. 

“Be it further resolved, that the Montana 
Department of Agriculture report to the 
48th Legislature the status of congressional 
action with regard to this resolution. 

“Be it further resolved, that the Secre- 
tary of State send copies of this resolution 
to the Governor, the Montana Congressional 
Delegation, the Montana Department of 
Agriculture, the President of the U.S. Sen- 
ate, the Speaker of the U.S. House of Repre- 
sentatives, the chairman of the U.S. Senate 
Agriculture, Nutrition, and Forestry Com- 
mittee, the chairman of the U.S. House Agri- 
culture Committee, the chairman of the 
House and Senate Agriculture Committees 
of Idaho, North Dakota, South Dakota, and 
Wyoming, and the Secretaries of the United 
States Departments of Agriculture and 
Interior.” 


POM-486. A joint resolution adopted by 
the Legislature of the State of Montana; to 
the Committee on Agriculture, Nutrition, 
and Forestry: 

“JOINT RESOLUTION 


“Whereas, undesirable plant species, in- 
cluding noxious plants, on lands adminis- 
tered by federal agencies have been and 
continue to be a major problem in Montana 
and other western states because they re- 
duce forage needed for livestock production 


October 16, 1981 


and wildlife and interfere with the forest 
product industries; and 

“Whereas, certain federal agencies man- 
aging public lands have failed to initiate, 
implement, and fund viable management 
programs for the prevention, control and 
containment of these undesirable plant 
species; and 

“Whereas, two federal laws of beneficial 
intent address noxious weed management, 
Public Law 90-583, the Carlson-Foley Act of 
1968, which calls for the destruction of 
noxious weeds, and Public Law 93-629, the 
Federal Noxious Weed Act of 1974, which 
regulates the movement of noxious weeds; 
and 

“Whereas, neither federal law requires the 
federal agencies administering public lands 
to manage for the prevention, control, and 
containment of undesirable plant species; 
and 

“Whereas, the management practices of 
the federal agencies administering these 
lands are inconsistent with the management 
practices for undesirable plant species on 
the existing state, county, and private levels; 
and 

“Whereas, section 3 of Public Law 90-583, 
the Carlson-Foley Act of 1968, reads: “There 
are hereby authorized to be appropriated 
to de artments or agencies of the Federal 
Government such sums as the Congress may 
determine to be necessary to carry out the 
purposes of this Act." However, no appro- 
priations have yet been authorized under 
this section. 

“Now, therefore, be it resolved by the Sen- 
ate and the House of Representatives of the 
State of Montana, That section 3 of the 
Carlson-Foley Act of 19€8 be replaced with a 
new section that would read as follows: “The 
departments or agencies of the Federal Gov- 
ernment shall implement and pursue an ef- 
fective management program for the pre- 
vention, control, and containment of noxious 
plants on lands under their control or juris- 
diction,” 

“Be it further resolved, That such a man- 
agement program be in accordance with 
state and federal weed laws. 

“Be it further resolved, that such man- 
agement program be implemented in coop- 
eration with the state Department of Agri- 
culture or with a state-designated weed con- 
trol organization. 

“Be it further resolved, That the Secre- 
tary of State of the State of Montana send 
conies of this resolution to the Governor, 
the Montana Congressional Delegation, the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives, the chairman of the United 
States Senate Agriculture, Nutrition, and 
Forestry Committee, the chairman of the 
United States House Agriculture Committee, 
and the chairmen of the House and Senate 
Agriculture Committees of North Dakota, 
South Dakota, Wyoming, and Idaho.” 


POM-487. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Armed Services: 

“ASSEMBLY JOINT RESOLUTION No. 11 


“Whereas, aggressor nations could exploit 
any apparent weakness in United States de- 
fensive capabilities by supporting increas- 
ingly bolder incursions throughout the 
world; and 

“Whereas, there is a particular basis for 
concern that aggressor nations may use 
force in Pakistan, Iran, Yugoslavia, and 
Poland; and 

“Whereas, a potential for aggressive ac- 
tions exists which threatens other inde- 
pendent nations, including the United 
States; and 

“Whereas, the United States is the key 
nation that can act to stop expansionist ag- 
gression; now, therefore, be it 
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“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
President of the United States and the Con- 
gress of the United States are requested to 
take action necessary to adopt a National 
Strategy of Peace Through Strength, the 
general principles of which are: 

“(1) To inspire, focus and unite the na- 
tional will and determination to achieve 
this goal of peace through strength. 

“(2) To achieve an overall military and 
technological position that will demonstrate 
to the world that war is futile. 

“(3) To examine every instance of aggres- 
sion by any nation or group, and formulate 
a policy of facing this aggression consistent 
with the basic principles of liberty and 
equality of the United States of America. 

"(4) To create a strategic defense and a 
civil defense which would protect United 
States citizens against nuclear war. 

“(5) To accept no arms control agreement 
which in any way jeopardizes the security 
of the United States or its allies, or locks 
the United States defensive capabilities into 
a position of inferlority. 

“(6) To reaffirm and maintain a policy for 
effective security and intelligence capabili- 
ties; and be it further 

“Resolved, That the Legislature acknowl- 
edges that it will take the combined efforts 
of hundreds of organizations and millions 
of people to achieve the adoption of a Na- 
tional Strategy of Peace through Strength; 
and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit coples of this resolution 
to the President of the United States, to the 
Speaker of the House of Representatives, to 
the President of the Senate of the United 
States, and to each Senator and Representa- 
tive from California in the Congress of the 
United States.” 


POM-488. A petition from citizens of Penn- 


sylvania, Virginia, Maryland, Colorado, Del- 
aware, Wisconsin, and New York, relative to 
licensing of CB radios; to the Committee on 
Commerce, Science, and Transportation. 
POM-489. A petition from citizens of Con- 
necticut, Rhode Island, and Massachusetts, 


to the 
and 


relative to licensing of CB radios; 
Committee on Commerce, Science, 
Transportation, 

POM-490. A joint resolution adopted by 
the Legislature of the State of Montana; to 
the Committee on Finance: 


“JoINT RESOLUTION 


“Whereas, the Bureau of Alcohol, Tobacco 
and Firearms of the United States Depart- 
ment of the Treasury interprets the confi- 
dentiality provisions of Section 6103 of the 
Internal Revenue Code to include alcohol 
fuel producer's permits and related informa- 
tion; and 

“Whereas, availability of this irfformation 
Is of great importance to the State of Mon- 
tana in monitoring alcohol fuel production 
in the state; and 


“Whereas, the confidentiality requirements 
of the Internal Revenue Code place substan- 
tial administrative and procedural burdens 
on state agencies seeking information. 


Now, therefore, be it resolved by the Senate 
and the House of Representatives of the State 
of Montana: (1) That the Congress of the 
United States is urged to remove the alcohol 
fuel producer’s permit, the application there- 
for, and other related nontax information 
from the confidentiality provisions of the In- 
ternal Revenue Code. 

“(2) That the Bureau of Alcohol, Tobacco 
and Firearms make the information de- 
scribed above svailable to interested persons. 


“(3) That copies of this resolution be sent 
by the Secretary of State to the President of 
the Senate of the United States, the Speaker 
of the House of Representatives of the United 
States, the Montana Congressional Delega- 
tion, and the Bureau of Alcohol, Tobacco and 
Firearms.” 
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POM-491. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance: 


“ASSEMBLY JOINT RESOLUTION No. 28 


“Whereas, The indexing of California per- 
sonal income taxes, since its enactment in 
1978, has resulted in substantial savings to 
California taxpayers and has helped retain 
the value of taxpayers’ earnings in a period 
of inflation; and 

“Whereas, Indexing has given Californians 
the knowledge that the state income tax is 
fairly and forthrightly applied and collected 
and that they will not suffer economically 
while government reaps the benefits of in- 
flation; and 

“Whereas, As a matter of California pub- 
lic policy, it is desirable to achieve the maxi- 
mum amount of conformity with federal in- 
come tax laws with respect to indexing so 
that federal and state income taxes are col- 
lected in the simplest and most uniform 
method possible, so that taxpayers are not 
subjected to a multitude of differing tax re- 
quirements, and so that the economic poll- 
cies of the federal and state government are 
not incompatible; and 

“Whereas, Based on the benefits which 
have accrued to California taxpayers due to 
indexing, indexing of state income taxes 
should continue in a manner which, to the 
extent possible, accurately ties indexing to 
the rate of inflation; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to enact a 
statute indexing federal income taxes which 
is similar to the method adopted by the State 
of California; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-492. A resolution adopted by the 
Board of Supervisors of the County of Los 
Angeles, California, relative to further reduc- 
tions in federal spending; to the Committee 
on Finance. 

POM-493. A petition from citizens of Mon- 
roe, Michigan, opposing any reduction of So- 
cial Security benefits; to the Committee on 
Finance. 

POM-494. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 

“ASSEMBLY JOINT RESOLUTION No. 18 


“Whereas, About 70 percent of the vessels 
in the United States tuna fleet operate from 
ports in California; and 

“Whereas, In 1980, about 194,000 short tons 
of tuna and bonito were landed by the United 
States tuna fleet in California; and 

“Whereas, Approximately 107,000 short tons 
of frozen tuna and bonito were imported into 
California; and 

“Whereas, During 1980, the countries of 
Coste Rica, Mexico, Ecuador, and Peru seized 
22 United States flag tuna vessels, and the 
cost of the fines and other direct charges 
paid by the tuna fishermen as a condition for 
the release of the vessels and crews totaled 
$9.6 million; and 


“Whereas, Another 16 vessels were harassed 
and detained, and the cost of charges incl- 
dental to the seizures and harassment con- 
nected with port charges, fuel, travel, and 
loss of fishing is estimated to exceed $2.5 mil- 
lion; and 

“Whereas, As of this date, only five of the 
22 seized vessels have been reimbursed for 
the fines and other direct charges paid for 
their release and the other 17 vessel owners 
are paying interest on their unpaid claims 
plus cash paid in connection with port 
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charges and other costs incidental to the 
seizure; and 

“Whereas, Mexico, through its actions, in- 
dicates an intent to take over leadership in 
the production of tuna from the eastern Pa- 
cific, and to be in a dominant position in the 
United States canned tuna market: and 

“Whereas, this new source of competition 
from Mexico, in the form of government own- 
ership of tuna canneries and tuna vessels, 
represents a unique challenge and oppor- 
tunity for the California tuna industry; and 

“Whereas, the canned tuna industry was 
born in California, tuna represents 27 percent 
of the total supply of edible fish in the 
United States market, and tuna constitutes 
over 23 percent of the estimated value of 
United States fishery products at the levels 
of domestic landings, imports, and processed 
fishery products. making tuna a tremendous 
importance to the fishing industryy of Cali- 
fornia; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to take 
whatever action is necessary to assure that 
American fishing rights are observed and 
the safety of persons on American fishing 
boats is not threatened by foreign govern- 
ments; and be it further 

“Resolved, That the President consider re- 
negotiating fishing treaties between the 
United States and foreign countries to en- 
sure that the California tuna industry may 
adequately compete with the emerging tuna 
industry in Central and South American 
countries; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-495. A concurrent resolution adopted 
by the Legislature of the State of South 
Carolina to the Committee on Governmental 
Affairs: 


“A CONCURRENT RESOLUTION 


“Whereas, the members of the General 
Assembly of South Carolina are very con- 
cerned over President Reagan’s proposal that 
Congress legislate a requirement that a state 
reimburse the federal government for the 
cost of dredging port facilities and harbors 
in that state: and 

“Whereas, the cost to the federal govem- 
ment of providing dredging services through- 
out the United States is approximately two 
hundred ninety-seven million dollars a year 
but in turn the federal government receives 
over six billion dollars a year in customs 
receipts; and 

“Whereas, historically, the federal govern- 
ment has taken the responsibility for the 
dredging of port facilities and harbors and 
the states on the other hand have had the 
responsibility of developing the land-side 
facilities; and 

“Whereas, under the proposal of President 
Reagan, & state would be allowed to impose 
and collect a per ton user fee on the cargo 
coming through each port of that state 
which would be used to reimburse the fed- 
eral government for the cost of dredging 
that port or facility; and 

“Whereas, due to the differences in the 
cost of dredging at various ports and due 
to the fact that some ports have much more 
cargo on which to assess the user fee, the 
user fees will vary substantially from port 
to port and this will result in shippers using 
and diverting cargo only to the lower-cost 
ports; and 

“Whereas, although on the surface this 
proposal appears to have some cost-effective 
benefits, in reality the ultimate cost would 
be disastrous in terms of industry lost and 
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development stifled in those states which 
cere vushvely small, new or regional ports 
and these states would experience severe 
economic dislocation as a result of this pro- 

; and 
P hrii in South Carolina the Port 
of Charleston would operate at a severe 
competitive disadvantage and the Port of 
Georgetown would probably have to shut 
down; and 

“Whereas, even if the Reagan Administra- 
tion insists on passing these costs onto the 
states, other better alternative means for 
accomplishing the same result are available 
including a uniform cargo fee which would 
be assessed at the same rate on cargo passing 
through all ports; and 

“Whereas, for the above reasons, the Gen- 
eral Assembly believes that this proposal of 
President Reagan is not in the best interest 
of the people of South Carolina or of the 
United States as a whole and that if en- 
acted into law in its present forra would 
result in more economic harm than good. 
Now, therefore, 

“Be it resolved by the Senate, the House 
of Representatives concurring: 

“That the members of the General As- 
sembly hereby memorialize Congress not to 
enact President Reagan's proposal that a 
state reimburse the federal government for 
the cost of dredging port facilities and har- 
bors in that state. 

“Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, to each United States 
Senator from South Carolina, each member 
of the House of Representatives of Congress 
from South Carolina, the Senate of the 
United States and the House of Representa- 
tives of the United States.” 


POM-496. A petition from a citizen of San 
Antonio, Tex:, urging the Congress to veto 
the legislation of the District of Columbia 


removing criminal penalties for certain sex- 
ual acts; to the Committee on Governmental 
Affairs. 

POM-497. A joint resolution adopted by 
the Legislature of the State of California; to 
the Select Committee on Indian Affairs: 


“ASSEMBLY JOINT RESOLUTION No. 61 


“Whereas, the Klamath River is acknowl- 
edged as the most productive salmon fishery 
in the State of California; and 

“Whereas, The taking of salmon from the 
Klamath River for commercial purposes is 
prohibited by federal and state law; and 

“whereas, Native Americans are allowed to 
take fish from the Klamath River, on reser- 
vation lands, for purposes of subsistence; and 

“Whereas, salmon runs and spawner eš- 
capement levels have declined greatly due 
to illegal fishing practices. and notably the 
practice of commercial gill-netting; and 

“Whereas, the United States Department 
of Interior, through the Bureau of Indian 
Affairs, is charged with enforcing fishing 
regulations on the Klamath River as they 

n to Native American reservations; 
now, therefore, be it 

“Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memortalizes the United States Secre- 
tary of Interior to accelerate enforcement of 
existing laws and regulations in the Klamath 
River region in those areas where the United 
States Department of Interior, through the 
Bureau of Indian Affairs. has specified law 
enforcement responsibilities; and be it 
further 

“Resolved, That Chief Clerk of the Assem- 
bly transmit copies of this resolution to the 
Secretary of Interior, to the director of the 
Bureau of Indian Affairs, and to each Sena- 
tor and Representative from California in 
the Congress of the United States.” 
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POM-498. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Labor and Human Re- 
sources; 

“ASSEMBLY JOINT RESOLUTION No. 51 


“Whereas, refugees from all over the world 
are coming to California at an estimated rate 
of over 5,000 per month; and 

“Whereas, a probable 500,000 refugees will 
be settling in California within the next 
five years; and 

“Whereas, it appears that immigration 
quotas will continue to increase, and that 
refugee admissions will continue in signifi- 
cant numbers for many years; and 

“Whereas, approximately one-third of the 
Indochinese refugees entering the United 
States originally settle in California, and 
many of those who first settle in other states 
eventually move to California because of the 
similarity in climate between their home- 
lands and California, because the large Asian 
population in California provides necessary 
cultural and social support, and for purposes 
of family reunification; and 

“Whereas, California is proud to be a bea- 
con of hope for thousands of desperate peo- 
ples from all corners of the earth who seek 
refuge from oppression, persecution, and 
death; and 

“Whereas, throughout the history of Cali- 
fornia, each succeeding generation of immi- 
grants to our state has made an important 
contribution to the economic and cultural 
vitality of the state; and 

“Whereas, California feels a strong com- 
mitment and obligation to ensure a healthy 
environment both for refugees and for resi- 
dents already within her borders; and 

“Whereas, despite the passage of Congress 
of the Refugee Act of 1980, mandating a 
national plan for the resettlement of refu- 
gees, the federal government has not yet pro- 
duced such a plan; and 

“Whereas, despite the fact that the Refu- 
gee Act of 1980 requires the federal govern- 
ment to consult with the states regarding 
its intended distribution of refugees among 
the states and localities, this consultation 
with California’s agency responsible for refu- 
gee resettlement, the State Department of 
Social Services, does not take place; and 

“Whereas, because California receives ro 
prior notification of the federal government's 
intentions regarding the settlement of refu- 
gees within California, and does not know 
how many are being sent or where they are 
being sent until they actually arrive in our 
state; and 

“Whereas, despite the fact that California 
is required by the federal government to sub- 
mit a State Plan for Refugee Resettlement by 
September 30 of each year, the state receives 
only sporadic and tardy information from 
the federal government regarding the extent 
of planned federal financial participation in 
refugee resettlement; and 

“Whereas, this sporadic and tardv infor- 
mation makes effective advance state plan- 
ning for refugee resettlement virtually im- 
possible; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointiy, That the Pres- 
ident and the Congress of the United States 
are urged to use their best offices to require 
from the appropriate authorities, prior to 
December 31, 1981, a National Plan for Refu- 
gee Resettlement that clearly defines the 
roles and responsibilities of the appropriate 
government agencies and the voluntary 
agencies involved with refugee resettlement; 
and be it further 

“Resolved, That such a plan include a 
clear delineation of the core services to be 
provided by all of the appropriate govern- 
ment agencies and the voluntary agencies 
involved in refugee resettlement; and be it 
further 

“Resolved, That such a plan be made avail- 
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able for public review and comment prior to 
finalization; and be it further 

“Resolved, That the voluntary agencies be 
required to submit an annual resettlement 
plan for those refugees that will be admitted 
to the United States as part of the United 
States quota for that year; and be it further 

“Resolved, That such a plan must include 
the states and counties where voluntary 
agencies plan to resettle refugees as well as 
the core services that will be provided; and 
be it further 

“Resolved, That prior consultation by the 
receiving states and counties will be man- 
dated in order for those areas to accomplish 
effective planning; and be it further 

“Resolved, That timely funding informa- 
tion for the refugee resettlement program 
must be received by the states prior to the 
beginning of each federal fiscal year, so that 
state program goals and objectives can be 
established and met within known available 
resources; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President of the United States; to the 
United States Secretary of State; to the 
United States Ambassador on Refugee Af- 
fairs; to the Chairman and members of the 
United States Senate Judiciary Committee; 
to the Chairman and members of the United 
States House of Representatives Subcommit- 
tee on Immigration, Refugees, and Interna- 
tional Law; to both Senators and to each 
Representative of California in the Congress 
of the United States; to the Select Commis- 
sion on Immigration and Refugee Policy; to 
the United Nations High Commissioner on 
Refugees; to the Governor of California; and 
to each member of the Boards of Supervis- 
ors of Los Angeles, Orange, San Diego, San 
Francisco, Santa Clara, Alameda, and Sacra- 
ment Counties.” 

POM-499. A resolution adopted by the 
Catholic Center, Diocese of Evansville, Nli- 
nois, urging the restoration of funds to hu- 
man services areas of the budget; to the 
Committee on Labor and Human Resources. 

POM-500. A petition from a citizen of 
Tempe, Ariz., favoring outlawing monopoly 
bargaining in the federal service; to the 
Committee on Labor and Human Resources. 

POM-501. A petition from a citizen of 
Richmond, Mich., favoring outlawing mo- 
nopoly bargaining in the Federal service; to 
the Committee on Labor and Human Re- 
sources. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. ARMSTRONG (for himself and 
Mr. Hart): 

S. 1745. A bill to amend the Tax Reform 
Act of 1969 with respect to the application 
of the excess business holding provision to 
private foundations; to the Committee on 
Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ARMSTRONG (for himself and 
Mr. Hart): 

S. 1745. A bill to amend the Tax Reform 
Act of 1969 with respect to the apvlication 
of the excets business holding provisions to 
private foundations; to the Committee on 
Finance. 


EXCESS BUSINESS HOLDING 


@ Mr. ARMSTRONG. Mr. President, in 
Colorado Springs, Colo., there exists to- 
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day a unique private sector partnership 
that channeis the profits from free 
enterprise into meeting individual and 
community needs that would otherwise 
remain unfilled. 

For the past 42 years, the after-tax 
profits earned by the historic Broadmoor 
Hotel in Colorado Springs have been 
channeled through its owner, the El 
Pomar Foundation, to help fund civil and 
charitable groups throughout the State. 
With the Broadmoor as its cornerstone, 
more than $65 million has been contrib- 
uted by the El Pomar Foundation to 
help meet the needs of the Penrose Hos- 
pital for Cancer Research, Colorado Col- 
lege, the University of Denver, the 
chicano education project, and more 
than 300 other such groups. 

But this creative and productive part- 
nership is threatened by requirements 
proposed by current tax law. The bottom 
line is this: Unless current law is amend- 
ed, the El Pomar Foundation will be 
forced to lose majority ownership of the 
Broadmoor, and the Broadmoor will 
probably no longer—to the regret of the 
State of Colorado and to the Colorado 
Springs Community—be locally con- 
trolled or operated. 

Today, Senator Harr and I are jointly 
introducing legislation which will stop 
this forced divestiture which is now re- 
quired by an overly broad and misguided 
provision contained in a 1969 tax law. 

When Congress wrote the 1969 law, 
some individuals created foundations to 
escape payment of estate taxes on in- 
herited family enterprises. To stop this 
practice, Congress enacted legislation re- 
quiring all foundations—even if there 
was no hint of tax fraud or abuse—to di- 
vest themselves of majority ownership of 
all enterprises. As a result, the El Pomar 
Foundation must divest itself of 50 per- 
cent of its Broadmoor stock by 1989, and 
n ne 15 percent of its stock by 

004. 

One irony surrounding the El Pomar’s 
forced divestiture is that in drafting the 
1969 law the U.S. Senate approved a pro- 
vision which exempted the Broadmoor 
from the divestiture requirement. At the 
time, the Senate believed, as I do today, 
that the factors that led to the founda- 
tion legislation in 1969 are not present 
in the El Pomar Foundation. In fact, 
none of those operating the Broadmoor 
or the foundation are descendants of 
Spencer Penrose, the original founder of 
the Broadmoor and the foundation. 

The legislation Senator Hart and I are 
introducing today exempts the El Pomar 
Foundation from the divestiture require- 
ments imposed by section 101(1) (4) of 
the Tax Reform Act of 1969. 

There are several compelling reasons 
why S. 1745 should be enacted: 

First. Profits now earned from the 
Broadmoor Hotel’s operations are chan- 
neled through the El Pomar Foundation 
into civic and charitable projects 
throughout Colorado. A forced divesti- 
ture would adversely affect this 
partnership. 

Second. Under present law prospective 
buyers could take unfair advantage of the 
foundation since it has a legal mandate 
to sell in the future. 

Third. The factors that led to the 1969 
law are not present in this case. Both the 
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Broadmoor Hotel and the foundation are 
totally free from the influence of the 
grantor or the heirs. 

Fourth, There would be no revenue 
loss if this proposal is enacted into law 
since the Broadmoor Hotel is subject to 
the corporate income tax law regardless 
of ownership by the El Pomar Founda- 
tion. Although the El Pomar Foundation 
is exempt from Federal income tax law, 
the foundation, like all foundations, is 
subject to the private foundation excise 
tax on its investment income. 

Fifth. There is precedent for this leg- 
islation since the U.S. Senate has earlier 
approved similar legislation. 

Sixth. The Broadmoor Hotel is locally 
owned and managed, and is a bedrock of 
the Colorado Springs community. It is 
the city’s second largest private sector 
employer, and the Broadmoor subsidizes 
hundreds of community activities. Be- 
cause the Broadmoor is such a unique 
and valuable asset, financial analysts be- 
lieve that only corporations now located 
outside the State would be able to pur- 
chase the Broadmoor. So the likely result 
of a forced sale of the Broadmoor, as 
now required by law, would be nonresi- 
dent absentee ownership. One indication 
of the opposition to absentee ownership 
of the Broadmoor is an editorial accom- 
panying my remarks that was recently 
published by the Colorado Springs 
Gazette Telegraph, the city’s largest 
newspaper, and I ask unanimous consent 
that the article be printed in the Recorp. 

Mr, President, the Armstrong-Hart 
bill merits quick hearings and early 
enactment. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Colorado Springs Gazette Tele- 
graph, Sept. 23, 1980] 
Law THREATENS EL POMAR AND BROADMOOR 

Things have come to a sad pass when 
special legislation becomes necessary to per- 
mit owners of property to retain control of 
that property. 

The reference, as readers may have already 
realized, is to a bill pending before the U.S. 
Senate Finance Committee which, if enacted 
into law, will allow the Colorado Springs 
based El Pomar Foundation to retain control 
of the Broadmoor Hotel. 

Under current law, the federal 1969 Tax 
Reform Act, the foundation, which has do- 
nated many millions of dollars to worthy 
causes both in Colorado Springs and 
throughout the state, must reduce its own- 
ership in the Broadmoor to 50 percent by 
May 26, 1989, and further reduce that owner- 
ship to 35 percent by May 26, 2004, warns 
Ruthann Lehman, deputy press secretary for 
Senator William Armstrong. 

Possibly under the initial dictated reduc- 
tion and, certainly, under the second, the 
El Pomar Foundation would lose control of 
the Broadmoor properties, including the dis- 
position of its profits, and vastly increase the 
possibility of that control passing out of the 
area or even (such things have happened) 
to some foreign control. 

As Ms. Lehman emphasized, the Broad- 
moor is a large installation and only some 
large hotel operator (or other entity with 
large funds at its disposal) would be likely 
to buy it. And it is for this reason, Lehman 
went on to add, that both Armstrong and 
Senator Gary Hart are pressing the measure 
in Congress to make sure that the Broad- 
moor, long both a landmark and a tradition 
in the Pikes Peak region, does not pass from 
the El Pomar Foundation’s local control. 
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Profits from the Broadmoor, which could 
go out of the state if El Pomar is forced to 
reduce its holdings, have been used by the 
foundation to make donations, totalling 
more than $58 million since 1939 when the 
foundation was established, to such as Pen- 
rose Hospital cancer research, Colorado Col- 
lege, and the Air Force Academy. 

The proposed bill being pushed by Arm- 
strong and Hart calls for El Pomar to reduce 
its holdings ir the Broadmoor to 51 percent 
by May 26, 2004, with no further divestiture 
by the foundation. 

Well, that would leave El Pomar in con- 
trol, all right, but, as we said in the be- 
ginning, it’s a shame that special legislation 
is necessary to enable property owners to re- 
tain control of property honestly come by. 

As things now stand, the legislation sought 
by Armstrong and Hart is necessary, of 
course, but how much better it would be if 
the real culprit, the troublemaking federal 
1969 Tax Reform Act, itself, could be 
repealed.@ 


ADDITIONAL COSPONSORS 
8. 1675 


At the request of Mr. Hatrretp, the 
Senator from New York (Mr. MOYNI- 
HAN), and the Senator from Montana 
(Mr. Baucus) were added as cosponsors 
of S. 1675, a bill to help eliminate world 
hunger and malnutrition and promote 
global security. 

SENATE RESOLUTION 288 


At the request of Mr. Warner, the Sen- 
ator from Alaska (Mr. MurKOWSKI) was 
withdrawn as a cosponsor of Senate Res- 
olution 228, a resolution expressing the 
sense of the Senate respecting the re- 
quirement for certain protective terms 
and conditions as a part of the transfer 
of the airborne warning and control sys- 
tem (AWACS) from the United States 
to any foreign country. 

Mr. WARNER. Mr. President, due to a 
misunderstanding, Senater MuRKOWSKI 
of Alaska was mistakenly listed as a co- 
sponsor of Senate Resolution 228, a reso- 
lution relating to transfer of AWACS to 
any foreign country, introduced on Oc- 
tober 7, 1981, by Senator Nunn, myself 
and other Senators. Senator MURKOW- 
SKI, who is necessarily absent from the 
Senate today, has requested that his 
name be removed from this list of co- 
sponsors and I ask unanimous consent, 
Mr, President, to do so. 


NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 
Mr. WEICKER. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the hear- 
ing scheduled by the Senate Small Busi- 
ness Committee on “LTV’s acquisition of 
the Grumman Corporation: Conse- 
quences for small businesses and the U.S. 
Defense Base” for October 20, 1981, at 
9:30 a.m., in room 424 of the Russell 
Senate Office Building, has been post- 
poned. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES AND THE SUBCOMMITTEE ON NU- 
CLEAR REGULATIONS 
Mr. BAKER. Mr. President, I ask unan- 

imous consent that the Committee on 
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Energy and Natural Resources and the 
Subcommittee on Nuclear Regulation of 
the Committee on Environment and 
Public Works be authorized to meet dur- 
ing the session of the Senate on Tuesday, 
October 20, to hold a joint hearing on 
S. 1606, a bill relating to nuclear accident 
cleanup legislation, including the Three 
Mile Island accident. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY REGULATIONS AND 

WATER AND POWER 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcommit- 
tees on Energy Regulation and Water 
and Power of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate 
on Monday, October 19, to hold over- 
sight hearings on hydroelectric develop- 
ment and licensing procedures. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate on Friday, October 23, to hold 
a hearing dealing with the Alaskan Nat- 
ural Gas Pipeline Waiver. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate on Thursday, October 22, to 
hold a hearing dealing with the Alaskan 
Natural Gas Pipeline Waiver. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DOLE AMENDMENT TO SOCIAL SE- 
CURITY MINIMUM BENEFIT BILL 
(H.R. 4331) 


@ Mr. LEVIN. Mr. President, I have re- 
peatedly voted against the elimination 
of the minimum benefit for current re- 
tirees. So, naturally, I was pleased to 
learn of the unanimous action taken 
last week by the Finance Committee to 
partially restore the minimum benefit. 

I was equally pleased about the pro- 
visions allowing for interfund tax re- 
allocation and borrowing authority, ad- 
ditional flexibility which will enable the 
system to meet its benefit obligations 
over the next 10 years. 

I believe that the Finance Committee 
action, which we sustained yesterday, 
will restore peace of mind to the millions 
of elderly Americans who are benefici- 
aries of the social security system. 
Ninety-five out of 100 elderly people in 
this country, Mr. President, depend on 
social security. It is my understanding 
that of the 3.1 million elderly citizens 
who now receive the minimum benefit, 
over one-half are near the poverty line, 
and 1.1 million more live at a level that 
is below the poverty line. Those who are 
below the poverty line generally qualify 
for SSI benefits; however, according to 
a recent report issued by the Congres- 
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sional Budget Office many choose not to 
participate in any such welfare program. 

Mr. President, the persons affected by 
our decision here yesterday are the very 
old—nearly 14,000 are over the age of 
95; 66,396 are between the ages of 90 
and 94; 66,552 are between 85 and 89; 
284,534 are between 80 and 84; 410,376 
are between 75 and 79; and 508,226 are 
70 to 74 years of age. If we did not act 
responsibly, the psychological effects on 
these elderly Americans as & result of 
failing to repeal the language recently 
enacted into law, would be tragic. 

In the legislation we adopted yester- 
day. there is also a message to the 115 
million Americans who contribute to the 
system each and every working day of 
their lives that most of us in the Con- 
gress will take necessary steps to main- 
tain the solvency of the social security 
program, and to pay benefits as promised 
and as they become due.® 


NATIONAL COMMISSION ON INTER- 
EST RATES 


@ Mr. HEFLIN. Mr. President, I rise to 
speak in favor of S. 1598 which would 
estaBlish a national commission on in- 
terest rates. I commend the senior Sen- 
ator from the State of Mississippi, my 
good friend and colleague Senator STEN- 
nis, for his leadership in combating 
high interest rates and I am delighted to 
be a joint sponsor of this timely and im- 
portant legislation introduced by him. 

Mr. President, high-interest rates -ep- 
resent the most serious problem facing 
our economy and the American people 
today. Without a dramatic reduction 
of interest rates, there will be no eco- 
nomic recovery for this Nation—this 
year, next year, or any year thereafter. 

During the Senate’s August and Co- 
lumbus Day recesses I held more than 60 
town meetings in my home State of Ala- 
bama, In the course of these and other 
open forums, I talked to literally thou- 
sands of my friends and constituents 
from all walks of life and from widely 
varying economic, social, and political 
backgrounds. The No. 1 concern and 
problem on the minds of Alabamians to- 
day is that of excessively high interest 
rates—interest rates that keep them 
from purchasing a home, bar them from 
borrowing enough money to plant or 
cultivate their crops, block them from 
buying an automobile or other consumer 
goods and interest rates that are causing 
them to lose their jobs. 

I have no question that the same is 
true in each of your home States. 

Mr. President, because of high inter- 
est rates, we may lose an entire genera- 
tion of farmers. I have talked with many 
farmers who are being forced off, their 
land because they simply tannot afford 
to borrow enough money to plant their 
crops. I have talked to numerous young 
people who aspire to work the land and 
own their own farms as their fathers, 
and their fathers’ fathers did. These 
young people are being blocked from ful- 
filling that dream—and from providing 
food for our Wation’s millions of persons 
because interest rates are so high. 
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Because of high-interest rates, millions 
of young couples cannot afford to pur- 
chase their own homes. The resulting 
slump in the housing market is having 
a devastating effect, not only on that 
industry, but on our entire economy. 
Because home mortgages rates are so 
high, very few persons can afford to 
borrow the money to purchase a home. 
Thus, very few homes are being built 
and millions of contractors, bricklayers, 
plumbers, electricians, architects, labor- 
ers, and those who work in building 
supply support industries are being 
forced out of work. 

Because of high interest rates, busi- 
ness bankruptcies are at record highs, 
thus causing an unacceptably high level 
of unemployment in our Nation. 

Further, Mr. President, I am afraid 
that there will be no economic recov- 
ery—and the economy and the American 
people will continue to suffer—unless in- 
terest rates are brought down to reason- 
able levels. 

Mr. President, a national commission 
on interest rates would bring responsible 
and knowledgeable officials in the Gov- 
ernment and in the private sector to- 
gether to conduct an in-depth study of 
economy and determine the steps needed 
to be taken to reduce interest rates. 

I am convinced that the interest rate 
problem is so grave that we can no longer 
afford to delay taking immediate action 
to bring down interest rates. 

I urge the Senate to give this impor- 
tant legislation its immediate and 
favorable consideration and quickly 
adopt S. 1598.0 


SLOPPY FINANCIAL PRACTICES ARE 
COSTING FEDERAL CONTRAC- 
TORS AND THE GOVERNMENT 
MILLIONS OF DOLLARS 


@ Mr. DANFORTH. Mr. President, for 
some time I have been voicing complaints 
about the Government's poor bill pay- 
ment performance. I have introduced 
legislation, S. 1131, to require the Gov- 
ernment to pay interest to Government 
contractors whenever it pays its bills 
late. Fifty of my colleagues have joined 
me in that venture, and I look forward 
to mark up of this legislation before the 
end of this month. 

The administration continues to op- 
pose legislative remedies, arguing that 
administrative changes will address the 
problem. I doubt it, and a recent report 
of the General Accounting Office only 
serves to reinforce my doubts. 

In 1978, the GAO studied the Govern- 
ment’s bill payment performance and 
concluded that it was “good but should 
be better.” Several administrative rem- 
edies were proposed. 

In May of this year, during hearings 
on S. 1131, I asked the GAO to follow up 
on its 1978 report to see what progress 
the Government had made in improving 
its financial management practices. That 
report is now complete and was submit- 
ted to my office on October 8. It is a 
depressing document. The GAO finds 
that adequate corrective actions have not 
been taken, that Treasury’s monitoring 
of bill payment practices has been inef- 
fective, and that responsible agency of- 
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fices do little monitoring of payment 
performance. 

Late payments are only part of the 
problem. Frequently, bills are being paid 
early—well ahead of the date due for 
payment—at a cost to the Government 
in foregone interest. And, in one of the 
more remarkable events to come to my 
attention in recent months, the Depart- 
ment of Commerce recently sought to 
blunt complaints concerning an over- 
due contract claim from a small carpet 
service in Maryland by explaining that 
the Department had already been billed 
twice on some of the outstanding 
claims—and had paid twice, even three 
times in one instance, a fact the Depart- 
ment discovered on reviewing the in- 
voices—some of which had gone unpaid 
for a year. Paid twice? Are we supposed 
to be comforted by such news? What is 
going on at the Department of Com- 
merce? 

Given that there was no fraudulent 
intent, and fraud appears highly unlikely 
in this case, it is understandable how A 
small business with poor bookkeeping 
might bill twice on the same account— 
especially when its bills are not getting 
paid in a timely fashion. But it is in- 
excusable for the Department of Com- 
merce, of all places, to pay twice even 
three times and then tell Congress every- 
thing’s under control. Who is in charge 
here? Something has got to be done— 
and done quickly if this is any example 
of how the Government manages the 
taxpayers’ money. 

Assuming that bill payment perform- 
ance is no better or worse than it was in 
1978, and applying an interest rate of 
12 percent, the GAO estimates—on an- 
nual purchases of $100 billion—that con- 
tractors are losing at least $150 million 
annually on late payments, and that 
losses could reach $375 million. At the 
same time, the GAO estimates that early 
payments may be costing the Govern- 
ment anywhere from $900 million to $3.8 
billion each year. And who knows how 
much money is being paid out because 
bills are being paid more than once, 
while the Government is squandering 
hundreds of millions of dollars by mak- 
ing payments too early or too often— 
this at a time when Congress is striving 
to find ways to balance the budget. 


The Government Affairs Committee 
will soon mark up S. 1131, but legislation 
can only address the symptoms of bad 
financial management. I would be quite 
happy if this legislation were written 
into law and never resulted in one dime 
of interest being paid to a single con- 
tractor—if the reason behind that event 
were the fact that contractors were fi- 
nally being paid on time. That, however, 
depends on the executive branch. Con- 
gress cannot legislate good management, 
however hard we may try. We can, how- 
ever, protect contractors from being the 
fall guys for the Government’s shoddy 
administrative work—and hope the pain 
of having to pay for their mistakes slaps 
the Government’s financial managers 
into line. 


Mr. President, because of the length 
of the GAO report, I will not ask that 
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it be printed in the Recorp. Copies may 
be obtained, however, from the Subcom- 
mittee on Federal Expenditures, Re- 
search, and Rules by writing to me at 
44 Capitol Hill Apartments, 128 C Street 
NE., Washington, D.C. 20510, or by call- 
ing the subcommittee’s office at (202) 
224-0211.@ 


HIGH INTEREST RATES 


@ Mr. BOREN. Mr. President, for the 
past 3 months, I have made daily com- 
ments on the floor of the U.S. Senate in 
an attempt to point out the dangers of 
continued high interest rates. I have ar- 
gued for the need for quick actions to 
avert a serious break in our economy. 
All of the gains which could come from 
spending cuts and tax cuts will be lost 
if interest rates are not reduced. 

The handwriting is on the wall. The 
question is not whether we will have a 
recession if high-interest rates continue, 
the question is only how deep will it be 
and how soon will it come? Small busi- 
ness bankruptcy rates have already dou- 
bled this year because inventories can- 
not be financed at high interest rates. 
How many more will have to go broke 
before action is taken? 

Wheat farmers who have to borrow 
to buy land and equipment saw the cost 
of interest increase in 2 years by over 
$1.20 for every bushel of wheat sold, 
while the price of wheat was already 
about $2 below the cost of production. 
Ranchers selling calves are now having 
to pay as much as one-half the sale price 
in interest. It has been reported that 
one-third of Farmers Home Administra- 
tion loans are in arrears. How many 
farms and ranches will have to be liqui- 
dated before Washington admits that 
there is a problem? 

Over 300 thrift institutions across the 
country are officially designated as in 
danger of insolvency within 1 year. 
Several life insurance companies are ex- 
periencing large withdrawals from their 
reserves. Will we wait until some institu- 
tions actually fail before devising a pro- 
gram to combat the problem? 

Primarily because of increases in in- 
terest rates, the cost of owning a home 
has increased 419 percent since 1967. 
With the average new house requiring a 
monthly payment of over $1,000, only 3 
percent of the people in my State can 
qualify to buy a home. In one typical 
Oklahoma community, there were over 
700 new housing starts 2 years ago, and 
only 60 so far this year. What will it take 
to wake us up? The President’s key ad- 
visers continue to fail to alert him to the 
dangers. 

Time is short. There are actions which 
Congress and the President can and 
should take. 

First, the Federal Reserve Board should 
stop overshooting its own targets on the 
money supply and move to bring interest 
rates down to a more reasonable level. 

Second, over $50 billion of credit was 
used this year for a few large companies 
to acquire others, bringing about no im- 
provement in productivity. This abuse of 
credit should be halted so that those 
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funds could be made available for pro- 
ductive investment in new plants and 
equipment, in farms, in small businesses, 
and in new homes for young families. 

Third, the Federal deficit must be re- 
duced further, to keep the Government 
from having to borrow so much money, 
bidding up interest rates in the process. 

Our Government should act, but will 
it act before it is too late? This is a ques- 
tion on the minds of citizens across the 
country, and it is one that every Member 
of this august body should seriously 
contemplate.@ 


MINUTEMAN EXTENDED 
SURVIVABLE POWER 


@® Mr. CANNON. Mr. President, on Fri- 
day, October 2, 1981, President Reagan 
announced his decision to pursue a five- 


“point nuclear strategy program. Al- 


though the Department of Defense has 
yet to present the technical details for 
implementing this plan, key ingredients 
include deployment of MX missiles in 
“superhardened” silos. consideration of 
deep underground ICBM basing and/or 
BMD of ICBM’s, and the upgrading of 
our Nation’s command, control, and 
communications. 

Until 1986 and beyond, the existing 
Minuteman force will continue to be the 
primary land-basing strategic deterrent. 

Neither Minuteman missiles, MX in 
Titan and/or Minuteman silos, MX in 
deep underground silos, nor ICBM’s de- 
fended by BMD can be controlled or 
operate in a postattack nuclear environ- 
ment without long endurance emergency 
power systems. Nor can land mobile or 
fixed control centers operate without 
power. 

The Reagan program stresses surviv- 
ability and endurance, and of necessity, 
relies on the ultimate need to communi- 
cate with our strategic forces, even after 
a nuclear attack, for “extended periods 
afterwards.” 

We have before us a program entitled, 
“Minuteman Extended Survivable 
Power,” which for a nominal and effec- 
tive cost—$107.7 million distributed over 
fiscal year 1981: $24.7 million; fiscal year 
1982: $45 million; fiscal year 1983: $34 
million, and fiscal year 1984: $4 million— 
could go into production in Henderson, 
Nev., immediately. These long endurance 
high power lithium thionyl chloride bat- 
teries are fully developed and qualified 
and necessary to increase the survivabil- 
ity and endurance of ICBM silos, be they 
existing Minuteman silos, or MX missiles 
deployed in Titan/Minuteman silos. In 
production, this emergency power source 
is equally applicable to deep underground 
MX basing, BMD defense of ICBM’s and 
ground communications centers, and 
would increase the operational capability 
of any of these systems by a factor of 20 
times. 

This program was zeroed by the DOD 
as part of the recommended $2 billion 
reduction in the budget for fiscal year 
1982. In view of the President’s plan to 
deploy initial MX missiles in silos, and 
the need to restructure the overall DOD 
budget in the weeks ahead, this program 
should be reinstated immediately by the 
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Congress, initially in the fiscal year 1982 
authorization conference, which is in 
process, and then in the appropriations 
deliberations which will be considered 


shortly.® 


ORDER FOR STAR PRINT OF RE- 
PORT ON S. 391 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the report to 
accompany S. 391 be star-printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee have until 6 p.m. today, 
October 16, to file the star print report 
to accompany S. 391. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I believe 
the matters I am about to address now 
have been cleared by the distinguished 
minority leader. 


FEDERAL FIRE PREVENTION AND 
CONTROL ACT APPROPRIATION 
AUTHORIZATION 


Mr. BAKER. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 999. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 999) entitled “An Act to authorize appro- 
priations for the Federal Fire Prevention and 
Control Act of 1974, and for other purposes”, 
do pass with the following amendments: 

Strike out all after the enacting clause, 
and insert: 

TITLE I—EARTHQUAKE HAZARDS 
REDUCTION PROGRAM 

Sec. 101. (a) Section 7(a) of the Earth- 
quake Hazards Reduction Act of 1977 Is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) There are authorized to be appropri- 
ated to the Director for the fiscal year ending 
September 30, 1982, $2,000,000 to carry out 
the provisions of sections 5 and 6 of this 
Act." 


(b) Section 7(b) of such Act is amended 
by striking out “and” after “1980;", and by 


inserting “; and $35,425,000 for the fiscal 
year ending September 30, 1982" before the 
period at the end thereof. 

(c) Section 7(c) of such Act is amended 
by striking out “and” after “1980;"", and by 
inserting “; and $27,150,000 for the fiscal year 
ending September 30, 1982” before the period 
at the end thereof. 

(d) Section 7(d) of such Act is amended 
by inserting “; and $425,000 for the fiscal year 
ending September 30, 1982” before the period 
at the end thereof. 

(e) Section 7 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(e) FUNDS FOR CERTAIN REQUIRED ADJUST- 
MENTS.—For the fiscal year ending Septem- 
ber 30, 1982, there are authorized to be ap- 
propriated such further sums as may be nec- 
essary for adjustments required by law in 
salaries, pay, retirement, and employee bene- 
fits incurred in the conduct of activities for 
which funds are authorized by the preceding 
provisions of this section.”. 


TITLE II—FIRE PREVENTION AND 
CONTROL 


Sec. 201. Section 17 of the Federal Fire Pre- 
vention and Control Act of 1974 is amended 
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by adding at the end thereof the following 
new subsection: 

“(d) Except as otherwise specifically pro- 
vided with respect to the payment of claims 
under section 11 of this Act, to carry out 
the purposes of this Act for the fiscal year 
ending September 30, 1982, there are author- 
ized to be appropriated— 

“(1) $21,115,000, which amount shall in- 
clude— 

“(A) such sums as may be necessary for 
the support of research and development at 
the Fire Research Center of the National Bu- 
reau of Standards under section 18 of this 
Act, which sums shall be in addition to those 
funds authorized to be appropriated under 
the National Bureau of Standards Authori- 
zation Act for Fiscal Years 1981 and 1982, and 

"(B) $654,000 for executive direction by the 
Federal Emergency Management Agency of 
program activities for which appropriations 
are authorized by this subsection; and 

“(2) such further sums as may be neces- 
sary for adjustments required by law in sal- 
aries, pay, retirement, and employee benefits 
incurred in the conduct of activities for 
which funds are authorized by paragraph (1) 
of this subsection.”. 

TITLE IJI—MULTIHAZARD RESEARCH, PLANNING, 
AND MITIGATION 

Sec. 301. (a) Pursuant to the Earthquake 
Hazards Reduction Act of 1977, the Federal 
Fire Prevention and Control Act of 1974, and 
title III of Public Law 96-472 (which recog- 
nized that “natural and manmade hazards 
may not be independent of one another in 
any given disaster”), and further recognizing 
that emergency personnel are often called 
upon to meet emergencies outside of their 
primary field of service, section 301 of Public 
Law 96-472 is amended— 

(1) by inserting before the period at the 
end if the first sentence the following: 
“, and it is also recognized that emergency 
personnel are often called upon to meet 
emergencies outside of their primary field of 
service”; and 

(2) by striking out “and” after the semi- 
colon at the end of paragraph (5), by striking 
out the period at the end of paragraph (6) 
and inserting in lieu thereof a semicolon, and 
by adding after paragraph (6) the following 
new paragraphs: 

“(7) conduct emergency first response pro- 
grams so as to better train and prepare emer- 
gency personnel to meet emergencies outside 
of their primary field of service; and 

“(8) conduct a program of planning, pre- 
paredness, and mitigation related to the mul- 
tiple direct and indirect hazards resulting 
from the occurrence of large earthquakes.”’. 

(b) Section 302 of Public Law 96-472 1s 
amended— 

(1) by inserting “(a)” after “Src. 302." ; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For the fiscal year ending September 
30, 1982, there are authorized to be appro- 
priated to the Director— 

“(1) not less than $4,939,000 to carry out 
section 301, which amount shall include— 

“(A) not less than $700,000 to carry out 
the purposes of paragraphs (1) through (6) 
of such section, 

“(B) such sums as may be necessary, but 
in any case not less than $939,000, for use by 
the United States Fire Prevention and Con- 
trol Administration in carrying out para- 
graph (7) of such section, and 

“(C) not less than $3,300,000 to carry out 
paragraph (8) of such section with respect 
to those large California earthquakes which 
were identified by the National Security 
Council's Ad Hoc Committee on Assessment 
of Consequences and Preparations for a 
Major California Earthquake; and 

“(2) such further sums as may be neces- 
sary for adjustments required by law in sal- 
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aries, pay, retirement, and employee benefits 
incurred in the conduct of activities for 
which funds are authorized by paragraph (1) 
of this subsection.”. 

TITLE IV—GENERAL PROVISIONS 

Sec. 401. Funds authorized to be appropri- 
ated by title I, title II, or title III may be 
transferred among the program categories 
listed in that title, except that neither the 
total funds transferred from any such pro- 
gram category nor the total funds transferred 
to any such program category may exceed 
10 per centum of the amount authorized for 
that program category (or of the amount 
available for that program category after the 
application of section 402) unless— 

(1) thirty calendar days have passed after 
tho Director or his designee has transmitted 
to the Speaker of the House of Representa- 
tives, to the President of the Senate, to the 
chairman of the Committee on Science and 
Technology of the House of Representatives, 
and to the chairman of the Committee on 
Commerce, Science, and Transportation of 
the Senate a written report containing a full 
and complete explanation of the transfer in- 
volved and the reason for it, or 

(2) before the expiration of such thirty 
days both chairmen have written to the Di- 
rector stating that they have no objection to 
the proposed transfer. 


For purposes of this section, the program ac- 
tivity or activities for which funds are au- 
thorized by each of the following provisions of 
law as amended by this Act shall be deemed 
to constitute one “program category”: Sub- 
sections (8), (b), (c), (d), and (e) of section 
7 of the Earthquake Hazards Reduction Act 
of 1977, paragraphs (1) (A), (1)(B), and (2) 
of section 17(d) of the Federal Fire Preven- 
tion and Control Act of 1974, and paragraphs 
(1) (A), (1) (B), (1) (C), and (2) of section 
302(b) of Public Law 96-472. 

Src. 402. If the total amount of the appro- 
priations made by any appropriation Act for 
program activities within title I, or within 
title II, or within title ITI, for the fiscal year 
ending September 30, 1982, is less than the 
total amount authorized to be appropriated 
for those activities by this Act, the amount 
available from such appropriations for any 
particular activity shall bear the same ratio 
to the amount authorized to be appropriated 
for that activity by this Act as the total 
amount cf the appropriations made by such 
appropriation Act for such program activities 
bears to the total amount authorized to be 
appropriated for all such program activities 
by this Act (with each ceiling and floor set 
forth within each title of this Act being re- 
duced in the same ratio for purposes of de- 
termining the amounts so available), except 
to the extent specifically otherwise provided 
in the text of the Act making the appropria- 
tions for the program activities involved. 

Amend the title so as to read: “An Act to 
amend the Earthquake Hazards Reduction 
Act of 1977 and the Federal Fire Prevention 
and Control Act of 1974 to authorize the ap- 
propriation of funds to the Director of the 
Federal Emergency Management Agency to 
carry out the earthquake hazards reduction 
programs and the fire prevention and control 
program, and for other purposes.”’. 

UP AMENDMENT NO. 489 


Mr. BAKER. I send an amendment to 
the desk on behalf of the distinguished 
Senator from Oregon (Mr. Packwoop) 
and others. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Tennessee (Mr. BAKER), 
on behalf of Mr. Packwoop, Mr. HOLLINGS, 
Mr. D'Amato, Mr. HELMS, Mr. LEAHY, and Mr, 
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RANDOLPH, proposes an unprinted amend- 
ment numbered 489. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 


Strike all after the enacting clause and 
insert in lieu thereof, the following: 


TITLE I—EARTHQUAKE HAZARDS REDUC- 
TION PROGRAM 


Sec. 101. (a) Section 7(a) of the Earth- 
quake Hazards Reduction Act of 1977 is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) There are authorized to be appropri- 
ated to the Director for the fiscal year end- 
ing September 30, 1982, $2,000,000 to carry 
out the provisions of sections 5 and 6 of 
this Act.”. 

(b) Section 7(b) of such Act is amended 
by striking out “and” after “1980;", and by 
inserting “; and $35,425,000 for the fiscal 
year ending September 30, 1982" before the 
period at the end thereof. 

(c) Section 7(@) of such Act is amended 
by striking out “and” after “1980;", and by 
inserting “; and $27,150,000 for the fiscal 
year ending September 30, 1982” before the 
period at the end thereof. 

(d) Section 7(d) of such Act is amended 
by inserting “; and $425,000 for the fiscal 
year ending September 30, 1982” before the 
period at the end thereof. 

(e) Section 7 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(e) FUNDS For CERTAIN REQUIRED ADJUST- 
MENTS.—For the fiscal year ending Septem- 
ber 30, 1982, there are authorized to be ap- 
propriated such further sums as may be 
necessary for adjustments required by law in 
salaries, pay, retirement, and employee bene- 
fits incurred in the conduct of activities for 
which funds are authorized by the preceding 
provisions of this section”. 


TITLE II—FIRE PREVENTION AND 
CONTROL 


Sec. 201. Section 17 of the Federal Fire 
Prevention and Control Act of 1974 is 
amended by adding at the end thereof the 
following: 

"(d) Except as otherwise specifically pro- 
vided with respect to the payment of claims 
under section 11 of this Act, to carry out 
the purposes of this Act, there are author- 
ized to be appropriated— 

“(1) 821,115,000 for the fiscal year ending 
September 30, 1982, and $25,338,000 for the 
fiscal year ending September 30, 1983, which 
amount shall include— 

“(A) in each of the fiscal years ending 
September 30, 1982 and September 30, 1983, 
not less than $4,009,000 for research and de- 
velopment for the activities under section 
18 of this Act at the Fire Research Center 
of the National Bureau of Standards; and 

“(B) $654,000 for the fiscal year ending 
September 30, 1982, and $784,000 for the fis- 
cal year ending September 30, 1983, for ex- 
ecutive direction by the Federal Emergency 
Management Agency of program activities 
for which appropriations are authorized by 
this subsection; and 

“(2) such further sums as may be neces- 
sary in each of the fiscal years ending Sep- 
tember 30, 1982 and September 30, 1983, for 
adjustments required by law in salaries, pay, 
retirement, and employee benefits incurred 
in the conduct of activities for which funds 
are authorized by paragraph (1) of this 
subsection. 


The funds authorized under section 18 shall 
be in addition to funds authorized in any 
other law for research and development at 
the Fire Research Center of the National 
Bureau of Standards.”’. 
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Sec. 202. (a)(1) The Administrator of the 
United States Fire Administration is au- 
thorized and directed to convey by quit- 
claim deed, without consideration, to Gal- 
laudet College, a body corporate created by 
Act of Congress approved February 16, 1857, 
as amended, all right, title, and interest of 
the United States in and to the following 
described tract of land, together with all 
buildings and other improvements thereon, 
situated in the District of Columbia: 

Lots numbered 75 to 79 inclusive in Square 
numbered 2745-F in the subdivision made by 
the Rock Creek Park Estates, Inc., as per plat 
recorded in the Office of the Surveyor for the 
District of Columbia in Liber 115 at follo 193. 
Lots numbered 66 and 67 in said Square 
numbered 2745-F in the subdivision made 
by Alpheus H. Ryan, as per plat recorded in 
said Surveyor’s Office in Liber 104 at folio 3. 
Also parts of a tract of land called “Clouin 
Course”. All of above described property 
being described in one parcel as follows: Be- 
ginning for the same at a point of intersec- 
tion of the Southerly line of Kalmia Road, 
with the West line of Lot 80 in Square 
2745-F in the combination of lots made by 
Marjorie Webster Junior College, Incorpo- 
rated, as per plat recorded in said Surveyor’s 
Office in Liber 146 at follo 188, and running 
thence along said West line of said Lot 80, 
South 0 degrees 05 minutes West 235.11 feet 
to the Southerly or rear line thereof, and 
thence along the Southerly line of said Lot 
80, South 69 degrees 18 minutes 10 seconds 
East 437.19 feet more or less to the West line 
of a 16 foot wide public alley; thence run- 
ning South 0 degree 05 minutes West along 
said West line of said alley 20.16 feet; thence 
South 59 degrees 53 minutes 13 seconds West 
610.64 feet to the Northeasterly line of 17th 
Street, thence along said line of said street, 
deflecting to the right with the arc of a circle 
whose radius is 869.11 feet, 90.07 feet to a 
point of tangent, and running thence North 
30 degrees 11 minutes 40 seconds West and 
still along the said Northeasterly line of 17th 
Street, 538.81 feet to a point of curve; thence 
deflecting to the right with the arc of a circle 
whose radius is 41.51 feet Northeasterly 66.35 
feet to a point of tangency in the South line 
of Kalmia Road (60 feet wide) thence with 
the South line of said Kalmia Road, North 
61 degrees 24 minutes East 187.84 feet; 
thence South 28 degrees 36 minutes East 15 
feet to the most Southerly line of Kalmia 
Road. (90 feet wide); thence with the most 
Southerly line of said Road, and deflecting 
to the right with the arc of a circle whose 
radius is 385 feet, Easterly 260 feet to the 
point of beginning. 

(2) At the date hereof, the above decribed 
part of Clouin Course formerly taxed as Par- 
cel 77/63 is designated on the records of the 
Assessor for the District of Columbia for 
assessment and taxation purposes as Lot 815 
in Square 2745-F. 

(3) Lot numbered 80 in Square numbered 
2745-F in the combination of lots made by 
Marjorie Webster Junior College, Incorpo- 
rated, is as per plat recorded in said Sur- 
veyor’s Office in Liber 146 at folio 188. 

(b) Section 25 of the Federal Fire Preven- 
tion and Control Act of 1974 is repealed. 
TITLE III—MULTTHAZARD RESEARCH, 

PLANNING, AND MITIGATION 


Sec. 301. (a) Pursuant to the Earthquake 
Hazards Reduction Act of 1977, the Federal 
Fire Prevention and Control Act of 1974, and 
title III of Public Law 96-472 (which rec- 
ognized that “natural and manmade hazards 
may not be independent of one another in 
any given disaster”), and further recogniz- 
ing that emergency personnel are often 
called upon to meet emergencies outside of 
their primary field of service, section 301 of 
Public Law 96-472 is amended— 

(1) by inserting before the period at the 
end of the first sentence the following: “, 
and it is also recognized that emergency 
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personnel are often called upon to meet 
emergencies outside of their primary field 
of service”; and 

(2) by striking out “and” after the semi- 
colon at the end of paragraph (5), by strik- 
ing out the period at the end of paragraph 
(6) and inserting in lieu thereof a semi- 
colon, and by adding after paragraph (6) the 
following new paragraphs: 

“(7) conduct emergency first response 
programs so as to better train and prepare 
emergency personnel to meet emergencies 
outside of their primary field of service; and 

“(8) conduct a program of planning, pre- 
paredness, and mitigation related to the 
multiple direct and indirect hazards result- 
ing from the occurrence of large earth- 
quakes,”. 

(b) Section 302 of Public Law 96-472 Is 
amended— 

(1) by inserting "(a)" after "Sec. 302.”; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For the fiscal year ending September 
30, 1982, there are authorized to be appro- 
priated to the Director— 

“(1) $4,939,000 to carry out section 301, 
which amount shall include— 


“(A) not less than $700,000 to carry out 
the purposes of paragraphs (1) through (6) 
of such section; 

“(B) such sums as may be necessary, but 
in any case not less than $939,000, for use by 
the United States Fire Administration in 
carrying out paragraph (7) of such section; 
and 


“(C) not less than $3,300,000 to carry out 
paragraph (8) of such section with respect to 
those large California earthquakes which 
were identified by the National Security 
Council's Ad Hoc Committee on Assessment 
of Consequences and Preparations for a Ma- 
jor California Earthquake; and 


"(2) such further sums as may be neces- 
sary for adjustments required by law in 
salaries, pay retirement, and employee bene- 
fits incurred in the conduct of activities for 
which funds are authorized by paragraph (1) 
of this subsection.”. 

TITLE IV—GENERAL PROVISIONS 

Sec. 401. Funds authorized to be appropri- 
ated by title I, title II, or title ITI may be 
transferred among the program categories 
listed in that title, except that neither the 
total funds transferred from any such pro- 
gram category nor the total funds trans- 
ferred to any such program category may 
exceed 10 per centum of the amount author- 
ized for that program category unless— 

(1) thirty calendar days have passed after 
the Director or his designee has transmitted 
to the Speaker of the House of Representa- 
tives, to the President of the Senate, to the 
chairman of the Committee on Science and 
Technology of the House of Representatives, 
and to the chairman of the Committee on 
Commerce, Science, and Transportation of 
the Senate a written report containing a full 
and complete explanation of the transfer in- 
volved and the reason for it, or 

(2) before the expiration of such thirty 

days both chairmen have written to the Di- 
rector stating that they have no objection to 
the proposed transfer. 
For purposes of this section, the program 
activity or activities for which funds are au- 
thorized by each of the following provisions 
of law as amended by this Act shall each be 
deemed to constitute a “program category’: 
Subsections (a), (b), (c), (d), and (e) of 
section 7 of the Earthquake Hazards Reduc- 
tion Act of 1977; paragraphs (1) (A), (1) (B), 
and (2) of section 17(d) of the Federal Fire 
Prevention and Control Act of 1974; and 
paragraphs (1)(A), (1)(B), (1)(C), and (2) 
of section 302(b) of Public Law 96-472; and 
section 302(c) of such Public Law. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Tennessee. 

The amendment (UP No. 489) was 
agreed to. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House with the amendment 
of the Senate. 

The motion was agreed to. 


VETERANS PROGRAMS EXTENSION 
AND IMPROVEMENT ACT OF 1981 


Mr. BAKER. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 3499. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the amendments of 
the Senate to the bill (H.R. 3499) to 
amend title 38, United States Code, to 
extend the Vietnam-era veterans’ read- 
justment counseling program, to provide 
medical care for Vietnam veterans ex- 
posed to herbicide defoliants—including 
agent orange—to recover the cost of 
certain health care provided by the 
Veterans’ Administration, and for other 
purposes. 

(The amendments of the House are 

printed in the Recorp of October 2, 1981, 
beginning at page H6804.) 
@ Mr. SIMPSON. Mr. President, this 
measure is before the Senate now as a 
privileged matter in lieu of the formal 
conference report. 


SUMMART 


Mr. President, I rise in strong support 
of H.R. 3499, the proposed Veterans’ 
Health Care, Training and Small Busi- 
ness Loan Act of 1981. I urge immediate 
passage of this bill which is needed to 
insure the continued authorization of a 
number of important programs. 


This measure embodies a compromise 
agreement between the House and Sen- 
ate Committees on Veterans’ Affairs. It is, 
I believe, a fair and reasonable compro- 
mise—worked out after long and exten- 
sive negotiations. and discussions. It 
would provide for a number of health 
care extensions including an extension 
of the period for Vietnam-era veterans 
to request readjustment counseling. It 
would provide eligibility for medical care 
for veterans exposed to agent orange or 
radiation. 

It would also provide for an extension 
of certain contract health care in Puerto 
Rico, the Virgin Islands, other territories 
and in the Republic of the Philippines. 
It would help to facilitate medical care 
for survivors and dependents of certain 
veterans, and strengthen the ability of 
the VA to recover non-service-connected 
health costs. It would extend the de- 
limiting period for certain Vietnam-era 
veterans, as well as the authority under 
which they may receive noncompetitive 
appointments to the Federal civil service. 
It would establish a small business loan 
program for disabled and Vietnam-era 
veterans. It would also provide for the 
expansion of the scope of the agent 
orange epidemiological study sponsored 
by the VA. 

Mr. President, all the compromise pro- 
visions of H.R. 3499 are explained fully 
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in the joint explanatory statement which 

follows my remarks. However, I do wish 

to highlight several of the major provi- 

sions. 

MEDICAL CARE FOR VIETNAM VETERANS EXPOSED 
TO AGENT ORANGE OR RADIATION 

Mr. President, both the House bill and 
the Senate amendment would provide 
certain veterans with new eligibility for 
VA hospital and nursing home care, pre- 
hospital and posthospital outpatient 
treatment, and outpat.ent treatment to 
obviate the need for hospital care. 

The Senate amendment would provide 
health-care eligibility for those Vietnam- 
era veterans whose disability some cred- 
ible medical evidence has shown to be 
caused by exposure, while in Vietnam, 
to dioxin or other toxic substances found 
in an herbicide, defoliant, or malaria 
preventive medication. Eligibility would 
also be granted for those veterans ex- 
posed to radiation from a nuclear weap- 
ons test. The Senate amendment would 
grant these veterans a priority for out- 
patient care ahead of care for non- 
service-connected veterans. This new 
eligibility would terminate 1 year after 
the submission of the VA’s first report 
on the epidemiological study of the ef- 
fects of agent orange, mandated under 
Public Law 96-151. 


Mr. President, the compromise agree- 
ment contains a provision to insure that 
the proposed changes not be construed 
to suggest that the disabilities involved 
are service connected, or affect service- 
connection determinations of eligibility 
for health care. Under the provision in 
the compromise agreement, eligibility for 
basic VA health-care services is granted 
for a veteran's disability if it is found 
that the veteran, during active duty, 
may have been exposed to dioxin or was 
exposed in Vietnam to any toxic sub- 
stance in an herbicide or defoliant used 
in connection with military purposes 
there, or to radiation from the detona- 
tion of a nuclear device. Only those vet- 
erans with disabilities that result from 
specified exposure, according to guide- 
lines issued by the Chief Medical Direc- 
tor, will be eligible for the new coverage. 


Mr. President, because of the difficul- 
ty in determining actual usage patterns 
of agent orange and other dioxin-con- 
taminated defoliants and herbicides in 
Vietnam, the committees intend that the 
Administrator concede that such ex- 
posure did occur if the military records 
of the veteran claiming exposure indi- 
cate that the veteran served in Vietnam. 
This provision will only add to a vet- 
eran's existing eligibilities, and not 
create an exclusive avenue for eligibility. 


Mr. President, it was my very strong 
belief that this provision should termi- 
nate 1 year following the submission of 
the first report on the VA’s epidemiologi- 
cal study on the effects of agent orange. 
The first report on that study is due 2 
years after the protocol for the study is 
approved and a proposed protocol design 
is currently in the peer review process. 
The compromise contains this provision. 
EXTENSION OF PERIOD FOR VIETNAM-ERA VETER- 

ANS TO REQUEST READJUSTMENT COUNSELING 

Mr. President, both the House bill and 
the Senate amendment contained a pro- 
vision which would extend by 3 years the 
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period of time during which eligible 
Vietnam-era veterans may request read- 
justment counseling. The “Vet Centers” 
providing this counseling are designed to 
attract veterans who have not readjust- 
ed successfully to civilian iife or those 
who have experienced delayed stress 
problems which may have resulted from 
service. My major concern about the ex- 
tension of this program was that it be 
appropriately targeted to meet the very 
real needs of such veterans and not be 
merely open-ended rap sessions without 
the setting of specific goals of reestab- 
lishing self-esteem, responsibility, and 
participation in community life. 

Mr. President, one of the provisions 
that I consider of utmost importance in 
the Senate amendment, which is con- 
tained in the compromise, requires that 
the Administrator during the final year 
of this extended eligibility which will end 
September 30, 1984, take steps to insure 
the orderly transition of the readjust- 
ment counseling program from one pro- 
viding counseling primaffly in storefront 
centers to one providing counseling pri- 
marily within the VA medical facilities. 

Mr. President, I look forward to a 
greater emphasis on the delayed stress 
therapy which appears to be very helpful 
to the special needs of these veterans 
who lived through very trying experi- 
ences in Vietnam and upon their return 
were often greeted with hostility instead 
of appreciation for their efforts. It is 
time to carefully focus the remaining 
years of this special program, strengthen 
it with the increased professional knowl- 
edge about delayed stress, perhaps even 
with a model “Vet Center” which could 
offer training and other specific tech- 
niques to the emerging new centers, and 
finally to provide for the logical transi- 
tion, in 1984, into regular VA facilities 
which will then be responsible for the 
continuation of this counseling program. 
MINIMUM NUMBER OF HOSPITAL AND NURSING 

HOME BEDS IN VA MEDICAL FACILITIES 

Mr. President, the House bill, but not 
the Senate amendment, required the 
Administrator to establish the numbers 
of hospital and nursing home beds in 
VA medical facilities at not more than 
125,000 and not less than 100,000. This 
requirement will maintain a contingency 
capacity to assist the Department of De- 
fense in time of war or national emer- 
gency and to allow the VA to operate 
and maintain not less than 82,500 hos- 
pital beds and not less than 9,000 nurs- 
ing home beds. 

The House bill changed a required 
periodic review by the Chief Medical 
Director of VA health-care admissions 
policies and practices to an annual re- 
view. Based on the review, the Admin- 
istrator must submit an annual report 
to the Veterans’ Affairs Committee re- 
garding the number of operating beds. 


The compromise agreement contains 
this provision with technical amend- 
ments. The Administrator will be re- 
quired to operate and maintain a 
combined total of 90,000 undesignated 
beds, and to maintain the availability 
of such additional beds and facilities 
as are necessary to fulfill the Admin- 
istrator’s contingency responsibility re- 
garding assistance to the Defense 
Department. 
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VOCATIONAL TRAINING AND GI BILL EDUCATIONAL 
ASSISTANCE PROGRAMS EXTENSION OF DELIM- 
ITING PERIOD FOR CERTAIN VIETNAM-~-ERA 
VETERANS 
Mr. President, both the Senate amend- 

ment and H.R. 3423, as passed by the 

House on June 2, provided for an ex- 

tension of up to 2 years of the GI bill 

delimiting period for certain Vietnam- 
era veterans. 

The Senate amendment, effective 
October 1, 1981, permitted a Vietnam 
veteran, who has unused entitlement to 
chapter 34 educational benefits, to use 
such entitlement until September 30, 
1983, to pursue programs of apprentice- 
ship or other on-job training. If the 
veteran does not have a high school di- 
ploma, he may use such entitlement to 
pursue a program of secondary educa- 
tion or vocational training. 

The House bill, effective January 1, 
1982, permitted a Vietnam-era veteran 
to use remaining educational entitle- 
ment until December 31, 1983, to pursue 
@ program of on-job training or a pro- 
gram of vocational education, if such 
veteran was determined to be in need of 
the program. 

The compromise agreement provides, 
effective January 1, 1982, that the de- 
limiting period of an eligible Vietnam- 
era veteran, whose GI bill delimiting 
period would otherwise have expired, be 
extended through December 31, 1983. 
The committee believes that continuing 
secondary education and vocational 
training opportunities will benefit veter- 
ans whose lives were interrupted by their 
military service, and who may still need 
assistance in joining the mainstream of 
the work force. 

VETERANS READJUSTMENT APPOINTMENTS 


Mr. President, both the Senate amend- 
ment and H.R. 3423, as passed by the 
House on June 2, extended the authority 
for veterans readjustment appointments 
under which eligible disabled and Viet- 
nam-era veterans may receive noncom- 
petitive appointments in the Federal 
civil service. 

The compromise agreement extends 
the readjustment authority until Sep- 
tember 30, 1984. The Office of Personnel 
Management has informed the commit- 
tee of the success of the current program. 
Both the veteran and the Federal Gov- 
ernment benefit from the program as the 
skills and talents of Vietnam-era veter- 
ans are being utilized by careful place- 
ment in the Federal civil service. 

SMALL BUSINESS LOAN PROGRAM 


Mr. President, H.R. 3423, as passed 
by the House on June 2, but not the Sen- 
ate amendment, authorized a one-time 
appropriation of $25 million to establish 
a program of small business loans for 
certain service-connected disabled and 
Vietnam-era veterans. 

The compromise agreement contains a 
modified version of this provision as a 
5-year pilot program. 

MISCELLANEOUS PROVISIONS 
EXPANSION OF THE SCOPE OF AGENT ORANGE 
STUDY 

Mr. President, both the House bill and 
the Senate amendment authorized the 
expansion of both the agent orange man- 
dated epidemiological study and the 
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literature review, to include additional 
factors that might be related to the 
health problems being experienced by 
Vietnam veterans. These factors would 
include exposure to other herbicides, 
chemicals, medications, or environmen- 
tal hazards or conditions. The com- 
promise agreement contains this provi- 
sion. 

The Senate amendment, but not the 
House bill, authorized the Administrator 
to expand either or both the mandated 
epidemiological study and the literature 
review to include the means of detecting 
and treating the adverse health effects 
found through study or review. This 
compromise does not include a specific 
reference that the study include psy- 
chological and genetic effects. However, 
the committee interprets the language 
of detecting and treating adverse health 
effects to include psychological and 
genetic effects. The compromise agree- 
ment contains this important provision, 
as well. 

Mr. President, the Senate amendment, 
based on provision introduced by my 
very able colleagues, Senator Hernz and 
Senator Cranston, but not the House 
bill, provided a framework within which 
the VA would be required to translate 
information obtained from the agent 
orange study, and information from 
other relevant studies or sources, into 
guidelines in published regulations for 
responding to the claims of Vietnam 
veterans that are based on exposure to 
such elements. 

The compromise agreement contains 
@ substitute provision establishing a 
more general framework of accountabil- 
ity which retains the intent of the pro- 
visions introduced by Senators Herz 
and Cranston. The Administrator would 
be required to publish in the Federal 
Register what actions the VA proposes 
to take, with respect to VA programs, 
in light of the results of the study and 
other available information. 

Mr. President, in conclusion, I should 
wish to sincerely thank the distinguished 
ranking minority member from Califor- 
nia, Senator Cranston, for his invalu- 
able help throughout the entire process 
of crafting this bill and reaching a very 
equitable compromise, my friend and dis- 
tinguished colleague, the Senator from 
South Carolina, Senator THurmonp, for 
his contributions and each of the other 
committee members and colleagues, all of 
whom cosponsored this measure when it 
was reported out of committee. 

In addition, I should like to recognize 
and thank the very able members of the 
majority staff for their efforts—Ken 
Berquist, former staff director and ma- 
jority counsel and his successor Tom 
Harvey, Julie Susman, Laurie Altemose, 
Koreen Kelleher, and our editorial di- 
rector, Harold Carter, as well as members 
of the capable minority staff—Jonathan 
Steinberg, Babette Polzer, Ed Scott, and 
Ingrid Post. The hard work and coopera- 
tion of my most worthy counterpart on 
the House Veterans’ Affairs Committee, 
G. V. (Sonny) Montcomery and his very 
able staff headed by Mack Fleming were 
most essential to the achievement of this 
equitable compromise. 

Mr. President, I am most pleased to 
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have the opportunity to urge my col- 
leagues in the Senate to ratify this meas- 
ure. On behalf of the entire committee, I 
urge the Senate’s favorable consideration 
of this bill. 

Thank you, Mr. President. 

The explanatory statement follows: 
EXPLANATORY STATEMENT OF HOUSE BILL, SEN- 

ATE AMENDMENT (S. 921), AND COMPROMISE 

AGREEMENT ON H.R. 3499, THE “VETERANS' 

HEALTH CARE, TRAINING, AND SMALL BUSI- 

NESS LOAN ACT oF 1981” 


TITLE I--HEALTH CARE 


Extension of Authority to Provide Certain 
Contract Hospital Care and Medical Services 
in Puerto Rico, the Virgin Islands, and Other 
Territories: 

Both the House bill (in section 2) and the 
Senate amendment (in section 2) would 
amend section 60(4)(C)(v) of title 38, 
United States Code, to extend by nine 
months, from December 31, 1981, until Sep- 
tember 30, 1982, the VA's authority to pro- 
vide, on a contract basis, In the Common- 
wealth of Puerto Rico, the Virgin Islands, 
and other territories of the United States, 
hospital care for non-service-connected disa- 
bilities and such outpatient treatment to ob- 
viate the need for hospital admissions for 
such disabilities. 

The compromise agreement contains this 
provision. 

Medical Care for Veterans Exposed to Agent 
Orange, Toxic Substances Found in Herbi- 
cides and Defollants, or Radiation from a 
Nuclear Detonation: 

Both the House bill (in section 3) and the 
Senate amendment (in section 3) would 
amend section 610 of title 38 to provide cer- 
tain veterans with new eligibility for VA hos- 
pital and nursing home care, pre-hospital 
and post-hospital outpatient treatment, and 
outpatient treatment to obviate the need for 
hospital admission (hereinafter referred to as 
“basic VA health-care eligibility”). 

The House bill would provide a Vietnam 
veteran with basic VA health care eligibility 
for conditions that a physiclan—either a VA 
physician or, in an area where no VA physi- 
cian is available, a physician under contract 
with the VA—determines “may be associated 
with” exposure to phenoxy herbicides and 
chemicals used as defoliants (including the 
defollant Agent Orange) in Vietnam. 

The Senate amendment generally would 
provide basic VA health-care eligibility for 
a disability as to which the Administrator has 
found, on the recommendation of the Chief 
Medical Director, “some credible medical evi- 
dence” that the disability may be caused by 
exposure to 

(1) dioxin (a toxic contaminant in Agent 
Orange) if the veteran served in Vietnam, 

(2) other toxic substances found in an 
herbicide, defoliant, or malaria preventive 
medication if the veteran was exposed to 
such a substance in Vietnam, or 

(3) radiation if the veteran was exposed 
to it from a nuclear weapons test. 

However, such eligibility would not be pro- 
vided if the Administrator determines that 
the exposure was not in the line of duty or 
was the result of misconduct or, upon the 
recommendation of the Chief Medical Direc- 
tor, that there is clear medical evidence that 
the disability is not caused by the expo- 
sure, 

The Senate amendment, but not the House 
bill, would amend section 612(1) of title 38 
to provide a priority for outpatient care for 
these disabilities ahead of care for non-serv- 
ice-connected veterans and would terminate 
the new health-care eligibility one year fol- 
lowing the submission of the first report on 
the VA's epidemiological study on the effects 
of Agent Orange under section 307(b) (2) of 
Public Law 96-151. (The first report on that 
study is due two years after the protocol for 
the study is approved; a proposed protocol 
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design is in the peer review process at this 
time.) 

The compromise agreement contains a pro- 
vision derived from these provisions and 
worded (“notwithstanding that there is in- 
sufficient medical evidence to conclude that 
such disability may be associated with such 
exposure”) so 45 to carry out clearly the 
Committee’s intent that the proposed 
changes be construed so as to relate only to 
eligibility for health care under chapter 17 of 
title 38 and not be construed to suggest that 
the disabilities involved are service con- 
nected or affect in any way determinations 
regarding service connection, including ell- 
gibility for VA disability compensation under 
chapter 11 of title 38. 

Under the provision in the compromise 
agreement, eligibility for the provision of 
basic health-care services directly by the VA 
is granted for a veteran's disability if it 1s 
found that the veteran, during active duty, 
“may have been exposed” to dioxin or “was 
exposed” in Vietnam to any toxic substance 
in an herbicide or defoililant used in connec- 
tion with military purposes there or to lon- 
izing radiation from the detonation of a 
nuclear device in connection with the vet- 
eran’s participation in the test of a nuclear 
device or with the American occupation of 
Hiroshima or Nagasaki, Japan following 
World War II. 

However, the new eligibility would not 
apply with respect to disabilities that are 
found, according to guidelines issued by the 
Chief Medical Director, to have resulted from 
a cause other than the specified exposure. 

The Committees intend that the Chief 
Medical Director use this authority to ex- 
clude certain disabilities so as to provide a 
basis for examining physicians to reach a 
medical judgment that the cause of the 
claimed disability is clearly something other 
than the exposure in question, thereby pre- 
cluding eligibility under this provision for 
care for that disability. 

Also, the Committees note their intent to 
provide the Chief Medical Director with com- 
plete flexibility in terms of the form of the 
guidelines regarding such matters as exclud- 
ing categories of disabilities, providing for 
case-by-case determinations, excluding cate- 
gories but providing for exceptions, and the 
like. 

With regard to exposure to dioxin, in light 
of the current difficulties that have arisen 
with respect to determining definitively the 
actual usage patterns of Agent Orange and 
other dioxin-contaminated defoliants and 
herbicides and troop movements during the 
Vietnam conflict, the Committees intend 
that, with respect to any claim based on 
exposure to dioxin, the Administrator con- 
cede that such exposure occurred if the Ad- 
ministrator finds that the military records 
of the veteran claiming such exposure indi- 
cate that the veteran served In the Republic 
of Vietnam during the Vietnam era. 

This new eligibility for health care would 
expire one year following the submission of 
the first report by the VA on the epidemio- 
logical study mandated by section 307(b) (2) 
of Public Law 96-151. 

The compromise agreement would provide 
a statutory priority for outpatient care for 
the disabilities covered, ahead of care for 
non-service-connected veterans. 


The Committees note that the effect of the 
new eligibility and outpatient priority be- 
ing established is to add to a veteran’s exist- 
ing eligibilities, not to create an exclusive 
avenue for eligibility for VA care. Thus, if a 
particular non-service-connected disability 
(for example, appendicitis) was found to be 
the result of a cause other than a specified 
exposure, the veteran in question would still 
be fully eligible for VA hospital care for that 
disability if the veteran were unable to de- 
fray the expenses of care for that disability 
(and took the oath to that effect required by 
VA regulations) and would be eligible for 
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nece: post-hospital care in connection 
with that disability. Also, for a non-service- 
connected disability (for example, a back 
ailment) likewise found to be the result of & 
cause other than a specified exposure and not 
necessarily requiring immediate hospitaliza- 
tion but requiring treatment to obviate the 
need for hospital care, the veteran would 
retain basic eligibility for VA outpatient care, 
to the extent of available outpatient re- 
sources at the particular VA facility in ques- 
tion, but would have no statutory priority 
for such care. 

Limitation on Certain Outpatient Dental 
Care Entitlement: 

The Senate amendment (section 4), but 
not the House bill, would amend section 
612(b) of title 38 to clarify that, in the case 
of a veteran who reenters service within one 
year of leaving service, the one-year period 
provided for in that section within which to 
apply for outpatient care for non-compensa- 
ble dental conditions relating to the first 
period of service will be reinstated following 
discharge from the second period of service. 

The compromise agreement contains this 
provision modified to take into account the 
fact that, effective with respect to those 
who are discharged after September 30, 1981, 
the Omnibus Budget Reconciliation Act of 
1981, Public Law 97-35, the application pe- 
riod was shortened to 90 days. This provision 
is included as part of an otherwise technical 
rewriting of section 612(b) to reorganize 
the provisions in that section so 8s to make it 
more understandable, particularly follow- 
ing recent amendments to the section in the 
Reconciliation Act and the Former Prisoner 
of War Benefits Act of 1981, Public Law 97-37. 

Extension of Period for Vietnam-era Vet- 
erans to Request Readjustment Counseling: 

Both the House bill (section 4) and the 
Senate amendment (section 5) would amend 
section 612A to extend by three years—from 
September 30, 1981, until September 30, 
1984—the period of time within which an 
otherwise eligible Vietnam-era veteran may 
request readjustment counseling from the 
VA. 

The Senate amendment, but not the House 
bill, would also provide for a tolling of a vet- 
eran’s eligibility period during any period in 
which the veteran was prevented from re- 
ceiving such counseling because of a medical 
condition, including an alcohol or drug de- 
pendence or abuse disability, or because such 
veteran was incarcerated. In addition, the 
Senate amendment, but not the House bill, 
would require the Administrator, during the 
year ending September 30, 1984, to take steps 
to ensure the transition of the readjustment 
counseling program from one providing coun- 
seling primarily in facilities apart from other 
VA health-care facilities—the so-called “Vet 
Centers"—to one providing counseling pri- 
marily through regular VA medical facilities, 
such as VA medical centers and outpatient 
clinics, and to submit a report on those 
steps to the Committees on Veterans’ Affairs 
by April 1, 1984. 

The compromise agreement contains the 
three-year extension of the eligibility to- 
gether with the transitional provision of the 
Senate bill. 


In this regard, the Committees note that 
it is not their view that, as of October 1, 1984, 
absent any further legislation extending the 
eligibility period, all Vet Centers will neces- 
sarily cease operation. Rather, it is the Com- 
mittees’ view that, on that date, the empha- 
sis of the readjustment counseling program 
would be shifted to a program providing 
services through VA medical centers and out- 
patient clinics, but that there would be no 
bar to the Administrator deciding to con- 
tinue to operate some Vet Centers after that 
date to provide necessary readjustment coun- 
seling to veterans having requested such help 
before that date, particularly in areas where 
the demand on the Vet Center is expected to 
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remain at a high level and the other VA 
health-care facilities in the immediate area 
would not be able to absorb easily a signifi- 
cant increase in demand for services. 

The compromise agreement does not con- 
tain either tolling provision from the Senate 
amendment. These provisions are not in- 
cluded in light of the fact that the overall 
eligibility period to request readjustment 
counseling is being extended for an addi- 
tional three years and no individual veteran 
is at risk of losing his or her eligibility to 
request such counseling during this extended 
period. The Committees intend to review the 
need for and appropriateness of such tolling 
provisions at a later time closer to the expira- 
tion of the eligibility period in 1984. 

Medical Care for Superyisors and Depend- 
ents of Certain Veterans: 

The House bill (section 5), but not the 
Senate amendment, would amend section 
613(b) of title 38 to facilitate the treatment 
in VA facilities of individuals eligible for 
health care through the CHAMPVA program 
where the use of those facilities for 
CHAMPVA beneficiaries would not interfere 
with the care or treatment of any eligible 
veteran. 

The compromise agreement contains this 
provision. 

Recovery of the Cost of Certain Health Care 
Provided by the Veterans Administration: 

The House bill (section 7) would amend 
subchapter III of chapter 17 of title 38 to 
strengthen and clarify the VA's authority to 
recover the costs of veterans’ non-service- 
connected care, in appropriate cases, from 
workers’ compensation carriers, automobile 
no-fault insurers, and States that pay for the 
costs of health care provided to victims of 
crimes of personal violence. A nearly identical 
provision was included in the reconciliation 
recommendations made by the Senate Veter- 
ans’ Affairs Committee to the Senate Budget 
Committee and later incorporated as section 
1304 of S. 1377, the proposed “Omnibus 
Reconciliation Act of 1981", as passed by the 
Senate on July 13, 1981. 

The compromise agreement contains this 
provision. 


Medical Care for Veterans in the Republic 
of the Philippines: 


The House bill (section 6), but not the 
Senate amendment, would amend section 
629 of title 38, to extend for five years, 
through fiscal year 1986, the VA’s authority 
to contract with the Veterans’ Memorial Med- 
ical Center in Manila for the care and treat- 
ment of U.S. veterans in the Republic of 
the Philippines and to provide authority 
for grants of up to $500,000 annually for 
five years, through fiscal year 1986, to the 
Veterans’ Memorial Medical Center to assist 
in the replacement and upgrading of equip- 
ment and the rehabilitation of the physical 
plant and facilities of the Center. 

The compromise agreement contains this 
provision with an amendment to limit the 
grant authority in each fiscal year to 
amounts appropriated specifically for such 
grants for that year. 

Minimum Number of Hospital and Nursing 
Home Beds in Medical Facilities of the Vet- 
erans’ Administration: 


The House bill (section 8), but not the 
Senate amendment, would amend section 
5010 of title 38 to require the VA to estab- 
lish the numbers of hospital and nursing 
home beds in VA medical facilities at not 
more than 125,000 and not less than 100,000, 
so as, in part, to maintain a contingency 
capacity to assist the Department of Defense 
in time of war or national emergency to 
operate and maintain not less then 82,500 
hospital beds and not less than 9,000 nursing 
home beds. This provision would also require 
the budget transmitted to the Congress for 
each fiscal year to include an amount for 
medical care and for medical facility con- 
struction sufficient to enable the VA to op- 
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erate the required numbers of hospital and 
nursing home beds. 

The House bill would further amend sec- 
tion 5010 to change a required periodic re- 
view by the Chief Medical Director of VA 
health-care admissions policies and prac- 
tices to an annual review, to add a require- 
ment that the review include an evaluation 
of the established bed levels, the geographic 
distribution of these beds, and the demo- 
graphic characteristics of the veteran popu- 
lation, and to establish a specific date (De- 
cember 31) by which the Administrator 
must, based on this review, submit an an- 
nual report to the Veterans’ Affairs Commit- 
tees regarding the number of operating beds 
and, as necessary, any change in that 
n 


umber. 

The compromise agreement contains this 
provision with amendments that eliminate 
separate numbers of hospital beds and 
nursing home beds and instead require the 
Administrator to operate and maintain a 
combined total of 90,000 beds, to include 
both hospital beds and nursing home beds, 
and to maintain the availability of such 
additional beds and facilities as are neces- 
sary to fulfill the Administrator's contin- 
gency responsibility regarding assistance to 
the Defense Department; that require the 
Chief Medical Director's review of VA 
health-care admissions policies and practices 
to incluae an analysis of the adequacy of 
the mix of operating beds (as between hos- 
pital, intermediate care, and nursing home 
beds), to change the due date of the Ad- 
ministrator’s report from December 31 to 
December 1; and that require that the Ad- 
ministrator’s report include recommenda- 
tions on the appropriate staffing and funds 
needed for the numbers of operating beds 
recommended. 

The Committees note that in a recent let- 
ter enclosing a report under current section 
5010(a) (3)—the first such report received 
since 1973 when the report requirement was 
first enacted as part of Public Law 93-82— 
the VA expressed the view that the phrase 
“rejected for care’ which appears in current 
law and which would be maintained in law 
if provisions in the compromise agreement 
are enacted “has become an ambiguous 
measure for summarizing final applications 
for VA medical care benefits.” The letter 
goes on to note that there “may be isolated 
instances where temporary conditions . . . 
preclude personnel from immediately plac- 
ing non-service-connected veterans who have 
stabilized medical problems into VA medical 
care programs” and then lists possible alter- 
native results in such a situation including 
placing @ veteran on a waiting list or refer- 
ring the veteran to another VA medical cen- 
ter or the veteran's local physician. The Com- 
mittees note that the phrase “rejected for 
care” is meant to encompass such results 
and that the review and report mandated 
in the compromise agreement should deal 
with them specifically. 

TITLE I—VOCATIONAL TRAINING AND GI BILL 
EDUCATIONAL ASSISTANCE PROGRAMS 


Alcoholism and Drug Abuse and Depend- 
ency Disabilities: 

The Senate amendment (section 6(a)), 
but not the House bill, would amend chap- 
ter 31 to define the term “medical condition” 
to mean a disability, including an alcohol or 
drug dependence or abuse disability, or com- 
bination of disabilities. The term is used in 
existing law only in the provision (in section 
1503(b)(1)) pertaining to extensions of pe- 
riods of eligibility; thus, the inclusion of an 
alcohol or drug dependence or abuse disabil- 
ity within the definition would provide for 
a tolling of the period of eligibility during a 
period when an alcohol or drug disability 
prevented a veteran from participating in a 
chapter 31 program. 

The compromise agreement does not con- 
tain this provision. 
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The Senate amendment (section 6(b)), 
but not the House bill, would amend both 
chapters 34 and 35 to provide that, solely 
for the purposes of determining eligibility 
for an extension of the delimiting period as 
a result of a disability that prevented the 
veteran or eligible person from pursuing 
training, an alcohol or drug dependence or 
abuse disability from which the individual 
has recovered shall not be considered to be 
the result of willful misconduct. 

The compromise agreement does not con- 
tain this provision. 

Extension of Delimiting Period for Certain 
Vietnam-Era Veterans: 

Both the Senate amendment (section 7) 
and H.R. 3423 (section 101) as passed by the 
House on June 2 would amend chapter 34 of 
title 38 to provide for an extension of up to 
two years of the GI Bill delimiting period 
for certain Vietnam-era veterans. The Sen- 
ate amendment would, effective October 1, 
1981, permit a veteran who served during the 
Vietnam era and who has unused entitle- 
ment to chapter 34 educational benefits to 
use such entitlement until September 30, 
1983, to pursue programs of apprenticeship 
or other on-job training and, if such veteran 
does not have a high school diploma (or its 
equivalent) to use such entitlement for pur- 
suit of a program of secondary education or 
vocational training. The House bill would, 
effective January 1, 1982, permit a Vietnam- 
era veteran to use remaining educational en- 
titlement until December 31, 1983, for pur- 
suit of a program of on-job training or a 
program of education with a vocational ob- 
jective if such veteran was determined, in 
accordance with regulations prescribed by 
the Administrator, to be in need of the pro- 
gram in question by a counselor at a read- 
justment counseling center, a veterans’ 
assistance office, a State employment office, 
or a VA medical facility. Also, under the 
House bill, the Administrator would be re- 
quired to provide employment counseling. 


The compromise agreement provides, effec- 
tive January 1, 1982, that the delimiting 
period of an eligible Vietnam-era veteran 
whose GI Bill delimiting period would 
otherwise have expired would be extended 
through December 31, 1983, for purposes of 
use of remaining educational assistance ben- 
efits for pursuit of a program of apprentice- 
ship or other on-job training or a program 
with a vocational objective if the Adminis- 
trator determines that the veteran is in need 
of either such program in order to achieve 
a suitable occupational or vocational objec- 
tive, or for pursuit of a program of secondary 
education. The assistance allowance paid for 
pursuit of a program of a program of second- 
ary education would be the rate prescribed 
in section 1691(b) (2), the cost of tuition and 
fees or the full-time rate, whichever is the 
lesser. The Administrator would be required 
to provide, following completion of training, 
employment counseling in order to assist the 
veteran in obtaining appropriate employ- 
ment. The Committees note that the Ad- 
ministrator would have the authority to 
delegate the responsibility for making de- 
terminations of need for the program in 
accordance with regulations required to be 
prescribed. 


Veterans’ Readjustment Appointments: 
Both the Senate amendment (section 8) 
and H.R. 3423 (section 301) as passed by the 
House on June 2 would amend section 2014 
of title 38 to extend the authority (the Sen- 
ate amendment for three years. until Sep- 
tember 30, 1984, and the House bill for two 
years, until September 30, 1983) for Vet- 
erans’ readjustment appointments under 
which eligible disabled and Vietnam-era 
veterans may receive non-competitive ap- 
pointments in the Federal civil service. 

The compromise agreement would extend 
the authority until September 30, 1984. 
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TITLE I1I—SMALL BUSINESS LOANS 


Small Business Loan Program: H.R. 
3423 (title IT) as passed the House on 
June 2, but not the Senate amendment, 
would amend chapter 37 of title 38 to au- 
thorize a one-time appropriation of $25 mil- 
lion for the establishment of a program of 
small business loans for certain service-con~ 
nected disabled and Vietnam-era veterans 
under which the Administrator could until 
September 30, 1991, offer loan guarantees and 
direct loan assistance to veterans’ small busi- 
ness concerns in order to enable such con- 
cerns to acquire, expand, or start a small 
business. 

The compromise agreement contains this 
provision with amendments, including 
amendments that would: 

Provide that the Administrator’s authority 
to offer small business loan guarantees or 
make direct small business loans would ex- 
pire on September 30, 1986. 

Authorize the Administrator, when it Js 
determined to be in the best interest of the 
United States, to suspend the obligation for 
repayment of a direct loan or to assume the 
obligation to make payments on a guaranteed 
loan. 

Require the Administrator to consult with 
the Administrator of the Small Business Ad- 
ministration (SBA) in determining the rate 
of interest applicable to direct and guaran- 
teed loans. 

Prohibit individuals who are receiving 
small business loan assistance from the SBA 
from participating in the program. 


Specify that the Administrator may, in 
making direct or guaranteed loans to eligible 
veterans, take into account the creditworthi- 
ness of the veterans’ small business concern 
and the individuals involved in such concern. 


Require the Administrator, in carrying out 
the requirement to give preference to serv- 
ice-connected disabled veterans, to give first 
preference to veterans who have completed 
a vocational rehabilitation program for self- 
employment in a small business enterprise 
under chapter 31 (and make a conforming 
amendment to chapter 31 to reflect such a 
requirement). 

Make a series of amendments clarifying 
the intent of the Committees with respect to 
the definition of an eligible veterans’ small 
business concern and the applicability of 
existing provisions of chapter 37 to the small 
business loan program, and make other tech- 
nical modifications. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Expansion of the Scope of Agent Orange 
Study: 

Both the House bill (in section 8) and the 
Senate amendment (in section 10) would 
amend section 307 of the Veterans Health 
Programs Extension and Improvement Act of 
1979, Public Law 96-151, to authorize the ex- 
pansion of both the epidemiological study 
and the literature review mandated by that 
section regarding veterans exposed to Agent 
Orange to include additional factors that 
might be related to the health problems 
being experienced by Vietnam veterans in- 
cluding exposure to other herbicides, chem- 
icals, medications, or environmental hazards 
or conditions. 


The compromise agreement contains this 
provision. 

The Committees note that this provision 
merely authorizes an expansion of the epi- 
demiological study or the literature review, 
or both, and does not mandate the expansion 
of either effort. As to any literature review 
expansion, since that review is about to be 
completed and submitted, the provision au- 
thorizes an expansion through supplementa- 
tion of the completed report. The Commit- 
tees recognize that there are legitimate con- 
cerns about the possible health hazards of 
Vietnam veterans’ exposure to elements other 
than Agent Orange during their service that 
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would support expansion of the epidemio- 
logical study or literature review or both. 

The Committees are also aware that con- 
cern has been raised by some who have 
studied the Agent Orange issue, including the 
scientific panel of the interagency work 
group on phenoxy herbicides, that it may 
not be possible to identify a population with 
a known exposure to Agent Orange so as to 
conduct a meaningful scientific study of the 
effects of such exposure. 

At the same time, the Committees are 
aware of a very strong interest among many 
of those concerned with the Agent Orange 
issue that a concerted effort be made to re- 
solve questions relating to Agent Orange and 
of the strong desire not to detract from this 
effort by focusing on exposure to other ele- 
ments. 

In light of this divergence of views, the 
Committees have agreed to provide discre- 
tionary authority to the Administrator to ex- 
pand the mandated study or review or both 
as the Administrator deems appropriate. 

The Senate amendment, but not the House 
bill, would specify that any study of the 
health effects of exposure to Agent Orange 
should include an evaluation of the genetic 
and psychological effects. 

The compromise agreement does not con- 
tain this provision. 

The Senate amendment, but not the House 
bill, would authorize the Administrator, as 
part of the mandated epidemiological study 
or the literature review or both, to expand 
either or both to include the means of detect- 
ing and treating the adverse health effects 
found through the study or review. 

The compromise agreement contains this 
provision. 

The Senate amendment, but not the House 
bill, would expressly provide the Administri- 
tor with authority to contract with non-VA 
entities for the design or the conduct of the 
study or both. 

The compromise agreement does not con- 
tain this provision. 

The Committee notes that the Administra- 
tor, under section 213 of title 38, has gen- 
eral authority to “enter into contracts or 
agreements with private or public agencies 
or persons . . . for such necessary services” 
as the Administrator deems practicable and 
the Committees recognize that, pursuant to 
this authority, the Administrator has full 
authority to enter into contracts with non- 
VA entities for the design or conduct of the 
study or both. (The Administrator has al- 
ready exercised this authority for the liter- 
ature review and for the design of the proto- 
col for the epidemiological study.) 

The Senate amendment, but not the House 
bill, would provide a framework, including 
specific steps and a timetable for such steps, 
within which the VA would be required to 
translate information obtained from the 
Agent Orange study—and other factors if 
the study is expanded—and information 
from other relevant studies or sources, into 
guidelines in published regulations for re- 
sponding to the claims of Vietnam veterans 
that are based on exposure to such elements 
and to submit to the Congress any recom- 
mendations that the Administrator con- 
siders appropriate. The Administrator’s com- 
pliance with this provision and the regula- 
tions established thereunder would expressly 
be made subject to judicial review. 

The compromise agreement contains a sub- 
stitute provision establishing a more general 
framework of acccuntability under which 
the Administrator wonld be required to pub- 
lish in the Federal Register. for public re- 
view and comment. a specification of what 
actions, if any, the VA proposes to take with 
respect to VA programs in light of the re- 
sults of the study and other available per- 
tinent information. 

Retirement Credit for Part-Time Employ- 
ees’ The Senate amendment (section 11), but 
not the House bill, would amend section 508 
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of the Veterans’ Disability Compensation 
and Housing Benefits Amendmen.s of 1980, 
Public Law 96-385, to repeal the provision 
in tha, seciion that made a iechnical 
amendment to section 114 of Public Law 
96-330, the Veterans’ Administration Health- 
Care Amendments of 1980, which had 
amended section 4109 of title 38. 

The Public Law 96-330 amendment modi- 
fied the way in which employees working 
on a less-than-full-time basis in the VA's 
Department of Medicine and Surgery 
(DM&S) receive credit tor such employment 
in the computation of their civil service re- 
tirement annuities. 

That provision, which was designed to re- 
sult in annuities for part-time employees 
more closely relatea to their total perivds of 
service, was to become effective with respect 
to individuals retiring on or after October 1, 
1981. Based on a misunderstanding of the 
impact of the Public Law 96-330 provision, 
a technical amendment was included in 
Fublic Law 96-385 to make the changes in 
the annuity computation formula prospec- 
tive only. Subsequently, it became clear that 
the Public Law 96-385 technical amend- 
ment had the unintended effects of post- 
poning the proposed changes for many gears 
and, in the interim, allowing part-time em- 
ployees to qualify for disproportionately 
large annuities. 

The compromise agreement contains a 
provision to postpone the effective date of 
the annuity computation chrince from 
October 1, 1981, to December 31, 19281, 
thereby allowing sufficient time for the new 
me‘*nd to be implemen‘ed and publicized 
to DM&S employees who might be affected 
by it; to amend the relevant provision in 
section 4109 (instead of repealing the fub- 
lic Law 96-385 provision); and to make 
other technical alterations to the annuity 
computation formula so as to specify the 
relationship of the new computation for- 
mula to other provisions In title 5 relacing 
to annuity computations and remove an nn- 
intended impact on career part-time cm- 
ployees that had resulted from the original 
amendments to section 4109 in Public Law 
96-330. 

Under the provisions of section 4109 of 
title 38, as that section would be amended 
by provisions in the compromise agreement, 
the new annulty computation formula would 
not apply in the case of an otherwise cov- 
ered individval who retires under section 
8337 of title 5 becavse of a disability. Other 
provisions in section 4109 of title 38, as it 
would be amended. would specify that a sur- 
vivor annuity under section 8341 of title 5 
would, when the employee's annuity was or 
would be comouted vsing the new formula. 
be based on the annuity as so computed and 
also that, if a reduction to a retiring em- 
ployee's annulty is required pursuant to sec- 
tion 8339/1) of title 5 becavse of an unpaid 
deposit, that reduction shall be made to the 
annuity after it is computed according to 
the new formula. 

With reference to the change in the an- 
nuity computation formula to remove an un- 
intended impact on career part-time em- 
ployees, under the amendment to section 
4109 of title 38 made by Public Taw 96-330. 
the annuity of an individual retiring after 
part-time service in DM&S would be com- 
puted using the individual's full rate of an- 
nual pay but before computing the annuity, 
the other factor In that computation, the 
individual's years of creditable service would 
be reduced by a factor equal to the percent- 
age that such individual's service was of 
full-time service. Because of the sliding- 
scale for the rates that are applied to the 
early years of federal service in computing 
an annuity under section 8339(a) of title 5, 
the method of computing an annuity re- 
quired by the Public Law 96-330 amendment 
would have the effect of reducing a career 
part-time employee’s annuity on a more than 
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proportional basis. (For example, an individ- 
ual retiring after 30 years of service in DM&S 
all on a half-time basis with a high-three 
year average salary of $50,000 would have re- 
celved an annuity of $14,062.50 before the 
enactment of Public Law 96-330 ($25,000 x 
-5625). Following the enactment of that law, 
the annuity would have been reduced to 
$13,125.00 ($50,000 x .2625). 

Under the provisions in the compromise 
agreement, an individual's annuity is com- 
puted using the individual's full rate of an- 
nual pay and the full years of creditable 
service. The result obtained from the com- 
putation done in this manner would then 
be reduced by a factor equal to the percent- 
age that such individual’s service was of full- 
time service. Using this formula, the annuity 
in the example discussed above for the 30- 
year, half-time employee would be $14,062.50 
($50,000 x .5625 x 14), the same amount that 
the individual would have received under the 
law prior to the enactment of Public Law 
96-330. 

Increase in Maximum Amounts of Insur- 
ance: 

Both the Senate amendment (section 12) 
and S. 917 (section 301) as passed by the 
House on September 21 would amend chap- 
ter 19 of title 38 to increase from $20,000 to 
$35,000 the maximum amount of Service- 
men's Group Life Insurance that may be 
purchased. 

The Committees note that this provision 
has been incorporated in the compromise 
agreement reached on S. 917 andi, thus, is 
not incorporated in this compromise agree- 
ment. 

CHANGES IN EXISTING LAW MADE BY 
COMPROMISE AGREEMENT 


Changes in existing law made by the com- 
promise agreement are shown as follows (ex- 
isting law proposed to be omitted is enclosed 
in brackets, new matter is printed in italic, 
existing law in which no change is proposed 
is shown in roman): 


TITLE 38—UNITED STATES CODE 
> . . . . 
Part II —GENERAL BENEFITS 


Chapter 17—HOSPITAL, NURSING HOME, 
DOMICILIARY, AND MEDICAL CARE 


. . . > . 


Subchapter III—Miscellaneous Provisions Re- 
lating to Hospital and Nursing Home Care 
and Medical Treatment of Veterans 

621. Power to make rules and regulations. 

622. Evidence of inability to defray necessary 
expenses. 

Furnishing of clothing. 

Hospital care, medical services and nurs- 
ing home care abroad. 

Reimbursement for loss of personal ef- 
fects by natural disaster. 

Persons eligible under prior law. 

Reimbursement of certain medical ex- 
penses. 

Recovery by the United States of the 
cost of certain care and services. 


Subchapter IV—Hospital Care and Medical 
[Care] Treatment for [Commonwealth of 
the Philippines Army] Veterans in the Re- 
public of the Philippines 


631. Assistance to the Republic of the Philip- 
pines, 

632. Contracts and grants to provide [hos- 
pital care, medical services and nurs- 
ing home care! for the care and treat- 
ment of United States veterans by 
the Veterans Memorial Medical Cen- 
ter. 

633. Supervision of program by the Presl- 
dent. 

634. Hospital and nursing home care and 
medical services in the United States. 

635. Definitions. 


623. 
624. 


626. 


627. 
628. 


629. 
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Subchapter I—General 
$601. Definitions 


For the purposes of this chapter— 

(1) The term “disability” means a disease, 
injury, or other physical or mental defect. 

(2) The term “veteran of any war” includes 
any veteran of the Indian Wars, or any vet- 
eran awarded the Medal of Honor. 

(3) The term “period of war” includes 
each of the Indian Wars. 

(4) The term “Veterans’ Administration 
facilities” means— 

(A) facilities over which the Administra- 
tor has direct jurisdiction; 

(B) Government facilities for which the 
Administrator contracts; and 


(C) private facilities for which the Ad- 
ministrator contracts when facilities de- 
scribed in clause (A) or (B) of this para- 
graph are not capable of furnishing eco- 
nomical care because of geographical inac- 
cessibility or of furnishing the care or serv- 
ices required in order to provide (i) hospital 
care or medical services to a veteran for the 
treatment of a service-connected disability 
or a disability for which a veteran was dis- 
charged or released from the active military, 
naval, or air service; (ii) medical services for 
the treatment of any disability of a veteran 
described in clause (1) (B) or (2) of the first 
sentence, or in the third sentence, of section 
612(f) of this title or of a veteran described 
in section 612(g) of this title if the Adminis- 
trator has determined, based on an examina- 
tion by a physician employed by the Vet- 
erans’ Administration (or, in areas where no 
such physician is available, by a physician 
carrying out such function under a contract 
or fee arrangement), that the medical condi- 
tion of such veteran precludes appropriate 
treatment in facilities described in clauses 
(A) and (B) of this paragraph; (lii) hospital 
care or medical services for the treatment of 
medical emergencies which pose a serious 
threat to the life or health of a veteran re- 
ceiving medical services in a facility de- 
scribed in clause (A) or (B) of this para- 
graph until such time as the veteran can be 
safely transferred to any such facility; (iv) 
hospital care for women veterans; (y) hos- 
pital care, or medical services that will obvi- 
ate the need for hospital admission, for vet- 
erans in a State not contiguous to the forty- 
eight contiguous States, except that the an- 
nually determined hospital patient load and 
incidence of the provision of medical services 
to veterans hospitalized or treated at the ex- 
pense of the Veterans’ Administration in 
Government and private facilities in each 
such noncontiguous State shall be consistent 
with the patient load or incidence of the pro- 
vision of medical services for veterans hos- 
pitalized or treated by the Veterans’ Admin- 
istration within the forty-eight contiguous 
States, but the authority of the Administra- 
tor under this subclause (except with respect 
to Alaska and Hawaii) shall expire on [De- 
cember 31, 1981] September 30, 1982, and 
until such date the Administrator may, if 
necessary to prevent hardship, waive the ap- 
Plicability to the Commonwealth of Puerto 
Rico and to the Virgin Islands of the restric- 
tions in this subclause with respect to hos- 
pital patient loads and incidence of provi- 
sion of medical services; or (vi) diagnostic 
services necessary for determination of elig- 
ibility for, or of the appropriate course of 
treatment in connection with, the provi- 
sion of medical services at independent Vet- 
erans’ Administration outpatient clinics to 
obviate the need for hospital admission. 

In the case of any veteran for whom the 
Administrator contracts to provide treatment 
in a private facility pursuant to the provi- 
sions of this paragraph, the Administrator 
shall periodically review the necessity for 
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continuing such contractual arrangement 
pursuant to such provision. 
. . b . . 


Subchapter II—Hospital, Nursing Home or 
Domiciliary Care and Medical Treatment 


§ 610. Eiigibility for hospital nursing home 
and domiciliary care 


(a) The Administrator, within the limits 
of Veterans’ Administration facilities, may 
furnish hospital care or nursing home care 
which the Administrator determines is need- 
ed to— 

(1)(A) any veteran for a _ service-con- 
nected disability; or (B) any veteran for a 
non-service-connected disability if such vet- 
eran is unable to defray the expenses of 
necessary hospital or nursing home care; 

(2) @ veteran whose discharge or release 
from the active military, naval, or air service 
was for a disability incurred or aggravated in 
line of duty; 

(3) a person who is in receipt of, or but 
for the receipt of retirement pay would be 
entitled to, disability compensation; 

(4) a veteran who is a former prisoner of 
war; [and] 

(5) a veteran who meets the conditions of 
subsection (e) of this section; and 

{(5)] (6) any veteran for a non-service- 
connected disability if such veteran is sixty- 
five years of age or older. 

. . . . . 

(e) (1) (4) Subject to paragraphs (2) and 
(3) of this subsection, a veteran— 

(i) who served on active duty in the Re- 
public of Vietnam during the Vietnam era, 
and 

(ii) who the Administrator finds may have 
been exposed during such service to diorin 
or was exposed during such service to a toric 
substance found in a herbicide or defoliant 
used in connection with military purposes 
during such era, 


may be furnished hospital care or nursing 
home care under subsection (a)(5) of this 
section for any disability, notwithstanding 
that there is insufficient medical evidence to 
conclude that such disability may be asso- 
ciated with such exposure. 

(B) Subject to paragraphs (2) and (3) of 
this subsection, a veteran who the Adminis- 
trator finds was exposed while serving on 
active duty to ionizing radiation from the 
detonation oj a nuclear device in connection 
with such veteran’s participation in the test 
of such a device or with the American occu- 
pation of Hiroshima and Nagasaki, Japan, 
during the period beginning on September 
11, 1945, and ending on July 1, 1946, may be 
furnished hospital care or nursing home care 
under subsection (a)(5) of this section for 
any disability, notwithstanding that there is 
insufficient medical evidence to conclude 
that such disability may be associated with 
such exposure. 

(2) Hospital and nursing home care may 
not be provided under subsection (a) (5) of 
this section with respect to a disability that 
is found, in accordance with guidelines is- 
sued by the Chief Medical Director, to have 
resulted from a cause other than an ezr- 
posure described in subparagraph (A) or (B) 
of paragraph (1) of this subsection. 

(3) Hospital and nursing home care and 
medical services may not be provided under 
or by virtue of subsection (a)(5) of this 
section after the end of the one-year period 
beginning on the date the Administrator 
submits to the appropriate committees of 
Congress the first report required by section 
307(b)(2) of the Veterans Health Programs 
Extension and Improvement Act of 1979 
(Public Law 96-151; 93 Stat. 1098). 

. . . » . 
§ 612. Eligibility for medical treatment 
. . . . . 


(b)}(1) Outpatient dental services and 
treatment, and related dental appliances, 
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shall be furnished under this section only 
for a dental condition or disability— 

[(1)] (4) which is service-connected and 
compensable in degree; 

[(2) which is service-connected, but not 
compensable in degree, but only (A) if it 
is shown to have been in existence at time of 
discharge or release from active military, 
naval, or air service, (B) if the veteran had 
served not less than 180 days of active mili- 
tary, naval, or air service immediately before 
such discharge or release, (C) if application 
for treatment is made within 90 days after 
such discharge or release, except that if a 
disqualifying discharge or release has been 
corrected by competent authority, applica- 
tion may be made within [90 days] after the 
date of correction or date of enactment of 
this exception, whichever is later, and (D) 
if the veteran’s certificate of discharge or 
release from active duty does not bear a 
certification that the veteran was provided, 
within the 90-day period immediately before 
the date of such discharge or release, a com- 
plete dental examination (including dental 
X-rays) and all appropriate dental services 
and treatment indicated by the examination 
to be needed; ] 

(B) which is service-connected, but not 
compensable in degree, but only if— 

(i) the dental condition or disability is 
shown to have been in existence at time of 
discharge or release from active military, 
naval, or air service; 

(ti) the veteran had served on active duty 
for a period of not less than 180 days imme- 
diately before such discharge or release; 

(iii) anplication for treatment is made 
within 90 days after such discharge or re- 
lease, ercevt that (I) in the case of a vet- 
eran who reentered active military, naval, or 
air service within 90 days after the date of 
such veteran’s prior discharge or release 
from such service, avnlication may be made 
within 90 days from the date of such 
veteran's subsequent discharge cr release 
from such service, and (II) if a disqualifying 
discharge or release has been corrected by 
competent authority, aplication may be 
made within 90 days after the date of cor- 
rection; and 

(iv) the veteran’s certificate of discharge 
or release from active duty does not bear a 
certification that the veteran was provided, 
within the 90-day period immediately be- 
fore the date of such discharge or release, 
a comrlete dental eramination (including 
dental X-rays) and all aynropriate dental 
services and treatment indicated by the er- 
amination to be needed; 

1(3)] (C) which is a service-conne*ted 
dental condition or disability due to combat 
wounds or other service trauma, or of a 
former prisoner of war; 

{(4)] (D) which is associated with and is 
ageravating a disability resulting from some 
other disease or intury which was incurred 
in or aggravated by active military, naval, 
or air service; 

1(5)] (E) which is a non-servics-con- 
nected condition or disability of a veteran 
for which treatment was begun while such 
veteran was receiving hosnital care under 
this chapter and such services and treat- 
ment are reasonably necessary to complete 
such treatment; 

{(6)] (F) from which a veteran of the 
Svanish-American War or Indian Wars is 
suffering; 

1(7)] (G) from which a veteran who is 
a former prisoner of war and who was de- 
tained or interned for a period of not less 
than six months is suffering; or 

[(8)] (H) from which a veteran who has 
a service-connected disability rated as total 
is suffering. 

(2) The Secretary concerned shall at the 
time a member of the Armed Forces is dis- 
charged or released from a period of active 
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military, naval, or air service of not less than 
180 days provide to such member a written 
explanation of the provisions of [clause (2) ] 
clause (B) of paragraph (1) of this subsec- 
tion and enter in the service records of the 
member a statement signed by the member 
acknowledging receipt of such explanation 
(or, if the member refuses to sign such state- 
ment, a certification from an officer desig- 
nated for such purpose by the Secretary 
concerned that the member was provided 
such explanation). 

(3) The total amount which the Adminis- 
trator may expend for furnishing, during any 
twelve-month period, outpatient dental sery- 
ices, treatment, or related dental appliances 
to a veteran under this section through pri- 
vate facilities for which the Administrator 
has contracted under clause (i), (ii), or (v) 
of section 601(4)(C) of this title may not 
exceed $500 unless the Administrator deter- 
mines, prior to the furnishing of such serv- 
ices, treatment, or appliances and based on 
an examination of the veteran by a dentist 
employed by the Veterans’ Administration 
(or, in an area where no such dentist is 
available, by a dentist conducting such 
examination under a contract or fee arrange- 
ment), that the furnishing of such services, 
treatment, or appliances at such cost is 
reasonably necessary. 

(4) In any year in which the President's 
Budget for the fiscal year beginning October 
1 of such year includes an amount for ex- 
penditures for contract dental care under 
the provisions of subsections (a) and (f) of 
this section and section 601(4)(C) of this 
title during such fiscal year in excess of the 
level of expenditures made for such purpose 
during fiscal year 1978, the Administrator 
shall, not later than February 15 of such 
year, submit a report to the ap ropriate com- 
mittees of the Congress justifying the re- 
quested level of expenditures for contract 
dental care and explaining why the applica- 
tion of the criteria prescribed in section 601 
(4) (C) of this title for contracting with pri- 
vate facilities and in the second sentence of 
section 610(c) of this title for furnishing in- 
cidental dental care to hospitalized veterans 
will not preclude the need for ex~enditures 
for contract dental care in excess of the 
fiscal year 1978 level of expenditures for such 
purpose, In any case in which the amount 
included in the President’s Budget for any 
fiscal year for expenditures for contract den- 
tal care under such provisions is not in ex- 
cess of the level of expenditures made for 
such purpose during fiscal year 1978 and 
the Administrator determines after the date 
of submission of such budget and before the 
end of such fiscal year that the level of ex- 
penditures for such contract dental care 
during such fiscal year will exceed the fiscal 
year 1978 level of exrenditures, the Adminis- 
trator shall submit a report to the appro- 
priate committees of the Congress contain- 
ing both a justification (with respect to the 
projected level of expenditures for such fiscal 
year) and an explanation as required in the 
preceding sentence in the case of a report 
Submitted pursuant to such sentence. Any 
report submitted pursuant to this [subsec- 
tion] paragraph shall include a comment by 
the Administrator on the effect of the appli- 
cation of the criteria prescribed in the sec- 
ond sentence of section 610(c) of this title 
for furnishing incidental dental care to hos- 
pitalized veterans. 

(c) Dental services and related appliances 
for a dental condition of disability described 
in [clause (2)] paragraph (1)(B) of subsec- 
tion (b) of this section shall be furnished on 
a one-time completion basis, unless the serv- 
ices rendered on a one-time completion basis 
are found unacceptable within the limita- 
tions of good professional standards, in which 
event such additional services may be afforded 
as are required to complete professionally 
acceptable treatment. 


CONGRESSIONAL RECORD—SENATE 


(f) The Administrator, within the limits of 
Veterans’ Administration facilities, may fur- 
nish medical services for any disability on an 
outpatient or ambulatory basis— 

(1) to any veteran eligible for hospital care 
under section 610 of this title (A) where such 
services are reasonably necessary in prepara- 
tion for, or (to the extent that the facilities 
are available) to obviate the need of, hospital 
admission, or (B) where such a veteran has 
been furnished hospital care and such medi- 
cal services are reasonably necessary to com- 
plete treatment incident to such hospital 
care (for a period not in excess of twelve 
months after discharge from in-hospital 
treatment, except where the Administrator 
finds that a longer period is required by 
virtue of the disability being treated); 

(2) to any veteran who has a servyice- 
connected disability rated at 50 per centum 
or more; and 

(3) to any veteran who Is & former prisoner 
of war. 


The Administrator may also furnish to any 
such veteran such home health services as 
the Administrator determines to be necessary 
or appropriate for the effective and economi- 
cal treatment of a disability of a veteran 
including only such improvements and 
structural alterations the cost of which does 
not exceed $600 (or reimbursement up to 
such amount) as are necessary to assure the 
continuation of treatment or provide access 
to the home or to essential lavatory and sani- 
tary facilities. The Administrator may also 
furnish outpatient dental services and treat- 
ment, and related appliances, to any veteran 
described in clause (G) of subsection (b) 
[(7)] (1) of this section. 
. 


(i) Not later than ninety days after the 
effective date of this subsection, the Admin- 
istrator shall prescribe regulations to ensure 
that special priority in furnishing medical 
services under this section and any other 
outpatient care with funds appropriated for 


the medical care of veterans shall be accorded 
in the following order, unless compelling 
medical reasons require that such care be 
provided more expeditiously: 

(1) To any veteran for a service-connected 
disability. 

(2) To any veteran described in subsection 
(f) (2) of this section. 

(3) To any veteran with a disability rated 
as service-connected (including any veteran 
being examined to determine the existence 
or rating of a service-connected disability). 

(4) To any veteran (A) who is a former 
prisoner of war, or (B) who is eligible for 
care under section 610(a) (5) of this title. 

(5) To any veteran being furnished med- 
ical services under subsection (g) of this 
section. 

. . 7 = o 
§ 612A. Eligibility for readjustment counsel- 
ing and related mental health 
services 

(a) Upon the request of any veteran who 
served on active duty during the Vietnam 
era, the Administrator shall, within the 
limits of Veterans’ Administration facilities, 
furnish counseling to such veteran to assist 
such veteran in readjusting to civilian life if 
such veteran reauests such counseling 
within two years after the date of such vet- 
eran’s discharge or release from active duty 
or [two years after the effective date of this 
section] by September 30, 1984, whichever is 
later. Such counseling shall include a gen- 
eral mental and psychological assessment to 
ascertain whether such veteran has mental 
or psychological problems associated with 
readjustment to civilian life. 

. . . s s 

(g)(1) During the twelve-month period 
ending on September 30, 1984 the Adminis- 
trator shall take appropriate steps to 
ensure— 

(A) the orderly transition, by October 1, 
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1984, of that part of the program established 
under this section for the provision of read- 
justment counseling services by Veterans’ 
Administration personnel from a program 
providing such services primarily through 
centers located in facilities situated apart 
from the health-care facilities operated by 
the Veterans’ Administration for the provi- 
sion of other health-care services under 
other provisions of this chapter to a program 
providing readjustment counseling services 
primarily through such health-care facili- 
ties; and 

(B) the continued availability after such 
date of readjustment counseling and related 
mental health services under this section to 
veterans eligible for the provision of such 
counseling and services who requested such 
counseling before such date. , 

(2) Not later than April 1, 1984, the Ad- 
ministrator shall submit to the Committees 
on Veterans’ Affairs of the Senate and House 
of Representatives a report on the plans 
made and actions taken to carry out this 
subsection. 

> . . . . 


§ 613. Medical care for survivors and depend- 
ents of certain veterans 

(a) s.» 

. $ * a . 

(b) In order to accomplish the purposes 
of subsection (a) of this section, the Ad- 
ministrator shall provide for medical care 
in the same or similar manner and subject 
to the same or similar limitations as medical 
care is furnished to certain dependents and 
survivors of active duty and retired members 
of the Armed Forces under chapter 55 of title 
10 (CHAMPUS), by— 

(1) entering into an agreement with the 
Secretary of Defense under which the Secre- 
tary shall include coverage for such medical 
care under the contract, or contracts, the 
Secretary enters into to carry out such chap- 
ter 55, and under which the Administrator 
shall fully reimburse the Secretary for all 
costs and expenditures made for the pur- 
poses of affording the medical care author- 
ized pursuant to this section; or 

(2) contracting in accordance with such 
regulations as the Administrator shall pre- 
scribe for such insurance, medical service, or 
health plans the Administrator deems ap- 
propriate. 

In cases in which Veterans’ Administration 
medical facilities are [particularly] equipped 
to provide the [most effective] care and 
treatment, the Administrator is also author- 
ized to carry out such purposes through the 
use of such facilities not being utilized for 
the care of eligible veterans. 
. . . . . 
Subchapter III—Miscellaneous Provisions 
Relating to Hospital and Nursing Home 
Care and Medical Treatment of Veterans 
a s . . . 
$ 624. Hospital care, medđical services and 
nursing home care abroad 
(a) see 
> . . . . 

(d). The Administrator may furnish nurs- 
ing home care, on the same terms and con- 
ditions set forth in section 620(a) of this 
title [and at the same rate as specified in 
section 632(a)(4) of this title} to any vet- 
eran who has been furnished hospital care 
in the Philippines pursuant to this section, 
but who requires a protracted period of 
nursing home care. 

. . . . . 
§ 629. Recovery by the United States of the 
cost of certain care and services 

(a) In any case in which a veteran is fur- 
nished care and services under this chapter 
for a non-service-connected disability that 
was incurred— 

(1) incident to the veteran's employment 
and the disability is covered under a workers’ 


October 16, 1981 


compensation law or plan that provides re- 
imbursement for or indemnification of the 
cost of health care and services provided to 
the veteran by reason oj the disability, 

(2) as the result of a motor vehicle acci- 
dent to which applies a State law that re- 
quires the owners or operators of motor ve- 
hicles registered in that State to have in 
force automobile accident reparations in- 
surance, or 

(3) as the result of a crime of personal 
violence that occurred in a State, or a politi- 
cal subdivision of a State, in which a person 
injured as the result of such a crime is en- 
titled to receive health care and services at 
such State’s or subdivision’s expense for per- 
sonal injuries suffered as the result of such 
crime, 


the United States has the right to recover 
the reasonable costs of such care and services 
from the State, or political subdivision of 
a State, employer, employer's insurance car- 
rier, or automobile accident reparations in- 
surance carrier, as appropriate, to the extent 
that the veteran, or the provider of care and 
services to the veteran, would be eligible to 
receive reimbursement or indemnification 
for such care and services if the care and 
services had not been furnished by a depart- 
ment or agency of the United States. 

(b) The amount that may be recovered 
by the United States under subsection (a) 
of this section may not exceed the lesser of 
(1) an amount equal to the reasonable cost 
of the care and services furnished the veteran 
under this chapter, as determined by the Ad- 
ministrator, or (2) the maximum amount 
specified by the law of the State or political 
subdivision concerned or by any relevant 
contractual provision to which the veteran 
was a party or was subject. The Administra- 
tor shall prescribe regulations for the deter- 
mination of the reasonable cost of care and 
services under clause (1) of the preceding 
sentence, and any determination of such 
reasonable value by the Administrator under 
such clause shall be made in accordance with 
such regulations. Regulations under the pre- 
ceding sentence shall be prescribed only after 
notice and opvortunity for public comment. 

(c)(1) The United States shall, as to the 
right provided in subsection (a) of this sec- 
tion, be subrogated to any right or claim 
that the veteran or the veteran’s personal 
representative, successor, dependents, or sur- 
vivors may have against a State or political 
subdivision of a State, an employer, an em- 
ployer’s insurance carrier, or an automobile 
accident reparations insurance carrier. 

(2)(A) In order to enforce any right or 
claim to which it is subrogated under para- 
graph (1) of this subsection, the United 
States may intervene or join in any action or 
proceeding brought by the veteran or the 
veteran’s personal representative, successor, 
dependents, or survivors against a State or 
political subdivision of a State, an employer, 
an employer's insurance carrier, or an auto- 
mobile accident reparations insurance car- 
rier. 

(B) If— 

(i) no such action or proceeding has been 
commenced within one hundred and eighty 
days after the first day on which care and 
services for which recovery is sought were 
jurnished to the veteran by the Veterans’ Ad- 
ministration under this chapter, and 

(ii) the United States has sent written 
notice by certified mail to the veteran at 
the veteran’s last-known address (or to the 
veteran’s personal representative or suc- 
cessor) of the intention of the United States 
to institute legal proceedings, 
the United States may, sixty days after the 
mailing of such notice, institute and prose- 
cute legal proceedings against the State, po- 
litica. subdivision, employer, employer's in- 
surance carrier, or automobile accident rep- 
arations insuratice carrier. 
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(d) A veteran eligible for care and services 
under this chapter may not be denied such 
care and services by reason of this section. 

(e) No law of any State or of any polit- 
ical subdivision of a State, and no provision 
of any contract or agreement entered into, 
renewed, or modified under any State law, 
shall operate to prevent recovery by the 
United States (1) under subsection (a) of 
this section jor care and services furnished 
under this chapter to any veteran for a non- 
service-connected disability, or (2) under 
section 611(b) of this title jor care and 
services furnished under such section to an 
individual as a humanitarian service in an 
emergency case. 

. . . . . 


Subchapter IV—Hospital Care and Medical 
[Care] Treatment for [Commonwealth 
of the Philippines Army] Veterans in the 
Republic of the Philippines 


§ 631. Assistance to the Republic of the 
Philippines 


The President is authorized to assist the 
Republic of the Philippines in fulfilling. its 
responsibility in providing medical care and 
treatment for Commonwealth Army veterans 
and new Philippine Scouts in need of such 
care and treatment for service-connected 
disabilities and non-service-connected disa- 
bilities under certain conditions. 


§ 632. Contracts and grants to provide [hos- 
pital care, medical services and nurs- 
ing home care] for the care and 
treatment of United States veterans 
by the Veterans Memorial Medical 
Center 


(a) The President, with the concurrence 
of the Republic of the Philippines, may au- 
thorize the Administrator to enter into con- 
tracts with the Veterans Memorial Medical 
Center, with the approval of the appropri- 
ate department of the Government of the 
Republic of the Philippines, covering the 
perlod beginning on [July 1, 1973] October 
1, 1981, and ending on September 30, [1981] 
1986, under which the United States— 

[(1) will pay for hospital care in the 
Republic of the Philippines, or for medi- 
cal services which shall be provided 
either in the Veterans Memorial Medical 
Center, or by contract, or otherwise by 
the Administrator in accordance with 
the conditions and limitations applica- 
ble generally to beneficiaries under sec- 
tion 612 of this title, for Commonwealth 
Army veterans and for new Philippine 
Scouts determined by the Administrator 
to be in need of such hospital care or 
medical services for service-connected 
disabilities; 

{(2) will pay for hospital care at the Vet- 
erans Memorial Medical Center for Com- 
monwealth Army veterans, and for new Phil- 
ippine Scouts if they enlisted before July 4, 
1946, determined by the Administrator to 
need such care for non-service-connected 
disabilities if they are unable to defray the 
expenses of necessary hospital care; 


[(3) may provide for the payment of travel 
expenses pursuant to section 111 of this title 
for Commonwealth Army veterans and new 
Philippine Scouts in connection with hospi- 
tal care or medical services furnished them; 


[ (4) may provide for payments for nursing 
home care, on the same terms and conditions 
as set forth in section 620(a) of this title, 
for any Commonwealth Army veteran or new 
Philippine Scout determined to need such 
care at a per diem rate not to exceed 50 per 
centum of the hospital per diem rate estab- 
lished pursuant to clause (6) of this subsec- 
section; 


{(5) may provide that payments for hos- 
pital care and for medical services provided 
to Commonwealth Army veterans and new 
Philippine Scouts or to United States vet- 
erans may consist in whole or in part of 
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available medicines, medical supplies, and 
equipment furaished by the Administrator 
to the Veterans Memorial Medical Center at 
valuations therefor as determined by the Ad- 
ministrator, who may furnish through the 
revolving supply fund, pursuant to section 
5011 of this title, such medicines, medical 
supplies, and equipment as necessary for this 
purpose ond to use therefor, as applicable, 
appropriations available for such payments; 

[(6) will provide for payments for such 
hospital care at a per diem rate to be jointly 
determined for each fiscal year by the two 
Governments to be fair and reasonable; and 

{(7) may stop payments under any such 
contract upon reasonable notice as stipulated 
by the contract if the Republic of the Phil- 
ippines and the Veterans Memorial Medical 
Center fail to maintain such hospital in a 
well-equipped and effective operating condi- 
tion, as determined by the Administrator. 

{(b) The total of the payments authorized 
by subsection (a) of this section shall not 
exceed $2,000,000 for any one fiscal year end- 
ing before October 1, 1981, which shall in- 
clude an amount not to exceed $250,000 for 
any one such fiscal year for the purposes of 
clause (4) of such subsection. 

{(c) The contract authorized by subsec- 
tion (a) of this section may provide for the 
use by the Republic of the Philippines of 
beds, equipment, and other facilities of the 
Veterans Memorial Medical Center at Manila, 
not required for hospital care of Common- 
wealth Army veterans or new Philippine 
Scouts for service-connected disabilities, for 
hospital care of other persons in the discre- 
tion of the Republic of the Philippines ex- 
cept that (1) priority of admission and re- 
tention in such hospital shall be accorded 
Commonwealth Army veterans and new 
Philippine Scouts needing hospital care for 
service-connected disabilities, and (2) such 
use shall not preclude the use of available 
facilities in such hospital on a contract basis 
for hospital care or medical services for per- 
sons eligible therefor from the Veterans’ 
Administration. 

{(d) To further assure the effective care 
and treatment of patients in the Veterans 
Memorial Medical Center, there is authorized 
to be appropriated for each fiscal year occur- 
ring during the period beginning July 1, 1973, 
and ending September 30, 1981— 

(1) the sum of $50,000 to be used by the 
Administrator for making grants to the Vet- 
erans Memorial Medical Center for the pur- 
pose of education and training of health 
service personnel who are assigned to such 
hospital; and 


(2) the sum of $50,000 to be used by the 
Administrator for making grants to the Vet- 
erans Memorial Medical Center for the pur- 
pose of assisting the Republic of the Philip- 
pines in the replacement and upgrading of 
equipment and in rehabilitating the physi- 
cal plant and facilities of such hospital. 


Such grants shall be made on such terms 
and conditions as prescribed by the Adminis- 
trator, including approval by the Adminis- 
trator of all education and training programs 
conducted by the hospital under such grants. 
Any appropriation made for carrying out the 
purposes of clauce (2) of this subsection 
shall remain available until exnpended.] 


(1) will provide for payments for hospital 
care and medical services (including nursing 
home care) in the Veterans Memorial Medi- 
cal Center, as authorized by section 624 of 
this title and on the terms and conditions 
set forth in such section, to eligible United 
States veterans at a per diem rate to be 
jointly determined for each fiscal year by 
the two Governments to be fair and reason- 
able; and 


(2) may provide that payments for such 
hospital care and medical services provided 
to eligible United States veterans may con- 
sist in whole or in part of available medi- 
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cines, medical supplies, and equipment jur- 
nished by the Administrator to the Veterans 
Memorial Medical Center at valuations there- 
jor as determined by the Administrator, who 
may furnish such medicines, medical sup- 
plies, and equipment through the revolving 
supply fund pursuant to section 5021 of this 
title. 

(b) (1) To further assure the effective care 
and treatment of United States veterans in 
the Veterans Memorial Medical Center, there 
is authorized to be appropriated for each 
fiscal year during the period beginning on 
October 1, 1981, and ending on September 30, 
1986, the sum of $500,000 to be used by the 
Administrator jor making grants to the Vet- 
erans Memorial Medical Center for the pur- 
pose of assisting the Republic of the Philip- 
pines in the replacement and upgrading of 
equipment and in rehabilitating the physt- 
cal plant and facilities of such center. 

(2) Grants under this subsection shall be 
made on such terms and conditions as pre- 
scribed by the Administrator. Such terms and 
conditions may include a requirement of 
prior approval by the Administrator of the 
uses of the funds provided by such grants. 

(3) Funds for such grants may be provided 
only from appropriations made to the Vet- 
erans’ Administration for the specific pur- 
pose of making such grants. 

(c) The Administrator may stop payments 
under a contract or grant under this section 
upon reasonable notice as stinulated bu the 
contract or grant if the Republic of the 
Philippines and the Veterans Memorial Med- 
ical Center do not maintain the medical cen- 
ter in a well-equipped and effective operating 
condition as determined by the Administra- 
tor. 

(d4) (1) The authority of the Administrator 
to enter into contracts and to make grants 
under this section is effective for any fiscal 


year only to the extent that appropriations 


are available for that purpose. 

(2) Appropriations made for the purpose 
of this section shall remain available until 
expended. 

o > . . . 
Part ITI—READJUSTMENT AND RELATED 
BENEFITS 

Chapter 

31. Training and Rehabilitation for 
Veterans with Service-Connected 
Disabilities 

32. Post-Vietnam Era Veterans’ Edu- 
cational Assistance 

34. Veterans’ Educational Assistance. 

35. Survivors’ and Dependents’ Edu- 
cational Assistance 

36. Administration of 
Benefits 

37. [Home, Condominium, and Mobile 
Home] Housing and Business 
Loans 

39. Automobiles and Adaptive Equip- 
ment for Certain Disabled Vet- 
erans and Members of the Armed 


Educational 


41. Job Counseling, Training, and 
Placement Service for Veterans. 
42. Employment and Training of Dis- 
abled and Vietnam Era Veterans 2011 
43. Veterans’ Reemployment Rights.. 2021 


Chapter 31—TRAINING AND REHABILITA- 
TION FOR VETERANS WITH SERVICE- 
CONNECTED DISABILITIES 


§ 1517. Employment assistance 
(a) eee 
> > > . . 

(b) (1) In any case in which a veteran has 
completed a vocational rehabilitation pro- 
gram for self-employment in a small business 
enterprise under this chapter, the Adminis- 
trator shall assist such veteran in securing, 
as appropriate, a loan under subchapter IV 
of chapter 37 of this title and shall cooperate 
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with the Small Business Administration to 
assist such veteran to secure a loan for the 
purchase of equipment needed to establish 
such veteran's own business and to insure 
that such veteran receives the special con- 
sideration provided for in section 8 of the 
Small Business Act (15 U.S.C. 633(b)). 
* . . . . 
Cħapter 34—VETERANS EDUCATIONAL 
ASSISTANCE 


. . . . . 


Subchapter II Eligibility and Entitlement 
. . 


§ 1662. Time limitations for completing a 
program of education 


Delimiting Period for Completion 
WIJI S M2 
. . 


(3) (A) Subject to subparagraph (C) of 
this paragraph and notwithstanding the pro- 
visions of paragraph (1) of this subsection, 
an eligible veteran who served on active duty 
during the Vietnam era shall be permitted to 
use any of such veteran’s unused entitlement 
under section 1661 of this title for the pur- 
pose of pursuing— 

\t) a program of apprenticeship or other 
on-job training; 

(ii) a course with an approved vocational 
objective; or 

(iti) a program of secondary education. if 
the veteran does not have a secondary school 
diploma or an equivalency certificate). 

(B) Upon completion of a program or 
course pursued by virtue of eligibility pro- 
vided by this paragraph, the Administrator 
shall provide the veteran with such employ- 
ment counseling as may be necessary to as- 
sist the veteran in obtaining employment 
consistent with the veteran’s abilities, apti- 
tudes, and interests. 

(C)(t) Educational assistance may be pro- 
vided a veteran jor pursuit of a program or 
course described in clause (i) or (ii) of sub- 
paragraph (A) of this paragraph using eligi- 
bility provided by this paragraph only ij the 
veteran has been determined by the Admin- 
istrator to be in need of such a program or 
course in order to achieve a suitable occupa- 
tional or vocational objective in accordance 
with regulations which the Administrator 
shall prescribe. 


(ii) Educational assistance provided a vet- 
eran for pursuit of a program described in 
clause (tii) of subparagraph (A) of this 
paragraph using eligibility provided by this 
paragraph shall be provided at the rate de- 
eg 4 under section 1691(b)(2) of this 
title. 


(D) Educational assistance may not be 
provided by virtue of this paragraph after 
December 31, 1983. 

. . . . e 


Chapter 37—[HOME, CONDOMINTUM, AND 
MOB'"LE HOME] HOUSING AND SMALL 
BUSINESS LOANS 
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Subchapter IV—Small Business Loans 
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Definitions. 

Small business loan program. 
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Interest on loans. 

Maturity of loans. 
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Revolving jund. 

Incorporation of other provisions by 
the Administrator. 

Termination of program. 


Subchapter I—General 
§ 1801. Definitions 


(a) For the purpose of this chapter, the 
term “housing loan” means a loan for any of 
the purposes specified by sections 1810(a) 
and 1819(a)(1) of this title. 


1851. 
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[(a)] (b) For the purposes of housing 
loans under this chapter— 


[(b)] (c) Benefits shall not be afforded 
under this chapter to any individual on ac- 
count of a service as a commissioned officer 
of the [Coast and Geodetic Suryey| National 
Oceanic and Atmospheric Administration (or 
predecessor entity), or of the Regular or 
Reserve Corps of the Public Health Service, 
unless such service would have qualified 
such individual for benefits under title III 
of the Servicemen’s Readjustment Act of 
1944. 


§ 1802. Basic entitlement 


(a) Each veteran who served on active 
duty at any time during World War II, the 
Korean conflict, or the Vietnam era and 
whose total service was for ninety days or 
more, or who was discharged or released 
from a period of active duty, any part of 
which occurred during World War LI, the 
orean conflict, or the Vietnam era, for a 
service-connected disability, shall be eligible 
for the housing loan benefits of this chapter. 
an the case of any veteran who served on ac- 
tive duty dur.ng two or more of the periods 
specified in the preceding sentence, or in 
section 1818 of this title, for which eligibility 
for the housing loan benefits under this 
chapter may be granted, entitlement de- 
rived from service during the most recent 
such period (1) shall cancel any unused 
entitlement derived from service during 
any earlier such period, and (2) shall be 
reduced by the amount by which entitle- 
ment from service during any earlier such 
period has been used to obtain a direct, 
guranteed, or insured housing loan— 

(A) on real property which the veteran 
owns at the time of application; or 

(B) as to which the Administrator has in- 
curred actual liability or loss, unless in the 
event of loss or the incurrence and payment 
of such liability by the Administrator the 
resulting indebtedness of the veteran to the 
United States has been paid in full. 

(b) In computing the aggregate amount of 
guaranty or insurance housing loan entitle- 
ment available to a veteran under this chap- 
ter, the Administrator may exclude the 
amount of guaranty or insurance housing 
loan entitlement used for any guaranteed, 
insured, or direct loan, if 

* . . . o 

(d) [Loans] Housing loans will be auto- 
matically guaranteed under this chapter 
only if made (1) by any Federal: land bank, 
national bank, State bank, private bank, 
bullding and loan association, insurance 
company, that is subject to examination and 
supervision by an agency of the United 
States or of any State, (2) by any State, or 
(3) by any lender approved by the Adminis- 
trator pursuant to standards established by 
the Administrator. Any housing loan proposed 
to be made to a veteran pursuant to this 
chapter by any lender not of a class specified 
in the preceding sentence may be guaranteed 
by the Administrator if the Administrator 
finds that it is in accord otherwise with the 
provisions of this chapter. 

(e) The Administrator may at any time 
upon thirty days’ notice require housing 
loans to be made by any lender or class of 
lenders to be submitted to the Administrator 
for prior approval. No guaranty or insurance 
liability shall exist with respect to any such 
loan unless evidence of guaranty or insur- 
ance is issued by the Administrator. 

(f) Any housing loan at least 20 per cen- 
tum of which is guaranteed under this chap- 
ter may be made by any national bank or 
Federal savings and loan association, or by 
any bank, trust company, building and loan 
association, or insurance company, organized 
or authorized to do business in the District 
of Columbia. Any such loan may be so made 
without regard to the limitations and restric- 
tions of any other law relating to— 
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(1) ratio of amount of loan to the value 
of the property; 

(2) maturity of loan; 

(3) requirement for mortgage or other 
security; 

(4) dignity of lien; or 

(5) percentage of assets which may be 
invested in real estate loans. 

s + . 
§ 1803. Basic provisions relating to loan 
guaranty 

(a) (1) | > dem 

(d)(1) The maturity of any housing loan 
shall not be more than thirty years and 
thirty-two days. 

(2) Any loan for a term of more than five 
years shall be amortized in accordance with 
established procedure, 

(3) Any real estate housing loan (other 
than for repairs, alterations, or improve- 
ments) shall be secured by a first lien on 
the realty. In determining whether a loan for 
the purchase or construction of a home 1s 
so secured, the Administrator may disregard 
a superior lien created by a duly recorded 
covenant running with the realty in favor of 
a private entity to secure an obligation to 
such entity for the homeowner's share of 
the costs of the management, operation, or 
maintenance of property, services or pro- 
grams within and for the benefit of the de- 
velopment or community in which the vet- 
eran’s realty is located, if the Administrator 
determines that the interests of the veteran 
borrower and of the Government will not be 
prejudiced by the operation of such cove- 
nant. In respect to any such superior lien to 
be created after the effective date of this 
amendment, the Administrator's determina- 
tion must have been made prior to the 
recordation of the covenant. 

. * . . . 
§ 1807. Service after July 25, 1947, and prior 
to June 27, 1950 

Each veteran whose only active duty serv- 
ice occurred after July 25, 1947, and prior to 
June 27, 1950, and who— 

(1) served for a period of more than 180 
days and was discharged or released there- 
from under conditions other than dishon- 
orable; or 

(2) served for a period of 180 days or less 
and was discharged or released for a service- 
connected disability; 
shall be eligible for housing loan benefits of 
this chapter. 


Subchapter II—Loans 
. . . 


. 
§ 1815. Insurance of loans 


(a) Any housing loan which might be guar- 
anteed under the provisions of this chapter, 
when made or purchased by any financial in- 
stitution subject to examination and super- 
vision by an agency of the United States or 
of any State may, in lieu of such guaranty, 
be insured by the Administrator under an 
agreement whereby the Administrator will 
reimburse any such institution for losses 
incurred on such loan up to 15 per centum 
of the aggregate of loans so made or pur- 
chased by it. 

. . . . . 


§ 1817. Release from liability under guaranty 


(a) Whenever any veteran disposes of resi- 
dential property securing a guaranteed, in- 
sured, or direct housing loan obtained by the 
veteran, the Administrator, upon application 
made by such veteran and by the transferee 
incident to such disposal, shall issue to such 
veteran in connection with such disposal a 
release relieving the veteran of all further 
liability to the Administrator on account of 
such loan (including liability for any loss re- 
sulting from any default of the transferee or 
any subsequent purchaser of such property) 
if the Administrator has determined, after 
such investigation as the Administrator may 
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deem appropriate, that (1) the loan is cur- 
rent, and (2) the purchaser of such property 
from such veteran (A) is obligated by con- 
tract to purchase such property and to as- 
sume full liability for the repayment of the 
balance of the loan remaining unpaid, and 
has assumed by contract all of the obliga- 
tions of the veteran under the terms of the 
instruments creating and securing the loan, 
and (B) qualifies from a credit standpoint, 
to the same extent as if the transferee were 
a veteran eligible under section 1810 of this 
title, for a guaranteed or insured or direct 
loan in an amount equal to the unpaid bal- 
ance of the obligation for which the trans- 
feree has assumed liability. 

(b) If any veteran disposes of residential 
property securing a guaranteed, insured, or 
direct housing loan obtained by the veteran 
under this chapter without receiving a re- 
lease from liability with respect to such loan 
under subsection (a), and a default subse- 
quently occurs which results in liability of 
the veteran to the Administrator on account 
of the loan, the Administrator may relieve 
the veteran of such liability if the Admin- 
istrator determines, after such investigation 
as the Administrator deems appropriate, that 
the property was disposed of by the veteran 
in such a manner, and subject to such condi- 
tions, that the Administrator would have is- 
sued the veteran a release from liability un- 
der subsection (a) with respect to the loan 
if the veteran had made application therefor 
incident to such disposal, Failure of a trans- 
feree to assume by contract all the liabilities 
of the original veteran-borrower shall bar 
such release of lability only in cases in 
which no acceptable transferee, either im- 
mediate or remote, is legally liable to the 
Administrator for the indebtedness of the 
original veteran-borrower arising from ter- 
mination of the loan. The failure of a vet- 
eran to qualify for release from liability un- 
der this subsection does not preclude relief 
from being granted under subsection 3102(b) 
of this title, if eligible thereunder. 


§ 1818. Service after January 31, 1955, and 
prior to August 5, 1964, or after 
May 7, 1975 


(a) Each veteran who served on active 
duty, any part of which occurred after Jan- 
uary 31, 1955, and prior to August 5, 1964, 
or after May 7, 1975, and who— 

(1) served for a period of more than 180 
days and was discharged or released there- 
a under conditions other than dishonor- 
able; 

(2) has served more than 180 days in active 
duty status and continues on active duty 
without a break therein; or 

(3) was discharged or released from 
such active duty for a service-connected 
disability; 


shall be eligible for the housing loan benefits 
of this chapter, subject to the provisions of 
section 1802(a) of this title and the provi- 
sions of this section. 


§ 1819. Loans to purchase mobile homes and 
mobile home lots 


(a)(1) Notwithstanding any other provi- 
sion of this chapter, any loan to a veteran 
eligible for the housing loan benefits of this 
chapter, if made pursuant to the provisions 
of this section, may be guaranteed if such 
loan is for one of the following purposes: 

(A) To purchase a lot on which to place a 
mobile home already owned by the veteran. 

(B) To purchase a single-wide mobile 
home. 

(C) To purchase a single-wide mobile 
home and a lot on which to place such home. 

(D) To purchase a double-wide mobile 
home. 

(E) To purchase a double-wide mobile 
home and a lot on which to place such home. 

(F) To refinance in accordance with para- 
graph (4) of this subsection an existing loan 
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guaranteed, insured, or made under this sec- 
tion. 
. . . . . 
(O) Gh). t 
. . . . . 

(2) The Administrator shall restore entitle- 
ment to all [loan guaranty] housing loan 
benefits under this chapter for the veteran 
when the conditions prescribed in section 
1802(b) of this title have been met. 


§ 1824. Loan guaranty revolving fund 

(a) s... 

. . . . . 

(b) The Fund shall be available to the 
Administrator when so provided in appropri- 
ation Acts and within such limitations as 
may be included in such Acts, without fiscal 
year limiting, for all housing loan guaranty 
and insurance operations under this chapter, 
except administrative expenses. 

(c) There shall be deposited in the Fund 
(1) by transfer from current and future ap- 
propriations for readjustment benefits such 
amounts as may be necessary to supplement 
the Fund in order to meet the requirements 
of the Fund, and (2) all amounts now held 
or hereafter received by the Administrator 
incident to housing loan guaranty and in- 
surance operations under this chapter, in- 
cluding but not limited to all collections of 
principal and interest and the proceeds from 
the use of property held or the sale of prop- 
erty disposed of. 

. 


. . . . 


Subchapter IV—Small Business Loans 
§ 1841. Definitions 
For the purposes oj this subchapter— 
(1) The term “disabled veteran” 
means (A) a veteran who is entitled to 
compensation under laws administered 
by the Veterans’ Administration for a 
disability rated at 30 percent or more, 
or (B) a veteran whose discharge or re- 
lease from active duty was for a disability 
incurred or aggravated in line of duty. 
(2) The term “veteran of the Vietnam 
era” means a person (A) who served on 
active duty jor a period of more than 
one hundred and eighty days, any part of 
which occurred during the Vietnam era, 
and who was discharged or released 
therefrom with other than a dishonor- 
able discharge, or (B) who was dis- 
charged or released from active duty for 
a service-connected disability if any part 
of such active duty was performed during 
the Vietnam era. 


§ 1842. Small business loan program 


(a)(1) Subject to subsection (b) of this 
section, the Administrator may provide fi- 
nancial assistance to veterans’ small busi- 
ness concerns for the purpose of (A) financ- 
ing plant construction, conversion, or ez- 
pansion (including the acquisition of land), 
(B) financing the acquisition of equipment, 
facilities, machinery, supplies, or materials, 
or (C) supplying such concerns with work- 
ing capital. 

(2) Subject to paragraph (3)(A) of this 
subsection, financial assistance under this 
section may be provided in the form of (A) 
loan guaranties, or (B) direct loans. 

(3) The Administrator shall specify in 
regulations the criteria to be met for a busi- 
ness concern to qualify as a veterans’ small 
business concern for the purposes of this sub- 
chapter. Such regulations shall include re- 
quirements— 

(A) that to qualify for a loan guaranty, 
at least 51 percent of a business concern must 
be owned by individuals who are veterans of 
the Vietnam era or disabled veterans and 
that to qualify for a direct loan, at least 51 
percent of a business concern must be owned 
by disabled veterans; and 


(B) that the management and daily busi- 
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ness operations of the concern must be 
directed by one or more oj the veterans 
whose ownership interest is part of the 
majority ownership for the purposes of 
meeting the requirement in clause (A) of 
this paragraph. A 

(b) The availability of financial assist- 
ance under subsection (a) of this section 
is subject to the following limitations: 

(1) The Administrator may not make a 
direct loan under this section unless the 
veterans’ small business concern applying 
jor the loan shows to the satisfaction of the 
Administrator that the concern is unable 
to obtain a loan guaranteed by the Veterans’ 
Administration under this section or made 
or guaranteed by the Smali Business Ad- 
ministration. 

(2) The Administrator may not guarantee 
a loan under this section if the loan bears 
a rate of interest in excess of the mazimum 
rate of interest prescribed under section 1845 
of this title. 

(3) The Administrator may not make or 
guarantee a loan under this section for an 
amount in excess of $200,000. 

(4) The original liability of the Admin- 
istrator on any loan guaranteed under this 
section may not exceed 90 percent of the 
amount of the loan, and such liability shall 
decrease or increase pro rata with any de- 
crease or increase of the amount of the un- 
paid portion of the loan, but such liability 
may not exceed the amount of the original 
guaranty, 

(ec) Each loan made or guaranteed under 
this subchapter shall be of such sound vaiue, 
taking into account the creditworthiness of 
the veterans’ small business concern (and 
the individual owners) applying for such 
loan, or so secured. as reasonably to assure 
payment. 

(d)(1) Except as provided in paragraph 
(2) of this subsection, the Administrator may 
not make or guarantee a loan under this sub- 
chapter to a veterans’ smali business concern 
in which an ownership interest is held by a 
veteran who also has an ownership interest 
in another small business concern if such 
ownership interest was considered in qualify- 
ing that other concern for an outstanding 
loan made or guaranteed under this sub- 
chapter or the Small Business Act (15 U.S.C. 
631 et seq.). 

(2) Paragraph (1) of this subsection shall 
not apply if 51 percent or more of the busi- 
ness concern seeking a direct or guaranteed 
loan under this subchapter is owned by vet- 
erans of the Vietnam era or disabled veterans 
without including the ownership interest of 
the veteran whose ownership interest in an- 
other small business concern was previously 
considered in qualifying that other concern 
for an outstanding guaranteed or direct busi- 
ness loan under this subchapter or the Small 
Business Act (15 U.S.C. 631 et seq.). 

(e) (1) In order to protect the interest of 
the United States, upon application by a vet- 
erans’ small business concern which is the 
recipient of a loan guaranteed under this 
subchapter, the Administrator (subject to the 
provisions of this subsection) may undertake 
the veterans’ small business concern’s obli- 
gation to make payments under such loan or, 
if the loan was a direct loan made by the 
Administrator, may suspend such obligation. 
While such payments are being made by the 
Administrator pursuant to the undertaking 
of such obligation or while such obligation is 
suspended, no such payment with respect to 
the loan may be required from the concern. 

(2) The Administrator may undertake or 
suspend a veterans’ small business concern’s 
obligation under this subsection only if— 

(A) such undertaking or suspension of the 
obligation is in the judgment of the Ad- 
ministrator, necessary to protect the interest 
of the United States; 


(B) with the undertaking or suspension of 
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the obligation, the small business concerns 
would, in the judgment of the Administrator, 
become or rémain a viable small business 
entity; and 

(C) the small business concern executes an 
agreement in writing satisfactory to the Ad- 
ministrator as provided by paragraph (4) of 
this subsection. 

(3) The period of time for which the Ad- 
mintstrator undertakes or suspends the ob- 
ligation on a loan under this subsection may 
not exceed five years. The Administrator may 
extend the maturity of any loan on which 
the Administrator undertakes or suspends 
the obligation under this subsection for a 
corresponding period oj time. 

(4) (A) Before the Administrator may un- 
dertake or suspend a veterans’ small business 
concern’s obligation under’ this subsection, 
the Administrator shall require the small 
business concern to execute an agreement to 
repay the aggregate amount oj the payments 
which were required under the loan during 
the period for which the obligation was un- 
dertaken or suspended— 

(i) by periodic payments not less in amount 
or less frequently falling due than those 
which were due under the loan during such 
period, 

(ti) pursuant to a repayment schedule 
agreed upon by the Administrator and the 
small business concern, or 

(iii) by a combination of the method of 
payments described in clauses (i) and (it) 
of this subparagraph. 

(B) In addition to requiring the small 
business concern to execute the agreement 
described in subparagraph (A) of this para- 
graph, the Administrator shall, before the 
undertaking or suspension of the obligation, 
take such action and require the small busi- 
ness concern to take such action as the Ad- 
ministrator considers appropriate in the cir- 
eumstances, including the provision of such 
security as the Administrator considers nec- 
essary or appropriate, to assure that the 
rights and interests of the United States and 
any lender will be safeguarded adequately 
during and after the period in which such 
obligation is so undertaken or suspended. 


§ 8143. Liability on loans 


Each individual who has an ownership in- 
terest in a veterans’ small business concern 
that is provided a direct loan under this 
subchapter, or that obtains a loan guaran- 
teed under this subchapter, shail execute a 
note or other document evidencing the direct 
or guaranteed business loan, and such indi- 
viduals shall be jointly and severally liable 
to the United States for the amount of such 
direct loan or, in the case of a guaranteed 
loan, for any amount paid by the Administra- 
tor on account of such loan. 


§ 1844. Approval of loans by the Administra- 
tor 


(c) Except as provided in subsection (b) 
of this section, a loan may not be guaranteed 
under this subchapter unless before the clos- 
ing of the loan, it is submitted to the Ad- 
ministrator for approval and the Administra- 
tor grants approval. 

(b) The Administrator may exempt any 
lender of a class of lenders listed in section 
1802(d) of this title from the prior cpproval 
requirement in subsection (a) of this section 
if the Administrator determines that the 
experience of such lender or class of lenders 
warrants such exemption. 

(c) The Administrator may at any time 
upon 30 days’ notice require loans to be made 
by any lender or class of lenders under this 
subchapter to be submitted to the Admin- 
istrator for prior approval. No guaranty shall 
exist with respect to any such loan unless 
evidence of the guaranty is issued by the 
Administrator. 


§ 1845. Interest on loans 


(a) Loans guaranteed under this subchap- 
ter shall bear interest not in excess of such 
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rate as the Administrator may from time to 
time find the loan market demands. In es- 
tablishing the rate of interest that shall be 
applicable to such loans, the Administrator 
Shall consult with the Administrator of the 
Small Business Administration. 

(b) The rate of interest on any direct loan 
made by the Administrator under this sub- 
chapter may not exceed the maximum rate 
in effect under subsection (a) of this section 
at the time the direct loan is made. 
$ 1846. Maturity of loans 


The maturity of a loan made or guaranteed 
under this subchapter that is used in whole 
or in part for the construction, conversion, 
or expansion of facilities or for acquisition 
of real property may not exceed twenty years 
plus such additional reasonable time as the 
Administrator may determine, at the time 
the loan is made, is required to complete the 
construction, ucquisition, or erpansion of 
such facilities. This maturity of any other 
loan made or guaranteed under this sub- 
chapter may not exceed ten years. 


§ 1847, Eligible financial institutions 


The Administrator may not guarantee un- 
der this subchapter a loan made by an entity 
not subject to examination and supervision 
by an agency of the United States or of a 
State. 

§ 1848. Preference jor disabled veterans 


In the extension of financial assistance 
under this subchapter, the Administrator 
shall give preference, first, to veterans’ small 
business concerns in which disabled veterans 
who have successfully completed a voca- 
tional rehabilitation program for self-em- 
ployment in a small business enterprise un- 
der chapter 31 of this title have a significant 
ownership interest, and, second, to veterans’ 
small business concerns in which other dis- 


abled veterans have a significant ownership 
interest. 


§ 1849. Revolving fund 


(a) There is established in the Treasury a 
revolving fund to be known as the “Veterans’ 
Administration Small Business Loan Re- 
volving Fund” (hereinafter in this section 
referred to as the “fund”). 

(b) Amounts in the fund shall be avail- 
able to the Administrator without fiscal year 
limitation jor all loan guaranty and direct 
loan operations under this subchapter other 
than administrative expenses and may not 
be used for any other purpose. 


(c)(1) Effective for fiscal year 1982 and 
fiscal years thereafter, there is authorized 
to be appropriated to the fund a total cf 
$25,000,000. 


(2) There shall be deposited into the fund 
all amounts received by the Administrator 
derived from loan operations under this sub- 
chapter, including all collection of principal 
and interest and the proceeds from the use 
of property held or of property sold. 

(€) The Administrator shall determine 
annually whether there has developed in the 
jund a surplus which, in the Administrator’s 
judgment, is more than necessary to mect 
the needs of the fund. Any such surplus 
shall immediately be transferred into the 
general jund of the Treasury. 


(e) Not later than two years after the ter- 
mination of the authority of the Administra- 
tor to make new commitments for financial 
assistance under this subchapter, the Ad- 
ministrator shall transfer into the general 
fund of the Treasury all amounts in the fund 
except those that the Administrator deter- 
mines may be required for the liquidation 
of obligations under this subchapter. All 
amounts received thereafter derived from 
loan operations under this subchapter, ez- 
cept so much thereof as the Administrator 
may determine to be necessary for liquidat- 
ing outstanding obligations under this sub- 
chapter, shall also be so deposited. 
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§ 1850. Incorporation of other provisions by 
the Administrator 

The Administrator may provide that the 
provisions of sections of other swbchapters 
of this chapter that are not otherwise appli- 
cable to loans made or guaranteed under this 
subchapter shall be applicable to loans made 
or guaranteed under this subchapter, The 
Administrator shall ezerctse authority under 
the preceding sentence by regulations pre- 
scribed after publication in the Federal Reg- 
ister and a period of not less than 30 days 
for public comment. 
§ 1851. Termination of program 

The Administrator may not make commit- 
ments for financial assistance under this sub- 
chapter ajter September 30, 1986. 


. . * * . 


Chapter 42—EMPLOYMENT AND TRAINING 
OF DISABLED AND VIETNAM ERA VET- 
ERANS 


§ 2014. Employment within the Federal Gov- 
ernment 


(a) ese 
. 


(b) (1) To further the policy stated in sub- 
section (a) of this section, veterans of the 
Vietnam era shall be eligible, in accordance 
with regulations which the Office of Person- 
nel Management shall prescribe, for veterans 
readjustment appointments, and for subse- 
quent career-conditional appointments, un- 
der the terms and conditions specified in Ex- 
ecutive Order Numbered 11521 (March 26, 
1970) , except that— 

(A) such an appointment may be made up 
to and including the level GS-7 or its equiv- 
alent; 

(B) a veteran of the Vietnam era shall be 
eligible for such an appointment without any 
time limitation with respect to eligibility for 
such an appointment; and 

(C) a veteran of the Vietnam era who is 
entitled to disability compensation under 
the laws administered by the Veterans’ Ad- 
ministration or whose discharge or release 
from active duty was for disability incurred 
or aggravated in line of duty shall be eligible 
for such an appointment without regard to 
the number of years of education completed 
by such veteran. 

(2) No veterans readjustment appointment 
may be made under authority of this subsec- 
tion after September 30, [1981] 1984. 


. e . * . 


PART V—Boarps AND DEPARTMENTS 
s . > . s 


Chapter 73—DEPARTMENT OF MEDICINE 
AND SURGERY 


. . . $ s 
Subchapter I—Organization; General 


Ld J . * . 
$4109, Retirement rights 

(a) Except as provided in subsection (b) of 
this section, persons appointed to the De- 
partment of Medicine and Surgery shall be 
subject to the provisions of and entitled to 
benefits under chapter 83 of title 5. 

{(b) Notwithstanding any other provision 
of law, an individual retiring on or after 
October 1, 1981, who served at any time in a 
position in the Department of Medicine and 
Surgery to which such individual was ap- 
pointed under this subchapter shall receive 
service credit for purposes of section 8339 of 
title 5 for any period of service after August 
25, 1980, in such Department served on less 
than a full-time basis on a proportionate 
basis equal to the fraction that such service 
after such date bears to full-time service. In 
computing the annuity of any individual 
whose service is so credited, the full annual 
rate of basic pay shall be deemed to be the 
individual's rate of basic pay for the purpose 


CONGRESSIONAL RECORD—SENATE 


of determining average pay, as defined by 
section 8381(4) of title 5.] 

(b) (1) In computing the annuity under 
subchapter III of chapter 83 of title 5 of an 
individual who retires under such subchap- 
ter (other than under section 8337 of such 
subchapter) after December 31, 1981, and 
who served at any time on a less-than-full- 
time basis in a position in the Department of 
Medicine and Surgery to which such individ- 
ual was appointed under this subchapter— 

(A) for the purpose of determining such 
individual's average pay, as defined by sec- 
tion 8331(4) of title 5, the annual rate of 
basic pay for full-time service shall be 
deemed to be such individual's rate of basic 
pay; and 

(B) the amount of such individual's an- 
nuity as computed under section 8339 of title 
§ (before application of any reduction re- 
quired by subsection (i) of such section) 
shall be multiplied by the fraction equal to 
the ratio that that individual's total full- 
time equivalent service bears to that indi- 
viduals creditable service as determined un- 
der section 8332 of title 5. 

(2) For the purposes of paragraph (1) (B) 
of this subsection, an individual’s full-time 
equivalent service is the individual's credit- 
able service as determined under section 8332 
of title 5, except that any period of service of 
such individual served on a less-than jfull- 
time basis shall be prorated based on the 
fraction such service bears to full-time serv- 
ice. For the purposes of the preceding sen- 
tence, full-time service shall be considered to 
be eighty hours of service per bi-weekly pay 
period. 

(3) A survivor annuity computed under 
section 8341 of title 5 based on the service of 
an individual described in paragraph (1) of 
this subsection shall be computed based 
upon such individual’s annuity as deter- 
mined in accordance with such paragraph. 

. . . o +. 


Part VI—ACQUISITION AND DISPOSITION OF 
PROPERTY 
* . s s * 


Chapter 81—ACQUISITION AND OPERA- 
TION OF HOSPITAL AND DOMICILIARY 
FACILITIES; PROCUREMENT AND SUP- 
PLY 


§ 5010. Operation of medical facilities 


(a) (1) [The Administrator, subject to the 
approval of the President, is authorized to 
establish and operate not less than one hun- 
dred and twenty-five thousand hospital beds 
in medical facilities over which the Adminis- 
trator has direct jurisdiction for the care and 
treatment of eligible veterans.] The Admin- 
istrator shall establish the total number of 
hospital beds and nursing home beds in med- 
teal facilities over which the Administrator 
has direct jurisdiction for the care and 
treatment of eligible veterans at not more 
than 125,000 and not less than 100,000. The 
Administrator shall establish the total num- 
ber of such beds so as to maintain a contin- 
gency capacity to assist the Department of 
Defense in time of war or national emergency 
to care for the casualties of such war or na- 
tional emergency. Oj the number of beds 
authorized pursuant to the preceding sen- 
tence, the Administrator shall operate and 
maintain a total of not less than 90,000 
hospital beds and nursing home beds and 
shall maintain the availability of such addi- 
tional beds and facilities in addition to the 
operating bed level as the Administrator con- 
siders necessary for such contingency pur- 
poses. The President shall include in the 
Budget transmitted to the Congress for each 
fiscal year pursuant to section 201(a) of the 
Budget and Accounting Act, 1921 (31 U.S.C. 
11(a)), an amount for medical care and 
amounts for construction sufficient to enable 
the Veterans’ Administration to operate and 
maintain a total of not less than 90,000 hos- 
pital and nursing home beds in accordance 
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with this paragraph and to maintain the 
availability of the contingency capacity re- 
ferred to in the second sentence of this para- 
graph. The Administrator shall staff and 
maintain, in such a manner as to ensure the 
immediate acceptance and timely and com- 
plete care of patients, sufficient beds and 
other treatment capacities to accommodate, 
and provide such care to, eligible veterans 
applying for admission and found to be in 
need of hospital care or medical services. 

(2) The Administrator shall maintain the 
bed and treatment capacities of all Veterans’ 
Administration medical facilities so as to en- 
sure the accessibility and availability of such 
beds and treatment capacities to eligible vet- 
erans in all States and to minimize delays 
in admissions and in the provision of hos- 
pital, nursing home, and domiciliary care, 
and of medical services furnished pursuant 
to section 612 of this title. 

{(3) The Chief Medical Director shall pe- 
riodically analyze agencywide admission pol- 
icies and the records of those eligible veter- 
ans who apply for hospital care and medical 
services but are rejected or not immediately 
admitted or provided such care or services, 
and the Administrator shall annually advise 
each committee of the results of such anal- 
ysis and the number of any additional beds 
and treatment capacities and the appropriate 
staffing and funds therefor found necessary 
to meet the needs of such veterans for such 
necessary care and services. ] 

(3) (A) The Chief Medical Director shall 
at the end of each fiscal year (i) analyze 
agencywide admission policies and the rec- 
ords of those eligible veterans who apply for 
hospital care, medical services, and nursing 
home care, but are rejected or not immedi- 
ately admitted or provided such care or 
services, and (ii) review and make recom- 
mendations regarding the adequacy of the 
established operating bed levels, the geo- 
graphic distribution of operating beds, the 
demographic characteristics of the veteran 
population and the associated need for med- 
tcal care and nursing home facilities and 
services in each State, and the proportion of 
the total number of operating beds that are 
eee beds and that are nursing home 

eds. 

(B) After considering the analyses and 
recommendations of the Chief Medical Di- 
rector pursuant to subparagraph (A) of this 
paragraph for any fiscal year, the Adminis- 
trator shall report to the committees, on or 
before December 1 after the close of such fis- 
cal year, on the results of the analysis of the 
Chief Medical Director and on the numbers 
of operating beds and level of treatment ca- 
pacities required to enable the Veterans’ Ad- 
ministration to carry out the primary junc- 
tion of the Department of Medicine and Sur- 
gery. The Administrator shall include in 
each such report recommendations for (i) 
the numbers of operating beds and the level 
of treatment capacities required for the 
health care of veterans and the maintenance 
of the contingency capacity referred to in 
paragraph (1) of this subsection, and (ii) 
the appropriate staffing and funds therefor. 

. . . . * 

[(b) The Administrator, subject to the 
approval of the President, is authorized to 
establish and operate not less than twelye 
thousand beds during fiscal year 1980, and 
during each fiscal year thereafter, for the 
furnishing of nursing home care to eligible 
veterans in facilities over which the Admin- 
istrator has direct jurisdiction. The beds au- 
thorized by this subsection shall be in addi- 
tion to the beds provided for in subsec- 
tion (a) of this section.] 

[(c)] (b) When the Administrator deter- 
mines, in accordance with regulations which 
the Administrator shall prescribe, that a Vet- 
erans’' Administration facility serves a sub- 
stantial number of veterans with limited 
English-speaking ability, the Administrator 
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shall establish and implement procedures. 
upon the recommendation of the Chief Med- 
ical Director, to ensure the identification of 
sufficient numbers of individuals on such 
facility's staff who are fluent in both the 
language most appropriate to such veterans 
and in English and whose responsibilities 
shall include providing guidance to such 
veterans and to appropriate Veterans’ Ad- 
ministration staff members with respect to 
cultural sensitivities and bridging ‘inguistic 
and cultural differences. 
. . . . . 
PUBLIC LAW 96-151 


. . H 
AGENT ORANGE STUDY 


Sec. 307. (a) (1) (4) The Administrator of 
Veterans’ Affairs shall design a protocol for 
and conduct an epidemiological study of 
[persons who, while serving] any long-term 
adverse health effects in humans of servic: 
in the Armed Forces of the United States in 
the Republic of Vietnam during the period 
of the Vietnam conflict [, were exposed to 
any of the class of chemicals known as “the 
dioxins” produced during the manufacture 
of the various] as such health effects may 
result from ezrposure to phenoxy herbicides 
(including the herbicide known as [“Agent 
Orange”) to determine if there may be long- 
term adverse health effects in such persons 
from such exposure.] Agent Orange) and the 
class of chemicals known as the diozins 
produced during the manufacture of such 
herbicides. In conducting such study, the 
Administrator may expand: the scope of the 
study to include an evaluation of any long- 
term adverse health effects in humans of 
such service as such health effects may re- 
sult from other factors involved in such 
service, including exposure to other herbi- 
cides, chemicals, medications, or environ- 
mental hazards or conditions. The Adminis- 
trator may also include in the study an 
evaluation of the means of detecting and 
treating adverse health effects found through 
the study. 

(B) The Administrator shall also conduct a 
comprehensive review and scientific analysis 
of the literature covering other studies relat- 
ing to whether there may be long-term ad- 
verse health effects in humans from exposure 
to [such dioxins or other dioxins.] phenory 
herbicides (including the herbicide known as 
Agent Orange) and the class of chemicals 
known as the diozins produced during the 
manufacture of such herbicides. In conduct- 
ing such review and analysis, the Adminis- 
trator may expand the scope of such review 
and analysis to include a review and analysis 
of the literature covering other studies relat- 
ing to whether there may be long-term ad- 
verse health effects in humans from other 
factors involved in service in the Armed 
Forces of the United States in the Republic 
of Vietnam during the period of the Vietnam 
conflict or in other comparable situations 
involving one or more of the factors described 
in the second sentence of subparagraph (A). 
The Administrator may also include a review 
and analysis of the means of detecting and 
treating adverse health effects found through 
any study covered by either such review and 
analysis. 

. . . . . 


(3) The study conducted pursuant to par- 
agraph (1) shall be continued for as long 
after the submission of the first report under 
subsection (b)(2) as the Administrator may 
determine reasonable in light of the possi- 
bility of developing through such study sig- 
nificant new information on the long-term 
adverse health effects of exposure to dioxins, 

. . . . . 

(b) (1) Not later than twelve months after 
the date of the enactment of this Act, the 
Administrator shall submit to the appropri- 
ate committees of the Congress a report on 
the literature review and analysis conducted 
under subsection (a) (1). 
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(2) Not later than twenty-four months 
after the date of the approval of the protocol 
pursuant to subsection (a)(2)(A)(i) and 
annually thereafter, the Administrator shall 
submit to the appropriate committees of the 
Congress a report containing (A) a descrip- 
tion of the results thus far obtained under 
the study conducted pursuant to such sub- 
section, and (B) such comments and recom- 
mendations for administrative or legislative 
action, or both, as the Administrator consid- 
ers appropriate in light of such results. 

(3) Not later than ninety days after the 
submission of each report under paragraph 
(2), the Administrator shall, based on the 
results described in such report and the 
comments and recommendations thereon and 
any other available pertinent information, 
publish in the Federal Register, for public 
review and comment, a description of ac- 
tions, if any, that the Administrator proposes 
to take with respect to programs adminis- 
tered by the Veterans’ Administration. Each 
such description shall include a justification 
or rationale for any such action the Adminis- 
trator proposes to take. 

(4) The first report submitted under para- 
graph (2) shall include the Administrator’s 
recommendation, and reasons therefor, with 
respect to whether the authority to provide 
care and services under and by virtue of sec- 
tion 610(a)(5) of title 38, United States 
Code, should be extended beyond the expira- 
tion period specified by section 610(e) (3) of 
such title. 


@ Mr. CRANSTON. Mr. President, as the 
ranking minority member of the Com- 
mittee on Veterans’ Affairs, I am very 
pleased to join with the committee chair- 
man, my good friend from Wyoming (Mr. 
Simpson), in urging the Senate to con- 
cur in the House amendment to the Sen- 
ate amendment to H.R. 3499, the House 
amendment being a compromise agreed 
to between the two Veterans’ Affairs 
Committees after extensive discussion 
and negotiations. This is an extremely 
important measure that would provide 
for much-needed improvements in and 
extensions of existing Veterans’ Admin- 
istration programs and benefits for the 
benefit of Vietnam-era veterans as well 
as authorize one new VA program for 
Vietnam-era and disabled veterans. 


Very briefly, this bill contains six ma- 
jor provisions designed to assist Vietnam- 
era veterans with their remaining prob- 
lems: First, continued eligibility for 3 
more years to request readjustment 
counseling; second, to help deal with the 
agent orange problem, new entitlement 
to health care for those who served in 
Vietnam unless the condition was clearly 
the result of some cause other than ex- 
posure to dioxin or another toxic sub- 
stance found in a herbicide or defoliant 
to which the veteran was exposed in Viet- 
nam; third, authorize the expansion of a 
mandated epidemiological study of vet- 
erans exposed to agent orange to focus 
on the health effects of exposure to other 
elements in Vietnam; fourth, extension 
of the authority for Federal agencies to 
make excepted appointments, under the 
VRA program, of certain Vietnam-era 
service-connected disabled and educa- 
tionally disadvantaged veterans; fifth, 
extension for 2 years of expiring GI bill 
eligibility for secondary, vocational, or 
on-job training for certain Vietnam-era 
veterans; and sixth, authorization of a 
new VA small business loan program for 
Vietnam-era and certain service-con- 
nected disabled veterans. 


October 16, 1981 


BACKGROUND 

Mr. President, H.R. 3499 was first 
passed by the House on June 2, 1981. On 
June 15, 1981, the Senate took up S., 921, 
the proposed “‘Veterans’ Programs Exten- 
sion and Improvement Act of 1981” as 
reported by the Committee on Veterans’ 
Affairs on May 15. After considerable de- 
bate and the adoption of a number ot 
amendments to S. 921 as reported, the 
Senate substituted the provisions of that 
measure, as so amended, in lieu of the 
provisions of H.R. 3499 as passed by the 
House and passed that measure on June 
16, 1981, returning it to the House. On 
October 2, the House of Representatives 
amended the bill with a substitute which 
represents a compromise agreement 
reached by the two Veterans’ Affairs 
Committees, after lengthy and detailed 
discussions and negotiations. 

Mr. President, during the 95th and 
96th Congresses, while I was privileged 
to chair the Veterans’ Affairs Committee, 
we enjoyed a most constructive and pro- 
ductive relationship with our counter- 
part committee in the other body. Al- 
though we occasionally advocated differ- 
ent approaches to a particular issue, 
which resulted, for instance, in the de- 
velopment of different legislation on the 
same subject that then had to be recon- 
ciled, the two committees were united in 
the commitment to assuring that our Na- 
tion’s veterans receive full measure of 
es benefits and services that are their 

I am delighted to note that my suc- 
cessor as chairman of the Veterans’ Af- 
fairs Committee, my good friend from 
Wyoming (Mr. SIMPSON) has done an 
excellent job in taking up the many chal- 
lenges and responsibilities confronting 
the committee and continuing our ex- 
cellent working relationship with the 
House committee. It is good news for all 
veterans that, despite the change in the 
majority party in the Senate and changes 
in the composition of both committees, 
the two new chairmen have worked hard 
to continue this tradition of close cooper- 
ation—not only on both sides of the aisle, 
but on both sides of the Congress. That 
this tradition has been continued is made 
manifest by the compromise agreement 
that is pending before the Senate today, 
just as it was by the compromise agree- 
ment on S. 917, the Veterans’ Disabil- 
ity Compensation, Housing, and Memo- 
rial Benefits Amendments of 1981. which 
the Senate passed October 1 and the 
House passed Ottober 2. 


Mr. President, as all compromises, the 
measure before the Senate today does not 
contain every provision that passed the 
Senate or that I personally would have 
liked to have seen in this legislation. 
Nevertheless, I believe that it represents 
an equitable resolution of the differences 
between the two Houses and fairly vin- 
dicates the basic position of the Senate 
on the various matters addressed by the 
legislation. 

In addition, I am pleased that the com- 
promise agreement includes many provi- 
sions that I proposed earlier in this Con- 
gress—provisions derived from S. 458, 
which I introduced on February 6, 1981, 
and S. 636, which I introduced on March 
5, 1981—and two amendments that I of- 
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fered and one I joined in offering on the 
Senate floor during the.Senate’s consid- 
eration of S. 921 on June 15, 1981. 

Mr. President, the provisions of the 
compromise agreement are fully de- 
scribed in the “Explanatory Statement” 
that the chairman of the committee (Mr. 
Srmpson) has inserted in the RECORD as 
part of his remarks and which was in- 
serted in the Recorp in identical form 
by the chairman of the House Veterans’ 
Affairs Committee (Mr. MONTGOMERY) 
during the debate on the compromise 
agreement on the other body (CONGRES- 
SIONAL RECORD page 22871, October 2, 
1981). At this point, I would like to 
comment on the principal provisions in 
the compromise agreement. 

READJUSTMENT COUNSELING ELIGIBILITY 
EXTENSION 

Mr. President, I am extremely grati- 
fied that the compromise agreement pro- 
vides for a 3-year extension, until Sep- 
tember 30, 1984, of the period within 
which an otherwise eligible Vietnam-era 
veteran may request readjustment 
counseling from the VA. This is the 
length of the eligibility extension that I 
advocated during committee considera- 
tion of S. 921 and that was provided for 
in the amendment which I joined in of- 
fering with my good friend from Rhode 
Island (Mr. CHAFEE), which the Senate 
adopted by a 99-to-0 vote when this 
measure was before it earlier this year. 
Three years was also the length of the 
extension passed by the House on June 2, 
1981. 

I believe that the VA’s readjustment 
counseling program—long overdue when 
the initial legislation I had authored and 
fought for for more than 8 years was 
finally enacted in June 1979—has proven 
to be of great value to those Vietnam-era 
veterans who have experienced long- 
term or delayed difficulties in readjusting 
to civilian life after their active-duty 
service. This is a unique program con- 
ducted through storefront-type vet 
centers—facilities operating separate 
from regular VA health-care facilities— 
and staffed by small teams that typically 
include mental health professionals and 
Vietnam and Vietnam-era veterans 
trained to provide conseling services and 
other needed assistance. 

The readjustment counseling program, 
currently consisting of 93 vet centers 
with an expansion to a total of 123 cen- 
ters and 10 satellite centers currently 
underway, has proven its ability to pro- 
vide meaningful help to many Vietnam- 
era veterans whom the VA and other 
concerned agencies haye been unable to 
reach through more conventional pro- 
grams. Through September 30, 1981, the 
program has provided assistance to 83,- 
414 Vietnam-era veterans through 282,- 
156 visits to vet centers and has made 
167,080 telephone contacts on behalf of 
Vietnam-era veterans. 


Congressional approval of the 3-year 
extension of eligibility included in the 
compromise agreement constitutes a 
ringing endorsement of this program 
that needs to be understood and heeded 
by the administration, which advocated, 
as part of its original budget submission 
in March, that the program be totally 
eliminated at the end of fiscal year 1981. 
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Mr. President, I want to note one ele- 
ment in the extension of the eligibility 
period that I believe is very important 
and which should be understood by Viet- 
nam-era veterans and others interested 
in the VA's readjustment counseling pro- 
gram. Under the provisions in the pend- 
ing measure, the VA is to plan and, dur- 
ing the fiscal year ending September 30, 
1984, take steps to carry oui a transition 
so that, on October 1, 1984, the agency’s 
readjustment counseling program will 
shift its focus from providing readjust- 
ment counseling primarily through vet 
centers to providing counseling primar- 
ily through regular VA health-care fa- 
cilities. I believe that this provision is 
important for three reasons. 

First, it indicates a clear congres- 
sional understanding that the date under 
the bill on which eligibility to request 
readjustment counseling would expire, 
September 30, 1984—for all Vietnam- 
era veterans, except for those who would 
at that point have been discharged from 
active duty for less than 2 years—is the 
point after which otherwise eligible vet- 
erans who had not by then requested 
VA readjustment counseling would no 
longer be eligible to receive it, not the 
date on which the VA program should 
cease to exist. 

Second, I believe the reauirement that 
the VA actively plan and initiate this 
transition process during the year end- 
ing September 30, 1984 should lead to 
an appropriate response to the agency’s 
continuing obligation after October 1, 
1984, to provide readjustment counseling 
for those who requested readjustment 
counseling services before that date. 

Third, the transition provision by the 
use of the word “primarily” indicates 
that it would be perfectly appropriate 
for the store-front vet centers to be 
maintained after that date in certain 
communities where the demand on the 
vet center is expected to remain at a 
high level and the other VA health-care 
facilities in the immediate area would 
not be able to absorb readily a signifi- 
cant increase in demand for services. 

Mr. President, I regret that the com- 
promise agreement does not contain 
Senate-passed provisions, which I au- 
thored in S. 458, that would have tolled 
the readjustment counseling eligibility 
period for veterans who are unable to 
receive such counseling by virtue of a 
medical condition, including an alcohol 
or drug dependence or abuse disability, 
or incarceration in a Federal, State, or 
local jail or penal institution. I believed 
that it was important to establish, at 
this time, that veterans who are pre- 
cluded in these ways from receiving re- 
adjustment counseling would have a fur- 
ther opportunity to request counseling 
once the barrier to their participation 
was removed. I worked hard to have 
these tolling provisions included in the 
bill as it passed the Senate and to retain 
them in the compromise agreement. 

However, my colleagues in the House 
did not agree that providing for such a 
tolling at this time was necessary, par- 
ticularly in light of the general 3-year 
extension of the eligibility period. Ac- 
cordingly, although these provisions are 
not included in the comvromise agree- 
ment, I am satisfied that our strong feel- 
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ings about the need for such provisions 
to keep the eligibility period from run- 
ning while the veteran is unable to par- 
ticipate in the program were recognized 
during our negotiations, and I am 
pleased that—as is indicated by the com- 
mittees in the “Explanatory Statement” 
to which I earlier referred—the commit- 
tees have agreed to “review the need for 
and appropriateness of such tolling pro- 
visions at a later time closer to the ex- 
piration of the eligibility period in 1984.” 
MEDICAL CARE FOR DISABILITIES THAT MAY BE 

RELATED TO EXPOSURE TO AGENT ORANGE AND 

CERTAIN OTHER HAZARDOUS SUBSTANCES IN 

VIETNAM 

Mr. President, the compromise agree- 
ment contains what I believe is a very 
important provision that would expand 
eligibility for VA health care for Viet- 
nam veterans who are suffering dis- 
abilities that might be related to ex- 
posure to certain hazards during their 
service—namely, to dioxin, the trace 
contaminant found in agent orange and 
some other herbicides used in Vietnam 
during the Vietnam war or to other toxic 
substances found in herbicides or de- 
foliants used in Vietnam during that 
war. This provision in the compromise 
agreement is derived from an amend- 
ment, which I authored, that was 
adopted by the Senate during earlier de- 
bate on this measure, and from a provi- 
sion in the House-passed bill. My amend- 
ment and the compromise provision also 
provide for health-care eligibility for 
certain veterans exposed to nuclear 
radiation, an aspect that I will address 
separately. 

Mr. President, I believe expanding 
eligibility for health care for these vet- 
erans is a significant step, but it is im- 
portant that what this step means—and 
does not mean—be understood by all 
concerned. The practical effect of the 
enactment of this provision would be to 
provide veterans who are currently suf- 
fering from disabilities that they believe 
may be linked to the exposure to dioxin 
or other toxic substances found in herbi- 
cides or defoliants used in Vietnam—but 
as to which there is insufficient medical 
evidence at the time they apply for care 
for such disabilities to establish this link- 
age—with eligibility to receive basic VA 
health-care services for those disabili- 
ties without having to establish that they 
are unable to defray the cost of the care 
needed. 

The health-care services for which 
eligibility would be provided would in- 
clude inpatient care in VA facilities for 
the disability in question and outpatient 
or ambulatory care in VA facilities for 
the disability on a pre- or posthospital- 
ization basis or as necessary to obviate 
the need for such hospitalization. Pro- 
viding this health-care eligibility, in ad- 
dition to its direct value as a benefit, 
has important symbolic value in terms 
of the Government offering concrete as- 
sistance to these veterans who are suf- 
fering health problems that may eventu- 
ally be found to be related to their serv- 
ice while the efforts to determine if the 
disabilities are actually or probably so 
related goes forward. 

I want to stress, however, that by pro- 
viding this eligibility for care the Con- 
gress is not passing judgment on 
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whether the disabilities in question are 
related to the veterans’ service. At this 
time, with respect to the health effects 
of exposure to agent orange about which 
so little is known, permanent determina- 
tions as to service connection cannot 
properly be made, 

Indeed, the provisions in the compro- 
mise agreement that provide eligibility 
for health care are worded in such a 
way as to indicate that the information 
needed finally to resolve questions of 
service connection is not and will not be 
available in many cases—‘“notwith- 
standing that there is insufficient medi- 
cal evidence to conclude that such dis- 
ability may be associated with such 
exposure.” 

Mr. President, there are many vet- 
erans who are currently suffering serious 
disabilities that they believe are related 
to exposure to agent orange or other 
toxic substances used in Vietnam, or to 
exposure to nuclear radiation. It is my 
belief that most of these veterans who 
have previously sought health care from 
the VA for these disabilities have been 
provided such care on the basis of their 
taking an oath regarding their inability 
to defray the cost of the care needed to 
treat their disabilities. 


However, this result has not been uni- 
form and, in light of recent VA activity 
to implement the provisions of section 
401 of Public Law 96-330 removing the 
legal conclusiveness. of that oath, I be- 
lieve that it is important to establish a 
clear basis for eligibility for VA health 
care for veterans exposed to possibly 
hazardous environmental conditions 
during service. 


Mr. President, another point that 
should be understood about this new 
health-care eligibility is that veterans 
who are found to have experienced one 
of the specified types of exposure would 
be eligible for VA health care “for any 
disability” except, as the legislation ex- 
pressly provides, for disabilities that are 
determined to result from some cause 
other than the exposure in question. The 
compromise agreement requires the VA's 
Chief Medical Director to issue guide- 
lines pursuant to which a disability may 
be found by an examining physician to 
have resulted from a cause other than 
the exposure in question. 

The provision is written this way be- 
cause the committees recognize that, in 
most instances, we do not have defini- 
tive scientific and medical information 
on which to base a determination on the 
service-connection of many diseases and 
disabilities that may result from expo- 
sure to certain hazards. However, I am 
satisfied that, as to some disabilities, such 
as traumatic injuries and infectious dis- 
eases—influenza, for example—valid 
medical judgments can be made that a 
particular disability is the result of a 
specific cause other than the exposure, 
and I would expect that the guidelines 
issued by the Chief Medical Director 
would combine elements of specificity 
and flexibility in such a way as to enable 
examining physicians to make such 
judgments. 

Because of the difficult and often con- 
troversial nature of the issues involved 
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in this area, the VA certainly should 
solicit public comment on the guidelines 
it develops—although it should put them 
into effect immediately so as not to de- 
lay the provision of the health care—in 
order to afford a full airing of the issues 
and to enhance public confidence in the 
agency’s efforts to implement this new 
health-care eligibility. 

Mr. President, with respect to the cri- 
terion regarding exposure to one of the 
specified hazards, I want to note as to 
exposure to dioxin that because of the 
current confused state of information on 
the actual usage patterns of agent orange 
and other herbicides in Vietnam, we have 
provided in the compromise agreement 
that a veteran seeking care under this 
new eligibility would need to show only 
service anywhere in Vietnam during the 
Vietnam era, not a specific instance of 
exposure. This policy represents a slight 
expansion of current VA policy regarding 
presuming exposure to dioxin in the case 
of all Vietnam veterans except those sta- 
tioned in areas such as Saigon or Da- 
nang. 

The committees believe that such ex- 
clusions are not warranted, especially in 
light of information that has recently 
received heightened public attention 
about instances in which aircraft in- 
volved in defoliant or other spraying mis- 
sions had to dump their cargoes over or 
near U.S. installations because of enemy 
fire, engine failure, or other reason. 

Mr. President, I want to note one final 
point about this new eligibility for VA 
health care. As passed by the Senate and 
now as in the compromise agreement, 
no veteran will be eligible for care under 
this new authority after the end of the 
period ending 1 year following the VA's 
first submission providing results on the 
epidemiological study regarding veterans 
exposed to agent orange that was man- 
dated by Public Law 96-151. This report 
is due not later than 2 years after the 
protocol for the study is approved. 

A draft protocol for this study is cur- 
rently undergoing peer review by a num- 
ber of entities—including a mandatory 
statutory review by the Office of Tech- 
nology Assessment, which must under 
the law approve the study design before 
it can be carried out—and I hope that 
a protocol can be approved in the next 
few months. This “sunset” provision is 
yet another indication that the provi- 
sion in the compromise agreement is 
intended to provide interim relief— 
while the Government continues to 
gather information necessary to make 
decisions about the service-connection 
of the disabilities in question—for these 
veterans who believe that they may be 
suffering from the effects of the speci- 
fied exposures. 

I am deeply committed, along with 
the other members of the two commit- 
tees and of the Congress, to continuing 
to work toward gathering the data 
needed to make appropriate decisions. 
Certainly, if indicated by the sate of in- 
formation at the time this new eligi- 
bility for health care expires, I will work 
to insure that this interim eligibility is 
continued for those veterans as to whom 
final decisions regarding service-connec- 
tion cannot then appropriately be made. 
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AGENT ORANGE STUDY AMENDMENTS 


Mr. President, I am pleased that the 
compromise agreement contains some of 
the provisions that I worked very hard 
to develop in the last Congress to amend 
the mandated VA study on agent orange 
that I have just referred to. The Senate 
passed such amendments twice before 
the 96th Congress adjourned sine die, 
but the House did not act on them. I 
again introduced them on March 5, 1981, 
as part of S. 636, 

Under the amendments to the study 
mandate in the compromise agreement 
derived from these S. 636 provisions, the 
VA would be authorized to expend the 
scope of the study to include an eval- 
uation of the health effects of exposure 
to hazards in Vietnam other than the 
dioxin in agent orange. I view this au- 
thority as a significant tool for the Ad- 
ministrator to use as the Government 
continues to seek answers regarding the 
health of Vietnam veterans. Certainly, 
a great deal of attention has been 
focused on the effects of exposure to 
agent orange, and the authority to ex- 
pand the scope of the mandated study 
is not meant to detract from on-going or 
planned efforts to understand the health 
effects of exposure to dioxin. 

However, concerns have been raised 
that there may be other factors related 
to service in Vietnam that may be re- 
sponsible for some of the health prob- 
lems being experienced by Vietnam 
veterans, and I believe that it would be 
very appropriate for the VA to investi- 
gate these other factors at the same 
time or in conjunction with the agency's 
agent orange efforts. The provisions in 
the compromise agreement would ex- 
pressly authorize, although not man- 
date, such an expanded inquiry. 

Mr. President, I regret that the com- 
promise agreement does not contain in 
full other provisions that were passed 
by the Senate relating to very specific 
followup action regarding the mandated 
VA study. Instead, the compromise 
agreement would require the VA to take 
steps to publish in the Federal Register 
each time results of the study are re- 
ported to the Congress a description of 
actions that the agency proposes to take 
with respect to VA programs in light 
of the results of the study and other 
pertinent information. The provision 
passed by the Senate—not only as part 
of this legislation earlier this year, but 
twice last year—was developed, after a 
great deal of time and effort by the Sen- 
ator from Pennsylvania (Mr. HEINZ) 
and me during the last Congress. It was 
quite specific in terms of timetables and 
particular activities designed to stimu- 
late the VA to consider and take appro- 
priate steps to translate the study 
results into action. 

Although the provisions in the com- 
promise agreement refiect the same, 
beneficial, underlying purpose regarding 
action following up on the results of 
the study with respect to VA benefits 
and services, I was disappointed that 
my colleagues in the House believed that 
the Senate provisions were too specific 
and would agree, instead, only to the 
more general requirement that is in- 
cluded in the compromise agreement. 
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I believe, in part, that the view of 
my House colleagues on this point was 
shaped by a belief—held by the VA itself 
I might add—that the VA would in fact 
take appropriate steps once information 
becomes available and that the pro- 
posals passed by the Senate might some- 
how interfere with the agency's actions 
in this regard by requiring specific ac- 
tions that might not be appropriate at 
a particular time. 

Obviously, I did not agree with this 
assessment, believing instead that the 
Senate-passed provisions would have 
allowed the agency sufficient flexibility 
while insuring the public that specified 
actions would be taken within certain 
timeframes. However, although my view 
in this regard did not prevail, I intend 
to monitor very closely the VA's actions 
under the provision in the compromise 
agreement and, if it appears that more 
specific legislative guidance is necessary, 
I will push for its adoption. 

Mr. President, another Senate-passed 
provision that I regret that the com- 
promise agreement does not contain on 
the mandated VA study was one that the 
Senator from South Dakota (Mr. PRESS- 
LER) authored to amend the study man- 
date so as to insure that the study of 
health effects of exposure to agent orange 
or other toxic substances in Vietnam 
would include a study of the genetic and 
psychological effects of such exposure. 
My colleagues in the House were unwill- 
ing to accept this provision. 


However, I would note that the term 
“health,” which is used in the study 
mandate includes genetic and psycho- 
logical health aspects, and it is certainly 
my clear understanding that the genetic 
and psychological aspects of Vietnam 
veterans’ health will be explored in the 
study. On the other hand, the specific 
inclusion of these terms in the study 
mandate could have generated confu- 
sion about the need or desirability for 
study of other, nonspecified health ef- 
fects of the particular exposures in ques- 
tion. 

TARGETED DELIMITING DATE EXTENSION 


Mr. President, the compromise agree- 
ment includes a major new provision 
that should provide significant assistance 
for many Vietnam-era veterans—those 
who are educationally disadvantaged, 
unskilled, or unemployed—particularly 
in conjunction with the readjustment 
counseling program. It would provide up 
to a 2-year extension of the 10-year 
period within which eligible veterans 
must use their GI bill benefits—the so- 
called “delimiting period’—for those 
Vietnam-era veterans who do not have 
high school diplomas and for those who 
could benefit from participation in ap- 
prenticeship or other on-job training 
programs or vocational objective train- 
ing. 

Under the provision in the compromise 
agreement, a Vietnam-era veteran would 
have an additional one-shot period of 2 
years—from January 1, 1982, until De- 
cember 31, 1983—in which to use his or 
her GI bill eligibility for apprenticeship 
or on-job training programs or a voca- 
tional objective program if the Admin- 
istrator determines that the veteran is 
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in need of such a program in order to 
achieve a suitable occupational or voca- 
tional objective; or for pursuit of a sec- 
ondary education if the veteran does not 
have a high school diploma or the equiv- 
alent. Following the completion of train- 
ing, the Administrator would be required 
to furnish appropriate employment coun- 
seling to the veteran. 

Mr. President, I am very pleased that 
this provision, which is also derived from 
my bill, S. 458, is included in the com- 
promise agreement. Indeed, it is partic- 
ularly gratifying to me since the provi- 
sion in S. 458 was drawn directly from a 
similar proposal I made last Congress 
that the Senate approved in S. 870 as a 
substitute amendment to H.R. 5288, but 
which the House rejected in the context 
of enactment of the Veterans’ Rehabili- 
tation and Education Amendments of 
1980—Public Law 96-466. As with the 
VRA-authority extension that I will dis- 
cuss next, this provision should be of par- 
ticular benefit to those veterans seeking 
assistance from vet centers who have 
employment-related difficulties. 

I believe that the approach adopted 
in the compromise agreement—a one- 
time opportunity for those Vietnam-era 
veterans who continue to have problems 
making a successful and complete tran- 
sition to productive civilian lives—can 
be a very effective way to reach these 
Vietnam-era veterans, especially in con- 
junction with the readjustment counsel- 
ing program. 

EXTENSION OF THE VETERANS’ READJUSTMENT 
APPOINTMENT AUTHORITY 


Mr. President, I am very pleased that 
the compromise agreement contains a 
provision that would extend for 3 years 
the authority—set forth in section 2014 
(b) of title 38—to provide excepted ap- 
pointments in the Federal civil service 
to certain Vietnam-era veterans who are 
disabled or who are educationally dis- 
advantaged. This provision is based on a 
provision in S. 458 that I authored earlier 
this year. 

The use of this veterans’ readjustment 
appointment—VRA—authority has been 
very successful, at no significant cost to 
the Federal Government, in placing in 
Federal jobs Vietnam-era veterans who 
are educationally disadvantaged or dis- 
abled. Since the program’s inception in 
1970, VRA's have provided employment 
opportunities for more than 150,000 
Vietnam-era veterans. 

Under the VRA program, eligible yet- 
erans may be given excepted—noncom- 
petitive—appointments in the civil serv- 
ice with a view toward their being pro- 
vided a program that combines educa- 
tion and training with the opportunity 
for a regular career appointment, The 
success of the program is evidenced, in 
part, by the high Government-wide re- 
tention rate. According to the Office of 
Personnel Management, almost 75 per- 
cent of veterans who were initially ap- 
pointed under the VRA authority con- 
tinued to be employed in the Federal 
Government after expiration of their 
VRA appointments. 

Although I originally proposed a 2- 
year extension of the VRA authority in 
S. 458, during committee development 
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of this legislation I urged an additional 
year’s extension as a refiection of my 
view that the VRA authority can serve 
as a very valuable adjunct to the VA’s 
readjustment counseling program, for 
which the eligibility period is also being 
extended 3 years by the compromise 
agreement. Many of the veterans seeking 
assistance through the vet centers are 
experiencing employment difficulties, 
and the continued availability of the 
VRA authority for the 3 years of the 
readjustment counseling eligibility ex- 
tension period should provide a useful 
tool that vet center staff can use to as- 
sist many of the veterans coming to the 
centers with employment problems. 

MEDICAL CARE FOR DISABILITIES THAT MAY BE 

RELATED TO EXPOSURE TO NUCLEAR RADIATION 


Mr. President, the compromise agree- 
ment provides veterans who are suffering 
from disabilities that might be related 
to their exposure during active duty to 
nuclear radiation with the same ex- 
panded VA health-care eligibility as I 
have discussed with respect to Vietnam 
veterans with disabilities they believe are 
related to dioxin exposure. 

Expanding eligibility for this group of 
veterans—those exposed to nuclear radi- 
ation, either during the testing of a nu- 
clear device or in Hiroshima or Nagasaki 
during the occupation period following 
World War II—is equally as important 
an accomplishment in this legislation as 
the expansion of eligibility for Vietnam 
veterans. Approximately 250,000 active- 
duty Armed Forces personnel partici- 
pated in the nuclear test program in the 
1940’s, 1950's, and 1960’s and an esti- 
mated 25,000 others were stationed in 
Hiroshima or Nagasaki following World 
War II. 

For many radiation-exposed individ- 
uals the continuing difficulty they and 
their survivors face in pursuing claims in 
connection with health problems they 
believe are related to radiation exposure 
is particularly frustrating in light of the 
extended period of time that has elapsed 
since the exposure occurred. 

However, despite this time lapse and 
the great many studies on the effects of 
exposure to ionizing radiation—the Gen- 
eral Accounting Office pointed out in its 
January 2, 1981, report entitled “Prob- 
lems in Assessing the Cancer Risks of 
Low-Level Ionizing Radiation Expo- 
sure,” EMD-81-1, that some 80,000 arti- 
cles have been published internationally 
on this subject—there still are many 
questions that must be answered before 
the VA will be able to develop a uniform 
practice for resolving radiation-related 
claims that will be accepted as adequate 
and appropriate by veterans exposed to 
radiation during their service, survivors 
of those veterans, and others concerned 
with this issue. 

In the interim, I believe it is fully ap- 
propriate, for many of the same reasons 
I described earlier with respect to veter- 
ans exposed to dioxin in Vietnam, to 
provide basic VA health care for dis- 
abilities that might be associated with 
exposure to radiation. 

Mr. President, before concluding my 
remarks on this provision, I want to take 
a moment to reassure the Department of 
Defense that this provision is, as I have 
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described it, a limited, interim measure 
that does nothing more than provide 
eligibility for VA health care for certain 
veterans for disabilities they believe may 
be related to their exposure to radiation 
during their military service. Providing 
this eligibility does not establish that 
the disabilities in question are, in fact, 
service-connected disabilities. 

Indeed, if such a finding could be made, 
there would be no need for a provision 
such as is included in the compromise 
agreement, and that is why the law it- 
self expressly declares that eligibility is 
being provided “notwithstanding that 
there is insufficient medical evidence to 
conclude that such disability may be 
associated with such exposure.” Rather, 
the support for this new eligibility is 
founded on the view that some of the 
disabilities for which care is being 
sought may, in time, be determined to 
be service-connected disabilities but, in 
the interim, veterans suffering current 
health problems should be provided ac- 
cess to VA health care without reference 
to whether they can afford the cost of the 
care—the criterion that they would have 
to meet under current law. 

The practical effect of this provision 
is that these veterans whose disabilities 
have not been adjudicated to be service 
connected but who were exposed to nu- 
clear radiation during their service—a 
hazard known to cause health problems 
in some instances—will be given priority 
over other veterans who are seeking VA 
health care for non-service-connected 
disabilities. 

Mr. President, I make these points 
because in letters to the two committee 
chairmen (Mr. Simpson and Mr. MONT- 
GOMERY), dated September 4—a copy of 
one of which I will ask be placed in the 
Recorp—the General Counsel of the De- 
partment of Defense suggested, officially 
on behalf of the administration, that the 
adoption by Congress of a provision pro- 
viding eligibility for basic VA health 
care to veterans exposed to nuclear ra- 
diation has the potential “to be seriously 
damaging to every aspect of the Depart- 
ment of Defense’s nuclear weapons and 
nuclear propulsion programs.” 

As if the specter of such consequences 
were not serious enough, the letter goes 
on in its extraordinary hyperbole to sug- 
gest that this provis‘on—and I remind 
my colleagues that the provision pro- 
vides access to VA health care for vet- 
erans exposed to nuclear radiation 
without reference to their ability to pay 
for the care, nothing more—if enacted 
could adversely affect our relations with 
our European allies, impact upon the 
civilian nuclear power industry, and 
raise questions regarding the use of ra- 
dioactive substances in medical diag- 
nosis and treatment. 

Mr. President, as the author of the 
provision, I am simply astounded that 
such profound effects could be ascribed 
to so simple a provision as I have de- 
scribed. For the record, therefore, let me 
state clearly that these suggestions are, 
in my view, absurd. 

Moreover, Mr. President, I want to be 
clear that I am not as sanguine as the 
General Counsel of the Department of 
Defense with reference to the actual 
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long-term health effects for those vet- 
erans who were exposed to nuclear radi- 
ation during the testing program or the 
occupation of Hiroshima or Nagasaki 
following World War II. I respectfully 
disagree with the twin assumptions 
underlying his conclusions that “most 
exposures to Department of Defense per- 
sonnel during the tests were quite low” 
and that “[alll [who have considered 
the health effects of exposure to low 
levels of ionizing radiation] agree that 
the increased risk associated with expo- 
sure to radiation at the levels experi- 
enced by the selected veterans is quite 
low.” 


In fact, it is my experience that these 
are precisely the sorts of questions that 
we need answers to—who was exposed to 
what amounts and kinds of radiation 
during the testing program or in Hiro- 
shima or Nagasaki and what are the 
long-term health effects of that expo- 
sure? Indeed, just because we do not now 
have definitive answers to these and 
other questions is the reason that I be- 
lieve, and the Congress has concluded, 
that it is appropriate to provide eligibil- 
ity for VA health care on an interim 
basis for the treatment of the disabilities 
of these veterans that they believe might 
be related to their exposure to nuclear 
radiation. 

Mr, President, the last point that I 
want to raise about the Department of 
Defense letter is a point that is nowhere 
mentioned in the letter—namely, the 
fact that the provision in the compro- 
mise agreement provides health care 
eligibility not only for veterans exposed 
to nuclear radiation but for those Cx- 
posed to dioxin and other toxic sub- 
stances during service in Vietnam. Since, 
in the Department of Defense's view, au- 
thorizing eligibility for health care for 
those veterans exposed to radiation 
would create “the unmistakeable [sic] 
impression” that exposure to radiation 
“is a significant health hazard,” it would 
seem to follow that a similar impression 
would be created with regard to exposure 
to dioxin and the other toxic substances. 


Since the Department of Defense let- 
ter is silent on this point, I am left to 
wonder whether the Department and the 
administration hold such a view or 
whether, in the haste to deal with nu- 
clear radiation, the rest of the provision 
was overlooked. 

In any event, I have exactly the same 
view with reference to dioxin and the 
other specified hazards as I do regarding 
exposure to nuclear radiation. At this 
time, we do not have sufficient scientific 
or medical information to answer the 
many questions relating to the health 
effects of exposure to the specified haz- 
ards and, as long as we do not, it is fully 
appropriate, I believe, to authorize eligi- 
bility for VA health care for those dis- 
abilities that cannot be determined to 
be unrelated to the exposure in question. 

Mr. President, I ask that a copy of the 
September 4 letter from the General 
Counsel of the Department of Defense to 
the chairman of the Committees on Vet- 
erans’ Affairs be inserted in the RECORD 
at this point. 

The letter follows: 
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GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., September 4, 1981. 
Hon. ALAN K. SIMPSON, 
Chairman, Veterans’ Affairs Committee, 
U.S. Senate, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: The purpose of this 
letter is to provide the views of the Depart- 
ment of Defense on one aspect of H.R. 3499, 
97th Congress, a bill “To amend title 38, 
United States Code, to extend the Vietnam- 
era veterans’ readjustment counseling pro- 
gram, to provide medical care for Vietnam 
veterans exposed to herbicide defoliants (in- 
cluding Agent Orange), to recover the cost of 
certain health care provided by the Veterans’ 
Administration, and for other purposes.” 

H.R. 3499 was passed by the House on June 
2, 1981. As passed by the House, the bill did 
not include any reference to radiation. The 
Senate bill on this subject, S. 921, as re- 
ported out of committee, was similarly silent 
on this point. However, on passage of the 
legislation by the Senate (H.R. 3499, 
amended), provisions in section 3 relating to 
medical care for veterans who participated 
in the atmospheric nuclear weapons testing 
program hereinafter referred to as “selected 
veterans,” were added as a result of a Senate 
floor amendment. Thus, this amendment has 
not had the benefit of hearings or the com- 
ments of interested agencies. 

The Department of Defense has consist- 
ently attempted to assure that legislation 
relating to Department of Defense programs 
and personnel is fair and reasonable to both 
veterans and taxpayers. H.R. 3499, in its 
present form, is not. 

Through programs administered by the 
Veterans’ Administration, Congress has es- 
tablished a comprehensive, no fault system 
of disability compensation for veterans who 
suffer service connected disabilities. Medical 
care and treatment in Veterans’ Administra- 
tion facilities are provided as part of that 
compensation. Veterans who are unable to 
pay for necessary health care may, even 
though they suffer no service connected dis- 
ability, also be eligible for medical care and 
treatment in Veterans’ Administration fa- 
cilities. We have every reason to believe that 
the Veterans’ Administration administers 
both of these programs in a fair and even 
handed manner and that all veterans have 
an equal opportunity to establish their 
rights to benefits. 

Legislation such as H.R. 3499 which singles 
out a group of selected veterans for special 
benefits above and beyond that available to 
all veterans should only be adopted when 
there is a credible medical or scientific basis 
for affording such treatment. In the case of 
the provisions of H.R. 3499 concerned with 
radiation exposure there is no such basis. 

Since December 1977 the Department of 
Defense, acting through the Defense Nuclear 
Agency, has been engaged in an extensive 
research program designed, in part, to iden- 
tify the Department of Defense participants 
in the atmospheric nuclear testing program 
and to determine the extent of radiation to 
which these individuals may have been ex- 
posed. This research has established that 
most exposures to Department of Defense 
personnel during the tests were quite low— 
averaging about half a rem. (A rem is a unit 
of radiation dose equivalent and reflects the 
radiation energy deposited within the body 
tissue and its capability of causing an effect.) 
Based upon research to date it appears that 
only a small number (less than one percent) 
received doses above today’s allowable Fed- 
eral guidelines. 

The health effects of exposure to low levels 
of ionizing radiation have been considered 
by numerous national and international 
authorities. All agree that the increased risk 
associated with exposure to radiation at the 
levels experienced by the selected veterans is 
quite low—about .01 percent for each rem of 
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low level exposure. Applying established risk 
estimates to the known radiation environ- 
ment during the atmospheric testing period, 
we would anticipate approximately 12 excess 
cancer fatalities among the 250,000 Depart- 
ment of Defense participants as a result of 
radiation exposure. This may be compared to 
the estimated 40,000 cancer fatalities in the 
same population which would not be asso- 
ciated with radiation exposure. In the face of 
these facts, we believe that there is no sound 
medical or scientific basis for according to 
these selected veterans needed benefits above 
those already available to them as veterans. 

The extension of medical care to the se- 
lected veterans was characterized on the Sen- 
ate floor as involving no additional cost be- 
cause existing Veterans’ Administration fa- 
cilities could be used. However, it should be 
pointed out that this provision would ex- 
tend medical care to an additional popula- 
tion of approximately 250,000 atmospheric 
test participants who would be replacing 
other veterans eligible for care. 

We are more concerned, however, with the 
perceptions among both veterans and the 
general public which would result from en- 
actment of H.R. 3499 as passed by the Senate. 
Section 3 of the Senate passed bill creates 
the unmistakeable impression that exposure 
to low-level ionizing radiation is a signifi- 
cant health hazard when available scientific 
and medical evidence simply does not sup- 
port that contention. This mistaken impres- 
sion has the potential to be seriously damag- 
ing to every aspect of the Department of 
Defense’s nuclear weapons and nuclear pro- 
pulsion programs. The legislation could ad- 
versely affect our relations with our Euro- 
pean allies, impact upon the civilian nuclear 
power industry, and raise questions regard- 
ing the use of radioactive substances in 
medical diagnosis and treatment. 

For the reasons stated above, the provi- 
sions section 3 of H.R. 3499 concerned with 
radiation exposure as passed by the Senate 
should be deleted from the bill. 

The Office of Management and Budget ad- 
vises that, from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the presentation of this report for the 
consideration of the Committee. 

Sincerely, 
WrtiraM H. Tarr, IV. 
MINIMUM NUMBER OF HOSPITAL AND NURSING 

HOME BEDS IN MEDICAL FACILITIES OF THE 

VETERANS’ ADMINISTRATION 

Mr. CRANSTON, Mr. President, one 
provision of the compromise agreement 
would prescribe a minimum total num- 
ber of hospital and nursing home beds in 
the VA medical centers and nursing 
home units. This provision, which is 
based on one included in H.R. 3499 as 
passed by the House on June 2, is in- 
tended to insure that the VA health-care 
system retains a sufficient number of 
beds to continue to operate as an inte- 
grated, nationwide health-care system. 
It is particularly important that the VA 
system continue in this fashion over the 
next few decades as the over 12 million 
surviving veterans of World War II 
reach an average age of 65 and beyond 
and have increasing need for both acute 
and extended health care. 

Mr. President, the House-passed pro- 
vision was adopted to halt the erosion in 
the total number of beds in the VA sys- 
tem that has seen a decrease of some 
20,000 beds over the last 10 years. Some 
of this reduction in total beds has been 
justified as the VA has made changes in 
the agency’s facilities to, for example, 
bring them into compliance with current 
safety and privacy standards and has 
reduced significantly the average length 
of a hospitalization episode. 
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However, there have also been arbi- 
trary reductions, and an OMB policy 
memorandum previously made public in 
connection with the President’s March 
10 budget reductions—which includes 
the statement that “the existence of med- 
ical care capacity in many areas of the 
United States makes questionable the 
need for a separate VA medical sys- 
tem”—casts significant doubt on exactly 
what OMB intentions are for the future 
of the VA health-care system including, 
of course, the number of beds in that 
system. 

Mr. President, when the committees 
were attempting to reconcile the two 
bills this past summer, we received in- 
formation—in the form of an OMB staff 
paper, a copy of which I will ask be in- 
serted in the Record at the conclusion 
of my remarks on this provision—that 
the Office of Management and Budget 
opposed the House-passed provision re- 
lating to minimum bed levels for the VA 
because the provision called for a mini- 
mum number of hospital beds—82,500— 
and a minimum number of nursing home 
beds—9,000—and that the administra- 
tion believed that this degree of speci- 
ficity would be an impediment to proper 
planning as the VA attempted to meet 
changing patterns of demand for health- 
care services in the years ahead. 


I share some of the concerns that have 
been expressed by many individuals, 
both inside and outside of the VA, about 
OMB’s future plans for the VA health- 
care system, but a compromise seemed 
justified on this particular point. Thus, 
the provision in the compromise agree- 
ment does not contain separate mini- 
mums for hospital beds and nursing 
home beds. Rather, the provision re- 
quires the Administrator to “operate and 
maintain” a total number—90,000—of 
hospital and nursing home beds. This 
approach will provide appropriate flexi- 
bility to the Administrator to establish 
the mix of beds needed in the future, and 
the total is over 10,000 total beds less 
than the level OMB is projecting for fis- 
cal year 1987—100,400 total beds—ac- 
cording to the staff paper I mentioned 
earlier. 


At the same time, of course, this pro- 
vision does place a floor under the total 
number of beds that must be maintained 
and operated in the system, and I be- 
lieve that this should serve to reassure 
many of those concerned atout the future 
viability of the VA health-care system— 
reassurance badly needed, I believe, in 
light of conflicting signals from this ad- 
ministration such as the memorandum 
I noted earlier which questioned the need 
for a VA health-care system. 


Mr. President, the other significant as- 
pect of this minimum bed provision that 
I want to mention is the reference in it 
to what I have long viewed as an impor- 
tant mission of the VA health-care sys- 
tem; namely, to serve as the backup to 
the health-care resources of the Depart- 
ment of Defense in time of war or na- 
tional emergency. It has been very clear 
for a number of years that, in the event 
of armed conflict, the Department of De- 
fense would be unable to cope with more 
than a small percentage of the antici- 
pated casualties. 


In my view, the first-line backup to 
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DOD in such a situation should be the 
VA health-care system, and I was very 
pleased that the Veterans’ Affairs Com- 
mittee went on record in this regard 
when the committee reported S. 266, the 
proposed Veterans’ Administration and 
Department of Defense Health-Care Re- 
sources Sharing Act on September 29, 
with a substitute amendment that I au- 
thored with Senator Stmpson. That re- 
ported bill, which should be before the 
Senate shortly, and a similar measure 
reported by the House Committee on 
Veterans’ Affairs, H.R. 3502, on May 12, 
1981, which is presently pending in the 
House Armed Services Committee, both 
address in detail the appropriate rela- 
tionship between the VA and DOD in the 
event of armed conflict. 

In anticipation of the enactment of 
this legislation, the provision in the com- 
promise agreement requires the Admini- 
Strator, in addition to operating and 
maintaining a total of 90,000 hospital 
and nursing home beds, to “maintain a 
contingency capacity to assist the De- 
partment of Defense in time of war or 
national emergency to care for the casu- 
alties of such war or national emer- 
gency” and to “maintain the availability 
of such additional beds and facilities” 
above that minimum level as are needed 
to meet the VA’s contingency role. 

Mr. President, I ask that the OMB 
staff paper I referred to earlier, which is 
entitled “Policy Basis for Objecting to 
Minimum Bed Provision of H.R. 3499,” 
be inserted in the Recorp at this point. 

The paper follows: 


PoLicy BASIS FOR OBJECTING TO MINIMUM 
BED PROVISION of H.R. 3499 


In June 1978, President Carter was briefed 
by VA's Chief Medical Director (Dr. Jack 
Chase) on changing patterns of demand for 
VA medical care and options for coping with 
it. The VA recommendation (through 1987), 
and the President’s selection, was to con- 
tinue to provide care to veterans under cur- 
rent authorities with emphasis on increasing 
ambulatory care, increasing extended and 
nursing home care, and reducing acute care 
beds. The number of veterans treated would 
increase despite the bed reduction because 
of shorter lengths of Stay and emphasis on 
ambulatory care, both allowing much more 
efficient use of medical care resources. The 
Reagan Administration continued this policy 
in FY 1982, and will be reviewing it in detail 
in the 1983 budget process. 


The following table identifies the bed 
levels, consistent with the recommendation 
and guidance given. 


AVERAGE OPERATING BEDS 


Se ae ee eee 
Actual 
1977 


1987 
1982 ! guidance 
TOCOEN e a a 


Total in VA facilities. 109,900 99,206 100, 400 
81, 500 79, 500 
E 
9,4 13, 100 
8, 200 7, 800 


— 


‘From Mar. 10 budget with Gramm-Latta restorations. 
(Before restoration, total beds were 97,376, with 79,700 hos- 
pital beds). 

? Not available. 


H.R. 3499 provides an 82,500 statutory 
minimum number of hospital beds, and the 
present guidance calls for something less 
than that (81,500) in 1982. This provision 
would require construction of a minimum of 
3,000 new beds by 1987 (82,500 vs. 79,500 


Hospital total 
Acute care____ 
Extended care 

Nursing home. 

Domiciliary 
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at annual costs of st least $85 
RESA 1982, growing to $175 million by 
Pe ability of VA’s Department of Medi- 
cine and Surgery to maximize the number 
of veterans treated depends upon achieving 
the appropriate mix of modalities of care, A 
statutorily mandated minimum number of 
beds severely restricts the agency’s ability to 
achieve that mix. We believe that this Ad- 
ministration should be given an opportunity 
to review the present guidance and make 
those changes which would best meet the 
medical needs of veterans. 
ELIGIBILITY EXTENSIONS FOR CERTAIN VIETNAM- 

ERA VETERANS 

Mr. CRANSTON. Mr. President, I am 
deeply disappointed that the compromise 
agreement does not contain certain other 
provisions that I introduced in S. 458 and 
that were included in this legislation as 
it passed the Senate. These provisions 
would have provided for a tolling of a 
veteran's eligibility period for GI bill 
benefits to the extent that the veteran 
was prevented from using these benefits 
by an alcohol or drug dependence or 
abuse disability and the veteran had re- 
covered from such a condition and, sim- 
ilarly, for a tolling of a veteran’s eligi- 
bility period for the VA’s program of vo- 
cational rehabilitation for service-con- 
nected disabled veterans when the vet- 
eran has been prevented by a drug or 
alcohol disability from participating in 
a program of vocational rehabilitation. 
Other provisions that were in the meas- 
ure as passed by the Senate but that are 
not included in the compromise agree- 
ment would have provided for a similar 
tolling of eligibility for education bene- 
fits for certain veterans’ survivors under 
chapter 35 of title 38 and for readjust- 
ment counseling. 

Mr. President, I regret very much that 
we were unsuccessful in our efforts to get 
these provisions included in the com- 
promise bill. In 1977 and 1980, the Con- 
gress adopted amendments I proposed 
providing for tolling of the general GI 
bill and vocational rehabilitation pe- 
riods of eligibility when veterans had 
been prevented from using their entitle- 
ments by virtue of a mental or physical 
disability. 

The Senator from Minnesota (Mr. 
BoscHwitz) and I have been very con- 
cerned that the VA’s current practice of 
denying a GI bill delimiting-period ex- 
tension to a veteran or other eligible 
person who has been unable to utilize 
VA educational benefits because of a 
drug or alcohol disability serves no le- 
gitimate purpose and is, in fact, counter- 
productive to the goal of helping that 
person achieve his or her rehabilitation 
goals and resume a fully productive life. 
GI bill benefits can be extremely impor- 
tant to the readjustment and rehabili- 
tation of Vietnam-era veterans involved 
trying to recover and stay recovered 
from drug and alcohol dependence, and 
delimiting-period extensions for those 
who were prevented by such dependence 
from using those benefits would be fully 
consistent with the readjustment pur- 
poses of the program. 

However, despite the Senate’s action in 
passing these telling provisions—which 
were also passed by the Senate during 
the last Congress—and my best efforts, 
and the efforts of Senator BoscHwrrz, 
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personally, to persuade our colleagues in 
the House to include these provisions in 
the compromise agreement, we were un- 
fortunately not successful. 

I would note, however, that there is not 
as great cause for concern that an ex- 
plicit tolling provision is not being in- 
cluded in this bill for the VA’s program 
of rehabilitation for service-connected 
disabled veterans under chapter 31 of 
title 38, as revised in legislation enacted 
last year in Public Law 96-466. That 
chapter contains provisions, in present 
section 1503, for extending the veteran's 
delimiting period, which is a 12-year 
period under that chapter, when a “med- 
ical condition” has prevented the veteran 
from participating in a vocational reha- 
bilitation program and for extending the 
delimiting period for a veteran who has 
a serious employment handicap when 
“an extension * * * is necessary to ac- 
complish the purposes of a rehabilitation 
program for such veteran.” 

The legislative history of the “medical 
condition” extension provision does not, 
in my view, preclude the VA from gen- 
erally providing extensions for those vet- 
erans whose alcoholism or addiction has 
temporarily precluded them from par- 
ticipating in vocational rehabilitation. 
Moreover, the availability of extensions 
under the special provision for those with 
serious employment handicaps is in no 
way restricted from including those 
whose need for the extension derives 
from alcohol or drug dependence. 

Both of these rehabilitation program 
extension provisions derived from pro- 
visions that I authored in the Senate 
and were designed to enable the VA 
to provide, in a responsible way, all ap- 
propriate rehabilitation services needed 
by service-connected disabled veterans. 
Given the basic purposes of these exten- 
sion provisions, the VA can very properly 
conclude that it is authorized to grant a 
chapter 31 delimiting period extension to 
restore an opportunity for rehabilitation 
that a disabled veteran has otherwise 
lost as a result of alcohol or drug 
problems. 

CONCLUSION 

Mr. President, as I noted earlier, al- 
though I deeply regret the staunch re- 
sistance of the other body to the provi- 
sions regarding drug and alcohol disa- 
bilities, I believe the compromise agree- 
ment represents a generally fair resolu- 
tion of the differences between the two 
Houses. Thus, I commend this compro- 
mise agreement to the Senate today. 

In closing, I would like to express my 
deep appreciation to the chairman (Mr. 
Srmpson) for his hard work on this 
measure. He has taken a strong, personal 
role in concluding the compromise agree- 
ment. I also want to congratulate my 
good friends on the House committee, the 
chairman (Mr. MONTGOMERY) and rank- 
ing minority member (Mr. HAMMER- 
SCHMIDT) for their fine work in develop- 
ing this measure. It has been, as always, 
@ pleasure to work with both of them. 

Mr. President, I also want to express 
my appreciation to the staff members of 
the House committee, Mack Fleming, 
Rufus Wilson, Ralph Casteel, Jack Mc- 
Donell, Richard Fuller, and Jill Coch- 
ran; to Robert Cover, assistant counsel, 
House Legislative Council's Office; and to 
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members of our committee staff, Julie 
Susman, Ken Bergquist, and Ken’s suc- 
cessor, Tom Harvey, who, although brand 
new in his position, played an important 
role in facilitating final agreement on 
this measure. 

Particular thanks for the compromise 
agreement are owed to the members of 
the minority staff, especially Bill Brew, 
who worked on developing the legislation 
initially on behalf of the majority and 
minority as special counsel to the com- 
mittee, and to Babette Polzer, as well as 
Ed Scott, Jon Steinberg, Katy Burdick, 
Molly Milligan before she left our staff 
in August, Ingrid Post, and Charlotte 
Hughes. 

Mr. President, the compromise agree- 
ment now before the Senate offers valu- 
able and needed assistance to many 
Vietnam and other veterans; it has my 
complete support. 

I urge my colleagues to approve it 
unanimously.® 

Mr. SIMPSON. Mr. President, at this 
time I wish to ask recognition for Sena- 
tor Domenicr, my good friend and col- 
league from New Mexico, the chairman 
of the Senate Budget Committee, who 
has some questions concerning H.R. 
3499. 

Mr. DOMENICI. I thank the distin- 
guished Senator from Wyoming for his 
usual courtesy. There are several provi- 
sions in the bill before the Senate today 
which would benefit from clarification 
prior to final passage in the Senate. I 
know that my colleague, the capable 
chairman of the Senate Committee on 
Veterans’ Affairs, wants to establish a 
clear record of legislative intent that can 
serve as a guide to the Administrator of 
the Veterans’ Administration and to the 
Appropriations Committee which must 
decide funding levels for programs pro- 
vided for in H.R. 3499. I am pleased to 
have the opportunity to contribute to 
the legislative history of this bill which 
is vital to the interests of veterans and 
should receive prompt passage by the 
Senate. 

Mr. Chairman, does section 102 “Medi- 
cal Care for Disabilities That May Be 
Related to Exposure to Agent Orange. 
Certain Other Hazardous Substances, or 
Nuclear Radiation” create an entitle- 
ment to health care for Vietnam veter- 
ans in VA hospitals and clinics? 

Mr. SIMPSON. I am not aware that it 
has ever been definitely established by a 
court of law that the provisions in title 
38 that are being amended or affected by 
section 102 of the bill provide any legal 
entitlement to VA health care, on either 
an inpatient or outpatient basis, for the 
types of conditions covered by this pro- 
vision; that is, nonemergency care for 
disabilities not adjudicated to be service 
connected. 


As a result, the level of care available 
under this new benefit is conditioned by 
future appropriations actions and the 
action of the Chief Medical Director in 
exercising discretion granted under this 
provision. 

Mr. DOMENICI. What is the chair- 
man’s understanding of the kinds of dis- 
eases or disabilities which qualify a Viet- 
nam veteran for treatment under this 
provision? 
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Mr. SIMPSON. As is pointed out in the 
explanatory statement, it is the intent of 
this committee and the House Veterans’ 
Affairs Committee that under the provi- 
sion in the compromise agreement, eligi- 
bility for the provision of basic health- 
care services directly by the VA is grant- 
ed for a veteran’s disability if it is found 
that the veteran, during active duty, 
“may have been exposed” to dioxin or 
“was exposed” in Vietnam to any toxic 
substance in an herbicide or defoliants 
used in connection with military pur- 
poses there or to ionizing radiation from 
the detonation of a nuclear device in 
connection with the veteran’s participa- 
tion in the test of a nuclear device or 
with the American occupation of Hiro- 
Shima or Nagasaki, Japan, following 
World War II. 

However, the new eligibility would not 
apply with resnect to disabilities that are 
found, according to guidelines issued by 
the Chief Medical Director, to have re- 
sulted from a cause other than the speci- 
fled exposure. The committees intend 
that the Chief Medical Director use this 
authority to exclude certain disabilities 
so as to provide a basis for examining 
physicians to reach a medical judgment 
thas the cause of the claimed disability is 
clearly something other than the expo- 
sure in question, thereby precluding eli- 
gibility under this provision for care for 
that disability. 

Mr. DOMENICTI. In imvlementing this 
provision is it your understanding that 
the guidelines to be issued by the Chief 
Medical Director will be implemented 
carefully, using commonsense in a man- 
ner which utilizes the most current med- 
ical knowledge? 

Mr. SIMPSON. Yes, that is correct. 

Mr. DOMENICI. I know that my col- 
league shares my concerns about the 
rapid growth of entitlement programs 
and about the need to increase the con- 
trollability of the Federal budget. In the 
context of these concerns, am I correct in 
my understanding that the resources to 
implement this new eligibility for med- 
ical care are subject to annual appro- 
priations? 

Mr. SIMPSON. Yes, that is correct. 
Mr. President, we must balance our con- 
cerns for fiscal restraint with the undeni- 
able claims of our Nation’s veterans for 
medical care. It is the intent of both 
the House and the Senate Veterans’ Af- 
fairs Committees to harmonize these ob- 
jectives by making it clear that this new 
interim eligibility is not to be construed 
as prejudging or determining future eli- 
gibility in any way. I want to assure my 
colleagues that we will work closely with 
the VA as they implement this provision 
to ensure that the intent of the provision 
is carried out. 

Mr. DOMENICTI. What action does the 
chairman intend to take if there is sig- 
nificant delay in completing the study of 
the effect of agent orange and other 
chemical defoliants? 

Mr. SIMPSON. Mr. Chairman, I wish 
to clarify the provision of H.R, 3499 
which does allow certain veterans to re- 
ceive VA health care. At my insistence, 
this provision was modified to cover a 
specified period of time—to fill the gap— 
until we begin to have more scientific 
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information from the epidemiological 
study. The eligibility ior health care pro- 
vided for in H.R. 3499 will end no more 
than 1 year after the first report is 
submitted. This report is due not later 
than 2 years after the protocol is ap- 
proved. The proposed protocol has been 
submitted and is currently in the peer 
review stage. So, as you can see, we are 
talking about a finite period of time, and 
it is not my expectation or intent to 
extend this interim program beyond its 
current authorized length. I appreciate 
and share your concern that the study 
get underway and be completed in an 
expeditious manner. 

Mr. Chairman, I want to assure you 
that we intend to monitor closely the 
progress of the study. As you know, one 
of the requirements regarding the stuay 
is that a report be submitted to the 
Congress about any appropriate follow- 
up by the VA with respect to agent 
orange. Another important requirement 
is that recommendations be made, along 
with the study report, concerning 
health-care eligibility for veterans ex- 
posed to agent orange. So, Congress 
clearly intends for this process to move 
forward in an orderly way according to 
the timetables prescribed by law. 

Mr. DOMENICI. With respect to sec- 
tion 108, what is your understanding of 
“minimum number of hospital and nurs- 
ing home beds in medical facilities of the 
Veterans’ Administration”? 

Mr. SIMPSON. Mr. Chairman, this 
provision requires the VA to operate and 
maintain a total of 90,000 combined hos- 
pital and nursing home beds. I must 
also point out that this provision re- 
quires that the President request funds 
“sufficient” to operate the beds. The deci- 
sion, then, on what level of funding sup- 
port constitutes sufficient funding will be 
left up to the administration and to the 
Congress in the budget and appropria- 
tions processes. 

Mr. DOMENICI. Finally, Mr. Chair- 
man, with respect to title ITI, small busi- 
ness loans, is it the chairman’s under- 
standing that loans and loan guarantees 
made under this title are to be made only 
to the extent they are provided for in 
annual appropriations acts? 

Mr. SIMPSON. Mr. Chairman, pro- 
posed new section 1849 of title 38 would 
provide for the establishment of a revolv- 
ing fund to fund the new small busi- 
ness loan guarantee and direct-loan op- 
erations and would authorize the ap- 
propriation of $25 million to that fund. 
It is my understanding that no small 
business loans or loan guarantees could 
be made until such time as an appropria- 
tion is enacted for the revolving fund. 

In addition, I am aware that section 
203(c) of the first concurrent resolution 
on the budget for fiscal year 1982, House 
Concurrent Resolution 115, expresses the 
sense of the Congress that, through the 
appropriations process, total Federal 
Government lending and loan-guarantee 
commitments in fiscal year 1982 should 
be limited to certain specified levels. 
Thus, it could be expected that in a law 
making appropriations for the revolving 
fund, Congress could include language 
establishing specific levels of loan and 
guaranty activities. 

Mr. DOMENICI. Thank you, Mr. 
Chairman, for clarifying these points. 
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Mr. CRANSTON. Mr. President, I wish 
to note that, with respect to my distin- 
guished colleagues’ (Mr. Domenic: and 
Mr. Simpson) discussion of the benefit 
provided by section 102 of the bill, I do 
not concur with the categorical state- 
ment that the level of care available un- 
der that benefit is conditioned by future 
appropriations actions. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House to the amendments 
of the Senate to H.R. 3499. 

The motion was agreed to. 


ORDERS FOR MONDAY, OCTOBER 19, 
1981 


ORDER FOR RECESS UNTIL MONDAY, OCTOBER 19, 
1981 
Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until 12 noon on Monday next. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER FOR RECOGNITION OF CERTAIN SENATORS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the two leaders under the 
standing order, that the following Sena- 
tors be recognized on special orders for 
not to exceed 15 minutes: the Senator 
from Tennessee (Mr. BAKER), the Sena- 
tor from Alaska (Mr. Stevens), the 
Senator from Alaska (Mr. MuRKOWSKI), 
the Senator from Washington (Mr. 
JACKSON), and the Senator from Idaho 
(Mr. MCCLURE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders and the 
recognition of Senators on special orders 
as just provided there be a brief period 
for the transaction of routine morning 
business to extend not longer than 30 
minutes in length in which Senators 
may speak for not more than 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PENDING MOTION—H.&. 4612 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the ex- 
piration of time. for routine morning 
business on Monday the Chair again lay 
before the Senate the pending motion to 
proceed to the consideration of H.R. 
4612, calendar 291; that after the Chair 
has done so the Senator from Wisconsin 
(Mr. PROXMIRE) be recognized for the 
purpose of continuing debate on this 
motion; and that that debate not be 
counted as a second speech under the 
rules. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECORD OPEN UNTIL 4 P.M. TODAY 


Mr. BAKER. Mr. President, this has 
been cleared with the minority, I be- 
lieve. I ask unanimous consent that the 
Recorp remain open until 4 p.m. today 
for the introduction of bills, resolutions, 
REcorp inserts, and the filing of commit- 
tee reports. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Mr. President, on Mon- 
day the Senate will convene at 12 noon. 
After the recognition of the two leaders 
under the standing order and the recog- 
nition of certain Senators on special or- 
ders, there will be a brief period for the 
transaction of routine morning busi- 
ness. 

At the conclusion of the time for the 
transaction of routine morning busi- 
ness, the Senate will resume considera- 
tion of the pending motion to proceed to 
the consideration of H.R. 4612, Calen- 
dar Order No. 291, an act to temporarily 
delay the October 1, 1981, increase in the 
price support level for milk, and for other 
purposes. 

It is expected that in addition to de- 
bate on this matter and, perhaps, the 
disposition of this motion, the Senate 
will turn to other matters that can be 
cleared for action by unanimous con- 
sent or be dealt with in a fairly brief 
period of time. 

It is the expectation of the leadership, 
Mr. President, that on Tuesday the Sen- 
ate will be asked to turn to the considera- 
tion of the foreign assistance bill and to 
continue on that bill for a reasonable 
time with the hope that it can be finished 
on Tuesday or perhaps on Wednesday. 

Mr. President, on Monday I hope to 
have a further announcement to make 
to the Senate in respect to further sched- 
uling of activities that may come before 
us. 


RECESS UNTIL MONDAY, 
OCTOBER 19, 1981 


Mr. BAKER. Mr. President, I know of 
no further business to be transacted by 
the Senate, and I now move, in accord- 
ance with the order previously entered, 
that the Senate stand in recess until 
12 noon on Monday. 

The motion was agreed to and, at 3:02 
p.m., the Senate recessed until Monday, 
October 19, 1981, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate October 16, 1981: 


COMMUNICATIONS SATELLITE CORPORATION 


Robert M. Garrick, of California, to be a 
Member of the Board of Directors of the 
Communications Satellite Corporation until 
the date of the annual meeting of the Corpo- 
ration in 1984, vice George Meany. 

NATIONAL LABOR RELATIONS BOARD 

John R. Van de Water, of California, to be 
a Member of the National Labor Relations 
Board for the term of 5 years expiring Aug- 
ust 27, 1986 (reappointment), to which posi- 
tion he was appointed during the last recess 
of the Senate. 

DEPARTMENT OF STATE 

Evan Griffith Galbraith, of Connecticut, 

to be Ambassador Extraordinary and Pleni- 
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potentiary of the United States of America 
to France. 


UNITED NATIONS 


The following-named persons to be Repre- 
sentatives and Alternate Representatives of 
the United States of America to the 36th 
session of the General Assembly of the 
United Nations, to which offices they were 
appointed during the last recess of the 
Senate: 


Representatives: 

Kenneth L. Adelma, of Virginia. 
John Sherman Copper, of Kentucky. 
Benjamin A. Gilman, United States. 


Representative from the State of New 
York Andy Ireland, United States Repre- 
sentative from the State of Florida. 

Jeane J. Kirkpatrick, of Maryland. 


Alternate Representatives: 

Bruce F. Caputo, of New York. 

George Christopher, of California. 

Charles M. Lichenstein, of the District of 
Columbia. 

William Courtney Sherman, of Virginia. 

Jose S. Sorzano, of Virginia. 


DEPARTMENT OF STATE 


The following-named Career Members of 
the Senior Foreign Service for promotion in 
the Senior Foreign Service to the classes 
indicated: 

Career Members of the Senior Foreign 
Service of the United States of America, 
class of Career Minister: 

Diego C. Asencio, of Florida. 

Herman J. Cohen, of New York. 

William C. Harrop, of New Jersey. 

Francis J. Meehan, of the District of Co- 
lumbia. 

Robert Hopkins Miller, of Washington. 

Lawrence Anthony Pezzullo, of California. 

Rozanne L. Ridgway, of the District of 
Columbia. 

Career Members of the Senior Foreign 
Service of the United States of America, 
class of Minister-Counselor: 

Dwight R. Ambach, of Maryland. 

Robert South Barrett IV, of Florida. 

John Edward Berry, M.D., of illinois. 

Gordon Robert Beyer, of Florida. 

John Dale Blacken, of Washington. 

L. Paul Bremer III, of Connecticut. 

Harvey Alexander Buffalo, Jr., of Virginia. 

James Richard Cheek, of Arkansas. 

William Clark, Jr., of the District of Co- 
lumbia. 

Wat T. Cluverius IV, of Maryland. 

Jane Abell Coon, of New Hampshire. 

Edwin Gharst Corr, of Oklahoma. 

Marion Creekmore, Jr., of Virginia. 

Trusten Frank Crigler, of Arizona. 

James M. Ealum, of Oklahoma. 

William H. Edgar, of the District of Colum- 
bia. 

John Pierce Ferriter, of Florida. 

David C. Fields, of California. 

Marvin L. Garrett, Jr., of Texas. 

Bryce McGregor Gerlach, of Virginia. 

Dirk Gleysteen, of New York. 

Louis P. Goelz, of New Jersey. 

Charles Hill, of New Jersey. 

Edson W. Kempe, of Arizona. 

Edward L. Killham, of Illinois. 

Gerald P. Lamberty, of Florida. 

David E. L'Heureux, of New Hampshire. 

Charles Edward Marthinsen, of Florida. 

Francis Terry McNamara, of Vermont. 

Bert C. Moore, of Ohio. 

Thomas Michael Tolliver Niles, of the Dis- 
trict of Columbia. 

Thomas J. O'Donnell, of Florida. 

Robie Marcus Hooker Palmer, of Vermont. 

Owen W. Roberts, of New Jersey. 

J. Stapleton Roy, of Pennsylvania. 

M. Virginia Schafer, of Washington. 
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Wayne Sanford Smith, of California. 

James Stromayer, of Virginia. 

Roscoe S. Suddarth, of Maryland. 

Charles H. Thomas II, of New Hampshire. 

George F. Twohie, of Virginia. 

Arnold R. Weber, M.D., of California. 

Henry Wilde, M.D., of Alaksa. 

Frauk George Wisner lI, of the District of 
Columbia. 

The following-named Foreign Service Offi- 
cer of Class 2 for promotion to the class in 
the Senior Foreign Service indicated: 

Career Member of the Senior Foreign Serv- 
ice of the United States of America, class of 
Minister-Counselor: 

Harry Kopp, Virginia. 

The following-named Career Members: of 
the Foreign Service for promotion into the 
Senior Foreign Service, and Consular Officer 
and Secretary in the Diplomatic Service ap- 
pointments, as indicated: 

Career Members of the Senior Foreign 
Service of the United States of America, Class 
of Counselor: 

Laurence Desaix Anderson, Jr., of Missis- 
sippi. 

G. Norman Anderson, of New York. 

Charles E. Angevine, of Florida. 

Nicholas S. Baskey, Jr., of Ohio. 

Stephen M. Block, of Connecticut, 

Merwin Carl Blust, of the District of Co- 
lumbia. 

William D. Boggs, of West Virginia. 

Richard W. Bogosian, of Massachusetts. 

H. Eugene Bovis, of Florida. 

A oe S. Brown, of the District of Colum- 

a. 

Ronald B. Casagrande, of the District of 
Columbia. 

Edward A. Casey, Jr., of New York. 

Warren Clark, Jr., of New York. 

Edward M. Cohen, of New York. 

Thomas C. Colwell, of California. 

Richard E. Combs, Jr., of California. 

Richard E. Connors, of Washington. 

Frances D. Cook, of Florida. 

Thomas E. Cummings, of California. 

Timothy E, Deal, of California. 

Richard N. Dertadian, of California. 

Peter Jon de Vos, of Florida. 

Edward P. Djcrejian, of Maryland. 

Thomas P. H. Dunlop, of Virginia. 

David J. Fischer, of Texas. 

Myles René Frechette, of Washington. 

Jean Gildea, of Pennsylvania. 

Charles Higginson, of Massachusetts. 

Karen D, King, of Virginia. 

Arthur L. Kobler, of New Jersey. 

Donald A. Kruse, of Pennsylvania. 

Roland Karl Kuchel, of the District of 
Columbia. 

Melvyn Levitsky, of Maryland. 

Peter P. Lord, of Maine. 

David L. Mack, of Oregon. 

Gerald Eugene Manderscheid, of California 

John J. Maresca, of Connecticut. 

John J. Marsh, of Pennsylvania. 

Richard H. Melton, of Maryland. 

Jack W. Mendelsohn, of Illinois. 

Ralph R. Moore, of Massachusetts. 

Byron B. Morton, Jr., of New Jersey. 

Robert J. Montgomery, of Texas. 

Peter J. Murphy, of Massachusetts. 

David G. Newton, of Michigan. 

Allan W. Otto, of Illinois. 

Vernon D. Penner, Jr., of New York. 

Anne Pinkney, of California. 

Robert H. Pelletreau, Jr., of Connecticut. 

Mark S. Pratt, of New Hampshire. 

Datus C. Proper, of Pennsylvania. 

Arnold L. Raphel, of New Jersey. 

A. Irwin Rubenstein, of Florida. 

Charles B. Salmon, Jr., of New York. 

Louis Schwartz, Jr., of Florida. 

Raymond G. H. Seitz, of Texas. 
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bia. 
Thomas Solitario, of California. 


Peter A, Sutherland, of New Hampshire. 


Rush W. Taylor, Jr., of Texas. 

Alan R. Thompson, of Alaska. 

John B. Thompson, of Florida. 
Victor L. Tomseth, of Oregon. 
George A. Trail III, of Pennsylvania. 
La Rue H. Velott, of California. 
William Graham Walker, of California. 
Herbert E. Wilgis, Jr., of Maryland. 
M. James Wilkinson, of California. 
Ronald E. Woods, of Florida. 
Joseph R. Yodzis, of Pennsylvania. 
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Andrew D. Sens, of the District of Colum- 


Career Members of the Senior Foreign 
Service, class of Counselor, and Consular Of- 
ficers and Secretaries in the Diplomatic Serv- 
ice of the United States of America: 

Clarence H. Alspaugh, Jr., of Virginia. 

William V. Callihan, of Virginia. 

Michael E. Coughlin, of New York. 

Edward V. Hickey, of California. 

Ronald J. Kelly, of New York. 

Theodore E. Lefton, of Florida. 

John Frederick Perdew, of Virginia. 

William F. Reld. of Virginia. 

Robert C, Ribera, of Virginia. 

Roger H. Robinson, of California. 

Daniel P. Serwer, of Texas. 
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CONFIRMATION 


Executive nomination confirmed by 
the Senate October 16, 1981: 


DEPARTMENT OF STATE 


Richard F. Staar, of California, for the 
rank of Ambassador during his tenure of 
service as Representative of the United 
States of America for Mutual and Balanced 
Force Reductions Negotiations. 

The above nomination was approved sub- 
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 
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EXTENSIONS OF REMARKS 


October 16, 1981 


EXTENSIONS OF REMARKS 


A TRIBUTE TO BROOKS HAYS 
HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 15, 1981 


@ Mr. ALEXANDER. Mr. Speaker, it 
is with deep regret that I rise today to 
speak of the death of Brooks Hays, a 
great American who served our State 
of Arkansas in this House for 16 years 
and our Nation and people all his life. 

Brooks Hays was a gentle, preaching 
man, whose moderate views on civil 
rights in the painful era of the 1950's, 
brought about his defeat by a write-in 
candidate in 1958. 


His defeat at the polls did not defeat 
the man. Brooks Hays moved on to 
work as a director of the Tennessee 
Valley Authority, Assistant Secretary 
of State for Congressional Relations, 
and adviser to two Presidents, John F. 
Kennedy and Lyndon B. Johnson. Be- 
coming a lay minister, he continued 
his service to his church, which had 
already resulted in his election to the 
presidency of the 8-million-member 
Southern Baptist Convention. He 
shared his knowledge of politics 
through lecturing at universities, was 
chairman of the North Carolina 
Human Relations Commission, and 
wrote books. His latest book, an auto- 
biography titled “Politics Is My 


Parish” was published this summer by 
the Louisiana State University Press. 

A raconteur almost without peer, he 
is remembered for his practice of 
making telling points in any debate 
through a witty use of his beloved Bib- 
lical and down-home stories. 

I want to extend my deepest sympa- 
thy for their loss and the Nation's to 
Brooks Hays’ wife of 59 years, Marian 
Prather Hays; his daughter, Betty 
Brooks Bell, of Bethesda; his son, 
Steele Hays, an associate justice of the 
Arkansas Supreme Court, and to his 
grandchildren and great grandchil- 
dren.e 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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SENATE— Monday, October 19, 1981 


(Legislative day of Wednesday, October 14, 1981) 


The Senate met at 12 noon, on the 
expiration of the recess, and was called 
to order by the Honorable WILLIAM 8. 
COHEN, a Senator from the State of 
Maine. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, LL.D., D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Holy, Holy, Holy. Lord God Almighty. 
Heaven and Earth are full of Thee. 
Heaven and Earth are praising Thee, 
O Lord, most high. 

Almighty God, in whom is all right- 
eousness, Thy word declares: 

Righteousness exalts a nation but sin 
is a reproach to any people.-—Proverbs 
14: 34. 

History confirms that empires disin- 
tegrate in unrighteousness. We need a 
rebirth of righteousness, but we cannot 
expect it of the people if it is not true 
of public servants whom they elect to 
leadership. Let righteousness begin with 
us. 


Enable us to turn from every thought 
and word and deed that violates right- 
eousness. Help us to desire holiness and 
eschew evil. Help us to manifest right- 
eousness in our private lives, our family 
lives, and our public lives. 

Let integrity be the hallmark of our 
characters, individually and corporately. 
In the name of the Son of righteous- 
ness, we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. THURMOND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., October 19, 1981. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable WILLIAM S. COHEN, & 
Senator from the State of Maine, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 


Mr. COHEN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER, 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 

Mr. BAKER. I thank the Chair. 


THE JOURNAL 


Mr. BAKER. Mr, President, I ask 
unanimous consent that the Journal of 


the proceedings of the Senate be ap- 
proved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RESCHEDULING OF CRDERS FOR 
RECOGNITION OF SENATORS 


Mr. BAKER. Mr. President, I am ad- 
vised that there is a desire to rearrange 
the sequence and order for the presenta- 
tion of speeches on special orders in the 
following way: first, Senator MCCLURE, 
then Senator Jackson, Senator STEVENS, 
Senator MURKOWSKI, and Senator BAKER. 
I ask unanimous consent that the order 
for special orders be amended in that 
manner. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, is there 
an order for the transaction of routine 
morning business today? 

The ACTING PRESIDENT pro tem- 
pore. There is an order for 30 minutes 
of morning business. 

Mr. BAKER. To follow after the ex- 
piration of the time allocated for special 
order speeches? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. BAKER. Mr. President, is there 
a further order for today for the re- 
sumption of the consideration of H.R. 
4612, the dairy price support bill, fol- 
lowing the period for the transaction of 
routine morning business? 

The ACTING PRESIDENT pro tem- 
pore. The Senate will resume the motion 
to proceed when the Senator from Wis- 
consin is recognized. 

Mr. BAKER. I thank the Chair. That 
is correct. 

The debate, then, will be on the mo- 
tion to proceed. The Senator from Wis- 
consin (Mr. Proxmrre), under the order 
previously entered, will be recognized; 
and his recognition will be a resumption 
of his previous statement and will not be 
counted as a second speech under the 
rules, Is that correct? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. BAKER. I thank the Chair. 

Mr. President, I have no further need 
for my time under the standing order, 
and I am prepared to yield it to any 
Senator or to the control of the minor- 
ity leader. 


LEGISLATIVE PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished ma/‘or‘ty 
leader. I wonder if he would outline for 
all of us the program for the week and 
indicate, as best he can, what we might 
expect in the way of votes throughout 
tho week. 


Mr. BAKER, I thank the minority 
leader. I will be pleased to do that. 

Mr. President, as we know, by virtue of 
the unanimous-consent order entered on 
Friday, after the transaction of routine 
morning business today, the Senate will 
resume debate on the motion to proceed 
to the consideration of the dairy price 
support bill. I expect that will consume 
most of this day. 

I might say, by the way, that I hope— 
and I have some preliminary indications 
that the hope is not entirely in vain— 
that some method might be found to 
resolve that conflict and perhaps pro- 
ceed to the consideration of the measure 
at hand and even dispose of it today. If 
there is such a possibility, I offer my 
efforts and assistance to the participants 
and principals, to try to bring that about, 
because this is a measure that should be 
dealt with if at all possible. 

There are other matters on the calen- 
dar that may be dealt with by unanimous 
consent, and I will confer during the day 
with the minority leader on those mat- 
ters. 

There may be other matters that can 
be disposed of with minimum debate. 

Ido not expect the Senate to be in late 
today, certainly not past the regular 
hour of 6 p.m. for adjournment or recess, 
absent other requirements and extraor- 
dinary circumstances. 

Tomorrow, it is the intention of the 
leadership to ask the Senate to proceed 
to consideration of the foreign assistance 
bill once more, I hope that bill can be 
completed on ‘Tuesday. If it cannot, then 
we will tontinue the consideration of the 
foreign assistance bill on Wednesday. 

There is a possibility that we will reach 
one of the appropriations bills on the 
calendar on Thursday or Friday of this 
week. 

Mr. President, I hope to have a further 
announcement to make after 2 p.m. to- 
day with respect to the possibility of a 
unanimous-consent order for the sched- 
uling of a vote on the resolution of dis- 
approval of the proposed sale of AWACS 
aircraft and F--15 equipment to the King- 
dom of Saudi Arabia. Due to the festivi- 
ties in Yorktown, Va., today, it is not 
possible for me to have final clear- 
ance on that time, but I expect no diffi- 
culty with it. If things go as I expect, I 
will offer a unanimous-consent request 
for a time certain for debate and disposi- 
tion of the resoiution of disapproval on 
AWACS as a nackage. I expect that will 
be on the 28th of October. 

As I said earlier, I expect that to be 
done in 1 day, since the statute pro- 
vides a maximum of 10 hours of debate. 
A unanimous-consent request in that 
respect has been circulated on both sides 
of the aisle, I believe; and sometime in 
midafternoon I hope to be able to present 
that request to the Senate. 

Mr. President, I know that the minor- 
ity leader is concerned, as he should be, 
and as I am, about the progress of ap- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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propriations bills. I hope we will be able 
to begin on that series sometime this 
week. I will consult and confer with him 
and with the chairman and ranking 
minority member of the Appropria- 
tions Committee as the opportunity pre- 
sents itself today, to see how we can 
expedite those proceedings and move as 
rapidly as circumstances and time 
permits. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority leader 
for his outline of the program. He has 
indicated that it is expected that one 
of the appropriation bills on the calendar 
would be called up this Thursday. Is he 
in a position to state whether that would 
likely be the Interior appropriations bill? 

Mr. BAKER. Mr. President, I will have 
a meeting with the chairman of the Ap- 
propriations Committee later today. 
After that meeting, I will have a further 
report to make. 

Mr. ROBERT C. BYRD. I thank the 
majority leader. 

Mr. BAKER. Would the minority 
leader like me to yield the remainder of 
my time to him? 

Mr. ROBERT C. BYRD. I thank him. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Democratic leader is recognized. 


THE UNITED STATES SENATE 


THE “ERA OF GOOD FEELINGS”: 
1817-1824 


Mr. ROBERT C. BYRD. Mr. President, 
today, continuing my discussions on the 
history of the Senate, I would like to 
examine the period from 1817 to 1824, 
which encompassed the two administra- 
tions of James Monroe and the Fifteenth 
and Eighteenth Congresses. 

In the fall of 1816, a caucus of Sen- 
ate and House Republicans picked, 
as its presidential candidate, Secre- 
tary of State and former Virginia 
Senator James Monroe to succeed 
James Madison. 

Grudgingly acknowledging that the 
party of John Adams and Alexander 
Hamilton had run its course, the Fed- 
eralists made no serious attempt to 
organize a campaign. Their candidate 
was that party’s long-time standard 
bearer, Senator Rufus King of New 
York. King was the only senator left 
in Congress who had been a framer of 
the Constitution, and he was respected 
even by his enemies. But he suffered 
under no illusions. King knew that he 
would not become president. Monroe, by 
an electoral vote of 183 to 34, would be 
the first senator and fourth Virginian 
to hold the office. Not that Monroe 
was a magnetic figure; on the contrary, 
he appeared amiable but colorless. As 
King later noted of his opponent, “He 
had the zealous support of nobody, and 
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he was exempt from the hostility of 
everybody.” * 

Rufus King was the last Federalist 
presidential candidate. His half-hearted 
campaign marked the end of an era. 
Federalism would survive only localiy 
and in the careers of a few men like 
King, who remained its most eloquent 
spokesman in the Senate for nine more 
years. Thenceforth, as King knew, 
Federalists would have to be content 
with supporting “the least wicked sec- 
tion of the Republicans.” * 


Shortly after his inauguration, Mon- 
roe made a goodwill tour through New 
England, offering reconciliation. After- 
wards, the Federalist Boston Columbian 
Centinel reported: 

During the late Presidential Jubilee many 
persons have met at festive boards, in pleas- 
ant converse, whom party politics had long 
severed. We recur with pleasure to all the 
circumstances which attended the demon- 
stration of good feelings.* 


The article was entitled “Era of Good 
Feelings.” While the editors probably 
did not intend to speak for more than 
Boston, the phrase grew in popularity 
until it became synonymous with the ad- 
ministrations of James Monroe. Feelings 
of one kind or another indeed ran high 
during this era, but beneath the happy 
surface, they were invariably not good. 

In Congress, the era of Good Feelings 
got off to an unfriendly start. The 
House and Senate continued to meet in 
the Brick Capitol while repairs were 
being made to the Capitol. The Senate 
met on the first floor and the House on 
the second. When it came time to make 
preparations for the inauguration of 
Monroe, an irresolvable quarrel over 
whose chamber should be used broke out 
between the representatives and sena- 
tors. Finally, as inauguration day drew 
near, a wooden platform was erected 
outside the hall. Fortunately, the day 
was mild when Monroe delivered his 
inaugural address to a crowd of eight 
thousand. 

No sooner had the Fifteenth Congress 
gotten underway when the troublesome 
question of compensation for members 
came up again. As I mentioned in my 
last talk on the Senate from 1809 to 1816, 
during the Fourteenth Congress the Sen- 
ate and House had voted themselyes an 
annual salary of $1,500, about a 390 per- 
cent increase over the $6 per diem for 
days Congress was in session they had 
received up until then. The furor that 
erupted across the Nation over what 
many considered exorbitant remunera- 
tion had led to the defeat of several sen- 
ators and representatives the previous 
autumn. Chastered and fearful for their 
own seats should the people’s anger not 
abate over the next 2 years, the con- 
gressmen decided to try to rectify the 
situation. 

During January, 1818, the Senate and 
House tried to decide on a just compen- 
sation. Manv supported returning to a 
per diem salary, but with a per diem of 
$10 rather than $6. Though this would 
have meant a considerable reduction in 
pay from the $1,500 annual sum, many 
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constituents were not appeased. One in- 
dignant reader of the popular Niles’ 
Weekly Register of Baltimore took that 
journal to task for supporting the $10 
figure. 

Can you seriously contend for ten dollars 
per diem to the members of Congress, as a 
reasonable compensation! It would appear 
from your remarks, that you think this nec- 
essary to induce a man of talents to attend, 
and enable bin to live at ' “Washington as a 

i. | What a cascina-ing epithet! 

Is it not to be feared, that the efforts making 

to enable our members to live like gentlemen, 

will, in the end, destroy the morals, and ruin 

the republican institutions of our happy 

Trn dolars per day may be 

necessary to support a gambler, or a prodigal, 

but neither of them are even conterminous 
to a gentleman. 


The letter-writer angrily went on: 

. .. in many parts of the United States 
six dollars a day was sufficient to produce 
great competitions for seats in Congress. .. . 
at the old allowance we shall never be at 
a loss to find members, and such as are best 
qualified to serye us. Your high minded, 
dashing, loquacious men are by no means 
the safest and surest representatives of a 
republican people.‘ 


Efforts to gain a $10 per diem were 
defeated and the bill which the House 
passed on to the Senate provided for 
an $8 daily fee. Senators James Wilson 
and Mahlon Dickerson, both of New Jer- 
sey, sought to lower it still further to the 
old $6 rate, but they were defeated. Fi- 
nally, on January 13, 1818, the Senate 
voted to return to the per diem system at 
a rate of $8 per day. So hot an issue was 
congressional pay that the rate remained 
unchanged for almost forty years! From 
1818 until 1855, regardless of inflation 
and depression, boom and bust, senators 
and representatives received $8 each day 
Congress was in session.” 

After his inauguration, Monroe and 
the House and Senate settled down to 
business. The confrontation between the 
president and Congress, with regard to 
their respective authority in the area of 
internal improvements, was instantly re- 
newed. In his first annual address to 
Congress, Monroe made it clear that, 
while roads and canals were necessary, 
he agreed with his predecessor that Con- 
gress had no right to appropriate public 
money for such things. To enable Con- 
gress to do so, he believed, would require 
an amendment to the Constitution. That 
was a long and tedious process. 

When it became bogged down in detail, 
the whole matter was dropped, but only 
temporarily. Monroe became preoccu- 
pied with foreign affairs, but the grow- 
ing number of senators and representa- 
tives from the new western states would 
soon be heard from again. 

Monroe’s Secretary of State, John 
Quincy Adams, was trying to negotiate 
with Spain for the peaceful cession of 
Florida to the United States. Negotia- 
tions were proceeding nicely when ex- 
tremely unsettling news began to reach 
Washington about the exploits of An- 
drew Jackson, the gangling young man 
from Tennessee who had served an un- 
distinguished two-year term in the Sen- 
ate two decades earlier. Jackson had 
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made quite a name for himself in the 
intervening years. He had captured the 
nation’s imagination and risen to fame 
as the supreme military hero of the War 
of 1812, the victor of the Battle of New 
Orleans. 

In 1817, however, Jackson’s excessive 
zeal as commander of the Southern Di- 
vision was bringing the United States to 
the brink of war with Spain. He had 
been sent south to punish the Seminole 
Indians who had been marauding in 
Georgia. He had orders to pursue them 
into Spanish territory if necessary to 
break up their bands. The overly-enthu- 
siastic general sent a secret letter to 
Monroe, offering to reduce the whole of 
Florida in sixty days if the president 
wished. Monroe, who was sick in bed, 
never read the letter. Taking silence for 
consent, Jackson proceeded to make good 
his offer. In the midst of its negotiations 
with Spain, the State Department was 
horrified to learn that Jackson was busily 
capturing town after town in the very 
territory for which the government was 
negotiating. Before Jackson could be 
stopped, he had seized the Fort of St. 
Mark’s, hanged two Indian leaders, 
court-marshalled and hanged two Brit- 
ish adventurers, bombarded the fort at 
Barrances, and taken the city of Pensa- 
cola.’ 

Not surprisingly, Spain, the President, 
the Secretary of State, and the Congress 
were furious. Monroe’s chagrined report 
to Congress on Jackson’s exploits was 
referred to agitated House and Senate 
committees. If Monroe, despite his pro- 
tests to the contrary, had actually au- 
thorized Jackson’s expedition, he had 
grossly usurped Congress’ power. And, 
if Jackson had not been so authorized, 
then he had wronged Congress. The final 
House report on the issue, however, vin- 
dicated the general. In the Senate, the 
report condemned Jackson.’ 

The announcement of the unexpected 
success of Secretary of State Adams’ 
diplomacy made the whole matter a dead 
issue. Adams had negotiated a treaty 
with Spain which transferred Florida to 
the United States in return for the re- 
linquishment of a dubious American 
claim to Texas. The treaty was unani- 
mously approved by the Senate.’ The 
year before, the government had signed 
an agreement with England establish- 
ing the forty-ninth parallel as the 
boundary between the United States and 
Canada, and sanctioning the joint oc- 
cupation of the Oregon country. The na- 
tion was expanding rapidly. And it was 
this expansion that precipitated the most 
bitterly fought crisis of the decade. 

Since the War of 1812, four new states 
had joined the Union: Indiana in 1816, 
Mississippi in 1817, Illinois in 1818, and 
Alabama in 1819. The country to the east 
of the Mississippi River was filling up. 
Towns replaced forests in the North. and 
cotton fields were spreading out across 
the flatlands of the South. Men were 
moving beyond the Mississippi. Daniel 
Boone had been one of the first when 
he moved west in 1798 to escape civilized 
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Kentucky, but now a host of hardy pio- 
neers followed. Hitherto, by an unspoken 
agreement in Congress, northern and 
southern states had been admitted in 
pairs as was the case with Indiana and 
Mississippi, as well as Illinois and Ala- 
bama. By 1819, all the land east of the 
Mississippi River, with the exception of 
the Michigan Territory, was divided by 
the Potomac and Ohio Rivers into two 
equal groups of eleven slave and free 
states. 

Which would be the first trans-Missis- 
sippi state to seek admission to the 
Union? Would it be slave or free? The 
answer to the first question came swiftly. 
Late in December 1818, Missouri made 
its bid for statehood. But the process of 
arriving at an answer to the second 
question would violently split apart the 
Senate, the House, and the nation, and 
leave a wound that refused to heal. 

The enabling act for statehood was 
drawn up in the House and mentioned 
nothing about slavery. The issue was not 
raised until February 13, 1819, when 
Representative James Tallmadge of New 
York arose and offered amendments 
prohibiting the further introduction of 
slaves into Missouri and emancipating, 
at age 25, all slaves thereafter born in 
the state. Tallmadge’s specific motives in 
offering his explosive amendment re- 
main unknown, but its effect was imme- 
diate. The battle over slavery had begun. 
Though he would not live to see his 
grisly prophecy come true, Representa- 
tive Thomas Cobb of Georgia was cor- 
rect when he shouted at Tallmadge, 
“You have kindled a flre which all the 
waters of fhe ocean cannot pnt ont. which 
seas of blood can only extinguish.” ° 

Tallmadge’s amendments made sense 
to anti-slavery northerners. The North- 
west Ordinance banned slavery in any 
state created from the territory north 
of the Ohio River. Missouri, however, 
had been settled mainly by southerners, 
many of whom had brought their slaves 
with them. The slave holders argued 
that it was unconstitutional for Con- 
gress to place restrictions on the citizens 
of a state as a condition of admittance. 
The anti-slavery forces, however, had 
the votes in the House. The Tallmadge 
amendments were adopted by a strictly 
sectional vote on February 16, 1819, and 
the amended enabling bill was sent to 
the Senate. In the Senate, the southern- 
ers had the votes and, on Februarv 27. 
by votes of 31 to 7 and 22 to 16. they 
struck out the amendments and returned 
the bill to the House in its original form.” 

At that point, the Fifteenth Congress 
had only two days remaining. The House 
restored the anti-slavery amendments, 
and the bill returned to the Senate. 
Again. the Senate struck them out and 
sent the bill back to the House. The 
House refused to concur in the Senate’s 
action; the Senate remained obdurate. 
And so, on March 4, 1819, at the close 
of the Fifteenth Congress, the Missouri 
Enabling Bill died. 

While the Enabling Bill had been set 
aside, the awful paradox that slavery 
could have a legal existence in a land 
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of free men was now fully open to in- 
spection. In northern cities, citizens de- 
cleared themselves astonished and horri- 
fied at the thought that the institution 
of slavery could travel westward across 
the Mississippi, though it had been 
doing so for many years. Southern pam- 
phleteers were equally outraged at the 
suggestion that slavery could be prevent- 
ed from ranging over the whole Louisi- 
ana Purchase. 

During the framing of the Constitu- 
tion, the Burr conspiracy, and the War 
of 1812, the tinder in the anomaly of 
slavery in a democratic republic had 
threatened to burst into flame. Now that 
it had flared up into the open, Americans 
were forced to ask themselves not 
whether the fire could be extinguished, 
but whether the fire could be banked. 

As historian George Dangerfield notes 
in his informative book, The Era of Good 
Feelings. the Tallmadge amendments 
and the series of town meetings, pam- 
phlets, editorials, and debates they ex- 
cited, summoned the South into being. 
Prior to the Tallmadge amendments: 

“those who dwelt south of the Mason- 
Dixon line might have been said to have, 
perhaps, & kind of climatic fellowship. They 
had the sire long bot simmers, the violent 
storms and unpredictable droughts; their 
winters were always severe, their up-coun- 
try rivers froze solid from bank to bank... 
Such weathe: rais-d their ecilines and pro- 
liferated their plazzas and balconies; en- 
couraged the growing of staple crops, even 
while the rains and heat defertilized the 
soll; and it slowed down the pace of their 
life. But no generalization could absorb 
thetr differences at least, no generalization 
based upon climate. The southern states 
were a patchwork of political and social dis- 
tinctions; distinctions between the old 
South and new Southwest, between small 
farmers and planters, between merchants 
and manufacturers. Valley warred with 
mountain, country with town, the Atlantic 
with the Gulf... Everywhere there were 
contradictions and incompatibilities ... 
And yet all were loosely bound together— 
the Creole aristocrat of New Orleans, the 
liberal nationalist of South Carolina, the 
parvenu cotton-planter of Georgia, the 
hemp grower of Kentucky, the tobacco mag- 
nate of Vireinila—all were hound together 
by the institution of slavery The Talimadge 
Amendment, like a powerful spell, conjured 
this loose bondage into a tightness and co- 
herence it was never afterwards to lose.’’™ 


Everyone knew that when Congress 
reconvened, the fight over Missouri 
would be renewed. But by the time the 
Sixteenth Congress met on Monday, 
December 6, 1819, compromise seemed 
possible. With the consent of Massa- 
chusetts, of which it was then a part, the 
state of Maine had been organized, and 
in the fall of 1819, it applied for admis- 
sion to the Union. This offered an op- 
portunity to revert to the old system of 
admitting free and slave states in pairs. 
The fire was further stoked. however, 
when another move was made, this time 
in the Senate by Jonathan Roberts of 
Pennsylvania, to forbid the importation 
of slaves into Missouri. 

The Senate debate that followed raged 
for three weeks. It took place back in 
familiar territory. The Capitol, its scar- 
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red freestone gleaming with fresh white 
paint, was hab:tabie for the first time 
since the British had put it to the torch 
in 1814. The new galleries overflowed 
with spectators. Vice President Daniel 
Tompkins graciously permitted several 
ladies onto the Senate floor. Indignant 
House members, visiting the chamber, 
found the ladies’ voluminous skirts bil- 
lowing over the sofas and chairs usually 
reserved for them. 

The Senate debates on the Missouri 
question began on January 13, 1820. The 
air was charged with acrimonious elec- 
tricity. Senator James Barbour of Vir- 
ginia announced that the subject under 
discussion was an ignited spark, which 
would produce an explosion that would 
shake the Union to its center. Senator 
Harrison Gray Otis of Massachusetts 
pointedly replied that the pine forests 
of Maine, if set afire, would burn with as 
fierce a flame as the grasslands of Mis- 
souri. These innuendos, followed by cer- 
tain remarks regarding the dubious be- 
havior of New Englanders during the 
War of 1812, were hardly calculated to 
restore harmony to the chamber. When 
Pennsylvania's Jonathan Roberts in- 
voked the Declaration of Independence 
and urged his fellow senators not to 
admit Missouri “with her features 
marred as if the finger of Lucifer had 
been drawn across them,” any chance 
of peaceful discussion seemed to have 
vanished forever.” 

At first, the Southern forces were led 
by William Pinkney of Maryland, who, 
wearing elegant ruffled sleeves and tinted 
gloves, was the picture of leisure class 
ease. Rufus King, then sixty-five, led the 
Northern fight for Roberts’ amendments. 
Debate initially focused on constitutional 
issues. Here the Southern senators were 
on stable ground. They seemed unusual- 
ly adept at interpreting the Constitu- 
tion and could do so in a dignified way. 
When Northerners began to argue that 
slavery was morally wrong, however, the 
Southerners were thrown off guard. 
Their attempts to refute this charge led 
them into sinister extravagances. 

The new twist in Southern logic could 
first be detected in late January. Sena- 
tor Nathaniel Macon of North Carolina 
was its chief spokesman. Macon praised 
Southern gentility and gradually be- 
gan to paint a picture of bucolic 
plantation life. Macon lauded the South 
and its institutions and told his col- 
leagues, “I wish that he (Senator James 
Burrill of Rhode Island, an anti-slavery 
senator) and the gentleman from Penn- 
sylvania (Senator Roberts) would go 
home with me, or with some other South- 
ern member, and witness the meeting 
between the slaves and the owner, and 
see the glad faces and the hearty shak- 
ing of hands.” Macon declared that, 
“The old ones (slaves) are better taken 
care of than any poor in the world, and 
treated with decent respect by all their 
white acquaintances.” He argued that 
“the owner can make more free in con- 
versation with his slave, and be more 
easy in his company, than the rich man, 
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where there is no slave, with the white 
hireling who drives his carriage.” ” 

Here were the beginnings of a system- 
atic defense of slavery, not as a necessary 
evil, but as a positive good. Macon’s new 
theme was elaborately embroidered by 
other Southern senators. On January 26, 
Senator William Smith of South Caro- 
lina made a speech that was character- 
ized by a horrified Senator Benjamin 
Ruggles of Ohio as “going farther than 
he had ever heard any gentleman go be- 
fore.” * Smith was a strict Jeffersonian, 
with a bitter and sarcastic tongue. His 
speech is a landmark in the history of 
the Senate because it was the first open 
and impassioned justification of slavery 
ever made in the chamber. In his long 
harangue, Smith set out to prove that 
slavery was a system blessed by the Lord. 
“This.” said Smith referring to slavery, 
“was the law given by the God of Abra- 
ham, the God of Isaac, and the God of 
Jacob . . . Christ himse’f gave his sanc- 
tion to slavery.” “ No other senators had 
ever gone so far. But now there would be 
no turning back.” 

In February 1820, Rufus King replied 
to Smith in two speeches that were mas- 
terful but devoid of the fierv rhetoric 
the spectators in the galleries loved. 
Some Southern senators understood 
King to have said that he felt himself 
degraded at having to sit in the same 
chamber with men who owned slaves, 
and they hated him for it. What King 
had really said was that he felt inferior 
because “the citizens of the states where 
slavery prevails possess a greater portion 
of political power, then the citizens of 
states in which slavery is excluded,” and 
that he did not wish to increase the hu- 
miliation by extending slavery.” 

King’s actual words hit as sensitive a 
nerve as his perceived words. What was 
at stake in the Missouri question was 
more than slavery. It was a question of 
rolitical power. The Senate stood even- 
ly balanced, eleven Northern states and 
eleven Southern states. If both Maine 
and Missouri were admitted as free 
states. the South and its “peculiar in- 
stitution” would surely be overrowered. 
From the South’s perspective, it was a 
fight for survival. Missouri must be a 
slave state. 

The Southerners in the Senate were 
better organized, more learned, and more 
supple in debate than their Northern 
co'leagues. Even Rufus King has to con- 
fess that the Northern senators “fight 
Militia against Regulars.” On Feb- 
ruary 17, the Thomas Amendment 
passed the Senate by a vote of 34 to 10 
and, with an enormous sigh of relief. the 
proposed compromise was sent off to the 
House.” 

The press had begun to call the delib- 
erations on the Missouri question “the 
Misery Debate.” After a week of bitter 
day and night sessions in the House, a 
conference committee worked out a two- 
part compromise that included the 
Thomas Amendment and admitted Mis- 
souri as a slave state and Ma‘ne as a free 
state. The measure passed both houses 
and received President Monroe’s signa- 
ture on March 3, 1820. 
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With the passing of the Missouri Com- 
promise, many naively thought that the 
slavery question was settled forever. In 
fact, it remained settled only until the 
next session of Congress, when Missouri 
presented its new state constitution to 
the House and Senate for approval. The 
delegates to Missouri’s constitutional 
convention had copied the constitution 
of the state of Kentucky almost ver- 
batim. Almost, bub not anite. There were 
two clauses unique to the Missouri con- 
stitution that outraged anti-slavery con- 
gressmen. One forbade the state legisla- 
ture from interfering with slavery in any 
manner, and the other prevented “free 
negroes and mulattoes from coming to 
and settling in this state, under any pre- 
text whatsoever.” In view of the fact that 
there were several states in which blacks 
were free men and citizens, the latter 
clause seemed a gross violation of the 
federal Constitution’s guarantee that 
“the citizens of each State shall be en- 
titled to all the privileges and immunities 
of citizens of the several states.” 

The Senate avoided the difficult issues 
posed by the Missouri constitution by 
adding only one proviso and passing it 
on to ths House. The proviso, offered by 
Senator John Eaton of Tennessee, stated, 
“That nothing herein contained shall be 
so construed as to give the assent of Con- 
gress to any provision in the Constitution 
of Missouri, if any such there be, which 
contravenes that clause in the Constitu- 
tion of the United States which declares 
that ‘the citizens of each State shall be 
entitled to all privileges and immunities 
of citizens of the several States.’”” 
Eaton’s proviso was intentionally tooth- 
less. Basically, it allowed Congress to 
admit a state to the Union and at the 
same time withhold its assent from that 
state’s constitution. It adroitly avoided 
the crucial auestion: Could the people of 

issouri prohibit the citizens of another 
state—for example, Massachusetts— 
from crossing their borders? ™ 

In the House, a Southern motion to 
accept the Missouri constitution was de- 
feated, 79 to 93, on December 13, 1820, 
touching off six weeks of wild and angry 
debate.” 

The Missouri question was still unset- 
tled in February 1821, and it threw into 
pandemonium efforts to count the elec- 
torial ballots. During the fall of 1820, 
almost incidentally, a presidential elec- 
tion had been held. Monroe, who had 
managed to stay out of the Missouri con- 
troversy, was the only serious candidate. 
Monroe received the vote of every elector 
in the nation except that of former Sen- 
ator William Plumer of New Hampshire, 
wao though’ that George Washington 
should be the onty president honored by 
a unanimous election, and, thus, cast his 
vote for John Quincy Adams.” 

On February 14, 1821, in the midst of 
the Missouri debates, the Senate pro- 
ceeded to the House chamber for the for- 
mal counting of the electoral votes. All 
went quietly until the vote of Missouri, 
the statehood of which was still being 
contested. It was instantly challenged. 
Half a dozen representatives leaped to 
their feet; others joined in; soon the 
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whole House was in an uproar. Amid the 
hubbub, a Senator was heard calling out 
that the Senate ought to withdraw. Vice 
President Tompkins quickly put the 
barely audible motion, declared it car- 
ried, and led the retreat of the Senate 
from the disgraceful scene. Later in the 
afternoon, after the candles in the 
chamber had been lit and the tumult 
had finally died down, the Senators re- 
turned. As soon as the Vice President 
started to announce the electoral result, 
a shouting match broke out again. The 
Speaker managed to keep order long 
enough for the Vice President to make 
the announcement of Monroe’s victory in 
the prescribed form, after which the 
Senate again hastily withdrew.™ 

With two weeks left in the Sixteenth 
Congress to settle the Missouri question, 
Henry Clay, who had recently stepped 
down as Speaker, put together a special 
joint Senate and House committee of 
twenty-three members to try to work out 
a compromise. The committee reported 
out a recommendation almost identical 
to Eaton’s earlier proviso. Missouri would 
be admitted under an obligation to re- 
spect “the right and privileges of all citi- 
zens of the United States.” Most realized 
that this clause was not likely to be en- 
forced to protect a sinele free b'ack who 
should venture over Missouri’s borders, 
but the recommendation was accepted 
nonetheless. 

Missouri, with its offensive constitu- 
tion had at last become a state. The na- 
tion breathed easier, once again believ- 
ing that the issue of slavery had been put 
to rest for good. The aged Thomas Jef- 
ferson, home at Monticello, saw the 
Compromise for what it truly was, “a fire 
bell in the night.” The Missouri Com- 
promise bought the nation only a nine- 
year respite from the bitter, divisive con- 
test over slavery before the bell would 
toll again. 

After the stormy sessions of the Six- 
teenth Congress, the senators welcomed 
the quiet, routine sessions of the Seven- 
teenth Congress. The years 1821 and 1822 
were far from dull, but political maneu- 
vering was more evident outside the 
chamber in the corridors of the Capitol 
and in private homes, where plots were 
laid over dinners and brandy. 

With the final disappearance of the 
Federalists in 1820, when they failed to 
nominate a presidential candidate, many 
idealists thought they saw the end of the 
whole party system and the coming of 
a Utopia when leaders would be chosen 
purely on the basis of merit. Monroe 
happily predicted: “Surely our govern- 
ment may get on and prosper without the 
existence of parties.” Thomas Jefferson, 
however, did not share his fellow Vir- 
ginian’s optimism. “You are told, indeed.” 
he wrote to Albert Gallatin, then in 
France, “that there are no longer parties 
among us; that they are all now amal- 
gamated; the lion and the lamb lie down 
together in peace. Do not believe a word 
of ikes 

Events proved Jefferson correct. The 
collapse of the Federalists was the pre- 
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lude to the breaking up of the Repub- 
lican party into many factions that once 
had been tenuously united by opposition 
to a common foe. Monroe had barely 
been inaugurated a second time before 
each of these factions began to groom 
one of their own as his successor. By the 
time the Seventeenth Congress met in 
December 1821, each of the three lead- 
ing cabinet members, Secretary of State 
John Quincy Adams, Secretary of Treas- 
ury William Crawford, and Secretary 
of War John C. Calhoun, as well as 
Henry Clay, temporarily retired from 
the Congress, had a group of ardent sup- 
porters working on his behalf. These 
four men, with Andrew Jackson as a 
possible dark horse, were open candi- 
dates three years before the next elec- 
tion! So much for the “Era of Good 
Feelings!” 

The second session of the Seventeenth 
Congress was overshadowed by the pre- 
presidential cabals. The Crawford fac- 
tion seemed to have a slight edge, but 
its hopes dimmed in the summer of 1822 
when the nerve-wracking campaign took 
its toll. Crawford, tall, handsome, and 
only fifty-one years old, suffered a 
paralyzing stroke which left him near- 
ly blind and only in partial possession 
of his mental faculties. Monroe kept 
Crawford on as Secretary of Treasury 
for the next year, but all Treasury docu- 
ments bore a facsimile stamp of his sig- 
nature, which his daughter helped him 
press to the papers. Meanwhile, Craw- 
ford’s partisans minimized the serious- 
ness of his condition, and zealously con- 
tinued their campaign to make him 
president.** 

Earlier in the spring of 1822, death 
carried off one of the Senate’s most 
prominent orators and dandies, William 
Pinkney of Maryland, only fifty-eight. 
His last speech on the floor had been his 
masterful reply to Rufus King on the 
Missouri question. Fittingly, a new sen- 
ator who would soon also win fame as 
a brilliant orator, Thomas Hart Benton 
of Missouri, offered a moving eulogy. 
Pinkney, who had died in Washington, 
away from his home and family, fell, 
said Benton, “like the warrior, in the 
plentitude of his strength, and on the 
field of his fame.” ” 

William Pinkney was truly a remark- 
able man. At the age of thirteen, he was 
forced to drop out of school when his 
father’s property was confiscated due to 
the latters’ loyalist sentiments. Accord- 
ing to legend, young Pinkney favored 
the colonists’ cause and often eluded 
parental vigilance to mount guard with 
the Continental soldiers. After the Rev- 
olutionary War ended, Pinkney’s orator- 
ical skill came to the attention of Justice 
Samuel Chase who took him in hand and 
steered Pinkney to a career in law. 

Pinkney spent the remainder of his 
life working to overcome the conse- 
quence of his interrupted education. 
While stationed in London as a United 
States Claims Commissioner, he delib- 
erately attended parliamentary and 
court nessions ir an effort to absorb the 
erudition displayed there. He studied 
Latin and Greek and developed a life- 
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long passion for reading dictionaries. 
The effort was not wasted. His skillful 
oratory and mental agility aided Pink- 
ney’s rapid rise to commissioner, Minis- 
ter to Great Britain, and Attorney Gen- 
eral in 1811. 

Writing under the pseudonym “Pub- 
lius”, Pinkney vigorously supported the 
War of 1812, and, as a major in the 
Maryland militia, commanded a bat- 
talion of riflemen and was seriously 
wounded in the arm. Following the war, 
he served briefly in the House before his 
appointment as Minister to Russia. 
Pinkney returned from Russia in 1818 
and entered the Senate in 1819. It was 
during his years in the Senate that 
Pinkney achieved his reputation as a 
maior interpreter of the Constitution. 

While he ably represented the South- 
ern interests in the Missouri debates in 
the Senate chamber on the Capitol’s sec- 
ond floor, it was in the Supreme Court 
chamber below that he performed his 
greatest work in arguing cases at the 
bar. He was counsel in seventy-two Su- 
preme Court cases and acauired one of 
the most lucrative practices of his time. 
In both the Senate and the Court, Pink- 
ney’s years of self-improvement paid off 
handsomely. After one of his speeches, 
Justice Story wrote, “I never, in my 
whole life, heard a greater speech; it was 
worth a trip from Salem to hear it... 
his eloquence was overwhelming.” 

During these years in the Senate and 
before the Court, Pinkney’s effected, ex- 
travgant rhetoric made him a vivid fig- 
ure. Ladies crowded into the gallery to 
hear him speak. Excessively vain, he 
sought their approval as keenly as that 
of his colleagues. Though he toiled cease- 
lessly to polish his style and check his 
facts, Pinkney liked to create the impres- 
sion that his wealth of knowledge was 
little but off-hand recollections. But woe 
to those who challenged him. Pinkney 
was inso.ent and arrogant and only nar- 
rowly escaped a duel with a lawyer he 
had openly insulted in court. For fre- 
quent discourtesies to Daniel Webster, 
the latter boasted of extorting an apol- 
ogy under threat of a beating. 

Pinkney was as vain about his appear- 
ance as about his eloquence. He had 
square shoulders, erect carriage, and in- 
tense blue eyes, but most conspicuous 
were the deep furrows in his face and the 
heavy circles under his eyes which he 
sought to conceal with cosmetics. He 
worse corsets to diminish his bulk. 

Pinkney’s demise on February 25, 1822, 
was almost turned into a burlesque by 
the eccentric John Randolph, a repre- 
sentative and later senator from Vir- 
ginia. Two years earlier, Randolph had 
made himself indecorously conspicuous 
at the funeral of Commodore Stephen 
Decatur, killed in a duel in Washington, 
by causing his horse to prance about the 
grave. By prematurely announcing Pink- 
nev’s death, Randolph led the House to 
declare a day of mourning for the sena- 
tor while he was still alive. 

Volumes of eulory attested to Pink- 
nev’s fame, once he was actually dead. 
Chief Justice Marshall proclaimed him, 
“The greatest man I ever saw in a Court 
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of Justice.” Thirty years after Pinkney’s 
death. Chief Justice Taney could still 
say, “I have heard almost all the great 
advocates of the United States, both of 
the past and present generation, but I 
have seen none equal to Pinkney.” * 

Being a senator in the early 1800's 
was hazardous duty. This eight-year-pe- 
riod under investigation, the Fifteenth to 
the Eighteenth Congresses, witnessed the 
deaths of six other senators besides Pink- 
ney. Two were still in their thirties. Pink- 
ney’s predecessor, the aggressive Feder- 
alist editor. Alexander Hanson of Mary- 
land, was only thirty-three when he died 
on April 23, 1819, after two years in the 
Senate. Tl-health prevented Hanson 
from taking an active part in the Sen- 
ate’s business. During the War of 1812, 
he had been badly beaten by a Baltimore 
mob, enraged at the anti-administration, 
pro-English stand of his newspaper, the 
Federal Republican. William Trimble of 
Ohio, who had distinguished himself for 
gallantry during the War of 1812, was 
only thirty-five when he died in 1821 
after two years in the Senate.” 

Like Trimble, James Burrill of Rhode 
Island died in Washington, far away 
from home and loved ones. Burrill, 
forty-eight, was given a memorable 
funeral in the old Senate Chamber down 
the hall. Nicholas Ware of Georgia had 
been in the Senate for three vears when 
he died in 1824 at age fiftv-five. Elijah 
Boardman of Connecticut had enlisted 
in the Revolutionary Army at age sev- 
enteen. He died in 1823, at age sixtv- 
three during his second year in the 
Senate, while on a visit to Boardman, 
Ohio, a town he had founded.” 

The oldest and most prominent sena- 
tor who died in office during this period 
was John Taylor of Virginia. who was 
seventy years old when he passed away 
during the recess in the summer of 1824. 
He, like Senator Boardman, was one of 
the last of the handful of Revolutionary 
soldiers, having fought under Lafayette, 
still serving in the Senate. Tavlor had 
just been returned to the Senate for 
the third time by the Virginia legisla- 
ture after a long absence. His first term 
in the Senate had been during George 
Washington’s first administration, in 
1792. when he filled the post vacated by 
the illness of Richard Henrv Lee. An 
early supporter of Jeffersonian Republi- 
canism, through h's writings Tavlor be- 
came one of the foremost philosophers 
of agrarian liberalism.™ 

The opening of the Eighteenth Con- 
gress was a memorable one. On its sec- 
ond dav, December 2, 1823. the senators 
and representatives received the most 
important presidential message in many 
years, in which President Monroe spelled 
out the farsighted pricinles of the Mon- 
roe Doctrine. The Doctrine, largelv the 
work of Secretary of State John Quincy 
Adams, was specifically aimed at Rus- 
sia’s expansionist designs on the Pacific 
Northwest and at threats by the Holy 
Alliance to appropriate Spanish posses- 
sions in Latin America. But, more gen- 
erally, Monroe used the Doctrine to pro- 
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claim to all the world that, “the Ameri- 
can continents, by the free and inde- 
pendent condition which they have as- 
sumed and maintain, are henceforth not 
to be considered as subjects for future 
colonization by any European powers” 
and that European intervention in the 
Western Hemisphere would be viewed as 
a “manifestation of an unfriendly dis- 
position toward the United States.” “ 

Among the new and able senators in 
the Eighteenth Congress was Robert 
Hayne of South Carolina, the magnifi- 
cent orator destined to cross swords with 
Webster in one of the most memorable 
congressional debates of the century. 
Back in the Senate after long absences 
were John Taylor of Virginia who had 
left in disgust over the Sedition Acts, and 
John Lloyd of Massachusetts. 

Also back in the Senate, but difficult 
to recognize as the backwoodsman of 
twenty-five years earlier, who had sat in 
the Senate when it still met in Phila- 
delphia, was the Hero of New Orleans, 
Andrew Jackson. Let us look more closely 
at the route that led the lean, unsmiling 
Jackson to the Senate a second time and 
at his early expcriences in Washington, 
for, in many ways, they are typical of the 
hardships and joys experienced by his 
colleagues. 

Although Jackson had “retired” to his 
Tennessee estate with his beloved wife, 
Rachel, after his brilliant military ma- 
neuvers in New Orleans and Florida, the 
nation was alive with speculation that 
he would be the next president. His 
friends energetically fanned the fires of 
popular support while Jackson’s ene- 
mies, and he had made many, worked 
equally hard to stamp them out. 

The first test of Jackson’s strength was 
whether or not he could unseat Tennes- 
see’s senior senator, John Williams, in 
1823. Many of the General’s supporters 
urged him not to attempt it, as a failure 
could be disastrous, but although Wil- 
liams had a clear headstart, Jackson 
plunged ahead. When the state legisla- 
ture convened on the morning of Octo- 
ber 1, 1823, to choose a senator, Jack- 
son’s forces made a desperate attempt 
to obtain a two-day postponement to 
solidify their position. But the famed 
frontiersman, Davy Crockett, then a 
member of the state legislature and soon 
to become a representative, was a lifelong 
enemy of the General’s and successfully 
fought the delay. Crockett’s colleagues 
were confronted with the choice of re- 
neging on their pledges to Williams, a 
power in eastern Tennessee, or repudiat- 
ing the gray-haired hero. When the roll 
call ended, Jackson had triumphed over 
Williams, 35 to 25." 

After notification of his victory Jack- 
son wrote a friend, “I have been elected 
senator, a circumstance which I regret 
more than any other in my life. To leave 
Mrs. Jackson fills me, as well as her, 
with much regret.” Jackson was un- 
doubtedly sorry to part from Rachel, 
but, as Marquis James notes in his biog- 
raphy, The Life of Andrew Jackson, 
Jackson was personally gratified by his 
victory and not loath to be the focus of 
the national limelight once again. He 
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was, however, totally unprepared to leave 
home that November. It was cotton gin- 
ning time, a planter’s busiest season, 
when expenses were greatest and debts 
heaviest. Jackson had to accept a loan 
from a friend to defray the cost of the 
journey.* 

Jackson, fifty-six years old. set out on 
the 860-mile journey to Washington on 
horseback, accompanied by John Eaton, 
thirty-three, his good friend and Ten- 
nessee’s other senator. Except for one 
day when a mailcoach afforded refuge 
from the rain, the two senators remained 
in the saddle all the way to Staunton, 
Virginia. At Fredericksburg, they board- 
ed a steamboat which arrived in Wash- 
ington just after dawn on December 3, 
1823. 

Like most of his colleagues in the Sen- 
ate, Jackson was reluctant to subject his 
wife to the rigors of travel to the far-off 
capital. At each stop along the way to 
Washington, however, he wrote anxious 
letters back to Rachel. I would like to 
read to you just a few words from 
these letters from a senator to his wife 
because I think they show a tender side 
of the General, whose statue, in cold 
bronze here in the Capitol’s rotunda 
down the hall, looks so strong and stern. 

From Staunton, on November 28, 1823, 
Jackson wrote home: 

My Love 

I have been greeted by the people wherever 
I have halted ... This through Virginia (a 
Crawford stronghold) I did not calculate 
on ... Were you only with me I could be 
satisfied—But should providence once more 
permit us to meet, I am solemnly resolved, 
with the permission of heaven, never to sepa- 
rate, or be separated from you in this world. 


The day he arrived in Washington, 
Jackson wrote Rachel: 
My Love 

I have not heard from you... and am 
anxious to receive a letter ...I have been 
treated with marked attention ... Altho 
this is gratifying ...my heart is with you 
and fixed to Domestic Life ... without you 
this will be a Tedious and unpleasant win- 
ter ... write me often and believe me to be 
your affectionate husband.* 


Like most other senators, General 
Jackson took up lodgings in one of 
Washington's many boarding houses. 
Along with Senator Eaton, he took mod- 
est rooms at the house run by Major Wil- 
liam O’Neale. It was there that he met 
the Major’s pretty daughter, Peggy, who, 
when she married Senator Eaton, would 
nearly wreck Jackson’s first administra- 
tion as cabinet members, urged on by 
their wives, took sides on the question of 
Peggy’s virtue. 

Though Jackson claimed he sought to 
live inconspicuously in Washington, he 
quickly became the most sought-after 
man in town. He complained to Rachel, 
“There is nothing done here but visiting 
and carding.” Eaton had to help Jackson 
with his voluminous correspondence, 
even writing to Mrs. Jackson when the 
General was exteremely busy. Shortly 
after settling into their rooms, Eaton 
wrote her: 

The general is in very fine health, and just 
as good spirits. . . . He is constantly in mo- 
tion to some dinner party or other, and to- 
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night stands engaged at a large dancing 
party at General Brown’s.’ 


Despite his grumblings, Jackson always 
liked to have people around him and en- 
joyed the Washington social whirl. For 
evening wear, he even ordered a pair of 
fine black milled cashmere pantaloons 
and had his dress coat spruced up with 
new silk-covered buttons.” While he en- 
joyed the company of friends, Jackson 
was not oblivious to the fact that his so- 
cial appearances did no harm to his 
cause as a candidate. 

On the frontier, Andrew Jackson had 
made his reputation by methods that 
were uncompromising and direct, Now, 
as a senator, Old Hickory found himself 
on a stage which called for a more subtle 
skills of diplomacy and negotiation. In 
his younger days, Jackson had been in- 
volved in numerous duels. He still 
carried, buried deep in his shoulder, a 
bullet put there in 1813 at the climax of 
an argument with two brothers from the 
state of Missouri, one of whom was now 
his Senate colleague, Thomas Hart Ben- 
ton. Benton was an enormous man. He 
was also vain, arrogant, and pugnacious, 
but he was an able senator, a spellbind- 
ing orator, and the West's most articu- 
late spokesman. 

Jackson took his seat on the Senate 
floor only to notice that the adjo'ning 
chair was occupied by his old enemy, 
Benton. Perceiving the situation, several 
senators offered to exchange places with 
either man, but both refused, just as 
they refused to recognize each other's 
existence. A few days later, Jackson was 
named chairman of the Committee on 
Military Affairs and Benton was named 
a member of the same committee. One 
day, as a meeting of the committee broke 
up, Benton exchanged civilities with the 
chairman, and asked about Mrs. Jack- 
son’s health. In the old days, Benton had 
been a favorite of Rachel Jackson's. 
Shortly thereafter, the two men found 
themselves face to face at the Executive 
Mansion. Benton bowed and Jackson 
held out his hand.* 

From these signs, Speaker Henry Clay, 
also estranged from the General, con- 
cluded that Jackson had “resolved upon 
a general amnesty” and soon found that 
conciliation was held out to him, too. 
These events damaged the widely circu- 
lated stories of Jackson’s bitter hatreds 
and frontier etiquette. “It will afford you 
great pleasure to know,” Eaton wrote 
Mrs. Jackson, “that all his old quarrels 
have been settled ... The General is 
in harmony and good understanding with 
everybody.” A surprised Daniel Webster 
wrote his brother, “General Jackson’s 
manners are more presidential than 
those of any of the candidates. He is 
grave, mild and reserved. My wife is de- 
cidedly for him.” Senator Elijah Mills of 
Massachusetts, who had violently op- 
posed Jackson on the Florida question, 
considering “him little advanced in civ- 
ilization over the Indians with whom he 
made war,” confessed to Mrs. Mills that 
“these opinions (were) unfounded .. . 
He is exactly the man with whom you 
would be delighted.” ” 

Though busy cultivating his presiden- 
tial prospects, Jackson did not neglect 
his Senate duties. No senator was more 
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faithful in his attendance than he. He 
listened carefully but rarely spoke. In his 
first six months in the Senate, Jackson 
took the floor only four times and alto- 
gether spoke less than twenty minutes: 
once to recommend a New Orleans vet- 
eran for a pension; twice to urge con- 
struction of military roads; and once to 
support a bill to purchase armaments. 
While silent, until he resigned in Octo- 
ber 1825, for financial reasons, Jackson 
voted on every important piece of legis- 
lation, consistently supporting internal 
improvement bills.” 


Another senator of the Eighteenth 
Congress was the wily Martin Van Buren 
of New York who had been a “freshman” 
with Benton in 1821. Van Buren’s for- 
tunes would soon become intricately 
linked with those of the Hero of New Or- 
leans. It would be difficult to imagine 
greater contrasts between a state’s two 
senators than those between New York's 
senior senator, Rufus King, and Martin 
Van Buren. King was then sixty-eight- 
years-old; Van Buren was forty-one. 
King represented the last stand of the 
Federalist party. Van Buren, a Republi- 
can, would preside over the birth of the 
Democratic party that would propel him 
into the White House. Van Buren ar- 
rived in Washington well in control of 
his state’s party apparatus. By judicious 
use of the spoils system, he had cunning- 
ly built an extremely powerful New York 
political machine to rival that of his 
enemy, Governor DeWitt Clinton. Van 
Buren's political dexterity had earned 
him the well-deserved nicknames of “the 
Red Fox of Kinderhook” ‘(his home 
town), and “the Little Magician.” * 


As the members of the Eighteenth 
Congress sought to deai with the impli- 
cations of the Monroe Doctrine and new 
tariff legislation, the frenetic presiden- 
tial campaigning was foremost in their 
thought. All of the candidates were 
aware of a growing anticaucus sentiment 
in the nation. Instead of the congres- 
sional caucus method of selecting a pres- 
idential nominee, a larger and larger 
number of voters urged that the state 
legislatures or even the people them- 
selves be permitted to instruct the elec- 
tors. 


In an effort to head off this popular 
movement, 66 of the 261 senators and 
representatives called a caucus on the 
evening of February 14, 1824, and nomi- 
nated the enfeebled Crawford and Al- 
bert Gallatin as the regular Republican 
party candidates. The result was obvi- 
ously useless, since a clear majority of 
the Congress supported other candidates. 
Indeed, the farcical caucus caused such 
an outcry that it was the last one held to 
nominate a presidential candidate.“ 


With the majority of the Congress and 
his own ill health against him, Craw- 
ford’s chances for victory looked slim 
indeed. Hoping to insure his foe's defeat, 
Senator Ninian Edwards of Illinois, who 
had recently been appointed minister to 
Mexico, just before leaving to take his 
post, sent a letter to Speaker Clay ac- 
cusing Crawford of malfeasance in of- 
fice. Crawford’s supporters took up the 
challenge and the House sergeant-at- 
arms was dispatched to bring Edwards, 
who was already on his way to Mexico, 
back to testify. Edwards’ pursuer had to 
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travel 1,500 miles before he overtook the 
former senator, but overtake him he did. 
Once back in Washington, however, Ed- 
wards failed miserably to substantiate 
his charges.* 


Through the paralyzed Secretary of 
Treasury had the satisfaction of knowing 
that his reputation remained unblem- 
ished, when there was no sign of his re- 
covery, the election tide continued to 
turn against him. Among his opponents, 
Adams controlled New England and, 
more tenuously, New York; Jackson had 
the support of Pennsylvania and parts 
of the South; Clay’s following outside 
Kentucky was uncertain; Calhoun, fore- 
seeing failure, withdrew, accepting the 
vice presidential position from both 
Adams and Jackson. The twenty-four 
states voted at various times during the 
fall of 1824. In eighteen states, the voters, 
rather than the legislatures, instructed 
the electors for which of the four nomi- 
nees they were to vote. 


Shortly after the second session of the 
Eighteenth Congress convened on De- 
cember 6, 1824, it was clear that no can- 
didate had a majority of votes. Jackson 
ran first with 99 electoral votes; Adams 
had 84; the ailing Crawford 42; and Clay 
37. Instead of withdrawing in favor of 
Jackson, Adams decided to stay in the 
contest, and the election was thrown into 
the House as it had been in 1801.“ 


Henry Clay, if he could not be presi- 
dent, could now be president-maker by 
throwing his influence to either Jackson 
or Adams. All other business of Congress 
ground to a halt as bargaining and in- 
trigue reached new heights. At last, Clay 
announced that he would support Adams. 
No sooner had he done so, however, when 
rumors began to fly that Clay had en- 
tered into an “unholy bargain” with 
Adams, who, in return for Clay’s votes, 
had allegedly promised to name him Sec- 
retary of State. While the rumors were 
never substantiated, Adams, elected 
president on February 9, 1825, did little 
to allay them when he actually did name 
Clay to the post.” Jackson’s supporters, 
rightly claiming that their candidate had 
been the choice of the people, kept the 
vicious innuendos alive and bided their 
time for the next four years. 


The contested election overshadowed 
all other issues during the last days of 
the Eighteenth Congress. Whatever 
“good feelings” remained from the happy 
aura that enveloped the beginning of 
Monrooe’s administrations eight years 
earlier evaporated entirely in the new 
spirit of factionalism and acrimony. 

Briefly, at the end of 1824, “Good 
Feelings” in the Congress, indeed in the 
entire nation, were at least temporarily 
revived by the return of General Lafay- 
ette, after an absence of forty years, 
visiting the young nation the liberty of 
which he had pledged his life to secure. 
Lafayette and his son, George Washing- 
ton Lafayette, had arrived in America, at 
the government’s invitation, in August. 
As Thomas Hart Benton described the 
General’s triumphant journey: 

He was received with unbounded honor, 
affection, and gratitude by the American 
people. To the survivors of the Revolution, it 
was the return of a brother; to the new gen- 
eration, born since that time, it was the ap- 
parition of an historical character, familiar 


24336 


from the cradle; and combining all the titles 
to love, admiration, gratitude, enthusiasm, 
which could act upon the heart and the 
imagination of the young and the ardent. 
He visited every State in the Union, doubled 
in number since, as the friend and pupil of 
Washington, he had split his blood, and lay- 
ished his fortune, for their independence. 
His progress through the States was a tri- 
umphal procession, such as no Roman ever 
led up—a procession not through a city, but 
over a continent—followed, not by captives 
in chains of iron, but by a nation in the 
bonds of affection.’ 


The General's tour brought him to 
Washington in December 1824. On De- 
cember 9, at one o'clock, an important 
precedent was set in the Senate. General 
Lafayette became the first distinguished 
foreign dignitary to be accorded the 
privileges of the floor.” In accordance 
with a prearranged plan, the General was 
escorted into the chamber by a special 
committee and introduced by Senator 
James Barbour of Virginia, the commit- 
tee’s chairman. The senators arose from 
their seats and remained standing until 
the General was seated in a chair to the 
right of Vice President Daniel Tompkins. 
Then the Senate adjourned by unani- 
mous consent so that the senators might 
individually pay their respects to their 
honored visitor.” 

Among those senators who stepped for- 
ward to greet Lafayette were four who 
felt a special bond, having served with 
him in the Revolutionary War. They 
were Senators Rufus King of New York, 
James DeWolf of Rhode Island, Samuel 
Smith of Maryland, and John Chandler 
of Maine, the latter two of whom had 
gone on to attain the rank of General.” 

A few days later, while Lafayette con- 
tinued his tour, the Senate took up the 
question of an appropriate gift from the 
nation to the General to show the love 
and gratitude of the American peonle. 
The special committee to examine the 
question, chaired by Senator Hayne, sug- 
gested that the sum of $200,000 and a 
township of land, 24.000 acres, would be 
a suitable gift.” Immediately, objections 
were raised. Senator Nathaniel Macon of 
South Carolina reluctantly rose to object, 
not to the amount but to the principle 
behind the gift. Macon said he yielded to 
no one in his love and admiration of 
Lafayette, but, he considered the General 
as having been, during the Revolution, 
“a son, adopted irito the family, taken 
into the household. and placed, in every 
respect, on the same footing with the 
other sons of the same family .. . That 
General Lafayette made great sacrifices, 
and spent much of his money in the sery- 
ice of this country, I as firmly believe as 
I do any other thing under the sun... . 
but this was equally the case with all the 
sons of the family. Many native Ameri- 
cans spent their all, made great sacri- 
fices, and devoted their lives in the same 
cause.” * 

Descending to a crasser plane, Senators 
Ethan Brown of Ohio and James Noble of 
Indiana objected to the large sum of 
money involved. When put to a vote. the 
measure passed the Senate by a vote of 
37 to 7, was sent to the House where it 
was passed, and sent back to the Senate. 
On December 23. led by Lafavette’s old 
comrade in arms, Senator Smith, the bill 
unanimously passed this Senate and, be- 
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fore he sailed for France in September, 
Lafayette was presented with these tan- 
gible proofs of the nations thanks.‘ 

Despite the lingering bitterness the 
election had engendered, the highteenth 
Congress ended on a visionary note. 
Monroe's last message to the Congress 
Stressed the importance of America’s 
Pacific Coast interests, in danger of 
being usurped by the British, and rec- 
ommended the establishment of a fort 
at the mouth of the Columbia River. 
While the bill passed the House, in the 
Senate, it was turned to ridicule by Sen- 
ator Mahlon Dickerson of New Jersey. 
Dickerson pointed out that Oregon could 
never conceivably become a state because 
its representatives, even if traveling 
twenty miles a day, would need 350 days 
to get to Washington and back. The ter- 
ritory was separated from the United 
States, Dickerson told his colleagues, by 
virtually impassable deserts and moun- 
tains. Its occupation was useless and im- 
practical. 

Not so, cried Thomas Hart Benton, the 
West’s champion. “I answer, the advan- 
tages will be the securing of the fur trade 
of the Columbia, the Rocky Mountains, 
and the upper Mississippi; . . . prevent- 
ing the Russians and British getting con- 
trol of the Indians on the Columbia; .. . 
a navalstation for us on the Pacific; ... 
Mississippi and the Pac fic; . and, 
communication between the valley of the 
chief of all, the exclusion of foreign 
powers from Oregon.” Impractical and 
useless? Benton cried, Nonsense, he told 
his colleagues, and forecast, “Within a 
century from this day a population 
greater than that of the present United 
States will exist on the west side of the 
Rocky Mountains.” 53 

At such wild talk, the other senators 
shook their heads. This Westerner must 
be mad. The station at the mouth of the 
Columbia was disapproved. Time, how- 
ever, proved the prophetic Benton, 
rather than the scoffing Dickerson, ac- 
curate. Though neither Benton nor any 
other senator who listened to his fore- 
cast in the Senate chamber in 1825 lived 
to see 't his prediction came true right 
on schedule. The census of 1820 revealed 
a nation of 9,638.000 inhabitants. A cen- 
tury later, in 1920, as Benton foretold, 
the vonulation of the Western states 
alone stood at 9.214,000. In the years that 
followed his defense of the fort on the 
Columbia, both Benton and the West 
would become forces to be reckoned 
with,54 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, does any Senator wish to yield? 
I am ready to yield back my time. 
Mr. BAKER. I yield back my time. 

If the Senator will yield to me, I yield 
back the remainder of my time remain- 
ing under the standing order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield back the remainder of my 
time. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I under- 
stand that Senators seeking recognition 
on special orders are detained away from 
the Chamber. 

I ask unanimous consent to reclaim 
my time under the standing order for 
the purpose of suggesting the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum charged against 
my time. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
McCLURE 


The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the Sen- 
ator from Idaho is recognized. 


SENATE JOINT RESOLUTION 115—TO 
APPROVE THE PRESIDENT’S REC- 
OMMENDATION FOR A WAIVER OF 
LAW PURSUANT TO THE ALASKA 
NATURAL GAS TRANSPORTATION 
ACT OF 1976 


(Introduced by Mr. McCture, for him- 
self, Mr. Jackson, Mr. STEVENS, and Mr. 
MURKOWSKI.) 

Mr. McCLURE. Mr. President, I am 
pleased to ioin with mv colleagues Sena- 
tor STEVENS, Senator MurKowsk1, and 
Senator Jackson to introduce the joint 
resolution of approval for the waiver of 
law proposed by President Reagan which 
is needed to exvedite the construction 
and initial operation of the Alaska Nat- 
ural Gas Transportation System. Ap- 
proval of this waiver by the Senate and 
the House is a critical step in assuring 
the expeditious completion of this project 
by the private sector under private 
financing. 


The rapid completion of this project is 
important not only for this Nation’s ezo- 
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nomic well-being, but also for our na- 
tional security. 

The Prudhoe Bay field, located on the 
north slope of Alaska, contains proven 
recoverable reserves of natural gas which 
conservatively total 26 trillion cubic feet; 
this is equivalent to about 4.5 billion bar- 
rels of oil. This field is the largest singie 
gas reservoir ever discovered on the 
North American continent and it con- 
tains about one-eighth of the United 
States known reserves of gas. This field 
alone is capable of providing gas markets 
located in the lower 48 States with more 
than 2 billion cubic feet of gas per day 
over a 25-year period. 

In addition to the proven reserves of 
natural gas located in the Prudhoe Bay 
field, independent experts estimate that 
there are somewhere in the range of 200 
trillion cubi; feet of additional reserves 
of gas located elsewhere in Alaska yet 
to be discovered. Without the construc- 
tion of the Alaska Natural Gas Trans- 
portation System, however, none of the 
natural gas located in Alaska will be able 
to be transported to, and used in the 
lower 48 States; instead it would be shut- 
in and lost forever. 

The economic and national security 
consequences of a failure to complete 
this transportation system would be 
staggering. A brief review of our energy 
situation and the implications of our 
continued dependence on foreign petro- 
leum is in order. 

During the first 7 months of 1981, the 
United States relied on foreign sources 
for nearly 5.7 million barrels per day 
of oil. While this is a significant im- 
provement over the nearly 9 million bar- 
rels per day of oil we imported during 
1977, our current level of imports repre- 
sents a more significant economic strain 
on our economy as well as an increased 
security threat to our Nation than we 
have ever encountered previously. 

In 1973, this Nation imported slightly 
more than $8 billion of foreign energy, 
accounting for less than 12 percent of 
our total imports of merchandise. By 
1977, we imported $45 billion worth of 
foreign energy, accountiing for about 30 
percent of our merchandise imports. Dur- 
ing 1980, this Nation’s imports of energy 
cost us nearly $83 billion, and accounted 
for 34 percent of our total imports of 
merchandise. And, it should be noted, 
these imports of energy were 3% times 
larger than our entire 1980 balance of 
trade deficit of $24 billion. During the 
first 7 months of 1981, our energy imports 
totaled more than $49 billion, again about 
one-third of this Nation's total imports 
of goods, and edging toward four times 
our entire balance of trade deficit of 
nearly $14 billion. 

It is only too evident that this Nation’s 
imports of petroleum have played a sig- 
nificant part in our continuous adverse 
ba'ance of payments which, in turn, has 
weakened the value of the dollar, in- 
creased the flow of imported goods, 
worsened our rate of inflation and sig- 
nificantly lessened the ability of our 
domestic companies to compete in the 
international market. 

More importantly, however, these im- 
ports of foreign petroleum have increas- 
ingly been coming from unstable regions 
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of the world. Just prior to the oil crisis 
of 1973, 27 percent of the crude oil that 
the United States imported came from 
the Midd:ie East; in January of this 
year more than 39 percent came from 
this region. And in addition to the crude 
oil that we import directly from this re- 
gion are the petroleum products we im- 
port from other countries which are re- 
fined from oil produced in the Middle 
East. 

As was exemplified during the recent 
Iranian revolution and accompanying 
Iraq/Iran war, some of the foreign sup- 
pliers of the oil which we overly depend 
upon are both unstable and only too 
willing to use the oil weapon to further 
their political interests. 

From even this cursory examination of 
the United States vulnerability to for- 
eign petroleum supply interruptions— 
whether they be intentional or acci- 
dental—it is only too evident that this 
Nation’s economic well-being and na- 
tionai security rests far too much in the 
hands of foreign interests. The comple- 
tion of the Alaska Natural Gas Trans- 
portation System can do much to relieve 
this country from this intolerable situ- 
ation. 

The Alaska Natural Gas Transporta- 
tion System will have an initial capacity 
of 2 billion cubic feet of gas per day, and 
cin be expanded to move as much as 3.2 
billion cubic feet per day. The move- 
ment of 2 billion cubic feet of Alaskan 
natural gas to the lower 48 will displace 
nearly 400,000 barrels per day of im- 
ported oil, a savings of somewhere in 
the range of $7 billion per year as well 
as a major reduction in our foreign pe- 
troleum dependence. 

Ultimately when the system is expand- 
ed to transport 3.2 billion cubic feet of 
gas per day, as much as 600,000 barrels 
per day of foreign oil could be displaced 
thereby saving this Nation well in ex- 
cess of $11 billion each year of operation 
and insulating us even further from the 
uncertainties of unstable foreign petro- 
leum production. 

It is without question then, that the 
completion of the Alaska Natural Gas 
Transportation System is in this Nation’s 
economic and national security interests. 
Failure to build the system would ex- 
pose the country to unacceptable eco- 
nomic consequences, it would increase 
our vulnerability to the uncertainties of 
foreign production, it would result in the 
loss of this enormous resource from our 
base of energy reserves, it would deny 
domestic markets access to domestic en- 
ergy, and moreover, it would jeopardize 
the economic recovery of our economy. 

It is for these reasons, Mr. President, 
that I urge the Members of the Senate to 
join with me and my colleagues to sup- 
port the passage of the joint resolution 
of approval of the waiver package pro- 
posed by the President of the United 
States. 

The introduction of this resolution 
culminates 6 months of active review, 
discussion, and negotiations among the 
four of us. with the pipeline sponsors, 
the financial community. and hetween 
ourselves and the administration and 
the leadership of our counterpart House 
committees. We jointly wrote to the 
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President on July 24 and again on 
September 14 urging him to consider 
and send to the Congress a waiver of 
laws necessary to enable private financ- 
ing of the pipeline. Since spring, the 
administration has been engaged in a 
parallel dialog with the Canadian Gov- 
ernment, including a number of direct 
discussions between the President and 
Prime Minister Trudeau. 

The President on October 7 announced 
his decision to send to Congress a waiver 
package similar to the one we forwarded 
to him on July 24 and again on Septem- 
ber 14, Last Thursday, October 15, Con- 
gress formally received the President’s 
waiver package, thus triggering the 60- 
day congressional review and approval 
procedure under the Alaska Natural Gas 
Transportation Act of 1976. 

The Senate joint resolution of ap- 
proval we are introducing today must be 
enacted, with both Houses of Congress 
approving, prior to the expiration of the 
60-day period. Three days of hearings 
in the Energy and Natural Resources 
Committee on the resolution will begin 
on Thursday. I believe all of the cospon- 
sors here are confident that the resolu- 
tion ultimately will be enacted, and 
hopefully enacted before the end of this 
session of Congress. 

All of us are pleased, I am sure, that 
the President decided to send us this 
particular waiver package, which pre- 
serves intact our substantive recom- 
mendations to him. The Alaska gas pipe- 
line will open access to proven gas re- 
serves on the North Slope which equal 
15 percent of domestic gas reserves and 
will deliver 5 percent of our current an- 
nual gas consumption to the lower 48 
States for a period of 20 to 30 years. 

Such access and delivery will make a 
major contribution to our national en- 
ergy security, the economic growth of 
America, and certainly our national se- 
curity. Also, as the President cabled to 
Prime Minister Trudeau and noted in 
his formal transmittal statement, the 
project is— 

A symbol of U.S.-Canadian ability to work 
together cooperatively in the energy area for 
the benefit of both countries and peoples 
(and) this same spirit can be very impor- 
tant in resolving the other problems we face 
in the energy area. 


Perhaps what all of us believe is most 
important about this specific package is 
that it will provide a positive opportu- 
nity for private financing of the pipeline, 
rather than any Federal Government 
assistance. Legal barriers to gas pro- 
ducer participation in financing the 
project would be modified to allow such 
participation, while retaining appropri- 
ate safeguards, thus insuring needed 
equity financing for construction. Also, 
potential legal impediments to adequate 
debt financing are modified to increase 
the security of such investments in the 
billing arrangements and in needed reg- 
ulatory predictability. 

We are convinced that the combina- 
tion of these several modifications, which 
the President found to be necessary un- 
der the law “to permit expeditious con- 
struction and operation” of the pipeline, 
will support the early negotiation of a 
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viable financing plan with needed debt 
and equity for the pipeline. 

I believe we are also convinced that 
these modifications, which will be im- 
plemented and enforced by the Federal 
Energy Regulatory Commission under 
strict regulatory procedures, carefully 
balances the very best interest of this 
Nation, including gas consumers, par- 
ticipating financial institutions, the par- 
ticipating pipelines, producers and spon- 
sors, as well as internationally important 
Canadian interests. 

On that basis, we will urge our col- 
leagues in the Senate and the House of 
Representatives to review and consider 
most carefully this package and the 
pipeline. Having done so, we are confi- 
dent that they will agree with us to ap- 
prove the President’s proposal by enact- 
ing our Senate joint resolution in the 
next 60 days. 

Thank you. 

Mr. JACKSON. Mr. President, I am 
pleased to join three of my colleagues 
today in introducing a joint resolution 
of apvroval for the President’s recom- 
mendation of a waiver of law package 
for those laws that impede private fi- 
nancing of the Alaska Natural Gas 
Transportation System. 

I do so for one simple reason: Unless 
we act to approve the waiver package, 
eek is no other way to get the pipeline 

uilt. 

Building a pipeline to transport this 
Nation’s single largest reserve of natural 
gas from the North Slope of Alaska to 
markets in the lower 48 States has long 
been recognized to be in the national 
interest. We first said so in 1973, when 
we passed legislation authorizing con- 
struction of the trans-Alaska oil pipe- 
line. That legislation paved the way for 
negotiatioins with Canada over the na- 
tural gas pipeline route. The result of 
those negotiations is embodied in the 
route of the pipeline under considera- 
tion today. 

We said so again in 1976, when we 
passed the Alaska Natural Gas Trans- 
portation Act taking the selection of a 
pipeline route out of normal bureau- 
cratic channels to expedite a final deci- 
sion on the matter by having the Presi- 
dent and the Congress make the route 
decision. 

We said so again in 1977, when we ap- 
proved the President's decision under 
the 1976 act selecting the Alcan pro- 
posal as the preferred transportation 
system. 

We said so again in 1978, when we 
passed the Natural Gas Policy Act, 
which containec several provisions de- 
signed to encovrage construction of the 
gas pipeline project. 

We said so again in 1989, when we 
passed a concurrent resolution to reas- 
sure our neighbors to the north that we 
would see this project to completion. 

Finally, we must say once again that 
the pipeline project is in the national in- 
erest and needs to be built. Unless we do 
so, all of our efforts to date to provide for 
a privately financed natural gas pipeline 
from Alaska will prove to he in va‘n. 

The stakes involved in this decision go 
far beyond the 26 trillion cubic feet of 
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recoverable natural gas reserves in 
Prudhoe Bay. The basic decision in- 
volved is whether we can find a way to 
enable construction of a privately fi- 
nanced natural gas pipeline to proceed. 
If we can, it will open up the entire 
northern part of the North American 
continent—in both the United States 
and Canada—to natural gas exploration 
and development. If we cannot, we will, 
in effect, be locking up not only the 
Prudhoe Bay reserves, but also an esti- 
mated 200 trillion cubic feet of undis- 
covered recoverable natural gas re- 
sources elsewhere in Alaska, and an 
Sany great potential in northern Can- 

a. 

Last fall, the Canadian Federal Gov- 
ernment relying on assurances from both 
the President and the Congress that we 
were still committed to completion of 
the entire Alaska Natural Gas Transpor- 
tation System, authorized additional ex- 
ports of natural gas. Some of that gas is 
already flowing through portions of the 
western leg of the system which were 
“prebuilt” to utilize the Canadian gas. 
The early construction phase of the 
eastern leg of the system is also under- 
way. Over $2 billion of private capital 
have already been committed to the pre- 
build based upon our assurances that we 
remain committed to the project. Fail- 
ure to meet this commitment would con- 
stitute a major breach of faith on the 
part of the United States and would have 
severe international repercussions. 

I know that my colleagues will hear a 
great deal about this waiver package in 
the 8 weeks ahead. Committees of juris- 
diction in both the Senate and the House 
have already scheduled hearings on the 
waiver proposal. We shall go into great 
detail in the coming weeks on the spe- 
cifics of each aspect of the waiver pro- 
posal. 

I do not propose to go into great detail 
about each provision in the waiver pack- 
age today. However, I do want to com- 
ment on two aspects of the waiver pro- 
posal before a lot of erroneous informa- 
tion gets spread around and becomes 
conventional wisdom. 

The financing mechanism contem- 
plated by the package is likely to be the 
most controversial part of it. Indeed, it 
has already given me some pause. I per- 
sonally would not have supported the 
proposal if there were any other means 
to get this tremendous undertaking un- 
derway. 

The waiver would allow the Federal 
Energy Regulatory Commission to ap- 
prove a tariff for the pipeline system that 
might result in consumers paying a small 
portion of the cost of the system in ad- 
vance of gas deliveries. I use the word 
“might” on purnose, for I certainly hope 
that construction will proceed in the 
manner contemplated today by the engi- 
neers and that completion of all parts of 
the system will occur simultaneously. 

The billing commencement date mech- 
anism in the package would reauire the 
FERC to determine when it is most likely 
for the ent're system to begin operation. 
If the entire system is not complete as of 
that date, purchasers of Alaska gas could 
be charged according to a minimum bill 
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tariff for the gas conditioning plan in 
Alaska or for the pipeline segment in 
Alaska. They could also be charged ac- 
cording to a full cost of service tariff for 
the pipeline in Canada. This latter treat- 
ment conforms to Canadian law and 
regulatory decisions to date. 

First, I want to stress that Alaska nat- 
ural gas purchasers would not be re- 
quired to pay any return of, or on, the 
producers’ or the pipeline companies’ 
equity investment in the gas conditioning 
plant or the Alaska pipeline segment of 
the project until the entire system is 
complete. That equity investment will be 
completely at risk until the project is 
completed. 

The banks told us categorically that 
they would be unable to raise the funds 
for the project without this mechanism. 
Frankly, they asked for even more gen- 
erous treatment but I, for one, could not 
agree to support anything that goes any 
further. 

Second, I want to stress that the 
waiver package does not mean that 
potential Alaska gas purchasers would be 
locked into paying the tariff forever if 
the project were not completed. It simply 
means that FERC could not act to 
change the minimum bill tariff in the 
manner that would impair payment of 
the debt, taxes, and operating expenses. 
I have no doubt that a future Congress 
would take appropriate action if it ap- 
peared likely that the project would not 
be completed. We are simply saying that 
Congress will judge what to do if the 
project should fail, rather than the 


bureaucrats. On a project of this size and 
importance, I believe that is perfectly 


appropriate. 

Mr. President, this waiver package and 
this pipeline system must be looked at as 
part of the larger effort we must make to 
lessen our dependence on insecure for- 
eign sources for our basic energy needs. 
It is in this larger context that I look at 
this proposal. 

This proposal goes to developing our 
own energy resources so that, over the 
long haul, we can strengthen both our 
economy and our national security. In 
my view, we have no choice but to pro- 
ceed and to act favorably on the Presi- 
dent’s recommendation. I hope that my 
colleagues will agree with me and that 
they will support the joint resolution we 
are introducing today. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is recog- 
nized. 

Mr. STEVENS. Mr. President, today I 
join Senators McCiure, Jackson, and 
Mourkowsk!1 in introducing this joint res- 
olution to approve the President's waiver 
package submitted pursuant to the Alas- 
ka Natural Gas Transportation Act of 
1976 (ANGTA). We are introducing this 
resolution in a binartisan effort to insure 
that every opportunity is given to allow 
private financing for the Alaska Natural 
Gas Transportation System (ANGTS). 

We have dealt with th‘s project spe- 
cially in Congress and at the executive 
level for two reasons. The first reason is 
that in 1968 the largest single discovery 
of oil and natural gas ever made on the 
continent of North America was made 
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at Prudhoe Bay on the North Slope cf 
Alaska. 

Second, our experience with the im- 
mense financial and regulatory demands 
of the trans-Alaska oil pipeline indicated 
to Congress that special treatment had 
to be granted for any proposed natural 
gas pipeline. As Senator JACKSON has ex- 
plained; the purpose of ANGTA was to 
provide a means for making a sound de- 
cision with respect to the selection of the 
Alaska gas transportation system. It was 
intended to expedite construction and 
initial operation by streamlining agency 
decisions, limiting judicial review and 
providing the mechanism by which the 
President and Congress could waive laws 
that pertain to the transportation sys- 
tem. 

In 1977, the Federal Power Commission 
(FPC) recommended that the President 
select from two overline proposals which 
would carry Alaska natural gas across 
Canada to the lower 48 States. 

On September 20, 1977, the United 
States and Canada signed an agreement 
on “Principals Applicable to a Northern 
Natural Gas Pipeline,” which established 
the terms and conditions which would 
apply to ANGTS in Canada and the 
mechanisms by which the two countries 
would cooperate on this joint project. 
Two days later the President issued his 
decision selecting the Alaska northwest 
proposal as the best means to bring 
Alaska gas to the lower 48 States. Ap- 
proximately 1 month later, Congress 
approved the Presidential decision. (J.J. 
RAS. 621, Public Law 95-58). 

Finally in 1980, Congress passed the 
concurrent resolution (S. Con. Res. 104) 
expressing the “sense of the Congress 
that the system remains an essential part 
of securing this Nation’s energy future 
and, as such, enjoys the highest level of 
Congressional support for its expeditious 
construction and completion by the end 
of 1985.” 

This project entails a 4,800 mile pipe- 
line system stretching from Prudhoe 
Bay, across Canada to terminals in Illi- 
nois and California. With an estimated 
total of about $40 billion, it would be 
the largest privately financed project in 
the history of man. This pipeline will 
bring 26 trillion cubic feet of gas—13 
percent of our Nation’s total gas reserves 
to market in the lower 48 States. 

We are well on the way to anproval of 
this project. Conditional FERC certi- 
fication, approval of design specifica- 
tions, tariffs, operating agreements by 
the FERC and the right-of-way grant 
from the Department of Interior have 
already been obtained. The State of 
Alaska is acting expeditiously to process 
perm‘tting requirements in the State. 
The design and engineering of this pipe- 
line is essentially complete. What re- 
mains is financing. 

The waiver of law sent to us by the 
President pursuant to section 8(g) of 
ANGTA is targeted on those specific pro- 
visions of law impeding the ability of the 
private capital market to finance this 
project. Congress can assist the Presi- 
dent and our Nation by removing these 
obstacles through congressional approval 
of the waiver. 
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Some are questioning the need for this 
natural gas. I would point out to them 
that beginning in 1967, and continuing 
each succeeding year up to the present, 
U.S. natural gas consumption has ex- 
ceeded additions to proven reserves. We 
currently have proven natural gas re- 
serves (including Alaska) below 200 tril- 
lion cubic feet. 

Current gas production is about 20 
trillion cubic feet per year, giving the 
United States a reserve life of less than 
10 years. Conventional lower 48 gas pro- 
duction is expected to decrease despite 
accelerated drilling activities and pro- 
ductivity. The amount of gas discovered 
and produced is on a continuing decline. 
We must provide supplementary sources 
of gas to maintain our current supply 
level. It is the resounding consensus of 
all facets of our Government that gas 
from Alaska will be needed to augment 
supplies produced in the lower 48 States. 

This project will replace imported oil. 
This project will create jobs for Ameri- 
can workers and orders for U.S. busi- 
nesses. Construction of this project will 
require a work force of 13,000 workers. 
Additionally, the project will help Can- 
ada maintain needed supply through gas 
exports to the United States and will 
strengthen our relationship with that 
nation. 

Although there have been some dis- 
agreements recently in energy policy, the 
United States and Canada are inextrica- 
bly bound to one another in areas of 
mutual interest, such as energy resource 
development. We need to emphasize this 
pipeline as a basis for ongoing coopera- 
tion with Canada. 

Alaska gas is not subject to OPEC 
prices or embargo. The gas is to be dis- 
tributed to 45 States and will provide 
benefits to a wide variety of U.S. gas 
users. Moreover, construction will dem- 
onstrate to the rest of the world the deep 
commitment of the United States to dis- 
covering and developing secure domestic 
sources of energy. Estimates indicate we 
will produce a net national economic 
benefit of $40 to $90 billion through 
construction of this gas line. 


I am particularly concerned that the 
failure to pass this waiver and the poten- 
tial destruction of financing this pipeline 
might be regarding further exploration 
and development in the frontier areas of 
Alaska. We are all aware that the De- 
partment of the Interior has installed as 
one of the cornerstones of this country’s 
energy policy—its Outer Continental 
Shelf development plan. Over the next 
5 years, Interior plans 16 Outer Conti- 
nental Shelf lease sales off Alaska. Ap- 
proximately 70 percent of all the Outer 
Continental Shelf leases will be off Alas- 
ka. Obscure names to most Americans— 
such as Diapir, Beaufort, Chukchi, the 
Navarin basin, and the North Aleutian 
Shelf are targeted for development and 
represent some of the highest priority 
areas in this Nation for oil and gas 
exploration. 

Furthermore, leasing is to commence 
in the high potential national petroleum 
reserve—Alaska, in December. with fu- 
ture leases to occur in numerous upland 
areas of the State over the next decade. 
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By most estimates, onshore and offshore 
Alaska will provide one barrel of oil for 
every barrel discovered in the rest of the 
United States. I ponder the question— 
what incentive is there to search for 
these hydrocarbons if there is no means 
of delivering the resources to market? 

In a letter sent by Under Secretary of 
Interior, Donald Hodel, to Vice President 
GrorcE BusH on July 24 of this year, the 
Department informs the Congress of the 
changes it felt were necessary in the 
Outer Continental Shelf leasing sched- 
ule: 

The location of sale areas with respect to 
regional and national energy markets has 
been considered. The Department of Energy 
(DOE) has advised us that the location of 
a supply region lacking existing transporta- 
tion facilities should not be viewed as con- 
straints to the outer continental shelf leas- 
ing process. Only with proven reserves can 
expenditure for new transportation facilities 
be made. History has shown that once sig- 
nificant discovery is made in an area with- 
out prior production, transportation net- 
works will be designed to meet the require- 
ments for expeditious production of the 
discovery. 


We risk changing history through 
feilure to act on this project. I submit 
to you that a discovery of 26 trillion cu- 
bic feet of proven natural gas reserves 
is greater than significant. It is the 
largest single natural gas reserve dis- 
covered on the North American Conti- 
nent. It is proven and is ready to be 
brought to market. A consortium of pro- 
ducers and sponsor companies have 
spent nearly $1 billion in Alaska and 
Canada preparing to bring the product 
to market. Yet, we stand today at a 
juncture where construction of this 
project is in doubt. One thing is cer- 
tain, failure to pass this joint resolu- 
tion approving the President’s waiver 
will send the signal loud and clear to 
our energy industry, financial markets, 
Canadian allies, gas consumers, and in- 
deed the world that this country is not 
committed to the expeditious produc- 
tion or even discovery of essential energy 
resources. Moreover it will set this proj- 
ect back 10 to 15 years at a minimum. 

There is little point in investing the 
vast amount of capital required to ex- 
plore frontier areas in Alaska if our Gov- 
ernment is not committed to take steps 
necessary to facilitate transvortion of 
the resources once discovered. What 
motivation or incentive is there to drill 
in the Beaufort Sea, or the Navarin 
basin, or the national petro'eum re- 
serve of Alaska if there is substantial 
fear that we as a government are not 
wedded to the proposition that every 
effort must be made to provide a clear 
resource to areas of demand. 


The challenge is being made that this 
project is not economic at this time. My 
answer to that is that this project can 
provide natural gas for the next 25 
years in the lower 48 at costs ranging 
from $4.13 to $5.67 per million Btu’s— 
in 1980 dollars. A'though the initial cost 
of procuring Alaska natural gas may be 
higher than competing sources of sunvlv, 
over that 25-vear period. this proiect 
will provide the lowest cost natural gas 
in the country. An average estimate for 
the cost of oil over the same time is 
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approximately $9 per million Btu’s—in 
1980 dollars—the Alaska Natural Gas 
Transportation System will be providing 
a relatively inexpensive source of energy 
to consumers. 

This analysis does not even consider 
the potential 100 to 200 trillion cubic 
feet of estimatsd reserves remaining to 
be discovered in Alaska. The major por- 
tion of that potential is expected to be 
discovered on the North Slope and can 
conceivably be served by this transpor- 
tation system. This is what we are really 
secking to provide. 

Regardless of future discoveries, the 26 
trillion cubic feet of proven reserves that 
would certainly be served by ANGTS is 
sufficiently large to attract investment 
by the three principal North Slope gas 
producers—Arco, Exxon, and Sohio, of 
approximately $9 billion in total financ- 
ing responsibility. That is; these com- 
panies are willing to participate if Con- 
gress passes this waiver permitting them 
to do so and financing can be obtained. 

Congress is currently poised to make a 
decision with irreversible effects on the 
future development and exploration in 
frontier areas in Alaska. The President's 
waiver of law is designed to allow 
domestic and foreign institutions to pro- 
vide financing for a $40 billion project. 
Due to the enormous scope of this proj- 
ect, project sponsors cannot obtain suf- 
ficient financing domestically and must 
seek the vast majority of debt capital 
abroad. 

We are, therefore, in need of creating 
a legal and regulatory framework that 
would offer sufficient certainty to enn- 
vince international lending institutions 
that this project is competitive in rela- 
tion to other world class investment 
opportunities. 

Significantly, the Soviet Union has 
constructed approximately 6,000 miles of 
56-inch gas pipelines between 1976 and 
1980. Furthermore, the Russians plan to 
Jay roughly 10,000 miles of 56-inch pipe 
from fields in western Siberia to central 
and western areas of European Russia 
between 1981 and 1985. There is no doubt 
the Siberian pipeline and other Soviet 
pipeline projects will compete with the 
capital and supply markets in the in- 
dustrialized world to accomplish the 
Russians’ objectives. The question is the 
degree by which their efforts can be 
offset. 

This waiver of law adonted by the 
President will remove barriers that cur- 
rently prohibit private financing and 
will permit expeditious issuance of the 
final certificate authorizing the comple- 
tion of ANGTS. This waiver will accom- 
plish the essential obiectives of permit- 
ting equity participation by North Slope 
producers in the pipeline project. allow- 
ing the Federal Fnergy Regulatory Com- 
mission to approve. at its discretion, a 
tariff allowing sufficient certainty to 
warrant the enormous sums needed for 
private financing, and enable the Fed- 
eral Energy Regulatory Commission 
(FERC) to expedite the issuance of a 
fnal certificate of public necessity and 
convenience. 


Although there are seven svecifc js- 
sues raised in this waiver. only two haye 
seemed to draw substantial opposition 
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from Members of Congress or private in- 
terest groups. The first controversial item 
is the issue of “regulatory certainty.” 
This waiver is designed to assure lend- 
ers that authority of the Federal Energy 
Regulatory Commission to modify or re- 
scind orders cannot be implemented such 
that the income which would serve as 
security for loans would be reduced be- 
low the level necessary to retire the prin- 
cipal of the loan and to pay the interest 
thereon. 

There is a body of law that indicates 
the current authority of FERC to take 
such an action. It can hardly be expect- 
ed that sums of the magnitude required 
by this pipeline project can be obtained 
if FERC is able to change the project 
tariff in a manner that would reduce 
revenues below the level necessary to 
service project debt. In fact, it is incon- 
ceivable that prudent lenders would take 
such a risk in the face of the broad dis- 
cretion currentiy vested in FERC. 

The most contentious element of the 
waiver is the issue of billing commence- 
ment. Under existing law, consumers 
cannot be billed until the entire pipeline 
is complete from the exit point of th> 
conditioning plant through Alaska to 
Canada to the connecting point with the 
prebuilt sections at Calgary. This means, 
in effect, that consumers coud be billed 
prior to gas actually flowing through the 
pipeline. 

This is pursuant to the President’s de- 
cision and report to Congress on tii? 
Alaska Natural Gas System in Septem- 
ber 1977. This waiver incorporates the 
conditioning plant into the pipeline sys- 
tem and separates the system into three 
discrete segments. Billing upon comple- 
tion of any one of the three segments 
can commence only after a date deter- 
mined by FERC upon which the entire 
project, including the conditioning plant. 
can reasonably be completed. Consumers 
will not be responsible for any expense 
until that time. 

At that date, consumers could be re- 
svonsible for the full cost of service for 
the Caradian rort‘on of the pipeline 
presuming the conditioning rlant seg- 
ment, the Alaska pipeline segment from 
the Canadian border to the conditioning 
plant, or both Alaska segments are not 
completed. The reason full cost is appro- 
priate for the Canadian segment is the 
commitment of the prior administration 
to Canada to provide such a tariff as a 
means of securing financing for the Ca- 
nadian portion of the project. 

In contrast, the Alaska pipeline seg- 
ment, which is constituted by pipeline 
from the Canadian border north to the 
conditioning plant at Prudhoe Bay, can 
upon comrletion after the date deter- 
mined by FERC, receive what is known 
as minimum bill. Minimum bill permits 
recovery of the actual operation in main- 
tenance expenses, current taxes, and 
amounts necessary to service debt, in- 
cluding interest and scheduled retire- 
ment of debt. This is assuming one of the 
other three segments is not completed. 

The same analysis avplies to the con- 
ditioning rlant. It must be noted that no 
return on equity can commence until gas 
is flowing. Therefore, there is tremendous 
incentive upon the equity participants in 
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this project to expeditiously complete the 
project. This waiver does not grant the 
equity participants in the project 1 cent 
until they have fulfilled their obligation 
to provide gas to consumers in the lower 


The issue then is what amount of risk 
is the consumer really absorbing in this 
project? The answer is, the consumer is 
assuming a minimal portion of the risk 
of delay in this project. Not only is there 
an incentive against project delay built 
in by the failure of the waiver to pro- 
vide any return of equity until comple- 
tion of the entire system, but also there 
is the additional guarantee of completion 
provided by the requirement that the 
entire pipeline segment in Alaska from 
the border of Canada to the conditioning 
plant at Prudhoe Bay be completed prior 
to any precommencement billing. 

The same requirement is placed upon 
the conditioning plant segment as a pre- 
requisite for preconditioning billing. The 
consumer is therefore endowed with the 
dual protection of the minimum bill con- 
cept while being guaranteed that the 
most significant portion of this pipeline 
must be entirely complete prior to any 
billing. This concept falls far short of 
construction work in progress (CWIP), 
that has been sought by potential lenders 
for this project. 

I wish to quote the President’s synop- 
sis accompanying his waiver package: 

It is critical to the energy security of this 
country that the Federal Government not 
obstruct development of energy resources on 
the North Slope of Alaska. 


This project is a catalyst for future 
energy development and will help us meet 
our demand for gas in the 1980's, 1990’s, 
and into the next century. Additionally, 
this project will offset foreign oil and 
enhance national security derived from 
a reduction from our dependence on for- 
eign oil. 

The Alaska Natural Gas Transporta- 
tion System will create jobs for the U.S. 
workers and orders for U.S. businesses 
and in fact provide a net national eco- 
nomic benefit that has been estimated at 
$40 to $90 billion. Finally, the natural 
gas pipeline will benefit U.S. consumers 
by reducing the overall costs of their 
energy requirements, providing an en- 
ergy resource of the cost that will decline 
over time, and at a rate less than that of 
foreign oil and perhaps other domestic 
oil and gas resources, and offers a reli- 
able source of domestic energy to 45 
States not subject to OPEC price in- 
creases or embargo. 

I wholeheartedly join my colleagues in 
offering this resolution approving the 
President's waiver. We must lay aside the 
regulatory and legal obstacles clearly im- 
peding private financing of this project. 
I am confident, concerning what is at 
stake, that the Congress will act expedi- 
tiously to do so. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Alaska (Mr. MURKOWSKI) 
is recognized for not to exceed 15 min- 
utes. 

Mr. MURKOWSKI. Mr. President, 
today it is my privilege to ioin Senators 
MCCLURE, JACKSON, and STEVENS in the 
introduction of the resolution of approv- 


CONGRESSIONAL RECORD — SENATE 


al for the “waiver package” proposed by 
the President to facilitate the construc- 
tion of the Alaska Natural Gas Trans- 
portation System. 

Mr. President, in my mind, this is one 
of the most important pieces of legisla- 
tion that will come before the 97th Con- 
gress. Swift action and approval of this 
resolution by the Congress will help in- 
sure the completion of a project that will 
bring an estimated 26 trillion cubic feet 
of natural gas from Alaska to the “low- 
er-48.” 

I might mention, too, Mr. President, 
that this project is the choice of the en- 
vironmental community over the other 
two proposed routes, namely, the Cana- 
dian Arctic gas route and the El Paso 
route which involved gas liquefaction. 

Mr. President, I can think of no other 
project at this time that would have a 
more dramatic effect on the U.S. econ- 
omy than the expenditure of $40 billion 
on this project, which will have such a 
vast effect on employment in our coun- 
try, initiating some 16,000 jobs. 

Mr. President, that is just the begin- 
ning. It is estimated that up to 10 times 
the amount of proven natural gas re- 
serves, that is, 26 trillion cubic feet of 
proven reserves, can be made available 
through increased exploration and de- 
velopment in the Alaskan Arctic over 
the next 20 years. 

Without a means to bring this tremen- 
dous resource to market, we deny our- 
selves the opportunity to displace expen- 
sive and unreliable sources of foreign oil. 

I do not have to reiterate the painful 
lessons of past oil shortages and the en- 
ergy-related political events that have 
shaped recent history. Senator MCCLURE, 
my good friend and chairman of the 
Energy Committee, has already spoken 
about the importance of this project to 
our goal of energy independence. Al- 
though the world presently has a so- 
called “energy glut,” no responsible per- 
son—and certainly not the U.S. Govern- 
ment—can rely on this tenuous glut. It 
could very well disappear tomorrow, or 
next week, or next month. Our country, 
relying principally on private enterprise, 
must continue to develop aggressively 
new, domestic sources of energy to fuel 
our economy. 

The contribution which this proposed 
gas pipeline can make to America’s eco- 
nomic well-being and America’s national 
security is truly significant. Completion 
of the project, therefore, is a matter of 
national importance. Congressional ap- 
proval of President Reagan’s “waiver 
package” by adoption of the resolution 
we introduce today will move the project 
toward completion. 

Mr. President, much has changed since 
1977 when President Carter presented 
his decision and report to Congress on 
the Alaska Natural Gas Transportation 
System. I believe Senator Jackson will 
elaborate on the significance of that 
point and the subsequent need for a 
waiver package given today’s circum- 
stances. Inflation has pushed the proj- 
ect’s cost estimates upward, and financ- 
ing arrangements have and will continue 
to become increasingly complex due to 
the global monetary situation. This gas 
transportation system in its entirety will 
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cost over $40 billion in “as spent” dol- 
lars if completed in 1986 as now pro- 
jected. It will be the most extensive pri- 
vaty Nnancea pro,ect in tne history of 
the free world. 

With these enormous capital costs, 
devesoping a sumc.ent and workable fi- 
nancing plan has been and will continue 
to be a great challenge. The sponsors, 
the gas producers, the pipeline compa- 
nies, and a number of financial institu- 
tions have already had many discussions 
in this regard. Members of Congress who 
have been working on this “waiver pack- 
age” have certainly become well aware 
of the unprecedented financial commit- 
ment it will take to compete the project. 

The “waiver package” or terms of fi- 
nancing, includes several key provisions. 
First, it is now clear that the gas pro- 
ducers will need to have an equity or 
ownership interest in the project. Given 
the tremendous financial requirements 
of a project of this magnitude, equity 
participation by the energy industry is 
crucial. The current prohibition against 
producer equity participation is based on 
antitrust concerns which can be ad- 
dressed at the time of final FERC certi- 
fication of the project. Therefore, suffi- 
cient antitrust protection will be insured. 

Other waivers address the question of 
regulatory certainty. The financial com- 
munity requires some assurance that the 
income stream which serves as security 
for their loans will not be reduced below 
the level necessary to repay the debt. Es- 
sentially, this waiver simply precludes 
the Federal Energy Regulatory Commis- 
sion from undercutting the security of 
the loan through future modification of 
the project tariffs in such a way as to 
seriously endanger debt servicing. 


During the course of the lengthy dis- 
cussions on the “waiver package,” it also 
became clear that minimal assurances 
against the risk of noncompletion of this 
4,800-mile pipeline system must be pro- 
vided. The Canadian National Energy 
Board has already approved the tariff 
for the Canadian pipeline segment, 
whch provides for the recovery of “full 
cost of service” upon complet’on and 
commission of that segment of the pipe- 
line. This is in keeping with an agree- 
ment between President Carter and the 
Government of Canada which was reach- 
ed prior to the prebuilding of some of 
the Canadian segments of the pipel'ne 
that have since been done. Additionally, 
financial experts who have studied the 
Alaskan segments of the project—the $6 
billion gas conditioning plant and the 
$21 billion Alaska pipeline—have with- 
out exception indicated that some mini- 
mal assurance to investors for operating 
expenses, taxes, and debt service will be 
necessary if financing for this enor- 
mously expensive project is to be forth- 
coming. 

After reviewing this situation care- 
fully and considering the advice of 
financial experts, Senators working on 
this “waiver package” and the adminis- 
tration have included as proposed a pro- 
cedure in the “waiver package” which 
will enable the Federal Energy Regula- 
tory Commission under very lim‘ted cir- 
cumstances and very specific terms to 
develop a tariff that will provide for an 
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assured minimal flow of revenues to in- 
vestors prior to the completion of the 
entire system. The 1977 Presidential de- 
cision proh'bited such a tariff. 

The proposed “waiver package” would 
permit FERC to approve, in its discre- 
tion, a tariff permitting billing to com- 
mence for the gas conditioning plant, 
the Alaskan pipeline segment, and the 
Canadian segment of the pipeline system 
upon their individual and separate com- 
pletion and commissioning but not be- 
fore a target completion date established 
by FERC as the most likely date for the 
transportation system to begin operation. 

FERC would be authorized to permit 
the U.S. sponsors to charge a minimum 
bill to recover actual operating and 
maintenance expenses, current taxes, 
and debt service, including interest and 
scheduled debt retirement after the tar- 
get completion date set by FERC and 
upon completion and commissioning of 
each of the two individual segments— 
the gas conditioning plant and the Alas- 
kan pipleline segment. FERC would also 
be authorized, consistent with the tariff 
already approved by the Canadian Ener- 
gy Board, to permit Canadian sponsors 
to charge the full cost of service, includ- 
ing a return on equity, after the target 
completion date set by FERC and upon 
completion and commissioning of the 
system in Canada. 

Contrary to certain statements about 
this part of the “waiver package,” it 
would not reassign the risk of noncom- 
pletion of the entire pipeline project to 
consumers. Rather, the risk of noncom- 
pletion would be shared between inves- 
tors and consumers. Investors would con- 
tinue to assume the risk of noncomple- 
tion for their respective segments. If any 
segment were not completed, the inves- 
tors in that segment would bear the loss 
associated with its noncompletion. Con- 
sumers would assume the responsibility 
for the repayment of debt only after the 
target completion date and completion 
of one or more segments. Equity would 
continue to remain at risk until service 
commences. That is some $6 billion worth 
of equity risk. 

Mr. President, this very limited au- 
thority for FERC to approve billing be- 
fore the entire system is completed is not 
an opportunity to place on consumers 
the entire risk of noncompletion of this 
transportation system. U.S. sponsors, at 
most, would be able to recover necessary 
operating expenses, taxes, and debt serv- 
ice—not return on equity—upon com- 
pletion of one or the other of the two 
segments in Alaska and only after the 
target completion date set by FERC. 

The financial community has made it 
as clear as it can be that without this 
limited FERC authority, the enormous 
capital which must be raised for this 
project will not be forthcoming. That is 
the bottom line, Mr. President. 


I sincerely doubt—given the impetus 
which will develop to complete the proj- 
ect once it is underway—that billing 
prior to completion of the entire system 
will ever occur. However, in evaluating 
such a possibility, the risks of not hav- 
ing this vital project completed must also 
be considered. Not to build this project 
which will deliver nearly 26 trillion cubic 
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feet of natural gas to meet our coun- 
try’s energy needs and reduce our de- 
pendence on foreign energy sources is 
truly unthinkable. 

Moreover, if we fail to develop the 
means to bring 26 trillion cubic feet 
of known natural gas reserves to mar- 
ket, then all of our discussions of ac- 
celerated gas leasing in Alaska are pure- 
ly academic. This applies to offshore 
wells in Alaska as well. 

There is another consideration that 
demands we act quickly to pave the way 
for the pipeline’s financing and con- 
struction. The Soviet Union is embark- 
ing on the construction of a 3,600-mile 
natural gas pipeline from Western Si- 
beria into Western Europe. This pipe- 
line is expected to cost the Soviets ap- 
proximately $10 billion and the West 
European financial community will prob- 
ably be supplying a significant portion 
of this financing. 

It is unlikely that both the Soviet and 
Alaskan pipelines can be financed dur- 
ing the same time frame due to the im- 
mense capital requirements involved and 
the current global monetary and eco- 
nomic situation, in addition to the avail- 
ability of pipe which would come from 
roughly the same sources. There is an 
additional important reason for us to 
adopt this “waiver package” and proceed 
with financing arrangements for the 
Alaskan pipeline now. 

Moreover, Mr. President, I believe that 
it would be regrettably ironic if the Sen- 
ate failed to approve this package and 
we fa‘led to move ahead with the proj- 
ects financing and construction. The 
Western Europeans who will receive the 
Soviet natural gas are clearly willing to 
rely upon an energy source which—in a 
political context—may be viewed as po- 
tentially unreliable. Nevertheless, the 
Western Europeans and the Soviets are 
moving ahead. We, on the other hand, 
have an opportunity to develop our own 
domest'c, secure source of energy. It 
yowa be irresponsible for us to fail to 

o 50. 


America is fortunate to have the un- 
paralleled technological capability to 
extract energv from seemingly inacces- 
sible regions. If we fail to take advantage 
of our technological advantage by not 
completing the Alaskan pipeline, we 
shall fail to achieve a greater degree of 
energy independence while the Soviet 
Union strengthens its own position. This 
aa Sper nce I do not believe we can 
afford. 


Finally, Mr. President. I want to re- 
iterate the importance of this project to 
our relationship with Canada. We have 
made a substantial commitment to the 
Canadians, and we have repeatedly as- 
sured them in numerous legislative or 
executive actions that this pipeline 
would be built. Relying upon these as- 
surances, the Canadian Government au- 
thorized additional natural gas exports 
and the sponsors in Canada undertook 
to prebuild portions of this system in 
anticipation of construction in Alaska. 
Expectations are high throughout the 
Canadian Government and private sec- 
tor. Any perceived unwillingness by our 
Government to take reasonable steps to 
promote this project will certainly be 
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interpreted as a breach of faith, if not 
a breach of international agreement. We 
may needlessly risk harm to our already 
delicate commercial relationship with 
Canada. 

As President Reagan indicated in his 
October 6 telegram to Prime Minister 
Trudeau: 

This (Alaska Natural Gas Pipeline) project 
is important not only In terms of its con- 
tribution to the energy security of North 
America, it is also a symbol of U.S.-Canadian 
ability to work together cooperatively in 
the energy area for the benefit of both coun- 
tries and peoples. 


Mr. President, we are at a crucial 
juncture. Simply put, if we fail to act 
and approve this resolution, we are 
denying ourself the opportunity to 
achieve a greater degree of energy inde- 
pendence. That is not an alternative, 
Mr. President, that I can live with, and 
I am certain my Senate colleagues will 
share that conclusion and support this 
resolution. 


ORDER OF BUSINESS 


Mr. JACKSON. Mr President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

svat’. OCAMITT. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHMITT. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. SCHMITT. Is it necessary to get 
unanimous consent to proceed for 3 min- 
utes? 

The ACTING PRESIDENT pro tem- 
pore. At this point, it would be. The next 
order of business is for the majority 
leader to be recognized for 15 minutes. 

Mr. SCHMiTT. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to proceed for 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The remarks of Mr. Scumutr at this 
point in connection with the introduc- 
tion of legislation are printed under In- 
troduction of Bills and Joint Resolu- 
tions.) 

Mr. SCHMITT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ANDREWS). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr, PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. The Chair 
will advise the Senator that under the 
previous order there will now be a period 
for the transaction of routine morning 
business for not to exceed 30 minutes 
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with statements therein limited to 5 
minutes each. 

Mr. PROXMIRE. Mr. President, I 
appreciate that. What I am going to 
do now is simply go ahead with some 
morning business, which I happen to 
have. I am waiting for Senator HELMS 
and Senator HUDDLESTON to come to the 
fioor for a colloquy on the dairy issue, 
but until they come to the floor I will 
desist on that issue. 


SENATOR HOWARD METZENBAUM: 
LEADER OF THE ANTI-INFLA- 
TION FIGHT THROUGH COMPE- 
TITION 


Mr. PROXMIRE. Mr. President, the 
No. 1 economic problem facing this 
country is still inflation, and the best 
tool we have to fight inflation is vigorous 
competition. That is why Senator How- 
ARD METZENBAUM of Ohio is serving this 
country’s economic interests so well. 
Senator METZENBAUM has been the chair- 
man of the Senate Subcommittee on 
Antitrust, Monopoly, and Business 
Rights. 

He has been an eminently successful 
businessman himself. He understands 
from solid and successful experience the 
vital importance of vigorous antitrust 
enforcement to competition and of com- 
petition to stable prices. Our best regu- 
lator by far is competition. It has served 
this country spectacularly through our 
long climb to become the dominant 
economic power on Earth. 

Why have we won this preeminent 
economic position? Other countries have 
more people, more resources. But no 
country throughout its history has more 
consistently stressed competition and en- 
acted laws to secure it more faithfully 
than the United States. 

Senator METZENBAUM has written an 
article which appeared in yesterday’s 
New York Times. He documents, in 
spades, the charge that the Reagan ad- 
ministration has turned its back on the 
enforcement of our antitrust Jaws bv ap- 
pointing as Chief of the Antitrust Divi- 
sion of the Justice Department William 
F. Baxter. 

Mr. President. you have to read the 
Metzenbaum article to fully understand 
the devastating effect this appointment 
will have on competitive pricing in this 
country and how ironic. at a time when 
our No. 1 economic problem is inflation 
and when the best way to fight inflation 
is through competition, that this admin- 
istration, while professing its belief in 
the free market, should virtually drop 
enforcement of our antitrust laws. 

Mr. President. I hove every Senator 
will read this excellent article bv Sen- 
ator METZENBRAUM. I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection. the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Oct. 18, 1981] 
MERGERS AND ACQUISITIONS: Is WILLIAM 
Baxter ANTI-ANTITRUST? 

(By Howard M. Metzenbaum) 

The Reagan White House has a penchant 
for entrusting administration of our most 


important laws to those who believe they 
should not be enforced. Nowhere is this bet- 
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ter illustrated than in the case of William 
F. Baxter, chief of the Justice Department's 
antitrust division. 

In his first months in office, Mr. Baxter 
has announced that he will ignore what one 
of his top assistants conceded was “clear ju- 
dicial precedent” from the Supreme Court 
that manufacturers cannot set the retailers’ 
price. He has also said he will ignore equally 
clear Supreme Court rulings against mergers 
and other arrangements in the chain of pro- 
duction or distribution of a product. 

Describing such precedents as “rubbish,” 
“misguided,” “not well enformed,” he has 
sent signals to the business community that 
mergers heretofore considered beyond the 
pale are now permissible. 

According to a partner at the investment 
banking firm of Dillon, Read & Company, 
this reversal by the nation’s top antitrust 
official “should spark a 10 percent to 15 per- 
cent pickup in merger activity.” And Mr. 
Baxter says he plans to intervene in private 
antitrust suits on the side of the defendants 
and to review old consent decrees to undo 
controls that he thinks his “misguided” and 
overly “activist” predecessors went too far 
in obtaining. 

He has agreed to drop the landmark suit 
against the American Telephone and Tele- 
granh Company, which he said he would 
“litigate to the eyeballs,” in return for two 
conditions of the kind he had earlier indi- 
cated were totally inadequate. To date, he 
has filed no suits not already started by his 
predecessors, and has dropped two. 

Mr. Baxter's views have also confused cor- 
porate counsel. At a meeting of the American 
Bar Association in August, attorneys, noting 
the differences between Mr. Baxter's view and 
Supreme Court precedents that have never 
been overturned or even questioned, asked 
how an attorney could sensibly advise a 
client. 

All of this has been done without going to 
Congress. Is it any wonder, that true to the 
bipartisan tradition of antitrust, Republi- 
cans and Democrats alike have warned about 
a policy that, in the words of Senator Slade 
Gorton, Republican of Washington, amounts 
to “a signal to the business community that 
violations of current law will be tolerated?” 

The Baxter policies are a single-minded 
application of University of Chicago style 
economics. Those policies look only to deduc- 
tively inferred economic efficiencies in eval- 
uating business arrangements, and disdain 
the entire political and social dimension of 
our antitrust laws. They assume that almost 
anything business does Is rational and there- 
fore right. 

This economic philosophy has little basis 
in fact, and even less support in statute and 
case law. It is inconsistent with the entire 
antitrust tradition. 

Consider mergers for example. Mr. Baxter 
finds nothing wrong with vertical and con- 
glomerate mergers that have no substantial 
horizontal effect and finds nothing disturb- 
ing about merger trends or merger waves. He 
thinks that only inefficiently managed com- 
panies are taken over and that mergers usu- 
ally result in a transfer of “assets ... into 
the hands of those managers who employ 
them most efficiently.” 

“Rubbish,” to use one of Mr. Baxter's fav- 
orite expressions. Many mergers—particular- 
ly of the conglomerate and vertical variety— 
are highly inefficient. The Mobil Corporation 
has lost hundreds of millions of dollars on its 
Montzomery Ward acquisition. The Exxon 
Corporation bought the Reliance Electric 
company for $1.3 billion in order to manufac- 
ture and market a new energy-saving motor 
device, only to conclude a year later that the 
device was a dud. One merger consultant re- 
cently concluded that seven out of 10 mer- 
gers are disappointing and as many as 30 
percent are total failures. 

Why? Because many corporate managers 
today have a short-run horizon. They are 
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professional managers, financiers, and the 
like. They understand price-earnings ratios, 
leveraged buy-outs, and the world of finance. 
But they are not really production-orleuted, 
which is hard and risky. 

In an article in the Harvard Business Re- 
view, a European businessman said that 
American companies seemed ‘more interested 
in buying other companies than they are In 
selling products.” 

That’s why, contrary to Mr. Baxter's no- 
tions that mergers come from acquired-com- 
pany inefficiencies, acquisition-minded exec- 
utives look for highly profitable companies. 

Mr. Baxter's lack of concern for vertical 
mergers and distribution arrangements, ex- 
cept where there are obvious horizontal con- 
sequences, is just as unrealistic. Recent eco- 
nomic analysis shows clearly how vertical 
mergers can damage competition. The Baxter 
view also ignores defensive and contagious 
vertical integration that blocks entry and 
makes it hard for small competitors to sur- 
vive. 

Of even greater concern fs Mr. Baxter's 
complete disdain for Congress’ repeated em- 
phasis on the social and political dimension 
of the antitrust laws. He purports to know 
nothing about how to measure corporate 
power and has suggested that if Congress is 
concerned about size and power, it ought to 
pass a law about that. 

But Congress has already passed such 8 
law. Not once but at least four times: The 
Sherman Antitrust Act of 1890, the Federal 
Trade Commission Act of 1914, and Clayton 
Acts of 1914 and 1950, which the Supreme 
Court has interpreted many times in the 
same way. And it is indisputable that every 
time the social aspects were crucial. 

Mr. Baxter may think this is rubbish, but 
it’s the law. One Republican Senator put It: 
“Any approach that amounts to a change in 
existing law must first come before Con- 
gress.” 

At root, Mr. Baxter’s view is that whatever 
business does is right, what's good for Gen- 
eral Motors must be good for the country. 
Our antitrust laws are premised on a differ- 
ent philosophy and Mr. Baxter should not be 
in charge of enforcing them. 


GENCCIDE CONVENTION DOES NOT 
REQUIRE EXTRADITION 


Mr. PROXMIRE. Mr. President, when 
I first began to make my daily speeches 
urging Senate ratification of the Geno- 
cide Convention, I did not imagine that 
14 years later it would be necessary to 
refute the identical charges initially lev- 
eled against this worthy document. 


For over 30 years the Senate has with- 
held approval from a convention which 
represents a noble and worthwhile prin- 
civle. Although refuted on innumerable 
occasions, the objections to the treaty 
still persist. The latest attempt to refute 
the worthiness of the Genocide Conven- 
tion comes from the “White Paper on the 
Genocide Convention,” a document dis- 
tributed by the liberty lobby. 

Among the old criticisms which once 
again appear in this paper is the allega- 
tion that, if ratified, the Genocide Con- 
vention will allow the extradition of 
American citizens for trial by an inter- 
national court. This, the article points 
out, would jeopardize the constitutional 
rights of any American who was actually 
extradited. 


The simple fact is that there is no pro- 
vision for extradition within the Geno- 
cide Convention. Ratification of the 
treaty would not affect existing extradi- 
tion treaties to which the United States is 
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a party. As stated in the understanding 
accompanying the treaty: 

Nothing in Article VI shall affect the 
right of any state to bring to trial before its 
own tribunals any of its nationals for acts 
committed outside the State. 


No international tribunal capable of 
prosecuting any American or other indi- 
vidual exists at the present time. Any 
future international court would be cre- 
ated only as the result of a new treaty. 
Both the ratification of such a treaty, 
and American acceptance of its jurisdic- 
tion would require Senate consent. It is 
inconceivable that the U.S. Senate would 
approve of the creation of an institution 
which might jeopardize the rights of 
American citizens. 

The objections to the Genocide Con- 
vention are not based on a true appraisal 
of the meaning of the document itself. 
Yet, for over 14 years, I have watched 
with increasing unhappiness as these 
same issues are constantly reinvoked. It is 
time to finally lay these criticisms to rest 
permanently, and to ratify the Geno- 
cide Convention. 

The Genocide Convention is nothing 
more than an attempt to extend inter- 
national protection of human rights in a 
more concrete and meaningful way. Over 
80 nations have already ratified this con- 
vention. The United States is overdue in 
its ratification of this meaningful docu- 
ment. 

Mr. President, I yield the floor. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


THE DEATH OF MOSHE DAYAN 


Mr. BAKER. Mr. President, I was 
deeply saddened to hear Friday of the 
death of Gen. Moshe Dayan. With his 
loss, the world at large is a poorer place. 

As a soldier and a statesman, Moshe 
Dayan captured the imaginations of 
people throughout the world. As an Is- 
raeli born in Galilee, he captured the 
hearts of his countrymen. For those of 
us who admired him and who respect 
the State he so ably defended, no one 
more personifies the indomitable spirit 
of Israel than Moshe Dayan. 

Mr, President, I and a number of my 
colleagues had the opportunity to visit 
with General Dayan this past April in 
Jerusalem. Although he appeared frail, 
the animation and imagination that 
characterized Moshe Dayan had in no 
way diminished. The time that we spent 
with him in the King David Hotel was a 
truly memorable experience, 

It occurred to me then that the sol- 
diers who become truly great, who be- 
come leaders honored throughout the 
world, are the soldiers who, in the final 
analysis, were men of peace—men who 
yearn for peace perhaps more deeply 
than those who have never borne the 
calamity of war. 

As a leader in a region that has known 
too often such calamity, and as a man 
for whom the defense of his Nation was 
paramount, Moshe Dayan was above all 
a man of peace. As he said to us in April: 

We (the Arabs and the Jews) have to live 


with each other, not in conflict with each 
other. 
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Peace will come to the Middle East 
only when all its leaders can realize and 
acknowledge his greatness and his 
wisdom. 

Mr. President, I yield the floor. 


THE WAR ON CANCER 


Mrs. HAWKINS. Mr. President, I am 
sure that everyone in this Chamber 
shares my concern over the articles on 
“The War On Cancer” currently being 
published in the Washington Post and 
in hundreds of other newspapers across 
the Nation. These reports of deaths and 
injuries related to the National Cancer 
Institute's anticancer drug development 
program are particularly disturbing to 
me a3 chainman of the Labor and Human 
Resources Committee’s Investigations 
and General Oversight Subcommittee 
which has been investigating the NCI’s 
anticancer drug development program 
for the past 7 months. 

I wish to announce, Mr. President, 
that, on November 3, 1981, the Investi- 
gations and General Oversight Subcom- 
mittee will conduct another public hear- 
ing on these very same matters and 
more. The next hearing, originally 
scheduled for mid-October, was neces- 
sarily postponed until November 3. This 
new hearing is the logical next step after 
more intensive investigation by the sub- 
committee staff. 

The subcommittee’s investigation of 
the NCI’s drug development program 
and the Food and Drug Administration's 
regulation of the program was acceler- 
ated in April of this year foiiowing an 
exchange of correspondence between Dr. 
J. Richard Crout, Director of the FDA's 
Bureau of Drugs, and Dr. Vincent T. 
DeVita, Jr., Director of the NCI. 

In a letter to Dr, DeVita, dated April 
6, 1981, Dr. Crout was sharply critical of 
NCI for having delayed the reporting to 
FDA and to the NCI-sponsored physi- 
cian-investigators of cancer patient fa- 
talities and injuries related to treatment 
with three anticancer drugs. 

in uadition, Lr. Crout questioned 
whether those patients who had partici- 
pated in experiments with these drugs 
were sufficiently briefed on the hazards 
prior to giving their consent. In addition, 
he questioned the adequacy of the NCI’s 
control over distribution of the experi- 
mental drugs. These matters were 
brought up during my subcommittee’s 
first hearing on the national cancer pro- 
gram on May 21, 1981. 

Therefore, I am particularly pleased 
that the Washington Post has sub- 
sequently followed up in depth on these 
issues raised in my subcommittee. Dur- 
ing his testimony, in April, Dr. DeVita 
assured the subcommittee that there had 
been a “misunderstanding” between the 
NCI and the FDA and that the matter 
had been “resolved.” 

However, as the subcommittee’s in- 
vestigation progressed over the next sev- 
eral months, it became all too clear that 
there still were serious deficiencies, not 
only in the NCI’s drug development pro- 
gram, but also in the FDA's regulation of 
the NCI’s anticancer drugs. 

Since the subcommittee will hold an- 
other hearing on November 3 to examine 
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and clarify its new findings, I do not be- 
lieve it 1s appropriate for me to comment 
at this time on the specifics. However, I 
will state that the most serious probiem 
identified by the suicommittee’s investi- 
gation is the lack of an adequate pro- 
gram for monitoring hundreds of NCI- 
sponsored human experiments invo!ving 
95 new anticancer drugs. Judging from 
the evidence gathered during the sub- 
committee’s investigation, I wonder 
whether the automobile manufacturers 
of Detroit might have better monitoring 
systems for their products than does the 
NCI for its drug development program 
on human beings. 

In July of this year, when program 
deficiencies at the NCI and the FDA be- 
gan to surface, I informed DHHS Secre- 
tary Richard S. Schweiker of my fear of 
a potential threat to the health and 
safety of cancer patients who volunteer 
to participate in NCI-sponsored drug ex- 
periments. As a result, Dr. wdward N. 
Brandt, Assistant Secretary for Health 
at DHHS, appointed a special task force 
to review and evaluate the NCI's drug 
development program and the FDA's role 
as regulator, If I may, Mr. President, I 
would like the exchange of correspond- 
ence between Secretary Schweiker and 
Dr. Brandt and me and between Dr. 
DeVita and Dr. Crout to be made a part 
of the Recorp and ask unanimous con- 
sent to do so at this point. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 9, 1981. 
Hon. RICHARD 8. SCHWEIKER, 
Secretary, Department of Health and Human 
Services, Washington, D.C. 

Dig n Srroerary: As we agreed yester- 
day in our telephone conversation concerning 
tony sucut for iomporary assignment of a 
physician-scientist from the Department of 
Health and Human Services (DHHS) to the 
Subcommittee staff, I am writing to provide 
you with examples of such temporary assign- 
ments executed in the recent past by the 
DHHS. Enclosed is a listing of several exam- 
ples. 

I fully understand your concern for not 
wishing to set a precedent in such matters, 
as expertise in science and medicine is a 
premium in the Federal system. However, 
I am sure you can appreciate the necessity 
for such expertise in the Subcommittee’s In- 
vestigation of the National Cancer Institute's 
Investigational New Drug (IND) Program. 

As you know, the Subcommittee several 
months ago initiated an inquiry into the 
policies, practices and procedures of the Na- 
tional Cancer Institute. Recent findings have 
prompted me to direct the Subcommittee 
staff to focus on the NCI’s IND program. 

In May of this year, the Subcommittee 
staf obtained copies of an exchange of cor- 
respondence between Dr. J. Richard Crout, 
Director of the Bureau of Drugs within the 
Food and Drug Administration (FDA), and 
Dr. Vincent T. DeVita, Jr., Director of the 
NCI. In a letter dated April 6, 1981, Dr. Crout 
brought to Dr. DeVita’s attention a problem 
regarding the NCI's failure to report in a 
timely fashion to the FDA adverse drug reac- 
tions of cancer patients who had participated 
in NCI-sponsored clinical trials. Dr. Crout 
raised other concerns with the NCI’s IND 
program, including delays in submission to 
the FDA of annual progress reports on clini- 
cal trials, the adequacy of patient informed 
consent, and control over the distribution 
of investigational drugs. Subsequent corre- 
spondence between Drs. DeVita and Crout 
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would appear to have resolved these issues. 
I am enciosing for your reference photocopies 
of the correspondence between Drs. Crout 
and DeVita. 

Despite this latest understanding reached 
between the NCI and the FDA, recent events 
and discoveries pertaining to the NCI'’s IND 
program have given me cause for great con- 
cern over the integrity and efficiency of the 
program, which impacts on more than 35,000 
cancer patients annually. The following are 
examples of incidents involving NCI-spon- 
sored clinical trials and investigators: 

1. On February 18, 1981, the NCI reported 
to the FDA that an adult patient had suf- 
fered renal failure following treatment with 
chlorozotocin, an investigational drug simi- 
lar in chemical structure to methyl-CCNU, 
which also has been shown to cause renal 
failure. 

2. The NCI reported to the FDA on March 
25, 1981, that the use of methyl-CCNU may 
have caused acute leukemia in three pa- 
tients. 

3. A report from the NCI to the FDA, dated 
June 17, 1981, stated that four patients— 
three adults and one child—had developed 
congestive heart failure after receiving the 
drug dihydroxy-anthracenedione (DHAD). At 
least one of the three adults died of heart 
failure, and all three had been treated on 
a “protocol” not approved by the NCI. 

4. On June 16, 1981, the NCI reported to 
the FDA the use of a radio labeled drug in 
four patients without an NCI-approved IND. 
The drug, which the NCI supplied to a phar- 
macologist, was to have been used for ani- 
mal studies and not for clinical trial. 

5. The NCI reported to the FDA on June 
19, 1981, that a clinical trial, utilizing the 
drug deoxycoformycin (DCF), had been con- 
ducted without NCI approval. 

6. Four adult patients died of liver failure 
after receiving the drug Indicine N-Oxide 
(INO), and at least two children died of liver 
failure possibly caused by the administration 
of INO. 

My concerns are further buttressed by the 
contents of an internal NCI memorandum, 
which, In part, states that there is a “lack 
of compliance with FDA regulations in the 
misuse of NOI Investigational agents.” The 
memorandum contains several examples and 
states, “There are many others like this.” 
The memorandum further states: “. . . I be- 
lieve that I cannot ask our NCI staff to do 
the jobs of both meeting FDA regulations 
and of insuring the safe and coordinated 
development of our new agents while allow- 
ing this misuse of investigational agents to 
continue.” 

As Chairman of the Investigations and 
General Oversight Subcommittee, I am re- 
solved to conducting a thorough and con- 
structive inquiry into the NCI’s IND pro- 
gram. But, again, I wish to emphasize that 
such an inquiry requires expertise in com- 
plex matters of biomedical research and the 
regulation thereof. 

In light of the Subcommittee staff lacking 
in such expertise, it would be most heipful 
if you could arrange to have a suitably quali- 
fled employee of the FDA assigned ən tem- 
porary duty, and at the expense of the FDA, 
to the Subcommittee staff for a period not to 
exceed 90 days. Specifically, I am request- 
ing such temporary assignment of Dr. Mi- 
chael Hensley of the Division of Scientific 
Investigations at the FDA. My reasons fcr 
requesting Dr. Hensley are: he is familiar 
with the NCI’s IND program; he personally 
does not object to such a temporary assign- 
ment; and he and his work product are 
known to Subcommittee staff. 


Further, I am requesting that the tempo- 
rary assignment of Dr. Hensley to the Sub- 
committee staff be executed at your »arly 
convenience in response to the continuing 
potential threat to the health and safety of 
patients. 
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Should you wish to have further discussion 
on tois matter, p,ease ao nov hesitace to call 
me. Mr. sames t. Michie of the Subcommit- 
tee stax may be reached by your staff at 
244-8189. 

Thank you for your cooperation. 

Sincerely, 
PAULA HAWKINS, 
U.S. Senutor, 


INDIVIDUALS TEMPORARILY ASSIGNED 


The following is a listing of individuals 
who were temporarily assigned from their 
positions with the DHHS to perform tasks for 
the U.S. Congress, and who remained on the 
DHHS payroll during such temporary assign- 
ment; 

1. Dr. Robert Graham, a DHHS physician, 
was assigned to the staff of the Subcommit- 
tee on Health and Scientific Research for a 
period of more than one year during the 96th 
Congress. 

2. Dr. George Hardy, a DHHS physician, 
was assigned to the staff of the House Sub- 
committee on Health and the Environment 
during the 96th Congress. 

3. Dr. David Banta, a DHHS physician, 
served for a three-month period on the staff 
of the Office of Technology Assessment of 
the Congress in 1978. 

4. Dr. Fred Bergmann, a DHHS scientists, 
was assigned to the Office of Technology As- 
sessment of the Congress for a six-month 
period in 1979. 

DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 
Washington, D.C., October 2, 1981. 
Hon. PAULA HAWKINS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HAWKINS: Thank you for 
the opportunity to meet with you on Septem- 
ber 23 and to discuss your concerns relative 
to the role of the Public Health Service in 
the development of new anti-cancer drugs. 
On the basis of our discussion last week, I 
have appointed a special task force to con- 
duct a 90-day examination of National 
Cancer Institute (NCI) and Food and Drug 
Administration (FDA) policies and proce- 
dures for the monitoring of investigational 
new drugs (INDs). I have named Lowell 
Harmison, Ph.D., as Chair of the task force 
and have selected and appointed partic- 
ipants with the necessary breadth of man- 
agement and scientific expertise to address 
the complex issues you have raised. 

Dr. Harmison and other members of my 
staff met with Mr. Jim Mitchie, Ms. Terry 
Parker, and Mr. Tim Jenkins of your staff 
on September 29. Based on this and earlier 
discussions with Mr. Mitchie, the goals of 
the task force will be: 

1. to assess NCI management systems for 
monitoring new INDs. 

2. to assess FDA's review of NCI activities 
relative to these drugs, and 

3. to develop recommendations for im- 
provement that may stem from the findings 
of the task force. 

Regrettably, the task force review cannot 
be completed prior to the Subcommittee 
hearings scheduled for later this month; 
nevertheless. we will respond to anv in- 
quiries of the Subcommittee as completely 
as possible. I know you share my interest 
in providing the task force with adeauate 
time to thoroughly examine these issues and 
make appropriate and viable recommenda- 
tions for improvement. 

I will be meeting with Dr. Harmison on 
a bi-weekly basis during the course of this 
review and will be pleased to meet with vou 
arain to keep you informed of our progress. 
I solicit your continued interest and support 
in improving the oualitv and standards for 
the care of cancer patients. 

Sincerely vours, 
Epwarp N. Branor, Jr., M.D., 
Assistant Secretary for Health. 
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DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 
Aprii o, 1981. 

Re: IND 7681/semustine-methyl CCNU. 

IND 2090/lomustine-CeeNu. 

IND 969/carmustine-BiCNU. 
Dr. Vincent T. DEVITA, 
Director, National Cancer Institute, National 

Institutes of Health, Bethesda, Md. 

Deak LR. DEVITA: I am writing to draw 
your attention to a problem we have en- 
countered regarding the reporting of adverse 
reactions to FDA and to the clinical inves- 
tigators performing Phase I and II studies 
under the sponsorship of NCI, Our specific 
concern was precipitated by the finding 
that neither FDA nor clinical investigators 
were advised in a timely fashion of renal 
toxicity in human subjects receiving nitro- 
soureas. Such a toxicity might have been 
anticipated in view of the animal findings 
with BiCNU and Methyl CCNU. In addition 
we haye other concerns about delays in incor- 
poration of the nephrotoxicity in clinical 
protocols, delays in submission of annual 
progress reports to FDA, the adequacy of 
patient informed consent, the reporting of 
adverse reactions to the institutional review 
board (IRB) responsible for NCI's intramural 
studies, as well as continuing review of on- 
going studies by the IRB, and control over 
distribution of investigational drugs. 

As you know, representatives of FDA and 
NCI have met periodically over the past few 
years to discuss issues of mutual interest 
regarding the study of anticancer agents 
and to develop a working relationship be- 
tween our respective staffs. These meetings 
led, in part, to publication in the Federal 
Register on May 1, 1979 of a Memorandum 
of Understanding Relative to Anticancer 
Drug Development. In this MOU the Divi- 
sion of Cancer Treatment (DCT) agreed to 
comply with all applicable laws and regula- 
tions pertaining to the sponsorship of inves- 
tigational drugs for clinical trial. DCT also 
agreed to maintain with the Bureau of Drugs 
of the FDA a Master File which is to include 
DCT’s plan for data reporting. DCT has filed 
such a plan with FDA. This plan includes 
a detailed flow chart on DCT’s mechanism 
for dealing with adverse reactions when they 
are reported by investigators, describes the 
reporting responsibilities of investigators 
and also states that the Cancer Therapy 
Evaluation Program of the DCT is obligated 
to report any serious adverse reactions to 
FDA within 15 days. 

Detailed below are areas where we feel 
that some of the commitments made in 
the MOU and described in the Master File 
have not been met in the case of the nitro- 
sourea studies. Many of these observations 
were brought to the attention of Dr. Bono 
and Dr. Poster of NCI by Dr. Hensley of 
our Division of Scientific Investigations in 
a meeting on June 6, 1980 when they were 
shown pertinent documents and correspon- 
dence. We recognize that you may have 
taren corrective action already in many 
instances. 

A. Requirement for promot reporting of 
serious adverse reactions to FDA. 

21 CFR 312.1(a2)(6) reavires that snonsors 
of investigational new drues promptly in- 
vesticate and revort to the FDA and to all 
investigators anv findings associated with the 
use of the drug that may suggest sienificant 
hazards. contraindications, side effects, and 
precautions pertinent to the safety of the 
drug. 

On August 21, 1978 FDA received a com- 
plaint from a nother alleving that her child 
d-veloped kidney failure following treatment 
of brain tumors with methyl CCNU. She also 
told us that on Aucust 22, 1974 she signed 
a consent but was informed of two side ef- 
fects only, nausea and aplastic anemia. IND 
7681 records as of 1978 did not identify renal 
toxicity in humans as an adverse reaction. 

In our follow-up of this complaint we 
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learned that the Investigational Drug Branch 
(IDB), DCT had been notified as early as 
November 1, 1977 and several times during 
1978 regarding renal abnormalities observed 
following human use of nitrosoureas (methyl 
CCNU and BICNU). 

By letter dated November 1, 1977 Dr. H. B. 
Neustein of Children’s Hospital, Los Angeles 
notified Dr. Andrew Turrisi of the IDB of 
renal toxicity in a patient treated with 
BiCNU. 

By letter dated May 19, 1978, Dr. Abraham 
Lieberman of New York’s Bellevue Hospital 
(Baldwin's group) notified Dr. Thomas Strike 
of the Brain Tumor Study Group (BTSG) of 
NC of renal toxicity in four patients treated 
with methyl CCNU and BIiCNU. Dr. Lieber- 
man stated that the purpose of this letter 
was to notify the BTSG and the FDA to the 
real dangers of long term chronic therapy 
with these nitrosoureas. This letter was ac- 
knowledged by Dr. Turrisi on June 15, 1978. 

In a letter dated November 13, 1978 Dr. 
Jensen-Akula, IBD, reminded Dr. Richard 
Fisher, Senior NCI Investigator, Medicine 
Branch of a previous conversation regarding 
renal pathology in a patient treated with 
methyl CCNU at the Clinical Center. This 
letter also referred to "several reports of 
nitrosourea induced renal failure” (from Dr. 
William Harmon of Boston Children’s Hos- 
pital, Dr. Hagelson of the Medical College 
of Virginia and Dr. Neustein). 

FDA, however, was not officially notified of 
such an adverse effect until March 2, 1979 in 
a cover letter from Dr. John Penta, Head, 
Drug Regulatory Affairs Section, IDB, NCI, 
to our Division of Oncology and Radiophar- 
maceutical Drug Products. 

B. Requirement for prompt reporting of 
serious adverse reactions to clinical inves- 
tigators. 

21 CFR 312.1(a)(6) not only requires re- 
porting of adverse findings from IND studies 
to FDA, but to all investigators. There was 
a considerable delay in the reporting of the 


renal toxicity to both extramural and intra- 
mural investigators. As a result of various 
inspections conducted by FDA and a review 
of some IND files we have observed the fol- 
lowing situations: 

1. Intramural investigators. 

Dr. Jensen-Akula in his November 13, 1978 


letter to Dr. Richard Fisher stated, “... . it 
does appear that the nitrosoureas have the 
capacity to induce renal damage if given 
for a long enough period of time.” Distribu- 
tion of this letter shows a carbon copy di- 
rected to “Drug file Me CONU adverse drug 
reaction.” Thus this official notification to 
Dr. Fisher occurred about six months after 
Dr. Lieberman's letter to NCI. 

It was not until May 29, 1979, that Dr. 
Richard Fisher, Medicine Branch, COP/DCT/ 
NO'T notified Staff, Medicine Branch, COP/ 
DCT/NCT that “... to date we know that at 
least one patient treated at this institution 
has developed chronic renal fallure in the 
absence of other known causes.” In this 
memo, Dr. Fisher detailed specific measures 
to monitor renal function of study subjects 
and noted that the consent form for this 
study will be appropriately modified. 

2. Extramural investigators. 

Although the Brain Tumor Study Group 
investigators were appparently sent a copy 
of Dr. Lieberman’s letter on June 7, 1978 it 
appears that it was not until early 1979 that 
all methyl CONU investigators were informed 
of renal tovicity associated with its use, 
{A memo from Dr. Jensen-Akula dated Feb- 
ruary 23, 1979 informed all investigators). 

C. Delay in revision of protocols. 

There appears to have been a delay in In- 
corporating the findings of renal toxicity 
into clinical protocols. 

Dr. Richard I. Fisher was a principal In- 
vestigator in clinical research project No. 76- 
C-151, "Therapy of Patients with Malicnant 
Melanoma” conducted at NCI. The protocol 
for this continuing study, approved by the 
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NCI Clinical Research Subpanel on No- 
vember 27, 1978 mentions that no renal 
toxicity attributable to methyl CCNU had 
been observed in man. A status report for 
this project dated October 18, 1978 states 
that no new hazards or serlous discomforts 
were experienced and that a literature search 
disclosed no new hazards relevant to the 
protocol. In addition, Protocol No. 2091 
(May 2, 1980 revision in IND 4595/CeeNU) 
for a Northern California Oncology Group 
(NCOG) study states that renal toxicities 
have not been a problem of clinical signif- 
icance in man. 

In contrast, an undated Drug Master Sheet 
(appendix III, page 17) for Southwest On- 
cology Group study No. 7983 states that 
some cases of mild kidney damage have re- 
cently been observed in children, therefore 
kidney functions should be monitored. 

D. Requirement for submittal of annual 
progress reports to the IND. 

21 CFR 312.1(a) (5) requires that the spon- 
sor of an IND submit to the FDA accurate 
progress reports of investigations and signif- 
icant findings at reasonable intervals not 
exceeding one year. 

A review of the IND files for numbers 4595 
and 969 shows that there have been no an- 
nual progress reports since October 20, 1977. 

Also, although NCI did not withdraw IND 
969 until March 27, 1980, there were no re- 
ports of renal toxicity associated with 
BiCNU treatment in the record. 

No progress reports for IND 7681 were 
filed between October 20, 1977 and March, 
1979. A progress report was filed in March, 
1979. 

E. Informed Consent Requirements. 

Section 505(1) of the Food, Drug & Cos- 
metic Act requires that the clinical investi- 
gator obtain the consent of the study sub- 
jects. “Consent” is defined in 21 CFR 310. 
102(h) to include, among other things, the 
hazards involved. 

The consent forms for Dr. Fisher's project 
No. 76-C-151, “Therapy of Patients with 
Malignant Melanoma”, approved November 
27, 1978, made no reference to the poten- 
tial risk of renal disease with nitrosourea 
treatment. 

F. Requirement for continuing review of 
studies by IRB and for reporting of adverse 
reactions to IRBs. 

Assurances that an IRB will conduct re- 
views at intervals appropriate to the degree 
of risk, but not exceeding one year, are re- 
quired by 21 CFR 312.1(a)(2) item 10C. The 
regulation also requires that the clinical in- 
vestigator report to the IRB any severe ad- 
verse reactions. 

An FDA inspection of the NIH/NCI/Clini- 
cal Subpanel on November 20, 1980 revealed 
that adverse reactions were not always re- 
ported to the IRB but were reported to the 
Clinical Director of NCI. This inspection also 
noted that reviews of ongoing studies are 
performed by the Clinical Director of NCI, 
rather than by the IRB, as required by FDA 
regulations for studies involving investiga- 
tional drugs. 

G. Control over distribution of investiga- 
tional drugs. 

The NCI was apparently unaware that Dr. 
Jaffe, who was responsible for the treatment 
of the child whose mother issued the com- 
plaint that initiated FDA’s review of renal 
toxicity with methvl CCNU. was using the 
drug in clinical trials. He had received the 
drug from an unknown source and appar- 
ently was performing a clinical trial outside 
of an approved protocol. We understand, 
however, that as of January 24. 1978 NCI has 
been following written guidelines for the 
sponsoring and monitoring of INDs which 
would decrease the likelihood of such a sit- 
uation in the future. 

On the basis of these findings we ask that 
DCT/NCTI take the steps necessary to accom- 
plish the following: 
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Review your mechanism for reporting of 
adverse reactions to all appropriate parties, 
agencies and clinical investigators to assure 
that it is functioning in a timely manner in 
accord with the plan described in NCI’s Mas- 
ter File. We recommend that the system be 
audited periodically to assure that it Is 
meeting its objectives. In addition steps 
should be taken to assure that new clinical 
protocols contain all serious adverse reac- 
tions previously identified. 

Provide FDA with timely and accurate an- 
nual reports for all IND’s. 

Provide institutional review board (IRB) 
procedures which assure project reviews ap- 
propriate to the degree of risk, but not ex- 
ceeding intervals of one year and assure that 
serious adverse reactions are reported to the 
IBR. 

Please inform us within 30 days of receipt 
of this letter as to the actions you have al- 
ready taken or plan to take to accomplish 
the above. My staff and I will be pleased to 
meet with you and your staff, should you de- 
sire it, to discuss our findings and your pro- 
posed actions. 

Sincerely yours, 
J. RicnHarp Crovtr, M.D., 
Director, Bureau of Drugs. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Bethesda, Md., May 8, 1981. 
Dr. J. RICHARD CROUT, i 
Director, Bureau of Drugs, Food and Drug 
Administration, Rockville, Md. 

Dear Dr. CrouT: I am writing in response 
to your letter of April 6, 1981, in which you 
raised a number of questions concerning 
the nephrotoxicity discovered with the drug, 
Methyl CCNU, as well as other points about 
NCI's sponsorship of drug trials and its re- 
porting to the FDA. I will respond in order to 
each of the points in your letter. 

A. Requirements for Prompt Reporting of 
Serlous Adverse Reactions to FDA 

As you noted In your letter, the NCI Drug 
Master Plan includes a detailed flow chart 
for dealing with potential adverse drug re- 
actions. When possible adverse reactions are 
reported by an investigator, the NCI drug 
monitor is required to check the clinical 
information about the drug and to convene 
the inhouse Adverse Drug Reaction Commit- 
tee which may then decide to classify the 
adverse drug reaction as “definite,” “pos- 
sible” or “not likely.” In the case of the ini- 
tial reports on Methyl CCNU brought to the 
attention of our staff, the extremely long 
time intervals between drug administration 
and renal lesions, as well as the existence of 
multiple other factors, raised serious ques- 
tions concerning a direct relationship be- 
tween the drug and the reaction. Because of 
these uncertainties, the NCI decided to 
classify the renal insufficiency as “possible 
but not definite drug reaction” and at the 
same time develop additional information 
before filing an Adverse Drug Report with 
the FDA. Nonetheless, the NCI notified mem- 
bers of the Brain Tumor Study Group and 
the major users of the drug. It was not until 
early in 1979 that definitive information, 
consisting of the written report from Dr. 
Harmon, led the NCI staff to conclude a 
clear relationship. At that point, about 1,100 
investigators carrying out treatment with 
the drug were notified of the adverse reac- 
tion, and a formal Adverse Drug Reaction 
Report was filed with the FDA. 

One might conclude that the time involved 
In carrying out this evaluation was greater 
than should have been the case, but I must 
point out that reactions occurring after such 
a long period of drug treatment In cancer 
patients are not at all easy to classify. Al- 
though animal toxicology studies with 
Methvl CCNU and the other nitrosoureas 
clearly showed evicence of acute renal toxic- 
ity, the lack of such effects In early clinical 
trials suggested that the animal toxicology 
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studies represented false-positive results. 
We believe we have been responsible in re- 
porting adverse drug reactions when firm 
conclusions have been drawn concerning 
such possible reactions. Incidentally, I have 
been unable to find any reference to a specific 
15-day reporting time in our Drug Master 
Plan. 

We have reviewed our system of reporting 
of adverse drug reactions, and we believe it 
is functioning well at this time. This can be 
best described by detailing the steps we have 
taken with a recent Adverse Drug Reaction 
Report. During March of 1981, the NCI be- 
came aware of a number of cases of acute 
leukemia in patients previously treated with 
Methyl CCNU. The FDA was notified by 
telephone during the last week of March and 
more formally in writing within several days. 
At the same time, a letter was mailed to all 
investigators (approximately 1,000) utilizing 
Methyl CCNU, cautioning them that this 
complication had been observed. Simultane- 
ousiy, we initiated a chart review of the 
major clinical studies employing this drug 
in adjuvant settings similar to that of the 
original cases. When this review 1s com- 
pleted, it should be possible to determine 
the incidence of leukemia among several 
thousand patients treated with Methyl 
CCNU. A panel of hematopathologists is 
being convened to review the slides from 
these cases, following which it is anticipated 
that the results of this investigation will be 
presented for publication in a medical jour- 
nal as well as through the Division of Cancer 
Treatment Bulletin. If it is determined that 
& positive association has been established, 
we will file a formal Adverse Drug Reaction 
Report. In addition, other steps will be 


taken, including: 1) any new protocols sub- 
mitted utilizing this agent will be required 
to include this complication in the protocol 
text as well as in the informed consent, 2) 
the guidelines protocol for Group C dis- 
tribution will similarly be modified, and 3) 


we will establish an ongoing surveillance of 
the existing protocols in which patients may 
be at risk for this complication. We believe 
this represents a maximum effort on the part 
of DCT to pursue a potential adverse drug 
reaction. 

Furthermore, the NCI is now taking addi- 
tional steps to assure that the oncologic com- 
munity remains aware of the general proce- 
dures for reporting possible adverse drug re- 
actions. A notice is currently being prepared 
for mailing to all NCI investigators detailing 
their responsibilities to report adverse drug 
reactions to NCI. In addition, the NCI has 
reminded the Chairmen of the clinical coop- 
erative groups of their responsibilities in 
this area and has asked them to communi- 
cate this to their membership. 

Finally, we intend to review these pro- 
cedures annually for adverse drug reactions 
revorting in order to identify any problems. 
This would be done one to two months prior 
to updates of the Drug Master Plan. In sum- 
mary, the NCI believes that this system is 
functioning to a manner appropriate to the 
purpose of informing investigators as well as 
protecting patients from unneeded harm. 

B. Requirement for Promt Reporting of 
Serious Adverse Reactions to Clinical Inves- 
tigators 

1. Intramural Investigators 

As noted in Part A, we did not consider 
the adverse drug reaction of Methyl CCNU 
to be established until February 1979, even 
though Dr. Jensen-Akula's letter of Novem- 
ber 13, 1978, suggested that it was a possi- 
bility. In attempting to review what occurred 
between February 1979 and May 1979, how- 
ever, we find that there probably had been 
some lack of communications between our 
Cancer Therapy Evaluation Program and our 
intramural Clinical Oncology Program. We 
cannot determine the exact cause of the 
problem, but we have taken steps to assure 
that it does not occur again. For instance, 
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we will insure that without exception all 
intramural protocols are entered into the 
computer file in our Investigational Drug 
Branch, so that the intramural investiga- 
tors will automatically receive any notices 
that are sent to extramural investigators. 
This apparently was the problem in the case 
under question. 

2. Extramural Investigators 

As you note, the Brain Tumor Study In- 
vestigators were notified in June 1978 of a 
possible adverse drug reaction. Other investi- 
gators were not notified because, as stated 
above, the relationship had not yet been 
firmly established, As also noted in Part A, 
once the relationships had been confirmed, 
all investigators were notified. 

C. Delay in Revision of Protocols 

With regard to the revision of the intra- 
mural protocol, the comments in Part B.1. 
are relevant. Thus, Dr. Fisher did not incor- 
porate a change in his protocol until official 
notification of the adverse drug reaction had 
been received by the intramural Clinical 
Oncology Program, which apparently did not 
occur until May 1979. I have no specific ex- 
planation for the protocol from the North- 
ern California Oncology Group, but we will 
insure through careful monitoring that 
changes in protocols are made as soon as in- 
formation justifies such action. 

D. Requirement for Submittal of Annual 
Progress Reports to the IND 

We have recently reviewed all of the IND’s 
under NCI sponsorship and did, indeed, find 
some for which annual re-orts were overdue. 
It is my understanding that all annual re- 
ports are currently up-to-date, and we will 
see to it that this situation persists. 

E. Informed Consent Requirements 

With regard to the intramural project. 
the comments in Parts B and C pertain. 

F. Requirements for Continuing Review of 
Studies by IRB and for Reporting of Adverse 
Reactions to IRB’s 

A March 23, 1981, letter from Dr. Petric- 
clani to Dr. Lipsett pointed out that not 
only NCI but all of NIH was apparently op- 
erating under procedures that were not con- 
sistent with FDA regulations. The NIH has 
now changed its rules so that we will be tn 
compliance with FDA regulations in this re- 

ard. 
z G. Control Over Distribution of Investi- 
gational Drugs 

As we haye discussed on many previous 
occasions, the NCI procedures for controlling 
the distribution of investigational drugs 
during the early 1970's left much to be de- 
sired. This is one of the reasons that NCI 
and FDA developed the current distribution 
plan. As you noted in your letter, our pres- 
ent procedures provide much tighter control 
over drug distribution, and we believe the 
problems that were apparent during those 
early years will not occur in the future. 

In summary, I believe that our investiga- 
tion of the nephrotoxicity of Methyl CCNU 
was carried out in accordance with the spirit 
of our Master Plan, although there may be 
some differences of opinion concerning the 
speed at which that investigation proceeded. 
As noted above, we have made certain 
changes in our overall procedures that we 
believe will improve our monitoring of pos- 
sible adverse reactions and our general over- 
sight of investigational drug studies. 

I would be happy to discuss these matters 
with you at your convenience. 

Sincerely yours, 
Vincent T. DeVrra, Jr., M.D., 
Director, National Cancer Institute. 


DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 
June 9, 1981. 
VINCENT DEVITA, Jr., M.D. 
Director, National Cancer Institute, Bethes- 
da, Md. 

DEAR DR. DEVITA: This replies to your let- 

ter of May 8, 1981, in which you described 
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certain procedural changes you have made 
to improve the monitoring of investigational 
new drug studies, particularly the monitor- 
ing of possible adverse reactions. ìn addition 
you described the circumstances relating to 
the identification of the nephrotoxicity of 
Methyl CONU and the dissemination of in- 
formation about this adverse effect. 

We believe that, when the prospect of renal 
toxicity of Methyl CONU was first raised, NCI 
had an obligation under both FDA regula- 
tions and its own Drug Master Plan to report 
this possible reaction promptly to the FDA 
and to all clinical investigators, rather than 
awaiting more definitive data. 

Section 312.1(a)(6) of FDA regulations 
states ‘fhe sponsor shall promptly investi- 
gate and report to the The Food and Drug 
Administration and to all investigators any 
findings associated with use of the drug that 
may suggest significant hazards, contraindi- 
cations, side effects and precautions pertinent 
to the safety of the drug.’ (Underlining 
added) (See Attachment A) 

You have said, “We have been responsible 
in reporting adverse drug reactions when 
firm conclusions have been drawn concern- 
ing such possible reactions.” Such a state- 
ment overlooks one of the principal purposes 
of the investigational new drug regulations. 
These regulations require that adverse reac- 
tion reporting shall not await a time con- 
suming evaluation and shall not exclude cer- 
tain categories of investigators. 

The adverse drug reaction (ADR) flow 
chart from the Drug Master File dated Jan- 
uary 24, 1978 indicates that the ADR form 
is to be submitted to FDA as well as to all in- 
vestigators receiving the drug, while the 
classification process is going on. (Attach- 
ment B) This is consistent with item 31, page 
20 of your Master File which states that the 
Cancer Center Director is to report to CTEP 
“any serious adverse drug reaction immedi- 
ately upon its occurrence. CTEP is legally 
obligated to report to FDA within 15 days.” 
(Attachment C) “ncidentally. the 15 day rule 
applies to marketed drugs [310.300(b) (2) }; 
ior investigational drugs the rule Is 
“prompt” reporting (for alarming findings, 
“immediate” reporting) [312.1(a)(6)]. The 
memorandum of understanding between NCI 
and FDA effective February 5, 1979 also indi- 
cates that NCI will comply with all appli- 
cable laws and regulations pertaining to in- 
vestigational drug sponsorship. (Attachment 
D) 

In your letter of May 8, 1981 you noted 
the recent occurrence of acute leukemia in 
several patients treated with Methyl CONU 
and stated that you notified us and the 
clinical investigators promptly, with the in- 
quiry into a possible relationship proceeding 
after the notification. We are pleased to hear 
this. 

We note your commitments to timely sub- 
mission of annual reports and to compliance 
with JRB regulations. We agree with you 
that In recent years there has been an im- 
provement in NCI’s control over the distribu- 
tion of investigational drugs. 

You have described in some detail the steps 
you haye taken to improve the monitoring 
of adverse reactions and dissemination of 
information. To prevent any future mis- 
understanding with respect to reporting re- 
quirements for adverse reactions, however, 
I am requesting your written assurance (a) 
that the portion of NCI’s Drug Master File 
shown in Attachment B to this letter reflects 
eurrent and continuing NCI practice, (b) 
that NCI agrees to report adverse reactions 
to FDA under the conditions and time limits 
stated in FDA regulations, section 312.1(a) 
(6) for investigational drugs and section 
310,300(b) (2) for marketed drugs, and (c) 
that page 20 of the NCI Drug Master File 
shown in Attachment C is amended to be 
in conformance with the above noted FDA 
regulation. 

I do not consider a meeting on this issue 
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as necessary if such assurance is received, 
but I would of course be pleased to meet 
if you feel it would be helpful. 
Sincerely yours, 
J. RICHARD Crovt, M.D., 
Director, Bureau of Drugs. 


ATTACHMENT A 


PART 312—NEW DRUGS FOR INVESTIGATIONAL 
USE 

Subpart A—Exemptions From Section 505 (a) 

Sec. 

$12.1 Conditions for exemption of new drugs 
for investigational use. 

312.5 Confidentiality of data and informa- 
tion in an investigational new drug 
notice (IND). 

312.9 New drugs for investigational use in 
laboratory research animals or in vitro 
tests. 

Subpart B—Controlled Substances 

312.10 Availability of records. 

Subpart C—International Research 

312.20 Clinical data generated outside the 
United States and not subject to a 
“Notice of Claimed Investigational Ex- 
emption for a New Drug.” 

AUTHORITY: Secs. 502, 503, 505, 701, 52 
Stat. 1051, 1052, 1053, 1055, as amended (21 
U.S.C. 352, 353, 355, 371) (5 U.S.C. 554) 
unless otherwise noted. 

Source: 39 FR 11712, Mar. 29, 1974, unless 
otherwise noted. 


Subpart A—Exemptions From Section 505(a) 


§ 312.1 Conditions for exemption of new 
drugs for investigational use. 


(a) A shipment or other delivery of a new 
drug shall be exempt from section 505(a) of 
the act if all the following conditions are 
met: 

(1) The label of such drug bears the 
statement “Caution: New drug—Limited by 
Federal (or United States) law to investiga- 
tional use.” 


(2) The person claiming the exemption 
has filed with the Food and Drug Adminis- 
tration a completed and signed “Notice of 
Claimed In*estigational Exemption for a 
New Drug” in triplicate, with the informa- 
tion shown below in Form FD-~1571; and not 
less than 30 days have elapsed following the 
date of receipt of the notice by the Food and 
Drug Administration; and the Food and 
Drvg Administration has not, prior to ex- 
piration of such 30-day interval, requested 
that the sponsor continue to withhold or to 
restrict use of the drug in human subjects. 
The 30-day delay requirement may be waived 
by the Food and Drug Administration upon 
& showing of good reason for such waiver. 


Form FD-1571 
Department of Health, Education, and Wel- 
fare, Food and Drug Administration 
Notice of Claimed Investigational Exemption 
for a New Drug 
Name of sponsor 
Address 


Name of investigational drug —————————_ 
To the Secretary of Health, Education, and 
Welfare, 
For the Commissioner of Food and Drugs, 
5600 Fishers Lane, 
Rockville, MD 20857. 
Dear Sir: 
The sponsor, 
submits this notice of claimed investiga- 
tional exemption for a new drug under the 
provisions of section 505(1) of the Federal 
Food, Drug, and Cosmetic Act and § 312.1 of 
Title 21 of the Code of Federal Regulations. 


Attached hereto are: 


1. The best available descriptive name of 
the drug, including to the extent known the 
chemical name and structure of any new 
drug substance, and a statement of how it is 
to be administered (if the drug has only a 
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code name, enough information should be 
supplied to identify the drug.) 

2. Complete list of components of the 
drug, including any reasonable alternates 
for inactive components. 

3. Complete statement of quantitative 
composition of drug, including reasonable 
variations that may be expected during the 
investigational stage. 

4. Description of source and preparation 
of any new drug substances used as compo- 
nents, including the name and address of 
each supplier or processor, other than the 
sponsor, of each new drug substance. 

5. A statement of the methods, facilities, 
and controls used for the manufacturing, 
processing, and packing of the new drug to 
establish and maintain appropriate stand- 
ards of identity, strength, quality, and purity 
as needed for safety and to give significance 
to clinical investigations made with the 
drug. 

a. A statement covering all information 
available to the sponsor derived from pre- 
clinical investigations and any clinical 
studies and experience with the drugs as 
follows: 

CHAPTER I—FOOD AND DRUG ADMINISTRATION 


a. Adequate information about the pre- 
clinical investigations, including studies 
made on laboratory animals, on the basis of 
which the sponsor has concluded that it is 
reasonably safe to initiate clinical investiga- 
tions with the drugs. Such information 
should include identification of the person 
who conducted each investigation; identifi- 
cation and qualifications of the individuals 
who evaluated the results and concluded 
that it is reasonably safe to initiate clinical 
investigations with the drug and a state- 
ment of where the investigations were con- 
ducted and where the records are available 
for inspection; and enough details about the 
investigations to permit scientific review. 
The preclinical investigations shall not be 
considered adequate to justify clinical test- 
ing unless they give proper attention to the 
conditions of the proposed clinical testing. 
When this information, the outline of the 
plan of clinical pharmacology, or any prog- 
ress report on the clinical pharmacology, in- 
dicates a need for full review of the preclini- 
cal data before a clinical trial is undertaken, 
the Department will notify the sponsor to 
submit the complete preclinical data and to 
withhold clinical trials until the review is 
completed and the sponsor notified. The 
Food and Drug Administration will be pre- 
pared to confer with the sponsor concerning 
this action. 

b. If the drug has been marketed commer- 
cially or investigated (e.g. outside the 
United States), complete information about 
such distribution or investigation shall be 
submitted, along with a complete bibliogra- 
phy of any publications about the drug. 

C. If the drug is a combination of previous- 
ly investigated or marketed drugs, an ade- 
cuate summary of preexisting information 
from preclinical and clinical investigations 
and experience with its components, includ- 
ing all reports available to the sponsor sug- 
gesting side-effects, contraindications, and 
ineffectiveness in use of such components. 
Such summary should include an adequate 
bibliography of publications about the com- 
ponents and may incorporate by reference 
any information concerning such compo- 
nents previously submitted by the sponsor 
to the Food and Drug Administration. In- 
clude a statement of the expected pharma- 
cological eects of the combinations. 

d. If the drug is a radioactive drug, sufi- 
cient data must be available from animal 
studies or previous human studies to allow a 
reasonable calculation of radiation absorbed 
dose upon administration to a human being. 

7. A copy (one in each of the three copies 
of the notice) of all informational material. 
Including label and labeling, which is to be 
supplied to each investigator. This shall in- 
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clude an accurate description of the prior 
investigations and experience and their re- 
sults pertinent to the safety and possible 
usefulness of the drug under the conditions 
of the investigation. It shall not represent 
that the safevy or usefulness of the drug 
has been established for the purposes to be 
investigated. It shall describe all relevant 
hazards, contraindications, side effects, and 
precautions suggested by prior investiga- 
tions and experience with the drug under 
investigation and related drugs for the in- 
formation of clinical investigators. 

8. The scientific training and experience 
considered appropriate by the sponsor to 
qualify the investigators as suitable experts 
to investigate the safety of the drug, bear- 
ing in mind what is known about the phar- 
mucological action of the drug and the 
phase of the investigational program that 
is to be undertaken. 

9. The means and a summary of the train- 
ing and experience of each investigator and 
of the individual charged with monitoring 
the progress of the investigation and evalu- 
ating the evidence of safety and effective- 
ness of the drug as it is received from the in- 
vestigators, together with a statement that 
the sponsor has obtained from each investi- 
gator a completed and signed form, as pro- 
vided in subparagraph (12) or (13) of this 
paragraph, and that the investigator is 
qualified by scientific training and experi- 
ence as an appropriate expert to undertake 
the phase of the investigation outlined in 
section 10 of the “Notice of claimed investi- 
gational exemption for a new drug.” (In cru- 
cial situations, phase 3 investigators may be 
added and this form supplemented by rapid 
communication methods, and the signed 
Form FD-1573 shall be obtained promptly 
thereafter.) 

10. An outline of any phase or phases of 
the planned investigations and a description 
of the institutional review committee, as 
follows: 


a. Clinical pharmacology. This is ordinari- 
ly divided into two phases: Phase 1 starts 
when the new drug is first introduced into 
man—only animal and in vitro data are 
available—with the purpose of determining 
human toxicity, metabolism, absorption. 
elimination, and other pharmacological 
action, preferred route of administration, 
and safe dosage range; phase 2 covers the 
initial trials on a limited number of patients 
for specific disease control or prophylaxis 
purposes. A general outline of these phases 
shall be submitted, identifying the investi- 
gator or investigators, the hospitals or re- 
search facilities where the clinical pharma- 
cology will be undertaken, any expert com- 
mittees or panels to be utilized, the maxi- 
mum number of subjects to be involved and 
the estimated duration of these early 
phases of investigations. Modification of the 
experimental design on the basis of experi- 
ence gained need be reported only in the 
prozress reports on these early phases, or in 
the development of the plan for the clinical 
trial, phase 3. The first two phases may 
overlap and, when indicated, may require 
additional animal data before these phases 
can be completed or phase 3 can be under- 
taken. Such animal tests shall be designed 
to take into account the expected duration 
of administration of the drug to human 
beings, the age groups and physical status, 
as for example, infants, pregnant women, 
premenopausal women, of those human 
beings to whom the drug may be adminis- 
tered, unless this has already been done in 
the original animal studies. Jf a drug is a ra- 
dioactive drug, the clinical pharmacology 
phase must include studies which will 
obtain sufficient data for dosimetry calcula- 
tions. These studies shoul? evaluete the ex- 
cretion, whole body retention, and organ 
distribution of the radioactive material. 


b. Clinical trial. This phase 3 provides the 
assessment of the drug's safety and effec- 
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tiveness and optimum dosage schedules in 
the diagnosis, treatment, or prophylaxis of 
groups of subjects involving a given disease 
or condition. A reasonable protocol is devel- 
oped on the basis of the facts accumulated 
in the earlier phases, including completed 
and submitted animal studies. This phase is 
conducted by separate groups following the 
same protocol (with reasonable variations 
and alternatives permitted by the plan) to 
produce well-controlled clinical data. For 
this phase, the following data shall be sub- 
mitted: 

i. The names and addresses of the investi- 
gators. (Additional investigators may be 
added.) 

ii. The specific nature of the investiga- 
tions to be conducted, together with infor- 
mation or case report forms to show the 
scope and detail of the planned clinical ob- 
servations and the clinical laboratory tests 
to be made and reported. 

ill. The approximate number of subjects 
(a reasonable range of subjects is permis- 
sible and additions may be made), and cri- 
teria proposed for subject selection by age, 
sex, and condition. 

iv. The estimated duration of the clinical 
trial and the intervals, not exceeding 1 year, 
at which progress reports showing the re- 
sults of the investigations will be submitted 
to the Food and Drug Administration. 

c. Institutional review committee. If the 
phases of clinical study as described under 
10 a and b above are conducted on institu- 
tionalized subjects or are conducted by an 
individual affiliated with an institution 
which agrees to assume responsibility for 
the study, assurance must be given that an 
institutional review committee is reszonsi- 
ble for initial and continuing review and ap- 
proval of the proposed clinical study. The 
membership must be comprised of sufficient 
members of varying background, that is, 
lawyers, clergymen, or laymen as well as sci- 
entists, ‘to assure complete and adequate 
review of the research project. The member- 
ship must possess not only broad compe- 
tence to comprehend the nature of the proj- 
ect, but also other competencies necessary 
to judge the acceptability of the project or 
activity in terms of institutional regulation, 
relevant law, standards of professional prac- 
tice, and community acceptance. Assurance 
must be presented that neither the sponsor 
nor the investigator has participated in se- 
lection of committee members; that the 
review committee does not allow participa- 
tion in its review and conclusions by any in- 
dividual involved in. the conduct of the re- 
search activity under review (except to pro- 
vide information to the committee); that 
the investigator will re-ort to the commit- 
tee for review any emergent problems, seri- 
ous adverse reactions, or proposed procedural 
changes which may affect the status of the 
investigation and that no such change will 
be made without committee approval ex- 
cept where necessary to eliminate appar- 
ent immediate hazards; that reviews of the 
study will be conducted by the review com- 
mittee at intervals appropriate to the degree 
of risk, but not exceeding 1 year, to assure 
that the research project is being conducted 
in compliance with the committee's under- 
standing and recommendations; that the 
review committee is provided all the infor- 
mation on the research project necessary 
for its complete review of the project; and 
that the review committee maintains ade- 
quate documentation of its activities and de- 
velovs adequate procedures for reporting its 
findings to the institution. The documents 
maintained by the committee are to include 
the names and qualifications of committee 
members, records of information provided 
to sub‘ects in obtaining informed consent, 
committee discussion on substantive issues 
and their resolution, committee recommen- 
dations, and dated reports of successive re- 
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views as they are performed. Copies of all 
documents are to be retained for a period of 
3 years past the completion or discontinu- 
ance of the study and are to be made availa- 
ble upon request to duly authorized repre- 
sentatives of the Food and Drug Adminis- 
tration. (Favorable recommendations by the 
committee are subject to further ap -ropri- 
ate review and rejection by institution offi- 
cials. Unfavorable recommendations, restric- 
tions, or conditions may not be overruled by 
the institution officials.) Procedures for the 
organization and operation of institutional 
review committees are contained in guide- 
lines issued pursuant to Chapter 1-40 of the 
Grants Administration Manual of the U.S. 
Department of Health, Education, and Wel- 
fare, available from the U.S. Government 
Printing Office. It is recommended that 
these guidelines be followed in establishing 
educational review committees and that the 
committees function according to the proce- 
dures described therein. A signing of the 
Form FD-1571 will be regarded as pro- 
viding the above necessary assurances. If 
the institution, however, has on file with 
the Department of Health, Education, and 
Welfare, Division of Research Grants, Na- 
tional Institutes of Health, an “accepted 
general assurance,” and the same committee 
is to review the proposed study using the 
same procedures, this is acceptable in lieu of 
the above assurances and a statement to 
this effect should be provided with the 
signed FD-1571. (In addition to sponsor’s 
continuing resvonsibility to monitor the 
study, the Food and Drug Administration 
will undertake investigations in institutions 
periodically to determine whether the com- 
mittees are operating in accord with the as- 
surances given by the sponsor.) 

(The notice of claimed investigational ex- 
emption may be limited to any one or more 
phases, provided the outline of the addition- 
al phase or phases is submitted before such 
additional phases begin. This does not pre- 
clude continuing a subject on the drug from 
phase 2 to phase 3 without interruption 
while the plan for phase 3 is being devel- 
oped.) 

Ordinarily, a plan for clinical trial will not 
be regarded as reasonable unless, among 
other things, it provides for more than one 
independent competent investigator to main- 
tain adequate case histories of an adequate 
number of subjects, designed to record ob- 
servations and permit evaluation of any and 
all discernible effects attributable to the 
drug in each individual treated, and com- 
parable records on any individuals employed 
as controls. These records shall be individual 
records for each subject maintained to in- 
clude adequate information pertaining to 
each, including age, sex, conditions treated, 
dosage, frequency of administration of the 
drug, results of all relevant clinical observa- 
tions and laboratory examinations made, 
adequate information concerning any other 
treatment given and a full statement of any 
adverse effects and useful results observed, 
together with an opinion as to whether such 
effects or results are attributable to the drug 
under investigation. 

11. A statement that the sponsor will noti- 
fy the Food and Drug Administration if the 
investigation is discontinued, and the reason 
therefor. 

12. A statement that the sponsor will noti- 
fy each investigator if a new drug applica- 
tion is approved, or if the investigation is 
discontinued. 


13. If the drug is to be sold, a full explana- 
tion why sale is required and should not be 
regarded as the commercialization of a new 
drug for which an application is not ap- 
proved. 


14. A statement that the sponsor assures 
that. clinical studies in humans will not be 
initiated prior to 30 days after the date of 
receipt of the notice by the Food and Drug 


24349 


Administration and that he will continue to 
withhold or to restrict clinical studies if re- 
quested to do so by the Food and Drug Ad- 
ministration prior to the expiration of such 
30 days. If such request is made, the sponsor 
will be provided specific information as to 
the deficiencies and will be afforded a con- 
ference on request. The 30-day delay may be 
waived by the Food and Drug Administra- 
tion upon a showing of good reason for such 
waiver; and for investigations subject to in- 
stitutional review committee approval as de- 
scribed in item 10c, above, an additional 
statement assuring that the investigation 
will not be initiated prior to approval of the 
study by such committee. 
Very truly yours. 


(Sponsor) 


(Indicate authority) 


15. When requested by the agency, an en- 
vironmental impact analysis report pursuant 
to § 25.1 of this chapter. 

16. A statement that all nonclinical labo- 
ratory studies have been, or will be, con- 
ducted in compliance with the good labora- 
tory practice regulations set forth in Part 58 
of this chapter, or, if such studies have not 
been condueted in compliance with such 
regulations, a statement that describes in 
detail all differences between the practices 
used in conducting the study and those re- 
quired in the regulations. 

(This notice may be amended or supple- 
mented from time to time on the basis of 
the experience gained with the new drug. 
Progress reports may be used to update the 
notice.) 

Provided, however, That where a new 
drug limited to investigational use is pro- 
posed for shipment to a foreign country for 
clinical investigation, in lieu of the filing of 
a “Notice of Claimed Investigational Exemp- 
tion for a New Drug” (Form FD-1571), the 
Commissioner will authorize the shipment 
of the drug if hn receives, through the De- 
partment of State, a formal request to allow 
such shipment, from the government of the 
country to which the drug is proposed to be 
shipped. This request shall specify that said 
government has adequate information about 
the drug and the proposed investigational 
use, and is satisfied that the drug may legal- 
ly be used by the intended consignee in that 
country. This provision is applicable only 
where the drug is to be used for purposes of 
clinical investigation and does not apply 
where it is intended for commercial market- 
ing or use in routine medical practice. 


(3) Each shipment or delivery is made in 
accordance with the commitments in the 
“Notice of claimed investigational exemp- 
tion for a new drug.” 


(4) The sponsor maintains adequate rec- 
ords showing the investigator to whom 
shipped, date, quantity, and batch or code 
mark of each such shipment and delivery, 
until 2 years after a new drug application is 
approved for the drug; or, if an application is 
not approved, until 2 years after shipment 
and delivery of the drug for investigational 
use is discontinued and the Food and Drug 
Administration has been so notified. Upon 
the request of a scientifically trained and 
properly authorized employee of the Depart- 
ment at reasonable times, the sponsor makes 
the records referred to in this subparagraph 
and in paragraph (a)(2) of this section 
available for inspection, and upon written 
requests submits such records or copies of 
them to the Food and Drug Administration. 
If the investigational drug is subject to the 
Comprebensive Drug Abuse Prevention and 
Control Act of 1970 adequate precautions are 
taken, including storage of the investiga- 
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tional drug in a securely locked, substan- 
tially constructed cabinet, or other securely 
locked, substantially constructed enclosure, 
access to which ir limited, to prevent the:t 
or diversion of the substance into illegal 
channels of distribution. 

(5) The sponsor monitors the progress of 
the investigations and currently evaluates 
the evidence relating to the safety and ellec- 
tiveness of the drug as it is obtained from 
the investigators. Accurate progress reports 
of the investigations and significant findings 
together with any significant changes in the 
informational material supplied to investi- 
gators, shall be submitted to the Food and 
Drug Administration at reasonable inter- 
vals, not exceeding 1 year. All reports of the 
investigation shall be retained until 2 years 
after a new drug application is approved for 
the drug; or, if an application is not ap- 
proved, until 2 years after shipment and 
delivery of the drug for investigational use 
is discontinued and the Food and Drug 
Administration so notified. Upon request of 
a scientifically trained and properly author- 
ized employee of the Department at reason- 
able times, these reports shall be made avail- 
able for inspection, and on written request 
copies of these reports shall be submitted to 
the Food and Drug Administration. 

(6) s... 

(7) If the investigations adduce facts show- 
ing that there is substantial doubt that they 
may be continued safely in relation to the 
drug's potential therapeutic effects, the 
sponsor shall promptly discontinue the in- 
vestigation, notify all investigators and the 
Food and Drug Administration, recall all 
stocks of the drug outstanding, and furnish 
the Food and Drug Administration with a 
full report of the reason for discontinuing 
the investigation. The Food and Drug Ad- 
ministration will be prepared to confer with 
the sponsor on the need to discontinue the 
investigation. 

(8) The sponsor shall discontinue ship- 
ments or deliveries of the new drug to any 
investigator who has repeatedly or deliber- 
ately failed to maintain or make available 
his records or reports of his investigations. 

(9) The sponsor shall not unduly prolong 
distributien of the drug for investigational 
use but shall submit an annlication for the 
drug pursuant to section 595/b) of the act 
(or give reasons for not submitting such ap- 
plication. or a statement that the investiga- 
tion has been discontinued and the reasons 
therefor) : 

(1) With reasonable promotness after find- 
ing that the res»lts of sch investication 
appear to establish the safety and effective- 
ness of the drug; or 

(11) Within 60 days after receipt of a writ- 
ten reauest for such an application from the 
Commissioner. 

(10) Neither the svonsor nor any person 
acting for or on behalf of the snonsor shall 
disseminate any promotional material rep- 
resenting that the drug being distributed 
interstate for investigational use is safe or 
useful for the purposes for which it is under 
investigation. This regulation is not intended 
to restrict the full exchange of scientific in- 
formation concerning the drug, including 
dissemination of scientific findings in scien- 
tific or lay communications media; its sole 
intent is to restrict promotional claims of 
safety or effectiveness by the sponsor while 
the drug is under investigation to establish 
its safety or effectiveness. 


(11) The svonsor shall not commercially 
distribute nor test-market the drug until a 
new-drug avplication is approved pursuant 
to section 505(b) of the act. 


(12) The sponsor shall obtain from each 


Investigator involved in clinical pharmacol- 


ogy a signed statement in the following 
form: 
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Form FD-1572 
Department of Health, Education, and 
Welfare, Food and Drug Administration 
Statement of Investigator (Clinical 
Pharmacology) 
Name of investigator 


Name of drug 
To supplier of the drug: 


The undersigned, 5 
submits this statement as required by sec- 
tion 505(i) of the Federal Food, Drug, and 
Cosmetic Act and § 312.1 of Title 21 of Code 
of Federal Regulations as a condition for re- 
ceiving and conducting clinical pharmacol- 
ogy with a new drug limited by Federal (or 
United States) law to investigational use 

1. Astatement of the education and train- 
ing that qualifies me for clinical pharma- 
calogy. 

2. The name and address of the medical 
school, hospital, or other research f.cility 
where the clinical pharmacology will 3è con- 
ducted. 

3. If the experimental project is to be con- 
ducted on institutionalized subjects or is 
conducted by an individual affiliated with 
an institution which agrees to assume re- 
Sponsibility for the study, assurance must 
be given that an institutional review com- 
mittee is responsible for initial and continu- 
ing review and approval of the proposed 
clinical study. The membership must be 
comprised of sufficient members of varying 
background, that is, lawyers, clergymen, or 
laymen as well as scientists, to assure com- 
plete and adequate review of the research 
project. The membership must possess not 
only broad competence to comprehend the 
nature of the project, but also other compe- 
tencies necessary to judge the acceptability 
of the project or activity in terms of institu- 
tional regulations, releyant law, standards 
of professional practice, and community ac- 
ceptance. Assurance must be presented that 
the investigator has not participated in the 
selection of committee members; that the 
review committee does not allow participa- 
tion in its review and conclusions by any in- 
dividual involved in the conduct of the re- 
search activity under review (except to pro- 
vide information to the committee); that 
the investigator will report to the commit- 
tee for review any emergent problems, seri- 
ous adverse reactions, or proposed procedur- 
al changes which may affect the status of 
the investigation and that no such change 
will be made without committee approval 
excent where necessary to eliminate appar- 
ent immediate hazards; that reviews of the 
study will be conducted by the review com- 
mittee at intervals appropriate to the degree 
of risk, but not exceeding 1 year, to assure 
that the research project is being conducted 
in compliance with the committee's under- 
standing and recommendations; that the 
review committee is provided all the infor- 
mation on the research project necessary 
for its complete review of the project; and 
that the review committee maintains ade- 
quate documentation of its activities and de- 
velops adequate procedures for revorting its 
findings to the institution. The documents 
maintained by the committee are to include 
the names and qualifications of committee 
members, records of information provided 
to subjects in obtaining informed consent, 
committee discussion on substantive issues 
and their resolution, committee recommen- 
dations, and dated reports of successive re- 
views as they are performed. Copies of all 
documents are to be retained for a period of 
3 years past the completion or discontinu- 
ance of the study and are to be made avail- 
able upon request to duly authorized renre- 
sentatives of the Food and Drug Adminis- 
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tration. (Favorable recommendations by the 
committee are sub,ect to further * * * 

* * * of the Phase I Working Group and 
on occasion to selected qualided investigators 
(e.g. peer-reviewed cooperative group mem- 
bers), who have a speci:ic concern with the 
development of the drug. Interested investi- 
gators, after discussions with the Chief, IDB 
are invitea to prepare Phase I protocols. 

The Drug Monitor Team for these studies 
is a team composed of the Chief, IDB and a 
member of the staff of the IDB (see Appendix 
1 for CV’s of 1DB Staff members). 

The Drug Monitor Team is responsible for 
the direction and evaluation of clinical trials 
with the drug from their onset. As a rule, 
they will have been involved in the prepa- 
ration of an investigator's brochure and have 
participated in deliberations prior to Deci- 
sion Network III. Their responsibilities in- 
clude actively analyzing information on drug 
studies, obtained by letter, telephone con- 
ferences, and travel if necessary. They review 
all protocol studies with the drug, assemble 
the report for Decision Network 4, maintain 
a file of drug information, drug protocols and 
reports, and prepare annual reports to the 
FDA. 

If adverse drug reactions occur, individual 
patient records are submitted to IDB for 
analysis. 

The analysis of adverse drug reactions in 
Phase I as well as other phases of investiga- 
tion is carried out following a well structured 
fiow mechanism. (Appendix 2). 

Protocol studies in Phase I will be approved 
by the Chief of the IDB who is the project 
officer of the Phase I contractors and coordi- 
nator of the Phase I Working Group. This 
group is constituted by investigators with 
experience in both clinical oncology and 
pharmacology, as well as the preclinical drug 
development studies. 

b. The Phase I Working Group. 

1. Membership Criteria 

Individuals may be considered for rhember- 
ship on the basis of the following qualifica- 
tions: (a) Principal Investigators or Key Per- 
sonnel of Phase I contracts, (b) Chiefs of 
the Clinical Branches of the DCT, and (c) 
other * * + 
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+`» * of the number and characteristics of 
the patients entered, the number of courses, 
the type of responses seen, the duration of 
responses, the toxicity parameter results, 
conclusions and future plans. If an annual 
report is not submitted after a letter of 
warning, no further drug will be supplied 
for the study. 

h. To assure the quality of the data is 
such that it may support an NDA and that 
patient report forms will be available on all 
study entries, for two years after either an 
NDA has been approved or the IND has been 
closed. They are to be supplied to NCI upon 
request. 

i. To 
drug * * *. 

1. Any serious adverse reaction immedi- 
ately upon its occurrence. CTEP is legally 
obligated to report to FDA within 15 days. 

2. Any alterations in the protocol design. 

3. Termination of the study. 

4. Responsibilities of the DCT, NCI; 

a. To insure that approved protocols are 
limited to drugs in Group B. 

b. To amend approved protocols to the 
IND, as they are received. 

c. To insure that Investigator qualifica- 
tions (Form FD-1573) are complete. 

d. To send investigational drugs to the in- 
vestigators in amounts consistent with pro- 
tocol needs. 

e. To integrate these annual reports into 
the NCT annual report to FDA. 

f. To send clinical brochures, annual re- 
ports and other drug information to the 
Center Directors. 


report to the investigational 
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d. Independent Investigators (Discontin- 
ued) Prior to March 1, 1977 protocols from 
independent investigators were accepted for 
study. The large number of these protocols, 
the lack of staff to review and monitor them, 
and the lack of research value of most of 
them has lead the * * * 


ATTACHMENT D 


Anticancer Drug Development; Memoran- 
dum of Understanding with the National In- 
stitutes of Health. 

Agency: Food and Drug Administration. 

Action: Notice. 

Summary: The Food and Drug Adminis- 
tration (FDA) has executed a memorandum 
of understanding with the National Insti- 
tutes of Health (NIH). The purpose of the 
memorandum is to set forth cooperative 
working arrangements regarding anticancer 
drugs developed by NIH and regulated by 
FDA. 

Date: The agreement became effective 
February 8, 1979. 

For further information contact: Gary 
Dykstra. Compliance Coordination and 
Policy Staff (HFC-13). Food and Drug Ad- 
ministration, Department of Health, Educa- 
tion, and Welfare, 5600 Fishers Lane, Rock- 
ville, Md, 20057, 301-413-3470. 

Supplementary Information: Pursuant to 
the notice pubished in the Federal Register 
of October 3, 1974 (39 FR 35697) stating that 
future memorandums of understanding and 
agreement between FDA and others would be 
published in the Federal Register, the agency 
is issuing the following memorandum of 
understanding. 

Memorandum of Understanding Relative 
To Anticancer Drug Development, 

The Division of Cancer Treatment, Na- 
tional Cancer Institute, as a result of its mis- 
sion, has a substantial and continuing effort 
of anticancer drug development, the regula- 
tion of which comes under the purview of the 
Food and Drug Administration, primarily but 
not exclusively within the Bureau of Drugs. A 
substantial amount of the information avail- 
able to the Division of Cancer Treatment and 
to the Bureau of Drugs, acquired by each in 
the pursuit of their missions, is of common 
interest to these organizations. In the past, 
both have been keenly aware of this com- 
munity of interest and have had extensive 
informal and effective interchanges of views 
and of information on a wide variety of 
problems. Such informal interchanges should 
and will continue and both organizations en- 
courage the members of their staff to pro- 
vide the utmost assistance and cooperation 
in all appropriate areas, In addition, in order 
to aid in the maintenance of a harmonious, 
direct working relationship between these 
two sister organizations, both charged with 
responsibilities relating to public health, it is 
believed that a formal Memorandum of 
Understanding is desirable. The following 
specific agreements between the National 
Cancer Institute and the Food and Drug 
Administration are made to achieve these 
objectives. 

Commitment of the National Cancer In- 
stitute: 

1. The National Cancer Institute designates 
the Director, Division of Cancer Treatment as 
the primary contact on matters of policy 
relative to anticancer drug development. 
Members of his/her staff responsible for 
specific aspects of the Drug Development 
Program will carry on day-to-day contact 
with their counterparts at the Food and Drug 
Administration as appropriate. 

2. As sponsor of investigational drugs for 
clinical trial, the Division of Cancer Treat- 
ment agrees to comply with all applicable 
laws, regulations, and any other legal re- 
quirements pertaining to such sponsorship. 

3. The Division of Cancer Treatment will 
transmit to the Bureau of Drugs pertinent 
information generated by the activities of 
the Division of Cancer Treatment. This will 
include Cancer Treatment Reports and copies 
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of the minutes of pertinent meetings, e.g. 
the New Drug Liaison Meetings and the 
Phase I Working Group Meetings. These min- 
utes are not to be considered a substitute 
for the annual progress reports required for 
each IND. 

4. The Division of Cancer Treatment will 
designate a member of its staff as a liaison 
to FDA's Oncology Advisory Committee and 
will send members of its staff to other Food 
and Drug Administration meetings, as appro- 
priate, in order to aid communication be- 
tween the two organizations. 

5. The Division of Cancer Treatment will 
maintain with the Bureau of Drugs a Master 
File, which will include a detailed descrip- 
tion of its overall plan of anticancer drug 
development, its system of clinical monitor- 
ing, its system of drug distribution and data 
reporting, pertinent information on Division 
of Cancer Treatment staff, and other back- 
ground information normally included in 
individual Notices of Claimed Investigational 
Exemption for a New Drug (also known as 
Investigational New Drug Applications). 


When any portion of the Master File is 
proposed to be revised in a significant 
manner, the Division of Cancer Treatment 
will, prior to such revision, provide a draft 
copy of the proposed alteration for the 
Bureau of Drugs’ comment. Less substantive 
revisions will be provided to the Bureau of 
Drugs in finalized form and such revisions 
will be sent with reasonable promptness. The 
Division of Cancer Treatment agrees to main- 
tain the Master File in a manner which 
keeps it current, to add information as it be- 
lieves necessary, or as requested by the 
Bureau of Drugs, to delete items which are 
no longer pertinent or active, and to submit 
to the Bureau of Drugs on or about Janu- 
ary 1 of each year a list of the documents it 
considers to be in the Master File and a 
certication of their currency and accuracy. 


Commitment of the Food and Drug 
Administration— 


1. The Food and Drug Administration 
designates the Associate Director for New 
Drug Evaluation, Bureau of Drugs, as its 
primary contact for matters of policy regard- 
ing anticancer drugs. Members of his/her 
staff will interact with appropriate Division 
of Cancer Treatment staff for day to day 
matters. 


2. The Bureau of Drugs will designate 
appropriate members of its staff as laison 
to the Decision Network, the Phase 1 Work- 
ing Group, and the New Drug Liaison Meet- 
ings and other pertinent meetings of the 
Division of Cancer Treatment, to aid com- 
munication between the Bureau of Drugs 
and Division of Cancer Treatment. 


3. In recognition of the position occupied 
by the Division of Caricer Treatment in 
antitumor drug development, and in view of 
the serious nature of the disease, the Bureau 
of Drugs agrees to cooperate with and assist 
the Division of Cancer Treatment in the 
furtherance of its objectives, to the degree 
permitted by regulation and law. 


4. The Bureau of Drugs agrees to accept 
the Master File submission of the Division 
of Cancer Treatment as applicable to all anti- 
cancer investigational drugs sponsored by 
the Division of Cancer Treatment. Informa- 
tion In the Master File will thus be incor- 
porated by reference into all Notices of 
Claimed Investigational Exemptions (IND'’s) 
for anticancer drugs sponsored by the Divi- 
sion of Cancer Treatment. 


5. The Bureau of Drugs agrees to bring any 
deficiencies of problems with the Master File 
to the attention of the Division of Cancer 
Treatment as part of its review and approval 
of that Master File rather than as comments 
on specific IND’s. If, after a reasonable pe- 
riod needed for correction of the Master File, 
such correction is not forthcoming the Bu- 
reau of Drugs shall inform the Division of 
Cancer Treatment which of its IND’s may be 
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adversely affected and subject to adminis- 
trative action. 

Commitment of both the National Cancer 
Institute and the Food and Drug Administra- 
tion: 

If the Director, Division of Cancer Treat- 
ment, National Cancer Institute and the As- 
sociate Director for New Drug Evaluation, 
Bureau of Drugs, cannot agree on the appro- 
priate contents of the Master File, or the 
aporovability of the Master File or of any 
application sponsored by the National Can- 
cer Institute, or on any other matters re- 
lated to the regulation by the Food and Drug 
Administration of drugs sponsored by the 
National Cancer Institute, the matter shall 
be brought to the attention of the Director 
of the National Cancer Institute and the 
Director of the Bureau of Drugs. These per- 
sons are then responsible for jointly resolving 
the matter, either directly or by consulta- 
tion with, or referral to, the Director of the 
National Institutes of Health and the Com- 
missioner of Food and Drugs. Absent such 
resolution, final resolution of the matter 
rests with the Commissioner of Food and 
Drugs. 

Dated: January 12, 1979. 

For the Food and Drug Administration. 
Donald Kennedy, Commissioner, Food and 
Drug Administration. 

Dated February 5, 1979. 

For the National Institutes of Health. 
Donald S. Frederickson, Director, National 
Institutes of Health. 


Effective date. This Memorandum of Un- 
derstanding became effective February 5, 
1979. 

Dated April 25, 1979. 
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Regional Adoption Resource Centers Dem- 
onstration Program—Program Announce- 
ment No. 13652-791; Availability of Grant 
Punds. 

Agency: Administration for Children, 
Youth and Families, Office of Human Devel- 
opment Services, DHEW. 

Subject: Announcement of availability of 
grant funds for the Regional Adoption Re- 
source Centers demonstration program. 

Summary: The Administration for Chil- 
dren, Youth and Families (ACYF) announces 
that applications are being accepted for Re- 
gional Adoption Resource Center grants for 
Fiscal Year 1979. This program is authorized 
under Pub. L. 95-260, the Child Abuse Pre- 
vention and Treatment and Adoption Re- 
form Act of 1978 (Title II, Adoption Oppor- 
tunities, 42 U.S.C. 5113). 

Dates: Closing date for receipt of appli- 
cations is July 16, 1979. 


Scope of this Announcement: 


This program announcement is one of two 
which will be issued under Title II of Pub. L. 
95-206 for Fiscal Year 1979. The second is 
Demonstration Grants for National Adoptive 
Parent Organizations to Expedite Adoption of 
Children with Special Needs which will be 
announced separately in the Federal Register. 


Program Purpose: 


The purpose of the Regional Adoption Re- 
source Centers Demonstration Program is to 
develop a coherent, coordinated and compre- 
hensive adoption resource information ex- 
change system throughout the United States. 

Program Goals and Objectives. 


The goal of the demonstration program 
is to establish a Regional Adoption Resource 
Center in each of the ten (10) HEW Regions. 
The network of Regional Adoption Resource 
Centers is intended to be a major compo- 
nent of HEW’s activities directed toward 
carrying out the provisions of Title II of 
Pub. L. 95-268. 

Applications for prolects should indicate 
that the proposed project will achieve or is 
capable of achieving all of the following 
program objectives. 

Identify and assess the adoption resources 
and practices within the geographical 


‘ 
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boundaries of the HEW Region in which it 
operates. 

Establish a Regional adoption information 
clearinghouse in each of the HEW Regions. 

Provide a regional resource to assist and 
facilitate the growth and development of a 
national adoption information exchange 
system. 

Facilitate inter-State and intra-State 
communication and coordination of program 
{innovations and adoption planning proc- 
esses. 

Establish and/or improve adoption and 
adoption related training programs in the 
States and other agencies and organizations 
in the Region with direct and indirect in- 
volvement in adoption services. 

Assist States and local agencies and orga- 
nizations within each Region to address Re- 
gion-specific objectives for improving and 
expanding adoption services. 

* * © between foster care and adoption 
services. 

Provide support and financial assistance 
to parent groups in the planning, improving, 
developing and carrying out of programs 
and activities related to adoption. (Appli- 
cants will be responsible for conducting a 
competitive grant award process and award- 
ing subgrants to parent groups.) 

Performance Standards: 

Within six months after the grant award 
for the Resource Centers, the Children’s Bu- 
reau will develop performance s-vandards 
based on the goals and objectives contained 
in this priority statement and in the ap- 
proved applications. The Children’s Bureau 
will also develop the necessary forms and 
procedures for reporting. The purpose of 
these standards and the reporting system is 
to provide program accountability to the 
government and the Congress for the $2.766 
million which has been allocated to these 
grants. 

The performance will seek to measure the 
efficiency of program planning, the type and 
quantity of services provided, the recipient 
feedback on the utility of services provided. 
The performance standards will be self-ad- 
ministered. The Steering Committee for each 
Regional Center will be responsible for the 
quality and timeliness of the assessment. 
The desiged Government Project Officer and 
the assigned Regional Office staff person will 
be responsible for validating assessment 
findings. 

Eligible Applicants: 

Public and private nonprofit organiza- 
tions, including institutions of higher learn- 
ing may apply for a grant under this an- 
nouncement. The applicant must provide a 
written assurance that it has been physically 
located in this geographic region it proposes 
to serve for a minimum of one year prior 
to the time the application its submitted. 
Applications received without this assurance 
will be considered nonconforming and will 
not be reviewed. Applications for grants to 
serve in a HEW Region(s) other than the 
one from which the application is submitted 
will be considered ineligible. 

Required Capabilities: 

The applicant must demonstrate its inter- 
est and capability as an organization to con- 
tinue to maintain and improve child wel- 
fare services. This grant will serve to enrich 
and augment the applicant's child welfare 
services. ° ©% 9 

DEPARTMENT OF HEALTH 
AND HUMAN SERVICEs, 
June 11, 1981. 
Dr. J. RICHARD CROUT, 
Director, Bureau of Drugs, Food and Drug 
Administration, Rockville, Md. 


Dear Me. Crour: I am writing in response 
to your letter of June 9, 1981, regarding the 
reporting of the Methvl CCNU nenvhrotoxic- 
ity. As I have indicated previously, I believe 
our actions with regard to this occurrence 
were based on some misunderstandings as 
embodied in the Master File. 
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I wish to assure you that our current pro- 
cedures involve prompt reporting to the FDA 
and all investigators using the drug of any 
potential adverse drug reactions, whether or 
not they can be identified as drug related. 
Investigations of the circumstances of the 
case will follow this report. We will modify 
relevant portions of our Master File to reflect 
clearly that this is indeed the procedure that 
is and will be followed. I believe the flow 
chart which you included as Attachment B. 
is somewhat ambiguous, and we will modify 
that as well. 

I am pleased that you agree with the ef- 
forts we have taken to provide for timely 
submission of annual reports and to comply 
in all ways with FDA regulations. Although 
& specific meeting to discuss the reporting of 
adverse drug reactions may not be necessary 
at this time, I still believe that frequent 
meetings between FDA and NCI staff to dis- 
cuss relevant issues should be continued. 

Sincerely yours, 
Vincent T. DEVITA, Jr., M.D., 
Director, National Cancer Institute. 


Mrs. HAWKINS. This special DHHS 
task force initiated its investigation 
several weeks ago and will report ts find- 
ings to Secretary Schweiker and to the 
Investigations and General Oversight 
Subcommittee within 90 days or, at the 
latest, sometime in December. In the 
meantime, the subcommittee will con- 
tinue to prepare for its hearing on Novy- 
ember 3, and to monitor the progress 
of the NCI and the FDA in correcting 
deficiencies caused in their respective 
programs. 

In a related topic, Mr. President, I can 
think of no other research program more 
vital to humanity than the search for the 
answers to cancer. We must continue to 


accelerate the war on cancer, but with 
new direction. 


However, I am outraged when I read 
a quotation from a very prominent 
cancer researcher of many years, who 
stated that “We have been on a plateau 
for about 10 years. That has been the 
length of life of the war on cancer.” 
“We have been inching ahead. It is al- 
most like building a pyramid.” 


And to quote the director of the Mayo 
Clinic, “We have hit on some areas more 
or less by luck. We have accomplished 
a lot, but it has been like swatting at 
flies with a sledgehammer. It has been 
rather blind, I suppose, as far as end 
products are concerned. It has been a 
bust. But then so has the overall treat- 
ment of cancer.” We have spent billions 
of dollars in the war on cancer. I say 
that this war must take new direction. 


In addition, when mistakes are made 
and deficiencies come to light, especially 
those deficiencies that can lead to life- 
threatening situations, we must be sure 
eat immediate corrective action is 

en. 


This, Mr. President, is the purpose of 
the subcommittee’s next hearing. It is 
my hope that the subcommittee’s hear- 
ing will do much to insure that research 
with anticancer drugs does not endanger 
te esa and well-being of cancer pa- 

ents. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morn`ng business? If not, morn- 
ing business is closed. 
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POSTPONEMENT OF DAIRY PRICE 
SUPPORT ADJUSTMENT AND 
WHEAT REFERENDUM 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the pending mo- 
tion to proceed to the consideration of 
H.R. 4612, which the clerk will report. 

The bill clerk read as follows: 

A motion to proceed to the consideration 
of H.R. 4612, a bill to temporarily delay the 
October 1, 1981, increase in the price sup- 
port level for milk and to extend the time 
for conducting the referendum with respect 
to the national marketing quota for wheat 
for the marketing year beginning June 1, 
1982. 


The Senate resumed consideration of 
the motion. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin (Mr. Proxmrre) is recognized. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

a bill clerk proceeded to call the 
roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, as I 
understand it, the pending measure is 
H.R. 4612, the milk price support legis- 
lation. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PROXMIRE. Mr. President, I am 
about to havea colloquy with my distin- 
guished colleagues, Senator HELMS, the 
chairman of the Senate Committee on 
Agriculture, Nutrition, and Forestry, and 
Senator HUDDLESTON, the ranking minor- 
ity member of that committee. 

If this colloquy goes along as I expect 
it will, then I would like to make addi- 
tional remarks of my own after the col- 
loquy and then proceed to passage of 
H.R. 4612 on a voice vote. 

Actually, Mr. President, I anticipate 
that the colloquy itself can be quite brief 
indeed. I would simply like to ask the 
Senator from North Carolina (Mr. 
HeLMs) and the Senator from Kentucky 
(Mr. HuppLeston) this question: 

In the conference on the 1981 farm bill, 
would they, as the leaders of the Senate 
conferees, be willing to explore with the 
other conferees the possibility of adopt- 
ing, for the current marketing year, a 
continuation of a support level of not less 
than $13.49 per hundredweight? 

That, of course, is the present law. 
Since October 1 of this year, the 1949 act 
has been in effect, and that is the present 
law. 

As Senators know, of course, the Sen- 
ate version of the 1981 farm bill has a 
dairy provision calling for a price support 
level of $13.10 per hundredwe‘ght for the 
current marketing year. The House, as we 
know, has adopted the so-called Bedell 
amendment, which also set the support 
price at $13.10 per hundredweight for 
1982. 

But since the Congress had not agreed 
on a new farm bill by October 1, the price 
support level automatically jumped to 
75 percent of parity or $13.49 per hun- 
dredweight on that date. 
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In view of the $13.49 level now pre- 
vailing and because of the severe hard- 
ships facing dairy farmers if the Con- 
gress sticks with $13.10 in the new farm 
bill—and I will have more to say about 
this latter point in my remarks follow- 
ing the colloquy—I am asking my dis- 
tinguished colleagues, Senator HELMS 
and Senator HUDDLESTON, the question I 
posed a moment ago. 

As I said, Mr. President, if the chair- 
man of the Agriculture Committee and 
ranking minority member can respond 
in the affirmative to this question, then 
I am prepared to see H.R. 4612 go to 
passage on a voice vote following addi- 
tional remarks I would like to make after 
the colloquy. 

The PRESIDING OFFICER. The 
Chair will state that the pending busi- 
ness before the Senate is not the consid- 
eration of H.R. 4612, but, rather, the 
motion to proceed to the consideration of 
H.R. 4612. 

Mr. PROXMIRE. I appreciate that. 
The Chair is very correct. I did not 
phrase my statement correctly. I under- 
stood it to be the motion to take up the 
bill, but we can have a colloquy at this 
time. 

The PRESIDING OFFICER. The 
Senator is correct. 


The Senator from North Carolina. 


Mr. HELMS. Mr. President, I thank 
the Chair. 

I listened carefully to the inquiry by 
the able Senator from Wisconsin (Mr. 
Proxmire), who is my friend and with 
whom I have worked closely since I came 
to the Senate. I can certainly assure the 
Senator that when we go to conference 
on the 1981 farm bill, this Senator will 
keep an absolutely open mind on the 
problems that every Senator has. In the 
case of Senator Proxmrre, that would 
especially be so because of my under- 
standing of his particular problem with 
respect to the dairy price support pro- 
vision. 


I must level with him and all other 
Members of the Senate on this question, 
Mr. President. As I view the budgetary 
restraints, I cannot assure him that I 
am optimistic that a higher dairy sup- 
port level can be achieved than the one 
approved in the State bill; but I tell 
him as my friend and my colleague that 
I am certainly willing to reexamine and 
evaluate the Senate position on the sup- 
port level for the 1982 marketing year. 

That evaluation should take into con- 
sideration all sorts of things, such as the 
trends in dairy production, projected 
parity levels, anticipated stock accumu- 
lations and more recent cost estimates 
from the Department of Agriculture and 
the Congressional Budget Office, all of 
which I know the Senator understands. 

Mr. President, I have high regard for 
the Senator and commend h'm for his 
outstanding concern for America’s dairy 
farmers. However, I hope that he will un- 
derstand that the conferee’s considera- 
tion will be somewhat constrained for the 
1982 fiscal year. There are also formi- 
dable procedural obstacles to going to a 
support level above that in the Senate 
bill for 1982—a level now tentatively 
adopted by the House of Representatives. 
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Let me give the Senator this further 
assurance: I shall carefully monitor the 
dairy situation and, if milk production 
is reduced more than expected in future 
years, I shall certainly recommend ap- 
propriate adjustments to increase incen- 
tives for dairy production. 

Mr. HUDDLESTON. Mr. President, I 
commend the distinguished Senator from 
Wisconsin for the dramatic manner in 
which he has called the attention of this 
body and the American people to the 
plight of the dairy farmer in the United 
States. I, too, certainly want to assure 
him that I shall explore with the other 
conferees the possibility of adopting a 
minimum support level of $13.49 for the 
current milk marketing year. The distin- 
guished Senator from Wisconsin has 
highlighted a number of facts concern- 
ing the dairy farmer that merit the at- 
tention of Congress and, as the Senator 
has pointed out, the $13.49 figure repre- 
sents 75 percent of parity. 

Again, I shall have to say, as the dis- 
tinguished Senator from North Carolina 
did, that it is impossible to give assur- 
ances that we shall accomplish that pur- 
pose or get the conference to agree to a 
substitute that will contain the level sug- 
gested by the Senator from Wisconsin. 
I might call the Senate’s attention to the 
fact that in marking up the farm bill, 
the Committee on Agriculture, Nutrition, 
and Forestry tentatively agreed to a 
m'‘nimum price level of 75 percent of 
parity. 

However, upon reconsideration, the 
committee—while leaving unchanged 
existing law which requires that milk be 
supported at a level between 75 and 90 
percent of parity—authorized the Secre- 
tary of Agriculture to support the price 
of milk at not less than 70 percent of 
parity if the Secretary estimated for any 
fiscal vear that net Government price 
support purchases of milk and dairy 
products would cost more than $500 mil- 
lion or exceed 3.52 billion pounds. Too, 
under the committee-reported bill, ad- 
justment of the support price upward to 
70 percent of parity on April 1 of each 
year would have been required if the 
support price had fallen below 70 percent 
of parity. 

It proved impossible on the Senate 
floor to maintain the language of the 
committee-reported bill, and the ad- 
ministration’s proposal of a $13.10 mini- 
mum was adopted. 

Moreover, Mr. President, while the 
provisions of the Senate-passed bill and 
the tentative agreement reached by the 
House are different with respect to the 
level of price support for the 1983 
through 1985 marketing years, the two 
Houses are in agreement with respect to 
the minimum level for the 1982 market- 
ing year. 

Thus, as the Senator from Wisconsin 
undoubtedly recognizes, there wou'd be 
formidable procedural problems from 
the standpoint of the House in agreeing 
to a minimum level of price support in 
excess of $13.10. 


However, no problem is insurmount- 
able, and I certainly shall be willing to 
explore during the conference on the 
farm bill the possibility of agreeing to a 
higher level. 
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Mr. PROXMIRE. Mr. President, I 
thank, from the bottom of my heart, my 
two good friends, the Senator from North 
Carolina, the Chairman, and the rank- 
ing Member, the Senator from Kentucky. 
I appreciate very much what they have 
said. I know that they, too, recognize the 
plight of the dairy farmer. Too few Mem- 
bers of Congress and too few people 
among the public understand how devas- 
tating that will be if we do not make an 
adjustment here. I realize the formida- 
ble problems the two Senators have dis- 
cussed. I realize they are formidable. I 
discussed those problems with people in 
the House and people on the staffs of the 
committees and they are very difficult 
indeed. But as the distinguished Senator 
from Kentucky said so well, they are not 
insurmountable and I very much appre- 
ciate the willingness of both Senators to 
give this consideration. 

Mr. HELMS. Mr. President, will the 
Senator be willing to have the bill called 
up? 

Mr. PROXMIRE. Yes; I am willing to 
have it called up by unanimous consent. 
I want to speak on it before we act on 
it, which I understand will be by voice 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
proceed to consideration of the bill, H.R. 
4612. 

The motion was agreed to. 

The PRESTDING OFFICER. The clerk 
will state the bill. 

The bill clerk read as follows: 

A bill (H.R. 4612) to temporarily delay the 
October 1, 1981, increase in the price support 
level for milk and to extend the time for 
conducting the referendum with respect to 
the national marketing quota for wheat for 
the marketing year beginning June 1, 1982. 


‘ The Senate proceeded to consider the 
ill. 

Mr. HUDDLESTON. Mr. President, 
H.R. 4612 temporarily will set the level 
of price support for milk at $13.10 per 
hundredweight for milk containing 3.67 
percent butterfat, which is the level at 
which the price of milk was supported 
during the 1981 marketing year. This 
level will last until November 15, 1981. 

MILK PRICE SUPPORT 


Permanent law and the Omnibus 
Budget Reconciliation Act of 1981 re- 
quire a minimum milk price support 
level beginning October 1 of 75 percent 
of parity. However. the conferees on the 
Budget Act recognized that “the sup- 
port price for milk would need to be re- 
considered along with the support price 
for other commodities during considera- 
tion of the farm bill in order to meet the 
budget targets in the concurrent budget 
resolution for the fiscal year ending Sep- 
tember 30, 1982.” 

The minimum milk price support level 
for the 1982 through 1985 marketing 
years under the omnibus farm Dill 
passed by the Senate on Sentember 18 
is $13.10 per hundredweight, the same as 
the 1981 marketing year level and that 
provided under H.R, 4612. The House of 
Representatives. in its deliberations on 
its version of the omnibus farm bill. has 
agreed to a minimum price support level 
of $13.10 for the 1982 marketing year. 

However, it appears unlikely that Con- 
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gress will be able to complete action on 
the omnibus farm bill until sometime in 
November. 

On October 1, the Secretary of Agri- 
culture, acting under existing law, an- 
nounced that the support level for milk 
was being set at 75 percent of parity— 
$13.49 per hundredweight—effective 
October 1. 

The effect of H.R. 4612 if enacted, 
would require that the support level 
revert to $13.10. 

The enactment of H.R. 4612 will not, 
in my view, affect in any way the ulti- 
mate resolution by Congress of the mini- 
mum level of price support for the 1983 
through 1985 marketing years. While the 
provisions of the Senate-passed bill and 
the tentative agreement reached by the 
House are different with respect to the 
level of price support for the 1983 
through 1985 marketing years, the two 
Houses are in agreement with respect to 
minimum level for the 1982 marketing 
year—which is $13.10 per hundred- 
weight. As I stated earlier, in response 
to Senator Proxmire’s question, I am 
willing to explore during the conference 
on the farm bill the possibility of agree- 
ing to a higher level than $13.10. 

However, I think that it would be mis- 
leading to our dairy farmers for Con- 
gress to permit the price support level for 
milk to remain at $13.49, and, within a 
few weeks, enact legislation that would 
mandate a decrease in the level of sup- 
port. Therefore, I support the enactment 
of H.R. 4612. 

ADJUSTMENT NEEDED IN MILK MANUFACTURING 
MARGINS 

Mr. President, a matter of deep con- 
cern to me at a time when action is being 
taken to freeze the support level for milk 
is that the actual prices that dairy 
farmers receive for their milk may be 
below the required support price. 

I am particularly concerned about the 
manufacturing margins used by the 
Commodity Credit Corporation in deter- 
mining its purchase prices for dairy 
products. The CCC purchase price should 
cover the manufacturing margin, which 
is the annual average cost of manufac- 
turing butter, nonfat dry milk, or cheese, 
as well as the cost of the milk used in 
manufacturing these products. 

If actual manufacturing costs exceed 
the margin, a manufacturing plant sell- 
ing to the Commodity Credit Corpora- 
tion will not receive sufficient revenue 
both to cover its costs and pay to farmers 
a price for their milk that equals the 
support level. 

There has not been an adjustment in 
manufacturing margins since October 
1979, even though manufacturing costs 
have increased by over 30 percent for 
some products purchased by the Com- 
modity Credit Corporation. The result 
has been an average U.S. manufacturing 
milk price well below the announced sup- 
port level since April 1980. 

The manufacturing margins, therefore, 
Mr. President, should be increased to 
enable plants to pay farmers the support 
price provided under the law. Further, 
the Secretary of Agriculture periodically 
should review and make adjustments in 
the manufacturing margins and other 
factors to assure that CCC purchases will 
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continue to provide manufacturers rev- 
enues to enable them to pay farmers 
a price not less than the support price. 

Mr. PROXMIRE. Mr. President, I want 
to take this opportunity to emphasize 
what the Senate, the press, and the gen- 
eral public simply do not understand: 
Dairy farmers in Wisconsin and else- 
where will suffer savage cuts in their net 
income in the Senate version of the 1981 
farm bill, as few Senators appreciate. 

Mr. President, a 4-year freeze on dairy 
prices—and that is what it is, as I am 
going to point out—will be a disaster for 
the Nation’s dairy farmers. But this is 
exactly what will result if the farm bill 
supported by the administration and 
passed by the Senate becomes law. 

What does the Senate version of the 
farm bill do to the Nation's dairy farm- 
ers? Mr. President, the farm bill that we 
passed not long ago means that, for the 
next 3 years, dairy prices would remain 
at the same level they achieved on Octo- 
ber 1, 1980—over 1 year ago. 

That is a 4-year freeze on dairy prices. 
Mr. President, let me say that again: 
The Senate has passed a farm bill that 
saddles our dairy farmers with a 4-year 
freeze on dairy prices. 

Let us look at the effect this freeze is 
already having on our dairy farmers. 
Since the freeze began—over 1 year ago 
the Consumer Price Index has risen over 
12 percent. 

But the prices paid by dairy farmers 
have risen even more. Assuming that 
prices continue to rise during the next 
3 years at 10 percent a year, Mr. Presi- 
dent, that will mean a loss in net income 
to the average dairy farmer in this coun- 
try of a disastrous 70 percent. And net 
income is what the dairy farmer must 
live on. 

This could mark the beginning of the 
end for the family dairy farm in Amer- 
ica. And it may well destroy the dairy 
price support system that has performed 
so well for the last 32 years. 

Mr. President, are we fully aware of 
what we are doing to the dairy farmer? 
By freezing the price the dairy farmer 
can receive for his milk from October 1, 
1980, until at least October 1, 1984, we 
are making the dairy farmer and his 
family the prime victims of economic 
injustice in this Nation. 

I challenge anyone in this body or in 
the press, or anyone in this country, for 
that matter, to demonstrate to me that 
any other significant group in America 
faces anything like that kind of economic 
catastrophe. 

We are strapping the dairy farmer 
with a 4-year price freeze for his prod- 
uct while—at the very same time—this 
Nation is undergoing the worst peacetime 
inflation in our history. 

This will mean—according to an anal- 
ysis prepared at the University of Wis- 
consin—that the average dairy farmer 
will endure a 70-percent cut in his net 
income. 

Obviously, Mr. President, the living 
expense facing the dairy farmer will 
continue to increase as he tries to sur- 
vive with this cruel slash in his net in- 
come, 

I point out what this means to a typi- 
cal dairy farm family. The dairy farmer 
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and his family with $15,000 for living 
expenses last year will find that by 1984 
they have less than $5,000, and that 
$5,000 in 1984 dollars will buy far less 
than $5,000 will buy today. Under the 
Senate bill, I calculate that the typical 
dairy farmer will sink far below—in fact, 
to about one-half—the poverty level. 

Mr. President, dairy farmers are not 
unskilled, common laborers. These are 
not incompetent, inefficient producers. 
These dairy farmers work longer and 
harder than any other workers in our 
country today. Those cows have to be 
milked twice a day, 7 days a week, 52 
weeks a year. The dairy farmer typically 
grows most of his own feed. So he has 
to plant and harvest his crops. He has to 
repair and maintain his equipment. 

Last year, the University of Wiscon- 
sin made a study of the hours a typical 
dairy farmer and his wife and children 
worked in June of 1980. Their finding: 
135 to 150 hours per week, in aggregate. 
That is not one person, of course, be- 
cause there are only 160 hours in a week. 
The family together—the husband, wife, 
and children, in aggregate—worked 
those hours. 

And even with 80 percent parity which 
they enjoyed at that time, their hourly 
income was 15 percent less than the 
minimum wage. Do they produce pro- 
ductively? Consider, Mr. President, that 
when the 1949 law—which in the absence 
of the enactment of the 1981 bill becomes 
the governing statute for dairy price sup- 
ports—was passed 32 years ago, we had 
some 406,000 dairy farms in this country. 
Today, what do we have? Maybe 400,000, 
300,000, 200,000? No; today, we have only 
166,000 dairy farms. So most of them, 
almost two-thirds, have been weeded out. 


The great majority of those farms are 
family farms, so labor, like the number of 
farms, has declined by more than 60 per- 
cent, and yet these 166,000 dairy farms 
last year produced 10 percent more milk 
than 406,000 dairy farms produced in 
1949. That constitutes a proud record of 
increased productivity. It means that vir- 
tually every marginal inefficient dairy 
farmer has left the business. The dairy 
farmers working now have proven them- 
selves the most efficient dairy farmers in 
the Nation, in the toughest kind of weed- 
ing out process. So they work hard and 
are extraordinarily efficient. 

But that just begins to tell the story. 
In this capitalist country, to warrant a 
return we require two other elements: A 
capital investment and substantial risk. 
Mr. President, unlike the vast majority 
of Americans the dairy farmer must 
make an investment and a big one—sev- 
eral hundred thousand dollars—and he 
runs the kind of risk that would scare 
the pants off most businessmen. Weather, 
crop failure, a sickness in his herd can 
wipe out the most efficient and diligent 
farm family overnight. So there you have 
it, every possible ingredient that we re- 
quire in our economic system of success. 
Hard work? Yes, hard, grinding, day 
after day, unremitting toil. Efficiency? 
Yes, an astonishing record of improve- 
ment in productivity, possibly unmatched 
by any substantial economic group in 
America. Investment? A big and growing 
investment requirement as the cost of 
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every kind of equipment farmers buy has 
continued to climb. And risk? Yes, in- 
deed, a constant, painful, often heart- 
breaking risk, far beyond what most 
business endure. And their reward for all 
this? A meager income, barely enough to 
keep their head above water. 

Now, what happens with this 1981 farm 
bill? Two-thirds of their meager income 
ripped away; forced to live on less than 
$5,000. In 1984 dollars, that will not even 
cover the income a welfare family will 
receive, and that will be the last of these, 
the hardest working, most efficient people 
in our Nation, 

What I have not said is that that farm 
bill we have had in effect—the dairy price 
support system we have had in effect 
since 1949—has been good for the con- 
sumer. Dairy prices have risen less than 
the price of other food, have risen less 
than the Consumer Price Index, one-half 
as much as wages have risen. The con- 
sumer has been served. The cost to the 
taxpayer has been one-twentieth of 1 
percent of the budget. 

Mr. President, this is a modest pro- 
gram. It keeps the family farmer going. 
It provides the most vital and important 
food we have. During the time this law 
has been in effect, the percentage of in- 
come that the typical American family 
has spent for dairy products has dropped 
from 4 to 2 percent because of the effi- 
ciency and hard work of the dairy 
farmer, and this is the thanks he gets. 

Mr. President, that is what the Senate 
farm bill imposes on the dairy farmer. 

At this point, as we know, the House 
has acted on the dairy section of its ver- 
sion of the 1981 farm bill. 

I spoke about the House farm bill dairy 
provisions a few days ago, and I will not 
repeat those remarks again here today. 
What the House has done represents a 
serious setback for the dairy farmer. 
What the Senate has done represents a 
catastrophe. 

So once again, Mr. President, I plead, 
beg, request—whatever it takes—that our 
Senate conferees on the farm bill keep 
foremost in their minds how devastating 
the Senate version would be for dairy 
farmers. 

My State happens to have 25 percent 
of all the dairy farms in the country— 
44,000 dairy farms. Those dairy farms 
provide the very heart of our rural Wis- 
consin. This will be disastrous not only 
for Wisconsin dairy farmers, if this goes 
into effect, but for all the rural towns in 
our State as well. It is ridiculous, because 
we have a law on the books that has 
served the consumer and the taxpayer 
well, and we should abide by it. 

Based on any reasonable standard— 
and simply on fair play and a sense of 
justice and equity—the Senate conferees 
should accept the House dairy provisions 
as a base and try their best to move to 
$13.49 a hundredweight from that point 
forward. 


On Monday, September 28, I delivered 
a 16-hour speech on the floor of the Sen- 
ate. People ask me why I did it. Well, 
why did I? Mr. President, part of the 
answer lies in the plight of the Wiscon- 
sin dairy farmer. I spoke to protest sink- 
ing this country more than a trillion dol- 
lars into debt, and signaling contin- 
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ued inflationary and high interest rate 
policies. What does that have to do with 
the dairy farmer? Answer: Everything. 

The dairy farmer's typical income will 
drop from $15,000 a year to $5,000 a year, 
under the 1981 farm bill. Why? Because 
of the terrible ravages of this inflation. 
If my amendment somehow had been 
adopted and we had limited the debt to 
$995 billion, we would have given the 
country the one clear, hard signal it 
needs to convince it that we meant busi- 
ness about fighting inflation: a balanced 
budget. And on that balanced budget we 
could develop the kind of stable pricing 
and wage policy that could slow and 
even stop inflation. Then the dairy 
farmer would not need a price support 
increase. 

If next year and 1983 and 1984 bring 
no inflation, the dairy farmer could 
make it even with this 1981 farm bill. 
But we all know the cruel truth. 

We have adopted inflationary policies 
that will guarantee a huge Federal deficit 
this year and next year and probably in 
1984. We have no effective antitrust 
policy. We have no dedication to free 
trade that can help hold down prices. 
We have no incomes policy, that is, no 
policy of wage or price restraint. With 
these feeble economic policies, anyone 
with commonsense knows that prices wi'l 
continue to rise and rise sharply during 
the next 3 years and with the freeze in 
dairy farm prices we have riveted into 
this farm bill that spells ruin for thou- 
sands of productive, efficient American 
dairy farms. 

Mr. President, I have objected for 
some days now to any unanimous-con- 
sent action by resolution to permit the 
administration to put the terms of this 
farm bill into effect for dairy farmers 
before the bill becomes law, because I 
have hoped that my objections would 
strengthen the resolve of the House- 
Senate conferees to accept the House 
version and use the $13.49 base which is 
now the law and now in effect. Such a 
decision would mean that dairy farm 
prices would be frozen for 1 additional 
year at their present legal level not for 
3 more years. 

An additional 1-year freeze would be 
painful and cruel for dairy farmers, but 
it would not be disastrous. A 3-year 
freeze would be just that—disastrous. I 
hope and pray that message has gotten 
through. Let us fight inflation, yes. Let 
us hold down spending, yes indeed, but 
let us not load such a grossly, patheti- 
cally unfair burden of fighting inflation 
on a single group of producers, especially 
when those producers have already done 
so much to make this a productive and 
strong nation. 

The PRESIDING OFFICER (Mr. 
Gorton). The Senator from North Caro- 
lina is recognized. 

Mr. HELMS. Mr. President, H.R. 4612 
will stabilize dairy supports at the cur- 
rent level of $13.10 until November 15, 
1981—1ess than 30 days from now. 

The intent of this measure is simply to 
preserve the status quo for an additional 
period of time, since it is taking longer 
than expected to enact a new farm bill. 
Once it is enacted, the new bill will sct 
the support level for 1982 and future 
years. 
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In the farm bill already passed, the 
Senate has decided that the support level 
for 1982 should be $13.10. 

The House has adopted—by a vote of 
400 to 14—an amendment to their farm 
bill which would, among other things, 
likewise set the support level for 1982 at 
$13.10. 

There were other dairy amendments 
offered on the House floor—some higher 
and some lower in the out-years than the 
level which was finally adopted. But in 
one respect, every amendment was alike. 
Each amendment would allow the sup- 
port level for 1982 to remain at $13.10. 

Those Members of the House of Repre- 
sentatives who have the highest concern 
for dairy farmers offered the amend- 
ments to increase the support level in 
future years, but even these Members 
concede that the support level for 1982 
should remain at $13.10. 

Why then is the actual support level 
today above $13.10? 

The reason is that the House has not 
yet completed consideration of all parts 
of the new farm bill, although the dairy 
section has been voted on. In the mean- 
time, a provision of 1949 law—which will 
be superseded by both the House and 
Senate bills once they are enacted—re- 
quires an increase. 

The serious problems facing dairy 
farmers which the Senator from Wiscon- 
sin described will not be solved by a 
higher support level between now and 
November 15 of this year. 

Both the House and Senate have gone 
on record that the support level for 1982 
should be $13.10. A temporary increase 
above that will only create disorder and 
invite abuse of the marketing system. 

Enactment of this measure will merely 
eliminate a needless, costly, temporary 
increase in supports which will have no 
real benefit to dairy farmers. 

I urge its adoption. 

Mr. President, I yield to the able junior 
Senator from Wisconsin. 

Mr. KASTEN. I thank the Senator for 
yielding. 

Mr. President, once again the admin- 
istration has targeted our Nation's dairy 
farmer to receive the impact of cuts in 
the agriculture area. 

Not only did the dairy industry and its 
thousands of farmers, 45,000 alone in 
my home State of Wisconsin, take the 
brunt of the initial cuts in any program— 
with the cut-off of the April 1 adjust- 
ment, it is now being singled out again 
to take a cut—the elimination of the 
October 1 adjustment. 

It is now after October 1. The adjust- 
ment has gone into effect and now the 
administration wants to eliminate it. 
Why not wait until we have a farm bill 
enacted into a “farm law.” Let the House 
of Representatives finish work on its 
farm bill, go to conference with the Sen- 
ate, and then put the dairy program into 
effect. That is what is fair. If there are 
going to be adjustments in the farm pro- 
grams, let them go into effect as a pack- 
age—that was the argument used by pro- 
ponents of the Senate farm bill when 
we debated it here on this floor. Do not 
single out the dairy farmer to take cuts. 
It is not fair, and I oppose such a move. 

Back in March, when we debated the 
elimination of the April 1 price adjust- 
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ment, I stood here and stated that Wis- 
consin’s dairy farmers were willing to 
take cuts, make sacrifices as it were, but 
that they were not willing to stand alone 
in those cuts. They wanted equity. Cuts 
in all programs, agriculture and non- 
agriculture, needed to be made. Fortu- 
nately, we are starting to get Government 
off the backs of our people. We have 
made positive steps toward a balanced 
budget and I am proud to have been part 
of that process. 

We are now looking at additional cuts 
in the Appropriations Committee—12 
percent across the board. Those are hard 
cuts; there will be difficult decisions 
made, but they will be made. But, those 
cuts are going to be made across the 
board. That is my point—do not single 
out any one individual or group of indi- 
viduals. 

Critics of the dairy industry complain 
about its high costs, and they are high, 
but let us take a look at the facts. 

The fact is, dairy farmers in 1980 re- 
ceived an 8-percent increase in price— 
pretty reasonable I would say. 

The fact is, costs to dairy farmers in 
1980 of various commodities, interest, 
taxes and labor increased by 12 percent. 

It does not take a skilled mathemati- 
cian to figure out that there does not 
seem to be very much profit in that type 
of equation. 

Retail sales of milk in the United 
States totaled approximately $16 billion 
in 1980; $3 billion went to Wisconsin, 
Think of the economic impact those sales 
make on local communities and States 
in terms of employment, taxes, and sales. 

The dairy price suvport program pro- 
vides stability for dairy farmers through- 
out the United States and a dependable, 
level supply of milk for our Nation. 

The stability that I am talking about 
is especially critical for the young dairy 
farmer and those young farmers contem- 
plating entry into the dairy industry. 
Without a good solid support level it is 
virtually impossible for a young farmer 
to obtain financing for the tremendously 
capital intensive dairy effort. 

Dairy farms are on the decrease, in 
fact farming is on the decline, a situa- 
tion we must not allow to continue. Ac- 
cording to USDA figures the number of 
farm operations reporting with one or 
more milk cows—the smallest farm to 
the largest—has declined steadily be- 
tween 1975 to 1980 (the most current 
figures available) from 443,610 farms to 
335,270—a staggering decline of some 
108,000 farms. I would wager to say, Mr. 
President, that this decline is not en- 
demic to the dairy industry, but does in 
fact apply to other farmers growing 
other commodities. 

But what we are talking about todav is 
the dairy farmers and the Government's 
price support program. 

There is nothing wrong with the pro- 
gram itself. Arguments can be made over 
this level of parity versus another level 
of parity for the program, but the dairy 
price support program works. The prob- 
lem then, Mr. President, is not the dairy 
program, but rather the economy, espe- 
cially high interest rates that are de- 
stroying so many of our farmers. 
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The Federal Government, in order to 
make purchases under the support pro- 
gram, has to go into the marketplace to 
borrow money at high interest rates, 
competing against other commercial and 
private borrowers for precious dollars. 
So the action of this body needs to be 
directed at reducing the Federal Govern- 
ment’s demand for money; reducing in- 
flation and high interest rates, and not 
at the dairy price suprort program. 

Mr. President, I once again urge my 
colleagues to oppose the administration’s 
attempts to eliminate the October price 
adjustments. Let us wait for the farm 
bill conference report and vote on the 
total farm package and not single out 
the dairy farmer for cuts in a program 
he needs and is working. 

Mr. BOSCHWITZ. Mr. President, I 
wish to associate myself with the re- 
marks of the distinguished junior Sena- 
tor from Wisconsin and with the re- 
marks of the distinguished senior Sena- 
tor from Wisconsin and associate myself 
in the efforts that they are making to 
retain the $13.49 price level. 

I agree with them on the number of 
farms as they decline, that the pressures 
are put upon dairy farmers, particularly 
those in our neck of the woods, which 
are small farms which are removed from 
the market and where the individual 
family farmer is really the basis of our 
economy. That is why we feel so strongly 
in this matter. 

So I associate myself with the remarks 
of Senator Kasten and Senator Prox- 
MIRE in their efforts to retain the higher 
level of parity support. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to amend- 
ment. If there be no amendment to be 
offered, the question is on the third 
reading and passage of the bill. 

The bill (H.R. 4612) was ordered to 
a third reading, was read the third time, 
and passed. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. BOSCHWITZ. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNITED STATES-SOVIET RELA- 
TIONS: SECURITY BEGINS AT 
HOME 


Mr. PELL. Mr. President, on this past 
Friday evening, I had the good fortune 
to hear Thomas J. Watson, former Am- 
bassador to the Soviet Union, deliver a 
remarkably informed, prescient, and 
thoughtful Ogden lecture at Brown Uni- 
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versity. I believe particularly important 
was the point he made that, unless 
courses and policies are changed, nuclear 
war with the Soviet Union appears very 
likely. Because of the importance of his 
speech and the creative recommendation 
he made of setting up a nonpartisan high 
level Commission for National Security 
Policy to try to get a grip on the situa- 
tion, I believe my colleagues would be in- 
terested in his ideas. For that reason, I 
ask unanimous consent that Ambassador 
Watson's speech may be entered in the 
Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 


UNITED STATES-SovieT RELATIONS: SECURITY 
BEGINS AT HOME 


I'm pleased to lead off this year's Ogden 
lecture series because it’s devoted to the 
problems of U.S.-Soviet relations—the most 
important topic to Americans I can think of. 
This vital relationship embraces the possi- 
bility of the total destruction of American 
and Soviet societies simultaneously. 

While the Soviet Union has been creating 
the capability to destroy our country, we 
have continued to spend vast resources to 
improve our ability to destroy them. 

Long ago both nations passed the point of 
sufficiency—the capacity to inflict nearly 
total annihilation on the other, no matter 
who attacks first. 

Neither country wants war. Yet both coun- 
tries continue to build more and better weap- 
ons, and to maneuver for marginal advan- 
tages, as though World War III would be just 
another episode in mankind's history. 

Common sense tells responsible leaders 
and ordinary citizens alike that the next 
World War will be the last war for centuries 
and a total global catastrophe. Why, then, 
do we not address the problem with the 
urgency and vision it demands? Why do we 
attempt quick fixes which come back to 
haunt us? Why do we pretend nuclear war 
can be won? 

Americans certainly find all manner of 
fault with Soviet policies. most of it justi- 
fied. I find the relationship difficult in the 
extreme. But that evades the issue, If the 
world goes up in flames, it will be no con- 
solation that the few survivors, can put the 
blame for the disaster on the Russians. 

Today, more than ever, national security 
begins at home. Americans must pull them- 
selves together and create policies that will 
steer the rest of the world, friend and foe 
alike, willingly or unwillingly, out of the 
Jungle and down the road towards peace and 
security. 

For several decades now we have fallen 
short in our effort to do so. Tonight I want 
to discuss a few of our failures, to draw 
some conclusions from them, and to offer 
& proposal for modestly improving the proc- 
ess of establishing our national security 
policies and priorities. 

Although I will focus on mistakes and 
shortcomings, let me male clear at the outset 
that I believe our country has also taken 
great strides forward since World War II. 
For instance the bipartisan consensus on 
such momentous issues as the Marshall 
Plan, aid to Greece and Turkey, resisting 
aggression in Korea, and the opening to 
China. 

But the going has been getting tougher 
here at home. A consensus is hard to come 
by. Bipartisanship is a rare occurrence. U.S. 
policy, driven often by political considera- 
tions, has begun to wheel and circle, rather 
than leading the world on a straight path. 

We need a means to develop a far-sighted 
vision of the most important national inter- 
ests. We must find a way of bringing our 
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wisest and most judicious thinking to the 
life and death questions affecting the very 
survival of our country. 

As we look backward in order to see more 
clearly how best to move into the future, 
let’s begin at the end of the forties and 
the early fifties; in the depths of the Cold 


War. 

Under both Presidents Truman and Eisen- 
hower, domestic politics and demagoguery 
throttled intelligent debate on our China 
policy and threw the United States and 
China into a pattern of hostility which 
lasted two decades. For twenty years our 
China policy served Soviet interests and un- 
dermined our own. 

Under President Eisenhower we made a 
different kind of mistake. In part as a result 
of the decision not to put up an earth satel- 
lite before the Soviets put up their Sputnik, 
national security policy became a political 
football. The Democrats warned that the 
Russians were coming, raised alarms about a 
missile gap, and urged vast increases in 
military spending to counter it. President 
Kennedy discovered after the election that 
the “missile gap” was imaginary. But the 
rhetoric sank into the consciousness of many 
Americans, and made it still more difficult 
to think coldly and unemotionally about the 
best way to deal with the Soviets. 

Both Presidents Kennedy and Johnson 
may have suffered from a curious fact of 
American political life: Democrats are often 
more susceptible than Republicans to false 
charges of “softness” in dealing with Com- 
munist regimes. 

President Kennedy, for example, seemed 
to feel it necessary to play it “tough” in 
dealing with Communists as reflected in his 
approval of the Bay of Pigs disaster. It was 
only after the catharsis of the Cuban mis- 
sile crisis, in which Kennedy eye-balled the 
Soviets down, that he felt able to start mov- 
ing toward a new era in U.S.-Soviet relations. 
It is a great tragedy that he didn’t live to 
pursue the effort. 

America’s attention became riveted to 
Vietnam, especially under President John- 
son. Although the Soviet Union was rapidly 
developing the capability of destroying us, 
as we had the capability to destroy it, and 
the Sino-Soviet split was opening new op- 
portunities to deal with China, we did not 
put our best efforts into coping with those 
important problems. Instead, we concen- 
trated on a noble but hopeless attempt to 
assist a third-rate country in an area of little 
intrinsic interest to us. 

Our mistakes crippled our ability to act 
decisively in future crises, damaged the con- 
fidence of our youth in this country and its 
objectives, and presented to the world a 
picture of rebellion and helplessness. That 
unhappy chapter is behind us now, but it 
surely illustrates the need for more wisdom 
in our policy-making process. 


President Nixon did not have a ready solu- 
tion for Vietnam, and in fact added to the 
domestic conflict over the issue. He did, how- 
ever, come to office with a coherent strategy 
for dealing with the Soviet Union and China. 
He also was determined to control the proc- 
ess, and shrewdly chose Henry Kissinger both 
to flesh out his policy and to implement it. 
His initial success in coming to terms. with 
the Chinese, then using that success as 
leverage in coming to terms with the So- 
viets, illustrates that a well-thought-out for- 
eign policy, implemented with style. con- 
sistency, and determination, can succeed in 
U.S. politics. 


Nixon drew on a passive but deep public 
yearning to move away from dangerous con- 
frontation. But his Administration also 
made mistakes. For example, in the first 
SALT negotiations we did not press for a 
ban on multiple warheads (MIRVs) on inter- 
continental missiles at a time when the 
U.S. had the capability but the Soviets did 
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not. We missed the chance to prevent the 
Soviets from MIRVing their big missiles be- 
cause we chose to preserve the short-term 
advantages we then possessed. 

President Ford was in no position to sal- 
vage detente, despite his boldness in going 
to meet Brezhnev in Vladivostok and at- 
tempting to restart the stalled negotiations 
on the SALT II agreement. But domestic 
politics, compounded by Soviet intransigence 
in the SALT negotiations, posed a serious 
obstacle: Ford faced a tough struggle in his 
own party for the Presidential nomination, 
a struggle in which being tagged as pro- 
detente was a decided disadvantage. 

I am proud to have served in President 
Carter’s Administration. He made a monu- 
mental contribution to peace in the Middle 
East through his personal efforts on behalf 
of the Camp David accords. He brought with 
him to the Oval Office the most generous and 
humane of instincts. But on some key issues 
he failed to turn those good instincts into 
good policy. 

He made excellent individual appointments 
in the defense and foreign policy fields, but 
his team seemed unable to pull together on 
the same path toward the same goal. Dif- 
ferences in basic philosophy went beyond 
the natural and healthy tensions stemming 
from institutional differences. Moreover, the 
National Security Council played a competi- 
tive rather than a guiding or coordinating 
role. Carter had neither a Kissinger, fully 
in tune with the boss and carrying out their 
jointly created policies, nor a Bundy or Scow- 
croft, skillfully bringing together the views 
of the bureaucracy to facilitate decisions. 

A consistent and sensible national secu- 
rity policy is not necessarily well served by 
Presidential elections and the transition 
from one Administration to another. At the 
beginning of the Carter Administration the 
usual transition difficulties were complicated 
by the continuing SALT II negotiations and 
related weapons decisions. 

When Secretary Vance went to Moscow in 
the spring of "77, he carried with him Presi- 
dent Carter’s unique proposal for deep cuts 
in strategic weapons. This was understand- 
able in view of Carter's own inclinations as 
well as the strongly held views in Congress, 
but prudent advisers would have—in fact 
may have—counseled against too abrupt a 
change in the direction. 

The Carter Administration's rough begin- 
ning need not have caused permanent diffi- 
culty if the overall thrust of U.S. policy had 
been to deal consistently with the Soviet 
Union as an equal even while fighting hard 
at the negotiating table. Unfortunately, the 
Administration chose to play the “China 
card” instead of keeping the card in its hand 
where it was a valuable asset. While normally 
diplomatic relations made good sense, it was 
counter-productive to develop military ties 
and start hinting about sales of military 
equipment. Playing our trump card engen- 
dered Soviet suspicion and animosity with- 
out benefitting the United States. 

Eventually, the Soviets even came to doubt 
that the Carter Administration really sup- 
ported ratification of the SALT II Treaty. 
Unfair perhaps, but the event often cited to 
me as the last straw was the crisis over the 
Soviet brigade in Cuba, which arose in the 
fall of 1979 during the final preparations for 
the SALT ratification fight in the Senate. 
The Soviets apparently concluded that the 
sudden surfacing of this issue—which in- 
volved the type uf equipment in the hands 
of Soviet training troops stationed in Cuba 
since the early sixties—was a deliberate at- 
tempt to postpone or sabotage SALT ratifi- 
cation. 

The real explanation is that a minor issue 
was inflated by domestic politics, particu- 
larly Frank Church’s bitter campaign for re- 
election in Idaho, and the Administr>tion’s 
belief that a tough stand would better serve 
the ratification cffort. 
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An example of a different problem in Presi- 
dential decisionmaking has carried over from 
the Carter Administration to the present: 
the MX decision. It became clear in 1977-78 
that the Soviets had improved the accuracy 
of their big missiles, and that our Minute- 
man and Titan missiles therefore would soon 
be theoretically vulnerable. 

The search for a solution to this U.S. vul- 
nerability was thorough and employed the 
best technical expertise available. President 
Carter delved into the technical and stra- 
tegic detalls, and finally settled on a plan. 
But the American people had grave doubts 
about the practicality of basing MX in the 
desert, while some strategists warned that 
the Soviets could simply build as many war- 
heads as we build shelters and thereby nul- 
lify the plan. I believe President Carter could 
have benefited from common sense advice on 
this issue. 

President Reagan has reacted with sound 
instincts against the desert basing plan for 
the MX. The presidential decision an- 
nounced at the beginning of October con- 
firmed that there is no new land-based sur- 
vivable system in sight, that submarines are 
the best bet for survivability, and that sub- 
marine missiles can be acquired that will do 
whatever we formerly relied on land-based 
missiles to do. 

It is too early to comment in detail on the 
Reagan Administration's foreign and defense 
policies and the way they are developed. But 
already there are indications that this Ad- 
ministration may have problems of consist- 
ency not unlike its predecessors. Despite its 
anti-Soviet position, domestic political con- 
siderations led it to lift the partial embargo 
on grain sales, without any apparent con- 
cessions in return. This action helped con- 
firm the Soviets’ belief that the Americans 
are not prepared to make sacrifices to back 
up their tough talk, particularly when do- 
mestic politics or commercial interests are 
involved. 

This Administration, like some of its pred- 
ecessors, shows the beginnings of tendencies 
to make security commitments first and try- 
ing to develop domestic support for them 
later. It’s terribly important, as we continue 
to rebuild our country’s confidence in the 
Government's leadership in national secu- 
rity and foreign policy, and as we try to 
strengthen our reputation for consistency 
and reliability abroad, to move carefully on 
this score. Any additional security guaran- 
tees or threats of military action in the Mid- 
die East, the Persian Gulf. or elsewhere 
should not only follow constitutional proc- 
esses, but should also engage the attention 
of those parts of our society which will have 
to make sacrifices to implement the guaran- 
tees. I have in mind particularly the young 
people of our country. 

In these few examples of policy problems 
over the past 35 years, you will have noted 
that domestic politics and bureaucratic in- 
fighting came up several times as obstacles 
to good policy. Yet these are both essential 
elements of our system. 

By its very nature. our Executive Branch 
includes advocates who become adversaries. 
We want our defense people to recommend 
the weapons they think are needed, we want 
our arms controllers to try to slow down the 
arms race; both groups are trying to improve 
U.S. security. We want our diplomats to 
counter the Soviets around the world but 
also to recommend ways to make the U.S.- 
Soviet relationship less dangerous. We want 
the CIA's best intelligence assessments, not 
tailored to fit policy requirements. 

We elect our President to listen to these 
diverse interests and their recommendations 
and to decide what course the country will 
follow. We expect him to take account not 
only of hard facts and cold calculations of 
national interest, but also competing do- 
mestic interests (guns versus butter) and 
the inclinations of U.S. public opinion. In 
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particular, he has to deal with the views and 
moods of Congress, and get Congressional 
approval of his actions. It is a superhuman 
task, 


To sum up the problem, we Americans 
want to eat our national security cake and 
have it too. We value diversity of opinion and 
cultivate clashes of views, but we also want 
consistency, & policy based on facts rather 
than emotion, a policy which takes the long 
view of national interests. We may at times 
deplore the effect on sensible national se- 
curity policy of both domestic politics and 
interagency differences, but we will not give 
up the political system which is the source 
of our strength. 

Can we square the circle? Can we improve 
the process without damaging our demo- 
cratic system? 

A critic should keep quiet unless he can 
suggest a solution, so here’s mine. We need 
@ mechanism which helps our leaders and 
citizenry choose, out of a welter of conflict- 
ing views, a clear, consistent national se- 
curity policy which takes account of com- 
plex technology and strategic calculations, 
meets our long-term national interests, but 
at the same time is understood and sup- 
ported by our people. We want the Soviet 
Politburo’s consistency and steadiness of 
basic philosophy and long-term purpose, but 
with the responsiveness to popular will pos- 
sible only in a democracy. 

What the President needs in order to make 
such policy decisions, and what Congress 
needs to judge his choices properly is in- 
formed and judicious advice: 

Advice which takes account of but rises 
above the parochial concerns of those 
charged with specific aspects of our national 
security; 

Advice which flows from broad concerns 
for the national good rather than from nar- 
row personal views or private political ambi- 
tions; 

Advice which looks to the long term rather 
than to domestic political pressures of the 
moment, yet reflects the deeper aspirations 
of Americans and thereby helps create a 
strong national consensus. 

Others have suggested mechanisms for 
providing that advice. General Maxwell Tay- 
lor has long advocated a National Policy 
Council. Senator William Fulbright proposed 
that a body be created, somewhat like the 
Supreme Court but with advisory rather 
than legal authority, to give advice on U.S.- 
Soviet relations. 


My own suggestion is to create a Commis- 
sion for National Security Policy along the 
following lines: 


First, its focus ought to be on national se- 
curity policy broadly defined with principal 
attention to the Soviet Union as the main 
problem. It should embrace U.S. weapons 
procurement and the use of military force as 
well as political and economic problems. 
Plans regarding the Persian Gulf, the Mid- 
dle East, NATO, Japan and China, to name 
just a few issues, would be examined when 
appropriate. But the Commission should fo- 
cus only on those issues which constitute 
policy watersheds. 


Second, the Commission would be large 
enough, say 10 persons, to provide a good 
mix without being unwieldy, Commissioners 
would be appointed for staggered ten-year 
terms, to assure continuity and independ- 
ence. Nonrenewable appointments would be 
made by the President and confirmed by the 
Senate. The Commissioners should be indi- 
viduals, Democrats and Republicans, of dem- 
onstrated ability and integrity, they should 
be familiar with national security issues 
and well attuned to main streams of Ameri- 
can public opinion. They should drop any 
outside ties and thus should speak only for 
themselves. The Commission should be 
treated as a full-time activity, and Commis- 
sioners should have no future political am- 
bitions. The Commission should have access 
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to all information available within the Gov- 
ernment. 

Third, the Commission should have inde- 
pendent status established by legislation, 
perhaps along the lines of the Civil Rights 
Commission, and would not be subordinate 
to either the President or the Congress. Both 
the President and the Congress could seek 
the advice of the Commission on matters 
in its competence, and its recommendations 
could be issued in classified form if neces- 
sary. Split recommendations might emerge, 
with dissents spelled out if desired. The 
Commission should also be empowered to 
render advice even when not asked, If neces- 
sary by means of public hearings. 

Could such a Commission have made a 
difference in the past? I believe it could. 

It could have gained support for a China 
policy based on U.S. interests over the long 
haul, 

It would have provided the continuity on 
the Bay of Pigs planning that might have 
given the new Kennedy Administration 
pause, and could have provided balanced 
backup for the President’s task force dur- 
ing the Cuban missile crisis. 

It might have added a voice of reason in 
Vietnam policy discussions. 

It could have stood up for long-term con- 
cerns versus short-term advantages in the 
argument over banning MIRVs. It might 
have added balance on the side of caution 
during the headiest days of Nixon’s detente, 
and Ford could have leaned on it for advice 
and support for a policy of sober detente. 

It could have eased the Carter transition; 
helped President Carter cope with the con- 
flict in views among his own advisers; 
helped to conclude that putting the MX in 
the desert may have looked good technically, 
but answered the wrong question. 

It could also have giyen President Reagan 
a respected and private sounding board for 
his policy ideas. On one major issue—the 
AWACS sale to Saudi Arabia—it could have 
raised questions privately which are now 
being discussed publicly. And once the deci- 
sion to go ahead with the sale was made 
the Commission cculd have helped devel- 
op a national consensus. 

It could, in the future, help the whole 
country look carefully at military commit- 
ments that might lead to involvement of 
American troops abroad or to nuclear war, 
to make sure beforehand that the people 
and the leaders of our country agree on our 
national priorities, agree that a given issue 
or place is worth fighting for, even risking 
our country for. The Middle East, for ex- 
ample, offers both opportunities and dan- 
gers. The Administration and Congress 
should welcome calm, private advice on 
those issues from a Commission such as I 
propose. 

Finally, some people take comfort from 
the fact that it has been 36 years since the 
first thermonuclear explosion, and during 
that period the bomb has never been used 
in a war. Unhappily, I can take no comfort 
from that whatsoever. I have worked with 
thermonuclear weapons part-time for two 
years, and recently have spent fifteen months 
in dealing with the Soviet Government in 
Moscow. 

From this perspective, as I look back to 
that first explosion in July 1945, I am forced 
to say that we have.constantly been moving 
closer and closer to the brink. In the present 
dangerous situation, every step we take in 
the national security field, and every public 
remark, should be carefully analyzed in ad- 
vance. Until we are able to make the rela- 
tionship more stable, our leaders need wise 
counsel and deep analysis of the plans pre- 
sented for their consideration. 

In short, we need a new, strong, and vital 
non-partisan approach to assuring that the 
wisest possible advice and the greatest com- 
mon sense, are used in deciding our na- 
tional security policies. Such advice and 
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counsel must be removed entirely from 
“politics as usual.” 

The time is late. My own feeling is that we 
will not avoid a thermonuclear holocaust if 
we do not develop some viable new approach 
for bringing wisdom and consistency into our 
foreign relations decisions. The dangers of 
today will not tolerate a continuation of the 
political practices of the past 35 years. 


ARAB GULF PROGRAM 


Mr. HAYAKAWA. Mr. President, we 
have read much about the impact of 
OPEC oil prices on the balance-of-pay- 
ments problems of developing countries. 
We have also heard many stories of con- 
spicuous consumption on the part of 
Arab sheiks in London, Paris, and the 
famous resorts of the West. Financial 
analysts also inform us that wealthy 
Arabs are buying up our finest build- 
ings and farmlands. 

While all this may be true, the nega- 
tive image created is not the whole story, 
as I was happy to learn from a recent 
article in the October 5, 1981, issue of 
Newsweek. It tells the story of Prince 
Talal Bin Abdul Aziz Al-Saud, brother 
of King Khalid of Saudi Arabia. With 
an initial contribution of $60 million 
from the House of Saud, Prince Talal 
has founded the Arab Gulf program. Six 
other Arabian Gulf states—Bahrain, 
Qatar, Oman, Kuwait, Irag, and the 
United Arab Emirates—are contributing 
the balance of the $200 million fund. 
The program will be administered by 
agencies of the United Nations, with 
priority attention being given to educa- 
tion, health, and the problems of women 
and children in the Third World. 

Prince Talal, known as the “humani- 
tarian prince,” has long been involved in 
social causes in the Middle East. His 
work is totally apolitical and nonsec- 
tarian. While sensitive to charges that 
OPEC countries have not done enough to 
help less-developed countries, Prince 
Talal also feels the West should do more. 
Given the steadily declining Western aid 
levels, I would agree. Both OPEC nations 
and the West have the capacity to in- 
crease their foreign assistance—in their 
own self-interest and for the benefit of 
the poor majority of mankind. Mean- 
while, at a time when the news from 
the Middle East is full of unrelenting 
violence, it is heartening to note the ex- 
ample of one crusader who is helping 
his fellow man. 


I ask unanimous consent to place this 
account of Prince Talal and his Arab 
Gulf program in the RECORD. 


Thank you, Mr. President. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A PRINCE FoR PAUPERS 


Alexander Haig may believe that it is “sim- 
ply unrealistic” for the poor nations of the 
troubled South to count on much more help 
from their richer neighbors to the North. But 
not everyone else does. In a private ceremony 
in the wood-paneled offices of U.N. Secretary- 
General Kurt Waldheim ten days ago, Prince 
Talal bin Abdul Aziz al-Saud, 51, brother of 
King Khalid of Saudi Arabia, handed Wald- 
heim a pledge for $40 million. It was the 
down payment on the Arab Gulf Program, 
a modest $200 million effort by rich Arab 
states to help the Third World through the 
United Nations. 
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Sometimes called the “humanitarian 
prince,” Talal decided last year to do some- 
thing about the “morally unacceptable” gap 
between rich and poor countries. With an 
initial $60 million from the House of Saud, 
he persuaded six other Arabian Gulf states— 
Bahrain, Qatar, Oman, Kuwait, Iraq and the 
United Arab Emirates—to join him. President 
Saddam Hussein of Iraq simply handed him 
a blank check, and one Saudi family anony- 
mously gave a private donation of $6 million. 
“I never mention money,” says Talal, “I talk 
instead about poverty and hunger in the 
world.” The funds will go to U.N. agencies, 
with Talal’s special concern for children 
making UNICEF a prime beneficiary. 

To those who know him, Talal’s latest ef- 
fort comes as no surprise. As a young prince 
in the 1950s, he fought to abolish slavery 
in Saudi Arabia and founded its first girls’ 
school. In the decade since, Talal has funded 
several Saudi hospitals and schools, as well 
as backed UNICEF projects in the Third 
World. He promises a “totally apolitical” pol- 
icy for his new program. “It does not matter 
if the needy are Christian, Muslim or Jew- 
ish,” he says. “Politics makes such distinc- 
tions, humanitarianism does not.” 

Talal is sensitive to charges that the 
Third World has suffered from OPEC price 
hikes and that the Arabs have not done 
enough to help. But he thinks singling out 
the Arabs is “absolutely unfair”; the West, he 
says, “is not doing enough” either. When 
other states charged $41 a barrel for oil last 
year, Talal says, the Saudis sacrificed $15 bil- 
lion by keeping theirs at $32. “The oil-pro- 
ducing nations could do much more,” he con- 
cedes, “and we are trying to remedy that 
situation." The program’s $200 million may 
not be much in relation to the enormous 
sums required for economic development, but 
Talal asks a fair hearing for the new effort: 
“The journey of 1,000 miles starts with the 
first day.” The nations of the South can't do 
much with proverbs—but the petrodollars 
are sure to bs welcome. 


THE STRUGGLE AGAINST 
COMMUNISM 


Mr. GORTON. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement issued by the 
Washington State Chapter of the Con- 
gress of Russian-Americans, Inc. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

CONGRESS OF RUSSIAN-AMERICANS, INC., 
Long Island City, N.Y. 

On November 7th the rulers of the Soviet 
Union will celebrate the 64th anniversary 
of the “Great October Socialist Revolution”. 
On this tragic anniversary of the Bolshevik 
takeover in Russia, the Congress of Russian 
Americans reiterates its continued concern 
for the condition and destiny of all people 
living under Communist rule. Sixty four 
years ago a tragedy occurred which scarred 
not only the Russian nation but also the 
entire free world: Lenin and his minority 
party overthrew the democratic Provincial 
Government of Russia. Two months later 
the Bolsheviks dissolved the freely elected 
Constituent Assembly, in which they had 
polled only 25 percent of the vote and re- 
named the nation the Union of Soviet Social- 
ist Republics. 

Despite the bitter struggle waged in the 
ensuing Civil War, which lasted more than 
three years and was followed by numerous 
peasant and worker uprisings against the 
Communist domination, Lenin and his suc- 
cessors were able to consolidate their iron 
hold oyer the people that make up the USSR. 
Moreover, since World War II, Communist 
leaders have added to their empire most of 
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Eastern Europe. This tyranny has caused 
millions of deaths and untold suffering in 
the prisons and concentration camps ot the 
Gulag Archipelago, and has kept life at a 
subsistence level for most of the population. 

The Soviet build-up of armaments in con- 
junction with foreign policy aimed at spread- 
ing the Communist system wherever possible 
has caused the threat of world war to hang 
over the United States and the free world 
for several decades. Furthermore, unsolicited 
Soviet meddling in the affairs of the develop- 
ing nations continues to cause serious for- 
eign policy problems faced by the United 
States and its allies. 

For sixty four years Russian immigrants 
have repeatedly warned the world of the dan- 
gers of Communism. Too often they have 
been not only misunderstood, but even mis- 
taken for Communists. As a result, the word 
“Russian” has ironically become synonymous 
with the words “Soviet” and “Communist”. 
Moreover, despite being the first and fore- 
most victim of Communism, the Russian na- 
tion is not even included on the list of cap- 
tive nations. 

Thus, in light of the ever-increasing threat 
of Communist domination we appeal to all 
people of good will to join us in condemning 
the inhuman and evil nature of Communism, 
reminding ourselves of all the people de- 
prived of their basic human rights, defending 
those persecuted for thelr religious beliefs, 
and praying for the souls of the millions of 
victims of Communist terror in all captive 
nations. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that he had ap- 
proved and signed the following acts 
and joint resolution: 


On October 9, 1981: 

S. 1033. An act granting the consent of 
Congress to the agreement between the 
States of North Carolina and South Carolina 
establishing their lateral seaward boundary. 

S. 1181. An act to Increase the pay and 
allowances of members of the Armed serv- 
ices, and for other purposes. 

On October 14, 1981: 

S. 1712. An act to extend the time for con- 
ducting the referendum with respect to the 
national marketing quota for wheat for the 
marketing year beginning June 1, 1982. 

S.J. Res. 98. Joint Resolution to author- 
ize and request the President to issue a proc- 
lamation designating October 16, 1981, as 
“World Food Day”. 

On October 16. 1981: 

S. 304. An act to amend the ‘nternational 
Travel Act of 1961 to establish a national 
tourism policy, and for other purposes. 

On October 17, 1981: 

S. 917. An act to amend title 38, United 
States Code, to increase the rates of dis- 
ability compensation for disabled veterans, 
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to increase the rates of dependency and in- 
demnity compensation for the surviving 
spouses and children of disabled veterans, 
to authorize the Administrator of Veterans’ 
Affairs to guarantee home loans with provi- 
sions for graduated-payment plans, to in- 
crease the maximum amount payable under 
the Veterans’ Administration automobile 
assistance and specially adapted housing 
assistance programs, to expand eligibility 
for memorial markers, to require advance 
notification to Congress regarding certain 
Veterans’ Administration reorganizations, 
and to limit expenditures of medical ap- 
propriations in connection with contracting 
out studies; and for other purposes, 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were re- 
ferred or ordered to lie on the table as 
indicated: 


POM-£02, A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Appropriations: 


“SENATE JOINT MEMORIAL 9 


“Whereas the State of Oregon has a claim 
recognized by a favorable decision in 1908 by 
the U.S. Court of Claims for substantial ex- 
penses incurred in furnishing troops and ald- 
ing the United States in maintaining the 
common defense of the Oregon Trall, miners 
and settlers during the Civil War period; and 

“Whereas other states received reimburse- 
ment for Civil War related claims, totaling 
$44,725,072.38 by March 15, 1892; and 

“Whereas the State of Oregon repeatedly 
submitted appropriate claims for relmburse- 
ment pursuant to several Acts of Congress 
each accompanied by supporting vouchers 
and affidavits; and 

“Whereas the claims of the State of Oregon 
were approved by Robert Lincoln during his 
tenure as the U.S, Secretary of War and by 
the board of war claims examiners; and 

“Whereas the United States Senate passed 
legislation three times before 1933 to au- 
thorize the payment of the claims of the 
State of Oregon; and 

“Whereas the claims of the State of Oregon 
have never been paid and sre now long 
owing; and 

“Whereas the State of Oregon seeks only 
equivalent dollar values, which is estimated 
to be in excess of $1,300,000 (approximately) ; 
now, therefore, 

“Be It Resolved by the Legislative Assembly 
of the State of Oregon: 

“(1) The Congress of the United States is 
urged to enact legislation granting the equiv- 
alent dollar value which is estimated to be 
in excess of $1,300,000 which payment will be 
accepted as full satisfaction of all claims 
against the United States arising out of the 
situation described in the Preamble. 

“(2) A copy of this memorial shall be 
transmitted to each member of the Oregon 
Congressional Delegation.” 

POM-503. A petition from a citizen of 
Akron, Ohio, urging Congressional cooper- 
ation in President Reagan's efforts to 
strengthen the National Defense; to the 
Committee on Armed Services. 

POM-504. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Commerce, Science, and 
Transportation: 

“SENATE JOINT MEMORIAL 6 

“Whereas the beaches of Lincoln County, 
Oregon, were used by at least 20,000 students 
for marine education programs in 1980; and 

“Whereas the number of visitors using 
Lincoln County beaches is expected to 
greatly increase within the next decade: and 

“Whereas Lincoln County has an increas- 
ing number of large commercial fishing ves- 
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sels, operating in inclement weather and in- 
creasing the risk of accident; and 

“Whereas the North Lincoln Hospital has 
the nation’s highest incidence of hypo- 
thermia caused by cold water exposure; and 

“Whereas the nearest existing United 
States Coast Guard helicopter stations are 
in North Bend and Astoria requiring one 
hour to respond to an emergency in Lincoln 
County; and 

“Whereas shorter response time could have 
saved at least three lives in Lincoln County 
in 1980 alone; now, therefore, 

“Be It Resolved by the Legislative Assem- 
bly of the State of Oregon: 

“(1) The Congress of the United States 
is memorialized to establish a fleet of United 
States Coast Guard helicopters in Lincoln 
County. 

(2) A copy of this memorial shall be 
sent to the President of the United States 
and to each member of the Oregon Con- 
gressional Delegation.” 

POM-505. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Environment and Public 
Works: 


“SENATE JOINT MEMORIAL 14 


“Whereas the United States economy is de- 
pendent upon domestic and international 
trade; and 

“Whereas waterborne commerce plays a 
dominant role in United States foreign trade; 
and 

“Whereas the United States ports represent 
a definable industry which directly employs 
over one million persons; and 

“Whereas the Federal Government collects 
over $6 billion annually in customs duties at 
United States seaports; and 

“Whereas the Congress is presently discuss- 
ing legislation involving shallow-draft and 
deep-draft user charges; and 

“Whereas user charge legislation must be 
developed with far better knowledge about 
the impacts than is available now, including 
the results of the Section 205 study and ad- 
ditional studies of the impact of proposed 
legislation on the port system, on the com- 
munities which operate port facilities, on the 
overall transportation system of the United 
States and on the national economy; and 

“Whereas the primary objective of any 
transportation or port development legisla- 
tion should be to improve the nation’s trans- 
portation system and to improve our position 
in world markets; now, therefore, 

“Be It Resolved by the Legislative Assembly 
of the State of Oregon: 

“(1) That the Congress of the United 
States is memorialized, if any legislation re- 
lating to maritime transportation or port de- 
velopment is enacted, to adopt legislation 
that shall: 

“(a) Maintain a vigorous, 
transnortation system; 

“(b) Maintain the existing maritime 
transportation as part of the federal water- 
ways system with charges administered by 
the Federal Government; 

“(c) Minimize inflation, economic disloca- 
tion and unnecessary increases in fuel con- 
sumption; 

“(d) Minimize the impact on United States 
competitiveness in world markets; 

“(e) Minimize shift of cargo to Canada or 
other foreign ports; and 

“(f) Minimize disruption to the relative 
competitive position of ports. 

“(2) That the Congress of the United 
States is further memorialized, in adopting 
any legislation authorizing user charges, to 
require that user charges: 

“(a) Apply only to new construction be- 
yond the existing system; 

“(b) Be imposed on a partial cost recovery 
basis and that the level of partial recovery be 
determined by the results of the studies of 


competitive 
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the impact of user charges on the national 
economy; 

“(c) Be assessed on a uniform basis; 

“(d) Be phased in over a period of years; 
and 

“(e) Be subject to further study with re- 
gard to need, desirability and alternatives.” 

POM-506. A resolution adopted by the 
House of Representatives of ite Common- 
wealth of Massachusetts; to the Committee 
on Finance: 


“RESOLUTIONS MEMORIALIZING THE CONGRESS 
OF THE UNITED STATES RELATIVE TO THE 
Socra, SECURITY SYSTEM AND BENEFITS 
THEREOF 
“Whereas, since its inception the Social 

Security System has served as a basis of 

financial security for millions of American 

workers; and 

“Whereas, the Social Security System has 
afforded American citizens the prospect of 
dignity and freedom from fear during their 
later years; and 

“Whereas, nearly one million Massachu- 
setts citizens currently derive earned bene- 
fits from said system; and 

“Whereas, nearly 700,000 citizens in the 

Commonwealth are over 65 years of age; and 
“Whereas, the President of the United 

States and others have indicated their com- 

mitment to preservation of benefits to cur- 

rent participants in said system; therefore 
be it 

Resolved, that the Massachus:tts House 
of Representatives urges the President of the 

United States and the Congress to make every 

effort to alleviate the fears of those millions 

of Americans who would be adversely affected 
by any reductions in said benefits and to 
maintain the levels of benefits promised to 
the Nation's elderly, disabled, widows, and 
children which are essential to the integrity 
of said system; and be it further 

“Resolved, that copies of these resolutions 
be forwarded forthwith by the Clerk of the 

House of Representatives to the President 

of the United States, the Presiding Officer of 

each branch of Congress and to the Members 
thereof from the Commonwealth.” 


POM-507. A resolution adopted by the 
Common Council of the City of Syracuse, 
N.Y., relative to social security benefits; to 
the Committee on Finance. 

POM-508. A joint resolution adopted by the 
Legislature of the State of Oregon; to the 
Committee on Foreign Relations: 


“SENATE JOINT MEMORIAL 5 


“Whereas the unleashing of nuclear weap- 
ons in warfare would cause untold death, 
suffering and destruction; and 

“Whereas the continued development, test- 
ing and production of nuclear weaponry and 
related delivery systems increase distrust 
and apprehension among nations as well as 
the rotential magnitude of any international 
conflict; and 

“Whereas our nation’s environment is 
threatened by the mere preparation for nu- 
clear war because: 

(1) According to the Department of En- 
ergy, 98.8 percent by volume of all high-level 
radioactive wastes come from military nu- 
clear programs; and 

“(2) The proposed MX nuclear missile sys- 
tem will recuire 14 million acres of land, 12 
percent of the total annual water run-off in 
that area, 10,000 miles of heavy duty roads, 
and twice the amount of cement required to 
build Hoover Dam; and 

“Whereas governmental spending for nu- 
clear weaponry and related delivery systems 
would be spent more wisely in peaceful pur- 
suits; now, therefore, 


“Be It Resolved by the Legislative Assem- 
bly of the State of Oregon: 


“(1) That the Congress of the United 
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States request the President of the United 
States: 

“(a) To propose to the Soviet Union a mu- 
tual freeze on all further testing, production 
and deployment of nuclear weapons and of 
missiles and new aircraft designed primarily 
to deliver nuclear weapons; and 

“(b) If such a freeze is mutually agreed 
upon, to transfer the funds that would have 
been used for those purposes to peaceful, 
nonnuclear use. 

“(2) That a copy of this memorial be trans- 
mitted to each member of the Oregon Con- 
gressional Delegation.” 

POM-509. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Massachusetts; to the Committee 
on Foreign Relations: 


“RESOLUTIONS MEMORIALIZING THE PRESIDENT 
OF THE UNITED STATES AND THE CONGRESS 
To PROVIDE AID TO THE PEOPLE OF POLAND 


“Whereas, the People of Poland, already 
enduring great hardship and suffering as a 
result of their desire for freedom, face further 
deprivations of the staples of life as winter 
approaches, thus, grievously affecting the 
thirty-five million citizens of the brave, but 
tragic, nation; and 

“Whereas, the United States of America 
shares a common bond of kinship with more 
than ten million Americans proudly claiming 
Polish ancestry, and with all Americans 
mindful of the aid which our Nation received 
in our hour of need from Polish patriots 
such as Pulaski and Kosciuszko during our 
own struggle for independence; and 

“Whereas, the National Security Council, 
contrary to the recommendations of the Sec- 
retary of State and the National Security Ad- 
visor, has voted not to aid Poland as part of 
the administration's budget cutting efforts, 
thus placing the United States on a parailel 
course with the Soviet Union which has like- 
wise refused aid to the Poles; and 

“Whereas, the senior Senator from Mas- 
sachusetts has initiated efforts to provide 
substantial aid to Poland; therefore be it 

“Resolved, That the Massachusetts House 
of Representatives urges the President of the 
United States and Congress to endeavor to 
address the needs of the People of Poland 
through the provision of food, fuel and 
medical supplies delivered to the people in 
the most effective and expeditious manner 
possible; and be it further 

“Resolved, That the United States seek the 
cooperation of the international community 
in this effort; and be it further 

“Resolved, That copies of these resolutions 
be forwarded by the c’erk of the House of 
Representatives to the President of the 
United States, the Presiding Officer of each 
branch of Congress and to the Members 
thereof from the commonwealth.” 

POM-510. A resolution adopted by the 
Committee on Labor and Economic Develop- 
ment o; the House of Representatives of the 
State of Washington, relating to the AWACS 
sale and its effect on State jobs, income, and 
revenues; to the Committee on Foreign Rela- 
tions. 

POM-511. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Select Committee on Indian Affairs: 


“SENATE JOINT MEMORIAL 12 


“Whereas the congressional decision in 
1953 to terminate the Federal Government's 
responsibilities to those Indian tribes listed 
at 25 U.S.C. 564 et seq. and 691 et seq. has 
had significant, long-lasting and deleterious 
effects in Oregon; and 

“Whereas the Federal Government since 
1970 has substantially repudiated the policy 
of termination in as much as both the ex- 
ecutive and legislative branches have in- 
creasingly recognized federal responsibill- 
ties to Indian tribes and have sought to 
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strengthen tribal abilities to respond to 
Indian needs; and 

“Whereas Congress has never expressly re- 
nounced the termination philosophy em- 
bodied in House Concurrent Resolution 108; 

d 
on Whereas the vestiges of this ill-advised 
action continue to plague ‘terminated’ In- 
dian tribes and their members in Oregon and 
to thwart tribal efforts to improve social. 
political and economic development and self- 
sufficiency; and 

“Whereas the disastrous effects of this 
policy are still evident in the relationships 
of Indian tribes and thelr members with 
state and local governments in Oregon; now, 
therefore, 

“Be it Resolved by the Legislative Assem- 
bly of the State of Oregon: 

“(1) The Congress of the United States 
is memorialized to repudiate formally the 
policy which resulted in the termination of 
the Federal Government’s recognition of, 
and faithful execution of its trust obliga- 
tions towards, certain Indian tribes. 

“(2) The Congress of the United States 1s 
further memorialized to establish equitable 
procedures for the restoration as quickly as 
possible of recognition of those Indian 
tribes whose federal recognition has been 
terminated. 

“(3) A copy of this memorial shall be 
transmitted to the President of the United 
States and to each member of the Oregon 
Congressional Delegation.” 

POM-512. A joint memorial adopted by 
the Legislature of the State of Oregon; to 
the Committee on the Judiciary: 

“SENATE JOINT MEMORIAL 4 


“Whereas millions of Americans are dis- 
abled by various kinds of handicaps; and 

“Whereas the disabilities of handicapped 
persons substantially limit their life activi- 
ties; and 

“Whereas despite physical or mental limi- 
tations many handicapped persons have or 
have the ability to lead very productive lives; 
and 

“Whereas many limitations upon the 
activities of handicapped persons are not 
because of physical or mental disabilities, 
but because of the limitations placed upon 
their lives due to discriminating practices; 
and 

“Whereas discriminating practices against 
the handicapped can be changed through 
the legislative process thereby alleviating 
some limitations now existing in the lives 
of handicapped persons; now, therefore, 

“Be It Resolved by the Legislative Assem- 
bly of the State of Oregon: 

“(1) We urge the Congress of the United 
States to enact legislation that will result 
in an elimination of discriminating practices 
against handicapped persons. We specifically 
urge the Congress of the United States to 
amend Title 42, United States Code, section 
2000, referred to as the Civil Rights Act of 
1964, to effectively include handicapped per- 
sons within the protection of the Act. 

“(2) A copy of this memorial shall be 
transmitted to the President of the United 
States and to each member of the Congres- 
sional Delegation.” 


POM-513. A petition from a citizen of San 
Antonio, Tex., relating to House Resolution 
1454, the Gay Bill of Rights; to the Commit- 
tee on the Judiciary. 

POM-514. A resolution adopted by the City 
Council of Boston, Mass., relating to the Vot- 
ing Rights Act of 1965; to the Committee on 
the Judiciary. 

POM-515. A petition from a citizen of 
Marks, Miss., relating to support of S. 613, to 
take the first major step to end union vio- 
lence In America; to the Committee on Labor 
and Human Resources. 
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POM-516. A joint resolution adopted by 
the Legislature of the State of Montana; to 
the Committee on Labor and Human 
Resources: 

“JOINT RESOLUTION 


“Whereas, the Legislature recognizes the 
ongoing importance of the mining industry 
to Montana, as well as to the entire nation; 
and 

“Whereas, the existence of the small mine 
operator, who plays an important part in the 
mining industry, is endangered by the impact 
of the “Federal Mine Safety and Health Act 
of 1977” (P.L. 95-164); and 

“Whereas, the act defines a mine as any 
area of land from which any minerals are ex- 
tracted, both on the surface and under- 
ground, including the lands, excavations, 
and other facilities used in the work of ex- 
tracting such minerals, which definition not 
only covers the commonly thought of min- 
ing activities such as coal, silver, and molyb- 
denum operations but also includes activities 
such as sand and gravel excavation; and 

“Whereas, the act has caused a further 
erosion of basic states’ rights by excluding 
any participation by a state in the regula- 
tion and inspection of mines relating to 
safety and health standards; and 

“Whereas, there are distinct differences in 
mining operations across the nation, which 
are best understood and regulated on a state 
level rather than the national level because 
national legislation is often inflexible or in- 
compatible with state needs and conditions; 
and 

“Whereas, the right of a state to develop 
its own regulatory program and to perform 
its own inspections of mines relating to 
safety and health standards should be pre- 
served; and 

“Whereas, mining industry accident sta- 
tistics have shown significant improvement 
under cooperative programs with state agen- 
cies, private industry, and labor. 

“Now, therefore, be it resolved by the Sen- 
ate and the House of Representatives of the 
State of Montana: 

“That the Congress of the United States 
is urged to enact amendatory legislation that 
would return to states the right to regulate 
or participate in the regulation of mines re- 
lating to mine safety and health standards. 

“Be it further resolved, That copies of this 
resolution be sent by the Secretary of State 
to the President of the United States, to the 
President of the Senate and the Speaker of 
the House of Representatives of the Con- 
gress of the United States, and to each mem- 
ber of Montana's Congressional Delegation.” 

POM-517. A joint memorial adopted by 
the Legislature of the State of Oregon; to the 
Committee on Labor and Human Resources: 

“SENATE JOINT MEMORIAL 7 


“Whereas the Legislative Assembly has de- 
clared it to be the public policy of the State 
of Oregon that dimethyl sulfoxide and its 
compounds and mixtures be available in 
Oregon for prescriptive use by licensed phy- 
sicians; and 

“Whereas the Legislative Assembly has en- 
acted law that provides for the safe importa- 
tion, manufacture. distribution, sale and use 
of dimethyl sulfoxide within the State of 
Oregon; and 

“Whereas the Food, Drug and Cosmetic Act 
(15 U.S.C. 301) and the Fair Packaging and 
Labeling Act (15 U.S.C. 1451) prevent citi- 
zens of the State of Oregon from the full en- 
joyment of those rights granted by the gov- 
ernment of this state; now, therefore, 

“Be It Resolved by the Legislative Assem- 
bly of the State of Oregon: 

“(1) The Congress of the United States 
and the United States Food and Drug Ad- 
ministration are memorialized to take appro- 
priate action to remove any federal impedi- 
ments to the full implementation of Oregon 
law governing dimethyl sulfoxide. 
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“(2) A copy of this memorial shall be sent 
to the President of the United States, and to 
each member of the Oregon Congressional 
Delegation. 


POM-518. A petition from a citizen of Hill, 
New Hampshire, relating to ending union 
violence in America; to the Committee on 
Labor and Human Resources. 

POM-519. A petition from a citizen of 
Sedro-Woolley, Washington, relating to 
union violence in America; to the Committee 
on Labor and Human Resources. 

POM-520. A petition from a citizen of Lib- 
eral, Kansas, relative to outlawing monop- 
oly bargaining in the Federal service; to the 
Committee on Labor and Human Resources. 

POM-521. A petition from a citizen of 
Summit, New Jersey, relative to outlawing 
monopoly bargaining in the Federal service; 
to the Committee on Labor and Human 
Resources. 

POM-522. A petition from a citizen of 
Haines, Arizona, relative to ending monop- 
o'y bargaining in the Federal service; to the 
Committee on Labor and Human Resources. 

POM-523. A petition from a citizen of Col- 
chester, Vermont, relative to ending monop- 
oly bargaining in the Federal service; to the 
Committee on Labor and Human Resources. 

POM-524. A joint memorial adopted by 
the Legislature of the State of Oregon; to the 
Committee on Veterans’ Affairs: 


“SENATE JOINT MEMORIAL 11 


“Whereas civilian citizens of the United 
States were recently held hostage in Iran to- 
gether with American military personnel; 
and 

“Whereas this demonstrated again that in 
areas of conflict or in times of war certain 
civilians often share the same dangers and 
hardships as members of the Armed Forces 
of the United States; and 

“Whereas in every war in which this 
nation has engaged there have been civilian 
citizens imprisoned or interned for extended 
periods of time; and 

“Whereas such imprisonment or confine- 
ment constitutes deprivation suffered by rea- 
son of American civizenship and constitutes 
service in behalf of this nation; now, there- 
fore, 

“Be It Resolved by the Legislative Assem- 
bly of the State of Oregon: 

“(1) The Congress of the United States is 
memorialized to adopt legislation that, for 
the purposes of all laws administered by the 
United States Ve’erans’ Administration, will 
confer upon civilian citizens of the United 
States who were forcibly detained or in- 
terned by a foreign government or power for 
longer than one year during a period of war 
between that government or power and the 
United States the status of a person who 
served in the active military, naval or air 
service of the United States. 

“(2) A copy of this memorial shall be sent 
to the President of the United States and to 
each member of the Oregon Congressional 
Delegation.” 


———— 
REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROTH, from the Committee on Gov- 
ernmental Affairs: 

Special report of the Permanent Subcom- 
mittee on Investigations entitled “Home 
Health Care Fraud and Abuse” (Rept. No. 97- 
210). 


Mr. ROTH. Mr. President, on behalf of 
the Senate Committee on Governmental 
Affairs, I submit a report of its Perma- 
nent Subcommittee on Investigations en- 
titled “Rerort on Home Health Care 
Fraud and Abuse.” 
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This report reflects the extensive in- 
vestigation performed by the Permanent 
Subcommittee on Investigations in the 
spring of 1981 under my chairmanship. 
In the report the subcommittee details 
problems in the home health care pro- 
gram as administered by the Health Care 
Finance Administration in the Depart- 
ment of Health and Human Services. 
Specifically, in the report the subcom- 
mittee finds that the current retrospec- 
tive cost-reimbursement system, as it 
applies to not-for-profit agencies, lends 
itself to fraud, waste, and abuse. The 
report makes a variety of recommenda- 
tions for improvements which are noted 
in a summary of the report which I ask 
unanimous consent to be included in the 
RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF REPORT: HOME HEALTH CARE 
FRAUD AND ABUSE 


The Report of the Permanent Subcommit- 
tee on Investigations details problems in the 
home health care program as administered 
by the Health Care Financing Administra- 
tion (HCPA). The central investigative focus 
of the Permanent Subcommittee on Investi- 
gations’ inquiry dealt with the Chicago oper- 
ation by Michael Morrisroe of five non-profit 
home health agencies and four profit-making 
subcontractors of those agencies. The PSI 
report details proof of the following: 

(1) Morrisroe controlled the operation of 
all five home health agencies through a num- 
ber of nominees who were used by Morrisroe 
to shield his true ownership from the HCFA 
(Health Care Finance Administration). 

(2) Morrisroe’s control over the five home 
health agencies enabled him to direct the 
agencies’ use ot the four profit-making sub- 
contractors which he also controlled. 

(3) Morrisroe’s ability to avoid competi- 
tion by directing business to the four sub- 
contractors was complemented by his efforts 
to bill the federal government at inflated 
rates for the services of the subcontractors. 

(4) Because of his dominant position, 
Morrisroe was able to divert the unlawful 
proceeds of this operation to his personal 
control. This involved the use of a non- 
existent offshore tax shelter. 

(5) The current retrospective cost reim- 
bursement system utilized by HCFA offered 
no substantial deterrent to Morrisroe’s ef- 
forts: 

(a) There were no incentives which forced 
Morrisroe to require competition for sub- 
contractor services. 

(b) Hundreds of thousands of dollars were 
lost because HCFA could not recover over- 
charges from the profit-making subcontrac- 
tors. 

(c) HCFA failed to take the appropriate 
administrative action to exclude the Morris- 
roe agencies from participation in Medicare 
when it was determined that substantial 
overbilling abuses had occurred. 

The major program findings of the PSI 
investigation into home health care abuses 
are: 

(1) Alternatives to the current retrospec- 
tive reimbursement system need to be con- 
sidered in order to promote competition. 

(2) Clearer guidelines and definiticns need 
to be provided to reduce costs. For example, 
terms such as “coet related to patient care” 
and “reasonable costs" need to be carefully 
reviewed to provide maximum guidance to 
agencies and intermediaries. 

(3) Audits by fiscal intermediaries must 
be maintained in order to identify unscrupu- 
lous or wasteful agencies and subcontractors. 

(4) Home health patients need to have a 
greater knowledge not only of the services 


CONGRESSIONAL RECORD—SENATE 


available to them through alternative agen- 
cies but also of the cost of such services. 

(5) HCFA needs to pursue aggressively 
through administrative action (le. exclu- 
sion) those providers who engage in corrupt 
or excessive practices. 

By Mr. PERCY, from the Com='*t-e on 
Foreign Relations, without amendment, and 
without recommenaatio.i: 

S. 754. A bill to require that most-favored- 
nation treatment be granted only to the 
products of countries which have not ex- 
propriated U.S. citizens’ property without 
compensation therefor (Rept. No. 97-211). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations, with understandings: 

Additional Protocol I to the Treaty for 
the Prohibition of Nuclear Weapons in Latin 
America. also known as the Treaty of Tiate- 
loloco, signed on behalf of the United States 
of America on May 26, 1977 (Ex. Rept. No. 
97-23). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 


Mr. HATCH. Mr. President, for the 
Committee on Labor and Human Re- 
sources, I report favorably a nomination 
list in the Public Health Service which 
has previously appeared in the CONGRES- 
SIONAL RECORD and, to save the expense 
of printing them on the Executive Cal- 
endar, I ask unanimous consent that 
they lie on the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
RecorD of January 5, 1981, at the end 
of the Senate proceedings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second times by unanimous consent, and 
referred as ind'cated: 


By Mr. HEINZ (for himself and Mr. 
BENTSEN) : 

S. 1746. A bill to reduce the duty on the 
pesticide commonly known as Dicofol; to 
the Committee on Finance. 

By Mr. SCHMITT: 

S. 1747. A bill to amend section 4124 of 
title 18, United States Code, relating to the 
purchase of prison-made products by federal 
devartments, to allow in certain cases, the 
purchases of similar products from small 
businesses; to the Committee on the Judi- 
ciary. 

By Mr. HATCH (for himself and Mr. 
QUAYLE) : 

S. 1748. A bill to exempt certain fixed con- 
tribution multi-emplover pension plans from 
title IV of the Employee Retirement *ncome 
Security Act of 1974; to the Committee on 
Labor and Human Resources. 

By Mr. CHAFEE: 

S. 1749. A bill to amend the Internal Reve- 
nue Code of 1954 with respect to the de- 
ductibility of certain payments to officials 
and employees of foreign governments; to 
the Committee on Finance. 

By Mr. McCLURE /for himself. Mr. 
Jackson, Mr. STEVENS, and Mr. MUR- 
KOWSKI): 

S.J. Res. 115. Joint resolution to approve 
the President’s recommendation for a waiver 
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of law pursuant to the Alaska Natural Gas 
Transportation Act of 1976; to the Commit- 
tee on Energy and Natural Resources, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SCHMITT: 

S. 1747. A bill to amend section 4124 
of title 18, United States Code, relating 
to the purchase of prison-made products 
by Federal departments, to allow, in cer- 
tain cases, purchases of similar products 
from small businesses; to the Committee 
on the Judiciary. 

PURCHASES FROM PRISON INDUSTRIES AND SMALL 
BUSINESSES 

Mr. SCHMITT. Mr. President, I am 
introducing today a bill designed to give 
the private sector and the public sector 
relief from the inefficiencies that some- 
times result from old laws left untended 
too long. 

On May 8, 1930, the Senate passed 
H.R. 7412. Among other things, this bill 
provided for the establishment of the 
Federal Prison Industries, Inc., other- 
wise known as the FPI. The purpose of 
the FPI was to give the Attorney Gen- 
eral “authority to establish industries in 
the Federal correctional institutions so 
that he may provide useful and stimu- 
lating employment for every inmate and 
sell the products of their labors to some 
Government department or establish- 
ment.” That is a quote from the House 
committee report. 

Providing corrective and rehabilitative 
employment for inmates is very im- 
portant. I do not believe many in this 
body, if any, will disagree with that. 

However, the report makes one other 
roint. Representative GRAHAM, at that 
time chairman of the House Judiciary 
Committee, received a letter from the 
Attorney General and parts of that let- 
ter were included in the House report. 
The Attorney General, with the concur- 
rence of the House committee, wrote that 
the FPI should “alleviate the appalling 
amount of idleness among the inmates 
without competing either with outside 
labor or private business.” The commit- 
tee went on to make it mandatory for 
Federal agencies to sell the goods at cur- 
rent market prices. 

In 1981, Mr. President, the intent of 
the law wrought by our predecessors is 
no longer being served. The FPI has a 
huge backlog of orders, the quality of 
materials delivered is poor, the cost of 
the FPI’s products is high, and the cost 
to the taxpayer is high. 

The reason for this is simple. The Fed- 
eral prison system is not in the business 
in the same way that private industry is 
in business. It is in the business of re- 
habilitating convicted criminals, not in 
producing quality products in a timely 
manner. As it has a monopoly over the 
sale of some products to the Federal 
agencies, it has no incentive to produce 
timely, high aualitv, and cost competitive 
products. It is not the primary mission of 
the FPI to be efficient. 

The bill that I introduce today ad- 
dresses a solution to some of these prob- 
lems. 

For example, in my State of New Mex- 
ico, there is a small group of craftsmen 
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o operate a small business, Ojo Cali- 
ae Geafismen. ‘the Forest Service has 
from time to time waded through the 
mire of regulations and obtained a 
waiver; from the FPI which allowed the 
Ojo Caliente Craftsmen to produce signs 
for the Forest Service roads. The for- 
esters tell me the signs were high quality, 
timely, and inexpensive. I have visited 
this small plant and agree totally with 
this assessment. They wished that they 
could deal with Ojo Caliente all of the 
time and throughout the Forest Service, 
rather than just in this isolated region. 

It seems that this is the case elsewhere, 
especially in the Western States. Much 
of the developing forest land is in the 
West while most of FPI’s capacity is in 
the East. This imvoses very high deliy- 
ery costs and long leadtimes on every 
order going to the FPI. The taxpayer 
pays all of these costs. 

The bill that I introduce today solves 
these problems without stepping outside 
of the intent of the original framers of 
the law. My bill provides that for or- 
ders under $20,000, the agency in ques- 
tion may deal directly with a private 
contractor. This will allow the big orders 
to still go to the FPI and maintain their 
capacity while allowing the smaller or- 
ders to go to the business sector, espe- 
cially the small business sector. The bill 
further provides that all orders must be 
shipped within 120 days of receipt of the 
orders. If the FPI cannot guarantee this 
timely manufacture date, the order must 
be given an automatic waiver and hand- 
ed over to a private contractor; or if the 
FPI has an order outstanding to the par- 
ticular agency office that has gone un- 
filled for 120 days, the office may again 
deal with a private contractor. 

This bill will give the FPI the incen- 
tive to become more efficient and com- 
pete for orders on a timely basis. It will 
give small businesses more business and 
reduce the taxpayer's burden by remoy- 
ag any old inefficiency based on an old 
aw. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD, 

The PRESIDING OFFICER (Mr. Run- 
MAN), The bill will be received and ap- 
propriately referred; and, without objec- 
tion, the bill will be printed in the 
RECORD. 

S. 1747 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4124 of title 18, United States Code, is 
amended by— 

(1) designating the first undesignated 
paragraph as subsection (a) and the second 
EAEN paragraph as subsection (b); 
an: 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(c) Nothing in this section shall prohibit 
oe purchase of products from other sources 
when— 

(1) the order is for items amounting to 
$20,000 or less; or 

(2) a previous order is unfilled within 
120 days; or 

(3) the delivery of such products to a com- 
mon carrier or other agent of transfer can- 
not be guaranteed by the Federal Prison In- 
dustries, Inc., within 120 days of the order. 

If the conditions of the preceding sen- 
tence are met, it shall not be necessary to 
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obtain prior clearance from the Federal Pris- 
on Industries, lnc.’”’. 


By Mr. HATCH (for himself and 
Mr. QUAYLE): 

S. 1748. « bu co exempt certain fixed 
contribution multiemployer pension 
plans from title IV of the Employee Re- 
tirement Income Security Act of 1974; 
to the Committee on Labor and Human 
Resources. 

MULTI-EMPLOYER PENSION PLAN STABILIZATION 
ACT OF 1981 


Mr. HATCH. Mr. President, today, I 
am introducing a bill, the Multi-Em- 
ployer Pension Plan Stabilization Act of 
1981, to amend both the Multi-Employer 
Pension Plan Amendments Act of 1980 
and the Employee Retirement Income 
Security Act of 1974. I am pleased that 
Senator Quayte is joining with me in 
cosponsoring this legislation. 

In an effort to stabilize multiemployer 
pension plans, Congress passed the Mul- 
ti-Employer Pension Plan Amendments 
Act of September 26, 1980, which re- 
quires an employer who wholly or par- 
tially withdraws from a pension plan— 
for example, sells his business or moves 
facilities from the jurisdiction of one 
pension plan to another—to pay his 
prorata share of unfunded vested liabil- 
ity to the plan. This payment, known as 
withdrawal liability, is not limited, and 
in fact, may exceed the company’s net 
worth. For example, in the Johnson case 
in the U.S. District Court for the north- 
ern district of Mlinois, Johnson's with- 
drawal liability to the Central States 
Pension Plan alone amounted to $16,- 
658,936.94. The amount alone greatly 
exceeds Johnson’s net worth of $6,821,- 
714 as well as the new worth of its par- 
ent, Republic Industries, Inc., which, in- 
cluding Johnson is $7,544,399. In the 
Transport Motor Express case in the 
same Federal district court, the amount 
of claimed withdrawal liability of over 
$8 million exceeds by about $4.4 million 
the $3.6 million remaining from the 
liquidation of TMX. This is not fair. 

The Amendments Act changed pension 
participation in two crucial ways for em- 
ployer contributing to multiemployer 
plans. First, the 1980 Amendments Act 
makes a withdrawing employer liable for 
100 percent of its net worth; prior to 
1980, withdrawal liability, except in the 
remote event of a plan termination, was 
an unknown concept. Second, withdrawal 
liability is now triggered by whole or 
partial withdrawal from a plan: before, 
liability was imposed only in the event 
of plan termination, not employer with- 
drawal. 


Numerous practical problems have 
emerged because of the 1980 Amend- 
ments Act. 


First, the Amendments Act disrupts 
normal business practices. Because the 
employer’s withdrawal liability is often 
so large—in some cases over $13,000 per 
employee—it effectively prevents union- 
ized companies from going out of busi- 
ness or liquidating. Often, the cost of 
withdrawal liability exceeds a company’s 
net worth. Obviously, a liability of this 
magnitude prevents the sale of a com- 
pany’s assets. It prevents companies in 
some cases from moving facilities from 
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one jurisdiction to another. In short, it 
disrupts business operations. 

Second, the Amendments Act restricts 
company growth. Unionized companies 
may accumulate partial withdrawal lia- 
bilities brought on by acquisitions, sale 
of assets, or relocation of facilities. Pen- 
sion plan trustees can reach back to the 
corporate-controlled group to siphon off 
the assets of affiliated companies. In ad- 
dition, the financial accounting stand- 
ards board shortly will consider requiring 
union employers to footnote their poten- 
tial pension liability on their financial 
statements. This could drastically reduce 
the ability of the company to borrow 
money. For many small businesses, the 
inability to borrow money could result 
in liquidation—which again triggers 
withdrawal liability. 

Third, the Amendments Act will dam- 
age multiemployer pension plans. Obvi- 
ously, to the extent that contributing 
companies are endangered financially the 
plans are endangered. Moreover, and 
contrary to its intention, the imposition 
of withdrawal liability as prescribed by 
the Amendments Act will damage multi- 
employer plans because the hure noten- 
tial liability will discourage new employ- 
ers from entering the plan. Without the 
normal replacement of employers and 
participants, multiemployer plans will 
face decline and ultimately insolvency. 
Finally, pension plans are not collecting 
withdrawal liability, for example, the 
Central States Pension Plan has made 
assessments against approximately 100 
employers in an amount of $95,000,000. 
No collections have been made to date; 
only lawsuits have been filed. 


Fourth, the Amendments Act changed 
pension plan rules in the middle of the 
game. Since the mid-1950’s, most union- 
ized employers only negotiated contri- 
butions in their collective barzaining 
agreements. The promise of benefit levels 
was never made in the bargaining agree- 
ment, that was made by the trustees of 
the plan. Moreover, in the trust agree- 
ments, the employers’ liability was lim- 
ited to their contributions. This was un- 
derstood by the union as well as the 
employer. 

In 1974, Congress redefined multiem- 
ployer plans as defined benefit plans. 
This action imposed a liability of up to 
30 percent of the employer’s net worth 
in the event of plan termination. No 
liability was imposed for employer 
withdrawals. 

In the Amendments Act of 1980, Con- 
gress increased this liability to 100 per- 
cent of an employer’s net worth, either 
in the event of an employer’s withdrawal 
from the plan or the plan’s termination. 
The result is to revoke the pension plan 
provisions of thousands of collective bar- 
gaining agreements and impose upon the 
employer a greater liability than both 
he and the union agreed to in their 
contract. 


Finally, and perhaps most significant- 
ly, the Amendments Act will damage em- 
ployees’ retirement benefits. Probably, 
the major criticism of this bill is that 
it will uninsure the retirement benefits 
of 7 to 8 million emplovee par- 
ticipants in multiemployer plans. This 
is not true. Prior to the imposition of any 
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insurance of retirement benefits—either 
mandatory or discretionary—the inci- 
dence of benefit loss of retirees from 
multiemployer plans was less than one- 
hundredth of a percent. 

This was confirmed in a Department 
of Labor study of multiemployer plans in 
1973. Prior to availability of Government 
insurance, smaller plans about to be- 
come insolvent were merged into larger, 
more solvent pension plans. Presently, 
however, because of the great magnitude 
of withdrawal liability, employers are re- 
sisting union organization more strenu- 
ously. Moreover, employers who become 
organized, are refusing to contribute to 
multiemployer pension plans. Some em- 
ployers are signing union contracts 
which do not provide for retirement 
benefits at all. Thus, the irony is that 
more employees will lose retirement ben- 
efits as a result of the Amendments Act. 

For those reasons, I am introducing 
the Multi-Employer Pension Plan Sta- 
bilization Act of 1981. This bill will re- 
move employers who have only negoti- 
ated contribution levels in their collec- 
tive bargaining agreements prior to 
April 29, 1980, from the withdrawal and 
plan termination insurance provisions of 
title IV of ERISA. This will be accom- 
plished by redefining such plans as fixed 
contribution multiemployer plans. 

This action returns the responsibility 
of such plans to the freedom of the col- 
lective bargaining system. Some em- 
ployers have negotiated benefit levels in 
their collective bargaining agreement. In 
this case, the provisions of title IV of 
the Amendments Act and ERISA would 
apply. Some employers only have nego- 
tiated contribution levels in their collec- 
tive bargaining agreement. In this case, 
the provisions of title IV of the Amend- 
ments Act and ERISA would apply. Some 
employers only have negotiated contri- 
bution levels in their collective bargain- 
ing agreements. In this case, the provi- 
sions of title IV of the Amendments Act 
and ERISA would not apply. In both 
cases, employers would be responsible for 
what they agreed to in their bargaining 
agreements with the union. 

In addition to holding employers re- 
sponsible for precisely what they prom- 
ised in their collective bargaining agree- 
ments, the Multi-Employer Pension Plan 
Stabilization Act of 1981 will restore 
normal business practices. Once again, 
employers will be able to sell or move 
facilities without triggering huge with- 
drawal liabilities. Without partial with- 
drawal liability, company growth will be 
unimpaired. An employer's liability to 
borrow also will be unimpaired. 

With the removal of the huge with- 
drawal liability disincentive to join 
multiemployer plans, the lifeblood of 
new employers and participants will re- 
turn to multiemployer plans. Thus, the 
likely damage to the retirement benefits 
of employee participants in multiem- 
ployer plans will be removed. 

There would not be any benefit for- 
feitures under this proposal. Current 
benefit levels would be payable at the 
same levels as at present. As in the past, 
future plan terminations would be 
merged into other plans without the oc- 
currence of benefit loss. Only the em- 
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ployer’s liability would be limited to the 
employer’s contribution levels. 

What would happen is that the trust- 
ees would have to be more fiscally re- 
sponsible in setting benefit levels. If this 
occurred, there would be a substantial 
increase in the financial security pro- 
vided by these plans. In turn, this would 
make the Pension Benefit Guaranty 
Corporation’s insurance guarantee un- 
der title IV unnecessary. Minimum fund- 
ing requirements and vesting require- 
ments in other sections of ERISA would 
remain intact. 

It is evident that this is an important 
bill. I anticipate that the Committee on 
Labor and Human Resources will be 
holding hearings on this legislation in 
the near future. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1748 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Multiemployer 
Pension Plan Stabilization Act of 1981" 
EXEMPTION OF CERTAIN FIXED CONTRIBUTION 

MULTIEMPLOYER PENSION PLANS FROM TITLE 

Iv OF ERISA 

Sec. 2. (a) Section 4001 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1301) is amended— 

(1) by inserting “(other than a fixed con- 
tribution multiemployer plan)” after 
“means a plan” the first time it appears in 
paragraph (3) of subsection (a); 

(2) by inserting “or a fixed contribution 
multiemployer plan” after ‘“multiemployer 
plan” in paragraph (2) of subsection (c); 
and 

(3) by adding at the end thereof the 
following new subsection: 

“(d) For purposes of this title, ‘fixed con- 
tribution multi-employer plan’ means a 

lan— 
4 “(A) to which two or more unaffiliated 
employers are required to contribute, 

“(B) which is maintained pursuant to one 
or more collective bargaining agreements, 
and 

“(C) with respect to which such collec- 
tive bargaining agreements on April 29, 1980 
or on the date of plan establishment if 
later— 

“(1) fixed the rate of contributions to the 
plan, and 

“(11) did not fix any pension benefits un- 
der the plan.” 

Sec. 3. The effective date of this Act is 
April 29, 1980. 


By Mr. CHAFEE: 

S. 1749. A bill to amend the Internal 
Revenue Code of 1954 with respect to 
the deductibility of certain payments to 
officials and employees of foreign gov- 
ernments; to the Committee on Finance. 
DEDUCTIBILITY OF CERTAIN PAYMENTS TO OFFI- 

CIALS AND EMPLOYEES OF FOREIGN GOVERN- 

MENTS 


@ Mr. CHAFEE. Mr. President, today, I 
am introducing a bill which is an amend- 
ment to the Internal Revenue Code. 
Mr. President, section 162(c) of the 
Internal Revenue Code provides that any 
payment by a U.S. taxpayer to a foreign 
Official that would be illegal under U.S. 
law if it applies is not deductible. This 
provision applies to the payment regard- 


October 19, 1981 


less of whether U.S. law applies to the 
payment or the payment is legal in the 
country in which it is made. 

The bill would amend section 162(c) 
to provide a payment to a foreign official 
would only be nondeductible if it vio- 
lates the Foreign Corrupt Practices Act. 
This change harmonizes the Internal 
Revenue Code with the provisions of do- 
mestic law governing payments to for- 
eign officials. 

Mr. President, I ask unanimous con- 
sent to have a summary of the bill and a 
copy of the bill as introduced printed in 
the RECORD. 

S. 1749 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That para- 
graph (1) of section 162(c) of the Internal 
Revenue Code of 1954 (relating to illegal pay- 
ments to government officials or employees) 
is amended— 

(1) by striking out "the laws of the United 
States if such laws were applicable to such 
payment and to such official or employee” 
and inserting in Meu thereof “the Foreign 
Corrupt Practices Act of 1977", and 

(2) by striking out “(or would be unlaw- 
ful under the laws of the United States)” 
and inserting in lieu thereof “(or would be 
unlawful under the Foreign Corrupt Prac- 
tices Act of 1977)”. 

Sec. 2. The amendments made by this Act 


shall apply to payments made after the date 
of the enactment of this Act. 


SUMMARY AND EXPLANATION OF THE CHAFEE 
BILL 
Paragraph (1) of Section 162(c) of the 
Internal Revenue Code of 1954 is amended 
by striking out “the laws of the United States 
if such laws were applicable to such payment 
and to such official or employee” and insert- 
ing in lieu thereof “the Foreign Corrupt 
Practices Act of 1977.” @ 


By Mr. McCLURE (for himself, 
Mr. JACKSON, Mr. STEVENS, and 
Mr. MURKOWSKI) : 

S.J. Res. 115. Joint resolution to ap- 
prove the President’s recommendation 
for a waiver of law pursuant to the 
Alaska Natural Gas Transportation Act 
of 1976; to the Committee on Energy and 
Natural Resources. 

(The remarks of Mr. McCuure, Mr. 
Jackson, and Mr. STEVENS on this legis- 


lation appear earlier on today’s proceed- 
ings.) 


ADDITIONAL COSPONSORS 
s. 1018 


At the request of Mr. CHAFEE, the Sen- 
ator from Arkansas (Mr. Bumpers) and 
the Senator from Massachusetts (Mr. 
Tsoncas) were added as cosponsors of 
S. 1018, a bill to protect and preserve 
fish and wildlife resources, and for other 
purposes. 

S. 1131 

At the request of Mr. DANFORTH, the 
Senator from Vermont (Mr. STAFFORD) 
was added as a cosponsor of S. 1131, a 
bill to require the Federal Government 
to pay interest on overdue payments and 
to take early payment discounts only 
when payment is timely made, and for 
other purposes. 

Ss. 1215 


At the request of Mr. Proxmrire, the 
Senator from New Mexico (Mr. Do- 
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MENICI) was added as a cosponsor of S. 
1215, a bill to clarify the circumstances 
under which territorial provisions in 
licenses to distribute and sell trademark 
malt beverage products are lawful under 
the antitrust laws. 
s., 1427 
At the request of Mr. Garn, the Sena- 
tor from Florida (Mrs. HAWKINS) was 
added as a cosponsor of S. 1427, a bill to 
reduce financing cost to cities, counties, 
and States by amended section 5136 of 
the revised statutes to permit national 
banks to underwrite and deal in revenue 
bonds issued by State and local govern- 
ments, and for other purposes. 
8. 1634 
At the request of Mr. Cocnran, the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from New Mexico (Mr. 
Scumitr), and the Senator from New 
Jersey (Mr. WILLIAMS) were added as co- 
sponsors of S. 1634, a bill to incorporate 
the National Federation of Music Clubs. 
S. 1635 
At the request of Mr. WEICKER, the 
Senator from Michigan (Mr. Levin) was 
added as a cosponsor of S. 1635, a bill to 
delay the application of revenue ruling 
81-216 until January 1, 1983. 
SENATE JOINT RESOLUTION 93 
At the request of Mr. Hayakawa, the 
Senator from New Hampshire (Mr. Rup- 
MAN) and the Senator from Minnesota 
(Mr. Boscuwitz) were added as cospon- 
sors of Senate Joint Resolution 93, joint 
resolution to clarify that it is the basic 
policy of the Government of the United 
States to rely on the competitive private 
enterprise system to provide needed 
goods and services. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON FORESTRY, WATER RESOURCES, 
AND ENVIRONMENT 

Mr. HAYAKAWA. Mr. President, I 
wish to announce that the Senate Agri- 
culture Subcommittee on Forestry, Wa- 
ter Resources, and Environment will 
hold a hearing on S. 705 on Thursday, 
October 22, at 10 a.m. in room 324, Rus- 
sell Building. S. 705 authorizes the Secre- 
tary of Agriculture to convey certain na- 
tional forest lands when he determines 
it to be in the public interest. 

Anyone wishing to testify should con- 
tact Denise Alexander or John Cozart 
of the Agriculture Committee staff at 
224-2035. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON LABOR 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Labor of the Committee on Labor 
and Human Resources be authorized to 
hold a markup hearing on S. 1182, the 
Longshoremen and Harbor Worker’s 
Compensation Act, during the session of 
the Senate at 10:30 a.m. on Wednesday. 
October 28. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 

Mr. BAKER. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of the 
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Senate on Wednesday, October 21, to 
hold a business meeting on pending cal- 
endar business. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE OF AGRICULTURE CREDIT AND 
RURAL ELECTRIFICATION 


Mr. BAKER. Mr. President, I ask unan- 
imous consent that the Subcommittee on 
Agriculture Credit and Rural Electrifi- 
cation of the Committee on Agriculture, 
Nutrition, and Forestry be authorized to 
meet during the session of the Senate on 
Tuesday, October 20, at 9:30 a.m. to 
hold a hearing on bidding, purchasing, 
and election procedures of electrical co- 
operatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE NEED FOR CHANGES IN THE 
FOREIGN CORRUPT PRACTICES ACT 


@ Mr. HEINZ. Mr. President, the For- 
eign Corrupt Practices Act was recently 
addressed by Alexander W. Sierck, form- 
er Director of Trade Policy for the Anti- 
trust Division of the U.S. Department of 
Justice, before a meeting of the world 
trade institution’s program on antitrust 
compliance for the multinational com- 
pany. Mr. Sierck’s thoughtful analysis 
regarding the need for changes in the 
FCPA is most timely now that the Ban! 
ing Committee has reported S. 708 and 
will shortly be bringing it to the floor. 
I submit Mr. Sierck’s remarks to be 
printed in the RECORD. 

The remarks referred to are as fol- 
lows: 

THE NEED FoR AND PROSPECTS Or CHANGE IN 
THE FOREIGN CORRUPT PRACTICES AcT 

The FCPA has proven to be a major dis- 
incentive to U.S. firms seeking to increase 
exports, particularly in the Middle East and 
in developing countries. The FCPA has also 
proven to be a significant impediment to 
domestic operations of U.S. firms as a result 
of their being, as publicly owned companies, 
subject to costly and ambiguous accounting 
and recordkeeping requirements. 

On March 12, 1981, Senator Chaffee intro- 
duced a bill, S. 708, to amend and clarify the 
Foreign Corrupt Practices Act (FCPA), en- 
acted in 1977. There is a good prospect that 
the Congress will enact reform of FCPA in 
1982. The Senate Banking Committee by a 
11-4 vote on September 16th has already 
reported out of committee a bill that em- 
bodies many of the changes in the Chaffee 
bill. It is virtually certain that other amend- 
mends will be proposed on the floor of the 
Senate, many with a realistic prospect of 
adoption. Moreover, the House will begin 
Hearing of the Senate Committee on Fi- 
nance. However, Rep. Timothy B. Wirth, 
Chairman of the House Banking Commit- 
tee’s Subcommittee on Finance, is urging a 
thorough study on the need for any change 
before considering current proposals to re- 
form of FCPA.‘ In its July 8, 1981 interna- 
tional trade policy statement,? the Reagan 
Administration placed a high priority on 
reform of FCPA. 


1 Wall Street Journal, p. 8, col. 1, Septem- 
ber 17, 1981. 

2 Attached to the opening statement of 
Ambassadors William E. Brock, U.S. Trade 
Representative, Before a Joint Oversight 
Hearing of the Senate Committee on Fi- 
nance and the Senate Committee on Bank- 
ing, Housing, and Urban Affairs on U.S. Trade 
Policy, July 8, 1981. 
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Thus it is timely for U.S. exporters now 
to consider how they can improve upon the 
current reform proposal and how they can 
best assure prompt passage of such legisla- 
tion. 

In reviewing current law and proposed 
legislation, I will first discuss the FCPA’s 
accounting provisions and then its anti- 
bribery provisions. In doing so, I will also 
suggest some areas where further legislative 
change may be appropriate. 

1. The Recordkeeping and Accounting Pro- 
visions of FCPA: 

Section 102 of the FCPA requires all is- 
suers of securities, i.e., publicly held com- 
panies, regardless of whether engaged in the 
export trade, to (1) make and keep books, 
records, and accounts which in “reasonable 
detail” accurately and fairly reflect transac- 
tions and dispositions of the firms assets, 
and (2) devise and maintain a system of 
internal controls sufficient to accomplish 
various statutory objectives, e.g., “to main- 
tain accountability for assets.” See $ 18(b) 
(2) of the Securities Exchange Act of 1934, 
15 U.S.C. § 78m(b) (2). The SEC is responsible 
for administering this section of FCPA. 

Current law does not condition lability 
for violating these recordkeeping obligations 
on a requirement that the failure be a 
“material” one. Nor does current law condi- 
tion lability on proof of a knowing violation. 
The Chafee bill would do so in both in- 
stances. With respect to the addition of a 
“materiality” proviso, it must be understood 
that, in other areas of securities law, eg., in 
the context of disclosure obligations, the 
term has never been, and probably never can 
be, defined with precision; as a result, the 
applicability of the materiality standard in 
this context will be determined only on a 
case-by-case basis. 

However, the version of the bill that the 
Senate Banking Committee reported out, 
largely under the leadership of Senator 
Heinz, incorporates the “knowing violation” 
provision but not the one as to a “mate- 
riality” limit. Instead, as a compromise, the 
Committee substitute a requirement that 
companies only keep a “system of internal 
accounting controls.” This is a less exacting 
standard than FCPA now requires. 

Critics of the materiality test fear that, if 
such test were incorporated, it would be 
quantitative test, thus removing from the 
Act's coverage even large payments by the 
biggest U.S. corporations. It is worth noting 
that some, particularly immediately after 
Watergate, contend that even small illegal 
Payments can be material for they refiect on 
the judgment of management and can, in 
any event, place large amounts of business in 
jeopardy.® 

The bill contains another ambiguity simi- 
lar to one involving “materiality.” It also 
requires that records, in essence, only be 
kept in “reasonable” detail. But the bill, 
either as proposed or as reported out of the 
Senate Committee, does not define what is 
reasonable in that context. 

Current law imposes recordkeeping con- 
trols without regard to cost/benefit consider- 
ations. In commenting on the Chafee bill in 
June, SEC Chairman Shad recommended 
that firms not be required to change or im- 
prove their existing controls unless the firms 
determine that the economic benefits will 
“significantly” exceed the costs,‘ a limit that 


2 See e.g. “Disclosure Rules and New Con- 
cerns,” January 16, 1975 (Atlanta, Ga.) and 
“The Disclosure Philosophy,” February 20, 
1975 (New York, N.Y.), both speeches by 
former SEC Chairman Ray Garrett, Jr., and 
“Truth or Consequences,” speech by former 
SEC Commissioner John R. Evans, May 15, 
1975 (Denver, Colo.). 

‘Written statement accompanying the 
testimony of SEC Chairman John S. R. Shad, 
before joint hearings of the subcommittees 
on securities and on finance and monetary 
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neither the Chafee bill nor the Senate Bank- 
ing Committee mark-up now contains. 

2. The Antibribery Provisions of FOPA: 

Widespread post-Watergate concerns about 
the payment by U.S. firms of bribes overseas 
were the impetus for passage of FCPA. Con- 
gress enacted FOPA with virtually no dissent 
from its members after the SEC uncovered 
large-scale foreign bribery involving the 
secret slush funds of more than 400 U.S. 
corporations, In 1975 and 1976, for example, 
Lockheed paid more than $106 million in so- 
called commissions to boost its exports of 
airplanes. Included was & large payment to 
Prince Bernhard of the Netherlands to influ- 
ence his recommendation on Dutch fighter 
plane purchases. 

Sections 103 and 104 of FCPA impose civil 
and criminal penalties for bribery of foreign 
government officials by U.S. citizens and U.S.- 
based businesses. See 15 U.S.C, § 78dd-1 and 
2, Thus these provisions are applicable to all 
U.S. persons and firms, not just to firms 
otherwise subject to SEC jurisdiction as pub- 
licly traded companies. These provisions are 
administered by both the SEC and the Jus- 
tice Department, with the latter having ex- 
clusive authority to bring criminal prosecu- 
tions. The two agencies, however, have perl- 
odically disagreed in their interpretations of 
important provisions of the FOPA. 

A. Issues Relating to Intent: 

Under current law intent to violate the 
antibribery provisions is not an element of 
proof. Further, current law imposes sanctions 
whenever a person has “reason to know” that 
an illegal payment is being made; the appar- 
ent rationale for this provision is to ensure 
that the U.S. person does not avoid the law 
simply by use of a so-called “independent” 
agent to make the bribe. 

The Chafee bill, as well as the Senate 
Banking Committee's September 16 mark-up, 
removes the “reason to know” provision. This 
will make it easier for U.S. firms doing foreign 
business through agents, particularly those 
paid on a commission basis, to avoid expo- 
sure under FCPA so long as they use an objec- 
tive set of rules, i.e., a checklist, to make sure 
that their agent is not securing business by 
bribery. 

The Senate Banking Committee’s Septem- 
ber 16th mark-up replaced the reason to 
know standard with compromise language 
drafted by Senator Heinz that makes it un- 
lawful to direct or authorize a “third party 
to make a payment, gift offer, or promise of 
something of value expressly or by a course 
of conduct.” Heinz added language to be in- 
cluded in the committee report with the bill 
to indicate that the phrase “by a course of 
conduct" is intended to close the look-the- 
other-way loophole that the “reason to know” 
standard closed, but spells out situations 
that would not be covered, i.e., continued 
employment of one who has made illegal pay- 
ments In the preceding five years. Other situ- 
ations not covered include merely hiring & 
person with ties to a foreign government offi- 
cial or paying higher commissions than were 
customary. 

The Chafee bill does not require proof of 
specific intent as an element necessary for 
civil or criminal liability under the anti- 
bribery provisions. Thus, Justice could, in 
its discretion, still bring a criminal as well 
as a civil suit against essentially negligent 
conduct; this might be particularly signifi- 
cant in the context of a U.S. person using 
foreign sales agents. Certainly, at least with 
respect to criminal prosecutions, the Justice 
Department should be required to prove 
specific intent. 

B. Exempted Payments: 

FCPA now contains an exception to the 
basic proscription against bribes of foreign 
government officials for so-chlled “grease 


policy of the Senate Committee on Banking, 
Housing, and Urban Affairs Concerning S. 
708, June 16, 1981. 
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payments,” i.e„ payments to those whose 
duties are essentially ministerial or clerical. 
An example would be a payment to a customs 
official to speed the processing of a customs 
document. Senator Chafee’s bill would not 
end this exemption. 

Section 6(b) of Senator Chafee’s bill, as 
well as the September 16th mark-up, would, 
however, widen the scope of exemptions to 
the antibribery prohibition by also includ- 
ing as exempt: 

[A]n item of value that constitutes, or is 
intended as no more than, an item given as 
a courtesy, a token of regard and esteem, or 
in return for hospitality, and does not in- 
clude marketing activities or expenses re- 
lated to the demonstration or explanation 
of products or operations of a domestic con- 
cern, including travel and lodging, if such 
marketing activities, demonstrations or ex- 
planations, or related expenses pertain to the 
business presentation associated with the 
selling or purchasing of goods or services.” 

It takes practical and detailed knowledge 
of selling overseas, particularly in develop- 
ing countries, however, to determine whether 
this exmption will prove to be sufficiently 
broad and flexible to reflect commercial 
realities. There is some risk that Justice 
could read the “courtesy gift’ provision 
narrowly. The difficult case is the $5,000 
piece of jewelry that may appear necessary 
to give in some countries, particularly if a 
non-U.S. competitor has done so. What the 
bill in its current form at least would do is 
permit U.S. firms to pay the lodging and 
travel expenses of government Officials as 
part of a marketing effort or in satisfying 
the terms of a contract relating to, e.g., in- 
spection trips and the like. 

The committee mark-up also preserves Sec- 
tion 6(b) of the bill, which provides that no 
payment is proscribed “which is lawful un- 
der the laws and regulations” of the country 
in which the foreign official who is the in- 
tended recipient serves. Of course, bribes are 
illegal in virtually all countries. The prob- 
lem with this well-intentioned change is that 
in many developing countries the antibribery 
laws are either construed more narrowly than 
their language would suggest or are simply 
rarely enforced. Moreover, our major trading 
partners, e.g., France, Germany, do not have 
similar prohibitions against bribes made out- 
side of their respective territories. 

Under current law the defense of extortion 
is available to persons charged with paying 
bribes. The reason is that in the extortion 
context the requisite corrupt intent is lack- 
ing. Thus, an example where the defense 
would be available is a payment to a foreign 
official to keep an oil rig from being dyna- 
mited. However, under current law the ex- 
tortion defense is only available when a pay- 
ment is made to retain business. Moreover, 
enforcement officials maintain that under 
the current law the presence of mere “eco- 
nomic extortion,” l.e., demands for payment 
not coupled with a threat of physical vio- 
lence to persons or property, is not a defense 
to a bribery charge. The Chafee bill does not 
change current law in this regard, nor does 
the September 16th mark-up. 

C. Administration of the Law: 

Section 7 of Senator Chafee’s bill would 
give the Justice Department exclusive en- 
forcement authority over the amended anti- 
bribery provisions. Further, Section 8(b) of 
his bill requires the Justice Department to 
establish a business review procedure, and 
requires Justice to respond to requests for 
such opinions within 30 days. Section 8(b) 
also provides that: 

“An opinion that certain prospective con- 
duct does not involve a violation shall be 
final and binding on all parties, subject to 
the discovery of new evidence.” 

Section 10(a) of the Chafee bill recites 


that it is the “sense of the Congress” that an 
international accord on corrupt payments 


October 19, 1981 


is necessary. There have been some interna- 
tional discussions on this subject in connec- 
tion with the UNCTAD negotiations on codes 
of conduct; however, it is highly likely that 
at least the French will block any meaning- 
ful agreement in the near future, This 1s 
significant because some members of the 
business community are urging the complete 
suspension of US. antibribery provisions 
until an international accord is reached. 

Significantly also, the Chafee bill would 
add new protections to preserve the confi- 
dentiality of business records disclosed to the 
Justice Department in the course of an in- 
vestigation of a firm's FCPA practices. The 
SEC has proposed that the bill should simi- 
larly protect documents submitted to the 
SEC in the course of an investigation of a 
firm’s recordkeeping practices. Such a safe- 
guard will reduce the burden on the agen- 
cies, as well as the submitting firms, of op- 
posing Freedom of Information Act requests 
seeking access to such records, particularly 
with respect to investigations where no en- 
forcement action was taken. 

Some thoughtful analysts of the Act, in- 
cluding former SEC Chairman Roderick Hills, 
argue that the entire antibribery section is 
redundant in view of the high standards of 
corporate governance by boards of directors; 
for example, the boards of directors of all 
New York Stock Exchange member com- 
panies must now have independent audit 
committees. They thus conclude that the 
Act's accounting and disclosure requirements 
are the government's most effective tool in 
discouraging corporate bribery abroad.® 
RECOMMENDATION AS TO PROPOSALS IN CHARGE 

Firms interested in supporting change of 
the Foreign Corrupt Practices Act should, if 
they have not done so already, begin to work 
now with the Administration, particularly 
the Commerce Department and the Office of 
the U.S. Trade Representative, to make their 
views known. As exporters with practical ex- 
perience in overseas markets, they doubt- 
lessly have a unique and useful perspective 
on the realities of export competition, partic- 
ularly in the Third World. Moreover, such 
effort by the U.S. export community remains 
essential to passage of FCPA reform legisla- 
tion, for, as noted, it cannot be assumed that 
the House will be as anxious for prompt 
consideration of such legislation as the Sen- 
ate has been. To that end, they should help 
develop support for the bill in the House, for 
example by working with the House Export 
Caucus in this effort. 


RESIDENTIAL ENERGY 
CREDITS 


@® Mr. HART. Mr. President, according 
to IRS figures, the residential energy tax 
credits have helped millions of Ameri- 
cans finance conservation and renewable 
energy investments. IRS statistics, com- 
piled by the Energy Conservation Coali- 
tion and the Solar Lobby, indicate that 
nearly 11 million American taxpayers 
claimed the credits on their tax returns 
through 1979. 


For too long, the United States has 
seriously underinvested in both conser- 
vation and renewable energy. In large 
part this resulted from the dispropor- 
tionate amount of Federal support given 
to conventional fuels in comparison to 
alternative energy supplies. Conserva- 
tive estimates indicate the energy 


5 Statement of Roderick M. Hills before the 
House Committee on Energy and Commerce, 
Subcommittee on Telecommunications, Con- 
sumer Protection and Finance on Oversight 
Hearings on the Foreign Corrupt Practices 
Act, September 16, 1981. 
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supply industries receive more than $6 
billion in Federal subsidies each year—in 
liberalized depreciation, depletion allow- 
ances, low-interest loans, and other 
forms of Government support. By com- 
parison, renewable energy sources and 
conservation have gotten short shrift. 
In 1982, for example, we will spend 19 
times as much Federal money support- 
ing nuclear power as we will on all re- 
newable energy. 

The residential energy tax credits pro- 
vide a modest amount of support for 


Conservation 


Amount 


State Returns (thousands) 


Alabama 154, 050 
Alaska.. Ke 9,941 
Arizona. 


Delaware. 
District of Columbia. 


Note: Figures reflect total Federal tax credits claimed through 1979, Conservation credits 


began Apr. 15, 1977. Renewable credits began in 1979. 
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conservation and renewable energy. The 
development of these energy sources 
should constitute the heart of our energy 
effort in the 1980’s. For some time pub- 
lic opinion polls have suggested solar 
energy ranked No. 1 as the energy source 
the public wants to be developed “to 
meet our future energy needs.” Conser- 
vation was ranked No. 2. Further, more 
than 250 Members of the House of Rep- 
resentatives and more than 30 Senators 
have declared their support for the resi- 
dential energy tax credits by signing 


FEDERAL ENERGY TAX CREDITS THROUGH 1979 


Renewables 


Amount 
(thousands) 


Returns State 


New Hamps 
New Jersey. 
New Mexico. - 
New York..____ 
North Carolina.. 


South Dakota. 
Tennessee... 


Conservation Coalition. @ 
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congressional resolutions endorsing their 
continuation. 

By providing an important boost to 
conservation and renewable energy de- 
velopment, the residential energy tax 
credits are helping to control rising 
energy prices and to reduce our depend- 
ence on foreign oil. IRS figures show 
that they have been extremely popular 
and I ask that the following State-by- 
State breakdown of the use of the credits 
be printed in the RECORD. 

The information follows: 


Conservation Renewables 


Amount 
(thousands) 


Amount 


Returns Returns (thousands) 


$7, 174 
2, 654 
6, 584 

55, 961 


76, 555 43, 834, 000 


Source: Compiled from Internal Revenue Service figures by the Solar Lobby and the Energy 


—— 


ACTIONS TAKEN BY SECRETARY 
WATT 


@ Mr. ARMSTRONG. Mr. President, I 
wish to bring to the attention of my col- 
leagues and others who read the RECORD 
a list of environmentally related actions 
taken by Interior Secretary Jim Watt. 
This list was pulled together by my staff 
from news clips and other information 
on departmental decisions made or im- 
plemented by Secretary Watt. 

Those of us from the West who live in 
the public lands States are particularly 
sensitive to the need for balanced man- 
agement of these important natural re- 
sources. In some circles, Secretary Watt 
has been criticized for trying to return 
to such a balanced policy after 4 years of 
policies characterized mostly by indeci- 
sion and delay. As reflected in this list of 
actions, Secretary Watt has undertaken 
an energetic program to meet all of his 
responsibilities as chief steward of our 
Nation’s public lands and resources. 

In addition, Mr. President, I wish to 
bring to my colleagues’ attention two 
articles concerning Secretary Watt. The 
first appeared in the Denver Post on Sep- 
tember 16, and the second was printed in 
the Fargo Forum on September 14. I ask 
that these materials be printed in the 
RECORD. 


The material follows: 
ENVIRONMENTALLY RELATED ACTIONS OR 
ACCOMPLISHMENTS 

1. Secretary Watt has announced he will 
seek wilderness status for Arizona’s scenic 


Aravaipa Canyon, 22 miles northeast of 
Tucson. 

2. Secretary Watt supported provisions on 
the Budget Reconciliation Act that phase 
out federally subsidized flood insurance for 
barrier islands, thereby discouraging devel- 
opment on the environmentally sensitive 
coastal barriers. 

3. Secretary Watt approved the Bureau of 
Land Management’s comprehensive multiple- 
use plan for the California Desert Conserva- 
tion Area and a charter for BLM’s new Cali- 
fornia Desert District Multiple-Use Advisory 
Council. 

The CDCA plan provides for the use and 
protection of 12 million acres of public lands 
administered by BLM within the 25-million- 
acre California Desert Conservation Area, 
which includes about one-fourth of the State. 

4. Secretary Watt unveiled a plan to pro- 
vide greater protection to the endangered 
humpback whales in their summering ground 
in Glacier Bay. 

5. Secretary Watt has announced that he 
will ask the Migratory Bird Conservation 
Commission to focus attention on continued 
funding for preserving wetland habitat for 
ducks, geese, and other migratory birds. 

On October 7, the Commission, which is 
chaired by Secretary Watt, approved the ac- 
quisition of a new national wildlife refuge, 
Big Boggy, when funds become available. 
Big Boggy is located 20 miles south of Bay 
City, Texas. 

6. Agents of the Fish and Wildlife Service, 
@t the direction of Secretary Watt, have 
acted to uncover black market operations 
that deal in endangered and protected Amer- 
ican reptiles. The agents established a “sting” 
operation in Atlanta and transacted busi- 
ness with 175 people, 27 of which have been 
arrested for violating Federal and State laws 
against collection, shipment, and interstate 
commerce in protected species of reptiles. 


7. Secretary Watt has voiced opposition to 
the U.S. Army Corps of Engineers Dickey- 
Lincoln School Lakes Project in Maine. The 
Interior Department objected on the grounds 
that severe long-term adverse environmental 
impact will occur if the project is imple- 
mented as proposed. 

8. In response to a General Accounting Of- 
fice report citing $1.6 billion in safety and 
health hazards for park visitors, Secretary 
Watt directed the National Park Service to 
refocus its management activities to bring 
existing parks up to acceptable standards. 

9. Secretary Watt proposed amending the 
Land and Water Conservation Fund to per- 
mit restoration of deteriorating park areas. 

10. Secretary Watt announced trapping of 
California condors as the start of a “last 
ditch” captive breeding and research pro- 
gram designed to save endangered California 
condors. 

11. The Department of the Interior 
awarded a $4.1 million contract for con- 
struction of recreation facilities on the 
Wayne N. Aspinall Storage Unit of the Colo- 
rado River Storage Project. 

12. Secretary Watt pledged protection of 
the Cape Hatteras Lighthouse from erosion 
by waves. 

13. Prepared an inventory of properties in 
the U.S. that may qualify for nomination 
to the World Heritage List. 

14. Called for an inventory and orderly de- 
velopment of America’s natural resources to 
avoid a crisis situation where resources might 
be developed without regard to environmen- 
tal considerations. 

15. Watt has prepared a list of 
32 Wilderness areas to be sent to the Presi- 
dent for consideration and transmittal to 
Congress. 

16. Secretary Watt recommended to the 
President appointment of noted conserva- 
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tionist Tom Garrett to the post of U.S. Dep- 
uty Commissioner to the International Whal- 
ing Commission. 

17. Secretary Watt announced the Golden 
Access Passport which will allow people who 
are physically disabled or blind to obtain free 
entry to national parks, monuments, historic 
sites, and recreation areas. They will also 
receive 50 percent discounts on fees for rec- 
reational activities such as camping and boat 
launching. 

The new Golden Access Passport results 
from a 1980 amendment to the Land and 
Water Conservation Fund Act of 1965. 

18. Conservation programs for endangered 
and threatened species in 38 States and Ter- 
ritories have been helped by $4 million in 
matching Federal grants for fiscal year 1981. 

19. Preservation of historic American 
buildings has been boosted significantly by 
a 25 percent tax credit for historical rehabil- 
itation provided in the New Economic Re- 
covery Act. 

Federal tax incentives for historic preser- 
vation have stimulated more than $1.2 bil- 
lion in private investments since enacted in 
1976; over 2,200 projects have qualified na- 
tionwide for the incentives, including his- 
toric hotels, office buildings, factories, and 
residential buildings. More than 12,000 new 
housing units have been created, more than 
6,000 of them for low and moderate income 
families. The program is administered by 
the Department of the Interior's National 
Park Service and the Department of the 
Treasury. 

The new investment tax credit will be 
available for projects beginning January 1, 
1982; existsing historic preservation tax in- 
centives will be in effect through December. 

20. Agreeing with challenges by environ- 
mental groups, the State, and industry, Sec- 
retary Watts requested the Department of 
Justice to file a motion in the District Court 
of Utah seeking authority for the Depart- 
ment of the Interior to review a Carter Ad- 
ministration decision allowing coal surface 


mining in a major part of Utah’s Alton Coal 
field. 


21. Secretary Watt has reaffirmed the his- 
toric primacy of State water management in 
announcing the Department’s repudiation of 
@ controversial 1979 legal opinion that sought 
to established a so-called “Federal non-re- 
served water right.” 

22. Revised guidelines to select, classify, 
and manage rivers in the national wild and 
scenic rivers system have been proposed 
jointly by the Department of the Interior and 
the Department of Agriculture. The system 
provides Federal protection for the nation's 
outstanding rivers in order to preserve them 
for the use and enjoyment of present and 
future generations. 

23. The Fish and Wildlife Service has pro- 
posed guidelines to identify scenic vistas on 
Wilderness areas within the National Wild- 
life Refugee System that merit special air 
quality protection under the Clean Air Act. 

24. Secretary has designated five proper- 
ties National Historic Landmarks. They are: 
The Old Stone Gate of the Chicago Union 
Stockyards; the John Jay House in Katonah, 
New York; the Old Waterworks in Bethle- 
hem, Pennsylvania; the Folsom Powerhouse 
in Folsom, California; and, the Sloss Blast 
Purnaces in Birmingham, Alabama. 


[From the Denver (Colo.) Post, Sept. 16, 1981] 
Jr Watt’s WESTERN EXPOSURE 
(By Bill Hornby) 

As Secretary of the Interior Jim Watt treks 
around the West, he may be demonstrating 
to regional audiences that he is not the anti- 
Christ, but it is doubtful that he is improv- 
ing his image in the Eastern press. He prob- 
ably doesn’t expect and won't receive any 
better treatment from the New York Times 
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or the Washington Post when he gets back to 
Foggy Bottom than he has had so far. 

Now as Watt’s friends and even the man 
himself are ready to admit, some of his trou- 
bles stem from his own nature. He's a right- 
eous man and one who comes on feisty. Watt 
would never be on the top of your list for a 
drinking buddy, an ambassador or maybe 
even a governor, assuming you think of such 
types as ones who should try to put on as 
many Band-Aids as they pick off scabs. 

Watt is a true believer used to the advocacy 
and conflict of the legal process, His trade- 
marks are honesty, candor and bluntness. 
If he has a dagger for you, it’s on his desk, 
not up his sleeve, Little wonder that the pro- 
fessional Washington environmental lobby- 
ists licked their lips at such a tempting 
target. 

But their real war with Watt stems not 
from his politically vulnerable personality 
but from his basic philosophy, which is con- 
sistent with the philosophy of the adminis- 
tration which picked him as its lightning rod. 

Reagan, Watt, their mutual supporter and 
confidante Joe Coors of Colorado, and the 
other Coloradans that Coors has helped to 
ease into Washington resources manage- 
ment—they all share some fundamental 
philosophic beliefs, which might be para- 
phrased as follows: 

Private industry under minimal govern- 
ment regulation can be trusted as much as 
any other sector of the citizenry to do what 
good citizens should to protect the environ- 
ment under the more enlightened standards 
of the 1980s. 

The Western resource wealth of the coun- 
try can be developed without permanently 
damaging the environment, and indeed our 
national interest will require that those re- 
sources be located and prudently developed 
over the short term of the next few decades. 

Many aspects of resource management 
would be more economically and effectively 
handled if left to the risks and rewards of 
the free market system, that is to private en- 
terprise, than they are now managed by a 
government system which does not hold its 
managers accountable as to economics or ef- 
ficiency. 

These beliefs are a direct challenge to al- 
most a hundred years of conservation think- 
ing in this country. 

It was the thesis of Theodore Roosevelt, 
Gifford Pinchot and the other fathers of 
conservation that big business is inherently 
rapacious and incapable in the arts of good 
citizenship; that some natural areas are so 
precious that they can never be available to 
balanced development but must be seques- 
tered for “future generations,” and that a 
government bureaucracy is inherently more 
apt to act in the public interest than a mar- 
ket system seeking to maximize economic 
rewards. 

Thus it’s no surprise that the conservative 
establishment of the environmental-conser- 
vation movement recognized Watt's danger- 
ous radicalism right from the start. The mas- 
sive petition and public relations drives of 
the Sierra Club and the Wilderness Society, 
mounted when Watt was in office only a few 
days, dwarf any such protest on their part to 
past appointments. In Watt they see some- 
one who has a fundamental threat to their 
beliefs, not just their programs. He has to be 
obliterated like Carthage. 

Probably their vehement opposition has 
solidified Watt in office. The administration 
can hardly throw Watt out for saying what 
the administration thinks, and it can hardly 
ease him out because he’s stage center in a 
spotlight his enemies have created. So the 
end result of his Western tour is likely to be 
that Watt goes back to Washington con- 
vinced that a goodly portion of the home- 
folks are behind him, and discovers that his 
opposition isn’t impressed by that fact one 
bit, 
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But more important than the survival of 
Watt as an individual is the future of his 
ideas. There is a significant body of opinion 
in thie country, witness the election, that 
believes that the private business can be a 
good environmental citizen, that all our re- 
sources should be developed, and that gov- 
ernment is not by some gift of God the best 
and only manager of resources “in the public 
interest.” 

Watts enemies might discover they can 
get rid of him but not his ideas. Their energy 
might be better spent coming to grips with 
the ideas than in castigating the individual. 


[From the Fargo (N. Dak.) Forum, Sept. 14, 
1981] 
Watt's POLICIES GREETED WARMLY BY 
WESTERN GOVERNORS 


JACKSON, Wyo.—Interior Secretary James 
Watt still the scourge of environmental 
groups, says most Americans are beginning 
to hear his message that conservation and 
development can coexist. 

“I don't think they understand,” he said 
of his most vocal opponents during a four- 
day swing through his native Wyoming, “but 
we're making progress.” 

“I'm tremendously encouraged by the sup- 
port of Congress and by the support of the 
governors,” he said near the conclusion of 
his trip. 

Earlier, Watt told reporters in Casper he 
has helped draw public and congressional 
attention to changes he wants to make. 
“We've got the public's attention on man- 
aging resources, and that’s critical to us.” 

Chanting, placard-carrying demonstrators 
greeted Watt on his trip, but some liked the 
Interior Secretary and his multiple use pol- 
icy of managing the Nation’s public lands. 

In fund-raising appearances in Billings, 
Mont., and Gillette, Worland, Casper and 
Jackson in Wyoming, Watt drew large crowds 
of Republican Party faithful to share his 
pleasure at the Reagan administration's 
budget victories. 

Aide Doug Baldwin said Watt is one of 
the most sought-after cabinet officers for 
speeches, in part because he is so contro- 
versial. 

But the highlight of Watt's Wyoming trip 
was decidedly nonpartisan—his meeting 
with the 14-State Western Governors’ Con- 
ference. 

Governors of Western States, where most 
of the Nation's public land is located, have 
taken a wait-and-see attitude toward Watt, 
but he received a warm reception Friday 
after giving governors his “report card” and 
his attempts to satisfy concerns they voiced 
in February over land, water and energy 
issues. 

Among Watt's major pronouncements: 

A reversal of a highly unpopular federal 
claim on unappropriated water rights on fed- 
eral lands. 

A pledge to preserve and protect America’s 
national parks with a $1 billion improvement 
program over the next five years. 

A promise to continue the spirit of the 
“Sagebrush Rebellion” by giving states & 
greater voice in managing federai land. 

The governors loved it. As Alaska’s Jay 
Hammond put it, ‘The jury isn’t in yet, but 
I sort of like you.” The rest of the governors 
applauded. 

“This is the most productive session I've 
ever seen,” added Nevada Gov. Robert List, 
the conference chairman. 

The Interior Secretary also found some pri- 
vate time to enjoy the beauties of Grand Te- 
ton National Park—his favorite, he con- 
fessed—and Yellowstone National Park, 
where he picnicked and rode a horse along 
the Firehold River. 

However, Watt was given poorer grades by 
environmental groups, and they complained 
bitterly that he refused to talk directly about 
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proposed oil and mineral development in wil- 
derness areas, including some close to Yel- 
lowstone and Grand Teton. 

Protestors in Yellowstone claimed their 
First Amendment rights were abridged when 
they were confined to a parking lot far from 
Watt's walking tour of the Old Faithful area. 

Many, however, joined the entourage of re- 
porters, following Watt, and some resorted to 
wisecracks and catcalls. 

Throughout it all, the 43-year-old, baiding 
Watt wore a large smile. 

“That’s free speech, I guess,” he said in 
Yellowstone. 

He told reporters earlier, he has paid “a 
personal price” in taking the brunt of criti- 
cism of Reagan administration environmen- 
tal policies and had seen his positions dis- 
torted by opponents: “I don’t believe anoth- 
er Interior Secretary has been as well known 
as soon as I’ve been known,” he said. 

But Watt also said he is buoyed by polis 
showing his basic policies popular with the 
vast majority of Americans. And he delighted 
in noting that of 220 organized groups he 
deals with regularly, fewer than 10 have 
called for his removal. 

“The pendulum of decisionmaking was way 
in left field,” said Watt, and he had tried to 
swing it back to center. 


re 


WE MUST DEAL NOW WITH ACID 
RAIN 


@ Mr. KENNEDY. Mr. President, I am 
pleased to join in sponsoring S. 1706, the 
Acid Deposition Control Act, and I com- 
mend Senator MITCHELL and the other 
supporters of this legislation for the ac- 
tion they have taken. 

According to the old adage, “What 
goes up, must come down.” But in the 
case of air pollution “What comes down 
is even worse than what goes up.” When 
Congress considered the Clean Air Act 
in 1977, evidence concerning the impact 
of air pollution on rivers and lakes was 
not clear. Since then, a consensus has 
developed in the scientific community 
that a new phenomenon called “acid 
rain” is having a serious impact on 
waters throughout the Northeast United 
States and Canada. 

Acid rain is a term used to describe 
snow, rain, or dust that contains more 
acid than normal rainfall. 

It is produced when pollution from sta- 
tionary sources such as powerplants or 
automobiles is emitted into the atmos- 
phere. The most important of these pol- 
lutants is sulfur dioxide, which is prin- 
cipally emitted by coal-fired electricity- 
generating plants. In the atmosphere, 
sulfur dioxide is transformed into sul- 
furic acid and nitric acid. 

Increasing air pollution has caused a 
tenfold increase in the acidity of rain 
each decade since World War I. Fish 
life is either killed directly by the ever- 
higher acidity in the rain which flows 
into the lakes and ponds, or dies indi- 
rectly because the sensitive food chain 
of millions of microorganisms is de- 
stroyed by the increasing acidity of the 
rain. 


The acid rain that has fallen on the 
Northeast in the past several decades has 
killed the fish life in over 100 lakes. Acid 
rain is most severe in areas that do not 
have chemicals in the soil to neutralize 
the acidity. These natural chemicals, 
called buffers, generally are not present 
in the high altitude lakes of the North- 
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east and areas such as the southeastern 
part of Massachusetts, Cape Cod, and 
the areas around Springfield and Hol- 
yoke. 

Most of the acid rain affecting the 
Northeastern United States appears to 
come from air pollution sources in the 
Midwest. Many of these existing pollu- 
tion sources have not been cleaned up, in 
spite of the Clean Air Act. When the 
1977 changes in the act were achieved, 
it was assumed that midwestern utilities 
would be required to clean up their fa- 
cilities. However, through a series of de- 
lays and court suits, these utilities have 
managed to avoid reducing their overall 
emissions. In fact, some of the utilities 
have made the situation better in the 
Midwest, but worse in the Northeast, by 
installing tall smokestacks. These tall 
stacks reduce health problems close to 
the powerplant, but make the health and 
acid rain problems hundreds of miles 
away worse when the pollution finally 
reaches the ground. 

We should move now to deal with acid 
rain, The severe dimensions of the prob- 
lem are now sufficiently clear that we 
must act—not only to prevent future in- 
creases in pollution in our region, but to 
reduce existing levels. 

We must do this in a manner sensitive 
to economic costs. I look forward to the 
study by the Joint Tax Committee an- 
alyzing financial assistance which can 
assist in the cleanup. Current cost esti- 
mates are only a very small percent of 
the cost of oi! decontrol over a similar 
period. Yet, some of the most vociferous 
critics of this legislation are also among 
the most ardent proponents of oil decon- 
trol. I believe that S. 1706 is an effective 
measure to deal with the critical problem 
we face, and I am proud to support it.@ 


ALTERNATIVES TO CURRENT ANTI- 
INFLATION POLICY 


@ Mr. HART. Mr. President, we are 
searching for policies to bring down in- 
flation and interest rates, to bring us 
quickly out of our 2urrent recession, and 
to return the American economy to a 
path of sustained output and productiv- 
ity growth. The current approach of loose 
fiscal policy and tight monetary policy is 
not the way to achieve these goals. 

As I suggested last week, we should 
consider policies which act more directly 
on wage and price decisions, such as those 
discussed in the series of studies on wage/ 
price policies commissioned by the Cen- 
ter for Democratic Policy. One that de- 
serves particular attention is “‘Alterna- 
tives to Current Anti-Inflation Policy: 
A Look at Previous Suggestions and a 
Not-So-Modest Proposal,” by Daniel 
Mitchell. 


Mr. Mitchell favors institutional 
changes which would increase the sensi- 
tivity of wages and prices to monetary 
and fiscal restraint. Greater worker par- 
ticipation in management and profit 
sharing could help realine workers’ in- 
terests in ways that contribute to greater 
wage and price flexibility. 

Also, since profit sharing and similar 
plans have been supported by Congress 
in the past for other purposes, Mr. Mitch- 
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ell proposes that practitioners and re- 
searchers should design such wage- 
sensitizing plans, using tax incentives to 
encourage their adoption. He also stresses 
the need for Government to avoid en- 
couraging cost-plus pricing in product 
markets. Antitrust policy, he says, should 
be adapted to contribute to greater price 
flexibility. 

One benefit for labor in greater wage 
flexibility, Mr. Mitchell argues, is that 
ailing industries can avoid massive lay- 
offs by generally moderating wages in- 
stead. The payoff for America is lower 
inflation, higher economic growth, and 
the maintenance of our preeminent posi- 
tion in international markets. I ask that 
Mr. Mitchell’s study be printed in the 
RECORD. 

The study follows: 

ALTERNATIVES TO CURRENT ANTI- INFLATION 

PoLIcY: A LOOK AT PREVIOUS SUGGESTIONS 

AND A Nor-So-Mopgest PROPOSAL 


(By Daniel J. B. Mitchell) 


The inflationary momentum built up in 
the 1970s remains a major issue. During the 
1970s, it became commonplace for politicians 
and policy makers to declare that the rate of 
inflation was the number one economic prob- 
lem and that (presumably) sacrifices should 
be made to reduce it. But the failure of gov- 
ernment policy—despite the rhetoric—to re- 
duce the rate of inflation produced a sense of 
pessimism among many economists. The op- 
timism of the 1960s that the course of the 
economy easily could be controlled quickly 
faded. Not surprisingly, a variety of nos- 
trums for America’s economic difficulties be- 
gan to be offered. 

This paper reviews some characteristics of 
recent inflation, most notably its variability 
and its division into an underlying trend rate 
and volatile “shocks.” The difficulty of con- 
trolling inflation through demand restraint 
(restrictive monetary and fiscal policy) is 
considered. Recent alternative suggestions 
for fighting inflation are described, ranging 
from controls and guidelines (including the 
newer “TIP” proposals) to the “supply side” 
approach. However, a skeptical view is ex- 
pressed on the viability of any of these al- 
ternatives as centerpieces of a new approach 
to reducing inflation. 

It is argued that the fundamental problem 
has been that the “signals” emanating from 
monetary and fiscal restraint are not sufi- 
ciently heeded by wage and price setters to 
produce the desired deflationary effect. What 
is needed is support for institutional changes 
which will increase sensitivity to the signals. 
This approach entails monitoring wage and 
price decisions—though not for the purpose 
of jawboning—and the pinpointing of the 
causes of unresponsiveness. 

Finally, some suggestions are made for en- 
couraging greater responsiveness. Where pos- 
sible, cost-plus pricing and other limits on 
price responsiveness should be discouraged. 
In the labor market, there should be en- 
couragement of collective-bargaining inno- 
vations and personnel management policies 
which make employee compensation more 
sensitive to the demand for labor. The cur- 
rent practice of making partial and total lay- 
offs the main response to economic fiuctua- 
tions—while wages remain sloof—needs to 
be altered. Recent interest in worker partici- 
pation in management and worker participa- 
tion in the economic fortunes of the employ- 
er can be harnessed as part of an anti-infla- 
tion program. 

INFLATION VOLATILITY 


Although the 1970s are perceived as a dec- 
ade of inflation, the inflation rate during the 
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1970s in fact was quite varied. Measured by 
the Consumer Price Index (CPI), the rate of 
inflation was declining from 1969-1972. It 
then accelerated markedly, reaching a rate of 
over 12 percent in 1974. Thereafter, inflation 
declined to less than 5 percent in 1976 and 
then began to accelerate, again crossing into 
double-digit levels by the end of the decade.' 
Thus, while the trend was up (the inflation 
rate at the end of the decade was higher than 
at the beginning), tucked within that trend 
is the fact that inflation rates can change 
markedly over comparatively short periods. 

The apparent changeability of the infla- 
tion rate poses a problem in terms of public 
perceptions of alternative anti-infiation 
strategies, Much of the fluctuation of the in- 
flation rate around its trend can be attrib- 
uted to such phenomena as “shocks” to 
world oil prices, sudden changes in the value 
of the dollar, and movements in farm and 
are not closely related to monetary and fiscal 
commodity prices. These phenomena often 
are not closely related to monetary and fiscal 
policy. Yet their timing can serve to discredit 
current policy (even if sensible) or to give 
credence to faulty policies. (If President 
Ford had waited a year before issuing his 
“WIN” buttons, their appearance would have 
coincided with a marked decline in apparent 
inflation, perhaps enshrining button wear- 
ing as a permanent fixture of American eco- 
nomic policy!) 


THE "UNDERLYING RATE OF INFLATION AND 
REAL ECONOMIC DISTRESS 


It was natural, given the volatile nature 
of exogenous inflation factors during the 
1970s, that economic policy makers would 
seek to focus public attention during periods 
of accelerating inflation on the “underlying” 
rate concept. Stripped to its essentials, the 
underlying rate of inflation concept was ad- 
vanced by officials of the Carter Administra- 
tion in one of two ways. Either a widely- 
used price index such as the CPI was “ad- 
justed” to remove the impact of the volatile 
price components such as food, energy, and 
interest rates, or a wage index was used. 
The latter was justified on the grounds that 
prices over long periods tend to behave as 
markups over unit labor costse—i.e., wages 
adjusted for productivity.* 

Unfortunately, when the underlying infla- 
tion rate is below the actual rate, purchasing 
power may well be adversely affected. This 
adverse impact occurs precisely because 
wages do not respond immediately to vola- 
tile price increases. Thus, emphasis on the 
underlying concept—while defensible for 
policy-making purposes—created the public 
impression that government officials simply 
were ignoring real economic distress. In ef- 
fect, Carter Administration officials were 
telling the public that it wasn’t really cold 
in December because, on a seasonally-ad- 
justed basis, the temperature in December 
was the same as in June! 

Perlods of divergence of the underlying 
and actual rates of inflation in the 1970s 
also created the public impression that in- 
flation is inevitably synonymous with the 
loss of individual purchasing power. Yet the 
losses of purchasing power which occurred 
were largely the result of relative price 
changes rather than absolute increases in 
the general price level. For example, during 
1973-75, the energy component of the CPI 
rose about 43 percent and the overall index 
rose about 21 percent. Wages (including 
fringes) rose by only 20 percent, producing 
a real wage loss of about 1 percent. If it 
somehow could have been arranged that 
non-energy prices in the CPI had fallen by 
3-4 percent, and that nominal had 
been cut by 1 percent, the CPI would have 
shown no overall price increase, just an in- 
crease in energy prices offset by a fall in 
other prices. There would have been no ag- 
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gregate inflation, but the same adverse real 
consequences that actully occurred would 
have been felt. The cause of the distress 
was the shift in income distribution to for- 
eign and domestic energy producers, not in- 
flation per se. Because our economic system 
is not conducive to cuts in nominal wages 
and general declines in all non-energy prices, 
the shift in income distribtuion was accom- 
panied by infiation. But it was not inflation 
which produced the decline in purchasing 
power, rather it was the action of a foreign 
oil cartel. 
CONVENTIONAL ANTI-INFLATION POLICIES, 
INFLATION MOMENTUM, AND RECESSION 


Inflation has become associated in the 
public mind with forms of economic distress 
other than loss of purchasing power of the 
hourly wage. When inflation accelerates, 
pressures quickly rise on policy makers to 
contain or reverse the acceleration. The con- 
ventional response to such pressures is for 
government—inecluding the Federal Re- 
serve—to im a demand restriction 
through monetary and fiscal policy. Pres- 
sures for such a demand restriction will be 
particularly strong if the root cause of the 
initial economic distress is a relative price 
and income shift which the public errone- 
ously blames on inflation. In the case of the 
1973-75 oil episode, the loss of domestic pur- 
chasing power due to rising energy prices 
was itself an automatic limitation on con- 
sumer demand. This limitation was further 
reinforced by a restrictive macroeconomic 
policy, producing a sharp recession. 


The recession consequences of demand re- 
striction flow from the short-run unrespon- 
siveness of wages and many prices to falling 
demand. As will be discussed below, inflation 
can develop a considerable momentum. 
Even after the brakes are applied, wages will 
keep increasing despite rising unemploy- 
ment, and prices will keep rising despite 
growing excess capacity. A restriction of 
nominal demand is thus translated into a 
real decline in output. To the initial eco- 
nomic distress which provoked the demand 
restriction, there is added the further dis- 
tress of recession. These real consequences 
of conventional anti-inflation policy may 
ultimately produce public pressures to ease 
up and even to re-stimulate the economy. 
If the initial cause of the inflation accelera- 
tion was an exogenous shock, the shock may 
have ended or even reversed, making it ap- 
pear that inflation is declining. However, the 
underlying inflation rate may have been 
little affected by the restriction in demand 
and re-stimulation may increase it. 


OTHER PROPOSALS FOR FIGHTING INFLATION 


There is a widespread view among eco- 
nomists that use of demand restraint for 
anti-inflation purposes is likely to be a pro- 
longed and painful experience, although one 
which ultimately would be successful if not 
reversed by political pressures generated by 
economic slack. Econometric models based 
on past experience suggest that such slack 
does tend to slow the rate of price advance, 
although the effect predicted in any time 
period varies from model to model. To the 
extent, however, that conventional models 
produce pessimistic predictions about the 
length of time needed to reduce the rate of 
inflation to an “acceptable” level, it is nat- 
ural that alternatives to traditional demand 
restraint are often debated. 


LEARNING TO LIVE WITH INFLATION THROUGH 
INDEXATION 


One possibility that has been discussed is 
to avoid the pains of demand restraint by 
adapting to inflation. In fact, many adapta- 
tions to inflation have occurred. Wages in 
many union contracts are adjusted automat- 
ically in response to movements in the CPI. 
Various government benefits, most notably 
Social Security, also are indexed. Interest 
rates tend to incorporate an inflation expec- 
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tations component, thus providing compen- 
sation to lenders for the decline in the value 
of money. Variable rate loans, in addition, 
provide protection for lenders against un- 
forseen changes in interest and inflation 
rates. Federal income tax rates are slated to 
be adjusted for “bracket creep,” the increase 
in the real tax burden produced by the com- 
bination of progressive tax rates and infla- 
tionary income growth. 

Because the public associates inflation with 
real economic distress, open advocacy of 
learning-to-live-with-inflation has not been 
politically appealing. In addition, many 
would argue that it is impossible fully to 
adapt to inflation. Universal indexing of 
wages, prices, assets, liabilities, and taxes is 
an appealing notion theoretically, but would 
be difficult to achieve in practice. Index- 
ing brings a host of problems of its own. 
Groups which are not properly indexed 
could receive windfall losses and gains, de- 
pending on the errors in their formulas. The 
construction of the price index itself can 
become a controversial issue—as has al- 
ready happened to the CPI—and in general, 
shifts in income dietribution would become 
politicalized. 

Widespread indexing could intensify in- 
fiation under two circumstances. First, to 
the extent that the current rate of inflation 
became more tolerable, resistance to further 
increases in inflation might be weakened. 
Second, exogenous inflation shocks—say, 
sudden upward boosts in OPEC oil prices— 
would be quickly transmitted into domes- 
tic wage and price setting. However, index- 
ation is not necessarily inflationary; exog- 
enous price shocks could be negative. For 
example, bumper harvests could cause de- 
clines in farm prices. In such cases, the de- 
flationary impulse would be transmitted in- 
to wages and nonfarm prices. Moreover, the 
anti-inflationary pressures from restrictive 
monetary and fiscal policy—if maintained— 
could be more effective in the face of in- 
dexation.* 


In short, while universal indexation is not 
achievable, the current forms of indexation 
that do exist are not inherently inflationary. 
Rather their impact on inflation depends on 
economic circumstances. If proposals to en- 
courage indexation should not be viewed as 
a quick fix for inflation, neither should pro- 
posals to discourage the indexation that 
currently exists be so viewed. 


EMPHASIZING THE “SUPPLY SIDE” 


A relatively recent criticism of the de- 
mand-restraint approach to inflation is that 
increase in “supply” would have an anti- 
inflation effect without the painful side ef- 
fects. Since “more” is more attractive than 
“less,” the supply-side approach has proved 
appealing. However, the connection between 
the supply side and inflation is tenuous. If 
more supply meant less inflation, the rate of 
inflation since the industrial revolution 
should have generally been declining, since 
per-capita consumption and production 
(“supply”) historically have risen. 


Although precisely what is meant by the 
supply-side approach is often unclear, its 
most prominent recommendation is that 
taxes should be cut, rather than raised, in 
the face of inflation. Proponents argue that 
tax cuts will release a greater supply of labor 
and capital investment. There is some uncer- 
tainty about how this alleged supply increase 
is linked to reducing inflation. If the linkage 
is based on creating excess supply, then 
there is little difference between demand- 
restraint policy or supply-expansion policy 
in terms of any anti-inflation effect. How- 
ever, there is an empirical issue of just how 
much supply can be increased through tax 
cuts. The connection between tax rates and 
labor supply at the aggregate level is dubi- 
ous, particularly given the magnitude of tax 
ċuts that might feasibly be considered. Cap- 
ital investment can only come on line 
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slowly. Thus, if the goal is to create excess 
supply, demand restraint is empirically a 
more powerful instrument for doing so. 

An alternative interpretation of the sup- 
ply-side approach—at least as far as capital 
investment is concerned—is that by stimu- 
lating investment, government can raise pro- 
ductivity growth. Higher productivity 
growth could result in lower unit labor cost 
increases given a fixed rate of wage increase, 
which could permit a slower rate of price 
inflation. This is clearly a long-run argu- 
ment and one that could make only a mod- 
est contribution to lowering inflation 
quickly. It might be noted that most mone- 
tarists reject a unit labor cost approach to 
inflation; hence, the supply-side justification 
of the anti-inflation aspects of current pol- 
icy conflicts with views held by many Rea- 
gan administration policy makers. 


REDUCING THE SCOPE OF GOVERNMENT 


There appears to be considerable public 
sentiment for the notion that excessive gov- 
ernment involvement in economic life is a 
cause of inflation. Many legitimate objec- 
tions can be raised concerning the desir- 
ability and effectiveness of the social and 
regulatory programs which the Reagan ad- 
ministration has sought to reduce. However, 
the linkage between such programs and in- 
filiation is tenuous. As a first approximation, 
government programs will be inflationary 
only if they induce inflationary monetary 
and fiscal policies.‘ For example, the infia- 
tion that accompanied the military buildup 
surrounding the war in Vietnam was not 
the byproduct of war per se. Rather it re- 
sulted from a failure of monetary and fiscal 
policy to prevent private and nonmilitary 
spending from competing with the scarce 
resources diverted to the war effort. 

In the absence of an inflation problem, the 
Reagan administration would have been 
committed to a reduction in the role of gov- 
ernment in economic regulation and income 
maintenance, Public concern with inflation, 


however, was harnessed to obtain the par- 
ticular package of tax cuts and reductions in 
nonmilitary expenditures which Congress 
recently enacted. It should be said, however, 
that previous administrations also have 
sought to harness the inflation issue when 
it sulted their purpose. 


GUIDELINES AND CONTROLS 


In the U.S. and in other industrialized 
countries, there have been periodic bouts of 
direct government intervention in wage and 
price setting. Sometimes the intervention 
takes the form of legally-mandated ceilings 
on wage and price adjustments as occurred 
during World War II, the Korean War, and 
under the Nixon Administration. Sometimes 
the intervention is based on “voluntary” ap- 
peals, jawboning, and moral suasion as dur- 
ing the Kennedy and Johnson Administra- 
tions’ wage-price guideposts. Mostly recently, 
the Carter Administration mounted a guide- 
lines program which combined both legal and 
voluntary elements. Although compliance 
with the wage and price standards was vol- 
untary, government contractors risked loss of 
their contracts if they could not document 
adherence to the rules. Thus, for some firms, 
compliance was virtually mandatory. 

Although the official justification for di- 
rect intervention has varied from episode to 
episode, beginning with the Kennedy/John- 
son guideposts, such programs have tended 
to be viewed by proponents as complements 
to monetary and fiscal policy. It is noted that 
in the real world, wages and prices can and 
do rise despite significant economic slack. 
Classical economic theory suggests that in 
the face of slack (excess supply), wages and 
prices should fall absolutely. Hence, direct 
intervention programs are rationalized as at- 
tempts to make labor and product markets 
behave as if they were more classical than 


Footnotes at end of article. 


CONGRESSIONAL RECORD—SENATE 


they are. (Economics is one of the few dis- 
ciplines in which when facts don't fit theory, 
one can hope to mandate a set of better- 
behaved facts!) 

A second rationale for direct wage-price 
intervention is that the program itself may 
influence private expectations of future in- 
filation, It is widely held that inflationary 
expectations are themselves a source of infla- 
tionary behavior—t.e., the belief that infia- 
tion will continue in the future leads to wage 
and price decisions which perpetuate infig- 
tion. If so, anything that lowers such expec- 
tations would contribute to a lessening of 
inflation. 

Direct intervention programs, however, are 
easier to propose than to design and operate. 
Thousands of wage and price decisions must 
be controlled or cajoled. The workload can 
easily overwhelm @ small staff of civil serv- 
ants and can entail significant administra- 
tive costs both for government and those 
who are regulated. Usually, attempts are 
made to reduce the workload on the basis of 
exemptions by size, industry, or other cri- 
teria, or through the proclamation of general 
rules which can be “self administered.” The 
specifics of the exemptions and rules often 
have an ad hoc nature, since there is little 
in economic theory to provide guidance. 

Programs of direct wage-price intervention 
tend to politicize what would otherwise be 
market or decentralized decisions. As such, 
obtaining cooperation from the public and 
from interest groups becomes a prominent 
consideration. Tripartite boards and advisory 
committees are generally established and 
considerable skill may be required to hold 
such boards and committees together. Gen- 
erally, it becomes necessary to provide the 
program with sufficient “flexibility” to ef- 
fect compromises and preserve a sense of 
“equity” and due process in wage and price 
adjudications. Mechanisms for exceptions, 
appeals, and reconsiderations must be incor- 
porated into the program. 

Direct intervention programs may lead to 
economic distortions The most prominent of 
these are shortages. Public tolerance for such 
shortages is quite limited. One need only 
recall the meat shortage of 1973 and the gaso- 
line shortages of 1974 and 1979 to under- 
stand the political and economic damage 
that these inadvertent byproducts of direct 
intervention can produce. 

Some markets and types of intervention 
are more prone to shortages and distortions 
than others. Nevertheless, if the direct inter- 
vention program does not quickly reduce the 
ongoing inflation rate, the probability of dis- 
tortion will increase and the resulting public 
disenchantment may force an end to the 
effort. A truly massive program of the type 
imposed during World War II—a program 
which had an indefinite life (the duration of 
the war) and the ability to counter public 
disenchantment with appeals to patriotism— 
might well be able to quell inflation, al- 
though at considerable cost. But in the ab- 
sence of a national emergency, direct inter- 
vention is at best a temporary instrument 
to be applied on a transitional basis to lower 
the inflation rate. So far, even that limited 
objective has proven elusive. 

Although the programs mounted in the 
past two decades had an influence on wage 
and/or price inflation during portions of 
their lives, it would be difficult to argue that 
prices today are lower than they would 
otherwise have been in the absence of those 
programs. The lack of a recent permanent 
success with direct wage-price intervention 
suggests that it should not be viewed as a 
quick remedy for inflation. Further experi- 
mentation with direct intervention cannot 
be ruled out. However, any political leader 
who advocates such experiments ought to be 
aware of the potential costs and the difficulty 
in obtaining cooperation from wage and 
price setters. The courage to recognize a 
failed experiment and to withdraw it should 
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also be a prerequisite. And the temptation 

to make such programs the central element 

in anti-inflation policy should be avoided. 
TAX-BASED INCOME POLICIES 


A variant of direct intervention is the so- 
called “tax-based incomes policy” or TIP. 
The essence of TIP proposals is that the tax 
system should be used to encourage non- 
inflationary wage and/or price behavior. A 
wage or price setter who exhibited “good” be- 
havior would either receive a monetary re- 
ward or avoid a tax penalty. In effect, a pro- 
gram of direct wage-price intervention would 
be inscribed in the federal tax code and ad- 
ministered by the Internal Revenue Service 
as a sideline, © 


The appeal of the TIP proposal is that 
it seems to avoid the pitfalls of other direct 
intervention programs. Rather than worry 
about obtaining cooperation, policy makers 
can simply sit back and watch wage and 
price setters “voluntarily” cooperate as they 
seek to avoid a penalty or obtain a reward. 
Instead of designing elaborate exceptions 
mechanisms, policy makers can permit wage 
and price setters to decide privately whether 
to comply with the rules. If there is strong 
reason not to comply, compliance can be 
avoided by simply paying the penalty or 
foregoing the reward. The program appears 
to be self-regulating—always an idea of ap- 
peal to economists—and seems to avoid 
need for bureaucracy. 


Unfortunately, it 1s easler to propose a 
TIP in the abstract than to design an opera- 
tional model. Any TIP plan must be writ- 
ten in legal language appropriate to a tax 
code and be capable of being administered 
by the IRS. Thus, all the technical ques- 
tions that arise in a controls program arise 
under a TIP. Precise definitions of wage 
and price measurement must be provided. 
Because the price side tends to be more 
complicated than the wage side, interest in 
TIPs tends to focus on the wage side. Yet 
even here, the complexities of fringe bene- 
fits, merit and promotion plans, escalator 
clauses, etc. are considerable. Since tax 
revenue or expenditure is involved, rules to 
deal with these complexities must be en- 
acted by Congress. It is quite possible that 
TIP incentives could lead to behavior that 
would create economic distortions, just as 
a conventional direct intervention might do. 
However, only an act of Congress could al- 
leviate the problem under TIP, whereas such 
corrections can generally be made by exec- 
utive flat under direct intervention pro- 
grams. 

The Carter Administration proposed a 
wage TIP known as “Real Wage Insurance” 
in 1978.° Under this plan workers in units 
which complied with the 7 percent wage in- 
crease guideline would have been eligible 
for an income tax rebate if the rate of price 
inflation exceeded 7 percent. Had it been 
enacted, the plan would have incorporated 
many anomalies into the tax code. More- 
over, it would have added yet another “un- 
controllable” to the federal budget. Con- 
gress shelved the real wage insurance plan— 
originally intended as the centerpiece of the 
guidelines program—after a few committee 
hearings. 

There are lessons to be learned from the 
Carter Administration's TIP adventure. Be- 
cause such plans are inherently complex in 
actual design, details of program design need 
to be seriously considered. It is difficult to 
prevent such plans from making on a Rube 
Goldberg aura. Moreover, it is necessary to 
involve Congress and those groups immedi- 
ately affected at an early stage in prepar- 
ing such proposals. Finally, it must be rec- 
ognized that such plans do not eliminate the 
administrative and economic problems asso- 
ciated with other forms of direct wage-price 
intervention. 
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MONETARY ANNOUNCEMENTS AND DEMONSTRA- 
TIONS 

One of the rationales noted above for direct 
intervention is the possible effect on infla- 
tionary expectations. It is interesting to note 
that this approach is accepted by policy 
makers in the Reagan Administration—not 
as a rationale for direct intervention but as 
a justification tor a consistently “tough’ 
monetary policy. According to this view, the 
pessimism found in most econometric fore- 
casting models concerning the effectiveness 
of monetary policy for inflation control is 
due to a mismanagement of monetary policy 
in the past. During the period over which the 
models were estimated, this argument goes, 
the Federal Reserve was unwilling to make 
reducing the rate of inflation its sole objec- 
tive. Instead, it was also worried about high 
interest rates und unemployment. These 
other objectives prevented monetary policy 
from being “tight” enough for long enough. 
Wage and price setters came to learn that 
the Fed would “back down” before inflation 
truly had been brought under control and 
their resulting skepticism led them to expect 
continuing inflation and to act accordingly. 

In order to undo the damage done by pre- 
vious inconsistent policy—so the argument 
goes—-the Fed must now prove its unfiinch- 
ing willingness to fight inflation regardless of 
the consequences for other economic goals. 
There must be an announcement of this new 
intent and, if that proves unconvincing, 
there must be a demonstration of Fed tough- 
ness. This demonstration is to be made by 
limiting the growth of the money supply to 
a consistently low target. Obviously, it would 
be a happy circumstance if the announce- 
ment itself was so convincing that inflation- 
ary expectations were quieted and inflation 
quickly subsided as a result. The early ex- 
perience with monetary policy under the 
Reagan Administration, however, suggests 


that an announcement by itself is insuffi- 


cient; long-term bond yields—which include 
an inflation expectations component—have 
remained stubbornly high, suggesting that 
the financial markets continue to expect an 
inflationary future. Thus, current Fed policy 
is now in the demonstration phase. 

It is difficult to disprove a theory which 
proclaims that the cast is not prologue. Only 
an actual test will suffice. However, in view- 
ing the current experiment, two important 
points must be noted. First, to the extent 
that a prolonged demonstration proves nec- 
essary, the new view becomes indistinguish- 
able, The conventional forecasting models 
predict that a long period of economic slack 
will tend to reduce the rate of infiation. 
Second, it is the underlying rate of inflation 
which must be matched. The peculiarities 
introduced into the CPI by the inclusion of 
mortgage interest rates, the political winds 
in DERS and similar factors must be filtered 
out. 

WHAT CAN BE DONE? 


Like it or not, the American public will be 
subject to a test of the monetary announce- 
ment and demonstration approach. This is 
the central anti-infiation element of cur- 
rent economic policy, since fiscal policy is 
not being geared—despite some supplyside 
rhetoric—to anti-infiation purposes. If the 
administration backs off from its tough 
monetary policy before a substantial reduc- 
tion in the underlying rate of inflation oc- 
curs, the doctrine will have been shown to 
have no real-world significance, whatever 
its theoretical appeal. Surely, no President 
has had a freer hand in trying such an ex- 
periment. If carrying out the experiment 
proves politically infeasible for this admin- 
istration, no future President could reason- 
ably be expected to try it again. 

On the other hand, the formation of in- 
flationary expectations is a process not well 
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understood by economists. Perhaps expec- 
tations will change after a few more months 
of experimentation. Perhaps America will 
have sufficient good luck with the exogenous 
elements of its price level to change opinions 
about the future course of price changes. 
Should either of these events occur, the Rea- 
gan Administration would be in a position 
to re-stimulate the economy or—as its 
spokesperson would undoubtedly prefer to 
put it—to permit the natural strength of 
the economy to bring about a recovery. The 
political benefits that would accrue to the 
administration under such circumstances 
would be enormous and would permit the 
administration to pursue other elements of 
its economic and social policies which are not 
directly related to inflation. Such an out- 
come is by no means impossible. However, 
prudence and expectation suggest that for- 
mulation of an alternative anti-inflation 
program is desirable. 


THE ROOT OF THE PROBLEM: UNRESPONSIVE 
WAGE AND PRICE BEHAVIOR 


If monetary and fiscal policy were more 
effective in fighting inflation than they ap- 
parently are, the inflation issue would not 
arise. A slight slowing of economic growth 
and a silght expansion of economic slack 
would be sufficient to produce absolute de- 
clines in wages and prices, not just a slowing 
of the rate of increase. The textbook models 
of wage and price determination, with their 
intersecting demand and supply curves, sug- 
gest just such an impact. Yet the real world 
is not characterized by such markets. In the 
modern world, wages do not fall absolutely 
unless bankruptcy is imminent, and even 
then there is considerable resistance. Cer- 
tain commodity prices do exhibit up and 
down flexibility. However, there is a large 
component of pricing based on cost mark- 
ups which does not exhibit classical fiexi- 
bility. Monetary and fiscal restraint thus 
have a major impact on the volume of out- 
put, but only a limited effect on its price. 

Demand restraint is a “signal” for wage 
and price setters, The problem has been 
that the signal is not sufficiently heeded. 
Many of the suggestions for supplements to 
monetary and fiscal policy are really signal 
amplifiers. For example, through a guidelines 
program, the authorities publicize the sig- 
nal—they make it louder in case anyone has 
not heard the message. The tough announce- 
ment approach is to follow policies which 
encourage listening to, and heeding of, the 
signal. Such an approach does not eliminate 
the primary need for the signal; if there 
is no message there can be no response. But 
it does emphasize strengthening the reaction 
to monetary and fiscal restraint, so that the 
exercise is less painful and quicker acting. 

Below, & proposal will be made for increas- 
ing wage and price responsiveness to de- 
mand. However, it is important to note that 
any such proposal must have a symmetrical 
effect. Monetary and fiscal restraint would 
more quickly bring about inflation decelera- 
tion. But monetary and fiscal excess would 
lead to faster inflation acceleration. An im- 
portant question is whether an increase in 
wage and price responsiveness to demand 
would reduce the rate of inflation over the 
long term, or simply increase its variability. 

There is good reason to believe that in- 
creased responsiveness would have a long- 
term inflation-reducing impact. However, 
the basis for this belief is as much political 
as economic. Consider a period such as the 
early 1960s when prices were rising at rates 
below 2 percent per annum. Starting from 
such a period, it was possible to stimulate 
the economy, reduce unemployment, and 
yet—initially. rience only a mild in- 
crease in the rate of inflation. Engrained ex- 
pectations of low inflation and the unre- 
sponsiveness of wages and prices to demand 
made these results possible. 

Once the inflation acceleration set in, 
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however, prolonged economic slack was re- 
quired to bring the inflation rate back down. 
Given the understandable resistance to bear- 
ing the costs of such slack, an inflation 
ratchet-effect was the outcome, A sequence 
of “stop-go” episodes occurred, but after 
each episode the residual inflation rate was 
higher than it was before. Thus, after the 
1970 recession, the inflation rate was higher 
than it had been in the early 1960s. After 
the 1974-75 recession, the inflation rate was 
higher than it had been in the early 1970s. 
Pressure is already building on the Reagan 
Administration to drop interest rates before 
inflation has decelerated to the levels of the 
mid 1970s. 

Suppose the history of the 1960s and 1970s 
could be replayed, but with more demand- 
responsive wage and price setting, Inflation 
in the late 1960s would have accelerated 
faster than it did, as demand pressures rose. 
It is likely that policy makers, therefore, 
would have responded faster and more ef- 
fectively than they actually did. Application 
of demand restraint would have had & 
greater anti-inflation effect than actually 
occurred, with a lesser rise in unemployment. 
Most probably, the episode would have 
brought inflation down to “acceptable” levels 
and the unemployment cost of doing so 
would have been substantially less than the 
cost of the partial correction of 1970. 

The food-oil price shock of 1973-74, by it- 
self, would not have produced a more rapid 
rate of inflation than actually ocourred with 
greater wage-price responsiveness to demand. 
If anything, the sudden jump in commodity 
prices had a demand-reducing effect. Other 
demand pressures had arisen during 1972, and 
it is possible that greater price increases 
would have been experienced (ignoring the 
Wwage-price controls then in effect). However, 
the demand-reducing effect of food-oll price 
boosts on wages and prices might have 
slowed inflation outside the food-oll sector. 
And, in any case, the recission of 1974-75 
could have been less deep and produced s 
greater anti-inflation impact. 

In short, with greater wage-price respon- 
siveness to demand, the most likely outcome 
would have been a lower current inflation 
rate and a lower average inflation rate over 
the past decade and a half. Policy makers 
would have felt the need to correct exceas- 
demand situations more quickly than they 
actually did. And they would have found it 
less costly to do so. 


MONITORING FOR UNRESPONSIVE WAGE-PRICE 
DECISIONS 


Shortly after taking office, the Ford Ad- 
ministration created the Council on Wage 
and Price Stability (COWPS). A major func- 
tion of COWPS was to “monitor” wage and 
price adjustments at a disaggregated level. 
The Carter Administration converted 
COWPS into the administering agency for its 
voluntary-mandatory guidelines program. 
Thus, when the Reagan Administration took 
Office, its antipathy to direct intervention led 
to the quick dismantling of COWPS. 


Unfortunately, disaggregate monitoring of 
wage and price decisions is a function not 
carried out by the old-line statistical agen- 
cies on which government and private econ- 
omists rely. Newspaper accounts of union 
wage settlements are frequently a babble of 
confusing components of the agreement— 
often presented in ways designed to save face 
for one side or the other, or to promote rati- 
fication. Accurate measurement of the settle- 
ment is not generally available. Nonunion 
wage adjustments receive virtually no pub- 
licity. Price adjustments receive attention 
only in certain “visible” industries. Even 
when publicized, such background factors as 
cost trends and market conditions may not 
be known. 

Monitoring by itself is simply information 
gathering. In the past, even in the absence 
of a formal guidelines program, there has 
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been an attempt to use monitoring informa- 
tion publicly to embarrass wage or price 
setters whose behavior displeased the au- 
thorities. However, the basic function of 
monitoring is to pinpoint wage and price 
decision centers which seem chronically to 
ignore the signals of the marketplace, and— 
in particular—the signals entering the mar- 
ketplace through monetary and fiscal policy. 
What government does with that. informa- 
tion is another matter. Jawboning and pub- 
licity are not the only options. Presumably, 
the goal is to increase wage and price respon- 
siveness, not to annoy or embarrass. 


ANALYSIS OF UNRESPONSIVENESS 


Monitoring can pinpoint areas of unre- 

sponsiveness to monetary and fiscal signals. 
However, an important question is why such 
unresponsiveness exists. The reasons may 
vary from sector to sector, One explanation 
by the late Arthur M. Okun is especially in- 
sightful.* Okun noted that buyers and sellers 
generally do not deal with each other in a 
faceless auction market. Although certain 
commodities and raw materials are sold 
through auction-type processes, in most mar- 
kets—and especially in labor markets—there 
is a relationship between buyer and seller. 
According to Okun, both buyer and seller 
have @ stake in maintaining their relation- 
ship and therefore engage in an implicit 
understanding governing their conduct, For 
example, employers often find turnover 
(quits) of employees to be costly because of 
the searching, screening, and training ex- 
penses entailed in hiring replacements. 
Workers face obvious costs if they lose their 
jobs. Their implicit understanding is estab- 
lished to cover the rules of fair treatment 
that may be expected by workers in the fu- 
ture. 
Exactly what “fair” means in any given 
circumstance is unclear. However, in the 
labor market fair is likely to imply that 
wages will be adjusted according to some 
standard such as compensation received by 
“similar” groups of workers, movements in 
the cost of living, etc. Social norms favor 
protecting the incomes of senior workers. 
Hence, in the face of a recession, employers 
are unlikely to cut wages and they may not 
even alter their wage-determination formu- 
las. Rather they simply lay off the most 
junior workers, A fall in demand is thus 
translated into a layoff rather than a change 
in wages. In the unionized portion of the 
labor market (roughly one-fourth of wage 
and salary employment), the implicit under- 
standings are formalized in expliict con- 
tracts, 

Product-market norms of fairness reduce 
to cost-based pricing. There may be reluc- 
tance to “exploit” sudden shortfalls of sup- 
ply or demand. Rather, demand fluctuations 
are likely to be translated into lags in filling 
orders, the favoring of old customers with 
limited supplies during booms, and into the 
pile-up of unsold inventories during down- 
turns. As in the labor market, changes in 
demand lead to quantity adjustments which 
substitute—at least in part—for price ad- 
justments. 


Okun, and others who have written along 
similar lines, emphasize that such behavior 
is not irrational from the viewpoint of in- 
dividual transactors, even if it fails to square 
with textbook supply-and-demand models. 
However, it does build into the economic sys- 
tem a potential for wage-price spirals and an 
ongoing inflation momentum which is hard 
to halt. Business, labor, and the public gen- 
erally complain about inflation. Yet for indi- 
vidually valid reasons they participate in its 
perpetuation. 

A STRATEGY TO INCREASE WAGE AND PRICE 

RESPONSIVENESS 

It sometimes has been proposed that wage 
and price unresponsiveness is due to a lack of 
competition. This observation follows from 
the assumption of “perfect competition” that 


CONGRESSIONAL RECORD—SENATE 


is fundamental to textbook supply-and- 
demand analysis. In the textbook world, buy- 
ers and sellers are essentially atomized. In the 
real world, atomizing existing firms is not a 
possibility. Short of that, it is not at all clear 
that moving from current levels of competi- 
tion to somewhat more competition would be 
@ universal cure for price unresponsiveness. 
For example, suppose in the current automo- 
bile market General Motors were divided into 
two competing firms through an antitrust 
action. Even counting foreign competitors, 
the automobile market still would be far 
removed from the textbook model of hun- 
dreds of producers offering a homogeneous 
product. The pricing of automobiles might 
well not be much different from what is cur- 
rently the practice. 

There are also markets in which there are 
many buyers and sellers, yet where textbook 
competition in pricing does not prevail. Buy- 
ers and sellers of the services of real estate 
brokers are numerous, and the brokerage 
services offered are relatively homogeneous. 
Yet the persistence of the 6-percent commis- 
sion during the 1970s, in the face of an explo- 
sion of housing prices and wide variations in 
the volume of house transactions, is remark- 
able. Another area where there are many buy- 
ers and sellers, but where textbook competi- 
tion does not predominate in price setting, is 
the health-care sector. 

In some markets it may be the case that 
more competition would increase price re- 
sponsiveness. Price responsiveness to fluctua- 
tions in demand should be a criterion for 
antitrust decisions, providing there is good 
reason to believe that the proposed antitrust 
action would increase responsiveness, Simple- 
minded analysis of market shares or visceral 
aversion to bigness are not useful criteria. 

Government actions may themselves con- 
tribute to price unresponsiveness. Cost-plus 
contracting and reimbursement guarantees 
unresponsiveness or even perverse behavior, 
since average costs tend to rise as volume 
decreases. While it is true that regulated util- 
ities, health-care providers, and suppliers of 
products and services to government must 
make a “reasonable” profit over the long run 
to remain in business, it is not the case that 
they should be immune from loss in each and 
every subperiod. 

Deregulation policy need not have much to 
do with inflation. The increased economic 
efficiency which is often asserted to accom- 
pany deregulation might lead to lower prices, 
but not necessarily more flexible prices. How- 
ever, where regulation has been largely a cost- 
plus affair, it is quite possible that deregula- 
tion will enhance price responsiveness to de- 
mand. Certainly, the impact on price respon- 
siveness of a proposed deregulatory action is 
a valid criterion for decision. 

There undoubtedly are strong constraints 
on the degree to which pricing can be made 
more responsive to signals from monetary 
and fiscal policy. However, even if a large 
element of pricing is simply based on cost 
markups, an important element of total costs 
is wage compensation. Employee compensa- 
tion accounted for 63 percent of the private 
gross national product in 1980 and 72 percent 
of private national income.‘ If greater respon- 
siveness in wage determination could be in- 
duced, it is reasonable to expect some reflec- 
tion of this in price behavior. 


The image of wage responsiveness to eco- 
nomic slack conjures up dark memories of 
industrial strife between employers and em- 
ployees. Famous labor disputes such as the 
Pullman strike of 1894 had their roots in 
resistance to wage cuts. Obviously, a return 
to the social upheavals of the late nineteenth 
and early twentieth centuries is not desira- 
ble, nor is it being advocated. But, if prices 
and wages were generally more responsive to 
economic slack, there need be no losses of 
real income. Indeed, periods of economic 


Footnotes at end of article. 
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slack induced by deliberate monetary and 
fiscal policy could be less prolonged and less 
restrictive. On the other hand, if individual 
groups of workers are singled out for wage 
concessions, there will be relative wage slip- 
page for those groups and the potential for 
resistance is increased. (This is why controls 
and guidelines have tended to rely on across- 
the-board wage norms for wage determina- 
tion.) 

Recently, there has been a rash of individ- 
ual wage concessions in such diverse indus- 
tries as automobiles, tires, construction, 
newspapers, and airlines. Where overt conces- 
sions have occurred, the threat of imminent 
bankruptcy and resultant job losses have 
been the motivating factor. If the only way 
to induce a reduction in wage inflation is to 
force major industries to near bankruptcy, 
then the Fed and the American worker are 
locked into a tragic game of economic 
chicken. It would be far better if adjustments 
could be made under less drastic circum- 
stances, 

It is common in the union sector for a 
component of the wage package to be contin- 
gent on external economic circumstances. 
However, in the vast majority of cases, the 
only economic circumstances considered is 
the increase in the Consumer Price Index. 
For major escalated union agreements ex- 
piring in 1981, almost one-third of the wage 
increase actually paid out resulted from op- 
erations of the cost-of-living clause.* For 
many contracts, the ratio was much higher. 

There is no reason why contingencies other 
than inflation cannot be incorporated into 
union agreements or be made part of non- 
union wage determinations. Profit sharing 
has been included in a small proportion of 
union contracts in the past. In units where 
wage concessions have been made in recent 
years, however, some form of profit sharing 
often has been included. Profit sharing is 
apparently more common among nonunion 
employees, particularly management per- 
sonnel, 

Any plan which gears a component of 
compensation to either the economic 
“health” of the firm or to the general eco- 
nomic health of the economy will auto. 
matically make wages more responsive to 
business-cycle pressures (both up and down) 
and therefore to signals from monetary and 
fiscal policy. Current discussions in the field 
of labor relations and personnel management 
could provide a vehicle to encourage such 
arrangements. Under the headings of “qual- 
ity of working life” and “worker participa- 
tion in management” have come ideas 
about employee participation in the eco- 
nomic returns of the firm. These ideas are 
not new—such discussions and experiments 
go back to the 1920s and before.” But their 
resurfacing at this time could assist in a 
re-evaluation of the nature of the collective 
bargaining relationship (in the union sec- 
tor) and good personnel management (in the 
nonunion sector). There is a ready-made 
consitituency for encouraging the use of 
profit sharing and similar arrangements. 

How might such plans operate? Many al- 
ternative arrangements could be adopted. 
For example, a component of the wage (say 
80 percent) could be subject to normal col- 
lective bargaining for union workers or uni- 
lateral employer determination for nonunion 
workers. Thus, any wage adjustment nego- 
tiated or determined would apply to 80 per- 
cent of the base wage. The wage increase 
applicable to the remaining 20 percent could 
be determined by a formula geared to profits, 
volume of output or sales, a profit-to-sales 
ratio, or some other cyclically sensitive in- 
dex..In a given year, a worker would receive 
an overall wage increase equal to a weighted 
average of the two components. 

Consider a worker with a negotiated wage 
increase of, say, 10 percent. Suppose the 
worker's employer experienced a “poor” year 
and the formula for the 20 percent share 
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yielded only a 2 percent increase. The worker 
would receive an overall increase of 8.4 per- 
cent [(10% X.8) +(2% X.2) =8.4%]. On the 
other hand, if the employer had a “good” 
year and the formula for the 20 percent 
share indicated an 18 percent increase, the 
worker would receive an overall increase of 
11.6 percent [10% x.8) + (18% X.2) =11.6%]. 

Obviously, important questions need to 
be resolved about any such arrangement. 
Clearly, an element of income variability re- 
sults from tying a portion of wage compen- 
sation to an index such as profitability. The 
variability of the formula could be checked 
by placing various limits on its operation, 
as is often done now with cost-of-living 
escalator clauses. There could be caps and 
floors on the increase determined by the for- 
mula. For example, in the case cited above, 
a floor of zero might be applied so that the 
worker could not receive less than 8 percent 
(10% x .8). It might be noted, however, that 
to the extent that employers substituted 
wage adjustments for hours adjustments, 
workers might be less exposed to the income 
variability now associated with layoffs. At 
the economy-wide level, to the extent that 
widespread use of such plans made mone- 
tary and fiscal policy more effective, the 
depth of recessions induced for anti-infla- 
tion purposes could be reduced. This effect 
would also alleviate a current source of 
worker income variability.“ 


Use of profit-sharing or similar arrange- 
ments which increase wage sensitivity to de- 
mand would not require manipulation of 
collective-bargaining contract durations. In- 
deed, the painful exercise of re-opening con- 
tracts in time of crisis to renegotiate conces- 
sions might be eliminated. The formula 
would make the concessions automatically. 
A suggestion which has sometimes surfaced— 
based on the observation that long-term 
union contracts show little wage sensitivity 
to demand—is that such contracts should be 
forbidden and discouraged. There would be 
@ severe cost to such a shortening of union 
contracts since more frequent negotiations 
would probably increase the incidence of 
strikes. (It was primarily to avoid annual 
negotiations and strike risks that the mod- 
ern long-term contract was formulated.) 
Moreover, it is unclear that if the cost were 
paid, substantial wage flexibility would re- 
sult. Most nonunion workers are effectively 
on & one-year wage-determination cycles, but 
their wages have not been highly demand- 
responsive. And non-union workers make up 
about three-fourths of nonfarm wage earn- 
ers. The long-term horizons in the union sec- 
tor, moreover, would continue even in the 
absence of long-term contracts.‘ 


One ot the nice features about profit-shar- 
ing plans and similar arrangements is that 
Congress is already receptive to the idea of 
promoting worker participation in the eco- 
nomic health of the employer.** In contrast, 
there is little receptivity to TIP schemes, 
guidelines, or controls. The Congressional 
interest has stemmed primarily from con- 
cerns about productivity and the quality of 
working life. However, the argument that 
worker participation in the economic return 
of the firm is anti-inflationary can only add 
to the appeal of the proposal. 

Congress could encourage programs that 
gear wage compensation to economic circum- 
stances through tax incentives, just as it 
has encouraged other forms of fringe bene- 
fits. It could even mandate such arrange- 
ments, say for employers above a certain 
size limit. Ideallly, a wide range of options 
should be available. The parties to collective- 
bargaining agreements or nonunion employ- 
ers could then adopt arrangements suited 
to their own special situations. 

At this point, it would be helpful to estab- 
lish what the options should be. Should 
profits be used to index wages, or should 
other measures be used? Could industry or 
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economy-wide indexes be made available? 
Should there be limits on the wage variabil- 
ity permitted? What has been the experience 
under profit-sharing and production-bonus 
plans now in existence? Would it be better 
to use tax incentives or mandatory require- 
ments to encourage such plans? Can special 
arrangements be made for employees of non- 
profit or government employers? 19 

Since there are both options and prob- 
lems which need study, a useful step would 
be to convene conferences of practitioners, 
academics, and government representatives 
to consider the alternatives. Recommenda- 
tions could be made to Congress on the pro- 
grams most worthy of encouragement based 
on the views expressed and the experiences of 
the parties who have already experimented 
with profit sharing and similar arrangements. 
Possible examples of contract language could 
be developed and consultation offered to in- 
terested employers and unions in implement- 
ing flexible compensation plans. Rather than 
simply lament the inflation-perpetuation 
bias of existing institutions, it is time to 
explore significant institutional changes. 


A TRULY ALTERNATIVE ANTI-INFLATION POLICY 


There are two temptations in attempting 
to frame an alternative to existing anti-in- 
flation policy. One is to endorse some variant 
of the Reagan Administration’s program (es- 
sentially tight money and loose fiscal policy) 
on the grounds that the program is currently 
popular. Clearly, if the policy works, or if in- 
flation recedes for other reasons, the pressure 
to frame an alternative policy would dimin- 
ish. However, a “me-too” approach is ulti- 
mately not much of a platform and provides 
the public with no choice. The second temp- 
tation is to concoct a rehash of previous al- 
ternatives—guidelines, controls, etc —with 
some “new” wrinkle such as the TIP proposal. 
However, given public skepticism about those 
alternatives and the gimmickry TIP plans 
inherently contain, the rehash “option” is 
also unattractive. 

It is preferable to build an anti-inflation 
policy based on elements that have current 
appeal and thus will be given serious atten- 
tion. Deregulation; use of market mecha- 
nisms; quality of working life and worker 
participation in management and in the eco- 
nomic returns of the enterprise; and innova- 
tions in collective bargaining are all topics 
being widely discussed at present, even apart 
from their implications for an anti-inflation 
policy. An approach which capitalizes on cur- 
rent interest in these topics has the poten- 
tial for capturing the public’s imagination. 
It avoids the heavy-handed interventionism 
of the past, which has lost its appeal. 

The centerpiece of anti-inflation policy 
should be a combination of strategies to in- 
crease wage-and-price responsiveness to the 
signals emanating from monetary and fiscal 
policy. Some form of monitoring of wage- 
and-price decisions would be a useful adjunct 
to such a program. If guidelines are used at 
all, they should be couched in vague terms 
and used primarily as an educational vehicle 
rather than as a device to embarrass or 
threaten individual wage and price setters. 

Improving the responsiveness to monetary 
and fiscal policy does not mean that demand 
restraint can be abandoned. Demand re- 
straint is the signal to which wage and price 
setters should be responding. In the absence 
of a signal, there will be no response. And if 
the signal is inflationary, greater responsive- 
ness would intensify the inflationary prob- 
lem. However, there are alternative combi- 
nations of demand-restraining monetary and 
fiscal policies than the one presently in force. 
Many economists feel that greater emphasis 
on fiscal restraint and a lesser reliance on 
monetary policy would be a better mix. 


FOOTNOTES 
`The figures cited are on a December-to- 
December basis. Source: U.S. President, Eco- 
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nomic Report of the President, January 1981 
(Washington: GPO, 1981), p. 293. 

2 U.S. Council on Wage and Price Stability, 
Inflation Update, press release dated June 
12, 1980, pp. 24-29. For a critique of the spe- 
cific measures used by COWPS in defining 
the underlying inflation rate, see U.S. Gen- 
eral Accounting Office. The Voluntary Pay 
and Price Standards*Have Had No Discerni- 
ble Effect on Inflation (Washington: GPO), 
pp. 39-45. 

* An elaboration of this point can be found 
in Daniel J. B. Mitchell and Larry J. Kimbell, 
“Labor-Market Contracts and Inflation,” 
paper presented at a Bookings Institution 
conference on Labor-Market Tightness and 
Inflation to appear in a forthcoming Brook- 
ings volume edited by Martin N. Bally. 

t Some economists have argued that cer- 
tain social programs have the effect of rais- 
ing the unemployment rate by subsidizing 
job search. Examples are unemployment in- 
surance and other forms of welfare benefits. 
To the extent that structural unemployment 
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public tolerance of additional unemploy- 
ment induced by demand-restraint policy is 
decreased, thus reducing the effectiveness of 
such policy. Much depends on whether the 
alleged increment to structural unemploy- 
ment is perceived differently by the public 
and policy makers from other forms of un- 
employment. A summary of empirical studies 
can be found in Finis Welch, “What Have We 
Learned from Empirical Studies of Unem- 
ployment Insurance?” Industrial and Labor 
Relations Review, vol. 30 (July 1977), pp. 
451-461. 

*Discussion of the TIP proposal can be 
found in Arthur M. Okun and George L. 
Perry, eds., Curing Chronic Inflation (Wash- 
ington: Brookings Institution, 1978); and 
U.S. Senate, Committee on Banking, Hous- 
ing, and Urban Affairs, Anti-Inflation Pro- 
posals, 95th Cong., 2nd Session (Washing- 
ton: GPO, 1978). The outgoing Carter ad- 
ministration included a discussion of alter- 
native TIP proposals in its final economic 
report. See U.S. President, Economic Report 
of the President, op. cit., pp. 60-68. 

*A jaundiced review of this proposal and 
its subsequent fate can be found in Daniel 
J. B. Mitchell, “The Rise and Fall of Real 
Wage Insurance,” Industrial Relations, vol. 
19 (Winter, 1980), pp. 64-73. See also U.S. 
House, Committee on Ways and Means, Real 
Wage Insurance, 96th Cong., Ist Session 
(Washington: GPO, 1979); and Robert J. 
Flanagan, “Real Wage Insurance as a Com- 
pliance Incentive," Eastern Economic Jour- 
nal, vol. 5 (October 1979), pp. 367-377. 

7 Arthur M. Okun, Prices and Quantities: 
A Macroeconomic Analysis (Washington: 
Brookings Institution, 1981). 

5 Survey of Current Business, vol. 61 (June 
1981), pp. 8-12. 

* David Schlein, “Contracts in Six Key In- 
dustries Scheduled to Expire in 1981.” 
Monthly Labor Review, vol. 103 (December 
1980), p. 22. This proportion tends to under- 
state the escalated component of the wage 
increase since the estimate was made ex- 
cluding wage increases under escalator 
clauses during 1981. 

1 Less than two percent of the major pri- 
vate union contracts surveyed by the U.S. 
Bureau of Labor Statistics had profit sharing. 
See U.S. Bureau of Labor Statistics, Charact- 
eristics of Major Collective Bargaining Agree- 
ments. January 1, 1980, bulletin 2095 (Wash- 
ington: GPO, 1981), p. 49. 

4 Bureau of National Affairs, Inc., Wage 
and Salary Administration. Personnel Poli- 
eles Forum Survey No. 131 (Washington: 
BNA, 1981), pp. 16-17. 

12 For an account of such an early experi- 
ment, see Ben M. Selekman, Sharing Man- 
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Dutchess Bleachery, Wappingers Falls. New 
York (New York: Russell Sage Foundation, 


October 19, 1981 


1924). The volume is one of & series on 
worker participation in management and 
profits. 

3To the extent that substantial wage 
variability was permitted, it might be pos- 
sible to provide pubiic or private insurance 
to alleviate the variation. For example, in- 
surance against income variation due to lay- 
offs is currently provided by state unemploy- 
ment insurance plans and private supple- 
mental unemployment benefit funds. 

u Jt is true that short-duration union con- 
tracts show more wage sensitivity to de- 
mands than long ones. However, this tend- 
ency results partly from the use of short 
contracis to aeai with temporary disruptions 
in economic circumstances. Negotiators who 
were involuntarily forced to use short con- 
tracts would not necessarily exhibit the same 
sensitivity as thos? who voluntarily use 
them On differences in wage sensitivity in 
union contracts, see Daniel J. B. Mitchell, 
Unions, Wages, and Inflation (Washington: 
Brookings institution, 1980), chapter 4. 

‘ax incentives for Empioyee Stock Own- 
ership Plans have been provided by Congress. 
While stock ownership plans do give the 
worker an element of compensation geared 
to the economic welfare of the firm, they do 
not lead to a variation in marginal labor 
costs. lt is this variation which needs en- 
couragement. 

16 Wages at the local government level, for 
example, might be partially indexed to tax 
revenues. Wages in nonprofit institutions 
might be linked to receipts or revenues or— 
in some cases such as hospitals—to produc- 
tion. 


THE ATTACK ON THE 
CORPORATIONS 


@ Mr. EAST. Mr. Fresident, for the last 
several years a growing apparatus of 
anti-capitalist ideologues has been 


mounting an attack on the free enter- 


prise system, the American corporation, 
and the capitalist system. We are all gen- 
erally aware of their activities, ideas, and 
goals, but in the attached paper, “The 
Attack on the Corporation,” an institu- 
tional analysis published by the Heritage 
Foundation in September 1981, Mr. Wil- 
liam T. Poole, senior policy analyst at the 
Heritage Foundation, details the politi- 
cal and economic thought and strategy 
of these corporation haters. 

Mr. Poole has written a number of 
similar analyses of the American Left 
and was one of the first to study in de- 
tail the structure and operations of the 
now notorious Institute for Policy Stud- 
jes, the far left radical think tank in 
Washington, D.C. He brings to his anal- 
ysis a deep familiarity with the radical 
mentality and the activities of extremist 
movements in the United States. 

His analysis shows many interesting 
things seldom noted by the established 
media. For one thing, he shows that 
these apologists for socialism have little 
use for the American free enterprise sys- 
tem or for our free constitutional gov- 
ernment. They are seeking not merely to 
reform the system or to correct its 
abuses. They are obsessed with the false 
idea that the occasional abuses of capi- 
talism are inherent in it and that to cor- 
rect them a totally different economic 
and political system must be developed. 

The tactic these anti-capitalist theo- 
reticians have developed is essentially one 
of infiltration and subversion from with- 
in. They recognize that the average 
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American is too satisfied with the 
astounding success of the tree enterprise 
system to abandon it; therefore, the cor- 
poration haters must work within the 
two-party system and seex to influence 
and dominate both major parties. They 
must also seek to use government power 
to promote their socialist ideology, at the 
expense of the American taxpayer and of 
those who live on and profit from the 
capitalist system itself. Thus, the fact 
that the radicals are working within the 
system and not in the streets should not 
be allowed to disguise their revolution- 
ary and subversive aims. 

I commend Mr. Poole’s paper and wish 
to have the executive summary, intro- 
duction and conclusion printed in the 
Recòrd. The full text may be obtained 
from the Heritage Foundation, 513 C 
Street NE., Washington, D.C. 20002. 
(202) 546-4490. 

The material follows: 

THE ATTACK ON THE CORPORATION 
(EXECUTIVE SUMMARY) 


The American corporation today faces an 
attack mounted by a movement which be- 
lieves that, in the words of Ralph Nader, 
Mark Green, and Joel Seligman, “the powers 
of giant corporations in the United States... 
erode the rule of law and ethical precepts” 
and that, as expressed by Richard J. Barnet, 
a founder of the Institute for Policy Studies, 
the nation’s preeminent radical ‘‘think tank,” 
the corporation's excessive power . . . over the 
political and economic life of the country has 
all but destroyed the system of checks and 
balances in our society." 

Important components of this movement 
include organizations like the Interfaith 
Center on Corporate Responsibility and pub- 
lication like The Corporate Examiner, both 
of which are maintained by the National 
Council of Churches; several, among them 
the North American Congress on Latin 
America and the Corporate Data Exchange, 
have been characterized by a pattern of in- 
terlocking relationships with certain pro- 
grams maintained by JIPS and IPS’s interna- 
tional arm, tre Transnational Institute. 

An especially significant development has 
been the growth of the economic democracy 
movement, the best-known organizational 
expression of which is probably the Cali- 
fornia-based Campaign for Economic Demo- 
cracy, led by radical activist Thomas E. 
Hayden and financed to a large degree with 
the aid of Hayden's wife, actress Jane Fonda. 

CED's success has led one political analyst 
to observe that the economic democracy 
movement may possess the ability to exploit 
economic issues in much the same way the 
so-called New Right has been able to 
capitalize on popular concern with social 
issues; Hayden has recently demonstrated a 
strong desire to work through the machinery 
of the Democratic Party in California, and 
his CED managed, in April 1981, to gain 
political control of the city of Santa Monica, 
largely through skillful organizing around 
the issue of rent control. 

The economic democracy movement is fun- 
damentally at odds with free-enterprise cap- 
italism and with the corporation as an insti- 
tution within the system; indeed, one of its 
principal theoreticians has characterized eco- 
nomic democracy as, “in one respect, a eu- 
phemism for democratic socialism" that is 
“also a way of going beyond the usual idea of 
socialism to .. . workers’ control and con- 
sumers on corporate boards.” 

CED bas trumpeted its opposition to “this 
source of our ills” and “stink in our midst” 
that “is called Corporate Capitalism.’ To 
combat this allegedly all-pervasive corporate 
evil, economic democracy projects a program 
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of fundamental “structural change” as the 
basis for a political movement aimed at 
achieving power at the national, state, and 
local levels. 

This program would inyolve such specific 
reforms as a government holding company, a 
separate publicly-owned energy corporation, 
and.a “fourth” network of “public” radio 
and television stations that is “free of any 
control by owners of capitai.” Greater “pub- 
lic” control of investment would be exerted 
through pension funds and government- 
owned banks and insurance companies; 
heavy emphasis would also be placed on the 
development of cooperative and “worker- 
owned and worker/community-owned enter- 
prises.” 

At the heart of the program, of course, is 
the need to control the corporation through 
such devices as increased “worker-controlled 
production” and the addition of worker, con- 
sumer, and other “public members” to cor- 
porate boards of directors, as well as through 
greatly increased government involvement in 
economic and corporate planning. 

The goal is nothing less than “dismantling, 
or at least restricting, the power of these 
corporations” through a strategy that will 
“transfer capital from the corporations to 
the public, so that the people who work and 
consume can collectively and democratically 
decide what to do with it.” 

A crucial role in the development of this 
movement has been played by the Institute 
for Policy Studies and a major IPS offshoot, 
the Conference on Alternative State and 
Local Policies, formed in 1975 as the Na- 
tional Conference on Alternative State and 
Local Public Policies and dedicated to de- 
veloping “a politics of how to change to ea 
democratic, decentralized, socialism from & 
corporate, monopolistic state.” 

Outgrowths of IPS-sponsored activity in 
this area have included the Humphrey- 
Hawkins full-employment legislation; the 
exploratory Project for Economic Alterna- 
tives, which conducted a study of possible 
community ownership of steel mills in 
Youngstown, Ohio, in 1977 with a grant of 
$300,000 from the Department of Housing 
and Urban Development; national organiza- 
tions of radical economists and urban plan- 
ners; and widely-read publications like 
Working Papers for a New Society. 

Many of these bave enjoyed considerable 
practical political impact; in the words of 
one movement treatise, all of them “are ex- 
plicitly anticorporate” undertakings which 
“also have @ common positive side that we 
have chosen to call economic democracy.” 


INTRODUCTION 


The American corporation today faces an 
attack mounted by an agglomeration of or- 
ganizaticns having as their common view a 
conception of the corporation as a root cause 
(and often as the root cause) of much that 
is presumed wrong in American society, both 
politically and economically. To these people, 
the corporation manipulates our foreign 
policy in its own selfish interests; it squand- 
ers our resources; and it exploits our people 
in its uncaring pursuit of profit. As expressed 
by Ralph Nader, Mark Green, and Joel Selig- 
man in Taming the Giant Corporation, pub- 
lished in 1976 by W. W. Norton & Company, 
Inc., “the powers of giant corporations in the 
United States .. . erode the rule of law and 
ethical precepts.” This is also the view held 
by Richard J. Barnet, a founder of the In- 
stitute for Policy Studies, as indicated in his 
1975 IPS study The Crisis of the Corporation,* 
in which he wrote that “The modern giant 
corporation, operating now on a global scale, 
is transforming the world economy and, in 
the process is promoting a crisis of values.” 
Barnet argues that the steady accretion of 
power by corporations “has weakened the 
power of the nation-state” as “The excessive 
power of large corporations over the political 
and economic life of the country has all but 
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destroyed the system of checks and balances 
in our society.” 

*This smail volume is vital to an informed 
understanding of the movement's view of 
corporate power. Barnet’'s basic view is that 
there are several “myths which legitimize the 
role of the corporation in society’ and which 
constitute a “source of corporate power, They 
include the Myths of Free Enterprise, Efi- 
ciency, Equality, and Democracy.” Ths “Myth 
of Free Enterprise” is seen as the “most 
powerful of the corporate myths” and is, in 
turn, “based on the exchange transaction,” 
the instrument for effecting which “is the 
market.” Such free exchange “is the essen- 
tial legitimizing myth of free enterprise, 
which has put wealth acquired by commerce 
in a higher moral category than wealth ac- 
quired by conquest.” Barnet argues that 
“The most important development’ chal- 
lenging this myth has been “concentration 
of economic power," which has led “to the 
Age of Oligopoly," an era iu which the United 
States “operates a dual economy—fres en- 
terprise for small business, state welfare for 
big business.” In “the Age of Oligopoly 
products are shaped not io ine requirements 
of public need but to the requirements of 
corporate growth.” This is also related to 
the “Myth of Efficiency,” especially “in the 
consumption of resources. Under the system 
as it presently operates we reward extrava~ 
gance and punish thrifts.” Our dependence 
“on the corporate poiluters” has risen while 
the “Throwaway Society—from disposable 

ttles to dis»vosable cars—has been suc- 
cessfully marketed as the highest stage of 
capitalism.” Perhaps most importantly, how- 
ever, “The concentration of economic power 
in the hands of a few hundred corporate 
managers and stockholders is inevitably 
transiated into political power” in direct 
contravention of the “Myth of Democracy.” 
To Barnet, “it would be naive to think that 
democracy in America is invulnerable. Its 
survival depends critically on the way our 
society confronts the issue of concentrated 
political and economic power.” Or, put an- 
other way, “The redistribution of economic 
and political power is the price of maintain- 
ing democracy in America.” 

As Herman Nickel has observed in “The 
Corporation Haters,” published in the June 
16, 1980, issue of Fortune. “Though the 
anti-corporate movement lacks centralized 
organization, it functions effectively as a 
loose coalition’ in which “activists for one 
cause often help out campaigners for an- 
other.” The National Council of Churches, 
for example, maintains the Interfaith Cen- 
ter on Corporate Responsibility and supports 
the operations of the Washington Office on 
Africa and the Washington Offic? on Latin 
America; another group, Clergy and Laity 
Concerned, formerly known as Clergy and 
Laymen Concerned About Vietnam, has 
progressed from active participation in the 
major Communist~dominated “peace” coali- 
tions of the 1960s and early 1970s to work- 
ing with “those who are angry and hate the 
corporate power which the U.S. presently 
represents.” One of the mo.ement’s principal 
publications is The Corporate Examiner, a 
newsletter published under NCC-—_CCR aus- 
pices and self-described as “A publication 
examining actions and policies of major U.S. 
corporations in the areas of: consumerism, 
environment, foreign investment, govern- 
ment, labor and minorities, military produc- 
tion, corporate responsibility.” 

There are numerous other such entities, 
many of them more obviously leftist in char- 
acter. The North American Congress on Latin 
America, as an example, was originally an 
offshoot of Students tor a Democratic So- 
ciety and has continued to produce primary 
movement research on corporate involve- 
ment in Latin America. Among NACLA's 
principal activists over the years have been 
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such individuals as Michael Klare and 
Michael Locker, both of whom have also been 
prominently involved in certain programs of 
the institute for Policy Studies, the preemi- 
nent intellectual center for the New Left,* 
and the Transnational Institute. descrioed 
by iPS as “its international program” whicn, 
“with centers in London and Amsterdam, ad- 
dresses the fundamental disparity petween 
the rich and poor peoples and nations of tne 
world, investigates its causes and develops 
alternatives for its remedy.” In addition, 
Locker and other NACLA activists have 
played key roles in another primary move- 
ment group, the Corporate Data Exchange. 


CDE has characterized itself as “aa inde- 
pendent tax-exempt research organization 
formed in 1975 to investigate econsmic con- 
centration and corporate control.’ Robert 
Borosage and Peter Weiss of IPS have written 
that CDE “has done coatract work for the 
United Nations, the industrial Union Depart- 
ment of the AFL-C.O, and the Senate Com- 
mittee on Governmental Affairs (Subcom- 
mittee on Reports, Accounting and Manage- 
ment)” and that it “is an indepenae.it 
research group” which “has received modest 
funds from iPS and TNI in the past for dif- 
ferent projects; it may do so in the future, 
for its work is of the highest quality’ and 
“Michael Locker is a superb researcher.” Giv- 
en the prominence enjoyed by this “inde- 
pendent research group” within the anti- 
corporate movement, it is noteworthy that 
an enumeration of “Activities, Fellows, Asso- 
ciates” published by TN: in November 1975 
included a section devoted to a TNI “Multi- 
Aatenal Froject’’ ana that among the com- 
ponents listed were Counter Information 
Services, which describes itself as “an affiliate 
of the Transnational Institute,” and the 
Corporate Data Exchange, whose contribution 
was characterized as “Corpcrate concentra- 
tion and its impact on democratic process; 
compiling a stock directory—shareholders in 
1,000 non-financial and financial corpora- 
tions.” A TNi activities summary also dated 
November 1975 included a 22-item “Political 
Economy” section which listed a “Project 
to compile a corporate stock directory of 
shareholders of 1,000 corporations; seminar 
on corporate power. (Michael Locker, Corpo- 
rate Data Exchange).” 


*The Institute for Policy Studies was char- 
acterized in the 1971 annual report of the 
House Committee on Internal Security as 
“the far-left radical ‘think tank’ in Wash- 
ington, D.C.;” for general background infor- 
mation on the creation, leadership, financ- 
ing, and certain major activities and pro- 
grams of IPS, see Heritage Foundation In- 
stitution Analysis No. 2, “Institute for Policy 
Studies,” May 1977. A detailed review of the 
IPS network and certain of the Institute's 
apparent biases may be found in “The In- 
stitute for Policy Studies: “Empire on the 
Left,” written by Rael Jean Isaac and pub- 
lished in the June/July 1980 issue of Mid- 
stream; an extended response by Robert Bo- 
rosage and Peter Weiss, Executive Director 
and Chairman of the Board of Trustees of 
IPS, respectively, apzrears in the February 
1981 issue of Midstream, as does Mrs, Isaac's 
rejoinder. Much valuable information is to 
be found in the coverage provided over the 
years in the pages of the biweekly Informa- 
tion Digest and in a succession of docu- 
mented reports inserted into the Congres- 
sional Record by Representative Lawrence P. 
McDonald (D-Ga.); the nature of IPS and 
its relationship to the anti-intelligence com- 
plex have also been traced in Broken Seals, 
a study published in 1980 by the Western 
Goals Foundation. For a treatment of the 
Institute's ideological persrective that is at 
once both useful and concise, see Joshua 
Muravio’s “The Think Tank of the Left” in 
the April 26, 1981, edition of The New York 
Times Magazine. 
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CONCLUSION 
As Carnoy and Shearer recognize, the obvi- 
ous question is, “Where do all these activities 
lead, and how do they fit together as parts 
of an integrated whole?” The answer they 
provide is, like the question, appropriate 
while, at the same time, it again maxes clear 
the movement's view of the corporation as 
the very essence of what is wrong with free- 
enterprise capitalism in the United States 
(the 10g.cal corollary of which is, of course, 
that undermining the corporation as an in- 
stitution is likely to be the surest means of 
underminiag the system as a whole): “All 
of these political activities” conducted by 
the groups discussed in their book, among 
them organizations like CED and the various 
components of the IPS network with which 
it works, “are explicitly anticorporate. They 
also have a common positive side that we 
have chosen to call economic democracy.” 
WILLIAM T. POOLE, 
Senior Policy Analyst. 


TRIBUTE BY WILLIAM VANDEN 
HEUVEL TO ROGER BALDWIN 


® Mr. KENNEDY. Mr. President, Roger 
Baldwin’s death last August deprived the 
Nation of one of the greatest champions 
of individual freedom and human rights 
in our history. 

Last month, at a memorial service in 
the Community Church in New York 
City, Ambassador William Vanden Heu- 
vel paid eloquent tribute to Roger Bald- 
win’s extraordinary life. I believe that 
Ambassador Vanden Heuvel’s remarks 
will be of interest to all of us who knew 
Roger Baldwin, who mourn his loss, and 
who celebrate his lifetime of remarkable 
achievement in the cause of human free- 
dom. I ask that the tribute may be 
printed in the Recorp. 

The tribute follows: 

IN MEMoRIAM—ROGER NASH BALDWIN 
January 21, 1884-August 26, 1981 


(As remembered by William vanden Heuvel 
The Community Church, September 24, 1981) 


When we were last together just more than 
a month ago, Roger Baldwin waved aside any 
thought of a sad farewell. He laughed about 
old age being an incurable illness. He had 
avoided its ravages. He was not about to 
accept them now. For him, Robert Louls Ste- 
venson had written what had to bë said. In 
his strong and vibrant voice he repeated 
faultlessly from memory: 


“Under the wide and starry sky 
Dig the grave and let me lie. 
Gilad did I live and gladly die, 
And I lay me down with a will. 
This be the verse you grave for me: 
Here he liés where he longed to be; 
Home is the sailor, home from the sea, 
And the hunter home from the hill.” 


The place “where he longed to be,” that 
spot in the Ramapo hills where a hemlock 
and a sycamore are grown together, now be- 
long to him. And there at last he will join 
in spirit his beloved Evie and Helen. 

Roger Nash Baldwin's life on earth came 
quietly to an end in the early morning hours 
of August 26, 1981. He was in his 98th year. 
His life had spanned half of the presidential 
history of the United States. In reality 
though, it is with the Founding Fathers 
that he should be identified. He was one of 
them in the endless struggle for human 
lUberty. 

On January 16, 1981, more than three- 
quarters of a century after he attended 
Harvard University with Franklin Delano 
Roosevelt, a grateful nation recognized its 
debt to Roger Baldwin and bestowed upon 
him its highest civilian honor, the Medal of 
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Freedom. On that occasion, he stood at the 
lectern without text or notes and did what 
he loved to do—encourage the faltering, ca- 
jole the government and dream of the future. 
It couid have been Jefferson or Thomas Paine 
or Samuel Adams speaking to their country- 
men: “If America has a claim to glory 
among the nations, itis her service to human 
liberty. We cannot bear that America fail in 
justice.” He expected our children’s children 
to grow old in pursuit of that Holy Grail of 
Peace, Justice and Freedom. Like Parsifal, 
the responsibility of each of us was to keep 
the faith. 

His mind sparkled to the very end, for- 
getting nothing that he had seen, remember- 
ing everything that he had learned. The 
corners of his eyes continued to crinkle in 
smile and easy laugnter. This contradictory 
fellow with a simple purpose, as he once de- 
scribed himself, loved life, every moment 
of it. Roger Baldwin accepted its end with 
the same fearlessness that marked all of his 
years. The journey was over. He was very 
glad he had come. 

What did we think? That he would be with 
us forever? Yes, I guess we did. And what 
is more, he will. Five generations have come 
together this evening to mourn. What bet- 
ter mark of his enduring spirit than that 
each generation should embrace Roger Bald- 
win as a contemporary. His simplicity and 
humor, the fundamental values which his 
life honored, and most of all that universal 
love that embraced each of us—and all of 
us, bound us to him. 

He must have derived the discipline and 
balance that made his life so productive 
from his family and New England origins. 
The Boston where he grew up tolerated dif- 
ferences and encouraged his heretical bent. 
The Abolitionists and Thoreau and Emerson 
illuminated his path. “It is easy in the world 
to live after the world’s opinions,” said Emer- 
son; “it is easy in solitude to live after our 
own; but the great man is he who in the 
midst of the crowd keeps with perfect sweet- 
ness the independence of solitude.” Roger 
Baldwin was such a man. His opinions and 
judgments were his own—independent and 
carefully reached. He avoided absolutes ex- 
cept in his personal commitment against 
violence. Tolerance, common sense and a 
passion for justice were the qualities of 
his temperament. 

“Go West,” the great Brandeis had told 
him in 1905. He needed a break from fam- 
ily, establishment and Boston tradition. For 
ten years, he was teacher, Chief Probation 
officer and director of the progressive Civil 
League in St. Louis. He admired the demo- 
cratic attitudes of the middle west and 
waged his first successful battles there to 
protect free speech. 

There were two experiences in Missouri 
that always stayed with Roger Baidwin. 
One was meeting Emma Goldman, whose 
intelligence and maternal warmth stood in 
sharp contrast to her notoriety as an an- 
archist revolutionary. He was inspired by 
her resistance to arbitrary authority, unjust 
laws, and insistence on the supremacy of in- 
dividual conscience. She introduced him to 
& larger world of thought and experience. Her 
personal integrity in the struggle against 
oppression would always be an important 
example for him. 

The second experience was his introduc- 
tion to those Missouri rivers. He would often 
say that his happiest days had been on rivers, 
his most contented, deeply spiritual mo- 
ments of unity with the universe had been 
in a canoe, alone or with a silent companion. 
“Life and the river went by and I remained 
still, a point in time and space,” he wrote. 
The canoe, the river and Bunkle remain in- 
separable as symbols of joy and strength. 
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The First World War was a major turning 
point. Its carnage, political insanity and hu- 
man horror left no choice. He returned to 
New York to lead the fight against the grow- 
ing tide of militarism. When the United 
States entered the war, it meant prison tor 
Roger Baldwin as a conscientious objector. 
Out of the repressive environment of the 
war and its aftermath came the American 
Civil Liberties Union. He regarded his role 
in the creation of the ACLU as the major 
public accomplishment of his life. None of 
us will disagree. 

A word avout his imprisonment, however, 
is in order. It was another illustration of his 
belief that an individual can change the 
world whatever the time or place of his 
being. Anyone who hopes to reform criminal 
justice prays to have a prisoner like Roger 
Baldwin. While in jail, he organized a Prison 
Welfare League. He was a one-man Legal Aid 
Society, raising money from the wealthy 
prisoners (mostly gamblers) to hire lawyers 
to defend the poor awaiting trial. He estab- 
lished a prison library, learned to play the 
piano, lectured on the possibilities of de- 
mocracy, and managed the prison garden. His 
challenging of the System never stopped. 

When the Director of a prison reform asso- 
ciation wrote in 1971 that “the present wave 
(of prison riots) has been formented, 
planned and led by a comparatively small 
group of avowed Black revolutionaries,” 
Roger Baldwin expressed his shock at the 
unsupported assertion. “I am fairly familiar,” 
he wrote, “with what you call Black revolu- 
tionaries, a misnomer for extremists who re- 
fuse to tolerate the injustices which poor 
Blacks are so constantly subject, in prison 
and out. I see nothing revolutionary in them. 
Violent resistance is not revolution. If they 
want to change society, it is only to achieve 
equality regardless of race.” Strong words 
then. Unspoken words now. In the tradition 
of Thoreau, Gandhi and Martin Luther King, 
Roger Baldwin gave voice to those who would 
otherwise not be heard. 

Aften the prison experience, he joined the 
Cooks and Waiters Union. If he was going to 
fight for the working people, he wanted to 
know the reality of their lives. His union 
membership made him a Wobblie which 
meant a free pass on the freight cars of 
America’s railroads. He was impressed with 
the qualities of unity, nonviolence, courage, 
self-sacrifice and uncompromising purpose 
shown by the IWW workers. For almost a 
year, he lived off the wages of his manual 
labor in the steel milis and railroad yards. I 
can hear him now repeating the insight of 
Clarence Darrow: “Baldwin, I'd rather be the 
friend of the workingman than the working- 
man. It’s a lot easier.” 

There was a compelling quality about his 
wit and humor. Quoting cynics was one of 
his pleasures. Like George Bernard Shaw: 
“Do not waste your time on social questions. 
What is the matter with the poor is poverty. 
What is the matter with the rich is useless- 
ness.” And his irresistible laugh would follow. 

By his own descrivtion, the most exhila- 
rating period of his life was the last 30 years. 
He was Chairman of the International 
League for Human Rights. The United Na- 
tions became his second home. All his life he 
had fought against racism, for the end of 
imperialism and the colonial era, for the 
equality of women, for a true league of na- 
tions, for universal peace and justice. He 
saw the United Nations as a powerful op- 
portunity to secure those objectives. No one 
knew the faults ani weaknesses of the 
United Nations better than he did. The 
bureaucratic quagmire of the organization, 
the statemates engineered by the Suverpow- 
ers, the destructive division into national 
blocs were vainful for a visionarv to witness. 

He had hoped for an International Court 
of Justice to protect human rights every- 
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where in the world. Explaining the obstacles 
to progress at the United Nations, he would 
write “that few things in history happen at 
the right time.” He thought it a miracle that 
the world organization had travelled so far. 
His was the long view. War must be avoided. 
Peace must be secured. Disarmament must 
begin. The United Nations had the possibil- 
ity to achieve these purposes. There was no 
alternative. Ihe boring, repetitious rhetoric 
of UN monologues would have to be endured. 
Meanwhile, he worked fervently in his own 
country and abroad to advance the cause of 
& just world through the only organization 
that brought all of mankind together. 

The events and meaning of Roger Bald- 
win’s life will be chronicled for years to 
come. The democracy of death cancels all 
differences among us. Only the impact of our 
character, the goodness of our deeds, the 
pervasiveness of our love permit memory to 
survive. By those measures, Roger Baldwin's 
memory is planted in eternity. 

Grief for the loss of our beloved friend 
must, by his instruction, remain behind us 
in this church. We must now set out to meet 
him in a thousand different places. 

He will be standing next to those who 
denounce a policy that says that in South 
Africa “it is not the task of the United 
States to choose between Black and White.” 
Not our task, he would ask, to commit our 
political strength to help those in chains and 
servitude? Not our task to pull out apartheid 
and racism from the roots of human soil? 
Not our responsibility to help Namibia be- 
come independent? What scorn he would 
reserve for those who would lead us other- 
wise. 

He will be applauding the President of 
Yale and Senator Goldwater and their suc- 
cessors as they fight for separation of Church 
and State, resisting those who threaten cen- 
sorship, political retaliation and even vio- 
lence in trying to impose their religious 
values on all the land. The defense of free 
thought, free speech, free religious choice was 
the banner of his life's struggle. Those who 
carry it from his still hands will always be 
his children. 

No one who comes to do the work of the 
United Nations will be able to avoid his 
presence. Those who seek peace will be ex- 
tending his labors. Those who convince the 
world of the imperatives of disarmament 
will echo his voice. Those who strive to bury 
the ancient divisions of Mankind, to build 
the institutions to bring the world together, 
to prevent the recurrence of Holocaust and 
war—they will have Roger Baldwin as their 
comrade. 

Those who march against the exploitation 
of working people will have him in their 
ranks. 

Those who struggle to preserve natural 
beauty, who resist the plundering of the 
earth’s resources, the destruction of our 
wilderness, the disintegration of our parks, 
the defiling of our air and water—they will 
have Roger Baldwin as their llfetime 
colleague. 

Those who languish in the prisons and 
gula¢s will Fave him as their cellmate. 

Those who light a campfire, who hear the 
woodlark sing, or marvel at the bursting 
crocus on a forest walk, or slip a canoe 
silently into a river's water where space, 
time, fear, suffering no longer exist, where 
everything becomes simple, where the calm 
says there is something indestructible in us 
against which nothing shall prevail—Roger 
Baldwin will be at their side. 

Tears blur our vision. We know autumn 
has come. The mighty tree upon which we 
leaned so heavily has cast its seed and shed 
its leaves. We walk to the river once more. 
The canoe is there. Always our guide, now 
ovr silent companion, Roger Baldwin waits 
for us to resume the journey.@ 
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COMMITTEE’S INTERPRETATIVE 
RULINGS ON SENATE CODE OF OF- 
FICIAL CONDUCT 


@ Mr. WALLOP. Mr. President, on be- 
half of the Select Committee on Ethics, 
I submit a number of the committee’s 
interpretative rulings on the Senate Code 
of Official Conduct made pursuant to sec- 
tion 206 of Senate Resolution 110, 95th 
Congress. These 14 rulings answer ques- 
tions raised by Members, officers, and 
employees of the Senate and the public 
regarding Senate rules 34-42, the franked 
mail statute and regulations, and other 
matters. They are presented chronologi- 
cally by ruling number (beginning with 
No. 336) with reference to subject and 
reflect committee action between Sep- 
tember 5, 1980 and October 5, 1981. The 
first 103 rulings were published in the 
CONGRESSIONAL RECORD on October 7, 
1978. Rulings 104-150 were published No- 
vember 9, 1978. Rulings 151-242 were 
published September 5, 1979. Rulings 
243-272 were published February 27, 
1980. Rulings 273-335 were published 
September 11, 1980. 

The committee also responded by let- 
ter to 277 inquiries not submitted here 
for publication. These inquiries were 
either too specialized to be of general as- 
sistance or responses to inquiries dupli- 
cated interpretations presented here or 
previously published. 

Interpretative rulings by the commit- 
tee may be relied upon by an individual 
involved in a specific transaction or ac- 
tivity which is indistinguishable in all its 
material aspects from the facts on which 
a ruling has been made. The committee 
encourages written requests for rulings 
on specific situations not clearly covered 
by the code of conduct. 

The committee will continue to respond 
to written requests for interpretations, 
treat such requests confidentially, and 
publish its rulings with appropriate de- 
letions to protect the privacy of individ- 
uals who seek committee guidance. 

The rulings of the select committee 
are as follows: 
Interpretative 

Ruling No. 

274 


Tab 
34, 35 
275 34, 37, 41 
276 Miscellaneous 
277 40 
278 Franking 
279 35 
280 
281 
282 
283 
284 


40, Franking 
34, 35 
Franking 


Franking 
37, 41 
38, Miscellaneous 


Franking 

34, 35 

35, 38, Miscellaneous 
41, Miscellaneous 

41 

Franking 
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Interpretative 
Ruiing No. 

304 37 
305 34, 35, 37 
306 Franking 
307 38, Franking, Miscellaneous 
308 37 
309 Franking 
310 40 
311 
312 
313 
314 
315 
316 
317 
318 
319 34, 37 
320 Franking 
321 37 
322 Franking 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 38, Miscellaneous 
341 38 
342 37 
343 Miscellaneous 
344 34, 37 
345 34, 35 
346 40 
347 34, 35 
348 Franking 
349 37, 41 


INTERPRETATIVE RULING No. 336 


Dated issued: September 5, 1980. 

Applicable Rules: 34, 35, 37. 

Question Considered: What is the ap- 
plicability of the Code of Official Conduct to 
the spouse of a Member, officer, or employee 
of the Senate who has been offered a position 
on the board of directors of an American 
corporation? 

Ruling: In this particular factual situa- 
tion, the spouse is an attorney who has es- 
tablished an independent professional rep- 
utation over a period of years which ap- 
pears to qualify this individual for any 
number of possible offers to serve on a cor- 
porate board of directors. 


While paragraph 6 of Rule 37 prohibits 
a Member, officer, or employee of the Sen- 
ate, who is compensated at a rate in excess 
of $25,000 per year and is employed for more 
than ninety days in a calendar year, from 
serving as an officer or director of any pub- 
licly held or publically regulated corpora- 
tion, financial institution or business entity, 
this prohibition is not applicable to the 
spouse of a Member, officer or employee, 
However, the Select Committee recognized 
that while the activities of a member of a 
board of directors are generally confined to 
establishing matters of corporate policy, 
rather than directing the course of day-to- 
day corporate business, should a spouse's 
duties as a director include “lobbying” other 
Members, Officers, or employees of the Senate, 
a question could arise about such activities 
which might reflect upon the Senate as an 
institution. 

Additionally, the Committee pointed out 
that Rule 34, “Public Financial Disclosure”, 
requires a reporting individual to disclose 
the source of any director’s fees or other 


Tab 


$4, Miscellaneous 


34, Miscellaneous 
35, Miscellaneous 
Franking 

40 


Franking 
Franking 
38, Miscellaneous 
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earned income in excess of $1,000 received 
by à spouse and that the prohibitions of 
Rule 35, “Gifts”, are applicable not only to 
Members, officers, and employees but also 
to spouses and dependents as well. 


INTERPRETATIVE RULING No. 337 


Date issued: September 15, 1980. 

Applicable Area: Franking. 

Question considered: A Senator proposes 
to create a series of non-partisan, non-po- 
litical “Citizen Advisory Committees" 
throughout his state. The Committees will 
have a limited number of members, who will 
represent a cross-section of their respective 
community, and their purpose will be to 
provide advice and suggestions to the Sena- 
tor with respect to pending legislation and 
issues before the Congress. The Senator asks 
whether his franked mail privileges might be 
used to mail the letters of invitation to in- 
dividuals chosen to become members of the 
“Committees”. 

Ruling: The use of the Senator's frank 
to mail the letters of invitation appears to 
be authorized by sections 3210(a)(1) and 
3210(a) (3) of Title 2, U.S. Code, the franked 
mall statute. These sections provide author- 
ity to send mail as franked mail “in order 
to assist and expedite the conduct of the 
Official business, activities and duties of the 
Congress . . [which] shall include, but 
not be limited to, the conveying of informa- 
tion to the public and the requesting of the 
views of the public .. .”’ 

As to the creation of “Citizen Advisory 
Committees”, the Select Committee ruled 
that provided such “Committees” were non- 
partisan and non-political, there appears to 
be nothing inherently wrong with the pro- 
posal. However, the Senator was reminded 
that it was his responsibility to insure that 
a distinction was maintained in the public’s 
eye between individuals who were members 
of the “Citizen Advisory Committees” and in- 
dividuals who were campaign workers. The 
distinction must be maintained in order to 
insure that the “Committees” limit their 
activities to providing advice and sugges- 
tions on matters before the Congress as op- 
posed to advocating partisan, political posi- 
tions on issues or candidates. 


INTERPRETATIVE RULING No. 338 


Date issued: September 23, 1980. 

Applicable Rule: 37. 

Question considered: Is a Senate employ- 
ee who works part-time in a Member's office 
in violation of the prohibition in paragraph 
5 of Senate Rule 37 on affillating with a 
“firm, partnership, association, or corpora- 
tion for the purposes of providing profes- 
sional services for compensation” because of 
his continuing, full-time employment as & 
writer for an organization which lobbies the 
Congress? 

Ruling: In defining the scope of the pro- 
hibition, the paragraph states, “[f]or pur- 
poses of this parargraph, ‘professional serv- 
ices’ shall include, but not be limited to, 
those which involve a fiduciary relation- 
ship.” In the normal course of business, the 
Committee does not believe that performing 
work as a writer constitutes the kind of 
“professional services” contemplated by the 
definition provided in Rule 37, and believes 
that the individual's work for the non- 
Senate organization is not prohibited by 
paragraph 5. The Committee reminded the 
employing Senator that paragraph 3 of Rule 
37 requires the supervising Senator of any 
Senate employee who engages in non-Senate 
employment “to take such action as he con- 
siders necessary for the avoldance of con- 
flict of interest or interference with duties 
to the Senate.” The Committee noted further 
that because of the employment relationship 
which will continue to exist between the 
part-time employee and that employee’s 
other employer, a business lobbying organi- 
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zation, the su g Senator will of course 
need to be especially vigilant and particu- 
larly sensitive to guard against a conflict of 
interest arising. 


INTERPRETATIVE RULING No. 339 


Date issued: September 25, 1980. 

Applicable Rules: 35, 37. 

Question considered: May a Senate em- 
ployee accompany her husband who is a 
lobbyist on business trips, the expenses of 
which are paid for by the husband's em- 
ployer, a corporation which is a prohibited 
source within the meaning of paragraph 1(b) 
of Rule 35 on Gifts? 

Facts: While a part of the husband's cor- 
porate duties includes lobbying other Senate 
committees, the Senate committee which 
employs the wife has no jurisdiction over 
matters of interest to the corporate employer, 
and the Senate employee’s duties are in no 
way related to the business interests of her 
husband’s employer. 

Additionally, the husband’s corporate 
duties include travel for the purpose of at- 
tending certain corporate, business, and trade 
meetings on behalf of his employer. It is the 
corporation’s practice both to encourage em- 
ployee spouses to attend selected meetings 
and to pay the expenses of those spouses who 
attend. 

Discussion: While paragraph 1(a) of Rule 
85 would prohibit Members, officers, em- 
ployees, their spouses and dependents from 
accepting gifts (as defined by paragraph 2(a) 
of Rule 35) aggregating over $100 during a 
calendar year from a prohibited source (as 
defined in paragraph 1(b) of Rule 35), un- 
less a waiver is granted, the Committee finds 
that under the facts presented here, no gift 
was received by the Senate employee. 

A search of the legislative history of Rule 
35 contains no debate or conclusions on this 
particular situation. The Committee con- 
cludes, however, that the provisions of the 
Rule, and its legislative history, do suggest 
that, under certain circumstances, the pay- 
ment by a spouse’s employer of necessary 
travel expenses of wives or husbands in- 
curred by them while accompanying their 
spouses on trips relating to the spouse’s busi- 
ness duties is not a gift within the meaning 
of Rule 35. 

The Committee notes that Rule 35 con- 
tains an exception to the definition of a gift 
for the necessary expenses of official travel. 
During debate on the “necessary expenses” 
provision of the Rule, it was stated that the 
necessary expenses incurred by the spouse of 
& Senator in accompanying the Senator to 
an appearance before the sponsoring organi- 
zation paid by the sponsoring organization 
was not to be considered a gift under the 
Gift Rule. While the terms of the “necessary 
expenses” exception do not encompass travel 
for other than Senate related purposes, the 
thrust of the legislative policy articulated in 
that exception militates against a determina- 
tion that the payment of necessary travel 
expenses in this case is a gift to the Senate 
employee-spouse. 

Here the corvoration defraying the ex- 
penses has a policy of encouraging the in- 
volvement of its employees’ spouses in cor- 
porate sponsored or related activities. Thus, 
the company would not consider the pay- 
ment of the Senate employee-spouse’s travel 
expenses a gift, but rather, an ordinary and 
necessary expense of conducting its business. 
The company would have provided the same 
food, beverages, lodgings, entertainment and 
transportation to their employee’s spouse 
whomever the spouse was—Senate employee 
or not—and there is no indication that she 
was treated any differently than other 
spouses. Finally, it was stated that no effort 
was made in this case to influence the em- 
ployee in the present or future performance 
of her duties. 
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The Committee therefore finds that on 
these facts, the payment of such expenses 
should not be characterized as a gift to an 
employee for Rule 35 purposes, hence the 
practice and conduct in question are not 
impermissible. 

A second question presented is whether 
the activities of the employee may raise & 
conflict of interest issue. Rule 37 (Conflict 
of Interest), paragraph 2 states: 

“No Member, officer, or employee shall 
engage in any outside business or profes- 
sional activity or employment for compen- 
sation which is inconsistent or in confilct 
with the conscientious performance of offi- 
cial duties.” 

The Committee has read the prohibition 
against outside business or professional ac- 
tivity or employment for compensation to 
include activities for which reimbursements 
for incurred expenses are received. 

Pursuant to this Rule, Senate employees 
should be aware of the potential for the 
exertion of improper influence by those with 
whom they came in contact because of their 
spouso’s employment. Additionally, in situ- 
ations which raise the question of whether 
a particular activity might give rise to a 
conflict of interest, the Committee invokes 
paragraph 3 of Rule 37 which requires the 
employee to notify his or her supervisor of 
the proposed activity and which places on 
the employee's supervisor the initial respon- 
sibility to take appropriate steps to guard 
against the arising of a conflict of interest. 


INTERPRETATIVE RULING No. 340 


Date issued: November 26, 1980. 

Applicable Rule; 38, and The Federal Elec- 
tion Campaign Act and Area. 

Question considered: May a Member use 
excess campaign funds from his or her prin- 
cipal campaign committee to defray the costs 
of photographs of the Member, or photo- 
graphs that otherwise relate to his official 
duties, that are furnished to the press, fur- 
nished to constituents in response to their 
requests, or used in publications (such as 
newspaper columns) prepared and distrib- 
uted by the Member's office for informational 
purpose? 

Ruling: The use of excess campaign funds 
is governed by both the Federal Election 
Campaign Act and Senate Rules. 2 U.S.C. Sec- 
tion 439a permits such funds to be used for 
any lawful purpose, including the ordinary 
and necessary expenses incurred in connec- 
tion with one’s duties as a holder of public 
office. In addition, Senate Rule 38 allows 
Members to defray office expenses from 
“funds derived from a political committee”; 
however, paragraph 2 of Rule 38 provides 
that no campaign contributions may be con- 
verted to the personal use of any Member. 
“Personal use,” as that term is used in Rule 
38, does not include reimbursement of “ex- 
penses incurred by a Member in connection 
with his o‘icial duties.” 

The Committee considers that, for the pur- 
poses of Rule 38, the costs of photographs 
of a Member, or photographs that otherwise 
relate to his official duties, that are furnished 
to the press, furnished to constituents upon 
request, or used in publications of the Mem- 
ber’s office are the kinds of expenses which 
are incurred by a Member in connection with 
his or her official duties. Consequently, ex- 
cess campaign funds from a Member's prin- 
cipal campaign committee may be used to 
pay these expenses, either directly or as re- 
imbursements should the Member pay the 
expenses from personal funds. 

INTERPRETATIVE RULING No. 341 

Date issued: December 10, 1980. 

Applicable Rule: 38. 

Question considered: Does the Rule 38 re- 
quirement that “expenses incurred by a 
Member in connection with his official du- 
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ties” be defrayed only from certain enumer- 
ated sources prohibit a committee staff from 
accepting without charge the services of an 
outside organization? 

The staff of a Senate committee, in con- 
junction with the Congressional Research 
Service, was holding a series of seminars. A 
non-profit organization which sponsors man- 
agement seminars for fee-paying partici- 
pants offered to assist the staff, without 
charge, in conducting the seminars. The staff 
was holding one set of seminars for which 
it might invite speakers suggested by the 
organization; and it contemplated holding a 
second set of seminars in which the organi- 
zation would take a more active role in help- 
ing organize and conduct the seminars, in- 
cluding scheduling speakers and providing 
written materials for seminar participants. 

Ruling: The Committee held that Senate 
Rule 38—which prohibits the acceptance of 
funds (other than personal and campaign 
funds), and in-kind contributions of goods 
and services, from outside sources to defray 
expenses incurred by a Senator in connec- 
tion with official duties—applies only to the 
official expenses of Senators in their individ- 
ual capacities, and the prohibitions of the 
Rule do not apply to expenses incurred by 
committees or their staffs. 

The Committee concluded that it was con- 
sistent with the Senate Code of Official Con- 
duct for the committee staff to accept free 
of charge from the outside organization (1) 
recommendations concerning speakers for 
the first set of seminars, and (ii) the more 
active assistance in second set of seminars 
outlined above. 


INTERPRETATIVE RULING No. 342 

Date issued: December 10, 1980. 

Applicable Rule: 37. 

Question considered: May a Senator serve 
on the board of directors of a statewide com- 
munity action agency which administers pro- 
grams funded by subcommittees and com- 
mittees on which the Senator serves? 

The community action agency, a non-profit 
corporation in the Senator’s home state, re- 
ceives from 60 to 70 percent of its funds from 
the federal government, either directly or 
indirectly through the state. The Senator's 
position would be uncompensated and the 
Senator would be expected to attend board 
meetings in the state several times a year. 

Ruling: Paragraph 6 of Rule 37 on Conflicts 
of Interest prohibits service by a Senator or 
Senate employee as an officer or member of 
the board of a publicly held or regulated 
organization, excluding, however, organiza- 
tions exempt from taxation under section 
501(c) of the Internal Revenue Code of 1954 
if the service is performed without compen- 
sation. Since the community action agency is 
a 501(c) organization and the Senator would 
serve without compensation, the Senator may 
serve on the board without violating para- 
graph 6. The Nelson Committee Report, which 
accompanied Senate Resolution 110 (Senate 
Code of Official Conduct), makes it clear, 
however, that such service is still “subject to 
the general admonitions of paragraphs 1 and 
2 of the rule and all Members . . . should 
exercise great care in avoiding all conflicts 
of interest or the appearance of a conflict of 
interest.” S. Rept. 49, 95th Cong., ist Sess. 44 
(1977). 

Paragraph 2 of Rule 37 states that “no 
Member, officer, or employee shall engage in 
any outside business or professional activity 
or employmen’ for compensation which is in- 
consistent or in conflict with the conscien- 
tlous performance of official duties.” This 
Committee has previously found conflicts of 
interest where Senate employees take uncom- 
pensated positions on boards, commissions, 
or advisory councils of organizations that 
receive or seek federal funding from agencies 
with respect to which a committee on which 
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the supervising Senator sits has appropria- 
tion or oversight functions, or otherwise in- 
volves matters with which the committee is 
concerned.” * 

The Committee stated that, based on the 
facts presented, it believed that the Senator's 
acceptance of the invitation to serve on the 
board of directors of the community action 
agency could lead to a conflict of interest 
because subcommittees and committees on 
which the Senstor serves have legislative and 
oversight functions relating to programs that 
are administered by the agency and substan- 
tially funded by the federal government. The 
Committee therefore recommended that the 
invitation not be accepted. 


— 


INTERPRETATIVE RULING No. 343 


Date issued: February 4, 1981. 

Applicable Area; Anti-Nepotism Statute. 

Question considered: Does the term “rela- 
tive’ as used in the Federal Anti-Nepotism 
Statute, 5 U.S.C. 3110(a) (3) include the niece 
or nephew of a spouse of a Member of the 
Senate? 

Ruling: This question has been addressed 
by the American Law Division of the Library 
of Congress in a memorandum dated April 
28, 1978. In that memorandum, the Amer- 
ican Law Division pointed out that the term 
“relative” is specifically defined in the stat- 
ute, that the definition does not include the 
nephew or niece of a public official’s spouse 
and that nothing in the legislative history 
of the statute provides any indication that 
the Congress intended the term “nephew,” as 
used in the statute, to have any other mean- 
ing than that found in common legal usage, 
ie., that the term encompasses only the son 
of one’s brother or sister. In addition, the 
memorandum points out that this interpre- 
tation is consistent with the position taken 
by the Office of Personnel Management 
which, in the Federal Personnel Manual, at 
Chapter 310, subchapter 1, section 1-2(c), 
defines “nephew" as “the son of a public 
Official’s brother or sister". 


The Select Committee agrees with this in- 
terpretation and has ruled that the son or 
daughter of a brother or sister of a Senator's 
spouse would not be a “nephew” for purposes 
of the anti-nepotism statute. 


INTERPRETATIVE RULING No. 344 


Date issued: February 16, 1981. 

Applicable Rules: 34, 37. 

Question considered: A newly-elected Sen- 
ator who had withdrawn as a partner in a 
law firm prior to his swearing-in as a Mem- 
ber of the Senate, but who, despite his best 
efforts, had been unable to wind up his prac- 
tice before taking office, asked whether, un- 
der Senate Rules, he could continue to serve 
as attorney for two clients involved in liti- 
gation begun before his election, and 
whether, as a sole practitioner, he could 
continue to represent his brother and that 
brother's wholly-owned corporation. 

Ruling: Paragraphs 2 and 5 of Rule 37 of 
the Code provide respectively: 

“No Member, officer, or employee shall en- 
gage in any outside business or professional 
activity or employment for compensation 
which is inconsistent or in conflict with the 
conscientious performance of official duties.” 


“No Member, officer, or employee... 
shall (a) afillate with a firm, partnership, 
association, or corporation for the purpose 
of providing professional services for com- 
pensation; (b) permit that individual's name 
to be used by such a firm, partnership, asso- 
ciation or corporation; .. . For the purpose 
of this paragraph, “professional services” 
shall include, but not be limited to, those 
which involve a fiduciary relationship.” 

The Senator was advised that while para- 
graphs 2 and 5 limit the performance of pro- 
fessional services by Members, the Rule’s leg- 
islative history did not indicate that the 


*See Interpretative Rulings Nos. 23, 227, 
286, and 308. 
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Senate had contemplated the problems con- 
fronted by a newly-elected Member in wind- 
ing up his business affairs. The Committee 
noted that an attorney has rather clearly de- 
fined obligations, as an officer of the court, 
to his clients and to his former firm, which 
limit the exercise of his discretion to with- 
draw from a pending court case. With these 
facts in mind, the Committee advised the 
Senator to conclude his responsibilities ex- 
peditiously and in conformity with the spirit 
and purpose of paragraphs 2 and 5 of Rule 
3i. 

Since one of the cases in litigation in- 
volved an instrumentality of the federal gov- 
ernment, and since the activities of that en- 
tity could be affected by the actions of & 
committee to which the Senator was as- 
signed, the Senator was advised to consider 
whether this situation might lead to or give 
the appearance of a conflict of interest. With 
an understanding that if a conflict of inter- 
est should appear the Senator would take 
appropriate action, the Committee found 
that his continued participation would not 
necessarily raise any other question as to 
conflict of interest under Rule 37. 

With respect to the continuing representa- 
tion of his brother, the Committee concluded 
that since this would involve new matters 
arising after the commencement of Senate 
duties, paragraphs 2 and 5 of Rule 37 are ap- 
plicable but would not preclude the Senator's 
providing legal services as a sole practition- 
er, provided the matters of concern to his 
brother and his brother's business did not 
raise questions of conflicts of interest with 
the public trust of his office or the conscien- 
tious performance of the Senator's official 
duties. 

Finally, the Senator was reminded that 
Title I of the Ethics in Government Act of 
1978 (Rule 34) requires Members to disclose 
the source and amount of all income received 
during the preceding calendar year aggregat- 
ing $100 or more. Consequently, the Commit- 
tee concluded that income earned from his 
law practice in 1980 may be disclosed by iden- 
tifying the Senator's former law firm as the 
source along with the amount of income 
earned. Additionally, 1981 income aggregat- 
ing $100 or more, earned after joining the 
Senate, but derived from clients he had rep- 
resented prior to his joining the Senate and 
whom he continued to represent, may be dis- 
closed by exact amount stating that the 
source of income is “law practice.” New 
clients who provided $100 or more in income 
must be disclosed by exact amount and by 
name. 


INTERPRETATIVE RULING No, 345 


Date issued: February 23, 1981. 

Applicable Rules: 34, 35. 

Question considered: May a Senator-elect 
accept a wristwatch from a business group in 
his home State presented to him in the 
course of his appearance before the group in 
December, prior to swearing-in in January? 

Ruling: Rule 35 of the Standing Rules of 
the Senate provides that Members, officers, 
and employees, and their spouses and de- 
pendents, may not accept any gift or gifts 
having an aggregate value exceeding $100 
during a calendar year from any person, or- 
ganization, or corporation having a direct in- 
terest in legislation before the Congress, or 
from any foreign national, as those sources 
are defined in the Rule. 

Since the Senator-elect was not a Member 
at the time of the presentation, he was out- 
side of the coverage of the Rule and its pro- 
hibition. In addition, section 102(g) of the 
Ethics in Government Act of 1978, as amend- 
ed, provides that reporting individuals are 
not obligated to disclose the receipt of gifts 
which are received at a time prior to Senate 
service, 


INTERPRETATIVE RULING No. 346 
Date issued: March 6, 1981. 
Applicable Rule: 40. 


October 19, 1981 


Question considered: May a Member use 
names and addresses from his mailing list 
maintained by the Senate Computer Center 
to invite individuals to a charitable fund- 
raising event? The Member had received a 
number of letters in response to press ac- 
counts of a trip he had made to a foreign 
country, and the names of those who had 
written concerning the trlp were entered on 
the Member's malling list maintained by the 
Senate Computer Center. Photographs taken 
during the trip were to be offered for sale 
at a home State art gallery, and all money 
received from photograph sales was to be 
contributed to a charitable organization. 
The names and addresses from the Member's 
malling list were not to be given to the art 
gallery or the charitable organization, all 
addressing work was to be done outside Sen- 
ate offices by volunteers, and neither govern- 
ment stationery nor the mailing frank were 
to be used. 


Ruling: Paragraph 5 of Senate Rule 40 
provides, “(t)he Senate computer facilities 
shall not be used... (c) to produce mailing 
labels for mass mailings, or computer tapes 
and discs, for use other than in service fa- 
cilities maintained and operated by the Sen- 
ate or under contract to the Senate.” The 
author of this provision stated during debate 
on the Rule that it was his Intention that 
the provision “ ... just restates that in no 
case are Members of the Senate or Senate 
committees authorized to use Senate com- 
puter facilities for political or personal pur- 
poses.” 123 Cong. Rec. S4755 (1977) (em- 
phasis added). 

The Committee concluded that the pro- 
posed use of a Member's mailing list for the 
benefit of the charitable organization would 
be for “personal purposes” and should there- 
fore be avoided. 


INTERPRETATIVE RULING No, 347 
Date issued: March 6, 1981. 
Applicable Rules: 34 and 35. 


Question considered: An employee of the 
Senate, while on vacation, apprehended an 
individual who was accused and later con- 
victed of stealing Jewelry and coins from a 
department store. As a token of its appre- 
ciation, the operator of the jewelry dapart- 
ment presented a valuable watch to ths em- 
ployee. May the watch be accepted by the 
employee and under what circumstances 
must receipt of the watch be disclosed? 


Ruling: Rule 35 (“Gifts”) of the Standing 
Rules of the Senate generally prohibits the 
acceptance of certain “gifts” from individ- 
uals, organizations, or corporations having 
a direct interest in legislation before Con- 
gress. However, paragraph 2(a)(3) cof the 
rule specifically excludes from the definition 
of “gift” a “bona fide award presented in 
recognition of public service and available 
to the general public.” The Select Commit- 
tee ruled that acceptance of the watch, un- 
der the circumstances set forth above, would 
fall within the exception set forth in para- 
graph 2(a) (3) of Rule 35. 


Rule 34 (“Public Financial Disclosure”) 
which incorporates the provision of Title I 
of the Ethics in Government Act of 1978 (P.L. 
95-521), amended, requires a reporting in- 
dividual to disclose the identity of the 
source, & brief description, and the value of 
all gifts other than transportation, lodging, 
food, or entertainment aggregating $100 or 
more in value received from any source other 
than a relative during the preceding cal- 
endar year. The Select Committee pointed 
out that the definition of the term “gift”, 
as used in the Act at section 107, does not 
exclude bona fide awards presented in recog- 
nition of public service. Therefore, the Select 
Committee ruled that if the individual were 
& reporting individual for purposes of Rule 
34, he or she must disclose the acceptance of 
the watch if its value were in excess of $100. 


October 19, 1981 


INTERPRETATIVE RULING No. 348 


Date issued: July 20, 1981. 

Applicable Area: Franking. 

Question considered: May a Senator send 
a letter under the franked mail privilege to 
high school principals asking them to rec- 
ommend students and faculty to participate 
in a program promoting voluntarism to be 
sponsored by the Senator and a charitable 
organization? 

Ruling: Section 3210(a) (3) (A) of Title 39, 
United States Code, authorizes the franking 
of mail matter “regarding programs, deci- 
sions and other related matters of public 
concern or public service, Including any mat- 
ter relating to actions of a past or current 
Congress." The Regulations Governing the 
Use of the Mailing Frank states with regard 
to this provision that ‘(t) hese matters must 
relate principally to the Federal Government. 
Matters of purely State or local concern are 
not frankable.” 

The Committee concluded that a program 
for high school students and faculty to pro- 
mote voluntarism as an important service for 
home state communities was not a matter 
which “relate(s) principally to the Federal 
Government”, and that material promoting 
the program was not frankable. 


INTERPRETATIVE RULING No. 349 


Date issued: October 5, 1981. 

Applicable Rules: 37, 41. 

Question considered: A Member has estab- 
lished his principal campaign committee as a 
nonprofit corporation under the laws of his 
home State. May the Member’s Administra- 
tive Assistant, who has been designated to 
handle political funds under Senate Rule 41, 
serve as president of the corporation? 

Ruling: The Committee has ruled* that 
other than the restrictions on political fund- 
raising activity in Senate Rule 41, no rule 
expressly prohibits political activity by staff 
during off-duty hours or during established 
and reasonable annual leave time. If an em- 
ployee intends to spend a substantial amount 
of time on campaign activities, however, the 
Committee has ruled that a Senator should 
use his or her best Judgment in determining 
whether to remove the staff member from 
the Senate payroll or reduce his or her Sen- 
ate salary commensurately. The Committee 
concluded that if the staff member's political 
activities conform to these guidelines, his 
political activity would not be prohibited. 

Concerning the staff member's service as 
president of the incorporated entity, para- 
graph 6 of Senate Rule 37 provides: 

“6. No Member, officer, or employee of the 
Senate compensated at a rate in excess of 
$25,000 per annum and employed for more 
than ninety days in a calendar year shall 
serve as an officer or member of the board of 
any publicly held or publicly regulated cor- 
poration, financial institution, or business 
entity. The preceding sentence shall not ap- 
ply to service of a Member, officer or employee 


as— 

“(a) an officer or member of the board of 
an organization which is exempt from tax- 
ation under section £01(c) of the Internal 
Revenue Code of 1954, if such service is per- 
formed without compensation.” 

As the committee is an incorporated polit- 
ical committee whose activities are regulated 
in some areas by the Federal Election Com- 
mission pursuant to the Federal Election 
Campaign Act of 1971, the question arises 
whether the staff person's services as presi- 
dent of the corporation is prohibited by 
paragraph 6 of Rule 37. While that paragraph 
provides, at sub(a), that a Senate employee 
may serve as an officer of an organization ex- 
empt from taxation under section £01(c) of 
the Internal Revenue Code of 1954, a polit- 
ical committee is exempt from tax under sec- 
tion 527 of the IRC, not 501(c). 

The Report of the Special Committee 


*See IR No. 302, dated February 21, 1980. 
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which recommended the Code of Official 
Conduct stated, with respect to the limita- 
tions provided by paragraph 6, that service 
on corporate boards or in corporate offices 
“may entail an unavoidable conflict of in- 
terest or the appearance thereof.” (S. Rept. 
95-49 at 43). The Report cited a study by the 
Association of the Bar of the City of New 
York for the proposition that a director or 
officer “actually becomes a fiduciary for the 
corporation and for its stockholders charged 
with the duty to further their interest. He 
obviously will find it difficult to do this at 
times because he is also charged with the 
duty of furthering the public interest, and 
the two interests may well be in conflict.” 
(Id., at 43-44). 

The Committee went on to observe that 
service on the board or as an officer of a 
tax-exempt organization would not present 
the same kind of troubling issues, and that 
non-profit organizations have traditionally 
had less direct interest in the legislative 
process and the possibilities of conflict of 
interest are less marked. 

In view of the absence of any indication 
that paragraph 6 was intended to apply to 
activity with a political committee, whether 
or not the committee is incorporated, and in 
view of the more specific limitations pro- 
vided by Rule 41 (on political fund-raising) 
and by Committee Interpretative Rulings 
(concerning non-fundraising political actiy- 
ity), we do not believe that paragraph 6 of 
the Conflict of Interest Rule was intended to 
prohibit activity by Senate employees with 
a Member's principal campaign committee. 
Members should be aware, however, that 
paragraphs 2 and 3 of the Conflict of Interest 
Rule provide a general prohibition on non- 
Senate activity which is inconsistent or in 
conflict with the conscientious performance 
of official duties. 


H.R. 4327 HELD AT THE DESK 


Mr. BAKER. I ask unanimous consent 
that the House message on H.R. 4327, 
the Immigration and Nationality Act 
amendments, be held at the desk pend- 
ing further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR TOMORROW 

ORDER FOR RECESS UNTIL 10:30 A.M. TOMORROW 

Mr. BAKER. Mr. President. I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 10:30 a.m. on 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER FOR RECOGNITION OF CERTAIN SENATORS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the two leaders under the 
standing order, the following Senators 
be recognized for not more than 15 min- 
utes each on special orders: the distin- 
guished Senator from Connecticut (Mr. 
Weicker) and the distinguished Sena- 
tor from Wisconsin (Mr. PRoxMIRE) . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the expi- 
ration of the time allocated to Senators 
on special orders that there be a brief 
period for the transaction of routine 
morning business not to extend longer 
than 15 minutes in which Senators may 
speak for not more than 2 minutes each. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER FOR THE CONSIDERATION OF S. 1196 


Mr. BAKER. I ask unanimous consent 
that after the expiration of the time for 
the transaction of routine morning busi- 
ness that the Senate turn to the con- 
sideration of Calendar Order No. 108, 
S. 1196, a bill to amend the Foreign As- 
sistance Act of 1961. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow the Senate will convene at 10:30 
a.m. After the recognition of the two 
leaders under the standing order, the 
special orders in favor of two Senatcrs 
for not more than 15 minutes each, and 
after the expiration of the time set aside 
on special orders for Senators, the Sen- 
ate will have a brief period for the trans- 
action of routine morning business. 

At the conclusion of routine morning 
business, the Chair will lay before the 
Senate Calendar Order No. 108, S. 1196, 
the Foreign Assistance Act. 

It is anticipated that rollcall votes 
will occur during the day on Tuesday. 
It. is the hope cf the leadership that the 
Foreign Assistance Act can be completed 
on Tuesday. If it is not completed then 
the Senate will resume consideration of 
ed Foreign Assistance Act on Wednes- 

y. 

It is hoped, Mr. President, that on 
Thursday the Senate can turn to the 
consideration of the Treasury, Post Of- 
fice appropriations bill. Other matters 
may come pefore the Senate on Wednes- 
day and perhaps on Thursday depend- 
ing on the progress made by the Senate 
in the interim. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I know of 
no further business to come before the 
Senate, and I move now, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10:30 a.m. on tomorrow. 

The motion was agreed to; and at 
5:25 p.m. the Senate recessed until Tues- 
day, October 20, 1981, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate October 19, 1981: 
Tue Joprcmry 

Ronald P. Wertheim, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of 15 years, vice James B. Belson, 
elevated. 

FEDERAL TRADE COMMISSION 

F. Keith Adkinson, of West Virginia, to be 
& Federal Trade Commissioner for the un- 
exnired term of 7 years from September 26, 
1975, vice Robert Pitofsky, resigned. 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

Francis S. M. Hodsoll, of Virginia, to be 

Chairman of the National Endowment for 


the Arts for a term of 4 years, vice Livingston 
L. Biddle, Jr., term expiring, 
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October 19, 1981 


HOUSE OF REPRESENTATIVES—Monday, October 19, 1981 


The House met at 12 o’clock noon 
and was called to order by the Speaker 
pro tempore (Mr. FOLEY). 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, D.C. 
October 19, 1981. 

I hereby designate the Honorable THOMAS 
S. Foney to act as Speaker pro tempore on 
Monday, October 19, 1981. 

Tuomas P, O'NEILL, Jr., 
* Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Blessed are the peacemakers, for they 
shall be called sons of God.—Matthew 
5: 9. 

O God, we thank You for Your acts 
of love that have been manifest to 
people during the ages. Even as we cel- 
ebrate Your supreme gift of life and 
our creation in Your image, we confess 
that wars and rumors of war threaten 
lives and give injury and pain to the 
afflicted. Encourage, O God, those 
committed to the making of peace and 
understanding in our world that we 
may live with compassion and reconcil- 
iation one with another, recognizing 
our common creation and Your pur- 
pose for our lives. In Your name, we 
pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 4331. An act to amend the Omnibus 
Reconciliation Act of 1981 to restore mini- 
mum benefits under the Social Security Act. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate to a bill of the House of 
the following title: 


H.R. 3499. An act to amend title 38, 


United States Code, to extend the Vietnam- — 


era veterans’ readjustment counseling pro- 
gram, to provide medical care for Vietnam 
veterans exposed to herbicide defoliants (in- 
cluding agent orange), to recover the cost of 
certain health care provided by the Veter- 
ans’ Administration, and for other purposes. 


The message also announced that 
the Senate had passed a bill of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 898. An act to amend the Communica- 
tions Act of 1934 to provide for improved 
domestic telecommunications, and for other 
purposes. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, D.C., 
October 19, 1981. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in the Rules of the House 
of Representatives, I have the honor to 
transmit a sealed envelope from The White 
House, received in the Clerk’s Office at 
12:55 p.m. on Friday, October 16, 1981 and 
said to contain a message from the Presi- 
dent wherein he transmits the fiscal year 
1980 annual report of the Railroad Retire- 
ment Board. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


ANNUAL REPORT OF RAILROAD 
RETIREMENT BOARD FOR 
FISCAL YEAR 1980—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Energy and Commerce: 


To the Congress of the United States: 

I hereby transmit to the Congress 
the Annual Report of Railroad Retire- 
ment Board for fiscal year 1980, pursu- 
ant to provisions of Section 7(b)6 of 
the Railroad Retirement Act, enacted 
October 16, 1974, and Section 12(1) of 
the Railroad Unemployment Insur- 
ance Act, enacted June 25, 1938. 

RONALD REAGAN. 

THE WHITE House, October 16, 1981. 


TITLE Ix OF EDUCATION 
AMENDMENTS IS A LAW THAT 
HAS MADE A DIFFERENCE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, in 
1972, Congress passed title IX of the 
education amendments prohibiting sex 
discrimination in education programs. 
According to a report released by the 
National Advisory Council of Women’s 
Education Programs, it is a law that 
has made a difference. 

Not enough people know what title 
IX is or does. It does not just deal with 
girls being on boys’ soccer teams. Title 
IX covers virtually all areas of student 
life: admissions; financial aid; academ- 
ic programs; health services; extracur- 
ricular activities; testing; counseling; 
and differential rules and regulations. 
Schools at all levels are covered from 
preschools to graduate schools. 

Title IX gives women equal access to 
the major route of economic well- 
being in our society—education. The 
National Advisory Council’s report 
cites gains in the enrollment of women 
in professional and vocational schools. 
Women earned half of all the master’s 
degrees awarded in 1980. These are 
gains that will help women fare better 
in the workplace. 

The Reagan administration has been 
eyeing title IX as an area prime for 
regulatory pruning. I hope before they 
revamp title IX and attempt to narrow 
its scope, they take a long look at the 
National Advisory Council of Women’s 
Education Programs report of the suc- 
cesses of title IX. 


MOSHE DAYAN 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, it 
was little more than a week ago that 
we were saddened by the loss of the 
great Middle East statesman, Anwar 
Sadat. Now, death has taken another 
Middle East figure—Moshe Dayan. 
Moshe Dayan’s passing is a grievous 
loss for Israel and Israel’s many 
friends throughout the world. 

Moshe Dayan symbolized not just 
the qualities of superior military lead- 
ership, combined with civilian and po- 
litical responsibility. He represented 
the best of a generation that endured 
hardship and sacrifice in order to es- 
tablish the State of Israel. Dayan was 
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among the founding fathers of his 
country. He worked in the Haganah 
before independence, fought in Israel’s 
War of Independence, and in every 
other war thereafter. While he was a 
warrior by profession and necessity, he 
was a peace seeker by choice. Dayan 
will, of course, be remembered for his 
role as military Chief of Staff and 
Minister of Defense. But of equally 
great significance were his efforts as 
Foreign Minister from 1977 to 1979, to 
achieve a lasting peace with his Arab 
neighbors. 

Great leaders are a rare commodity 
in this world. Israel was truly fortu- 
nate to have had Moshe Dayan when 
darkness surrounded its small country. 
His vision pierced the darkness, and 
his courage rallied others to his side. 
In a country whose history is replete 
with individuals of greatness, Moshe 
Dayan can proudly take his own place 
next to such figures as David and Sol- 
omon. 


H.R. 4407 CLARIFIES PROVISION 
OF TRADE ACT OF 1974 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, I re- 
cently introduced H.R. 4407 to clarify 
the scope of an important but underu- 
tilized provision of the Trade Act of 
1974, authorizing the President to take 
all appropriate and feasible action 
within his power to respond to any 
practice or policy of a foreign country 
which is unjustifiable, unreasonable, 
or discriminatory and burdens or re- 
stricts U.S. commerce. 

Under section 301 private industries 
can challenge foreign practices which 
deprive them of export markets. Com- 
panies petition our Government 
through the U.S. Trade Representa- 
tive for protection in the form of a ne- 
gotiated settlement or retaliation. 
Some observers note that the jurisdic- 
tion of the STR under section 301 in- 
cludes only discriminatory trade prac- 
tices and ignores discriminatory in- 
vestment practices. My bill will clarify 
this point by recognizing trade and in- 
vestment as merely different points on 
the continuum of international rela- 
tions, both deserving of protection 
under U.S. trade law. 

Over the next several sessions, I 
intend to acquaint my colleagues with 
the true dimensions of this problem 
and how critical. section 301 is to solv- 
ing it. 


TEN “CANNOTS” BY ABRAHAM 
LINCOLN 


(Mr. DAUB asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 


CONGRESSIONAL RECORD—HOUSE 


Mr. DAUB. Mr. Speaker, the great- 
est challenges confronted by any 
American President were surely those 
confronted by Abraham Lincoln. The 
leadership he executed in the Civil 
War and the standards he promoted in 
the Emancipation Proclamation stand 
as a lasting memorial to our 16th 
President. 

Lincoln’s courageous response to 
these great challenges, however, have 
overshadowed his philosophy of gov- 
ernment—a philosophy that is em- 
bodied in what is referred to as the 
“Ten Cannots.” 

These 10 principles outline an ap- 
proach to government that is perhaps 
more applicable today than they were 
in Lincoln’s time, and I am privileged 
to share them with my colleagues: 

TEN “CANNOTS” BY ABRAHAM LINCOLN 

“You cannot bring about prosperity by 
discouraging thrift. 

“You cannot help small men by tearing 
down big men. 

“You cannot strengthen the weak by 
weakening the strong. 

“You cannot lift the wage earner by pull- 
ing down the wage payer. 

“You cannot help the poor man by de- 
stroying the rich. 

“You cannot keep out of trouble by spend- 
ing more than your income. 

“You cannot further the brotherhood of 
man by inciting class hatred. 

“You cannot establish security on bor- 
rowed money. 

“You cannot build character and courage 
by taking away man’s initiative and inde- 
pendence. 

“You cannot help men permanently by 
doing for them what they could and should 
do for themselves.” 


INTERIOR SECRETARY JAMES 
WATT: RIGHT MAN IN RIGHT 
PLACE AT RIGHT TIME 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
Interior Secretary James Watt is on 
the grill again. This time the roast is 
being conducted by the Sierra Club 
which has allegedly gathered 1 million 
signatures calling for his removal. 

One suspects that the preservation- 
ist Sierra Club seeks not only Watt’s 
removal, but also the exclusion of 
most people from the benefits of our 
natural heritage. 

Indeed, this petition puts into relief 
the debate between conservation and 
preservation. Conservation holds that 
nature is not an end in itself, but is a 
dynamic means for the spiritual and 
economic enrichment of all of our 
people. Preservation turns nature into 
a religion, and leaves man out of it. 
Preservationism is for a select few who 
have the money, the health, the orga- 
nization and time for the pursuit of 
solitary wilderness. For those who do 
not abundantly have these things, this 
philosophy leaves little hope for the 
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rational economic growth needed to 
provide a better life through responsi- 
ble development of our natural re- 
sources, 

We have not had an oil and gas lease 
issued onshore Alaska since the mid- 
1960’s. Our national parks have fallen 
into disrepair while land acquisition 
has persisted. We have not had a 
major coal lease on Federal land since 
the early 1970's. A 1980 congressional 
report stresses the need to put mineral 
values of public lands on a priority at 
least equal to areas of critical environ- 
mental concern. 

We need a balance in our environ- 
mental policies. We need a conserva- 
tionist as Secretary of the Interior. 
Jim Watt is the right man, in the right 
place, at the right time. 


PRESIDENT’S FIRST MESSAGE 
ON CRIME OMITS COMMIT- 
MENT OF RESOURCES TO WAR 
AGAINST CRIME 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES: Mr. Speaker, as 
chairman of the Subcommittee on 
Crime, I was among those who awaited 
with special interest the President’s 
first crime message. This was con- 
tained in a recent speech to the Inter- 
national Association of Chiefs of 
Police in New Orleans. 

The six-point program outlined by 
the President contained some good 
ideas, many of which we are already 
working on in the Congress. These in- 
clude changes in laws restricting mili- 
tary assistance in interdicting drug 
smugglers, bail reform, and stepped up 
international efforts to stem the flow 
of illegal drugs to this country. Howev- 
er, missing from the speech was a com- 
mitment of resources to the war 
against crime. 

I note, for example, that the first 
point in his six point program was 
that he will use what he called the 
“bully pulpit” of the Presidency to 
remind the public of the seriousness of 
the crime problem. With all due re- 
spect Mr. Speaker, I believe the public 
already knows the seriousness of the 
problem. Actions speak louder than 
words, and the actions of the adminis- 
tration on crime are not encouraging. 
For 6 months we were told that the 
administration could take no position 
on law enforcement issues until the 
Attorney General’s Task Force on Vio- 
lent Crime completed its recommenda- 
tions. Those recommendations are now 
in, and it is noteworthy that in all 
those areas where the task force rec- 
ommended the expenditure of addi- 
tional money for law enforcement, 
they have been totally ignored in the 
President’s message. 
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It gets worse, however. Not only did 
he reject proposals for financial assist- 
ance for State and local criminal jus- 
tice but OMB has proposed further 
drastic cuts in Federal law enforce- 
ment agencies. They amount to 6 per- 
cent for the FBI, 12 percent for the 
Coast Guard and DEA, and 20 percent 
for BATF. 

Peter Bensinger, who served in the 
Ford and Carter administrations as 
head of DEA, and who was fired earli- 
er this year because he did not support 
with sufficient enthusiasm earlier cuts 
in the DEA budget, deplored these 
new cuts in a recent column in the 
Washington Post. He noted that while 
the President has called for strong 
measures to combat crime, his OMB is 
sending out law enforcement with 
blank cartridges. Perhaps the Presi- 
dent should first of all direct his 
“bully pulpit” to Mr. Stockman and 
OMB, to convince them to support his 
crime program. 


MOSHE DAYAN 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AUCOIN. Mr. Speaker, I am sad- 
dened by the death of Israel’s heroic 
former Defense Minister and member 
of the Knesset, Moshe Dayan. A man 
of courage, strength and vision, Dayan 
saw Israel travel, as he put it, “the 
long road from the battlefield to the 
peace table.” He guided his people in 
battle and diplomacy through Israel's 
1948 War of Independance, the 1956 
Sinai campaign, the 1967 6-day war, 
the 1973 Yom Kippur war and the 
Camp David accords. 

Dayan described in the following 
passage his efforts and those of gen- 
erations before him to defend the 
nation of Israel: 

The Jews had always faced a dual chal- 
lenge, having to fight their oppressors and 
to fight for the preservation of their singu- 
lar identity. We have traveled the long and 
weary road, paved with hardship, trekked 
by the Jewish nation, my nation, my people, 
dispersed, denigrated, oppressed, massacred, 
a people who had hung on desperately to 
life, almost with their fingernails, and sur- 
vived. 

Spirited and determined by his faith, 
Moshe Dayan faced that challenge 
and did indeed survive. I regret that 
his death comes at a time when the se- 
curity of tiny Israel is again threat- 
ened by uncertainty. But I am hopeful 
that Dayan’s life will serve as a re- 
minder of our responsibility to support 
what he so bravely fought for and 
built—an Israel at peace. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
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postpone further proceedings today on 
the motion to suspend the rules if a 
recorded vote or the yeas and nays are 
ordered, or if the vote is objected to 
under clause 4, rule XV. 

Such rolicall vote, if postponed, will 
be taken on Tuesday, October 20, 1981. 


o 1215 


AIR TRAFFIC CONTROL EN 
ROUTE COMPUTER SYSTEM 


Mr. GLICKMAN. Mr. Speaker, I 
move to suspend the rules and agree 
to the resolution (H. Res. 202) express- 
ing the sense of the House of Repre- 
sentatives that the Administrator of 
the Federal Aviation Administration 
should submit to the Committee on 
Science and Technology full research 
and development program planning 
documentation with respect to the 
modernization and replacement of the 
Federal Aviation Administration air 
traffic control en route computer 
system, as amended. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 202 

Whereas through careful and consistent 
development of effective air traffic control 
systems, the United States has maintained a 
preeminent air safety record among the na- 
tions of the world; 

Whereas air traffic in the United States 
has become increasingly congested over the 
last decade and projections indicate contin- 
ued expansion of air travel in the United 
States; 

Whereas safety in the transportation of 
passengers and cargo is of paramount im- 
portance to the continued use of air travel; 

Whereas an orderly research and develop- 
ment program for replacement of the Feder- 
al Aviation Administration air traffic con- 
trol en route computer system is essential to 
sustain a high level of air safety; 

Whereas modernization and replacement 
of the Federal Aviation Administration air 
traffic control en route computers would be 
the largest, most complex, and most costly 
research and development program of its 
kind to date; 

Whereas Congress must be kept fully in- 
formed to allow for appropriate consider- 
ation and oversight of the program; and 

Whereas the House of Representatives is 
concerned that if the Federal Aviation Ad- 
ministration and the Department of Trans- 
portation do not proceed in an expeditious 
fashion towards completion of research and 
development activities for modernization 
and replacement of the en route computer 
system, aviation safety will be jeopardized: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives— 

(1) in pursuing research and development 
on the en route computer system, an order- 
ly process shall be developed for input by 
the aviation user community, air traffic con- 
trollers, and system engineers; 

(2) the Federal Aviation Administration 
should consult with the Committee on Sci- 
ence and Technology of the House of Rep- 
resentatives in developing the preliminary 
system and subsystem descriptions; 

(3) the Administrator of the Federal Avia- 
tion Administration should submit to the 
Committee on Science and Technology of 
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the House of Representatives, not later 
than December 15, 1981, a preliminarly 
system description of the future air traffic 
control en route computer system; and 

(4) the Administrator of the Federal Avia- 
tion Administration should submit to the 
Committee on Science and Technology of 
the House of Representatives, not later 
than June 15, 1982, a preliminary subsystem 
description of the future air traffic control 
en route computer system, and a five year 
projection of funding requirements. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DUNN. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Kansas (Mr. GLICK- 
MAN) will be recognized for 20 minutes, 
and the gentleman from Michigan 
(Mr. Dunn) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Kansas (Mr, GLICKMAN). 

GENERAL LEAVE 

Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 202. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

There was no objection. 

Mr. GLICKMAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, first of all I would like 
to commend my colleagues on the 
Committee on Science and Technology 
and particularly my colleague, the 
gentleman from Michigan (Mr. Dunn), 
who has shown great leadership in 
trying to get movement from the FAA 
in terms of the replacement of their 
computer systems, a very complicated 
expensive process, and our committee 
has been concerned for some time that 
the basic research and development 
which is within our committee juris- 
diction is not being done at an expedit- 
ed rate and it is particularly through 
the efforts of the gentleman from 
Michigan (Mr. Dunn) that we were 
able to move the FAA and to move in- 
terested parties to try to at least begin 
@ program planning process to mod- 
ernize the air traffic control system. 

Mr. Speaker, the U.S. aviation indus- 
try enjoys an enviable safety record. 
Not only is travel by air safer than 
other means, but we in the United 
States have one of the safest airways, 
and this did not happen by chance. It 
came about as a result of continuous 
hard work and dedication by FAA 
people who have at their disposal 
some of the very best available auto- 
matic equipment. 

But as we all know ours is an age of 
rapidly advancing technology. This is 
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particularly true in aviation. Virtually 
everything that was new 20 years ago 
is outmoded by today’s standard. It is 
true of airplanes we fly and no less 
true of equipment, radars, computers, 
and communication gear that makes 
up the air traffic control system. 

A particular case in point is the com- 
puters at the FAA en route center, of 
which there are 20 located at various 
places around the United States. 
These computers are absolutely essen- 
tial. They aid controllers by tracking 
thousands of aircraft as they move 
about the country, and by deploying 
the information needed to keep the 
traffic moving safely, but they were 
installed in the sixties and are becom- 
ing quite old as computers go. 

Spare parts are difficult to obtain at 
reasonable prices and maintenance is 
becoming a problem, but even more 
significant is the fact that they will 
not be able to handle expected future 
increases in air traffic. 

Unless corrected, we may see a time 
when flights must be curtailed because 
of insufficient air traffic control com- 
puter capacity. 

This, I submit, would be most unfor- 
tunate. Air commerce is vital to our 
national economy and it should be al- 
lowed to grow freely within the 
bounds of safety. 

With this in mind, the Subcommit- 
tee on Transportation, Aviation, and 
Materials, which I chair, held a series 
of oversight hearings on the subject. 
We found widespread recognition of 
the problem by all the participants in 
the air traffic system, by the users, by 
the controllers, by the manufacturers, 
and widespread agreement that the 
system should be modernized without 
delay. 

The FAA in fact has preliminary 
plans to do just that. In fact, it has 
had plans over the years to do that 
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and I am convinced that the new Ad- 
ministrator, Mr. Helms, is fully com- 
mitted to that task. 

Nevertheless, this project could be 
the largest single computer system ac- 
quisition by any Federal agency out- 
side the Defense Department, and the 
FAA has historically had great diffi- 
culty with its parent organization, the 
Department of Transportation, and 
particularly with the Office of Man- 
agement and Budget in keeping on 
track with major capital acquisitions. 

In overseeing the FAA R. & D. pro- 
grams, we have seen numerous occa- 
sions where needed improvements 
have been delayed by bureaucratic 
foot dragging or budget cutting experi- 
enced at the DOT or Office of Man- 
agement and Budget. 

So, in an attempt to preclude a 
likely repeat with an extremely impor- 
tant project, the committee felt that 
seeking an early executive branch 
commitment in the form of complete 
planning documentation would galva- 
nize the effort of everyone involved. It 
could in fact become a blueprint for 
action over the next decade until the 
new system is operational. It will also 
provide the Congress with the basis 
for making decisions about proper au- 
thorization and funding levels. 

This resolution implements the com- 
mittee recommendation in this regard. 
By expressing the sense of the House 
that such documentation in terms of 
program planning especially in the re- 
search and development area for this 
air traffic control replacement system 
be prepared and submitted. It has the 
support of the FAA. It was reported 
unanimously by the Committee on Sci- 
ence and Technology. It does not cost 
any additional money, nor does it 
commit the Government to any par- 
ticular course of action with respect to 
modernizing the en route computers. 
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All it basically does is require that 
by December 15 of this year, the FAA 
shall send to the committee and to the 
Congress a preliminary system de- 
scription of the future air traffic con- 
trol en route computer system and by 
6 months later, June 15, 1982, a pre- 
liminary subsystem description of 
what they want in terms of an en 
route computer system and a 5-year 
projection of funding requirements. 

I think the bigger concern of the 
committee is the fact that all partici- 
pants in the whole system of moving 
air traffic in America know that we 
need to make major modernization of 
our air traffic computer system and, at 
the same time, we have a very, very 
large trust fund balance, but some 
reason the Office of Management and 
Budget has precluded the expenditure 
of funds to even begin that process. 

We know right now, just this morn- 
ing, there has been an announcement 
that general aviation traffic has been 
significantly curtailed. That, of course, 
has largely been as a result of the air 
traffic controllers strike and this reso- 
lution has nothing to do with that, but 
the point is unless we get our comput- 
er system modernized and updated, 
this Nation’s necessary present occu- 
pation of moving people and cargo by 
air will be dramatically jeopardized in 
the future, 

So this nonbinding but important 
and significant sense of Congress reso- 
lution that the FAA move ahead with 
at least doing the programmatic re- 
search and development work on the 
computer replacement, I think, will be 
a necessary push to get the Govern- 
ment bureaucracy to move ahead on 
the replacement. 

Mr. Speaker, the following informa- 
tion on the trust funds projections is 
included at this point in the RECORD: 


TRUST FUND PROJECTIONS SUBMITTED BY REPRESENTATIVE NORMAN MINETA—JULY 1981 


{In millions of dollars) 


1987 1988 
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1.032.0 


258.0 
1,134.0 


2,957.5 


140.0 
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2,393.0 
484.9 


2,877.9 


Tax assumptions: Domestic ticket tax, 5 
percent; freight way bill, 3 percent; interna- 
tional departure tax, $3; fuel taxes, 12 cents 
per gallon; tube and tire tax, 5 cents per 
pound and 10 cents per pound; and use tax 
(registration and weight), zero. 


Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 


Mr. GLICKMAN. I yield to the gen- 
tleman from Texas. 

Mr. GONZALEZ. I thank the distin- 
guished subcommittee chairman and I 
deeply appreciate his yielding, mostly 
and primarily to raise some questions. 

First, let me commend the gentle- 
man and the committee for making 
this request, even though it is disap- 


436.7 
273.2 


709.9 


—237.6 
220.7 


—169 


pointing to know that an important 
administrative body, such as FAA, still 
maintains aloofness and such inde- 
pendence of the policymaking branch 
of the Government that we should 
have to pass a sense-of-Congress reso- 
lution requesting them to supply vital 
information, and since the only reason 
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I am involved here is that since I first 
came up in 1962 I find myself involved 
in matters affecting FAA and affect- 
ing my district with respect to the air 
route traffie control system, the par- 
ticular center in San Antonio. 

There had been considerable politics 
played at the time and I think that 
any idea of partisanship should be re- 
moved because I found myself tan- 
gling with the administration which 
was Democratic. It was John Kenne- 
dy’s administration, and the Adminis- 
trator was Najeeb Halaby, which de- 
veloped into a 2-year fight. 

I took the floor no less than 30 times 
in a 2-year span and I think the sig- 
nificance of this is not really im- 
pressed on the minds of our colleagues 
or the general public or the general 
aviation traveling public. 

In 1962, the empire building of that 
Director, Mr. Najeeb Halaby, resulted 
in the removal of the air route traffic 
center in San Antonio, Tex., consoli- 
dated it about 190 miles away in Hous- 
ton in the district of the then chair- 
man of the Subcommittee on Appro- 
priations, who happened to be a fellow 
Texan, Albert Thomas, a powerful 
man. 

It was a very, very bitter fight and 
for a freshman it was kind of awesome 
because before 3 months were up, I 
was informed that I had better leave 
the issue alone or else. 

Since my district then comprised the 
whole county, it was and continues to 
be particularly sensitive to Federal 
fiscal and budgetary policy and this 
powerful fellow Texan let it be known 
that he resented it. 

However, the Administrator at that 
time never answered the pertinent 
questions and that is why I kept talk- 
ing. I always have in my career, if my 
questions are not answered, I do not 
yield. 

To this day, I feel that in fact, even 
though I respect the gentleman’s 
statement, that this is unconnected 
with the strike, it very much is be- 
cause at the basis of the strike and the 
difficulties of the air route traffic con- 
trollers is the fact they have been 
pleading for modernization. 

We are playing, as the gentleman 
knows, Russian roulette in our skies 
and in San Antonio particularly we 
have had actual accidents and we have 
had near catastrophic misses just not 
more than 9 months ago due to this 
missing element of updating and keep- 
ing technology updated, the ability to 
control the traffic. 

San Antonio is a very good illustra- 
tion of a traffic pattern that calls for 
very sophisticated control. It has 
heavy military flight patterns. It has 
unusually heavy private airplane 
flight patterns and then, of course, 
your commerical. 

Since I have a personal interest in 
this, I go back to the district every 
weekend, and in 20 years I have put in 
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better than 6% million air miles be- 
tween here and San Antonio, and I 
have a good chance to witness. There 
is no question in my mind that our 
system, whether it is due directly to 
the strike or not, is really broken down 
at this point. I have prided myself 
that the United States has the 
number one air travel system of the 
world. There is no question about it, 
but it is under pressure. 

I appeared before the subcommittee 
of the gentleman from California (Mr. 
Joun L. Burton) last year precisely on 
this point. In 1962, the then Adminis- 
trator, in defending himself then, an- 
nounced in the middle of our contro- 
versy that they had put out a $50 mil- 
lion contract with a firm out of New 
York. There were very heavy insinu- 
ations of a conflict of interest I had 
raised. He had come from the firm he 
had helped organize. With the $50 mil- 
lion they were supposed to develop a 
prototype computer. It never was de- 
veloped, but the $50 million was ex- 
pended. 

My question at this point is, since it 
was obvious from the evidence of Ad- 
ministrator Bond last year that indeed 
and in fact the controllers had a point, 
our system is not updated, it is anti- 
quated, given the pattern of activity in 
the air that we have in the United 
States, my question is: In asking for 
this information, is the agency work- 
ing on a particular contract on mod- 
ernization or the development of com- 
puter technology in addition to what 
it has now, or merely the acquisition 
of already developed technology that 
for budgetary reasons has not been 
utilized by the Government? 

Mr. GLICKMAN. First of all, I want 
to thank the gentleman for his state- 
ment. I am well aware of the signifi- 
cant interest that the gentleman had 
in this issue over the last many years. 

In fact, I think we have a commit- 
ment out of the Administrator that he 
was the gentleman who suggested 
there be deadlines of December 15 and 
June 15 for the submission of the 
system description and funding re- 
quirements that he thinks he is going 
to need. 
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I personally believe and the commit- 
tee has pressed him, as has the Burton 
committee and others, that he is com- 
mitted to a general replacement of the 
air traffic control system in America. 
As of the present time, he has told us 
that he has not decided how extensive 
the replacement will be and whether it 
will be completely new computers, 
whether it will be new software or new 
hardware or both; but he has made 
the representation to us that it will be 
a complete modernization of the 
system that will be enough to last us 
well into the next century. It will be 
large enough to significantly take care 
of the expanded air traffic. 
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Now, I am fully aware that the last 
Administrator, Mr. Bond, and other 
predecessors promised all sorts of 
things, as the gentleman said. 

We have had billions of dollars in 
the airport-airways trust fund that 
were essentially used to do not only 
the research and development, which I 
am concerned about, because that is 
the front end money, but also to go 
ahead and build the system. It has 
either stayed there and earned inter- 
est or has been spent on other things. 

I guess our concern is the same as 
the gentleman’s, the safety of air pas- 
sengers and the ability to handle en- 
hanced traffic depends upon the re- 
placement of the system. It has got to 
be done. 

As a matter of fact, we heard testi- 
mony from controllers as well as from 
users and the manufacturers and the 
Air Transport Association that if it is 
not done in the next 5 or 6 years, this 
Nation’s dominance in aviation will 
begin to fall dramatically: 

So all we can say is this: We have 
something here that the FAA Admin- 
istrator, Lynn Helms, says that he in- 
tends to comply with. Now, he fully 
recognizes, as we do, that Mr. Stock- 
man and OMB may say, “Aha, you 
cannot spend the money later on.” I 
think at a later point perhaps Con- 
gress may need to consider that. We 
may have to deal with that issue later 
on; but at least we have a timetable 
for him to bring back to the Congress 
a specific program replacement. It is a 
very complicated issue, as the gentle- 
man well knows. It is the largest com- 
puter acquisition ever made by the 
Government, except for the Defense 
Department. 

All we can do is try and that is the 
purpose of the resolution. 

Mr. GONZALEZ. I thank the gentle- 
man and I commend him for this 
work. 

Just one additional thing. In view of 
the fact that because of what has hap- 
pened on the human side, and it is es- 
timated that it would take a billion 
dollars, unless something is done along 
the lines that I have recommended to 
the President. 

Mr. Chairman, I ask unanimous con- 
sent that I may be able to include in 
the Record at this point my letter to 
the President with respect to the air 
route traffic control. 

The SPEAKER pro tempore. (Mr. 
Howarp). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The letter is as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 5, 1981. 
Hon. RONALD REAGAN, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR Mr. PRESIDENT: I am writing to re- 

quest that you reconsider your position re- 
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garding re-hiring of air traffic controllers 
who went on strike. 

First, hiring and training replacement air 
traffic controllers will be expensive. Esti- 
mates I have heard from the Department of 
Transportation suggest that the cost of re- 
placing the controllers will be on the order 
of one billion dollars. At a time when the 
Administration is looking for ways to save 
money, it makes eminent sense to avoid the 
needless cost of replacing the nation’s air 
traffic controllers, 

Second, re-hiring controllers would not 
alter the status of their union, which is 
likely to be decertified. If the Union is de- 
certified, it would be pointless to pretend 
that re-hiring the controllers would mean 
accepting any of their union's demands. It 
would not mean that even in the unlikely 
event the union somehow remains certified. 

Third, continuation of the blacklisting of 
the controllers will mean continuation of 
large scale cutbacks in air service. It will 
also mean extension of the present anticom- 
petitive air traffic regulations, which, for 
example, prevent new carriers from enter- 
ing any major market. It will mean contin- 
ued delays at most major terminals, at most 
peak hours. There is no need to impose in- 
definitely these conditions on the traveling 
public, nor any need to continue regulations 
that discourage the competition that is the 
cornerstone of this nation’s economic policy. 

Fourth, the existing situation compro- 
mises safety. For example, controllers have 
been taken out of the tower at Stinson 
Field, a general aviation field in San Anto- 
nio. This was done despite the fact that 
there are busy fields on each side of San An- 
tonio—the San Antonio Municipal Airport, 
Kelly Air Force Base, Randolph Air Force 
Base, and Stinson Field. This creates a com- 
plex local traffic pattern, and operation of 
Stinson without tower assistance frightens 
people who live in the area. The School Su- 
perintendent of the area affected has 
strongly objected to the threat posed by loss 
of tower assistance at Stinson Field. A copy 
of his letter is attached. 

Fifth, I understand that lack of controller 
availability has required the Air Force to 
reduce training and logistics traffic in the 
San Antonio area. Military training flight 
time has been curtailed for several years as 
one means of reducing military costs—I do 
not think it should be subjected to addition- 
al curtailment, particularly at a time when 
readiness is the prime objective of the De- 
partment of Defense. 

You could act now to ameliorate these and 
other effects of the lack of air traffic con- 
trol staff. Continuation of the policy of 
blacklisting controllers who went out on 
strike gains nothing; it imposes substantial 
unnecessary costs on the government; and it 
needlessly extends the problems noted 
above. On the other hand, an offer to re- 
hire controllers would avoid those problems 
and show clearly that a firm hand need not 
be vengeful. 

I hope you will reconsider your position 
on this matter. 

With best wishes, I am 

Respectfully yours, 


Henry B. GONZALEZ, 
Member of Congress. 
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HARLANDALE INDEPENDENT 
SCHOOL DISTRICT, 
San Antonio, Tex., September 24, 1981. 
Congressman HENRY B. GONZALEZ, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN GONZALEZ: The citizens 
of the Harlandale Community have ap- 
proached the School Board with a concern 
which we would like to communicate to you. 

As you are aware, all Stinson Field air 
controllers have been relocated to the San 
Antonio International Airport, leaving Stin- 
son Field still handling air traffic, but with 
no air controllers on duty. 

Since traffic patterns are over Kingsbor- 
ough Middle School, Bellaire Elementary, 
Scheh Elementary, and Schulze Elementary 
Schools, there exists an increased possibility 
of an aircraft accident threatening the 
safety of students and citizens in the Har- 
landale and surrounding area. 

Any measures which you may take to im- 
prove the existing situation will be greatly 
appreciated. 

Thank you for your continuing support 
and aid to the public schools of our nation. 

Sincerely, 
C. N. BoGGEss, 
Superintendent. 


Mr. GONZALEZ. Mr. Speaker, I will 
just finish by saying that here again if 
we do not resolve the human factor, 
that is because they are trying to 
spend a billion dollars to renew the air 
route traffic controllers themselves, I 
do not see how the technological de- 
velopment will be worthwhile until we 
first resolve this. 

Mr. GLICKMAN. I agree with the 
gentleman. 

Mr. GONZALEZ. I thank the gentle- 
man. 

Mr. DUNN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
resolution. 

Let me begin by saying that I would 
like to associate myself with the re- 
marks of the honorable chairman, the 
gentleman from Kansas. 

The chairman has done an excellent 
job of leading this truly bipartisan 
committee. Each and every one of us 
has had an opportunity to speak our 
minds. He has done a very thorough 
job of bringing this matter to the at- 
tention of the full House today. 

We ought to talk a bit more about 
the background of these computers 
and why we are here. We talk in terms 
of hardware and software, and there is 
a difference. That difference mainly is 
that the hardware is midsixties tech- 
nology. 

While we have been updating the 
software, the programs that these 
computers run, this does not solve the 
basic problems of the older equipment. 
I think that is the No. 1 problem. 

No. 2, we ought to talk about the 
Airport Trust Fund. General aviation, 
by its fuel tax, and the general public, 
when they pay airline tickets, have 
been contributing-.to this trust fund 
for a number of years. They deserve to 
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have that money spent on new com- 
puters for increased safety in the 
future. 

This computer, as the gentleman 
from Texas said, really does touch, to 
a certain extent, the air traffic con- 
troller’s strike. Even though the press 
did not play it up, one of the principal 
complaints of the strikers has been 
that the equipment with which they 
must work is not the best possible. 

I spent yesterday morning in a con- 
trol tower. Those still on the job have 
the same complaint. Half their equip- 
ment on this Sunday morning was not 
working as it should be. This resolu- 
tion attempts to seek solutions to 
those problems. 

I feel very strongly about the dates 
established in this legislation. In the 
past the FAA, in dealing with our com- 
mittee, has frankly said to us, “Sure, 
sure, sure, we will do it,” but it has 
never been done. So we put those very 
specific dates in there. 

If results indicate that this language 
is not strong enough, it is the intent of 
the committee to go through the legis- 
lative process again next spring, if nec- 
essary, to get them to follow through. 

The gentleman from Kansas (Mr. 
GLICKMAN) and I have spoken with the 
FAA Administrator, Mr. Helms. I do 
believe there is one critical difference 
between him and past Administrators. 
He is not just looking at new comput- 
ers simply for the sake of looking at 
new computers; he has started a com- 
plete system analysis and is going to 
have the report ready for us on De- 
cember 15. He is saying, “Here is our 
system today. Here are our needs 5 
years or 15 years from now. We will be 
designing computers that fit into the 
needs of that future time, rather than 
just purchasing computers because 
they happen to be available.” 

As I said before, the chairman has 
done an excellent job in bringing this 
matter before the House. I urge all 
Members to vote for the resolution. 

Mr. Speaker, I yield 2 minutes to the 
gentleman for Illinois (Mr. Corcoran). 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. Speaker, I rise to express my 
support for House Resolution 202, in- 
troduced by the gentleman from 
Kansas (Mr. GLICKMAN) and reported 
by the Committee on Science and 
Technology. As the Congressman from 
the 15th District of Illinois, in which 
the Chicago air route traffic control 
facility is located, I have become all 
too familiar with the problems of the 
computer system currently being used 
vee the Federal Aviation Administra- 

on. 

I have been told repeatedly that the 
equipment simply is not reliable. Out- 
ages are all too common, although 
many go unreported because of the 
measurement techniques used by the 
FAA. For example, if there is only one 
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malfunction on a system used by more 
than one controller, no malfunction at 
all is counted. Partial error does not 
count, even if it could cost lives. In ad- 
dition, it is my understanding that the 
FAA does not consider the amount of 
time equipment is actually available 
for use by either the controller or the 
pilot. 

The computer equipment is definite- 
ly not state-of-the-art. I understand 
that some of it is so old that replace- 
ment parts are not being made any- 
more. The reporting system cannot 
readily detect system deterioration, 
and the backup computer has been out 
of commission for days at a time. 

The safety of our air traffic system 
is of paramount importance, both 
from the perspective of the need to 
protect human life and from the point 
of view of facilitating commerce in our 
Nation. Unfortunately, the computer 
system on which this safety rests is 
about as solid as a slice of swiss cheese. 
I applaud the committee’s efforts to 
mobilize the FAA to replace an aging 
and dangerous system, and I hope the 
FAA takes heed before an avoidable 
disaster occurs. 

Mr. DUNN. Mr. Speaker, I have no 
further requests for time and yield 
back the balance of my time. 

Mr. GLICKMAN. Mr. Speaker, I 
have no further requests for time and 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kansas (Mr. 
GLICKMAN) that the House suspend 
the rules and agree to the resolution 
(H. Res. 202), as amended. 

The question was taken (and two- 
thirds having voted in favor thereof), 
the rules were suspended and the reso- 
lution, as amended, was agreed to. 

The title was amended so as to read: 
“Resolution expressing the sense of 
the House of Representatives that the 
Administrator of the Federal Aviation 
Administration should submit to the 
Committee on Science and Technology 
a preliminary system and subsystem 
description and a projection of fund- 
ing requirements with respect to the 
modernization and replacement of the 
Federal Aviation Administration air 
traffic control en route computer 
system.” 

A motion to reconsider was laid on 
the table. 


AUTHORIZATIONS FOR NONPER- 
FORMING ARTS FUNCTIONS 
FOR THE KENNEDY CENTER 


Mr. FARY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 3377) authoriz- 
ing appropriations to the Secretary of 
the Interior for services necessary to 
the nonperforming arts functions of 
the John F. Kennedy Center for the 
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Performing Arts, and for other pur- 
poses. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [llinois (Mr. 
FARY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3377, with Mr. GLICKMAN in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Illinois (Mr. FARY) will be recognized 
for 30 minutes, and the gentleman 
from Minnesota (Mr. STANGELAND) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. FARY). 

Mr. FARY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 3377 amends 
the John F. Kennedy Center Act to 
authorize appropriations in the 
amount of $4,544,000 to the Secretary 
of the Interior for services necessary 
to the nonperforming arts functions of 
the John F. Kennedy Center for the 
fiscal year ending September 30, 1982. 

Section 6 of the John F. Kennedy 
Center Act, as amended, provides 
that— 

The Secretary of the Interior, acting 
through the National Park Service, shall 
provide maintenance, security, information, 
interpretation, janitorial, and all other serv- 
ices necessary to the nonperforming arts 
functions of the John F. Kennedy Center 
for the Performing Arts. 

With the adoption of that language 
in 1972, the Congress recognized that 
the Kennedy Center functions both as 
a Performing Arts Center and as a 
Presidential memorial similar to the 
Lincoln Memorial and the Jefferson 
Memorial, and that those so-called 
nonperforming arts functions compa- 
rable to other Presidential memorials 
should be funded by appropriations to 
the Interior Department. Subsequent 
acts of the Congress have amended 
that subsection to provide funds 
through fiscal year 1981. H.R. 3377 
would provide authorization through 
the fiscal year ending September 30, 
1982, in the amount of $4,544,000, or 
for 1 additional year. 

Mr. Chairman, in 10 years of oper- 
ation, the Kennedy Center has gained 
international recognition as one of the 
most successful performing arts insti- 
tutions in the world. Its record of ar- 
tistic, educational, and public service 
programing documents how well the 
Center has succeeded as a living me- 
morial to the late President Kennedy. 
The record set, thus far, by the Ken- 
nedy Center is indeed worthy of those 
words spoken by President Kennedy 
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which are now carved into the river 
facade of the Center: 

I look forward to an America which will 
reward achievement in the Arts as we 
reward achievement in business or state- 
craft. I look forward to an America which 
will steadily raise the standard of artistic ac- 
complishment and which will steadily en- 
large cultural opportunities for all of our 
citizens. And I look forward to an America 
which commands respect throughout the 
world not only for its strength but for its 
civilization as well. 

Since its opening, the Kennedy 
Center has focused on broad national 
participation in the performing arts. 
Its performances and attendance fig- 
ures since 1971 total more than 9,000 
performances, with audiences exceed- 
ing 14 million. 

Mr. Chairman, under section 4 of its 
authorizing legislation, signed by 
President Eisenhower in 1958, the 
Kennedy Center is charged by Con- 
gress with wide-ranging responsibil- 
ities for performing arts, public serv- 
ice, and educational programing. 
During the past year, the Kennedy 
Center allocated more than $2 million 
raised from private sources to carry 
out programing mandated by Congress 
and to provide broad public access to 
the Center and its activities. Private 
funding contributed significantly to 
extensive programing for young audi- 
ences at the Center and around the 
country and made possible a calendar 
of free events throughout the year, in- 
cluding symposia, lectures, theater 
and musical performances, and exhibi- 
tions. During the past year, 478 free 
public service events were presented at 
the Kennedy Center. Audience attend- 
ance for these events totaled approxi- 
mately 200,000. 

Last, Mr. Chairman, as a memorial 
to the late President Kennedy, the 
Center has welcomed nearly 22 million 
visitors, and is now classified as one of 
the most popular tourist attractions in 
the Nation’s Capital. Visitors’ services 
provided by the Park Service include 
operation of two information booths, 
two slide projection shows, and roof- 
top tours. Additional visitors’ services 
are provided by volunteers from the 
Friends of the Kennedy Center who 
are responsible for conducting the 
tours and operating the souvenir 
stands, The services provided by the 
Friends of the Kennedy Center are 
provided free of charge. 

Mr. Chairman, the John F. Kennedy 
Center for the Performing Arts is the 
sole living memorial to the late Presi- 
dent Kennedy. This legislation is 
clearly in the national interest; it will 
enable us to maintain the Center as a 
fitting memorial for millions of Ameri- 
cans and for visitors from all parts of 
the world. Last, the amount of 
$4,544,000 requested in this legislation 
is identical to that requested in Senate 
bill, S. 1209, which is at the Speaker's 
desk, and further, identical to those 
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funds requested by the administration 
in its budget request to the Congress. 

In conclusion, I would like to com- 
mend the chairman of the Committee 
on Public Works and Transportation, 
the gentleman from New Jersey (Mr. 
Howarp); and the ranking minority 
member of the full committee, the 
gentleman from California (Mr. CLAU- 
SEN); and the ranking minority 
member of the Subcommittee on 
Public Buildings and Grounds, the 
gentleman from Minnesota (Mr. 
STANGELAND), for their time and effort 
spent in bringing this legislation to 
the floor. 


o 1245 


Mr. Chairman, I yield such time as 
he may consume to the Chairman of 
the Committee on Public Works and 
Transportation, the gentleman from 
New Jersey (Mr. HOWARD). 

Mr. HOWARD. Mr. Chairman, I 
want to commend the gentleman from 
Illinois (Mr. Fary), chairman of the 
Subcommittee on Publie Buildings and 
Grounds, for his leadership in present- 
ing this legislation to the House today. 
I also want to commend the gentleman 
from California (Mr. CLausEN), the 
ranking minority member on the full 
committee, and the gentleman from 
Minnesota (Mr. STANGELAND), the 


ranking minority member on the Sub- 
committee on Public Buildings and 
Grounds, for their support and hard 
work on this legislation. 

Mr. Chairman, H.R. 3377, authoriz- 
ing $4,544,000 to the Secretary of Inte- 


rior to carry out nonperforming arts 
functions at the John F. Kennedy 
Center for the Performing Arts for 
the fiscal year ending September 30, 
1982, is virtually identical to S. 1209, 
currently pending on the Speaker’s 
desk. The funds contained in both 
measures are the same as those re- 
quested by the administration in their 
budget submission to the Congress. 
Further, such funds are minimal in 
order to keep this memorial to a 
former President operating at the 
same quality level as other monu- 
ments and memorials in the Nation’s 
Capital. 

The Kennedy Center functions as a 
Center for the Performing Arts, a me- 
morial in honor of the late President 
Kennedy, and a facility for lectures, 
meetings, and civic activities. The first 
two functions are primary. The Center 
has become an important showcase for 
the performing arts in America and 
has added immeasurably to the life of 
Washington. 

Mr. Chairman, the Kennedy Center 
is an integral part of the Washington 
scene. Tourists have made the Center 
one of the busiest sightseeing attrac- 
tions in Washington, and over 20 mil- 
lion tourists have now visited and 
toured the Center. Visitation at the 
Center for 1980 was 4.5 million and is 
projected to reach 5.2 million in 1982. 
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Visitors’ services are provided by vol- 
unteers from the friends of the Ken- 
nedy Center who are responsible for 
conducting the tours and operating 
the souvenir stands. 

It is apparent that President Kenne- 
dy’s vision and interest in the arts are 
being shared by a growing number of 
citizens all over the Nation for the cul- 
tural activities which it provides. It is 
in the vital interest of us ali to main- 
tain the integrity of this magnificent 
living memorial. 

I urge my colleagues to support H.R. 
3377. 

Mr. STANGELAND. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, as ranking Republi- 
can on the Public Buildings and 
Grounds Subcommittee, I rise in 
strong support of H.R. 3377, legisla- 
tion authorizing appropriations for 
services necessary for the nonperform- 
ing arts functions of the John F. Ken- 
nedy Center for the Performing Arts 
here in Washington, D.C. 

This measure would authorize fund- 
ing for essential, nonperforming arts 
functions for the Kennedy Center 
during this current fiscal year. In his 
remarks, the distinguished chairman 
of our subcommittee has eloquently 
pointed out that these services and 
functions, including normal mainte- 
nance, upkeep and security, must be 
performed to preserve this important 
National Arts Center and living memo- 
rial to the late President Kennedy. 

The legislation we are now consider- 
ing will provide for a very modest in- 
crease over fiscal year 1981 funding 
levels and is needed to cover escalating 
costs for these services due to the in- 
flationary pressures we have experi- 
enced over the past year. Recognizing 
the importance of adequate mainte- 
nance for this National Arts Center 
and Presidential memorial, the House 
Pubéic Works and “Transportation 
Committee approved this bill with 
overwhelming bipartisan support. Ad- 
ditionally, the Office of Management 
and Budget has stated that this bill 
complies with President Reagan’s 
budget. 

I would like to emphasize that this 
legislation deals, specifically, with the 
issue of providing the National Park 
Service with the needed funding for 
regular janitorial services and upkeep, 
maintenance, security, and tourist in- 
formation functions for the center. 
Other issues that have previously been 
associated with the Kennedy Center 
are not addressed in this legislation 
and should not be confused with the 
need to provide this essential funding. 

I urge all Members‘to support H.R. 
3377. 

@ Mr. CLAUSEN. Mr. Chairman, I 
would just like to echo the sentiments 
of my distinguished colleagues on the 
Public Works and “Transportation 
Committee and urge all Members of 
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the House to support this legislation 
authorizing funds for the nonperform- 
ing arts functions of the Kennedy 
Center. As has been previously men- 
tioned, the Kennedy Center is one of 
the most visited tourist attractions 
here in our Nation’s capital. Millions 
of people from around the world have 
come to Washington to see this spec- 
tacular, living memorial to the late 
President Kennedy. Since this is such 
a vital part of our national heritage, it 
is important that we do all in our 
power to maintain this memorial for 
future generations. 

H.R. 3377 is a very straightforward 
authorization bill providing an esti- 
mated $4.5 million for the ongoing 
nonperforming arts functions of the 
Center, such as routine maintenance, 
upkeep and interpretative services. 
For the reasons I have mentioned, it is 
my hope that all of my colleagues lend 
their support to this legislation. By so 
doing, an important tribute to Presi- 
dent John F. Kennedy will be pre- 
served.@ 

Mr. STANGELAND. Mr. Chairman, 
I have no further requests for time, 
and yield back the balance of my time. 

Mr. FARY. Mr. Chairman, I yield 
back the balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. AL- 
EXANDER) having assumed the chair, 
Mr. GLICKMAN, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
committee, having had under consider- 
ation the bill (H.R. 3377), authorizing 
appropriations to the Secretary of the 
Interior for services necessary to the 
nonperforming arts functions of the 
John F. Kennedy Center for the Per- 
forming Arts, and for other purposes, 
had come to no resolution thereon. 


GENERAL LEAVE 


Mr. FARY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


AUTHORIZING APPROPRIATIONS 
FOR THE NUCLEAR REGULA- 
TORY COMMISSION 


Mr. UDALL. Mr. Speaker, pursuant 
to the provisions of House Resolution 
217, I move that the House resolve 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 2330) to authorize appropria- 
tions to the Nuclear Regulatory Com- 
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mission in accordance with section 261 
of the Atomic Energy Act of 1954, as 
amended, and section 305 of the 
Energy Reorganization Act of 1974, as 
amended, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
UDALL). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2330, with Mr. GLICKMAN in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

The gentleman from Arizona (Mr. 
UpaLL) will be recognized for 15 min- 
utes; the gentleman from New Mexico 
(Mr. Lusan) will be recognized for 15 
minutes; the gentleman from New 
York (Mr. OTTINGER) will be recog- 
nized for 15 minutes; and the gentle- 
man from California (Mr. MOORHEAD) 
will be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Chairman, I yield 
myself 6 minutes. 

Mr. Chairman, I am pleased that 
today the House is giving consider- 
ation to a bill authorizing 
appropriations for the Nuclear Regu- 
latory Commission for fiscal year 1982 
and fiscal year 1983. The Udall-Din- 
gell-Lujan-Broyhill substitute bill 
(H.R. 4255) is a fair and timely com- 
promise that deserves prompt legisla- 
tive action. 

Deliberately, the substitute bill does 
not address many of the tough nuclear 
policy issues at hand; that is not the 
purpose of the authorization process. 
Separate nuclear policy legislation is 
progressing through the committees 
of jurisdiction, and provides a more 
appropriate context for debating nu- 
clear waste issues, proliferation policy, 
and licensing reform. 

I hope, therefore, that my colleagues 
will resist the temptation to offer 
amendments likely to impede the pas- 
sage of this bill. 

Mr. Chairman, before summarizing 
the key provisions in the substitute 
bill, let me briefly relate the history 
that led to this compromise agree- 


ment. 

On April 10, 1981, the Interior Com- 
mittee favorably reported its version 
of H.R. 2330. The Energy and Com- 
merce Committee, after a sequential 
referral, reported a different version 
of the bill on June 9, 1981. 

The differences between the two 
committees were, in fact, quite sub- 
stantial. For example, the Energy and 
Commerce Committee approved sever- 
al controversial changes in the licens- 
ing process for nuclear powerplants 
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that had not been previously approved 
by the Interior Committee. Subse- 
quent to the filing of their separate re- 
ports, the committees worked together 
to develop a mutually acceptable vehi- 
cle for orderly House action; and, we 
believe we have found such a vehicle 
in the substitute bill H.R. 4255. 

The substitute includes a compro- 
mise agreement on all differences be- 
tween the two committees, thereby 
precluding the need for any committee 
amendments during this floor debate. 
The bill enjoys the support of the nu- 
clear industry. Major environmental 
and safe energy groups do not oppose 
the substitute and are not lobbying for 
changes in the licensing provisions. 

Tracking the recommendations of 
the Interior Committee, H.R. 4255 au- 
thorizes a total appropriation for the 
NRC of $485,873,000 during fiscal year 
1982 and $513,100,000 during fiscal 
year 1983. This is the first time that 
the NRC authorization has been 
placed on a 2-year cycle. The authori- 
zation levels in the substitute bill are 
approximately 3 percent less than the 
total amount requested by the Com- 
mission in the Reagan budget for 
fiscal year 1982, and approximately 3.3 
percent less than the agency requested 
for fiscal year 1983. These percentages 
translate into budget cuts of 
$14,827,000 in fiscal year 1982 and a 
reduction of $16,900,000 in fiscal year 
1983. 

The proposed substitute places re- 
strictions on the amounts and uses of 
funds available to the Commission for 
the nuclear data link program; and, 
limits the availability of funds during 
fiscal year 1982 for the continuation of 
tests at the LOFT facility. 

Responding to the alleged possibility 
that, at various times during the next 
couple of years, a few nuclear plants 
may sit idle awaiting completion of 
their NRC licensing proceedings, the 
substitute bill will allow the issuance 
of full power temporary operating li- 
censes (TOLS). Under the substitute, a 
temporary license would first be limit- 
ed to no more than 5 percent of a reac- 
tor’s rated full thermal power. Subse- 
quently, and contingent upon utility 
application and Commission approval, 
the plant could be allowed to operate 
at levels up to and including full 
power. 

The H.R. 4255 compromise also pro- 
vides the Commission and the nuclear 
industry with some relief from the 
Court of Appeals’ November 19, 1980, 
decision in the Sholly case (Steven 
Sholly, et al. v. NRC, et al, U.S.C.A. 
D.C. Cir., No 80-1691). The substitute 
bill authorizes the Commission to 
issue license amendments, effective 
upon issuance, without holding a prior 
hearing, upon a determination that 
the amendment involves no significant 
hazards consideration. 

Mr. Chairman, let me close with 
some observations about the current 
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state of the Nuclear Regulatory Com- 
mission and the commercial nuclear 
industry. 

There is no doubt that these are 
hard times for the nuclear industry. 
Electric utilities, among the Nation’s 
most capital-intensive industries, are 
particularly vulnerable to today’s high 
interest rates. The situation is even 
worse for those utilities in the midst 
of building nuclear plants due to the 
financing of these projects with their 
inherently large up-front capital costs. 

Visible manifestations of the nuclear 
industry’s financial straits abound: 
Some utilities are canceling nuclear 
projects already underway; new plant 
orders have not been placed for sever- 
al years and are not likely in the fore- 
seeable future; utilities are deciding to 
stretch out their reactor construction 
Schedules; utility bonds are being 
downgraded; and, investor confidence 
in nuclear utilities is eroding, in part 
because a $1 billion accident resulted 
from a stuck open valve. 

Another consequence of nuclear’s 
economic woes is the tendency to 
blame the regulators for an inordinate 
Share of the problem. While I am 
among the first to criticize the agency 
when it fails to do its job, I think it is 
a bum rap to say as the administration 
does that: 

The Federal government has created a 
regulatory environment that is forcing 
many utilities to rule out nuclear power as a 
source of new generating capacity, even 
when their consumers may face unnecessar- 
ily high electric rates as a result. 


This attitude can only make it more 
difficult for the Commission and the 
NRC staff to fulfill its regulatory mis- 
sion. 

While it is unfair to blame NRC for 
the preponderance of problems facing 
the nuclear industry, the regulatory 
system is not working as it should. It 
seems to me that the agency to some 
degree may suffer from an identity 
crisis resulting from the many con- 
fused and conflicting signals being 
sent by its numerous critics. 

The purpose of the authorization 
bill before us today, therefore, is to 
provide the Commission with some 
badly needed guidance and direction. 
The bill is an even handed compromise 
that will give the Commission and 
staff a clear congressional statement 
about the course that should be fol- 
lowed over the next 2 years; namely, 
get on with the job, but with great 
caution. 

Mr. Chairman, that concludes my 
opening remarks. There are several 
points that I would like to develop in 
greater detail, so I ask unanimous con- 
sent to revise and extend my remarks. 

TWO-YEAR AUTHORIZATION 

For the first time, and building upon 
an Interior Committee initiative from 
the last Congress, H.R. 4255 is a 2-year 
authorization for both fiscal year 1982 
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and fiscal year 1983. The Interior 
Committee believes that inherent in 
this 2-year authorization is the poten- 
tial for significant reduction in the 
congressional legislative workload 
without impairing the ability of Con- 
gress to exercise effectively its juris- 
diction over the NRC and the regula- 
tion of the commercial nuclear indus- 
try. Also, the proposed substitute will 
promote more coherent fiscal planning 
and program and policy continuity at 
the NRC. 

Mr. Chairman, let me assure my col- 
leagues that the NRC authorization 
levels for fiscal year 1983 contained in 
the substitute bill are not the result of 
pulling numbers from a hat. In testi- 
mony before the Interior Committee, 
the Commission described the follow- 
ing internal budget process the agency 
went through in developing its author- 
ization request: 

This process included detailed office sub- 

missions for both fiscal years (that is fiscal 
year 19827 and fiscal year 1983) based on the 
guidance provided in the PPPG. All of the 
office submissions were subjected to succes- 
sive reviews by the Office of the Controller, 
the Budget Review Group headed by the 
Deputy Director for Operations, the EDO 
and the Commission prior to submission to 
the Office of Management and Budget. At 
each review step, the office directors were 
encouraged to discuss their requirements 
and to advise the reviewers of any impacts 
that proposed changes on their fiscal year 
1982 budget request might have on fiscal 
year 1983. Through the EDO level, equal at- 
tention was given to both budget year and 
the outyear estimates. 
The Commission, having gone through the 
process of developing and reviewing a 2-year 
budget request, supports a 2-year authoriza- 
tion. 

The Interior Committee recommend- 
ed a 2-year authorization for the NRC 
with full understanding that there will 
always be greater uncertainty with 
regard to the funding requirements of 
the second year of the 2-year cycle vis- 
a-vis the first year of the cycle. With 
this in mind, a reprograming proce- 
dure is provided in the substitute bill 
that will enable the NRC and the Con- 
gress to work together to reallocate 
authorized funds in the event circum- 
stances change during the authoriza- 
tion period. In addition, the option is 
always available to the Commission to 
request a supplemental authorization 
of appropriations; and the Congress 
can amend the authorizing legislation. 

RECOMMENDED FUNDING LEVEL 

Amidst current talk of the need for 
additional massive cuts in Federal 
spending, H.R. 4255 authorizes about 3 
percent less each year than the 
amount recommended for NRC by 
President Reagan; I would have pre- 
ferred the larger 5-percent reduction 
recommended by my Subcommittee on 
Energy and the Environment. I must 
note that it is unfortunate that at a 
time of fiscal belt-tightening imposed 
primarily upon those of our citizens 
least able to afford it, that the admin- 
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istration has seen fit to further subsi- 
dize the nuclear industry. 

The Commission’s budget could 
readily be reduced another $20 million 
were it not for their having to devote 
effort to licensing of the Clinch River 
breeder reactor. This expenditure 
would be bad enough if this technolog- 
ical dinosaur were actually going to be 
built and operated. But, President 
Reagan's nuclear policy notwithstand- 
ing, it is unlikely that Clinch River 
will ever exist and, therefore, requir- 
ing NRC staff to devote resources at 
this time to licensing this machine 
merely compounds the folly. The ad- 
ministration’s unwise focus on Clinch 
River and reprocessing is but one of 
the many manifestations that the nu- 
clear technology, whatever its poten- 
tial, is beyond rational direction. 

Clinch River and reprocessing are 
not relevant to our foreseeable needs. 
The best course of action is to place 
these technologies on the back burner 
while devoting primary emphasis to 
insuring the safety and reliability of 
the current generation of light water 
reactors. Similarly, the administra- 
tion’s recent proposals for nuclear 
plant licensing reform are unlikely to 
have significant effect on those reac- 
tors already online or in the licensing 
pipeline. I would hope the administra- 
tion will recognize these realities as it 
develops more specific proposals. 

Mr. Chairman, it seems to me—and I 
am reiterating a point I have made 
before—that for the next several years 
the most important and difficult tasks 
facing the Nuclear Regulatory Com- 
mission will be to assure the safety of 
operating reactors and to issue licenses 
for the reactors under construction in 
a manner that is efficient and takes 
the proper account of lessons of Three 
Mile Island, and other places. 

The authorization levels and policy 
in H.R. 4255 provide a legislative 
framework for achieving this objec- 
tive. 

TEMPORARY OPERATING LICENSES 

I have reluctantly supported the 
compromise provisions in H.R. 4255 
which will allow issuance of a tempo- 
rary operating license (TOL) for a nu- 
clear powerplant prior to completion 
of hearings required by the Atomic 
Energy Act on the matter of whether 
the plant is in fact in compliance with 
the Commission’s regulations. I have 
agreed to this measure because it 
builds upon section 192 of the Atomic 
Energy Act and contains safeguards in 
the form of several requirements for 
detailed Commission review before in- 
terim operation is allowed. 

From the time NRC first requested 
authority to issue interim licenses, the 
underlying rationale has been that in 
the wake of the accident at Three Mile 
Island, the NRC staff had turned from 
licensing to questions raised by the ac- 
cident. As a result, the licensing sched- 
ules purportedly fell behind construc- 
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tion schedules and we were faced with 
a situation where it was projected that 
plants would be ready to operate prior 
to the projected completion date of 
the OL hearing. I think that experi- 
ence is now showing that plants have 
not been ready to operate on the an- 
ticipated dates, and that there is little 
foundation to the fear of plants lying 
idle prior to completion of established 
licensing procedures. 

I simply am not as confident as the 
majority of my colleagues seem to be 
that the reactor safety situation is so 
well in hand that we can afford to 
shortcut the nuclear regulatory proc- 
ess. On the other hand, I am notin a 
position to say unnecessary licensing 
delays will never occur, and I conse- 
quently have worked with Chairman 
DINGELL, Mr. LUJAN, and Mr. BROYHILL 
to craft a compromise temporary oper- 
ating license provision subject to the 
understanding that there will be thor- 
ough Commission review in every in- 
stance involving issuance of an OL 
prior to completion of hearings. 

I hope that the Commission, in car- 
rying out its responsibilities under this 
compromise will not succumb to what 
may appear to it to be irresistible po- 
litical pressures. Nor should the Com- 
mission close its eyes to situations 
where safety is not as assured as the 
Commission believes it should be. The 
Commissioners and NRC staff should 
realize that in the event of an accident 
resulting in whole or in part from in- 
sufficient scrutiny by the NRC, the 
Commission will be called to account. 
In such circumstances, the Commis- 
sion should expect little sympathy 
from Congress or the general public 
for excuses, irrespective of any per- 
son's current belief as to the wisdom 
of expediting the licensing process. 

SHOLLY DECISION 

Section 11 of H.R. 4255 provides 
NRC and the nuclear industry with 
relief from the court of appeals deci- 
sion in Sholly against NRC. In this de- 
cision the court interpreted the 
Atomic Energy Act (section 189a) to 
require the NRC, upon request, to 
hold a hearing on every operating li- 
cense amendment application, even 
when the Commission determines that 
the amendment entails no significant 
hazards consideration. The ruling re- 
verses nearly 20 years of NRC admin- 
istrative practice, and has the poten- 
tial to get the Commission mired in in- 
significant regulatory matters. 

An effect of the section 11 compro- 
mise is to allow the Commission to ap- 
prove licensing amendments for nucle- 
ar power reactors, upon a determina- 
tion by the Commission that the 
amendment involves no significant 
hazards consideration, in advance of 
public notice of that action. 

In supporting this compromise provi- 
sion, I subscribe to the view that NRC 
should exercise with great care the 
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new authority to issue immediately ef- 
fective license amendments in advance 
of public notice. I urge NRC to employ 
as an operating presumption that 
whenever practicable public notice of 
the filing of an amendment will be 
given before the amendment is made 
effective. In my view, this presump- 
tion should be especially strong in the 
case of license amendments, such as 
the venting of krypton gas involved in 
the Sholly case, that are in practice ir- 
reversible, because in such cases fail- 
ure to provide notice will effectively 
deny members of the public their 
right to any hearing. 

The substitute bill directs NRC to 
promulgate standards for determining 
whether or not an amendment to a li- 
cense involves no significant hazards 
consideration. In my view, the purpose 
of these standards is to define a 
threshold determination of the nature 
of the issues raised by the proposed 
amendment, rather than attempting 
to reach a conclusion on the merits of 
those issues. The latter conclusion 
should result from, rather than pre- 
cede, the hearing process in those 
cases in which a hearing is requested. 

NUCLEAR DATA LINK 

Reiterating the strong position 
taken by the Interior Committee, the 
substitute bill (H.R. 4255) restricts Nu- 
clear Data Link funding far below the 
levels requested by NRC. Broad-based 
criticism of the data link has been 
brought to my attention by members 
of the Advisory Committee on Reactor 


Safeguards, individual NRC Commis- 


sioners, and the nuclear industry. 
While I would be among the first to 
agree that NRC must have easy access 
to any technical data that is needed to 
fulfill its regulatory m@ssion—particu- 
larly in emergencies—the need for the 
NDL, as currently envisioned by NRC 
staff, is poorly defined and ill-con- 
ceived. During this time of massive 
across-the-board Federal budget cuts, 
the $11.3 million requested for the 
data link is a prime area for belt-tight- 
ening at the NRC. 
LOSS-OF-FLUID TEST FACILITY 

Funds for the continuation of tests 
at the LOFT facility (oss-of-fluid test 
facility) are limited to $30 million 
during fiscal year 1982 by the substi- 
tute bill. This amount is about $15 mil- 
lion less than the amount requested 
by NRC for that test program. The 
LOFT provision in H.R. 4255 is identi- 
cal to one reported by the Interior 
Committee in its version of H.R. 2330, 
and is based in large part on a recom- 
mendation from the Advisory Commit- 
tee on Reactor Safeguards (ACRS). 
The ACRS wrote in its February 1981 
report to the Congress on the NRC 
safety research program in fiscal year 
1982: 

We recommend therefore that the NRC 
test program in LOFT be terminated by the 
end of fiscal year 1982, and that the budget 
for fiscal year 1982 not exceed $30.0 million. 
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This budget will, in our opinion, allow an or- 
derly termination of the program and will 
at the same time make possible completion 
of the significant tests under consideration. 
(From NUREG-0751, page 19). 

In a July 1981 report to the NRC 
Commissioners, the ACRS reaffirmed 
the view expressed earlier in its report 
to Congress and added a strongly held 
view that there exists: 

An urgent need to transfer the funds 
thereby made available (that is, made avail- 
able by the termination of the LOFT test 
program by the end of fiscal year 1982) to 
other safety research programs which 
would contribute much more effectively to 
reactor safety. (From NUREG-0795, page 
17). 

Just last month, another group of 
technically competent nuclear experts 
came to a conclusion about LOFT 
similar to that reached previously by 
the ACRS. This second group, known 
as the reactor safety research review 
group, was established to report to the 
President’s Nuclear Safety Oversight 
Committee. The review group, chaired 
by Prof. Norman Rasmussen, made 
the following comments in its final 
report: 

The LOFT program has been a success in 
that it answered satisfactorily the major 
question of reactor safety for which it was 
designed, but it does not directly address 
the key safety problems that are apparent 
today. The review group is reluctant to sug- 
gest termination of a facility with such a ca- 
pable staff and one that represents a large 
capital investment, 

But the expense of its operation leans to 
the conclusion that it is no longer a cost-ef- 
fective facility. It is unlikely to uncover any 
major new safety issue. The review group 
has identified a number of high priority 
areas in which research results are badly 
needed, and for which the resources saved 
through phasing out LOFT should be ap- 
plied. (Report of the Reactor Safety Re- 
search Review Group to the President’s Nu- 
clear Safety Oversight Committee, Septem- 
ber 1981, page II-2). 

The review group concluded that the 
LOFT program should be phased out 
in an orderly manner. 

The substitute bill makes no state- 
ment with regard to LOFT expendi- 
tures in fiscal year 1983. The fact that 
H.R. 4255 is silent on the question of 
LOFT expenditures in fiscal year 1983 
means neither that the Interior Com- 
mittee, nor the sponsors of the substi- 
tute bill, have agreed that LOFT tests 
should be continued beyond fiscal year 
1982. 

For myself, I think the LOFT pro- 
gram has served a useful function 
during the nearly 20 years it has been 
in progress. But now, the time has 
come for phasing out the test series by 
the end of fiscal year 1982. Approxi- 
mately 1,000 people are now working 
on LOFT at the Idaho national engi- 
neering lab; and I am aware of the 
concern that the termination of LOFT 
will lead to the breakup of this valua- 
ble human resource. While such a 
brain drain may occur, I suspect it can 
be avoided by creative personnel man- 
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agement from an administration com- 
mitted to the revitalization and expan- 
sion of commercial nuclear power. In 
any event, there can be no sufficient 
justification for dragging out the dura- 
tion of the LOFT test series at the ex- 
pense of higher priority reactor safety 
research, 


EMERGENCY PLANNING 


The substitute bill authorizes NRC 
to issue reactor operating licenses, 
under certain conditions, in the ab- 
sence of federally approved offsite 
emergency plans. This provision con- 
tinues the emergency planning and 
preparedness policy established by sec- 
tion 109 of Public Law 96-295 (the 
fiscal year 1980 NRC Authorization 
Act), but extends the deadline for full 
compliance. 

In the interest of keeping the legis- 
lative history intact, I remind my col- 
leagues that Congress, spurred on by 
recommendations of the major inquir- 
ies into the TMI accident, enacted in 
Public Law 96-295 a provision requir- 
ing the existence of a federally ap- 
proved State emergency plan as a con- 
dition for receiving a reactor operating 
license. At the time this licensing re- 
quirement was mandated, specific rec- 
ognition was given the fact that a 
grace period should be provided to 
State and local governments to up- 
grade their existing plans. Also, addi- 
tional time was needed for the Federal 
Government to get its house in order 
to the point where NRC and the Fed- 
eral Emergency Management Agency 
could effectively coordinate their ef- 
forts to establish criteria for accepta- 
ble State and local plans, and then cer- 
tify the adequacy of such plans. None- 
theless, the intent of Congress was, 
and remains, as clearly stated in the 
conference report accompanying 
Public Law 96-295 that— 


(U)Itimately every nuclear plant will have 
applicable to it a state emergency response 
plan that provides reasonable assurance 
that the public health and safety will not be 
endangered in the event of an emergency at 
such plant requiring protective action. 
(From the Conference Report No. 96-1070, 
p. 28). 


RESIDENT INSPECTOR PROGRAM 


Finally, let me say a few words 
about the NRC's resident inspector 
program which the Commission has 
called the heart of its nuclear reactor 
regulation efforts. This relatively new 
program is intended to place a full- 
time NRC inspector onsite at each 
plant under construction; two inspec- 
tors at each operating or preopera- 
tional site that has at least two units; 
and, at least one inspector at each op- 
erating or preoperational site with one 
reactor. I am impressed that resident 
inspectors significantly enhance the 
agency's ability to monitor licensee’s 
compliance with the Commission’s reg- 
ulations on a day-to-day basis. I am 
pleased, therefore, that H.R. 4255 au- 
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thorizes in full the increase requested 
by NRC to cover personnel expenses 
due to expansion of the resident in- 
spector program. Based on Interior 
Committee oversight of this program, 
I think there is merit to increasing to 
two or three the number of resident 
inspectors stationed at each site. 

I must make clear, however, that the 
benefits of the resident inspector pro- 
gram do not compensate for my grow- 
ing unease about the adequacy of 
quality assurance and control by NRC 
and its licensees over nuclear plant 
construction. 

That concludes my remarks, Mr. 
Chairman. I urge my colleagues to ap- 
prove the substitute bill without de- 
bilitating amendments. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. OTTINGER), and will protect the 
time of the gentleman from New 
Mexico (Mr. LUJAN). 

Mr. OTTINGER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
H.R. 2330, as amended by the substi- 
tute. I would like to commend my col- 
league, the chairman of the Commit- 
tee on Interior and Insular Affairs, the 
minority member of my subcommittee, 
and the minority member of the full 
committee, for working out a success- 
ful compromise on what was a number 
of fairly controversial issues. 

H.R. 2330 was originally introduced 
in the House on March 4 of this year 
by the distinguished chairman of the 
Committee on Interior and Insular Af- 
fairs, the gentleman from Arizona. As 
introduced, H.R. 2330 provided the 
Nuclear Regulatory Commission with 
an authorization of appropriations for 
fiscal years 1982-83. Although the bill 
was reported by the Committee on In- 
terior and Insular Affairs with a sub- 
stitute text, it remained, in essence, a 
simple 2-year authorization with an 
across-the-board reduction in authori- 
zations, limitations on expenditures 
for the nuclear data link program and 
the loss of fluid test facility, a direc- 
tive on the interim consolidation of 
the Commission headquarters staff in 
the District of Columbia, and a prohi- 
bition on the use of any funds author- 
ized by the bill for the actual decon- 
tamination, cleanup, repair, or reha- 
bilitation of the Three Mile Island 
unit 2, nuclear power reactor. 


© 1300 


Under the rules of the House, H.R. 
2330 was then sequentially referred to 
the Committee on Energy and Com- 
merce on June 4, 1981. The bill was or- 
dered by the Committee on Energy 
and Commerce with an amendment in 
the nature of a substitute. The report- 
ed bill restored the funds cut by the 
Committee on Interior and Insular Af- 
fairs, included a directive on the inter- 
im consolidation of the staff as well as 
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a number of specific directives on the 
use of funds affecting such issues as 
the licensing process, emergency pre- 
pardness plans, the Commission’s 
safety goal, and the Commission’s re- 
lationship with the Department of 
Energy regarding the disposition of ra- 
dioactive materials resulting from the 
cleanup of the damaged Three Mile 
Island Unit 2 nuclear reactor. Conse- 
quently, the differences in the bill as 
reported by each committee were nu- 
merous and substantial. 

Despite the fundamental nature of 
the disagreements in the bill as report- 
ed by each committee, the House has 
before it today a compromise which 
has been agreed to by the chairmen 
and ranking minority members of the 
Committee on Interior and Insular Af- 
fairs and the Committee on Energy 
and Commerce and each committee’s 
relevant subcommittee. This compro- 
mise, introduced into the House as 
H.R. 4255, resolves all issues in dis- 
agreement in the bill as reported by 
each committee and avoids the neces- 
sity of having each committee offer, as 
separate amendments, each item in 
disagreement, thus greatly facilitating 
floor consideration of this bill. 

The compromise provides a total au- 
thorization of $485,873,000 for fiscal 
year 1982 and $513,100,000 for fiscal 
year 1983, which is approximately $15 
million below the amount requested 
for fiscal year 1982 and approximately 
$17 million below the amount sought 
for fiscal year 1983. Most of this re- 
duction is to be absorbed by a reduc- 
tion in funding for the nuclear data 
link program, which is to be limited to 
a prototype system until the Congress 
has an opportunity to review the need 
for a full scale system. This, however 
is, in my opinion, a very promising 
system. The work on it ought to go 
forward expeditiously under the au- 
thorization that is provided. The bill 
also limits the funds available for the 
operation of the loss of fluid test facil- 
ity. Funds are provided to the Com- 
mission for the purpose of consolidat- 
ing the headquarters staff offices in 
the District of Columbia. 

There are three provisions in the bill 
which deserve special consideration. 
Section 8 authorizes the Commission 
to use such funds as may be necessary 
to issue an operating license, including 
a temporary operating license, in the 
absence of a State or local emergency 
preparedness plan which has been ap- 
proved by the Federal Emergency 
Management Agency, if it determines 
that there exists a State, local, or utili- 
ty plan which provides reasonable as- 
surance that public health and safety 
is not endangered by the operation of 
the nuclear power reactor in question. 

The purpose of this section is to 
clarify certain legal ambiguities in the 
NRC’s emergency planning regula- 
tions regarding the question of wheth- 
er the Nuclear Regulatory Commis- 
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sion, in the absence of a Federal Emer- 
gency Management Agency approved 
State or local emergency preparedness 
plan, could issue an operating license 
if it determines that there exists such 
a plan which provides reasonable as- 
surance that the public health and 
safety will not be endangered by the 
operation of the facility. This section 
restates the position contained in sec- 
tion 109 of Public Law 96-296 by clari- 
fying that the Commission does have 
the authority to make an independent 
determination, in the absence of a 
plan approved by the Federal Emer- 
gency Management Agency, that there 
does exist a plan, proposed by either 
the affected State or local government 
or utility, which provides reasonable 
assurances that the public health and 
safety will not be endangered by the 
operation of the facility. 

Section 11 of the bill authorizes the 
Commission to use such funds as may 
be necessary to issue and make imme- 
diately effective amendments to a li- 
cense for a nuclear power reactor upon 
the determination by the Commission 
that the amendment involves no sig- 
nificant hazards consideration, and 
may do so in advance of the conduct 
and completion of any required hear- 
ing and after notice to the State in 
which the facility is located. The Com- 
mission is directed, when practicable, 
to consult with the State in which the 
affected facility is located before the 
issuance of an amendment, provided 
that such consultation does not delay 
the effective date of any such amend- 
ment, which, in all other respects, is to 
meet the requirements of the Atomic 
Energy Act of 1954. The Commission 
is directed to publish in the Federal 
Register periodically, but not less fre- 
quently than 30 days, notice of amend- 
ments issued, or proposed to be issued, 
which such notice is to include all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last periodic notice. The section 
also specifies that certain information 
is to be included in the Commission’s 
notice. 

Also added was a directive to the 
Commission to promulgate within 90 
days from the effective date of the act, 
standards for determining whether a 
license amendment involves no signifi- 
cant hazards consideration. This sec- 
tion is a modification of a provision 
contained in the Committee on Energy 
and Commerce reported bill. 

The question of the Commission’s 
authority to issue and make immedi- 
ately effective license amendments 
which involve no significant hazards 
consideration was raised as a result of 
a decision by the U.S. Court of Ap- 
peals for the District of Columbia Cir- 
cuit, in Sholly against Nuclear Regula- 
tory Commission, as my friend, the 
gentleman from Arizona (Mr. UDALL) 
has indicated, This decision held that 
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section 189(a) of the Atomic Energy 
Act requires that the Commission con- 
duct a hearing on any amendment to a 
license, even if the Commission deter- 
mines that the amendment involves no 
significant hazards consideration. It 
should be noted that the authority 
given the Commission to issue such 
amendments prior to a hearing by this 
provision does not dispense with the 
requirement that the hearing be held. 
In giving the authority to the Com- 
mission to issue and make immediately 
effective license amendments which 
involve no significant hazards consid- 
eration, for the period of this authori- 
zation, the sponsors of this proposal 
expect the Commission to construe 
this authority narrowly, not simply 
because it prejudges a decision under 
appeal but also because the suspension 
of the requirements for notice and es- 
pecially public hearings prior to the is- 
suance of a license or an amendment 
could be a major abridgment of the 
public's rights, and should be carefully 
limited in its use. The authority given 
the Commission under this provision is 
discretionary, and is granted with the 
expectation that it will only be used in 
exceptional cases, with notice and the 
opportunity for hearings, presumed to 
be the rule rather than the exception. 

The same principle is expected to be 
applied with respect to the authority 
given to the Commission under subsec- 
tion 11(b), in that the Commission 
should operate on the assumption that 
notice of the filing of an amendment 
should be given before the amendment 
is made effective. and the instances 
when notice is not given is to be the 
exception. This is particularly true in 
the case of license amendments, such 
as the venting of krypton gas raised in 
the Sholly case, where the result is ir- 
reversible and where the failure to 
provide advance notice effectively de- 
prives the public of any right to object 
to or to appeal the decision. Moreover, 
the requirement that amendments be 
published in the Federal Register is to 
be the minimum notification require- 
ment, for the Commission and the ap- 
plicant are free to provide notice 
through additional mechanisms which 
serve the purpose of keeping the 
public fully informed. 

In regard to the requirements in 
subsection 11(c), relating to the pro- 
mulgation of standards for determin- 
ing when an amendment involves no 
significant hazards consideration, it is 
expected that the Commission will re- 
member that the function of such 
standard is to assist the Commission in 
deciding when an amendment will 
take effect prior to the conduct of the 
required hearing. Under the provision, 
the hearing is still required to be held, 
upon request, only in such cases the 
hearing will be held after the amend- 
ment has been issued. The purpose of 
the standard, therefore, is not to es- 
tablish the criteria for deciding the 
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issue raised by the amendment or to 
judge whether the amendment should 
be issued at all, but is instead to con- 
stitute a threshold determination re- 
garding the nature of the issues raised 
by the proposed amendment. A deci- 
sion of the merits of the issue is to 
result from, rather than precede, the 
hearing itself. Moreover, any finding 
by the staff regarding the question of 
whether a proposed amendment in- 
volves a significant hazards consider- 
ation or not should not carry any con- 
notation on the merits of the amend- 
ment. As with subsection 11(b), this 
provision should be implemented in a 
manner which protects the right of 
the public to a hearing before the ap- 
proval of any license amendment 
where the effects are irreversible. 

Section 12 of the bill, as amended, 
gives the Commission the authority to 
issue temporary operating licenses in 
accordance with the provisions of sec- 
tion 192 of the Atomic Energy Act of 
1954, except that such temporary op- 
erating license may be issued: First, in 
advance of the conduct of completion 
of any hearing required in section 192 
or by section 189 of such act; and 
second, without regard to subsection 
(d) of section 192 and the findings re- 
quired by subsection (b)(3) of section 
192. Any hearing held in connection 
with the requirement of section 192 
and the record of such hearing is to be 
treated as part of and consolidated 
with the hearing and record required 
under section 189 whenever the Com- 
mission determines that such consoli- 
dation will reduce duplication and ex- 
pedite the resolution of the licensing 
proceeding. Any temporary license 
issued pursuant to this section may in- 
titially authorize fuel loading, testing 
and operation of the reactor at a 
power level which does not exceed 5 
percent of its rated full thermal 
power. The applicant may thereafter 
request an amendment to the tempo- 
rary operating license to operate at 
higher power levels, and the Commis- 
sion is given the authority to review 
and approve such requests. 

I would like to emphasize that 
before this authority may be exer- 
cised, there have to be full safety re- 
views and the environmental impact 
statement must be completed. 

Section 12 of H.R. 4255 is based 
upon section 6 of H.R. 2330 as report- 
ed by the Committee on Energy and 
Commerce. As a part of the compro- 
mise, it was agreed that the Commis- 
sion’s authority to issue temporary op- 
erating licenses would be limited ini- 
tially to authorizing only fuel loading, 
testing and power operation at no 
more than 5 percent of the reactor’s 
rated full thermal power, and that any 
operation at greater power levels 
would require subsequent consider- 
ation and determination by the Com- 
mission, in accordance, with the proce- 
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dures and requirements of subsection 
(a). And that is very important. 

Section 12 of the amended bill is an 
extraordinary provision, and it is es- 
sential that its scope be fully under- 
stood. First, the authority to issue 
temporary operating licenses, even 
limited to only 5 percent of the reac- 
tor’s rated power level, is discretion- 
ary. The Commission decides when 
the exercise of this authority is neces- 
sary, and, as one of the sponsors of 
this provision, I can state that I expect 
the authority granted by this provi- 
sion will be used rarely, if at all, and 
only in situations in which delay 
would otherwise occur in the oper- 
ation of a completed powerplant. This 
provision is in response to a temporary 
situation which resulted from the 
need to divert staff attention away 
from licensing activities in order to 
comprehend the lessons from the acci- 
dent at the Three Mile Island Unit 2 
nuclear power reactor, and to incorpo- 
rate those lessons into the regulations 
governing the licensing and operation 
of nuclear power reactors. 

The time required to accomplish this 
objective took longer than expected. 
While this review was being conduct- 
ed, construction of planning nuclear 
powerplants continued, with the result 
that it appeared that some power- 
plants would be finished and ready to 
operate before the completion of the 
licensing process. While there is clear- 
ly a debate about the actual extent of 
the anticipated delays and of the re- 
sulting costs to stockholders and rate- 
payers from the carrying and financ- 
ing charges accumulating while the re- 
actor sits idle awaiting licensing, the 
potential of such an occurrence in a 
number of instances required action to 
avoid such consequences. It is now 
clear, however, from hearings held by 
the Government Operations Commit- 
tee chaired by the gentleman from 
Connecticut (Mr. Morrert), that the 
extent of the problem was overstated, 
resulting from the Commission’s reli- 
ance upon the applicants’ projected 
date for the completion of construc- 
tion rather than an independent de- 
termination by the Commission. It 
now appears that in fact no plants will 
be delayed. Nonetheless, delays in a 
few instances may become unavoid- 
able, and it is only in these instances 
when it is expected that the Commis- 
sion might exercise the authority pro- 
vided under this section. Certainly, it 
is not expected that the Commission 
will use this authority in regard to any 
proceeding relating to the licensing of 
any reactor beyond the 11 identified in 
the Commission’s report as expected 
to experience possible delays. 

A second point which needs to be 
emphasized is that the criteria for is- 
suing a temporary operating license is 
exactly the same as required for issu- 
ing a normal operating license. All of 
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the findings which must be made in 
regard to the granting of an operating 
license must still be made in regard to 
the issuance of a temporary operating 
license, and they must be made with 
the same degree of confidence. The 
Commission will still be held to the 
same standard and, if challenged, 
must be able to demonstrate in court, 
if necessary, that it made all the re- 
quired findings in the balance of the 
conduct or completion of any required 
hearing. Thus, the standard to which 
the Commission is ultimately account- 
able is, in itself, a deterrent against 
the potential abuse of the authority 
provided in section 12. 

A third point which should be noted 
is the fact that the compromise limits 
the initial temporary operating license 
to a power level of only 5 percent of its 
rated thermal capacity. Thus there 
will be a gradual phase-in of the reac- 
tor, and operating at a power level 
greater than 5 percent will require an 
amendment to the initial temporary 
operating licence, thus requiring a fur- 
ther Commission review. I should also 
note that, because of the extraordi- 
nary nature of this authority, only the 
Commissioners themselves are expect- 
ed to exercise this authority and not 
the Commission staff. Moreover, it is 
expected that, before exercising this 
power, the Commissioners will make 
an independent estimate of the con- 
struction completion date to deter- 
mine that, in the absence of action by 
the Commission under the authority 
provided by this section, there will be 
an actual delay in the initial operation 
of the plant. Such delay, in and of 
itself, does not constitute sufficient 
grounds for the exercise of this au- 
thority, for the Commission must be 
able to determine that all the require- 
ments for the issuance of a normal op- 
erating license, including all the find- 
ings relating to the protection of the 
public health and safety and the envi- 
ronment and the resolution of all site 
specific safety issues have been met 
and that the facility is in compliance 
with all applicable regulations. It 
should be emphasized that issuance of 
a temporary operating license in ad- 
vance of the conduct or completion of 
any hearing does not obviate the re- 
quirement that full hearings be 
promptly held and the application for 
a permanent operating license be pur- 
sued diligently. 

Moreover, under the provisions of 
section 192, the Nuclear Regulatory 
Commission is directed to suspend any 
temporary operating license whenever 
it determines that the applicant is not 
pursuing the normal operating license 
with due diligence and vigor. 

Mr. Chairman, H.R. 2330, as amend- 
ed by the substitute, represents a rea- 
sonable compromise that respects the 
interests and the concerns of both the 
Committee on Interior and Insular Af- 
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fairs and the Committee on Energy 
and Commerce, and I urge its passage. 

I would like to thank the chairman 
of the Committee on Interior and In- 
sular Affairs, the gentleman from Ari- 
zona (Mr. UDALL) and the ranking mi- 
nority member of that committee, the 
gentleman from New Mexico (Mr. 
Lusan) for their leadership and coop- 
eration in obtaining this compromise. 
Additionally, I would like to thank the 
chairman of my own Committee on 
Energy and Commerce, the gentleman 
from Michigan (Mr. DINGELL) and the 
ranking minority member of the full 
committee, the gentleman from North 
Carolina, and the ranking minority 
member of the Subcommittee on 
Energy Conservation and Power, the 
gentleman from California (Mr. Moor- 
HEAD) for their contribution and coop- 
eration. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. OT- 
TINGER) has expired. 

The Chair recognizes the gentleman 
from California (Mr. MoorHeap) for 15 
minutes. 

Mr. MOORHEAD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
H.R. 2330 as amended by the language 
contained in H.R. 4255. 

This legislation authorizing vital 
funding for activities undertaken by 
the Nuclear Regulatory Commission is 
a consensus bipartisan bill. H.R. 4255 
can be considered as a significant first 
step in streamlining the licensing pro- 
cedures of nuclear powerplants con- 
sistent with necessary safety consider- 
ations. 

H.R. 4255 among other things pro- 
vides for interim licenses subject to 
health and safety requirements. Inter- 
im licenses, where appropriate, will 
play a significant role in solving the 
serious backlog of the licensing proc- 
ess at the Nuclear Regulatory Com- 
mission. DOE and the utility industry 
calculates this provision will save elec- 
tric consumers up to $2 billion in re- 
placement power costs and over 
200,000 barrels a day in oil-equivalent 
fuel consumption. 

The NRC is authorized—but not re- 
quired—to issue temporary operating 
licenses to delayed plants only where 
environmental and safety reviews have 
been completed, such as the staff 
safety evaluation report, environmen- 
tal impact statement, and Advisory 
Committee on Reactor Safeguards 
report. 

The temporary operating license 
may be issued in advance of the final 
operating license hearing, but not 
prior to completion of public participa- 
tion on the enviromental impact state- 
ment. Under the Atomic Energy Act, 
the final operating license hearing is 
discretionary in uncontested cases and 
public hearings are held at the con- 
struction permit stage. 
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The temporary operating license 
must initially limit operation to fuel 
loading or 5 percent power levels, but 
may authorize step-by-step progres- 
sion to higher power levels upon re- 
quest to the Commission on a case-by- 
case basis, as under current procedures 
for final operating licenses. 

Temporary operating iicenses would 
be subject to such limits, durations, 
and conditions as NRC may impose. 

NRC’s temporary authority to issue 
such licenses expires September 30, 
1983. 

Eleven plants may request tempo- 
rary licenses in order to avoid 63 
months of delay and over $1 billion in 
higher replacement power costs to 
consumers by the end of 1983, accord- 
ing to utility estimates. Another 57 
plants scheduled to be completed by 
the mid-1980’s may be caught in 
NRC's “pancaked” licensing logjam 
unless the temporary licensing author- 
ity is granted. 

Additional licensing reforms will 
remove non-safety-related technical 
roadblocks to more efficient Federal 
regulation of nuclear powerplants. 

Another very important part of this 
legislation is contained in section 13 of 
H.R. 4255. Section 13 sets up an inde- 
pendent advisory panel representing 
the public, industry, and the States to 
study the licensing process with an 
emphasis on streamlining the licensing 
process. This panel is required to work 
with the NRC in order to submit con- 
clusions and recommendations to the 
Congress. The French and the Japa- 
nese can license a nuclear powerplant 
in less than 7 years. It takes us about 
twice that time. Obviously there is 
room for improvement. We can do the 
job quicker without sacrificing safety 
and health concerns. Like many areas 
of regulatory reform, this legislation 
gives the Congress an opportunity to 
make necessary regulation much more 
efficient. The fruits of our labor will 
certainly be reduced power bills, re- 
duced consumption of foreign oil, and 
a more rational and efficient use of 
scarce capital. I urge my colleagues to 
support H.R. 4255. 
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At this time, Mr. Chairman, I yield 2 
minutes to the gentleman for Illinois 
(Mr. CORCORAN). 

Mr. CORCORAN. Mr. Chairman, I 
rise in strong support of H.R. 2330, the 
fiscal years 1982 and 1983 authoriza- 
tion for the Nuclear Regulatory Com- 
mission. This 2-year authorization leg- 
islation authorizes approximately $1 
billion and is slightly under the ad- 
minstration request. H.R. 2330 was re- 
ported by the Interior and Insular Af- 
fairs Committee on April 10 and by 
the Energy and Commerce Committee 
on June 9. Agreement on a compro- 
mise bill by the leadership of the two 
committees was indicated on July 23 


24396 


with the introduction of H.R. 4255, 
which is essentially the language that 
the House now has under consider- 
ation. 

More important than the funds au- 
thorized by this bill, H.R. 2330 incor- 
porates several important policy initia- 
tives, and I commend the two commit- 
tees for the adoption of this bipartisan 
compromise. As a member of the 
Energy Conservation and Power Sub- 
committee and the Energy and Com- 
merce Committee, I would especially 
like to urge the support of my col- 
leagues for this bill because of two im- 
portant provisions. 

First, section 11 of H.R. 4255 would 
allow the NRC to grant routine license 
amendments without prior notice if it 
determines that such amendments in- 
volve no hazard to the public health 
and safety. This provision would over- 
turn a decision last year by the U.S. 
Court of Appeals for the District of 
Columbia Circuit, Sholly against NRC, 
which held that a public hearing must 
be held prior to issuance of an amend- 
ment to an operating license even if 
the Commission determines that it 
would involve no hazard to the public. 
The NRC has recommended legislative 
relief along the lines of this bill to pre- 
clude the problems that would be cre- 
ated if Sholly were allowed to stand. 

Second, section 12 of H.R. 4255 
would permit the NRC to authorize 
temporary operation of a nuclear 
power plant, once all safety and envi- 
ronmental reviews are finished and all 
that remains outstanding is comple- 
tion of the final public hearing at the 
end of the procedural process in- 
volved. It is important to note that 
NRC is not required to grant such in- 
terim operating licenses. 

These two provisions taken together 
should go a long way in granting the 
NRC the authority to adopt a reasona- 
ble approach in its licensing proce- 
dures without eliminating public hear- 
ings and environmental reviews. At a 
time when French and Japanese re- 
quire nuclear plant leadtimes of about 
7 years as contrasted to the 12 to 15 
years that seems to be required in the 
United States, these provisions are 
necessary and reasonable. I might also 
note that these provisions are in line 
with the President’s October 8 nuclear 
power statement. 

Mr. Chairman, I strongly urge the 
adoption of the language contained in 
H.R. 4255 as the House considers H.R. 
2330. 

The CHAIRMAN. What the Chair 
will do at this time, if it is satisfactory, 
is recognize the gentleman from Cali- 
fornia (Mr. CLausen) for 15 minutes, 
representing the minority on the Inte- 
rior and Insular Affairs Committee. 

Mr. CLAUSEN. Mr. Chairman, I 
yield myself such time as I may con- 


sume. 
Mr. Chairman, I rise to present a 
statement on behalf on myself and the 
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ranking minority member, the gentle- 
man from New Mexico (Mr. LUJAN), as 
well as the other minority members of 
the Interior and Insular Affairs Com- 
mittee. I generally want to commend 
all of those that have been involved in 
both of the committees for the coordi- 
nated and comprehensive effort they 
have put forth to bring about what I 
think is a very satisfactory compro- 
mise. 

Mr. Chairman, I rise today in sup- 
port of H.R. 4255, the proposed au- 
thorization bill for the Nuclear Regu- 
latory Commission for fiscal years 
1982 and 1983. This bill is the result of 
a considerable amount of negotiation 
between members of the Interior Com- 
mittee and the Energy and Commerce 
Committee. It includes key provisions 
on various matters which were ad- 
dressed in the two different versions 
of the original bill, H.R. 2330, which 
these committees reported in April 
and June respectively. 

H.R. 4255 contains a 3-percent re- 
duction in funding below the amount 
requested in the administration’s 
budget for both 1982 and 1983. It con- 
tains a $30 million limitation on the 
funding of tests at the loss of fluid 
test facility (LOFT) during fiscal year 
1982. You will note that H.R. 4255 is 
silent on fiscal year 1983 funding. Var- 
ious recommendations have been made 
by such groups as the Advisory Com- 
mittee on Reactor Safeguards (ACRS) 
to terminate these tests. I think it 
would be more prudent to wait until 
that time draws closer to make a deci- 
sion on termination. We have made a 
major investment in the LOFT tests 
and further testing may be necessary 
in the years ahead. I am amazed at the 
large number of personnel involved, 
but I am not ready to close down this 
important operation. 

Funding for the proposed nuclear 
data link program has been reduced 
from $11.3 million to $200,000. I agree 
with this major reduction and urge 
the Commission to review its other ex- 
penditures to see where other cuts can 
be made to overfunded programs. 

H.R. 4255 contains authority which 
will allow the Commission to issue a 
temporary operating license (TOL) to 
a nuclear powerplant prior to the com- 
pletion of hearings on the question of 
whether or not that plant is in compli- 
ance with the Commission’s regula- 
tions. NRC has requested this author- 
ity and we have been assured that it 
will not be employed unless absolutely 
necessary and unless all safety consid- 
erations have been taken into account. 

Another provision in H.R. 4255 
grants NRC the authority to approve 
an amendment to a nuclear power re- 
actor license in advance of public hear- 
ings where that amendment involves 
no significant hazards consideration. 
This provision will relieve NRC of the 
unreasonable requirements imposed 
on it by the court of appeals decision 
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last year in the case of Steven Sholly, 
et al. against NRC, et al. The court 
held that NRC must hold a hearing 
whenever requested, even when the 
Commission determines that the hear- 
ing involves no significant hazards 
consideration. H.R. 4255 also directs 
NRC to promulgate standards for de- 
termining whether or not an amend- 
ment involves no significant hazards 
consideration. 

Thank you, Mr. Chairman. I urge 
the passage of H.R. 4255 and hope my 
colleagues will not attempt to load it 
up with extraneous amendments to- 
morrow. 

Mr. UDALL. Mr. Chairman, I have 
no requests for time and I reserve the 
balance of my time. 

Mr. MOORHEAD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas (Mr. CoL- 
LINS). 

Mr. COLLINS of Texas. Mr. Chair- 
man, I rise in support of this Nuclear 
Regulatory Commission authorization 
legislation because it makes strong 
strides toward licensing and regulatory 
reforms that are essential. The U.S. 
domestic nuclear industry is moribund 
in large part because of our adversar- 
ial, legalistic, cumbersome, and acri- 
monious regulatory labyrinth. The 
proposals for change in H.R. 2330 
should begin to remedy our current 
situation where 12 to 13 years are re- 
quired to license a nuclear plant in the 
United States while only 7 to 8 are 
needed to do the same work in Europe 
and Japan. 

Consumers have been burdened and 
inflation has been fueled by the inter- 
minable delays that the Federal nucle- 
ar regulatory structure fosters. It can 
cost a utility, and therefore consum- 
ers, up to $320,000 a day for as long as 
the company has to keep a completed 
plant out of operation because of bu- 
reaucratic and institutional delays. In 
Texas, the Comanche Peak unit 1 can 
expect a 10-month delay during 1981 
and 1982. As a result of these kinds of 
delays, the electricity consuming 
public has had to bear $2.5 billion in 
costs directly related to licensing 
delays. 

This NRC legislation seeks to deal 
with this licensing problem I am so 
concerned about in three important 
ways. First, it allows the NRC to issue 
interim operating licenses to plants 
even though the entire hearings proc- 
ess is incomplete. This is an improve- 
ment directed at eliminating delays 
caused by endless hearings even 
though all environmental and safety 
reviews have been finished. 

Second, the authorization modifies 
the effects of Sholly against the Nu- 
clear Regulatory Commission decided 
last year by the U.S. court of Appeals 
here in the District of Columbia. 
Sholly would have required the NRC 
to hold a hearing upon request on any 
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license amendment even though it 
does not involve a safety-related issue. 
When you consider that the NRC has 
allowed over 1,600 license amendments 
during the last 4 years where no safety 
issue was concerned, it becomes clear 
that unless Sholly is modified we will 
be in an acute delay quagmire that 
makes the present backlog look mild. 

Third, the NRC will be required to 
conduct a study to determine how the 
time required for licensing can be cut 
in half. I normally look askance of 
studies because they are an excellent 
way to get nothing done. In this case, 
however, we need to make a concerted 
effort to streamline what is an admit- 
tedly cumbersome and almost unwork- 
able system. Congress should monitor 
the progress and results of this study 
carefully and see to it that its con- 
structive proposals are implemented. 

Because I am so concerned about the 
reactor licensing delay problem, I 
would like to focus first on the magni- 
tude of the problem and then briefly 
discuss in more detail some of the rea- 
sons for the malfunction of the nucle- 
ar regulatory structure. 

There are 68 nuclear plants operat- 
ing today that produce 12,000 
megawatts, or 12 percent of the U.S. 
electrical output in 1980, Nuclear gen- 
eration actually exceeded generation 
with oil this last summer. Eighty-nine 
more plants are now being build or 
possess low power licenses while 11 
more are in preconstruction stages. 
The Department of Energy projects 
that 22 percent of the Nation’s elec- 
tricity will be nuclear-generated by 
1990. Because of the energy resource 
that this nuclear capacity represents, 
we are behooved to strangle it with 
regulatory delays that serve no safety 
or environmental purpose. Another 
reason for getting rid of excessive 
delay is that each day a plant is kept 
out of service, we burn more foreign 
oil than we would otherwise have to. 
In 1979, we backed out 1.92 million 
barrels of oil per day that would have 
cost consumers $21.25 billion. By 1990, 
nuclear output will back out 3.7 mil- 
lion barrels of crude oil a day. There is 
wide consensus that electrical genera- 
tion must move to baseloading with 
coal and uranium through the rest of 
this century. If we are, as it has been 
projected, to have 36 percent of new 
generation capacity be nuclear and 48 
percent be coal, we must move ahead 
with licensing reforms such as these in 
H.R. 2330. 

I want to share with my colleagues 
some of my impressions of the causes 
of licensing delays. Look first at the 
situation we now have. Because of 
NRC redirection of staff resources and 
other idiosyncrasies of our system, 
there is a licensing backlog that will 
delay the startup of 13 plants for as 
much as 90 months. This delay will 
cost consumers upwards toward $8 bil- 
lion in replacement fuel and carrying 
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costs. Another 11 plants which have 
sought construction licenses and will 
likely be delayed as well. 

In a statement this year before Con- 
gress, scientists and engineers for 
secure energy made the statement 
that: 

It is essential that this country find means 
to more sensibly and prudently license com- 
mercial nuclear reactors. 

We find ourselves trying to get out 
of this licensing mess because we have 
a system that provides incentives for 
delay. The licensing procedure consists 
of numerous appeals, tiers of author- 
ity, multitudes of hearings, many of 
which relate only peripherally to reac- 
tor design and safety, and public inter- 
ventions. When this obfuscatory struc- 
ture is combined with the high capital 
and interest cost associated with nu- 
clear construction, an untenable cir- 
cumstance is created. 

The nuclear regulatory mechanism 
is composed of numerous different ele- 
ments, none of which are necessarily 
coordinated with each other. The 
NRC, EPA, State utility commissions 
and environmental quality agencies— 
even zoning and transportation au- 
thorities at the local level share regu- 
latory jurisdiction. The issues that are 
raised range from health protection to 
the regulation of utility companies. 
We thus have a fragmented, uncoordi- 
nated system. 

At the Federal level, the NRC is an 
agency originally set up to deal with 
narrow technical issues when it took 
over from the Atomic Energy Commis- 
sion. The irony is that the NRC is 
being asked to make social decisions. A 
good example of this is the responsi- 
bility the Commission has to establish 
criteria for what constitutes an ade- 
quate level of protection for the public 
from nuclear-related hazards, Con- 
gress has essentially left the establish- 
ment of these criteria to the NRC with 
the result being administrative trial 
and error. To further muddy the 
waters, decisions by the NRC are often 
reversed by Federal courts, with the 
result being messy regulation that dis- 
courages the nuclear option and costs 
consumers billions. 

We need to separate political and 
technical issues in the licensing proc- 
ess. For example, generic issues of 
safety and construction criteria should 
be settled in separate forums from the 
case-by-case plant licensing hearings 
allowing for ongoing review. Technical 
questions should then be settled using 
that framework as a guide in the con- 
text of individual plant licensing. The 
current system is fraught with an 
uneven application of criteria for 
public safety associated with different 
energy technologies. A more workable 
approach would establish a uniform 
system of standards for all technol- 
ogies. This would prevent the same ge- 
neric questions from being tried over 
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and over again in each licensing pro- 
ceeding. 

Another delay source has to do with 
the abuse of the regulatory system by 
intervenors. Although important 
issues have been raised by intervenors, 
their participation most often takes 
the form of opposition to regulatory 
decisions. This opposition is usually of 
the special interest, politically orient- 
ed variety. The vast majority of people 
who may be affected by nuclear power 
never really achieves input into the 
health protection criteria issue. 

At the base of the public participa- 
tion problem is the failure of the regu- 
latory system to ferret out the politi- 
cal issues from the technical ones. The 
result is the use of the system by in- 
tervenors as a forum for political and 
social conflict. The public bears the 
cost, of the resulting delay as I men- 
tioned before, of $2.5 billion which 
does not include the price of needless- 
ly imported crude oil. 

The reason for the frustration we 
have experienced with public partici- 
pation should be clear. It was thought, 
upon setting up the system, that anti- 
nuclear activists’ interests were 
beyond the scope of the licensing proc- 
ess. In fact, the intervenors use techni- 
cal objections to try to influence 
broader goals one of which is to cause 
financial distress in the nuclear utility 
applying for an operating license. The 
result has been’to chill the develop- 
ment of nuclear power because of the 
attending uncertainty. 

We need to make more reforms than 

the current legislation allows, but this 
is a constructive step in the right di- 
rection of getting the licensing process 
back on track and effecting regulatory 
reforms that will be forthcoming in 
the future. 
@ Mr. MOFFETT. Mr. Chairman, 
when the House considers the Nuclear 
Regulatory Commission reauthoriza- 
tion later this week, I intend to offer 
an amendment to strike the provision 
in the bill which permits interim oper- 
ation of new nuclear plants before the 
safety hearings are completed. Mr. 
Markey of Massachusetts will join me 
in that effort. 

I believe many Members are familiar 
with the debate which lies behind this 
provision and our effort to remove it 
from the legislation. For nearly a year, 
the nuclear industry has waged an in- 
tensive campaign to convince the 
American people and the Members of 
this body that burdensome regulatory 
procedures at the NRC are preventing 
new nuclear plants from beginning op- 
erations. They have repeatedly insist- 
ed in statements to this body and to 
committees of the House that up to 13 
plants are being delayed by the NRC 
licensing process—at a cost ranging up 
to $3 billion, according to the industry. 

Those claims simply are not true. If 
the House endorses this interim oper- 
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ating authority, it will do so only be- 
cause it is acceding to the wishes of an 
industry that has grossly exaggerated 
the delay caused by the licensing proc- 
ess and has seriously and repeatedly 
misled the Congress and the American 
people about the status of specific new 
nuclear powerplants. Endorsement of 
this provision by the House will in 
effect reward the industry for having 
misled the House. We would be fulfill- 
ing the industry’s wish list without 
any regard for the facts with respect 
to the question of delays in nuclear 
powerplant operations. 

I assure my colleagues that I am not 
making these strong statements based 
simply on my own observations. These 
conclusions are based on an extensive 
investigation conducted by the sub- 
committee which I chair and on a 
report of the full Government Oper- 
ations Committee which resulted from 
that subcommittee investigation. That 
report concludes in no uncertain terms 
that the industry has grossly exagger- 
ated the delay caused by NRC safety 
hearings and it concludes that the in- 
terim operating license proposal is a 
“remedy without a reason.” 

That full committee report was ap- 
proved October 7 by a voice vote. I am 
proud that the report was passed with- 
out dissent and with the active sup- 
port of several members of the minori- 
ty, including ranking minority 


member FRANK Horton and ranking 
subcommittee member JOEL DECKARD. 
That report is being filed and should 
be available in printed form prior to 


consideration of our amendment. I 
urge my colleagues to read that report 
prior to casting your votes on this 
amendment. If you keep an open mind 
about the facts and read this report, I 
believe you will conclude, as we have, 
that this interim operating power is an 
inappropriate device and should be re- 
moved from this bill. I will be saying 
more about our amendment as the 
week goes on, but I strongly urge care- 
ful consideration of the Goverment 
Operations Committee report entitled 
“Licensing Speedup, Safety Delay: 
NRC Oversight” and I ask for your 
support for our amendment to H.R. 
2330.0 

@ Mr. DANNEMEYER. Mr. Chair- 
man, I rise in support of H.R. 4255, 
the compromise substitute between 
the Energy and Interior Committee 
versions of H.R. 2330, the original bill 
to reauthorize the Nuclear Regulatory 
Commission. The most important 
policy-related changes incorporated in 
the measure before the House relate 
to the licensing process for nuclear 
powerplants. While I would have pre- 
ferred the stronger provisions in the 
bill as reported from the Energy and 
Commerce Committee, the compro- 
mise nonetheless moves in the direc- 
tion of addressing the problem posed 
by excessive delays in the regulatory 
process. Specifically— 
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The bill authorizes, but does not re- 
quire, the NRC to grant interim oper- 
ating licenses in advance of the com- 
pletion of the hearing process, but 
only in carefully defined situations. 

The bill overturns the Sholly Feder- 
al court case wherein a district court 
ruled that public hearings would be re- 
quired even for routine, technical 
amendments to plant licenses of a 
non-safety-related nature. 

Finally, the bill requires the NRC to 
report to Congress within 6 months of 
the date of enactment of the bill with 
a comprehensive study on improve- 
ments to the licensing process. Upon 
receipt of the study, the Congress 
must move expeditiously to enact 
major aad substantive changes in the 
regulatory process to reduce the time 
it takes at present to bring a new nu- 
clear powerplant on line. 

I want to take this opportunity to 
relate to my colleagues the case histo- 
ries of the Diablo Canyon and San 
Onofre nuclear facilities as examples 
of the problems of the present regula- 
tory process. Both projects will pro- 
vide substantial energy for my region 
of southern California. Nuclear-gener- 
ated power is especially important to 
California because of the pollution 
problems of the Los Angeles Basin, 
which make fossil-fuel-fired generat- 
ing plants environmentally unaccept- 
able. 

Pacific Gas & Electric Co. first re- 
ceived permission from State, local 
and Federal officials to move forward 
with Diablo Canyon over 14 years ago. 
The two-unit facility will generate 
more than 2 million kilowatts of elec- 
tricity when fully operational, a 20- 
percent increase in the capacity of the 
present system. This level of power 
output is the equivalent of 55,000 bar- 
rels of oil per day, or 20 million barrels 
per year. This quantity of oil repre- 
sents fully 1 percent of our daily con- 
sumption of imported petroleum. The 
financial savings from the power to be 
generated by Diablo Canyon on this 
basis total $640 million per year. 

Despite the need for this facility, 
the Columbia Institute for Political 
Research reported in August of this 
year in a fact sheet on Diablo Canyon 
that an application for an operating li- 
cense for the two reactors has been 
pending since 1973. Yet, the NRC does 
not project issuance of an operating li- 
cense for unit 1 until at least January 
1982, if not later. Even if the operating 
license is issued next year, it will have 
been 9 years since the first filing and 8 
years after the hearing process first 
began. Unit 1 was completed in Janu- 
ary of this year and unit 2 has been 
complete since June. The weight of 
the regulatory process is only partially 
conveyed by the fact that the hearing 
record transcript now spans over 
100,000 pages. The Columbia Institute 
study points to several factors as con- 
tributing to unnecessary delay: NRC 
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staff unpreparedness, failure to 
impose discipline on hearing boards, 
and inadequate control of activities 
not critical to the path of license issu- 
ance. 

The study goes on to state: 

The cost of the delay to the consumers of 
California will be at least $500 million, and 
it could be much higher. These delays also 
could impair the reliability of the region’s 
electrical generating capacity and affect the 
area’s economic vitality. 


The Department of Energy esti- 
mates that the cost of replacement 
power alone is $333 million due to 
these delays. The utility estimates 
that the costs of delay for both units 1 
and 2, reach $83 million per month, or 
around $1 billion per year, when cap- 
ital costs are included. All of this at a 
time when the residents of California 
are paying fully 30 percent more than 
the national average for our electrical 
needs. The report concludes that the 
extent of the delays cannot be justi- 
fied on the grounds of safety or envi- 
ronmental concerns. 

The story is the same for the San 
Onofre facility in my area. 

On April 9, 1981, the Southern Cali- 
fornia Edison Co. testified before the 
Interior and Insular Affairs Subcom- 
mittee on Energy and the Environ- 
ment in connection with that panel's 
hearings on NRC operating licenses. 
The utility identified specific problems 
with the regulatory process that paral- 
lel the problems and recommendations 
of the Columbia study on Diablo 
Canyon. The estimates are that delays 
at San Onofre for units 2 and 3 total 
$3 million in costs per day: $500,000 in 
carrying costs such as interest on bor- 
rowed funds, and $1 million per day 
for each unit in replacement costs for 
energy that could be generated by San 
Onofre. A Department of Energy 
report issued in July 1980 calculated 
that the energy savings from the two 
new units will be 77,100 barrels of im- 
ported oil per day—a $3 million per 
day savings for the consumers of 
southern California. 

The testimony detailed a 25-month 
aggregate licensing delay. Within the 
past year alone, the San Onofre proj- 
ect has been rescheduled twice. Clear- 
ly, any delay due to unnecessary regu- 
latory business delays the realization 
of the substantial energy and financial 
savings—not to mention environmen- 
tal benefits—of these nuclear power 
facilities. 

Accordingly, the modest regulatory 
reforms in the bill now before us must 
be adopted without further weakening 
changes through amendments. In fact, 
more comprehensive changes are in 
order, and are in fact, quite “doable.” 

Just last month, the dean of the 
John F. Kennedy School of Govern- 
ment at Harvard University submitted 
a report prepared under contract to 
the President’s Nuclear Safety Over- 
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sight Committee entitled, “‘Govern- 
ance of Nuclear Power.” In it, the fol- 
lowing statement appears in the con- 
cluding section: 

In general, proposals to streamline the li- 
censing process seem to be right and reason- 
able. By reducing unnecessary red tape and 
freeing regulatory resources to focus on un- 
resolved issues, these efforts could cut a 12- 
year process by as much as one-third. (In 
France, the total elapsed time from decision 
to operation of a standard plant was 6 years 
for the reactors at the Tricastin plant— 
without evident sacrifice of safety.) Such a 
result could improve the cost and safety 
performance of the enterprise, now and in 
the future. 

In conclusion, Mr. Chairman, I 
strongly believe that the action we will 
take with the passage of H.R. 4255 
must be only the first step in the proc- 
ess of nuclear regulatory reform in the 
97th Congress.@ 
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Mr. MOORHEAD. Mr. Chairman, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. CLAUSEN. Mr. Chairman, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. UDALL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. MOORHEAD. Mr: Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

Mr. UDALL. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 


BINGHAM) having assumed the chair, 
Mr. GLICKMAN, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 2330) to author- 
ize appropriations to the Nuclear Reg- 


ulatory Commission in accordance 
with section 261 of the Atomic Energy 


Act of 1954, as amended, and section - 


305 of the Energy Reorganization Act 
of 1974, as amended, and for other 
purposes, had come to no resolution 
thereon. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3364 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 3364. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

There was no objection. 


ISOLATE AN INTERNATIONAL 
OUTLAW 


(Mr. WYDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 
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Mr. WYDEN. Mr. Speaker, when I 
saw Libyan leader Muammar Qadhafi 
celebrating at the death of Egyptian 
President Anwar Sadat, I was sick- 
ened. 

I was sickened even more when I 
contemplated that the United States 
has tolerated—even patronized—Colo- 
nel Qadhafi, despite international 
thugegery. 

It occurred to me, as I believe it has 
to millions of Americans, that the time 
has come for the United States to do 
more than wring its hands. The time 
has come for us to move to isolate Qa- 
dhafi from the world community of re- 
sponsible nations. 

That he is an international outlaw is 
beyond question. 

Qadhafi has sent hit squads of assas- 
sins to kill not only Libyan exiles—and 
potential rivals, but American diplo- 
mats and foreign heads of state. 

Qadhafi maintains some 16 training 
camps to educate and nurture terror- 
ism to export throughout the world. 
He has harbored some of the world’s 
most notorious outlaws. 

Qadhafi has interfered in the inter- 
nal politics of neighboring nations, 
suchas Chad and now the Sudan, for 
the sole purpose of fomenting instabil- 
ity and chaos. 

And if no direct link between Qadha- 
fi and President Sadat’s assassination 
is uncovered, it is safe to say at least 
Qadhafi encouraged the assassination. 

Before his death, President Sadat 
called Qadhafi a certified lunatic. 
Former President Jimmy Carter char- 
acterized him as subhuman. 

Qadhafi has been condemned by lib- 
erals and conservatives alike in this 
country, and yet all we have done is to 
expel Libyan diplomats. 

That is not enough. 

That is why I am proposing two ini- 
tiatives today to put muscle behind 
our rhetoric of outrage. 

Our goal is to cut Libyan revenues, 
to deny Libya the U.S. technology to 
build up its terrorist machine and to 
send a clear signal that Libyan behav- 
ior is undesirable and dangerous. 

First I am introducing legislation to 
stop the flow of petro dollars into 
Libya by creating disincentives, then 
an outright ban on the importation of 
Libyan crude oil into the United 
States. 

A $10 per barrel tax on Libyan crude 
would be imposed immediately. Reve- 
nue from this tax would go for pur- 
chases in the U.S. strategic petroleum 
reserve. Beginning in 1983, all imports 
of Libyan crude would be halted. 

Libyan crude oil amounts to 5 per- 
cent of U.S. imports, and about 2 per- 
cent of our aggregate consumption. 
But the most important fact is that 
the United States buys nearly half of 
all the oil that Libya exports. 

I would much rather see U.S. dollars 
flow into bolstering American defenses 
through the strategic petroleum re- 


24399 


serve than to slide into Qadhafi’s 

hands so he can go on more Soviet 

weapon shopping sprees to continue 
his terrorism. 

Second, I am also calling on Presi- 
dent Reagan to stiffen foreign policy 
export controls under section 6 of the 
Export Administration Act of 1979. 
Under the criteria included in this act, 
there is clearly cause for cutting off 
all exports to Libya. It would add 
starch to the existing controls aimed 
at curbing terrorism. 

I am drafting a letter to the Presi- 
dent, and appropriate administration 
officials, asking them to further limit 
our exports to Libya. 

Qadhafi’s conduct is not acceptable 
international conduct. It is not respon- 
sible Arab or Islamic behavior. He is 
not a missionary of Islam—he is a 
thug hiding behind the Koran, using 
pious phrases to mask a mission of 
terror. 

Just yesterday, it was reported that 
many Arab leaders do not understand 
how the United States can condemn 
Qadhafi on one hand, and finance his 
murdering antics on the other. 

The time to end this hypocrisy is 
now, and I ask my colleagues to assist 
with my two initiatives. The bill re- 
ferred to follows: 

H.R. — 

A bill to amend the Internal Revenue Code 
of 1954 to impose a tax on the importation 
of Libyan crude oil and refined petroleum 
products, to transfer the revenues from 
such tax to the Strategic Petroleum Re- 
serve Trust Fund, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SECTION 1. EXCISE Tax on CERTAIN IMPORTED 

CRUDE OIL. 

(a) IN GENERAL, —Subtitle E of the Inter- 
nal Revenue Code of 1954 (relating to alco- 
hol, tobacco, and certain other excise taxes) 
is amended by adding at the end thereof the 
following new chapter: 

“Chapter 54—CERTAIN IMPORTED 

CRUDE OIL AND PRODUCTS THEREOF 


“Sec. 5881. Imposition of tax. 

“Sec. 5882. Definitions: 

“Sec. 5883. Registration. 

“Sec. 5884. Procedures; returns; penalties. 


“Sec. 5881. Imposition of Tax. 


“(a) IMPOSITION OF Tax.—In addition to 
any other tax imposed under this title, an 
excise tax is hereby imposed on Libyan 
crude oil (and products thereof) which is 
sold in the United States. 

“(b) RATE or Tax.—The tax imposed by 
subsection (a) shall be imposed at the rate 
of $10 per barrel. 

“(c) Tax PAID BY Importer.—The tax im- 
posed by this section shall be paid by the 
importer of the crude oil. 

“(d) FRACTIONAL PARTS OF BARRELS.—In 
the case of a fraction of a barrel, the tax im- 
posed by subsection (a) shall be the same 
fraction of the amount of such tax imposed 
on the whole barrel. 

“(e) REFINED PRODUCTS.— 

“(1) REFINING BEGUN BEFORE SALE.—If the 
manufacture or conversion of Libyan crude 
oil into refined products begins before such 
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oil is sold, the oil shall be treated as sold on 
the day on which such manufacture or con- 
version begins. 

“(2) APPLICATION OF TAX TO REFINED PROD- 
ucTs.— 

“(A) IN GENERAL.—In the case of a refined 
product of Libyan crude oil, the tax imposed 
by subsection (a) shall be determined by 
multiplying the rate applicable under sub- 
section (b) by the barrel-of-oil equivalent of 
the product attributable to Libyan crude oil. 

“(B) BARREL-OF-OIL EQUIVALENT.—For pur- 
poses of subparagraph (A), the term ‘barrel- 
of-oil equivalent’ means 5.8 million Btu. 

‘(C) REFINED PRODUCT.—For purposes of 
subparagraph (A), the term ‘refined prod- 
uct’ means only refined oil, fuels, and chem- 
ical feedstocks. 

“Sec. 5882. DEFINITIONS. 

“For purposes of this chapter— 

“(1) LIBYAN CRUDE OIL.—The term ‘Libyan 
crude oil’ means crude oil produced from an 
oil well located in Libya. For purposes of 
the preceding sentence, the term ‘Libya’ in- 
cludes the seabed and subsoil of those sub- 
marine areas which are adjacent to the ter- 
ritorial waters of Libya and over which 
Libya has exclusive rights, in accordance 
with international law, with respect to the 
exploration and exploitation of natural re- 
sources. 

“(2) Barret.—The term ‘barrel’ means 42 
United States gallons. 

“Sec. 5883. REGISTRATION. 

“Every person subject to tax under section 
5881 shall, before incurring any liability for 
tax under such section, register with the 
Secretary. 

“Sec. 5884. PROCEDURES; RETURNS; 
TIES. 


PENAL- 


“For purposes of this title, any reference 
(other than in chapter 45 or section 6429) to 
the tax imposed by section 4986 shall be 
treated, except to the extent provided by 


the Secretary by regulation where such 

treatment would be inappropriate, as a ref- 

erence to the tax imposed by section 5881.” 
(b) CLERICAL AMENDMENT.—The table of 

chapters for subtitle E is amended by 

adding at the end thereof the following new 
item: 

“Chapter 54.—-CERTAIN IMPORTED 
CRUDE OIL AND PRODUCTS THERE- 
OF.” 

(c) DEDUCTIBILITY OF LIBYAN CRUDE OIL 
Tax.—The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (5) the follow- 
ing new paragraph: 

“(6) The Libyan crude oil tax imposed by 
section 5881.” 

(d) EFFECTIVE Datz.—The amendments 
made by this section shall apply with re- 
spect to sales of Libyan crude oil, or prod- 
ucts thereof, made after the date of the en- 
actment of this Act. 

Sec. 2. TRANSFER OF REVENUES TO STRATEGIC 

PETROLEUM RESERVE TRUST FUND. 

The Energy Policy and Conservation Act 
(42 U.S.C. 6201 et seq.) is amended by redes- 
ignating section 166 as section 167 and in- 
serting after section 165 the following new 
section: 

“STRATEGIC PETROLEUM RESERVE TRUST FUND 

“Sec. 166. (a) There is established in the 
Treasury of the United States a trust fund 
to be known as the ‘Strategic Petroleum Re- 
serve Trust Fund’ (hereinafter in this sec- 
tion referred to as the ‘Trust Fund’) consist- 
ing of such amounts as are transferred to 
the Trust Fund under subsection (b). The 
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Trust Fund shall remain available without 
fiscal year limitation and the amounts in 
the Trust Fund may be used only for the ac- 
quisition and storage of petroleum products 
in the Strategic Petroleum Reserve. 

“(bX1) The Secretary of the Treasury 
shall transfer from the general fund of the 
Treasury to the Trust Fund all net revenues 
from the tax imposed by section 5881(a) of 
the Internal Revenue Code of 1954 during 
the fiscal year. Such revenues shall be so 
transferred at least quarterly on the basis of 
estimates made by the Secretary of the 
Treasury. Proper adjustments shall be made 
in any amounts subsequently transferred to 
the extent prior estimates were in excess of, 
or less than, the actual net revenues from 
such tax for preceding quarters. 

“(2) For purposes of this subsection, the 
term ‘net revenues from the tax imposed by 
section 5881 of the Internal Revenue Code 
of 1954 during the fiscal year’ means the 
excess of— 

“(A) the gross revenues from the tax im- 
posed by such section during such fiscal 
year, over 

“(B) the sum of— 

“(i) the refunds of, and other adjustments 
to, such tax for such fiscal year, plus 

“di) an estimate (made by the Secretary 
of the Treasury) of the total cost incurred 
by the Federal Government during such 
fiscal year in collecting such tax and in allo- 
cating the revenues of such tax under this 
section. 

“(cX1) The Secretary of the Treasury is 
authorized and directed to make available 
to the Secretary of Energy such sums held 
in the Trust Fund as the Secretary of 
Energy determines are necessary for the 
purpose of acquiring and storing petroleum 
products in the Strategic Petroleum Re- 
serve. 

“(2) Any amount available to the Secre- 
tary of Energy under this subsection shall 
be in addition to any appropriations made 
under section 167 for the purpose of acquir- 
ing or storing petroleum products in the 
Strategic Petroleum Reserve.” 


Sec. 3. PROHIBITION ON THE IMPORTATION OF 
CRUDE OIL FROM LIBYA. 


(a) Notwithstanding any other provision 
of law, after December 31, 1982, no person 
subject to the jurisdiction of the United 
States may import, directly or indirectly, 
into the United States or its territories or 
possessions any crude oil produced from oil 
wells located in Libya. 

(b) The Secretary of the Treasury may 
prescribe regulations to carry out the provi- 
sions of subsection (a). 

(c) For purposes of subsection (a)— 

(1) the term “person” includes any indi- 
vidual, partnership, corporation, or other 
form of association, or any government or 
agency. 

(2) the term “person subject to the juris- 
diction of the United States” includes any 
foreign subsidiary or affiliate of any corpo- 
ration if nationals of the United States own, 
directly or indirectly, more than 50 percent 
of the outstanding capital stock or other 
beneficial interest in such legal entity. 

(3) the term “Libya” includes the seabed 
and subsoil of those submarine areas which 
are adjacent to the territorial waters of 
Libya and over which Libya has exclusive 
rights, in accordance with international law, 
with respect to the exploration and exploi- 
tation of natural resources. 


October 19, 1981 


ECONOMIC RECOVERY 
PROGRAM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEz) is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, the 
President yesterday informed the 
Nation that he admits to a recession, 
that he hopes it will be mild and of a 
short duration. His economic advisers, 
some of whom have testified before 
the Subcommittee on Housing of the 
House of Representatives Committee 
on Banking, Finance and Urban Af- 
fairs, of which I happen to be chair- 
man. Of course, their position is that 
they have, together with other econo- 
mists and leaders in and out of the 
Congress, for some reason or another 
been refusing to admit that the em- 
peror is naked, so to speak. However, 
we have been aware, those of us serv- 
ing on a representative level, for some 
time antedating this administration; 
therefore, I wish to remove any lurk- 
ing suspicions of partisanship in what 
I have to say. 

In my particular case, since 1965 I 
have been corresponding and visiting, 
where we have had lucky and fortu- 
nate and agreeable relationships and 
accessible Presidents, such as Lyndon 
Johnson, whom I consider to be the 
most accessible public figure I have 
ever known in my life up to now. As a 
matter of fact, very few Americans re- 
alize how accessible that man was 
until he became President and then, as 
he said, often was surrounded by that 
wall that he had long explained to us 
had closed in on his predecessors, even 
though they had said they would not 
allow it. It also closed in on him. But 
up to that point, while he was the ma- 
jority leader and later Vice President 
his phone at home was listed in the 
Washington telephone directory, and 
if you wanted to get hold of him all 
you had to do was look it up and 
phone, and if he was at home he him- 
self would take the call. I have found 
that even some local justices of the 
peace are not that accessible and avail- 
able. 

In any event, with him in 1965 I 
raised the issue of the economy, the 
question of the inevitable -pressures 
that were then beginning to be felt on 
what I call the soft underbelly of our 
economy. Unfortunately, he, like suc- 
ceeding Presidents, for whatever 
reason, delegated those complicated 
matters. Actually, they are not that 
complicated. They are not that sim- 
plistic, either; but they are not that 
complicated. And I find that the aver- 
age citizen back home has had a better 
idea of what has been happening than 
some of the experts we have had as 
Secretaries of the Treasury, Deputy 
Secretaries of the Treasury, and other 
highfalutin’ witnesses we have had 
before the committee. So that for 
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some time now, those of us serving in 
a representative capacity have been 
well aware of what is happening inso- 
far as that impacts the grassroots. 

The one thing that I know I have 
been consistent with, ever since my as- 
signment to the Banking and Curren- 
cy Committee, as it was known then, 
when I took my oath of office on Jan- 
uary 10, 1962, and the vice chairman, 
if you could call him that, or the rank- 
ing majority member, Wright Patman, 
who became chairman of the commit- 
tee the following year in 1963, was 
what became known as the high 
enemy of high interest rates. Unfortu- 
nately, he was also interpreted to be 
an enemy of “banking,” and, there- 
fore, he had in every campaign for re- 
election the formidable forces of high 
money interests arrayed against him, 
trying to defeat him. I backed him up 
100 percent, joined him almost singly 
on many occasions, and particularly 
with respect to what he said and what 
I have believed to this day and what, 
unfortunately, has turned out to be a 
very dreary and sad fact in our history 
of monetary and fiscal affairs in this 
country, and that is that interest rates 
are the mechanism by which the 
wealth in our Nation is distributed. Es- 
sentially that. 

Also, per se, as a single economic 
force, interest and the payment there- 
of is the most inflationary force by 
definition in economics. This fact 
seems to be ignored or lost sight of or 
actually not admitted; at least I have 
not seen yet any of the big name 
economists talk that way. Today the 
country is ravaged. It is actually being 
pillaged, plundered. Businesses, par- 
ticularly small ones, are going under, 
as I said the other week, as popcorn in 
a popper. And the Congress must re- 
spond. For many reasons not simple to 
define and enumerate in limited time, 
the Congress has not. 

Now, the crisis that we confront has 
been exacerbated by the administra- 
tion, the new administration's planned 
attack on what they called bad condi- 
tions that necessitated what I call 
ERP, or the so-called economic recov- 
ery program. 

Now, a lot of allusion is made to 
such predecessor Presidents as Presi- 
dent Franklin D. Roosevelt, and the 
absurdity of this has not been really 
discussed anywhere that I have seen 
on the national level. 

The other day, during one of the 
series of hearings that the Subcommit- 
tee on Housing has been conducting, 
both here in Washington as well as 
out in the field—we have been into 
various sections of the country thus 
far, and we hope that before the end 
of the year we will have an opportuni- 
ty to have visited every single geo- 
graphic section or quarter of the coun- 
try, as well as consistent and sustained 
hearings here in Washington. 
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Now, the other day during the hear- 
ings I asked this question of the repre- 
sentative of the President’s economic 
advisers, a gentleman by the name of 
Mr. Jordan. I asked him what he 
meant and what did the administra- 
tion mean and what did the Council of 
Economic Advisers mean when they 
talked about economic recovery plan. I 
just asked a simple question. “What is 
it you are trying to recover to? What is 
this all about? What do you mean 
when you say that you are working on 
an economic recovery plan? To what 
goal? Full employment?” 

After all, that was a factor in last 
year’s election, with our great industri- 
al producing sector of the country 
sunk in depression, as it continues to 
be. 

I asked: “If that is the case, how in 
the world can you reconcile what you 
are advocating as the mechanics of the 
ERP as leading to that? Now, are you 
talking about prosperity?” 

Because that is what Franklin Roo- 
sevelt was talking about. That is what 
us Democrats have talked about when 
we talk recovery. We are talking about 
diminishing unemployment, like 
Jimmy Carter did. That was the big 
issue in the Presidential election of 
1976—unemployment, the high rate 
thereof. There is no question in my 
mind that that pocketbook factor was 
one of the biggest factors in the elec- 
tion, in the close election of President 
Jimmy Carter over Gerald Ford. You 
had an unemployment rate of almost 9 
percent, a true unemployment rate. 

To the credit and glory of President 
Carter, in 1 year’s time that rate was 
reduced to less than 7 percent and, in 
fact, at the time of his departure from 
office Mr. Carter had presided over 
probably the longest span of sustained 
activity in that respect in many years. 
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Now, at this point we have gone 
back. There are now about a million 
more unemployed today than there 
were when Mr. Reagan took his oath 
of office on January 20. But yet this 
economist never answered the ques- 
tion and nobody has bothered to ask 
the question and have it answered in 
public, as far as I know. 

What is it other than a mandate 
that they interpret the election of 
1980. They say a conservative man- 
date. Well, pray tell me, conservative 
in what way? Conserve what? Recov- 
ery toward what? And conservative for 
what purpose? What is it we seek to 
conserve? 

If you are asking Chase Manhattan, 
we will see the results in the high usu- 
rious unconscionable rates that are 
simply racking this country, pillaging 
and plundering and actually it is a 
question not of whether this recession 
is going to last 3, 4, 5, 6 months or 
whether it is going to get worse or not. 
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It is a question of race between time 
and disaster. 

What we are witnessing in my opin- 
ion is not an ERP or economic recov- 
ery, but a giant national Jonesboro, 
economic Jonesboro. We are having a 
suicide led by charismatic Jones-like 
individuals in the financial field, in 
the economic endeavor. 

I go back home. I go into the States 
of Virginia, Delaware, Maryland, 
Texas, Arizona and I have small busi- 
nessmen, by national standards, out of 
business as of right now. 

Now some say as this economist said 
at the hearings we had exactly a week 
ago tomorrow—that those probably 
were homebuilders and that they 
come and go and that when you had 
had your peaks and valleys in home- 
building, that this has happened. And 
I had to remind him that about 50 per- 
cent of those who were homebuilders 
that were reporting they were either 
out or going under, that those who 
have already gone under are men who 
have had this family business for more 
than three or four decades. 

And I am amazed that the executive 
branch of the Government would be 
impervious, as reflected in the state- 
ments by the Secretary of Treasury, 
that what if some savings and loan in- 
stitutions go under. Too bad. They do 
not believe Government should inter- 
vene at all. Maybe they do not deserve 
to live. 

The point I am trying to make is 
that ever since June 19, 1969, when 
the prime interest rate was jacked up 
1 percent, one whole percentage point 
overnight—something that had never 
happened in the history of our coun- 
try—not even during the height of the 
Civil War—I then pressured Chairman 
Wright Patman, asked him to get the 
newly appointed Secretary of the 
Treasury, David Kennedy, to come 
before the committee, which he did, 
within a week’s time. 

Since I had only 5 minutes to ask 
questions, I asked him one question 
and that was: What, if anything, do 
you intend to do? And he said, “Noth- 
ing, because there is nothing we can 
do unless we want to change our form 
of government.” This is in the private 
sector, there is nothing the Govern- 
ment can do. 

So I had to remind him of what 
some Presidents who did care had 
done, Harry Truman, as well as 
Lyndon Johnson—and I reminded him 
that just 3, 4 years before the big Jan- 
issaries of the banking world in New 
York announced prematurely they in- 
tended to jack up the prime interest 
rates by one-half of 1 percent, Lyndon 
Johnson called them to the White 
House, that night. 

When the President called these 
presidents of these banks, First City of 
New York, and the others, he twisted 
their arms obviously. The papers said 
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that he kept them there until past 
midnight. But the following day, just 
like in the case of Truman’s period, 
they did not announce an increase in 
the interest rate. 

Why not? I asked a question today 
of the economists and my fellow Con- 
gressmen, all of those who defended 
integrity of the dollar, in finance, and 
defend what I call the usurpation of 
this tremendous constitutional power 
by the banking interest of this coun- 
try. 

We seemingly are at the mercy of 
the banking interests of this country, 
with no control over them and no ac- 
countability from them to anybody. 

Anyway, I asked them this question: 
Why at a time when over 46 percent of 
our gross national product was being 
utilized on the Federal level, during 
the war, was the Government under 
President Roosevelt and Secretary of 
the Treasury Morganthau never 
having to pay even more than 2 per- 
cent interest on its debt or any other 
servicing? Why not? Why is it the 
Government has to pay now in excess 
of 14 percent for long-term bills and 
notes? 

If that is not the most fantastic 
thing in the history of any nation, I do 
not know what is. 

Why is it that Harry Truman and 
his administration could finance a war 
and never have to pay over 2 percent 
interest? Is that happenstance? Of 
course not. 

Everybody’s answer I get from the 
chairman of the Federal Reserve or all 
of them since I have been here, four of 
them, or Secretaries of the Treasury, 
or experts in and out of the economist 
hierarchy, all seem to answer interest 
rates are an act of God, and of course, 
the citizen back home who know usury 
when he sees it, or is victimized by it, 
know better than that and we ought 
to know that. It is not an act of God. 
It is man made, and, therefore, it is 
susceptible to manmade solutions and 
this is what I have been advocating. 

Exactly 3 years ago I wrote and sent 
a telegram to President Carter—in 
fact, that is what I was saying. I hope 
nobody interprets this as partisan, this 
has been a battle I have been conduct- 
ing with Presidents since 1965—and on 
January 7 of this year, and I will place 
this letter of reply from the Office of 
Assistant Secretary of the Department 
of the Treasury, Mr. Gene Godley, 
signed by a Mr. Moss for him, in the 
Recorp. This is in answer to the mes- 
sage I had sent to the President in De- 
cember, and this was when he was 
going out, and also the fact that I re- 
minded him that I had communicated 
with President Carter, or I thought I 
had—I do not know if it ever got to 
him 


The letter follows: 
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DEPARTMENT OF THE TREASURY, 
WASHINGTON, D.C., 
January 7, 1981. 
Hon. HENRY B. GONZALEZ, 
House of Representatives, 
Washington, D.C. 

DEAR MR. GonzALEZ: Thank you for send- 
ing us your thoughts on economic policy 
and your recommendation that programs 
continue to be geared toward achieving full 
production and employment. Your letter to 
the President has been forwarded to Treas- 
ury because of the Department's role in for- 
mulating and evaluating such policies. 

We all share the desire to see a reduction 
in interest rates. It should be kept in mind, 
however, that their recent run-up largely re- 
flected overall inflationary pressures within 
the economy. Those pressures, in turn, to a 
significant degree had their genesis in sky- 
rocketing energy prices, largely mandated 
by agencies of foreign governments. Both 
the Federal Reserve and the Executive 
Branch are under a mandate to work inde- 
pendently toward the common goal of 
achieving a productive economy with ac- 
ceptable rates of inflation. In 1979 and 
again in 1980, an overriding concern of both 
bodies was to keep the latest round of 
energy price increases from generating an- 
other ratcheting up of the overall wage- 
price structure, and yielding a much higher 
underlying rate of inflation. 

The programs advocated by President 
Carter throughout his Administration have 
been ones aimed at assuring economic 
progress, while at the same time attempting 
to moderate inflation. As a result of such 
programs, the economy has been able to 
maintain a high level of activity, even with 
anti-inflationary policies in force. The Presi- 
dent presided over the second longest ex- 
pansion in the post-World War II era. (The 
longest was accompanied by the build-up in 
defense spending in the late 1960's.) Em- 
ployment has increased by 8.7 million work- 
ers during the current Administration—a 
gain unprecedented over any previous four- 
year span. Over 58 percent of the civilian 
U.S. population is now employed—higher 
than in any period prior to the Carter Ad- 
ministration. 

Actions taken by this Administration on 
the inflation front have been designed to 
ease upward price pressures, while still al- 
lowing room for economic growth. A special 
feature of the voluntary wage-price guide- 
lines was to allow for flexibility, in order 
not to stifle the economy with a rigid price 
structure. In the first year-and-a-half, when 
the guidelines had the greatest impact, they 
were estimated to have held the underlying 
rate of inflation 1 to 1% percentage points 
below the rate it would have reached with- 
out the program, 

In March 1980 actions were taken specifi- 
cally to reduce pressure on interest rates 
through credit controls, and were geared to 
shield areas of the economy that had al- 
ready been hurt by the accelerating increase 
in these rates—the motor vehicle and con- 
sumer hard goods industries. The result of 
the March initiative was to cause a dramatic 
reduction in interest rates. In the short 
span from early April to late July the prime 
rate dropped from the 20 percent to the 11 
percent range. 

However, we have to recognize that the in- 
flation in the U.S. economy is not suscepti- 
ble over the long run to programs which, by 
their nature, can have only limited dura- 
tion. Energy policies introduced during the 
Carter Administration were therefore devel- 
oped to achieve a fundamental reduction in 
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the demand for imported oil, helping to pro- 
tect the economy from future inflationary 
shocks. In addition, the President's Econom- 
ic Program for the Eighties was designed to 
expand both private and public investment 
in ways that will encourage higher levels of 
productivity in the future, thus paving the 
way for further progress against inflation. 
In the meantime, the program will help 
create jobs over the short-run by helping 
workers and communities affected by eco- 
nomic dislocation. 

There are ample signs that overall eco- 
nomic activity remains remarkably firm. 
Clearly, however, inflationary trends are 
still a prime concern. The foundation laid 
by the Carter Administration should help in 
maintaining the pace of economic activity, 
while allowing for a winding down of infla- 
tion—the prime ingredient in reducing in- 
terest rates. 

Sincerely yours, 
Gene E. GODLEY, 

Assistant Secretary (Legislative Affairs). 

Exactly this month of October, 3 
years ago, when for the first time 
again, that interest rate level rose to 
the fantastic level of 10% percent. 
Now that simply has never been coun- 
tenanced. In fact I always thought it 
had been illegal to charge certain 
rates of interest. And here and now we 
are confronted with the Federal Re- 
serve sanctioning and sanctifying and 
legalizing usury and countenancing 
and fostering and keeping rates as 
high as 20 and 20-plus percent just for 
prime rates, meaning that back home, 
after they pay points on the side and 
all, we have knocked the American 
people out of the line of credit. 

Bankers are the most privileged 
class in this country—remember that 
our Constitution provides no privi- 
leges—there is only one, if you want to 
call it that, and that is reserved for 
Members of Congress, to be free from 
arrest in certain circumstances and 
with certain exceptions in going to or 
from sessions or meetings of the Con- 
gress. 

This comes back from the English 
protection to the Members of Parlia- 
ment from the arbitrary and tyranni- 
cal actions of a king. There is still 
need for that. That is about the only 
privilege I can find in the whole Con- 
stitution. 

But we have created the most privi- 
leged class to exist in any country, and 
that is our banking class. As a matter 
of fact, we, the Congress, have delegat- 
ed to them the manufacture of money, 
but above all in the Federal Reserve 
System, which has not been reviewed 
by the Congress since the Congress set 
it up in 1913. We have had the great- 
est takeover of power, which is now 
clearly evidenced in the fact that it 
has failed in its policies. Any nation 
that is victimized as we are and have 
been and will continue to be by these 
unconscionable, dishonest, predatory, 
usurious interest rates, is no free coun- 
try. What America is facing is not only 
a reduction in its standard of living, it 
is facing the possibility of economic 
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slavery, nothing less, nothing more, 
and for the same reason that we have 
always jeopardized our liberty and 
that is for ignoring and turning our 
backs on our constitutional responsi- 
bilities. 

I have submitted an impeachment 
resolution directed not only to the 
Chairman of the Federal Reserve 
Board, but to the members of the open 
market committee who act only be- 
cause they act with the full Board— 
the open market committee, its abys- 
mal record ever since its creation after 
the Depression of 1929 for very much 
the same reasons, that we are witness- 
ing some of these financial institutions 
going under today. 

So faced with this dilemma, I intro- 
duced such a resolution because I be- 
lieve it is the only way that we can in 
an efficacious manner, if we could get 
just a hearing before the Judiciary 
Committee, it is my firm conviction, it 
can be the one big single thing that 
can turn this around as quickly as it 
can be under the circumstances. 

But maybe perhaps not in sufficient 
time to avoid the catastrophe in going 
over the precipice. 

The fact that the President an- 
nounced and admitted there was a re- 
cession seems to have surprised his ad- 
visers and some of his followers who I 
say have been the most loath to admit 
that the emperor is naked. 

My folks back home have known 
that for sometime, whether it is the 
business owner in the mountains here 
in Virginia, who told me as long ago as 
1 year, “How come you guys in Con- 
gress can’t do anything about high in- 
terest rates? How can I finance my 
floor plan, my inventory, if I have to 
pay 18-, 19-, 20-percent interest? There 
is no way. Look at my shop now.” 

And the same thing repeated in 
every hearing we have had thus far in 
the subcommittee because housing is 
inexorably tied in with finance. After 
all it is the savings and loan institu- 
tions that have been the peculiar insti- 
tutions tied in with the home con- 
struction and the fixed-term mort- 
gages that have made it possible to 
perform the miracle that the Presi- 
dent now says reflects programs that 
have not worked for 30 years, and, of 
course, the record shows that the mir- 
acle of housing America was per- 
formed despite the Depression, despite 
wars, in 40 years, from 1940 to 1980, 
and I say that those of us in Congress 
have a responsibility to reaffirm our 
faith in our ability to do this and keep 
on doing it. We are facing a tremen- 
dous housing crisis. 
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I do not care what economic recov- 
ery plan anybody is talking about, the 
general economy of this country 
cannot be well off or even stabilized 
unless the construction, homebuilding, 
and related industry is also function- 
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ing and well off. At this point it is 
floundering. As of now we have had 
the lowest number of housing starts 
since the Depression. It looks as if it 
will not be any better in the near 
future. 

We have had a record number of 
bankruptcies and failures in this busi- 
ness. There are now 1 million unem- 
ployed just in the home construction 
work force, and in the industrial work 
force from the level at the time of the 
election in November in 1980 which 
was in excess of 200,000, that has been 
enlarged by another 30,000. 

So what are we talking about when 
we talk about an economic recovery 
plan? Recovery from whom and for 
what? 

This, I think, is something that even 
we in the Congress have not been will- 
ing to ask and have definite answers. 
In fact, we have floundered and we 
have under the name of fiscal and 
budgetary crisis abandoned and im- 
peached our own judgment on basic 
policies and programs that we have es- 
tablished and that the Congress has 
led in establishing for 30 years or 
more, such as the FHA which now the 
administration is recommending that 
we not only phase out, but kill off. 

I say that this is poor vision. This is 
lack of faith in America and in its abil- 
ity in what is inherent. 

When I go back and see the builders 
that are going out and I see very emi- 
nent and able businessmen who 
through no fault of their own are out 
of business and have the potential to 
construct and build and erect and 
create, I say there is something wrong 
with us up here on this level. 

I repeat, one of the things we can 
start off with is by having impeach- 
ment proceedings for these men who 
have not only usurped—I have not 
specified because I am going to wait 
until I go before the Judiciary Com- 
mittee. I am not about to talk and let 
out the specifics until I have serious 
consideration, as I have asked serious- 
ly for, from the Judiciary Committee. 
When I do, I will have the specifics. I 
will show wherein we have been 
robbed and cheated and pillaged and 
plundered. 


TRIBUTE TO J. DWIGHT O’DELL 
“THE CHAMPION FOR FORTUNA” 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. CLAUSEN) 
is recognized for 5 minutes. 

Mr. CLAUSEN. Mr. Speaker, it is 
with great sadness that I come today 
to report the passing of a very close 
friend who was both a person of ex- 
traordinary vision and perspective. 
Dwight O’Dell has long been a coura- 
geous voice in northern California af- 
fairs and he was one of my most reli- 
able community advisors. He has set 
an extraordinary record of public serv- 
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ice in the area of journalism and will 
be remembered as one of the most 
prominent names in Humboldt County 
history. But, above all, Dwight O’Dell 
was a champion for causes he believed 
in—and this was particularly true of 
his hometown community of For- 
tuna—his hometown. 

Dwight O'Dell first came to Hum- 
boldt County in 1933. He and his wife, 
Julia, purchased the Humboldt 
Beacon in 1948 which they owned and 
operated successfully until just last 
year when the newspaper was pur- 
chased by their son, Patrick, and his 
wife, Betty. Whether speaking person- 
ally or editorializing as the publisher 
of the Humboldt Beacon, he repre- 
sented the very best in what a good 
newspaper publisher should be—in- 
quisitive, informed, intelligent, articu- 
late, and sensitive to the special needs 
of the area which he served. He knew 
the people of Humboldt County, indi- 
vidually and collectively, and fought 
hard for their best interests. 

He served for 5 years on the North 
Coastal Water Quality Board and pro- 
vided me with invaluable counsel and 
advice in areas of national water 
policy, flood control, harbor facilities, 
and navigational projects. He worked 
closely with the Corps of Engineers 
District Office to insure that they un- 
derstood the magnitude and urgency 
of many of their tasks and more often 
than not, he was the catalyst in bring- 
ing local, State and Federal officials 
together with technical experts and 
representatives of local businesses and 
other outlets. Dwight O’Dell knew 
how to get things done, and get them 
done well. 

Dwight O'Dell was also a patriot in 
the finest sense of the word. He served 
with distinction in the U.S. Navy 
during World War II and his deep 
commitment to a national strategy of 
peace through strength was reflected 
both in his words and his deeds. 
Dwight O'Dell was the kind of a patri- 
ot which every community needs. He 
was dedicated to his hometown, his 
county, his State, and his country. He 
was especially proud of the Fortuna 
Rodeo which he gave his full measure 
of support. Dwight was, first and fore- 
most, his own man. He believed 
strongly in this great country and 
never failed to translate his strong 
belief into action. His guiding princi- 
ple was, “To thine own self be true.” 

Mr. Speaker, no words can really ex- 
press the emptiness we all feel and the 
void which he has left. My prayers go 
out to his lovely wife Julia and their 
family, son, Patrick O’Dell, daughter 
Janet Evenson and his sister Marjorie 
Morgan. We know what a loss they 
have suffered and pray that God will 
give them strength. It is often said 
that the world is not interested in the 
storms you have encountered but how 
well you brought the ship in. 
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Throughout his lifetime, Dwight has 
weathered many a storm and now that 
his ship has finally come to rest, it will 
remain a shining example of dedica- 
tion and determination to all of us 
who loved and admired him. Today, 
we are laying to rest our good and 
genial friend, J. Dwight O’Dell of For- 
tuna, Humboldt County, Calif. 


CODIFICATION OF TITLE 31, 
UNITED STATES CODE, 
“MONEY AND FINANCE” 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey (Mr. RODINO) 
is recognized for 5 minutes. 
@ Mr. RODINO. Mr. Speaker, I am 
today introducing a bill to revise, 
codify, and enact without substantive 
change certain general and permanent 
laws, related to money and finance, as 
title 31, United States Code. This bill 
has been prepared by the Office of the 
Law Revision Counsel as a part of the 
program of the Office to prepare and 
submit to the Judiciary Committee of 
the House of Representatives, for en- 
actment into positive law, all titles of 
the United States Code. 

Anyone interested in obtaining a 
copy of this bill, and a copy of the 
draft report to accompany the bill, 
should contact: Edward F. Willett, Jr., 
Law Revision Counsel, House of Rep- 
resentatives, H2-304, House Annex No. 
2, Washington, D.C. 20515. 

Persons wishing to comment should 
submit those comments to the Office 
of the Law Revision Counsel not later 
than December 15, 1981. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on the 
bill, H.R. A2330, Nuclear Regulatory 
Commission authorizations. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

Mr. GONZALEZ, for 1 hour, today. 

(The following Members (at the re- 
quest of Mr. PETRI) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BETHUNE, for 60 minutes, No- 
vember 4, 1981. 

Mr. CLAUSEN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 
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Mr. CROCKETT, for 5 minutes, today. 

Mr. Annunzio, for 15 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Oserstar, for 60 minutes, Octo- 
ber 22, 1981. 

(The following Member (at the re- 
quest of Mr. CLAUSEN) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. Corcoran, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. PETRI) and to include ex- 
traneous matter:) 

Mr. NELLIGAN. 

Mr. ROUSSELOT. 

Mr. ARCHER. 

Mr, GRADISON. 

Mr. LEBOUTILLIER in two instances. 

Mr. BENEDICT. 

Mr. MICHEL. 

Mr. DANNEMEYER. 

Mr. CLAUSEN. 

Mr. RITTER. 

Mr. Young of Alaska. 

(The following Members (at the re- 
quest of Mr. GonzALEz) and to include 
extraneous matter:) 

. OTTINGER. 

. HALL of Ohio. 

. ANDREWS. 

. LANTOS. 

. STOKEs in three instances. 

. KILDEE. 

. ANDERSON in 10 instances. 

. GONZALEZ in 10 instances. 

. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 8 minutes p.m.), 
the house adjourned until tomorrow, 
Tuesday, October 20, 1981, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2355. A letter from the Secretary of De- 
fense, transmitting four reports of viola- 
tions of the Anti-Deficiency Act, pursuant 
to section 3679(i)(2) of the Revised Statutes, 
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as amended; to the Committee on Appro- 
priations. 

2356. A letter from the Under Secretary of 
the Air Force, transmitting the decision to 
retain Goodfellow Air Force Base, San 
Angelo, Tex.; to the Committee on Armed 
Services, 

2357. A letter from the Assistant Secre- 
tary of the Air Force (Manpower, Reserve 
Affairs and Installations), transmitting the 
Air Force’s intention to withdraw support 
activities from the Duluth International 
Airport, pursuant to section 611(a) of Public 
Law 89-188; to the Committee on Armed 
Services. 

2358. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting a 
report on extensions of statutory deadlines 
granted by the Commission in rail carrier 
proceedings, pursuant to 49 U.S.C. 10327(j); 
to the Committee on Energy and Com- 
merce. 

2359. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of the proposed issuance 
of a license for the export of certain defense 
equipment sold commercially to Israel 
(Transmittal No. MC-21-81), pursuant to 
section 36(c) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

2360. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on the continued need of Fed- 
eral agencies to develop greater computer 
audit capabilities (AFMD-82-7, October 16, 
1981); to the Committee on Government 
Operations. 

2361. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on two Navy ship contracts 
modified under authority of Public Law 85- 
804—status as of August 3, 1980 (PLRD-82- 
8, October 6, 1981); jointly to the Commit- 
tees on Government Operations and Armed 
Services. 

2362. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on the information resource 
management problems associated with the 
World Wide Military Command and Control 
Information System (MASAD-82-2, October 
19, 1981); jointly to the Committees on Gov- 
ernment Operations and Armed Services. 

2363. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on the need for the Agency for 
International Development and United 
States universities to forge an effective part- 
nership to combat world food problems as 
directed by law (ID-82-3, October 16, 1981); 
jointly to the Committees on Government 
Operations and Foreign Affairs. 

2364. A letter from the Chairman, U.S. 
Civil Rights Commission, transmitting a 
report on police practices, pursuant to 
Public Law 85-315; to the Committee on the 
Judiciary. 

2365. A letter from the Special Assistant, 
Office of the Secretary of Defense, trans- 
mitting a report on Defense Department 
procurement from small and other business 
firms for October 1980 through July 1981, 
pursuant to section 10(d) of the Small Busi- 
ness Act, as amended; to the Committee on 
Small Business. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
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Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
1638. A bill to provide for the control of ille- 
gally taken fish and wildlife, and for other 
purposes; with an amendment (Rept. No. 
97-276). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GRADISON: 

H.R. 4773. A bill to amend the Social Se- 
curity Act to remove the social security 
trust funds from the unified budget; to the 
Committee on Ways and Means. 

By Mr. RODINO: 

H.R. 4774. A bill to revise, codify, and 
enact without substantive change certain 
general and permanent laws, related to 
money and finance, as title 31, United 
States Code, “Money and Finance”; to the 
Committee on the Judiciary. 

By Mr. SEIBERLING: 

H.R. 4775. A bill to amend title II of the 
Social Security Act to require that proce- 
dures be established for the expedited re- 
placement of undelivered benefit checks, to 
require that decisions on benefit claims or 
entitlement be made within specified peri- 
ods, and to require that payment of benefits 
on approved claims begin promptly; to the 
Committee on Ways and Means. 

By Mr. SOLOMON: 

H.R. 4776. A bill to require the Inspector 
General in the Department of Health and 
Human Services to conduct an annual audit 
matching the names of medicare patients 
who have died with the Social Security Ad- 
ministration’s list of OASDI beneficiaries, in 
order to assure that any social security ben- 
efits payable to such beneficiaries were 
properly terminated upon their death; to 
the Committee on Ways and Means. 

By Mr. UDALL (for himself and Mr. 
DINGELL) (by request): 

H.J. Res. 341. Joint resolution providing 

for a waiver of law pursuant to the Alaskan 
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Natural Gas Transportation Act; jointly, to 
the Committees on Energy and Commerce 
and Interior and Insular Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

212. By the SPEAKER: Memorial of the 
House of Representatives of the Common- 
wealth of Massachusetts, relative to State 
credit laws; to the Committee on Banking, 
Finance and Urban Affairs. 

213. Also, memorial of the Legislature of 
the State of California, relative to public as- 
sistance programs; jointly, to the Commit- 
tees on Agriculture, Education and Labor, 
Energy and Commerce, and Ways and 
Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 2488: Mr. Bonror of Michigan, Mr. 
MOAKLEY, Mr. WHITTAKER, and Mr. Gore. 

H.R. 4418: Mr. MARRIOTT. 

H.R. 4467: Mr. Evans of Indiana, Mr. Hus- 
BARD, and Mr. LANTOS. 

H.R. 4514: Mr. McCrory. 

H.R. 4657: Mr. Conyers and Mr. STUDDS. 

H.R. 4673: Mr. LaFatce, Mr. Fisn, Mr. 
Corcoran, Mr. WINN, Mrs. Hot, Mr. 
HucuHes, Mr. Livincston, and Mr. Kocov- 
SEK. 

H.R. 4734: Mr. SMITH of Pennsylvania and 
Mrs. HECKLER. 

H. Con. Res. 151: Mr. JOHN L. Burton and 
Mr. MCCLOSKEY. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 


sors were deleted from public bills and 
resolutions as follows: 


H.R. 3364: Mr. GLICKMAN. 
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PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


243. By the SPEAKER: Petition of the 
town of Ramapo, Suffern, N.Y., relative to 
Federal revenue sharing; to the Committee 
on Government Operations. 

244. Also, petition of the city commission, 
Sault Ste. Marie, Mich., relative to employ- 
ment at Soo Locks; to the Committee on 
Public Works and Transportation. 

245. Also, petition of the Alabama Peace 
Officers Association, Montgomery Ala., rela- 
tive to the Bureau of Alcohol, Tobacco and 
Firearms; jointly, to the Committees on the 
Judiciary and Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3603 


By Mrs. HOLT: 
—Page 77, immediately after line 2, insert 
the following new section: 


NONQUOTA CROP SUBJECT TO QUOTA 


Sec. 1011. Section 320 of the Agricultural 
Adjustment Act of 1938 is amended by in- 
serting in the first sentence after the words 
“nonquota tobacco” the following: “except 
Maryland Tobacco (Type 32) when it is a 
nonquota tobacco,”. 


H.R. 4503 


By Mr. HALL of Ohio: 

—Page 15, after line 5, add the following: 

Sec, 22. The prohibitions and provisions 
for review and approval of activities in navi- 
gable waters as set forth in section 404 of 
the Federal Water Pollution Control Act, 
sections 9, 10, and 13 of the Act of March 3, 
1899 (30 Stat. 1151), and the first section of 
the Act of June 13, 1902 (32 Stat. 371), shall 
not apply to any works or improvements 
constructed or maintained by the Miami 
Conservancy District in the Great Miami 
River, Ohio, and its tributaries above river 
mile 7.5. 
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RETHINKING THE 
UNTHINKABLE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. MICHEL. Mr. Speaker, much of 
the current debate about national se- 
curity has been concerned with budget 
questions. But questions of basic strat- 
egy are of even more importance be- 
cause if we do not know what we want 
to do with our weapons no amount of 
budget increases—or cuts—will help us 
to do the right thing. 

One question that has recently been 
addressed is the failure of the United 
States to convince our NATO allies to 
have enhanced radiation weapons 
(ERW) based in Europe. The theory of 
“flexible response” which is at the 
heart of NATO’s defense posture 
would suggest that ERW’s are abso- 
lutely necessary to the defense of 
West Germany and to the survival of 
American troops based there. Pershing 
missiles may not be the right weapons 
to have at certain points during an 
Eastern bloc attack on NATO because 
theoretically they are best used to 
expand and not stop a war in Europe. 

Samuel T. Cohen recently wrote 
about this question in the pages of 
Policy Review, a publication of the 
Heritage Foundation. Cohen raises 
some important questions concerning 
the ERW and even suggests one 
nation where they would not only be 
useful, but welcome—South Korea. 

At this point, I insert in the RECORD 
“Rethinking the Unthinkable” by 
Samuel T. Cohen, in Policy Review, 
Fall, 1981. 

RETHINKING THE UNTHINKABLE 
(Samuel T. Cohen) 

Just two weeks after the Reagan adminis- 
tration came into office, a second neutron 
bomb debate suddenly erupted. Thus far, it 
has borne striking similarity to the debate 
which began in June 1977, and it has ended 
in essentially the same way—namely, an- 
other U.S. decision to postpone the deploy- 
ment of enhanced radiation weapons (ERW) 
in Europe. 

At first contemplation, the decision not to 
decide on deployment seems to be reasona- 
ble enough as well as politically expeditious. 
The neutron warheads would be produced 
and stockpiled in the U.S., and therefore, at 
least be available for incorporation in the 
missiles when the need arose. Were Europe- 
an governments, which are currently resist- 
ing ERW deployment (in particular West 
Germany) to relent at a later time, they 
could then be deployed. Or if a prolonged 
crisis arose, of sufficient severity to break 
down NATO European resistance, there 
would be ample time to fly the warheads 


over to the location of the delivery units. 
Or, if a war were to begin with a surprise 
nuclear attack on NATO’s nuclear weapon 
facilities (the stated first-priority Soviet 
target system), a decision not to deploy the 
weapons during peacetime could prove to be 
perversely fortuitous. NATO’s battlefield 
nuclear warheads are stored in only a limit- 
ed number of stockpile sites (fewer than 
100) which, in all probability, would be de- 
stroyed. In this case, the U.S. could have 
the dubious advantage of not having the 
neutron warheads destroyed along with the 
warheads stockpiled in Europe. 

However, the case for storage of the com- 
ponents in the United States may be less 
convincing. For in yielding to European do- 
mestic political problems, the U.S. may also 
have yielded too far in not asserting what 
its commitment to NATO is all about—the 
military defense of Europe. The U.S. also 
may have yielded too far on another, more 
fundamental commitment—the security of 
its own combat forces in Europe. 

Beginning in 1961, with the Kennedy ad- 
ministration, a new defense policy was es- 
tablished which, in effect, rules against 
achieving discriminate tactical nuclear capa- 
bilities, such as ERW for NATO. (The use of 
tactical nuclear weapons in other areas, e.g., 
Northeast Asia, effectively was rejected irre- 
spective of weapon characteristics. For 
these areas, it was assumed that convention- 
al defense was feasible and overwhelmingly 
preferable to nuclear defense.) In fact, in 
1963, when a very successfully tested ER 
warhead was proposed for Army battlefield 
missiles, the Kennedy administration 
openly argued against such production. Al- 
though there have been changes in official 
rhetoric affecting ERW since that time, in- 
cluding Secretary of Defense Weinberger’s 
positive remarks early this year, for all in- 
tents and purposes the U.S. policy attitude 
has persisted. 

Moreover, because of NATO’s basic policy 
governing the employment of nuclear weap- 
ons—the so-called Flexible Response 
policy—it has been extremely difficult to 
convince European political leaders that 
ERW should be incorporated into NATO’s 
battlefield nuclear arsenal. 


FLEXIBLE RESPONSE 


There is no room here to debate the effi- 
cacy and credibility of NATO's Flexible Re- 
sponse policy, which conceptually is now 
more than twenty years old. It will be brief- 
ly summarized, however, as it relates to nu- 
clear weapons policy and the role of ERW 
in this policy context will be examined. 
Flexible Response assumes, for planning 
purposes, a war scenario something like 
this: 

1. After extensive preparation, giving 
NATO ample time to prepare its defenses, 
the Soviet/Warsaw Pact armies invade 
Western Europe with conventional forces. 
(No nuclear weapons are employed by the 
Soviets.) In this initial phase of the war, 
NATO will defend only by conventional 
means. 

2. If NATO’s conventional defenses fail 
and deep enemy penetrations into West 
Germany seem imminent and unavoidable, 
battlefield nuclear weapons now come into 
play to prevent such incursion and the over- 


running of NATO forces. (It is assumed 
here that the Soviets still will not employ 
their own nuclear weapons.) This will in- 
volve some number of these weapons, rang- 
ing from tens to perhaps a couple of hun- 
dred, used against the forward enemy ar- 
mored echelons to neutralize these forces 
and bring the attack to a halt. Whereupon, 
it is expected that the Soviets will choose to 
end hostilities and move to the conference 
table. 

3. If this tactical nuclear gambit does not 
succeed in bringing hostilities to a halt and 
the Soviets persist, then, in accordance with 
its long-standing pledges, the U.S. will 
broaden the war to include nuclear attacks 
against the Soviet Union itself. The expec- 
tation is that such drastic reprisal will bring 
Soviet aggression to an end, if indeed the 
threat of such action hasn’t already suc- 
ceeded in this purpose. 

It is in this second phase that ERW comes 
into the perspective of official thinking. 
The U.S. government has maintained that 
using ERW in this battlefield role—in the 
context of the Flexible Response. scenario 
just described—will enable highly effective 
attacks to be made against forward enemy 
armored echelons, while at the same time 
significantly abating the danger to friendly 
defending troops and substantially reducing 
the extent of civil damage in West Germa- 
ny. On this basis, ERW would seem distinct- 
ly preferable to the currently-stockpiled 
battlefield nuclear weapons. Former Presi- 
dent Jimmy Carter made this preference 
et clear, when he argued for ERW in 
1977: 

It must be recognized that NATO is a de- 
fensive alliance which might have to fight 
on its own territory. An aggressor would be 
faced with uncertainty as to whether NATO 
would use nuclear weapons against its for- 
ward echelons. For these purposes, the ca- 
pability for discrete application of force— 
which the ER weapons may provide— 
present (at least in this sense) an attractive 
option.* * * 

The ER weapons, then, would be designed 
to enchance deterrence, but if deterrence 
fails, to satisfy dual criteria: 

First, to enchance NATO's capability to 
inflict significant military damage on the 
aggressor. 

Second, to minimize damage and casual- 
ties to individuals not in the immediate 
target area, including friendly troops and ci- 
vilians.? 

Despite these advantages, NATO Europe- 
ans, most importantly the West Germans, 
have made it clear that they do not want 
these weapons deployed on their soil. No 
matter that the battlefield fission warheads 
they long have accepted (and will again 
accept with the new fission warheads— 
devoid of neutron components) will neutral- 
ize Pact armies through prompt nuclear ra- 
diation effects just as ERW do; for domestic 
political reasons—totally lacking in techni- 
cal and military logic—ERW are rejected. 

However, there is a U.S. side to this prob- 
lem, with its own domestic political consid- 
erations, which complicates the issue. The 


' Letter from President Jimmy Carter to Senator 
John Stennis, July 11, 1977. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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territory West Germany wants to spare 
from nuclear weapon employment also hap- 
pens to be occupied by almost 200,000 
troops that the United States has provided 
to help protect Europe. 

The President may feel obliged by Treaty 
to help protect NATO Europe by keeping 
U.S. troops in Germany to honor Alliance 
commitments, and, for the sake of Alliance 
harmony, to cater to European political sen- 
sitivities. At the same time, however, he also 
is obliged to protect these American forces 
with the best possible military means to pre- 
vent their defeat and capture in the event 
of war. Thus, if ERW are perceived to repre- 
sent a means of accomplishing this objec- 
tive,? then from an American standpoint, in 
all due deference to European opinion, the 
President should want to have them de- 
ployed at least by U.S. forces in Germany. 

EUROMISSILES 


But a higher priority is apparently placed 
on installing so-called Euromissiles (ground 
launched cruise missiles and Pershing-II 
ballistic missiles) in Europe. It should be re- 
alized however, that in the context of 
NATO’s preferred war scenario described 
above, the use of such weapons would have 
little direct military effect on stopping the 
Soviet/Warsaw Pact armored forces. It is 
possible that, by striking targets in eastern 
Europe and western Russia, they might 
have a beneficial effect in the event that 
the war were to be prolonged. But by them- 
selves they would hardly represent a nucle- 
ar means to prevent NATO ground forces 
from being overrun on the battlefield. They 
represent rather an escalation toward gen- 
eral nuclear war in the event that battle- 
field nuclear weapons fail in their intended 
purpose. 
These missiles properly belong to the 
third phase of Flexible Response in which 
the United States invoked its strategic nu- 
clear pledges to NATO. In this respect, they 
represent an intra-war deterrent threat fol- 
lowing a military disaster to U.S-NATO 
ground forces. But the actual employment 
could bring disaster to the U.S. itself if the 
Soviets were to respond to Euromissiles by 
directly attacking the United States. 


DEFENSE OF NATO EUROPE 


At least symbolically, the current revival 
of the ERW issue represents a fundamental 
conflict of belief between Europe and Amer- 
ica over Europe’s defense. Is NATO Europe 
seriously willing to defend itself against 
ground invasion, or does it prefer to use the 
strategic nuclear guarantees of the United 
States as a reason (or rationalization, as 
many see it) to avoid establishing a credible 
ground defense? Will the Alliance choose to 
continue a defense policy (and its corre- 
sponding military capabilities) which is de- 
creasing in credibility—as the Soviet conven- 
tional and nuclear forces continue to in- 
crease and exceed those of the West? Or 
will the Alliance change course toward a 
more realistic solution? 

While the United States may continue to 
feel obliged to perpetuate the NATO Alli- 
ance, it also has fundamental obligations to 
itself. These may have been neglected for 
too long in a period when expanded Soviet 
ground and strategic threats have placed 
both U.S. forces in Europe and the U.S. 


2 This seems to be the Administration's view: 
“When you look at the number of Russian tanks 
and the other items, the enhanced radiation war- 
head could do quite a lot to restore some kind of 
balance there.” Caspar Weinberger, Interview, Feb- 
ruary 11, 1981. 
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itself in increasing jeopardy. From an Amer- 
ican standpoint, the idea of bowing to Euro- 
pean resistance to deployment of a weapon, 
whose use might save American ground 
forces from defeat, may not be too accepta- 
ble. More important, for the U.S. to have 
gained European acceptance for Euromis- 
siles at the expense of a credible battlefield 
nuclear capability (whose employment 
might forestall or even prevent the escala- 
tion of war to strategic nuclear proportions) 
may be even less acceptable to Americans 
once it is fully understood. 

Underlying this difficulty is the inherent 
difficulty of selecting a credible scenario for 
possible NATO/Warsaw Pact conflict. How 
such a conflict might begin and progress is 
almost anyone’s guess (although some 
guesses are more logically founded than 
others.) But, whatever the unfolding scenar- 
io turns out to be, what is essential is that 
the United States take every measure 
during peacetime to ensure maximum mili- 
tary capabilities for its own forces in Europe 
should war come. If ERW represent the best 
nuclear weapons for battlefield defense, as 
the Defense Department has maintained, 
these weapons should enter the European 
inventory for U.S. use at least. 

The principle of forward deployment of 
battlefield nuclear weapons long has been 
established by NATO—witness the thou- 
sands of such weapons now positioned in 
Europe. Yet, there has been a haggling over 
the alleged price that must be paid to gain 
European acceptance. The U.S. has appar- 
ently decided that the price is too high in 
terms of threatening Alliance solidarity. 
But in so doing, it may have paid another 
price; risking the security of its own forces 
in Europe and the survival of America itself. 


ERW AND SOUTH KOREA 


It is strange that, in both recent neutron 
bomb debates, the United States has argued 
with allies who plainly preferred not to see 
ERW deployed on their soil, while apparent- 
ly paying no attention to allies who might 
have been greatly appreciative of such de- 
ployment and in need of weapons to keep 
their territory from being devastated by 
war. Why has the Reagan administration 
not moved toward discussions with South 
Korea on ERW deployment to this Asian 
ally? Considering the low ebb that U.S.- 
South Korean relations reached during the 
Carter administration, it is understandable 
that no such move was made. But one of the 
first foreign policy steps taken by the new 
administration was to reaffirm the U.S. 
commitment to South Korea. Why had 
ERW not been considered as part of this 
commitment? 

Contrary to the claim made by the Carter 
administration that ERW were designed 
solely for European deployment, the truth 
of the matter is that the original neutron 
bomb concept was formulated in 1958 pri- 
marily with Asian limited war scenarios in 
mind. For the Korean War and all its frus- 
trations was fresh in everyone’s minds. 

Today, moreover, there are good reasons 
for using ERW to defend South Korea: 

First, the U.S. has sizable military forces 
in South Korea—about 40,000 troops. (Very 
recently, President Reagan pledged to keep 
these forces there.) If the U.S. has a re- 
quirement to best protect American troops 
in Europe the same surely holds true in 
Korea. 

Second, contrary to European repugnance 
for ERW, the South Koreans would almost 
certainly welcome its deployment on their 
soil. Augmenting Korea’s defense with 
ERW—the alleged battlefield “super weap- 
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ons"—could substantially strengthen an alli- 
ance which has seen considerable tension 
and divisiveness in recent years. 

Third, the introduction of these weapons 
by the U.S. would, without doubt, greatly 
enhance the deterrence of aggression by the 
North. 

Fourth, should deterrence fail and, as 
happened in 1950, war occur, Seoul, which is 
only twenty-five miles below the DMZ anda 
vital economic and political artery for South 
Korea, may again become a major battle- 
ground. Were ERW available for Seoul's de- 
fense, the almost total devastation of the 
first Korean War could be avoided. 

If, indeed, the issue of ERW deployment 
has not been broached to the South Kore- 
ans, then one might again ask: Why not? 
Surely, the U.S. ought to prefer to conduct 
its nuclear diplomacy with allies and friends 
who are more sympathetic to U.S. military 
objectives for their defense. Or is it that the 
U.S. still prefers to provide battlefield nu- 
clear defense for allies who don’t want it?e 


ROSE AND AL POSTAL CELE- 
BRATE THEIR 50TH WEDDING 
ANNIVERSARY 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. LEHMAN. Mr. Speaker, on Oc- 
tober 10, Rose and Al Postal of North 
Miami Beach celebrated their 50th 
wedding anniversay with a gala dinner 
party at the Deauville Hotel. 

The Postals came to Miami 3 years 
ago when Al retired as an orchestra 
leader and manager of Stephen Scott 
Music, a music and entertainment 
bureau. 

Rose and Al live in Mar-Len Gardens 
and participate in their condomin- 
ium’s clubs and activities. Al, for ex- 
ample, recently staged and produced 
the Mar-Len Gardens Follies while 
Rose designed costumes and makeup. 
The Postals are dedicated people who 
are fulfilling their retirement years 
through service to their neighbors. 

I congratulate Al and Rose on this 
joyous occasion and wish them many 
more happy years together.e 


THE CONVENTION OF THE AN- 
CIENT EGYPTIAN ARABIC 
ORDER NOBLES OF THE 
MYSTIC SHRINE 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. STOKES. Mr. Speaker, many of 
my colleagues were not in Washington 
during the August recess. Those that 
were away from the Nation’s Capital 
during August really missed a treat. 
The traditional unbearably humid 
August weather in Washington seem- 
ingly bowed in salute to the conven- 
tion of the Ancient Egyptian Arabic 
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Order Nobles of the Mystic Shrine and 
the women’s auxiliary, the Daughters 
of Isis. 

Mr. Speaker, not only did the 
Shriners bring a bit of color and fes- 
tive flavor with them during their 7- 
day stay in Washington, but also a 
unique brotherhood. I am proud to be 
a member of this great organization 
and El Hasa Temple No. 28. 

The estimates run as high as 35,000 
people in attendance at the conven- 
tion in Washington this summer. That 
translates into over $12 million for 
local businesses and the city of Wash- 
ington as a result of the Shriners’ con- 
vention. 

Mr. Speaker, even though some 
people think that the Shriners are 
only a festive and fun-loving group of 
people, the brotherhood and goals of 
this organization go much deeper. The 
Shriners have a long history of com- 
munity and civic involvement on both 
the local and the national levels. 

The Shriners, Mr. Speaker, are 
major contributors to such worthy 
causes as the Howard University 
Sickle Cell Anemia Research Fund, 
cancer research, the United Negro Col- 
lege Fund, and the NAACP. During 
the convention in August, they hon- 
ored one of the former Members of 
this body and my friend, the late Con- 
gressman Adam Clayton Powell. 

Mr. Speaker, I would like to take 
this opportunity to share some of the 
respect that I have for my fellow 
nobles in the Shrine with my col- 
leagues who were unfortunate enough 
to miss them during their convention 
here in August. At this time, I would 
like to insert in the Recorp an article 
which appeared in the Washington 
Post on the Shriners’ convention. 

HELLO, SHRINERS: 7,000 MEMBERS OF TOP 

Masonic ORDER Strut Down AVENUE 
(By Athelia Knight) 

When the 7,000 participants in the Prince 
Hall Shriners’ parade strutted down Penn- 
sylvania Avenue at midday yesterday, they 
were led by one of their newest members— 
D.C. Mayor Marion Barry. He had been 
“created,” as they say, just a few days ago. 

Surveying the array of marchers in their 
colorful robes and uniforms from the re- 
viewing stand in front of the District Build- 
ing, Barry said, “It’s great to have the 
Shriners in town. They brought a lot of 
people and a lot of money.” 

Before they leave Saturday after their 
week-long convention, the 35,000 Shriners, 
their wives, girl-friends and family members 
will have spent more than $12 million, orga- 
nizers estimate. 

They call themselves the Nobles of the 
Ancient Egyptian Arabic Order Nobles 
Mystic Shrine of North and South America 
and Its Jurisdictions, Inc. 

They give their leaders titles like imperial 
potentate. They belong to temples with 
such names as Sheik Temple No. 98 of Riv- 
erside, Calif., El Hasa Temple No. 28 of 
Cleveland, and Kadesia Temple No. 135 of 
Colorado Springs. 

The men wear red fezzes, and some sport 
dangling earrings that look like shields. But 
these men with their secret handshakes and 
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good-time-at-the-fraternity-house spirit also 
give to charities. They award scholarships. 
They contribute to hospitals and medical re- 
search, 

The predominantly black organization 
counts among its 50,000 nationwide mem- 
bership Supreme Court Justice Thurgood 
Marshall, Mayors Tom Bradley, Maynard 
Jackson and Coleman Young of Los Ange- 
les, Atlanta and Detroit, and musicians 
Count Basie and Lionel Hampton. Founded 
in 1893, the black Shriners are not affiliated 
with the predominantly white Shriner 
groups in the country. 

Their presence here this week marks the 
first time the Prince Hall Shriners have 
convened in Washington in 10 years, and 
yesterday was their day on Pennsylvania 
Avenue. 

Simon Peter Burkes is the oldest Shriner 
here. He's 102. He joined the Prince Hall 
Masons in Bainbridge, Ga., 73 years ago 
after his father told him that the only orga- 
nization worth belonging to was the 
Masons. 

Being a Mason is the first step to becom- 
ing a Shriner. But before attaining Shriner- 
hood, you must be at least a 32nd degree 
Mason. Burkes is a 33rd degree Mason and 
is attending his 26th Shriners convention. 

He calls the Shriners “the playhouse for 
the Masons and their families. It’s where 
the boys just have fun.” 

Leaning on his cane and peering over his 
wire-rim glasses, Burkes is the wise man of 
the convention. He says he has never remar- 
ried since his wife died 40 years ago because 
“you only get another one like her in 
heaven,” He credits his long life to “never 
eating too much and eating less meat.” 

Weldon Willis, a member of El Hasa 
Temple No. 28 in Cleveland, has been a 
Shriner for 15 years. His grandfather was a 
Mason. His father was a Shriner. 

He plans his vacation every year for the 
third week in August so he can attend the 
annual convention. One year, he drove some 
42,000 miles to participate in various activi- 
ties of his Masonic brothers in various cities. 

“It becomes very expensive,” he said. 
“But, it’s worth it. You become a member. 
You get very dedicated to the whole cause. 
Your vacation, everything is centered 
around the activities that are going on. 
Your really must be dedicated to do these 
kinds of things.” 

The public’s view of the Shriners is limit- 
ed to their charitable work. They refuse to 
discuss their secrets, like the secret hand- 
shakes, the secret code words and the secret 
initiation ceremony called “The Creation.” 

“We are an organization with secrets,” 
said Archie Anderson, deputy imperial pro- 
motion director from Denver, Colo. “But we 
let you know who we are. We give to hospi- 
tals, cancer research, sickle cell research. 
Just yesterday we gave $30,000 to the 
NAACP.” 

Even the women’s auxiliary of the 
Shriners, called the Daughters of Isis, is se- 
cretive. “I like the work of the Daughters of 
Isis,” said Susie Elliott, past commandress 
of Al Zabir Court No. 141, Daughters of Isis, 
of Kalamazoo, Mich. 

What is that work? She hesitated. “It’s 
kind of a secret thing,” she said. “However, 
we do a lot of charity work.” 

Washington businesses welcome the 
Shriners, who have booked rooms at 16 
hotels in the city. 

The Sheraton Washington hotel is head- 
quarters for the convention. “It’s a nice 
piece of business for the city and for us,” 
said John Alden, Sheraton manager. “My 


October 19, 1981 


typical image of the Shriner was a good 
time and drinking. But I found them to be 
very [well] behaved. We are very pleased to 
have them.” 

City officials estimated 40,000 people lined 
Pennsylvania Avenue yesterday to watch 
the Shriner parade. 

“I haven't seen anything this colorful 
since the Madri Gras,” said Nevers Jeffer- 
son, as he watched a drum-and-bugle corps 
adorned in red, yellow and green uniforms. 

The parade disrupted traffic, which had 
to be rerouted. Cabbies were irked. Many 
bus riders complained that they had to wait 
nearly an hour for a bus. 

“It’s a mess,” said one Northwest Wash- 
ington woman who finally gave up waiting 
for a bus and took a cab home. 

“It's an inconvenience, but it’s our own 
fault,” said James Gough, who had brought 
his family to town from Virginia to visit the 
Museum of Natural History, but ended up 
watching the parade instead. “We should 
have listened to the radio first. I think ev- 
eryone has a right to parade. If you can't do 
that in the nation’s capital, where can you 
do it?” 


ENERGY CONSERVATION 
DAYLIGHT SAVING ACT 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. OTTINGER. Mr. Speaker, later 
this week my bill, H.R. 4437, will be up 
for consideration on the floor of the 
House. The Energy Conservation Day- 
light Saving Time Act was reported 
out of the full Committee on Energy 
and Commerce by a bipartisan vote of 
31 to 8, without amendment. 

This energy-saving measure was 
originally introduced by Congressman 
CARLOS MOORHEAD and myself, and has 
since been cosponsored by 17 other 
Members. I would like to add that, due 
to the bill being reported out of full 
committee in such a timely fashion, 
the last seven cosponsor’s names do 
not appear on the printed version. 
These cosponsors are: Representatives 
NORMAN MINETA, MARY ROSE OAKAR, 
JOHN PORTER, BILL HUGHES, STENY 
HOYER, DAVID DREIER, and MICHAEL 
BARNES. 

H.R. 4437 is a way to save 100,000 
barrels of oil per day, without Govern- 
ment regulation, expense, or danger to 
the public. It is my hope that my col- 
leagues in the House will join us in 
passing this much needed legislation. 


UNITED STATES HAS PRACTICAL 
ALTERNATIVES TO SOVIET GAS 


HON. JOHN LeBOUTILLIER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. LEBOUTILLIER. Mr. Speaker, 
on June 24, I, along with Congressman 
NELLIGAN and Senator GARN sent a 
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letter—cosigned by nearly 50 Members 
of Congress—to President Reagan ex- 
pressing concern that construction of 
the Soviet Yamal natural gas pipeline 
would pose a clear and present danger 
to Western security. It was our judg- 
ment that, by significantly increasing 
Europe’s dependence on the Soviet 
bloc for natural gas and other sources 
of energy, the Yamal pipeline would 
clearly provide the U.S.S.R. with tre- 
mendous economic and political lever- 
age over NATO, leading to the poten- 
tial “energy blackmail” of Western 
Europe. 

Just as significant, however, is the 
fact that the Yamal project presents 
the West with a tremedous opportuni- 
ty to develop the vast energy resources 
of the free world, particularly in the 
United States, Mexico, and Canada. 

For nearly a decade, the United 
States has “fiddled” to the marching 
tune of OPEC. Since the 1973 oil em- 
bargo, the United States has been 
unable to formulate an energy policy. 
Almost in spite of everything—gas 
lines and all—the United States has 
been content to “muddle through.” 

Nevertheless, should the United 
States establish a comprehensive 
energy policy—the 1980's equivalent of 
the space program—it could become 
the principal source of energy in the 
free world, with the following results: 

The United States would have more 
energy available for domestic use at a 
more reasonable cost than is presently 
the case. 


The United States would be able to 
supply energy abroad and satisfy West 


European need for diversifying 
sources. 

The United States could break the 
OPEC energy cartel. 

The impact on jobs in the United 
States would be tremendous, with new 
plants, railroads, harbors, ships, and 
so forth being required. 

The price of energy would once 
again be on a supply-demand basis, 
with the United States being able to 
establish the balance. 

The United States would be in a 
stronger position to conduct foreign 
policy. 

There would be stimulus to empha- 
size new-technology energy. 

The international balance of pay- 
ments would become more favorable 
to the United States. 

In short, the Yamal pipeline could 
be the turning point for the United 
States. If we fail to act, Europe could 
gradually become an unreliable ally 
and move closer to the Soviet orbit. 
But, if we accept the challenge, new 
broad vistas of opportunity could 
emerge. 

It was with these objectives in mind 
that I and Congressman NELLIGAN in- 
troduced House Concurrent Resolu- 
tion 159 on July 21. On October 7, 
Senator Garn introduced a companion 
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resolution—Senate Concurrent Reso- 
lution 41. 

Recently, I spoke on this subject at a 
seminar on the Soviet pipeline spon- 
sored by the International Public 
Policy Foundation. This symposium 
brought together two dozen experts to 
discuss the “Geopolitical Ramifica- 
tions of Soviet Energy Development 
and the Implications of the Siberian 
Pipeline.” One of the discussants, Mr. 
Leonard Keller, president of the 
Methacoal Corp., reviewed the possi- 
bility of using methacoal technology 
as a practical alternative to Soviet gas. 
He argued that this technology could 
provide Europe with sufficient energy 
to substitute for Soviet natural gas 
within the next 3 to 5 years, before 
the Soviet pipeline could be construct- 
ed. 

Moreover, should the United States 
respond to West European needs for 
energy diversification with methacoal, 
America’s marine transportation in- 
dustry, shipbuilding industry, lending 
industry, chemical processing equip- 
ment industry, heavy plant construc- 
tion industry, and all associated indus- 
tries would be revitalized. 

I commend the following statement 
by Mr. Keller to my colleagues: 

METHACOAL FOR WESTERN EUROPE: A 
PRACTICAL ALTERNATIVE TO Soviet Gas 


There is now a very practical and econom- 
ical alternative available to Western Euro- 
pean countries, so that they can avoid be- 
coming committed to and dependent upon 
Soviet natural gas. Instead, they may re- 
ceive their fossil fuels and their chemical 
and petrochemical feedstock materials from 
their Allies in North, Central and South 
America, Australia and New Zealand, and 
Africa. 

The Soviet Union proposed and is firmly 
moving toward commitments in Western 
Europe for $10 billion in loans to purchase 
the equipment and materials for a 3,000 
mile gas pipeline from Northern Siberia to 
the Bavarian border, and for commitments 
to purchase 1.4 trillion cubic feet of natural 
gas per year. Thus Western Europe would 
be paying at least $7 billion per year to the 
Soviets for gas, or whatever higher price 
they may demand. 

This paper presents a practical and eco- 
nomical alternative for the West European 
countries, which may be of critical impor- 
tance to the entire Free World, and particu- 
larly to Western Europe and the United 
States of America. That alternative is for 
Western Europe to purchase and import 
from their principal Allies and from third- 
world, (or developing), countries sufficient 
Methacoal to supply the energy and feed- 
stock requirements which are proposed to 
be met by the Soviet natural gas imports. 

The 1.4 trillion cubic feet of natural gas 
would provide 1.4 billion Mef (thousand 
cubic feet) of natural gas, or 1.4 billion, MM 
BTU’s (million BTU’s). Sixty-five million 
tons of Methacoal, made from reasonably 
good grade coal, would provide the same 
heating value as the 1.4 trillion cubic feet of 
Soviet natural gas. 

Methacoal is a fluid fuel which can be 
shipped in crude-oil type tankers or super- 
tankers, or in barges, rail tank cars, trucks 
or pipelines. 
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Methacoal is made primarily from coal, 
with natural gas providing about one third 
of the BTU’s used and with those being con- 
verted to a liquid carrier called Crude Meth- 
anol. The coal and crude methanol are used 
to produce Methacoal, a slurry, or sus- 
pensoid, of tiny coal particles, alcohols, and 
water. 

Methacoal, therefore, converts both the 
coal and the natural gas into easily and eco- 
nomically transportable, storable and use- 
able fluid form. The fluid may then be de- 
livered great distances at very minimal cost. 
This, of course, would revitalize the marine 
transportation industry, the shipbuilding in- 
dustry and the associated lending indus- 
tries. 

The chemical processing equipment indus- 
tries and the heavy plant construction in- 
dustries and all associated industries would 
be revitalized. Many new mines would be re- 
quired as well as reopening many existing 
but shut down mines. 

Fifteen new 5,000 ton per day crude meth- 
anol plants would be required, plus several 
relatively small and short natural gas pipe- 
lines to deliver natural gas to the alcohol 
plants at or near the coal sources and the 
Methacoal manufacturing plants. 

Methacoal pipelines would be required to 
move the Methacoal to the seaport storage 
and shiploading facilities. Tankers or super- 
tankers would deliver Methacoal to Europe- 
an seaports, where it could be transferred to 
barges for delivery to users. 

The total capital cost for all of these 
plants, mines, pipelines, seaports, etc. will be 
much less than the capital cost to the Sovi- 
ets for the pipeline system they propose. 
The capital investments can be predomi- 
nantly in politically stable areas, and spread 
over several countries. 

Where could the Methacoal be produced? 
The bulk of it could be produced in the 
Eastern U.S. coal fields, the Central U.S. 
coal fields and South Central Alaska. What 
about quantities? All of this Methacoal 
could be produced from proven gas and coal 
reserves in Alaska alone, for many decades. 
Producing in these three plus Canada, Co- 
lombia, Chile, Mexico, Venezuela, Australia, 
New Zealand, Nigeria, South Africa, etc. is 
recommended. 

Initial production can begin in about 
three years or less in some areas, four or 
five years in others. There is virtually no 
limit, within reason, to the amount of Meth- 
acoal which could be produced in the non- 
communist countries of the world. The fuel 
can be produced and delivered in less time 
than by long distance gas pipelines from Si- 
beria to Western Europe. 

Methacoal would cost about $4 to $5 per 
million BTU delivered to Europe from most 
of the areas suggested. The cost can be con- 
tracted for long term with reasonable esca- 
lation provisions. 

Methacoal can be burned as received as a 
fluid replacement for fuel oils in modified 
oil-fired boilers, furnaces, kilns, ete. It can 
be separated to form a dry, powdered 
carbon fuel (called CHC Fuel) for burning 
in previously coal-fired facilities or for use 
in producing low-cost synthesis gas for use 
as chemical and petrochemical feedstock. 
The cost for such CHC Fuel would be less 
than for imported pulverized coal in most, 
or perhaps all, cases. 

The condensate liquid fuels, (called CLF 
Fuels), recovered from producing CHC 
Fuels from Methacoal can be marketed for 
a number of uses. They can be burned, as is, 
as fuels for Otto cycle, Diesel cycle or Bray- 
ton cycle (gas turbine) engines. They can be 
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refined to produce anhydrous alcohol fuels 
and chemical byproducts. The anhydrous 
fuels can be used as gasoline or diesel fuel 
additives. A low grade of methyl alcohol can 
be produced from CLF Fuels if desired. A 
long list of chemicals and intermediates can 
be produced from CLF Fuels which are com- 
posed mostly of methyl alcohol. 

To summarize, this West European situa- 
tion presents an unique opportunity for 
broad industrial revitalization of the United 
States and Western Europe as well as a 
number of other countries of the Free 
World. 

It seems most regrettable, indeed, that our 
Allies in Western Europe may become irrev- 
ocably committed to serious and increasing 
dependence, both economically and perhaps 
politically, on the Soviets, without realizing 
that they had another, much preferable 
option, of which they simply were not 
aware.@ 


THOMAS ALVA EDISON 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. RITTER. Mr. Speaker, 50 years 
ago yesterday, October 18, Thomas 
Alva Edison, America’s pioneer of 
technology, died in West Orange, N.J. 
Although his death marked the end to 
a brilliant lifetime of technological ac- 
complishments and advancements, his 
work lives with us and has become 
part of our daily lives. 

When one considers all that was in- 
cluded among Edison’s 1,093 patents, 
his genius and remarkable facility for 
the practical application of technology 
is even more overwhelming. 

Edison’s first invention was an elec- 
trical vote recorder that he demon- 
strated before a congressional commit- 
tee in Washington, D.C. But his first 
commercial success was on Wall 
Street, with a stock ticker and high- 
speed printing telegraph. Fortunately, 
for the rest of the world, Edison's 
genius was not confined only to those 
in Washington or on Wall Street. This 
pioneer of technology found wide- 
spread commercial acceptance for his 
inventions. 

In 1874, he invented the quadruplex 
telegraph which allowed four mes- 
sages to be sent simultaneously over 
the same wire. In 1876, he set up his 
own laboratory in Menlo Park, N.J., 
and there he set to work upon improv- 
ing Alexander Graham Bell’s tele- 
phone. That year he markedly in- 
creased the telephone’s audibility with 
the carbon transmitter. In 1877, he in- 
vented the phonograph which was 
considered a monumental achievement 
in the communications field. After 
having viewed an exhibition on candle- 
power arc lights in 1878, Edison an- 
nounced he would invent a safe and in- 
expensive light to replace the gaslight. 
Many scientists were quite skeptical 
about Edison’s chances of succeeding 
at this, but sure enough, in October 
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1879, Edison demonstrated his newest 
invention, the carbon filament lamp. 

Edison’s laboratory at Menlo Park 
was probably this Nation’s first inven- 
tion factory, and was imitated 20 years 
later by giant corporations in Europe 
and the United States. Edison prom- 
ised that he would turn out a minor 
invention every 10 days and a “big 
trick” every 6 months. Before long he 
was making inventions to order and 
was applying for 400 patents a year. 

In later years, Edison opened the 
first central power station on Pearl 
Street in New York City, and made 
many advancements with the phono- 
graph and with motion pictures. His 
Edison General Electric Co. was 
merged into General Electric Co. in 
1892. During World War I, America’s 
inventive genius headed the Naval 
Consulting Board, directing torpedo 
mechanisms and antisubmarine de- 
vices. And it was Edison who took it 
upon himself to convince Congress of 
the need to establish a Naval Research 
Laboratory. 

Thomas Alva Edison achieved great- 
ness during America’s industrial revo- 
lution. He was a product of an innova- 
tive and free society which encouraged 
creativity. Edison never stopped 
dreaming of what could be. He took 
advantage of the opportunities that 
exist in our country, profited from his 
labors, and in doing so he made life a 
lot easier for the rest of the world. His 
success, as he would say, came from “2 
percent inspiration and 98 percent per- 
spiration.” All he needed was an idea— 
an inspiration—and once he had this, 
nothing was impossible. 

Today, our Nation’s productivity is 
lagging and people sense that we are 
losing our technological edge. We can 
reverse this trend if we follow the ex- 
ample of Thomas Edison. He is a 
symbol of the creativity and innova- 
tion that our Nation has had and of 
the advancements we can achieve if we 
put our minds to it. Edison showed us 
that by devoting our time and energy 
to an idea we can translate that idea 
into a reality. 

Fifty years ago we lost a technologi- 
cal genius and a great American. But 
we must never lose his innovative 
spirit, his creative instincts, and his 
knack for making the impossible a re- 
ality. And we must never lose sense of 
his simple formula for success—that 
genius is 2 percent inspiration and 98 
percent perspiration.e 


PERSONAL EXPLANATION 
HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 19, 1981 
èe Mr. BARNES. Mr. Speaker, last 
Wednesday, October 14, I was record- 
ed as having voted against the Findley 
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amendment to H.R. 3603, the Agricul- 
ture and Food Act of 1981. I had in- 
tended to vote for the Findley amend- 
ment, rolicall No. 258, since I have 
consistently supported efforts to cut 
back the dairy support program. 
During earlier action on H.R. 3603, I 
had voted for the Frank amendment, 
which was similar in purpose to the 
Findley amendment.e 


MULTIEMPLOYER PENSION 
PLANS 


HON. IKE ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. ANDREWS. Mr. Speaker, the 
ERISA Amendments Act of 1980 has 
caused significant problems for a 
number of industries who participate 
in multiemployer pension plans. Rep- 
resentatives of the American Trucking 
Associations, Inc., have brought to my 
attention two articles outlining the se- 
verity of the situation. It appears that 
the act is inadvertently discouraging 
participation in multiemployer pen- 
sion plans. 

Mr. Speaker, I am inserting in the 
Record an article by Jerry Geisel in 
the September issue of Business Insur- 
ance magazine. I commend it to the at- 
tention of the Members of the House: 


No CLEAR SOLUTION Exists To SOLVE ILLS 
OF MULTIEMPLOYER PLANS 


(By Jerry Geisel) 


Washington.—Who should pay for the 
massive unfunded liabilities of multiemploy- 
er pension plans? 

Employers, Congress answered last year 
when it passed the Multiemployer Pension 
Plan Amendments Act of 1980. 

After years of debate and complex negoti- 
ations, Congress decided that an employer 
that withdrew from a multiemployer plan 
would have to pay a share of the plan's un- 
funded vested benefits. 

That was a dramatic change from the pre- 
vious law that allowed an employer to drop 
out of a multiemployer plan and escape 
paying liabilities if the plan did not collapse 
within five years of the company’s with- 
drawal. 

Employers now are finding out just how 
expensive withdrawal liability can be. When 
two trucking firms in North Carolina and 
Indiana withdrew from the Central States, 
Southeast and Southwest Areas Teamsters’ 
pension fund, they were hit with withdraw- 
al liability claims that were more than 
double their net worths. 

Those firms, Johnson Motor Lines Inc. of 
Charlotte, N.C., and Transport Motor Ex- 
press Inc. of Fort Wayne, Ind., are suing the 
Teamsters, charging, among other things, 
that the multiemployer law is unconstitu- 
tional because it allows the taking away of 
property without a trial. 

Trade associations, too, are beginning to 
take the offensive against the new law. Sev- 
eral employer groups will meet in Washing- 
ton this month to discuss how to work to- 
gether to seek changes in the Multiemploy- 
er Amendments Act. 
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Those trade associations, who admit in 
some cases that they didn’t understand the 
implications of the law when it was passed 
last year, are under mounting pressure from 
their members to lobby for changes in the 
law. 

Employers, particularly trucking compa- 
nies, are asking how Congress could pass a 
law that overnight made them responsible 
for enormous pension liabilities. 

Congress passed the Multiemployer 
Amendments Act, with considerable support 
from big business groups, because it saw no 
alternative but to end the system that en- 
couraged pension irresponsibility. 

That system, in most cases, limited an em- 
ployer’s liability to a negotiated contribu- 
tion to the plan. Multiemployer plan trust- 
ees, half of whom are appointed by employ- 
ers and the other half by the union, set the 
benefit levels. 

As a result, employers had an interest in 
keeping contribution levels low, while union 
representatives fought for high benefit 
levels. 

The result was financial disaster. 

Because employers’ contributions failed to 
match the benefits promised, many of the 
multiemployer plans are badly underfund- 
ed; the Central States Teamsters’ fund 
alone has $3.5 billion in unfunded vested li- 
abilities. 

Those unfunded liabilities caused few wor- 
ries during the 1950s and 1960s, periods of 
great economic growth. Experts reasoned 
that an increasing flow of contributions 
from new employers joining the plans would 
pay for retirement benefits when the prom- 
ises came due. 

But that reasoning began to come apart in 
the 1970s. Entire industries began to die. 

For example, people stopped wearing hats; 
with no new employers entering the field 
and existing ones dying off, the multiem- 
ployer plan for millinery workers suddenly 
found itself in dire financial straits. Multi- 
employer plans in other declining indus- 
tries, such as hard coal, faced similar prob- 
lems. 

More recently, industry deregulation has 
posed new problems for multiemployer 
plans. Hundreds of trucking companies, for 
example, are expected to close their doors in 
the next few years, unable to survive in the 
new competitive environment created by de- 
regulation. 

As a result, employer contributions to the 
Teamsters’ plan could trail off, posing new 
financial burdens for the plan. 

Surviving employers have no interest in 
inheriting the pension liabilities of firms 
that leave the plans. They oppose a weaken- 
ing of withdrawal liability penalties. 

But the pressure on Congress to reduce 
withdrawal liability costs is bound to in- 
crease as more employers who leave multi- 
employer plans are hit with astronomical 
unfunded liability bills—the bitter fruit of 
previous pension irresponsibility. 

All the choices confronting Congress are 
unpleasant. Keeping a company’s withdraw- 
al liability at the current stiff levels could 
further weaken multiemployer pension 
plans by causing new employers to shun 
them. 

Easing withdrawal liability could mean a 
return to the old system of pension irre- 
sponsibility that caused the original prob- 
lem of poorly funded multiemployer plans. 

Reducing benefit guarantees would force 
retirees to bite the bullet. That would be 
unfair, some experts say, since retirees 
played no role in pension-funding decisions. 

The Multiemployer Amendments Act may 
be, as one Washington attorney puts it, a 


+ 
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very bad law—but no one has come up with 
a better one. 


RICK JAMES 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 9, 1981 


@ Mr. STOKES. Mr. Speaker, it is a 
great honor for me to introduce to my 
colleagues in the House a superstar— 
my second cousin Rick James. Mr. 
Speaker, I do not call him a superstar 
simply because I am a supportive 
family member. 

The family has not crowned him a 
musical success. The fans and the 
record charts attest to his overwhelm- 
ing success and popularity in the 
music business and make him un- 
equivocally a superstar the likes of 
Stevie Wonder or Diana Ross. He has, 
as musicians frequently say, “paid his 
dues,” on the way to the top of the 
music world. 

Mr. Speaker, a few of my colleagues 
may not be readily familiar with Rick 
James by name. However, I can guar- 
antee them that they have heard at 
least one of his songs on many occa- 
sions, whether it was from a car radio 
or from the rooms of one their chil- 
dren. He is a music idol with proven 
staying power. 

Mr. Speaker, Rick James’ staying 
power and superstardom is not limited 
to the often unpredictable music busi- 
ness. It is based on his solid family al- 
legiance. Rick James personifies this 
allegiance during every interview and 
concert he gives. 

Mr. Speaker, Rick James, an intelli- 
gent young man, is acutely aware of 
his roots and how he reached stardom. 
This family superstar quite openly 
notes that the brightest star in his life 
is his mother and my first cousin, Mrs. 
Betty Johnson. 

Betty worked tirelessly to educate 
all of her children. Accordingly they 
all have done well in their respective 
fields. The success that they enjoy 
today is a lasting tribute to her dili- 
gence and the great job she did in rais- 
ing them. 

Mr. Speaker, the fact that superstar 
Rick James pays his mother, his shin- 
ing star, a touching tribute every time 
he is interviewed is only one facet of 
the tight bond between them. He has 
seen to it that his mother will not 
have to toil anymore. Thus, all her 
years of hard work and sacrificing for 
her children have paid off. 

Mr. Speaker, it is not only the ex- 
traordinary musical talents that make 
Rick James a superstar. He is a super- 
star at home as well as on stage. We 
are all extremely proud of him. 

At this time, it is a pleasure for me 
to introduce my cousin, the superstar, 
Rick James to my colleagues in the 
House. Mr. Speaker, I insert in the 
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REcorD an article which appeared in 
the Washington Post on Rick James: 


Punk’s FLASHY FUNKSTER—RIcK JAMES: 
BRAIDED AND BRASSY SUPERSTAR FINDS ALL 
THAT GLITTERS TURNS TO PLATINUM 


(By Richard Harrington) 


Punk-funk superstar Rick James sat in his 
Capital Centre dressing room Saturday 
night, fingering his Masai warrior’s braids. 
Every once in a while he would tug at them, 
as if to prove they were real. They are, and 
James is planning on doing some clipping of 
his own: He has filed a $450 million lawsuit 
against several concert promoters who at- 
tached his equipment at a Dallas concert in 
August. 

James minded having to cancel the next 
night’s concert, and he minded having to 
play the next night on borrowed equipment; 
but mostly James seemed to mind newspa- 
per reports that had him ditching those 
trademark shoulder-length braids to escape 
sheriff’s deputies who wouldn’t be looking 
to serve papers on a “bald man.” 

“They seized my equipment—illegally— 
and then they defamated [sic] my character 
and professionalism saying I had a bald 
head,” James fumes, spitting out the last 
two words. “I'm not a criminal; I’ve never 
stolen anything. They were wrong and 
they’re going to suffer for it. That tears 
down my character anybody says I got a 
bald head. There’s people out there that be- 
lieve that kind of s---. The braids are impor- 
tant, the whole group wears them. If I'm 
bald, then the whole group is bald; and if 
we're all bald, it means we're plastic people 
up there.” 

The only plastic in James’ life right now is 
the round kind that goes under a needle. 
His current “Street Songs” album has held 
the No. 1 spot in the Black Album Charts 
since early summer and next week will tie 
the record for that position—20 weeks held 
by Stevie Wonder’s “Songs in the Key of 
Life’—flitting around in the pop Top 10 for 
much of that time as well. James is the top 
black concert attraction in America; he drew 
more than 35,000 to two shows at the Cap- 
ital Centre. 

His message is simple—funk it up. It’s a 
message delivered by a 13-piece band that, 
like James, looks as if it came to the stage 
directly from a Star Trek convention: sil- 
very thigh-high boots, skin-tight lamé body 
suits, a generous dose of silver glitter on the 
braids. In the last three years, all that glit- 
ter has turned to platinum for James and 
company. 

The 28-year-old superstar seems in cau- 
tious control of his success, his conversation 
sprinkled with stories of glitter gone dull 
through excesses. 

“In my head I've always been a superstar, 
even when I was broke,” James says matter- 
of-factly. “But I didn’t make it until 1978, 
and I was able to watch Sly and Steve Stills 
fall, watch Jimi Hendrix and others die. 
Had I made it in the ’60s, I might have been 
blown away, too. The music business is an 
unnatural business. You come off that stage 
oe that you're a god... It’s unnatu- 

The on-stage and offstage Jameses are as 
different as night and day, a conscious divi- 
sion that he has only recently started to 
talk about. The mythic, public James is a 
flashy funkster and party-giver. The real- 
life, private James lives quietly on a ranch 
in Upstate New York with his mother and 
his horses and has started trying to cool 
that hot image, even though it could affect 
his popularity. 
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“I don’t care if it’s dangerous or not. In all 
my years of following musicians—Jagger, 
the Beatles—they always managed to keep 
their image and art a separate thing. It’s 
not completely not me, I’m not totally 
devoid of that stage image .. . it’s about 50 
percent offstage,” James says tantalizingly. 

James’ references tend to be toward white 
rock musicians. Until he stepped into the 
realms of funk, his “roots were basically 
blues and folk, and of course R&B. What I 
played over the years as I struggled to live 
and eat was folk and rock.” 

In the ’60s, the Buffalo native led a Cana- 
dian group, the Mynah Birds, that also fea- 
tured Neil Young; there was also a jazz-rock 
group called White Cane that recorded a 
quickly forgotten album for MGM. There 
are tapes of the Birds, but James laughs at 
rumors of a group reunion with Young. “I 
see Neil. I think he’d like the tapes out. He 
sees them as nostalgia. I do, too.” 

James’ entrance into the funk world after 
a decade on the peripheries of the record 
business was partly a reaction against what 
he saw as the silly sci-fi mindlessness of 
George Clinton and Bootsy Collins. 

Clinton, the creative center of the interga- 
lactic Parl.ament/Funkadelic empire, 
“didn’t do anything that Sly didn’t do. It’s 
all been done, all been said, all been played 
before. The Beatles didn’t do anything that 
the Isley Brothers didn’t do, they just took 
it to a higher ground, the way I took 
George’s stuff to a higher plateau. The 
babble that existed on top of their music 
was out of this orb. I just added sensible— 
and sexual—lyrics and entendres and in- 
nuendoes; it made more sense to me. The 
world is so promiscuous any * * * ing way 
that a lot of writers, like myself, just put it 
in there. If you don’t get sexy, you might 
not sell a lot of records.” 

Ironically, now that he is selling so many 
records, James finds himself the object of 
white media attention, much of it choosing 
to accent his rock roots and crossover poten- 
tial in a rock field that hasn't had a black 
superstar since Hendrix and Sly Stone. 

“I'm already a rock ‘n’ roll star,” James 
says testily. “When you get a top three pop 
album, you are a rock 'n’ roll star. I have a 
lot of rock albums in me, but they wouldn’t 
be accepted by black people * * * and that’s 
my first allegiance, musically. They're the 
ones that made me. Having to go out there 
knowing that white and black crowds gener- 
ally don’t mix like they did in the Sly days 
makes a very strong impression on one. 

“The Commodores got off into that,” he 
says of the dangers of crossover. “They've 
gotten away from their black base on the 
record level. Then you have to come back 
when you have to go out there and work. If 
you're black and you don’t have black 
people out there to see you, you're not going 
to sell any tickets.” 

Which isn’t a problem for Rick James in 
1981. 

A few weeks ago thousands of young 
people jammed the Capital Centre for one 
final, funky fling before school bells sound- 
ed a descordant note. Friday night Rick 
James called recess. 

James, the self-annointed high priest of 
funk-punk, presided over a sold-out celebra- 
tion of outrageous party music. Outrageous 
may be too mild a word for it. James admit- 
ted on stage that his biggest thrill in life 
was “to hear a woman scream in ecstasy,” 
and his whole show is designed to elicit the 
same reponse from a crowd. He seldom fails. 

James moved from the raunchy to the 
tender and back again with blinding speed. 
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One moment he was smelling a rose and 
whispering French; the next he was bump- 
ing and grinding away to ‘Bustin’ Out” or 
stroking Teena Marie in a particularly sug- 
gestive duet. The Stone City Band provided 
some chunky dance rhythms, but it was 
James’ blatant sexuality and preening that 
delighted the crowd most. 

Also appearing was Carl Carlton. Shirt- 
less, Carlton left no muscle unflexed.e@ 


A TRIBUTE TO RABBI GERALD 
RAISKIN 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. LANTOS. Mr. Speaker, I rise to 
pay tribute to Rabbi Gerald Raiskin, 
the spiritual leader at Peninsula 
Temple Sholom for 25 years, who was 
honored by his congregation Septem- 
ber 20 at a testimonial dinner. This 
man of God has given so much of him- 
self to his temple that now is the time 
for the congregants to show their love 
and appreciation. 

After serving as an infantryman 
with the 80th Division in the Europe- 
an Theater of Operations and earning 
two battle stars and the Combat In- 
fantry Badge, Rabbi Raiskin graduat- 
ed from Brooklyn College with a 
degree in psychology and sociology 
and was ordained at the Hebrew Union 
College of New York. Upon returning 
from a year in Israel, Rabbi Raiskin 
served as a director of the Chicago 
Federation of Temple Youth where he 
began his deep involvement with 
young people. He and his lovely and 
giving wife Helen, have both contin- 
ued to place an emphasis on being 
with and teaching young people. Both 
Rabbi and Mrs. Raiskin have joy writ- 
ten all over their faces when the chil- 
dren’s choir and the students of the 
religious school or the Hebrew School 
participate in the services. It is indeed 
a beautiful sight to see 40 to 60 chil- 
dren singing beautifully under the 
skillful direction of Mrs. Raiskin with 
the Rabbi happily singing too. 

The love that Rabbi Raiskin has for 
his flock is shown on his smiling face 
upon entering the temple. Each 
person, who is a temple member, feels 
that “Jerry’ is their own personal 
Rabbi and their good friend. The chil- 
dren of the Sunday school look for- 
ward to being greeted personally by 
the Rabbi as they start their day at 
the religious school. Rabbi Raiskin is 
never too busy to help a youth who 
might be having a difficult time learn- 
ing Hebrew become more adapt in the 
beautiful language of the Torah. The 
growth of the temple from 40 families 
to almost 700 is mostly due to the 
warmth and affection given so freely 
by Rabbi Raiskin as he embraces each 
new member to his heart.e@ 
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DO NOT BE TRICKED BY THE 
SIERRA CLUB 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


è Mr. YOUNG of Alaska. Mr. Speak- 
er, the American people must not be 
fooled by the manipulative use of the 
mass media by foes of Interior Secre- 
tary James Watt. Yesterday’s presen- 
tation of a million petitions demand- 
ing the immediate dismissal of Presi- 
dent Reagan’s Interior Secretary was a 
staged media hoax perpetrated by the 
Sierra Club. It is important, Mr. 
Speaker, that we not be tricked into 
believing, as the Sierra Club would 
have us believe, that most Americans 
favor removal of Interior Secretary 
Watt. 

The Sierra Club’s presentation of 
their petitions to Congress yesterday 
was not a spontaneous display of 
grassroots popular support favoring 
the ouster of James Watt. Instead, it 
was a highly organized and sophisti- 
cated media blitz organized by the 
Sierra Club. A confidential memoran- 
dum written by the leadership of the 
Sierra Club several weeks ago provides 
the proof for this claim. The confiden- 
tial memo details the Sierra Club’s 
master plan for maximizing media ex- 
posure in opposition to Secretary 
Watt. 

This memo is further indication that 
the Sierra Club’s tactics against the 
Secretary are only a symbol of the 
Sierra Club’s efforts to expand its own 
membership and donations. The memo 
clearly states that one of the primary 
goals of yesterday’s petition presenta- 
tion was to enhance the credibility of 
the Sierra Club as a strong grassroots 
organization. 

Mr. Speaker, I am inserting a recent 
article by the Sacramento Bee which 
describes the secret battle plan for 
this week’s antilobby effort staged by 
the Sierra Club. I think this article 
highlights the true objectives of the 
Sierra Club. 

[From the Sacramento Bee, Oct. 10, 1981] 
SIERRA CLUB Has A “Secret’—Dump WATT 
(By Leo Rennert) 

Acting in utmost secrecy, the Sierra Club 
has mapped a battle plan for a lobbying as- 
sault on the nation’s capital that has all the 
trappings of an undercover KGB or CIA ex- 
ercise. 

The point of the maneuver is to dump on 
the steps of the House of Representatives 
Oct. 19 more than 1 million petitions calling 
Cag firing of Interior Secretary James 

att. 

The cloak and dagger preparations, how- 
ever, may be more exciting than the event 
itself. 

They involve careful orchestration to ex- 
tract extensive media coverage and maxi- 
mum political impact while the public gets 
the impression that it’s witnessing a fairly 
spontaneous “grassroots” demonstration. 
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It is vital that this plan remain absolutely 
confidential, the national Sierra Club office 
in San Francisco advised its chapters a few 
weeks ago. 

For maximum impact what we are plan- 
ning must remain closely guarded until we 
are ready to launch it. 

“If word of this plan and its timing gets 
out, it will be possible for Watt and his sup- 
porters to take counteraction which could 
seriously blunt the political and media 
impact we are seeking.” 

The “confidential” eight page master 
plan, of which the Bee has obtained a copy, 
was drafted by Sierra Club President Joe 
Fontaine and Federal Affairs Director Doug 
Scott after a July “retreat” of the board of 
directors. 

It calls for chapters throughout the 
nation to send representatives to Washing- 
ton for a weeklong anti-Watt demonstration 
with an eye on exploiting local and national 
coverage to the fullest. 

The strategy includes carefully staged air- 
port departure news conferences that 
should produce local headlines like “Sierra 
Club leader Jane Doe presents 1 zillion anti- 
Watt signatures.” 

At the Washington end, the simultaneous 
arrival of chapter representatives should 
trigger a second wave of publicity—‘‘Mighty 
nationwide Sierra Club assembles volunteer 
leaders in Washington with 1 million plus 
petitions against Watt policies.” 

Timing is critical, Chapter officials were 
told that the payoff will be “big play in Sat- 
urday evening papers and on Saturday 
evening televisions and in Sunday 
papers.” 

According to a cover letter, the hush hush 
plan was developed on the basis of “careful 
political soundings and inside advice from 
Capitol Hill.” 

Before leaving for Washington, delegates 
are supposed to meet privately with State 
Republican Party chairmen to show them 
the stacks of anti-Watt petitions. 

“This would be an off-the-record visit to 
convey the message that we are a bipartisan 
group, but that there is very strong grass- 
roots sentiment against Mr. Watt and the 
policies of the Reagan administration he 
symbolizes,” the plan advises. 

There also are supposed to be “courtesy 
calls” on governors that should get a 
“ripple-down political impact.” 

In line with the club's tactic to hold off 
advance public announcements until the 
last moment, press kits about the anti-Watt 
project will not be mailed until next week. 

However, Larry Williams, an organizer in 
the Washington office, acknowledged the 
secrecy strategy is beginning to crumble. 
The White House has known about plans 
for the Washington rally for “at least a 
week,” he said, and the event also has been 
reported in the Doonesbury comic strip this 
week. 

Asked why club representatives had to be 
instructed in supersecret discipline, Wil- 
liams replied, “You're dealing with lots of 
volunteers. You must take a hard-line ap- 
proach; otherwise, they tend to run off in 
different directions.”@ 
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NEW JERSEY’'S OUTSTANDING 
YOUNG FARMER 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. FLORIO. Mr. Speaker, a young 
man from my congressional district re- 
cently had the distinct honor of being 
named “New Jersey's Outstanding 
Young Farmer” by the New Jersey 
State Board of Agriculture. J. Wilson 
“Jay” Hughes, Jr., a 34-year-old resi- 
dent of Aura, N.J., is the recipient of 
this commendable award. 

A statement made by Mr. Hughes, 
“having new areas of challenge and 
the chance to overcome them is always 
welcome,” is reflective of his can-do at- 
titude. A third-generation fruit 
farmer, Mr. Hughes is vice president 
and assistant general manager of 
Broad Acres Farm, a family corpora- 
tion. 

In addition to his farming achieve- 
ments, Mr. Hughes has contributed 
much time and effort to civic and 
farming organizations. He is a member 
of the Aura Volunteer Fire Company 
and Rescue Corps, and a member of 
the Elk Township School Board. 

Mr. Hughes’ selection for this honor 
was based on such factors as manage- 
ment, efficiency, and innovative farm- 
ing practices. 

His philosophy is to develop farming 
into “a profession, not an archaic vo- 
cation.” 

I would like to take this opportunity 
to commend Mr. Hughes on this out- 
standing accomplishment and entreat 
my colleagues to do likewise. 


ARTICLE HONORS CLAUDE 
PEPPER 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


è Mr. FUQUA. Mr. Speaker, we all re- 
cently enjoyed the festivities sur- 
rounding the 81st birthday of our es- 
teemed colleague, CLAUDE PEPPER. 

I thought, however, that this article, 
which appeared in the Tallahassee 
Democrat recently, helps capture the 
history and color which has surround- 
ed Mr. PEPPER’s career and I happily 
share it with you today. 

PEPPER AHEAD OF His TIME 
(By Howard Jay Friedman) 

He didn’t know me and we hadn’t met. 
But in 1946, Claude Pepper helped me get a 
job on The Democrat and on my way to 35 
years of writing in and about Florida. 

As a transplanted New Yorker, I knew all 
about him. He may have been the senator 
from the state of Florida, but Florida was 
the second state for thousands of New 


Yorkers who spent their winters here, and 
they considered him their senator, too. 
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He was a liberal. But, more important, he 
was an ally of President Franklin D. Roose- 
velt, helping to turn this nation around 
after its worst depression. 

I've forgotten what the issue was, but a 
Democrat editorial in 1946 criticized him. I 
disagreed, and wrote a letter to the editor 
about it. The letter was published and I re- 
ceived a nice “thank-you” note from the 
senator, with an autographed picture, both 
of which, unfortunately, I can’t find any- 
where. 

That letter led to other letters to the 
editor, which led to a daily column, which 
led to a job in the Department of Educa- 
tion—and which, in one of those twists of 
fate, has now led me right back to The 
Democrat! 

I guess I saw Claude Pepper in person two 
or three times when he was senator. Al 
Block introduced me to him at a Rotary 
Club luncheon in the Floridan Hotel. The 
senator flattered me by remembering my 
name. 

I saw him again one afternoon shopping 
at Christo's 5-and-10 cent store. Now, that 
may not mean much to many of you, but 
you can live all your lifetime in many states 
in this country and never see anyone in 
public office in person, much less a U.S. sen- 
ator, in the dime store. He waved “hello” 
across the counter and I was impressed. 

In 1950, George Smathers challenged him 
for his senate seat, in what became one of 
the bitterest campaigns in the state’s histo- 
ry. It’s unfortunate, but for some people 
Pepper will be remembered for losing that 
campaign, rather than for his contributions 
to government. 

Yes, I was, and still am, upset about it. I 
think he got a raw deal from many of his 
former “friends.” They called him “Red” 
Pepper and painted him nearly a traitor, al- 
though he was neither. 

They distributed that infamous photo- 
graph of him standing alongside Paul Robe- 
son, who was a great singer but an admitted 
communist, But Pepper’s sin was not only 
that Robeson was red, but that he was 
black. 

Folks who didn’t like blacks, and there 
were lots of them, didn’t like Pepper. 

Pepper, you see, had supported President 
Harry Truman’s Fair Employment Practices 
Commission, which was aimed at getting 
jobs for blacks in government and industry. 

But I think doctors hated Pepper worst of 
all. Pepper had supported government help 
for the payment of medical bills. His oppo- 
nents called it “socialized medicine” and 
succeeded for many years in turning that 
program into a dirty word. 

That campaign, incidentally, gave me my 
first look at some of the ugliness of politics: 
a group of local Smathers’ supporters, 
flushed with victory, driving their cars over 
the front lawn of the senator’s home on 
Wilson Avenue, blowing their horns and 
shouting swear words. 

But Claude Pepper lost like a winner. 

He didn’t return to Miami, his home town, 
with his tail between his legs, a beaten man. 
Nor did he do as others did before and after 
him, and move to Washington to lobby for 
the “fat cats.” He went back to his first 
love, the law, practicing in Miami with Jack 
Orr, and here in Tallahassee with Earl Fair- 
cloth and, later, Lawrence Renfroe. 

But he needed the stimulation of govern- 
ment. So in 1962 he returned to Washington 
as a newly elected freshman congressman 
from Dade County, one of only a handful of 
lawmakers who ever returned in a lesser ca- 
pacity. He has been in Washington ever 
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since, re-elected by his Dade constituency 
over and over again by overwhelming ma- 
jorities. He is now the recognized leader in 
the fight for the rights and needs of the el- 
derly. 

Pepper was ahead of his time. The two 
principal issues that led to his Senate defeat 
were his support of “socialized medicine,” 
which we now know as Medicare, and his in- 
terest in fair employment practices, which 
became the issue of civil rights. He favored 
both too early. 

“History will mark him as a courageous and 
outstanding lawmaker. And, without being 
too bitter, I think he will be remembered a 
lot longer than his former friend who beat 
him out of his Senate seat and then didn’t 
stay around long enough to do anything we 
can remember. 

Claude Pepper, son of an Alabama share- 
cropper, a Tallahassee neighbor, will be 81 
years old in just a few days, on Sept. 8. 
Happy birthday, friend. And thanks. 


THE AWACS DEBATE IN 
CONGRESS 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. DANNEMEYER. Mr. Speaker, 
the pending proposed sale of military 
equipment to Saudi Arabia is the most 
important foreign policy issue now 
facing Congress. Due to the serious 
nature of the issue, and the high level 
of public interest, I feel it incumbent 
upon me to place in the public record 
a statement outlining the reasons for 
my decision to vote for the sale and 


against House Concurrent Resolution 


194, the resolution of disapproval 
adopted by the House on October 14. 

Accordingly, at this point in the 
Recorp I insert the following column, 
which is to be distributed to my dis- 
trict later in the week. 

The article follows: 

Tue AWACS DEBATE IN CONGRESS 

Certainly the most controversial foreign 
policy issue of the 97th Congress to date 
continues to be the proposed sale of the 
AWACS (Airborne Warning and Control 
System Aircraft) and other military equip- 
ment to Saudi Arabia. President Reagan 
agreed to sell the Saudis a package of 5 
AWACS, 101 sets of conformal fuel tanks to 
extend the range of the 60 F-15 fighters we 
sold the Saudis in 1978, 1,177 AIM-9L Side- 
winder air-to-air missiles to give the Saudis 
an advantage in aerial battles because the 
Sidewinders can be fired head-on, and 6 
KC-707 aerial refueling aircraft. The cost of 
the package, including training and spare 
parts, totals $8.5 billion. Under a law gov- 
erning foreign military sales in excess of $25 
million, Congress has until October 30 to 
disapprove the sale. While the House voted 
to do so on October 14, the vote in the 
Senate is considered too close to call. 

The decision on AWACS is a difficult one 
because the United States has partially 
competing objectives to reconcile. On the 
one hand, we have a moral and political 
commitment to the security and survivabil- 
ity of Israel. I publicly stated when the 
debate on AWACS began earlier in the year 
that I would not support anything that 
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would significantly impair Israel's ability to 
launch a preemptive strike to maintain its 
security. On the other hand, Saudi Arabia 
has very legitimate defense needs. Saudi 


Arabia has relatively few citizens (under 6- 


million) yet must protect a land area about 
the same size as that portion of our own 
country east of the Mississippi River. 
Within the country lies the strategically 
and economically important oil fields on the 
Persian Gulf. The Saudis are surrounded by 
potential adversaries. Libya, Ethiopia and 
South Yemen have banded together to 
threaten Saudi Arabia by moving through 
nearby North Yemen. Libya’s terrorist 
leader, Colonel Qadhafi, has threatened to 
destroy the Saudi oil fields unless the 
Saudis support Libya’s demands for higher 
OPEC oil prices. Certainly, Qadhafi’s 
threats cannot be taken lightly, what with 
his bombing of the Sudan and his invasion 
of Chad. 

The AWACS radar planes are designed to 
improve Saudi defenses by providing the 
Saudis with an advance warning of enemy 
attack. At its operating altitude of 30,000 
feet, an AWACS can detect enemy aircraft 
within a range of about 200 miles—more or 
less—depending upon weather and terrain 
conditions. The advance warning would pro- 
vide sufficient time to scramble the F-15's 
engage the enemy with AIM missiles, and 
defend the oil fields. 

The two principal objections to the sale— 
but by no means the only concerns—are 
that the AWACS pose a threat to Israel, 
and that should the Saudi government fall 
from power, the equipment might fall into 
the wrong hands and compromise U.S. secu- 
rity. I sincerely and carefully weighed these 
considerations when studying the issue. 
From the written material I reviewed and 
the briefings I attended, I concluded the fol- 
lowing: 

In order to monitor Israeli airspace, the 
AWACS would have to operate in one of 
two small areas in the far northwest corner 
of Saudi Arabia, hundreds of miles from the 
oil fields. Thus, any shifting of the AWACS 
to those areas would leave the oil fields vul- 
nerable because it will take 5 AWACS to 
provide around-the-clock protection of the 
Persian Gulf area. In addition, the concen- 
tration of air traffic over the dense Israeli 
air space would make it difficult for the 
AWACS to distinguish between routine and 
attack aircraft. Further, the AWACS cannot 
detect such things as troop or tank move- 
ments. 

The second possible threat to Israel stems 
from the ability of the AWACS to serve as a 
control and command center to coordinate 
air battles. On this point, the Defense De- 
partment has provided assurances that all 
of the most sensitive gear for this function 
will not be included in the version sold to 
the Saudis. The Israeli Air Force will retain 
a decided superiority over the Saudis, or 
other nations in the region. The United 
States certainly retains the option of selling 
Israel such equipment as may be necessary 
to maintain this level of strength. 

There is always the possibility that equip- 
ment will fall into the wrong hands when- 
ever the U.S. transfers technology to other 
countries, regardless of the location. Howev- 
er, in this case the need for the equipment 
is so great, that we must manage any risks 
that present themselves rather than use 
these risks as reasons to block the sale en- 
tirely. I am convinced that the arrange- 
ments reached between the U.S. and Saudi 
Arabia are more than adequate for this pur- 
pose. Specifically, there will be complete 
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data sharing with the U.S., there will be no 
sharing of information with other countries 
without our prior consent, there will be no 
operation of the planes outside of Saudi air- 
space, and extensive security measures will 
be taken in the selection of personnel and 
the storage of equipment. A further safe- 
guard is provided by the fact that the 
planes would not be delivered until 1985-86, 
U.S. personnel will be involved in flight op- 
erations until training of Saudi crews is 
completed in 1990, and the need for spare 
parts and ground assistance will guarantee 
an American presence into the 1990's. Final- 
ly, the truly sensitive portion of the 
AWACS is the computer “software”—the 
programming—and not the “hardware” or 
actual physical equipment, which is actually 
widely known, and is what would fall into 
enemy hands in the unlikely event of any 
capture. 

It is unfortunate that this important issue 
became embroiled in as much symbolism as 
substance. The sale does not represent a dis- 
abling threat to Israel, and for that reason I 
was able to support it. Although my posi- 
tion did not prevail in the House, this was 
largely due to the absence of any lobbying 
by the White House. This lack of effort was 
a@ mistake. At issue here is the ability of the 
President to shape foreign policy, the will- 
ingness of the U.S. to stand by its allies— 
both Israel and Saudi Arabia, and in the 
process help the process of peace in the 
Middle East.e 


COMMEMORATION OF ACHIEVE- 
MENTS OF CASIMIR PULASKI 


HON. JAMES L. NELLIGAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. NELLIGAN. Mr. Speaker, we 
pay tribute this month to the great 
Polish patriot and leader, Gen. Casi- 
mir Pulaski, who bravely volunteered 
his services to the Continental Army 
during the American Revolution, help- 
ing the cause of freedom. 

Casimir Pulaski was born in Lithua- 
nia, Poland, in 1748. His early efforts 
for the cause of independence in 
Poland proved unsuccessful. After his 
exile from his native land, he served in 
the Turkish revolutionary movement. 
He later met with Benjamin Franklin 
in France, and soon thereafter joined 
the American cause for freedom. Upon 
his arrival in America in 1777, he orga- 
nized a corps of cavalry and light in- 
fantry at Valley Forge, which later 
became known as the Pulaski Legion. 
Successful reorganization of the Con- 
tinental Army’s cavalry led to his dis- 
tinction as the “Father of the Ameri- 
can Cavalry.” Pulaski commanded the 
American and French legions at Sa- 
vannah, where he was fatally wounded 
and died on October 11, 1779. 

I think it is especially fitting to re- 
member General Pulaski in this time 
of decision for the Polish nation. To a 
large degree, the ideals of General Pu- 
laski fought for in America are now 
being debated in his nativé land. More 
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than 200 years after his death, the 
Polish Solidarity movement has raised 
some of the same basic issues of 
human freedom for which Pulaski sac- 
rificed his life. They have bravely 
stood up against the forces of oppres- 
sion, and laid claim to the heritage 
which Pulaski sought to create and 
preserve. 

I join with Americans of Polish de- 
scent in the 11th Congressional Dis- 
trict of Pennsylvania, which I am priv- 
ileged to represent, in honoring Gen. 
Casimir Pulaski.e 


TUBERCULOSIS: ACTION IS 
NEEDED 


HON. WALTER E. FAUNTROY 


OF DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


è Mr. FAUNTROY. Mr. Speaker, I 
regret that during the consideration of 
H.R. 4560, the measure appropriating 
funds for the Department of Labor, 
Health and Human Services, and Edu- 
cation, it was not possible for me to be 
present on the floor. I particularly 
wanted to be present in order to rise in 
support of an amendment which was 
offered by my distinguished colleague 
from New York, Mr. WeEtss, which 


would have increased the appropria- 
tion for the preventive health services 
program of the Centers for Disease 
Control by an additional $5 million, 
moneys which would have been ear- 


marked for the treatment of tubercu- 
losis. 

I was sorry to learn that this body 
did not adopt the amendment, and do 
want to go on record as to why I be- 
lieve it was necessary. 

Tuberculosis, thought to largely be a 
disease of the 19 century, is regretta- 
bly once again on the rise in our 
Nation. In 1980 there was an actual in- 
crease in new cases. Statistics of the 
American Lung Association reveal that 
27,983 cases were reported last year, a 
rise for the first time since 1963. 

In the District of Columbia alone 
new cases totaled 361 in 1980 as op- 
posed to 324 the year before. Particu- 
larly disturbing is the fact that a large 
number of these cases were diagnosed 
in children under the age of 14 which 
is an indicator that the infection is 
recent. It is well known that tubercu- 
losis occurs more frequently in the 
nonwhite population of our country. 
Referring again to my district, over 90 
percent of the newly reported cases 
were among blacks. The rate of inci- 
dence among blacks in the District of 
Columbia was five times higher than 
that of its white population. 

Tuberculosis is a disease which can 
both be prevented and cured. But the 
drugs and other items necessary for 
treatment must be available on a cer- 
tain basis and for the duration of time 
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required to be successful. It is not un- 
usual for a tubercular patient to re- 
quire treatment for up to 1 year. 

Tuberculosis preys upon those in our 
society who find themselves at the 
lower end of the national income scale. 
At a time when we are witnessing re- 
ductions in programs which serve the 
needy, and when combined with the 
crisis situation in housing where we 
are seeing individuals living in crowd- 
ed conditions out of economic necessi- 
ty, this dread disease can only be ex- 
pected to increase. 

Five million dollars would have been 
a very small additional amount to ap- 
propriate, particularly when weighed 
against the positive impact such an ap- 
propriation would have had on the 
health of our fellow citizens. 

Again, I regret the action taken on 
the proposed amendment, and hope 
that when an appropriate opportunity 
presents itself, this body will reverse 
its decision. 


VOLUNTARISM IN AMERICA 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. ARCHER. Mr. Speaker, volun- 
tarism has always been one of the 
great strengths of America. All of us 
have observed the enormous benefits 
to our communities and the country 
from voluntarism. Perhaps nowhere 
are the benefits more apparent than 
in our nonprofit hospital. 

Voluntarism can take many forms, 
but I would now like to comment on 
two forms of voluntarism: the work 
performed by volunteers in hospitals 
and voluntary philanthropic gifts to 
assist hospitals in their good works. 

I call to the attention of my col- 
leagues the letter that appears below, 
sent to my attention by Mr. Joseph L. 
Kunec, president-elect of the National 
Association for Hospital Development, 
a professional organization of over 
1,200 members, nearly all of whom are 
hospital administrative staff across 
the country charged with raising do- 
nated funds for not-for-profit hospi- 
tals. Mr. Kunec is a constituent of 
mine, and the hospitals and institute 
he serves as director of development— 
St. Luke’s Episcopal Hospital, Texas 
Children’s Hospital, and the Texas 
Heart Institute—in Houston, have 
been of exceptional service to my com- 
munity and far beyond for many 
years. 

He expresses his concern, and that 
of his association, about a regulation 
which was written some years ago set- 
ting for the administration regarding 
certain provisions of the Social Securi- 
ty Act. Mr. Kunec makes an excellent 
case that this regulation sets a trap 
for the “unwary donor” to a hospital, 
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which effectively negates the volun- 
tary nature and prime intent of his/ 
her gift. The argument is complex, 
and I urge my colleagues to study the 
letter which appears below, and to 
urge with me that the administration 
change this regulation which is an un- 
necessary and counterproductive 
burden on those who desire to make 
gifts to the hospital of their choice. 


I also call to your attention, Mr. 
Speaker, that the recently passed tax 
legislation benefited those who make 
voluntary contributions to all charita- 
ble institutions. It would have been 
useful to the hospitals and similar in- 
stitutions of this Nation if a bill I co- 
sponsored H.R. 768, would have been 
included in the tax legislation. It has 
been cosponsored by over 200 Mem- 
bers. Essentially, this bill would 
amend the Internal Revenue Code to 
provide that the standard mileage rate 
for use of a passenger automobile 
which may be used in computing the 
charitable contribution deduction, 
shall be the same as the standard 
mileage rate which may be used in 
computing the business expense de- 
duction. Clearly, this would be of dis- 
tinct value to the voluntary efforts for 
hospitals, and I urge my colleagues to 
work for that legislation also. 


The letter of Mr. Kunec follows: 


PauL R. WILLGING, Pu. D., 

Deputy Administrator, Health Care Financ- 
ing Administration U.S. Department of 
Health and Human Services, Washing- 
ton, D.C. 

DEAR Docror WILLGING: We are writing 
you on behalf of the National Association 
for Hospital Development (NAHD) to re- 
quest the deletion of 42 CEFR. 
§405.423(cX2) from the Medicare regula- 
tions. NAHD is a professional organization 
of over twelve hundred members, principal- 
ly consisting of hospital development offi- 
cers, who are charged with raising donated 
funds for not-for-profit hospitals, 

The prime reason for our request is that 
such a deletion would remove from the reg- 
ulations a provison that acts as an unwar- 
ranted trap to the unwary charitable donor 
to non-profit hospitals and other medical 
care providers. The current provision is not 
mandated, and is inconsistent with the 
intent of the Social Security Act. 

Section 405.423 provides that funds that 
are designated by their donor for covering 
hospital operating expenses will reduce the 
reasonable costs otherwise reimbursable to 
the provider. Thus, for enample, if a donor 
were to make a donation to a hospital to be 
used toward nurses' compensation, a portion 
of the donation—nationally averaging ap- 
proximately 50 percent—would reduce Medi- 
care cost reimbursement for nursing ex- 
penses, 

The Medicare regulations provide their 
own internal rationale for the adoption of 
such a rule. They state: 

“If such costs (reimbursable costs) are not 
reduced, the provider would secure reim- 
bursement for the same expenses twice; it 
would be reimbursed through the donor-re- 
stricted contributions as well as from pa- 
tients and third-party payers including the 
Title XVIII health insurance program.” 
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The above result is not required by any 
provision of the Social Security Act. Indeed 
we believe a fair reading of the Act and its 
underlying intent would produce a contrary 
result. We also do not believe that this pro- 
vision is in the interest of the nation’s 
health care system. 

The history of the health care in the 
United States is dominated by the commit- 
ment of not-for-profit hospitals to serve the 
sick. Prior to the Medicare program and 
other Government subsidized programs, 
not-for-profit hospitals bore virtually the 
entire financial responsiblity of caring for 
those that could not pay their medical bills. 
Charitable gifts helped defray some of these 
costs. Even after the enactment of the Med- 
icare program, not-for-profit hospitals con- 
tinued to serve the nation’s elderly and poor 
at the hospitals’ “costs” without increment 
for operating margin or other return on in- 
vestment to allow providers to protect them- 
selves from increases in costs due to infla- 
tion and increasing sophistication of medi- 
cal care and equipment. 

Private philanthropy is the primary 
source from which not-for-profit hospitals 
may accumulate equity funds to bridge the 
inflationary gap and make fully possible 
their “cutting edge” mission in health care. 
Taxing charitable donations by reducing 
Medicare reimbursement by the amount of 
a donation, which in essence is what is done 
in 42 C.F.R. § 405.423(c)(2), makes no sense 
and is counter-productive to the interests of 
the health care system. 

There is nothing in the Social Security 
Act or in its legislative history that requires 
the result established in the regulations. 
Section 1814(b) of the Social Security Act 
requires that providers be reimbursed for 
the lesser of the reasonable cost of services 
performed on behalf of Medicare benefici- 
aries or the customary charges for such 
services. There is absolutely no indication in 
the statute that the Government, which has 
committed itself to pay all the reasonable 
costs of treating Medicare beneficiaries, 
should benefit from the unintended subsidy 
of donors. 

Section 405.423(c)(2) of the regulations 
has been productive of one thing: the litera- 
ture and teachings of hospital development 
officers invariably contain the caveat that 
proposed donations restricted for operating 
purposes should be discouraged. Thus, it is 
the usual practice for hospital development 
officers to explain to donors that any such 
proposed donation will reduce government 
reimbursement, and thus, will not bring as 
great a benefit to the hospital as other 
types of gifts. Donors are encouraged to 
change the gift designation to non-operat- 
ing purposes, such as for capital or equip- 
ment, or to make their donation unrestrict- 
ed altogether. It is not the donor’s intent to 
subsidize the Medicare program; rather, he 
or she had intended to benefit the hospital 
and the provider's patient care services. In a 
recent survey conducted by NAHD of its 
members, few examples of gifts designated 
for operating purposes were revealed. 

Yet, the fact that such mistakes are few 
does not make them any less regrettable. It 
is unfortunate, for example, for an unex- 
pected gift by bequest to come to a hospital 
designated for operating purposes, because 
unlike the direct gift, made by a living 
person, there is no opportunity for the 
donor to be notified and the uninformed re- 
striction removed. Moreover, even in the 
case of such a direct gift, uninformed desig- 
nations can pass unnoticed. For example, in 
Provider Appeal Dec. No. 00-77-37, CCH 
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Medicare and Medicaid Guide, Paragraph 
28,845, a donor agreed to pay the telephone 
company charges associated with a hospi- 
tal’s coronary care unit’s remote monitoring 
equipment for a period of two years. Pre- 
sumably, upon subsequently learning that 
such a gift merely reduced the reimbursable 
costs of the hospital, the donor sought to 
revoke his or her designation retroactively 
and “‘de-restrict” the gift. The hearing offi- 
cer concluded that the donor's efforts to de- 
restrict the gift were distinctly tardy and 
that the intermediary’s decision to reduce 
the hospital’s reimbursement by the 
amount of the gift was correct. While, as a 
matter of interpretation of current regula- 
tions (the limits of the hearing officer’s au- 
thority) the decision was probably correct, 
it nevertheless underscores the very reason 
we are making this request for your consid- 
eration. The donor in the case had intended 
to benefit the provider and/or the provid- 
er’s coronary care patients by providing a 
supplementary source of funds to use for 
additional health services to the communi- 
ty. Instead, the gift is partially used to 
reduce the amount Medicare would pay for 
services to its beneficiaries—thus reducing 
the benefits as originally intended by the 
donor. 

If the donor in the above case had been 
properly knowledgeable about the intrica- 
cies of Medicare regulations, he or she could 
have made an unrestricted gift to the hospi- 
tal in the same amount, the hospital could 
have used the donation for the same pur- 
pose, and Medicare would have paid the 
“reasonable costs” of providing this service; 
and the donation would have resulted—as 
was intended by the donor—as a source of 
supplementary funds for the hospital. 

In other words, § 405.423 serves only as a 
trap for the unwary donor, who cannot be 
expected to be fully aware of the intricacies 
of Medicare regulations to carry out the 
intent of their donations. The provision 
serves no other logical purpose. The law 
should seek to protect such donors by delet- 
ing § 405.423(c)(2)—a provision that has 
come to be referred to by hospital develop- 
ment officers as the “unwary donor rule”— 
from Medicare regulations. 

In 1980, included in Public Law 96-449, 
the Omnibus Reconciliation Act of 1980, 
was section 901, a provision strongly sup- 
ported by NAHD, to assure that most chari- 
table contributions would continue not to be 
detrimentally affected by Medicare reim- 
bursement. Included in the House version of 
the bill was a provision which would have 
legislatively mandated the repeal of the 
“unwary donor rule.” While the provision 
received broad bi-partisan support, it was ul- 
timately deleted from the final provision be- 
cause HHS identified a revenue cost of $67 
million, and in the setting of budget cutting, 
such a cost was adjudged too high. 

NAHD strongly questions the accuracy of 
this estimate. As mentioned previously, 
NAHD'’s recent survey of its membership 
showed only a negligible number of gifts 
designated for operating purposes. Accord- 
ingly, we suggest the Department of Health 
and Human Services develop revised cost es- 
timates. However, even if this estimate is 
correct, we hardly believe that such an 
amount should impede the repeal of a regu- 
latory rule that makes no sense. At this 
time of reduction of government funding of 
some health care programs, including the 
Medicaid program, the importance of en- 
couraging private philanthropy is under- 
scored. The Reagan Administration has 
stood for the enhancement of philanthropy. 
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This worthwhile goal can be implemented in 
an important manner by the deletion of 
§ 405.423(c)(2) from the regulations. Such a 
deletion would, in our view, be wholly con- 
sistent with the requirements of the Social 
Security Act. 

Representatives of NAHD would be de- 
lighted to meet with you to further discuss 
this matter should you wish such a meeting, 
or to supply you with further information 
at your request.e 


“CALL TO CONSCIENCE VIGIL, 
1981”—THE PLIGHT OF THE PE- 
LAKHS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


è Mr. KILDEE. Mr. Speaker, I am 
pleased at this opportunity to partici- 
pate in the “Call to Conscience Vigil, 
1981.” The vigil, sponsored by the 
Union of Councils for Soviet Jews on 
behalf of the Soviet Jewish families, 
gives me a chance to express my con- 
cern for Jews being detained in the 
Soviet Union as a result of that gov- 
ernment’s repressive emigration poli- 
cies. 

Since signing of the Helsinki Final 
Act of 1975, which provided for the 
pursuit of policies consistent with the 
basic principles of human rights, it has 
become increasingly apparent that the 
Soviet Union has disregarded the 
human rights provision. Included in 
the provision is the reunification of di- 
vided families whose members live in 
different countries, for humanitarian 
reasons, and free travel between coun- 
tries. 

The more liberal approach taken by 
the Soviet authorities throughout 
most of 1979 has given way to a re- 
newed harassment of Jewish appli- 
cants for emigration. This is the case 
of the Pelakh family, which I bring to 
the attention of my colleagues in Con- 
gress. The Pelakhs first applied for an 
exit visa in May 1977. Viktor, Marga- 
rita, and their son, Boris, have been 
continually refused since then. No of- 
N an pretext was given for their refus- 


Following the initial refusal for re- 
patriation to Israel, both Viktor and 
Margarita were unable to continue 
their professional work as chemical 


and electronic engineers. Neither 
served in the armed forces nor did 
they have security clearance or engage 
in classified work. However, they have 
been denied an exit visa on the pre- 
tense that they know some secret in- 
formation. 

In 1978, the Pelakhs applied for an- 
other visa. They were informed their 
visas would be granted if they sat qui- 
etly. They were ordered to sign a 
promise to be silent, not to write pro- 
test letters, and not to appeal to any 
authorities, especially abroad. Their 
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request’ was refused. Again in 1979 
they applied, only to be denied their 
exit visas. Unofficially, Viktor was told 
that the reason for refusal was be- 
cause of the work of his brother living 
in Omsk, Siberia. Ironically, Viktor 
has not seen this brother in 20 years. 

Meanwhile, the Pelakhs are trying 
to learn Hebrew in Kishinev and par- 
ticipate in seminars of Jewish culture. 
They await the day their visas will be 
granted, and they are able to join all 
of Margarita’s family, who are already 
in Israel. 

We must continue to speak out for 
human rights, for as long as there is 
injustice anywhere its presence threat- 
ens justice everywhere.@ 


A TRIBUTE TO ABE VICKTER 
HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


è Mr. ROYBAL. Mr. Speaker, I rise 
today in honor of Mr. Abe Vickter. It 
is a great pleasure for me to pay trib- 
ute to this extraordinary individual. 
On November 25, the Gateways Hospi- 
tal Men’s Club will declare Abe 
Vickter the 1981 “Man of the Year,” 
in recognition of his services and dedi- 
cation to the community. There is no 
doubt that he richly deserves this 
award. 

Abe is the epitome of a self-made 
man. A member of an impoverished 
family, he was raised in the slums of 
New York. The hardship and adversity 
he encountered, instead of breaking 
him down as it has so many others, 
made him all the more determined to 
succeed. Every obstacle he faced he 
conquered with ingenuity and perse- 
verance. As a teenager he was forced 
to quit school to help support the 
seven children in his family, and that 
was the beginning of his remarkable 
career. He organized a retail produce 
business, and by the time Abe was 20, 
he employed 23 persons and had 
become a wholesale produce broker. 
This was a great accomplishment for a 
child of the slums, but Abe did not 
stop there. Moving West in 1949, he 
established the Giant Penny’s Stores 
and the Giant Sales Co., distributors 
and marketers of variety gifts and sun- 
dries. He built these interests into an 
operation grossing in excess of $5 mil- 
lion annually, but Abe was still not 
finished. While a distributor, Abe has 
become interested in real estate con- 
struction, and decided to concentrate 
his remarkable energies in this area. 
In 1959 he sold the Giant companies. 
Since then he has constructed more 
than 400 homes, 15 apartment houses, 
and 4 shopping centers in the San Fer- 
nando Valley, and is currently in- 
volved in real estate finance, invest- 
ments, and managements. - 
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For all his success, however, Abe 
Vickter did not forget his roots. Per- 
haps because of his impoverished 
youth, Abe is keenly aware of the 
great range of human problems, the 
value of seeking solutions to these 
problems, and the enormous potential 
of each individual. Throughout his 
career, he has devoted a substantial 
portion of his time and energy to seek- 
ing ways to improve the human condi- 
tion and tap this enormous potential. 
In addition to his membership in the 
Gateways Hospital Men’s Club, Abe 
holds memberships and is a contribu- 
tor to the Masonic Old Age Home, the 
Shrine Hospital for Crippled Children, 
ADL, the United Way, ORT, UJA, the 
Heart Foundation, Westwood Shrine 
Club, B’nai B’rith, and is a founding 
member of Temple Beth Jacob, in 
west Los Angeles. He has served on nu- 
merous committees for these and 
other religious and charitable organi- 
zations. 

Mental illness is a condition of par- 
ticular interest to Abe, who has devot- 
ed a great deal of time and effort to 
help assure that the mentally handi- 
capped are afforded the opportunity 
to live normal lives. As he puts it: 

Studies show that mental illness strikes 
one out of every four families in America. 
The problem is of vital importance and, 
under conditions in today’s world, there is 
no more personal satisfaction than actively 
seeking to alleviate it. 

This is by no means the first time 
this remarkable person’s contributions 
have been recognized. In 1969, the 
President of the United States pre- 
sented Abe Vickter with the Meritori- 
ous Achievement Award for his many 
services to his fellow man. I know that 
you will all join with me in saluting 
this “Man of the Year.”e 


SOCIAL SECURITY RIGHTS ACT 
HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. SEIBERLING. Mr. Speaker, I 
am today introducing legislation 
which would impose mandatory time 
limits on the processing of benefit 
claims for social security applicants, 
and expedite payment of benefits for 
approved claims. 

The bill, which I have introduced in 
every Congress since the 94th Con- 
gress, would require initial and recon- 
sideration decisions to be made within 
90 days, and hearings and appeals de- 
cisions io be made within 120 days. 
The legislation would also give claim- 
ants the right to request and to re- 
ceive emergency payments within 10 
days, in an amount based on their 
earnings record, if they have not re- 
ceived notification of decisions on 
their claims within 120 days of filing 
an appeal with the Appeals Council, or 
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if their claims have been approved but 
their benefit payments delayed. Such 
payments would not be subject to re- 
payment provisions of the Social Secu- 
rity Act. 

I am introducing this legislation to 
provide this Congress with a way to 
assure social security applicants timely 
notice on decisions concerning their 
benefit applications. Currently, the 
logjam of requests for hearings is at 
an alltime high. As of August, 128,551 
requests for hearings were pending 
before the Hearings and Appeal 
Board, and the average application 
took 168 days for completion. This is a 
national average; in some areas of the 
country it takes even longer. The situ- 
ation we are experiencing now in the 
social security hearings and appeals 
process is even worse than the crises 
which required emergency legislation 
in 1975, when 111,000 requests for 
hearings were pending. 

The hearings and appeals process 
delays are particularly significant to 
the tens of thousands of individuals 
who resort to it since 60 percent of the 
applications for benefits which were 
originally denied are appoved at the 
hearings and appeals level. Most of 
the victims of the delays are appli- 
cants for social security disability ben- 
efits, who often use up all their sav- 
ings and end up on welfare while they 
wait for final decisions on their claims. 
The frustration and confusion of these 
persons is understandable, since most 
of them have contributed to social se- 
curity with every paycheck, and they 
deserve to have their cases considered 
in a timely manner. 

Other social service programs, such 
as aid to dependent children and the 
food stamp program, already require 
decisions on applications for benefits 
to be made within a fixed period of 
time. Certainly social security appli- 
cants deserve similar treatment. 
Census Bureau statistics show that ap- 
proximately 25 percent of families 
with incomes below the poverty level 
are social security recipients. The indi- 
viduals who apply for these benefits 
generally do so because they need the 
benefits to help make ends meet, and 
the fact that so many people persist 
through the lengthy hearings and ap- 
paan process is an illustration of that 
need, 


Now that Congress has imposed re- 
strictions and limits on the amount of 
social security disability benefits 
which individuals and families may re- 
ceive, I think it is time we also ex- 
tended these people the right to 
timely decisions to their claims. Previ- 
ous efforts to beef up the number of 
administrative law judges have simply 
failed to solve this problem; and the 
Social Security Administration has not 
succeeded in solving the problem by 
self-imposed deadlines which remain 
unrealized. We have waited long 
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enough—indeed too long. It is time to 
impose mandatory time limitations on 
processing these claims. That is what 
my legislation would do, and I hope it 
receives the support of the House.e 


GYPSY MOTH 
HON. CLEVE BENEDICT 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


è Mr. BENEDICT. Mr. Speaker, I 
would like to take this opportunity to 
bring to the attention of my col- 
leagues, a problem which affects not 
only the bulk of my constituents, but 
possibly many other individuals who 
reside in the other States on the east- 
ern seaboard. The problem I refer to is 
created by the Gypsy Moth. 

I would like to share with my col- 
leagues an article written by the West 
Virginia Agriculture Commissioner, 
Gus Douglass, which serves to explain 
the problem caused by the invasion of 
these pests. With the anticipated 
deluge of Gypsy Moths in West Vir- 
ginia, as well as Virginia, Maryland, 
and other nearby States, it would 
appear that it is about time that the 
USDA take the necessary action to 
control the caterpillars that have al- 
ready caused so much damage to the 
woodland in the Northeastern States. 

Gypsy MOTH 


The Gypsy Moth, since its accidental re- 
lease in Massachusetts in 1869, has over- 
come obstacle after obstacle in its relentless 
invasion of more and more acreage each 
year. Preliminary estimates indicate that 
this pest ate the leaves off of more than 10 
million acres of trees in the northeastern 
states in 1981, and it increased its range 
more than in any other single year. Hun- 
dreds of the moths have been collected in 
the eastern counties of West Virginia this 
summer; so it’s probably only a matter of 
time until it builds up and creates similar 
havoc here. 

I’m very concerned. This insect’s favorite 
food is oak leaves, and more than half of 
the trees in West Virginia are oaks. A recent 
investigation in another state shows that 
about 13 percent of the trees in the study 
area were killed by the caterpillars; but on 
poorer sites, such as the shaley soil of our 
eastern counties, the rate could be much 
higher. 

Many years ago, actually 1967, it was 
pointed out that officials in then infested 
states were beginning to throw up their 
hands. In the next several years, the prob- 
lem began to intensify; and officials from 
several states formed an Advisory Council 
to seek action. The problem was assessed, 
and the research establishment was asked 
for answers. The immediate need was said 
to be money for an accelerated research 
program; thus, the Council appointed a 
committee to lobby Congress. The money 
was provided, almost immediately, for a 
five-year (later extended) program; and we 
were presumably off to the races—but time 
has shown that we were not. I’m familiar 
with the situation because I had several 
staff members involved. 
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The program didn’t work, in my opinion, 
because government researchers didn’t de- 
velop a “sense of urgency”; because they re- 
sisted being told what to work on; and be- 
cause a lot of the funding was diverted to 
existing studies instead of being used for 
new ones. This “nickel and diming,” com- 
bined with universities’ skimming up to 50 
percent or more off of the top of grants for 
overhead, had quite an effect. Research was 
clearly secondary to personal and institu- 
tional feelings and benefit. Also, in-house 
politics involved other forest insects—the 
southern pine beetle and pine tussock 
moth—in the increased funding and thereby 
further diluted the effort. 

I was amazed to read recently that USDA 
scientists cannot say with assurance why 
the Gypsy Moth did so well in 1981. “They 
think it may be the result of the mild winter 
weather, which may permit more eggs to 
survive until spring.” Surely such an ele- 
mentary question as the cold hardiness of 
the eggs was answered years ago, or, if not, 
should have been during the accelerated re- 
search program. 

Perhaps the statement that makes me the 
saddest is by a USDA scientist who was ac- 
tually involved in the accelerated research. 
He said, “There was a little spurt of activity. 
We went through the paces. Some good 
things came of it, and then it stopped. 
That's all I can say.” Another quote cites 
only three major accomplishments for the 
program—finding new parasites, registering 
a Gypsy Moth virus with EPA and learning 
to synthesize an artificial attractant .. . all 
of which were ongoing and rather well-fi- 
nanced projects before the accelerated re- 
search program ever began. 

There’s little doubt in my mind that the 
Gypsy Moth will sweep the country and 
that the continuing annual damage will be 
in the billions of dollars. I'm more or less re- 
signed to the fact that our woodland is 
going to be stripped naked time and time 
again in the coming years, that many thou- 
sands of our trees will ultimately die and 
that West Virginia citizens will have to tol- 
erate millions upon millions of crawling cat- 
erpillars each year. We plan to continue sur- 
veying and to do everything we possibly can 
to inhibit the population buildup. I believe, 
however, that the insect will be a serious 
problem from now on; and I believe even 
more firmly that it just didn’t have to be.e 


SEPARATION OF SOCIAL 
SECURITY FROM THE BUDGET 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


è Mr. GRADISON. Mr. Speaker, 
today I am introducing a bill to 
remove the social security trust funds 
from the unified budget. Enactment of 
this legislation would put to rest criti- 
cism that benefit cuts are being made 
to decrease the deficit, thereby aiding 
the drive to make the necessary re- 
forms of the system. Separation would 
also help restore public confidence in 
the future vitality of the system by 
placing it back on a strong, independ- 
ent foundation. 

A financial crisis is likely to soon en- 
danger the very existence of the social 
security system. Continued delay in 
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confronting this threat will make the 
costs of reform increasingly high. Cur- 
rently the legislative progress toward 
achieving that reform has been 
locked by avoidable political obsta- 
cles. In particular, the debate over 
social security has mixed together the 
two separate issues of making needed 
budget cuts and saving the social secu- 
rity system. Separation will help us 
hurdle those political entanglements 
and tackle one of the most important 
issues facing this or any Congress: res- 
toration of the social security system 
to long-term financial soundness. 


AMERICA’S PAST WEAKNESS EX- 
PLAINS QADHAFI'S PRESENT 
STRENGTH 


HON. JOHN LeBOUTILLIER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. LEBOUTILLIER. Mr. Speaker, 
who was responsible for the tragic 
death of Anwar Sadat? 

Reports immediately following the 
assassination pointed to the Organiza- 
tion for the Liberation of Egypt, led 
by retired Lt. Gen. Saadeddin Shazli, 
chief of staff during the 1973 Yom 
Kippur war. According to informed 
sources, this organization has received 
$3 million from Libyan leader Muam- 
mar Qadhafi via Syria, and has re- 
ceived the backing of the anti-Sadat 
Steadfastness and Confrontation Pact. 
This pact—consisting of South Yemen, 
Algeria, the Palestine Liberation Orga- 
nization, Syria, and Libya—was 
formed to overthrow the Sadat gov- 
ernment and to block the Egyptian-Is- 
raeli peace process. 

Since that time, the blame has shift- 
ed to Moslem extremists belonging to 
the secret organization known as 
Takfir wa Hijra (Repentant and Holy 
Flight), involved in earlier terrorist ac- 
tivities against the Sadat regime. One 
of the assassins was a member of this 
group. 

Overlooked, however, is the respon- 
sibility past U.S. policies must bear for 
this tragedy. 

For the past 15 years, the United 
States has acted irresponsibly, and has 
both encouraged and allowed the 
U.S.S.R. to develop its present position 
of global power. Vietnam, détente, Wa- 
tergate, and SALT—all have made sig- 
nificant contributions to the present 
American weakness as a world power. 

The Soviet Union, emboldened by a 
consistent and sustained deterioration 
of American will, took advantage of 
this situation and in 1975 launched a 
worldwide geopolitical offensive, fo- 
cusing first on Angola. 

What followed was a series of deci- 
sive Soviet actions: Soviet and Cuban 
support of Ethiopia against Somalia; 
the Soviet buildup in South Yemen; 
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the Shah’s overthrow in Iran; the Vi- 
etnamese invasion of Cambodia and 
Laos; the destabilization of Rhodesia 
by Marxist forces; the derecognition of 
Taiwan; the giveaway of the Panama 
Canal; giving of assistance to a Cuban- 
inspired Marxist regime in Nicaragua; 
the Soviet invasion of Afghanistan; 
and continued intimidation of the 
freedom movement in Poland, This 
unfolding series of events—threaten- 
ing the security of the free world— 
continues. Cuban troops range 
throughout 17 countries in Africa and 
every country in Central and South 
America. Moreover, reports indicate 
that Cuban troops are participating 
with the Soviet Union in the rape of 
Afghanistan. 

Following Sadat’s 
Henry Kissinger said: 

If Libya had been taken care of two years 
ago, last year, this year, Sadat would prob- 
ably be alive today. 


This is true. The larger question, 
however, involves a decade-long U.S. 
unwillingness to care for its vital inter- 
ests. 

Having allowed the Soviet Union to 
achieve strategic and conventional su- 
periority over the United States, 
America now finds itself confronted 
with a seemingly endless chain of 
proxy wars, terrorist attacks, and dis- 
information efforts. In short, the 
United States finds its interests under 
attack around the globe by small coun- 
tries, terrorist organizations, and polit- 
ical operations, which operate freely 
and with impunity, and are protected 
all the while by a committed, deter- 
mined, and hostile Soviet military ma- 
chine. 

Left to his own resources, Qadhafi 
means little in the large scale of 
events. It is America’s “retreat from 
power” which has accorded him an 
impact upon international affairs im- 
mensely disproportional to his actual 
power. In short, Qadhafi’s influence 
would not be significant were it not 
for a decade-long deterioration of 
American will and leadership. 

In an editorial appearing in the Oc- 
tober 8, 1981, Wall Street Journal, en- 
titled “The Qadhafi Problem,” the sig- 
nificance of American decline as a 
world power is discussed. As the edito- 
rial states, the trend must somehow be 
reversed. 

To defend its own interests—and the 
causes of freedom and human rights—the 
United States has to learn to strike. We 
have to think seriously again about covert 
action in support of coups, about military 
force to aid the Sudan, about guarantees 
against Soviet retaliation if Egypt decides to 
move against Libya. If we cannot find a way 
to deal with the Qadhafi problem, Western 
interests and Western values are likely to 
suffer the death of a thousand cuts. 


I commend the editorial as follows 
to my colleagues: 


assassination, 
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{From the Wall Street Journal, October 8, 
1981) 


THE QADHAFI PROBLEM 


“If Libya had been taken care of two 
years ago, last year, this year, Sadat would 
probably be alive today.” 

Henry Kissinger’s words in the wake of 
President Sadat’s assassination take on an 
added poignancy because the role of the 
United States was to stop Sadat from taking 
care of Libya. The persistent report has 
been the U.S. twice blocked Egyptian plans, 
to invade Libya. The report that it hap- 
pened at least once has now been attributed 
directly to President Carter by New York 
Times correspondent Leslie Gelb, who 
ought to know since he was himself a high 
official in the Carter State Department. In 
short, the United States restrained—effec- 
tively blocked—its ally from doing what he 
thought necessary to his own self-defense. 

No such restraint was placed on Col. 
Muammar Qadhafi, the Soviet-backed 
madman who runs Libya. The Soviets have 
stuffed Qadhafi’s Libya with several times 
the military equipment his army could pos- 
sibly employ, and provided Russian pilots 
for his planes and East German bodyguards 
for his personal security. This has left him 
free to send assassination squads after 
Sadat, fund terrorism around the world, 
invade and conquer Chad, go on to attach 
the Sudan, shoot at American planes over 
the Mediterranean and—according to intelli- 
gence reports recently circulated within the 
U.S. government—issue specific assassina- 
tion threats against President Reagan. 

Now Sadat lies dead while Qadhafi contin- 
ues to attack his neighbors. How can you 
escape the conclusion? As Mr. Kissinger put 
it, “It’s too dangerous to be associated with 
the United States—that is the fundamental 
problem.” Or as a Saudi Arabian official 
told our Karen Elliott House, “Being Ameri- 
ca's friend in the Middle East is fatal.” 

Now, we are quite aware that no direct 
link has been established between Qadhafi 
and President Sadat’s assassins. The con- 
ventional wisdom, indeed, seems to be in- 
stantly accepting the Egyptian Defense 
Minister’s preposterously premature denial 
of any such connection, We view his state- 
ment as the start of a familiar cycle that 
precludes serious investigation of interna- 
tional terrorism. 

The notion of an outside connection is 
first denied for what are essentially domes- 
tic political reasons—to calm the nation, to 
smooth the transition, to proclaim the loy- 
alty of the army, to defend the competency 
of internal security forces and so on. Then 
the tacit job of the investigators becomes 
confirming political reality. Then the bu- 
reaucracy acquires a vested interest in this 
confirmation, and spends its time inventing 
defenses of it and demanding impossible 
levels of proof whenever doubts are raised. 
Thus we have learned little about the inter- 
national travels of the Pope’s assassin, and 
are likely to learn nothing definitive about 
Sadat’s assassins. 

Yet as we understand what Mr. Kissinger 
was saying, it makes little diffrence who ac- 
tually pulled the trigger. If Qadhafi had 
been overthrown, the whole pattern of 
events would have been dramatically al- 
tered. President Sadat would have been 
stronger with his own people. And the 
forces of terror and assassination would be 
everywhere less confident and weaker. Mr. 
Kissinger pointed out that Qadhafi runs a 
nation of only two million people, and ob- 
served that if we “cannot find a way to get 
such a rogue criminal under control, then 
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we're living in a world in which all re- 
straints have disappeared.” 

The difficulty is that this particular rogue 
enjoys the support and protection of the 
Soviet Union. Under the umbrella of nucle- 
ar deadlock, the Soviets have made huge 
strides through subversion and war by 
proxy. Despite the denials it becomes in- 
creasingly apparent that they have cultivat- 
ed terrorism to destabilize our friends; the 
quarter of a billion dollars worth of weap- 
ons confiscated from terrorists in Turkey 
did not come from disaffected Armenians. 
We have been unable to compete in this 
kind of warfare, particularly since our deci- 
mation of the CIA. Worse, we have acquired 
a record of destabilizing our friends—sanc- 
tioning a coup against Diem in South Viet- 
nam, hectoring the shah about human 
rights in Iran, stopping Sadat’s invasion. It 
seems the only way to survive as an Ameri- 
can ally is to be willing, like Menachem 
Begin, to bear American opprobrium for 
acting in your own interest. 

To defend its own interests and the causes 


-of freedom and human rights—against this 


kind of warfare, the U.S. has to learn how 
to strike back. We have to think seriously 
again about covert action in support of 
coups, about military force to aid the 
Sudan, about guarantees against Soviet re- 
taliation if Egypt decides to move against 
Libya. If we cannot find a way to deal with 
the Qadhafi problem, Western interests and 
Western values are likely to suffer the 
death of a thousand cuts. 


HOUSE EXPORT TASK FORCE 
HEARS ASSISTANT SECRETARY 
OF COMMERCE DISCUSS THE 
NATIONAL COAL EXPORT 
POLICY 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 19, 1981 


@ Mr. BONKER. Mr. Speaker, on 
Wednesday, October 7, the House 
Export Task Force members and staff 
aides attended a meeting at which the 
Assistant Secretary of Commerce for 
Trade Development, William H. 
Morris, Jr., spoke on the national coal 
export policy. The meeting was orga- 
nized by the Congressional Coal 
Caucus. Mr. Morris is Chairman of the 
Interagency Coal Export Task Force, 
established in the spring of 1980 to 
study the problems associated with 
the exportation of U.S. coal and to 
make appropriate recommendations. 

Coal represents an enormous export 
potential for the United States. We 
have 457 billion tons of recoverable 
coal—the largest of any nation in the 
world. In addition to improving our 
balance of trade, coal exports will pro- 
vide thousands of jobs for American 
citizens. 

Coal exports will bring security to 
our allies who are solely dependent on 
oil imports. On a recent visit to Japan, 
for example, Ambassador Mansfield 
told me of the great interest the Japa- 
nese have in buying U.S. coal. More- 
over, they are willing and interested to 
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make a financial investment in our 
coal industry. 

Mr. Speaker, a number of issues 
need to be discussed and problems 
solved before we can actively begin ex- 
porting coal, including port develop- 
ment and expansion, user fees, encour- 
agement of foreign and domestic in- 
vestment in the U.S. coal industry, and 
convincing foreign buyers that the 
United States is a reliable supplier and 
that their purchases will not be sub- 
ject to embargoes except in a national 
emergency. While many of these con- 
cerns were raised in our meeting with 
Mr. Morris, one that I find most dis- 
concerting is the administration's pro- 
posal for full cost recovery waterway 
user taxes. The imposition of these 
taxes will be detrimental for a number 
of reasons: Inflation will be fueled as 
the price of domestic goods and im- 
ports transported by water will be 
pushed higher; products for exports 
will be easily diverted to Canadian 
ports which are free of taxes or fees; 
exports, especially bulk commodities, 
will be reduced because higher trans- 
portation costs make them less com- 
petitive in world markets and will thus 
adversely affect the U.S. balance of 
payments. There are but a few prob- 
lems that would result from the pro- 
posed user fees; the broader negative 
effects are evident. 

As chairman of the House Export 
Task Force, I have targeted coal as 
one of two resources that demand our 
immediate attention so that we may 
pursue an active and aggressive export 
program. I am keenly interested in 
coal exports, but hope that in formu- 
lating a policy to promote U.S. coal ex- 
ports, we do not harm other indus- 
tries, regional economies, or relations 
with our trading partners. 

A number of hearings are taking 
place or will be scheduled in the near 
future that have a direct impact on 
our coal export policy. I urge my dis- 
tinguished colleagues to take an active 
role at these hearings and in our coal 
export policy. It is in our national in- 
terest.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
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for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, Oc- 
tober 20, 1981, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 21 


8:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 1674, modifying 
provisions of the Revised Organic Act 
of the Virgin Islands and providing 
certain other authorities affecting the 
territories and possessions of the 
United States. 
3110 Dirksen Building 
9:00 a.m. 
Governmental Affairs 
To hold hearings to examine the current 
acquisition process in the Department 
of Defense. 
3302 Dirksen Building 


Select on Intelligence 
Closed briefing on intelligence matters. 
8-407, Capitol 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 
and creditors of such institutions. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Clinton D. McKinnon, of California, to 
be a member of the Civil Aeronautics 
Board. 
357 Russell Building 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold oversight hearings on certain 
activities of the Advisory Commission 
on Intergovernmental Relations. 
224 Russell Building 
10:00 a.m. 
“Agriculture, Nutrition, and Forestry 
To hold hearings on the nominations of 
Susan M. Phillips, of Iowa, to be a 
Commissioner of the Commodity Fu- 
tures Trading Commission, Everett G. 
Rank, Jr., of California, to be a 
member of the Board of Directors of 
the Commodity Credit Corporation, 
and on other pending calendar busi- 
ness. 
324 Russell Building 


Commerce, Science, and Transportation 
Business, Trade, and Tourism Subcommit- 


tee 

To continue hearings on S. 1233, estab- 
lishing a service industries develop- 
ment program in the Department of 


Commerce. 
235 Russell Building 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 
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Environment and Public Works 
Water Resources Subcommittee 
Business meeting, to mark up S. 1692, 
providing for the operation, mainte- 
nance, and construction of deep-draft 
channels and harbors. 
4200 Dirksen Building 
Judiciary 
To resume hearings on S. 326, prohibiting 
a refiner, other than an independent 
or small refiner, from operating a gas 
station in the United States, and 
making it unlawful for a supplier to 
practice price discrimination in the 
sale of motor fuel. 
2228 Dirksen Building 


Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings to examine the impact 
of marihuana on youth, focusing on 
the areas of health and education. 
4232 Dirksen Building 


Labor and Human Resources 
Education Subcommittee and Employ- 
ment and Productivity Subcommittee 
To hold joint oversight hearings on the 
implementation of vocational educa- 
tion and youth employment programs. 
1224 Dirksen Building 


Rules and Administration 
Business meeting, to consider Senate 
Resolution 222, authorizing supple- 
mental expenditures for fiscal year 
1981 by the Committee on the Judici- 
ary; Senate Resolution 225, authoriz- 
ing supplemental expenditures for 
fiscal year 1981 by the Select Commit- 
tee on Intelligence for the procure- 
ment of consultants; and other legisla- 
tive and administrative business. 
301 Russell Building 
Joint Economic 
To hold hearings to examine whether 
the economy is in a recession, and to 
discuss a preliminary report on the 
Gross National Product for the third 
quarter. 
2118 Rayburn Building 
1:30 p.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1554, proposed 
Bail Reform Act. 
6226 Dirksen Building 
2:00 p.m. 
Environment and Public Works 
Environmental Pollution Subcommittee 
To hold hearings on S. 1018, authorizing 
funds through fiscal year 1986 for the 
protection and conservation of fish 
and wildlife resources along the coast- 
al barriers of the Atlantic and gulf 
coasts. 
4200 Dirksen Building 


OCTOBER 22 
9:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


Governmental Affairs 
*Energy, Nuclear Proliferation, and Gov- 
ernment Processes Subcommittee 
To hold oversight hearings on certain 
activities of the Office of Surface 


October 19, 1981 


Mining Reclamation and Enforcement, 
Department of the Interior. 
3302 Dirksen Building 


*Judiciary 
Immigration and Refugee Policy Subcom- 

mittee 
To resume hearings on proposed revi- 
sions to the immigration and natural- 
ization laws of the U.S., focusing on 
temporary worker programs of the 

Federal Government. 

2228 Dirksen Building 


Labor and Human Resources 
To hold oversight hearings on activities 
relating to affirmative action of the 
Office of Federal Contract Compliance 
Programs, Department of Labor. 
4232 Dirksen Building 


Select on Intelligence 
Closed business meeting. 
Room 8-407, Capitol 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Forestry, Water Resources, and Environ- 
ment Subcommittee 
To hold hearings on S. 705, authorizing 
the conveyance of certain National 
Forest System lands. 
324 Russell Building 


Energy and Natural Resources 

To hold hearings on S.J. Res. 115, ap- 
proving the President’s recommended 
waiver of law for the Alaskan natural 
gas pipeline pursuant to the Alaska 
Natural Gas Transportation Act 

(Public Law 94-586). 
3110 Dirksen Building 


Judiciary 
*Juvenile Justice Subcommittee 
To hold hearings on the early detection 
of juvenile crime. 
5110 Dirksen Building 


Joint Economic 
Economic Goals and Intergovernmental 
Policy Subcommittee 
To resume hearings on the effects of de- 
fense spending on the economy. 
2212 Rayburn Building 
2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
Business meeting, to mark up proposed 
legislation appropriating funds for 
fiscal year 1982 for foreign assistance 
programs. 
Room S-126, Capitol 


Judiciary 
To hold hearings on pending nomina- 
tions. 


5110 Dirksen Building 


OCTOBER 23 


9:30 a.m. 
Finance 
Energy and Agricultural Taxation Sub- 
committee 
To hold hearings on miscellaneous tax 
proposals. 
2221 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
To continue hearings on S.J. Res. 115, 
approving the President’s recommend- 
ed waiver of law for the Alaskan natu- 
ral gas pipeline pursuant to the Alaska 
Natural Gas Transportation Act 
(Public Law 94-586). 
3110 Dirksen Building 


EXTENSIONS OF REMARKS 


Judiciary 
Criminal Law Subcommittee 
To hold hearings to discuss the recent 
report of the violent crime task force 
of the Department of Justice. 
2228 Dirksen Building 


Judiciary 
Separation of Powers Subcommittee 
Business meeting, to mark up S. 1647, 
restricting the power of Federal courts 
in matters of court-ordered school 
busing. 
5110 Dirksen Building 
Labor and Human Resources 
Education Subcommittee 
To hold hearings on the proposed Pell 
Grant Family Contribution Schedule, 
providing assistance to college stu- 
dents from low income families. 
4232 Dirksen Building 


OCTOBER 26 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the use of Defense 
Production Act authorities to stimu- 
late domestic production of cobalt. 
5302 Dirksen Building 
*Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold hearings on S. 1662, establish- 
ing a Federal program for the interim 
storage and permanent disposal of 
high level nuclear waste from civilian 
powerplants. 
4200 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
To resume hearings on S.J. Res. 115, ap- 
proving the President's recommended 
waiver of law for the Alaskan natural 
gas pipeline pursuant to the Alaska 
Natural Gas Transportation Act 
(Public Law 94-586). 
3110 Dirksen Building 
*Judiciary 
*Juvenile Justice Subcommittee 
To hold hearings on S. 1688, proposed 
Career Criminal Life Sentence Act. 
2228 Dirksen Building 
1:00 p.m. 
Finance 
Estate and Gift Taxation Subcommittee 
To hold hearings on S. 1695, repealing 
the generation skipping transfer tax, 
S. 649, amending current estate tax 
laws to ease the burden of inheritance 
taxes for the heirs of artists, and re- 
versing the decline in donations of art 
to nonprofit institutions, S. 851 and S. 
852, bills increasing the amount artists 
may deduct in taxes for their charita- 
ble contributions, and S. 1733, provid- 
ing a procedure for determining the 
fair market value of certain assets for 
estate tax purposes, and providing for 
declaratory judgments relating to in- 
stallment payment of estate tax. 
2221 Dirksen Building 


OCTOBER 27 


9:00 a.m. 
Governmental Affairs 
To resume hearings to examine the ac- 
quisition process of the Department of 
Defense. 
3302 Dirksen Building 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
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services, and protecting the depositors 
and creditors of such institutions. 
5302 Dirksen Building 
Labor and Human Resources 
To hold hearings on S. 1483, proposed 
Radiation Exposure Compensation 
Act. 
4232 Dirksen Building 
Small Business 
To hold oversight hearings on imple- 
mentation of the Small Business Ad- 
ministration's direct loan program. 
424 Russell Building 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Sonia Landau, of New York, and R. 
Kenneth Towery, of Texas, each to be 
a member of the Corporation for 
Public Broadcasting. 
235 Russell Building 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold hearings on S. 1516, to expedite 
exploration and development of geo- 
thermal resources. 
3110 Dirksen Building 


Environment and Public Works 
To hold hearings on the nominations of 
Robert A. Jantzen, of Arizona, to be 
Director of the U.S. Fish and Wildlife 
Service, Department of the Interior, 
and Carlos C. Campbell, of Virginia, to 
be Assistant Secretary of Commerce 
for Economic Development. 
4200 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
calendar business. 
2228 Dirksen Building 
2:00 p.m. 
Judiciary 
To hold oversight hearings on merger 
policy in the private sector. 
2228 Dirksen Building 


OCTOBER 28 


9:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings on alleged corrup- 
tion in the International Longshore- 
man’s Association’s influence and con- 
trol over the waterfront industry 
along the east and gulf coasts. 
3302 Dirksen Building 
*Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings on granting amnesty 
to certain illegal aliens. 
2228 Dirksen Building 
*Labor and Human Resources 
Labor Subcommittee 
Business meeting, to consider S. 1182, 
improving the administration of the 
Longshoremen’s and Harbor Workers’ 
Compensation Act by removing certain 
inequities, reducing incentives for 
fraud and abuse, and assuring immedi- 
ate compensation benefits and compe- 
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tent medical treatment for injured em- 

ployees. 
4232 Dirksen Building 

10:00 a.m. 
Agriculture, Nutrition, and Forestry 

To receive a briefing from Secretary of 
Agriculture John R. Block on the ad- 
ministration's soil conservation policy. 
324 Russell Building 


Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on Senate Concurrent 
Resolution 33, disapproving the Feder- 
al Trade Commission Trade Regula- 
tion Rule relating to the sale of used 
motor vehicles. 
235 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


Governmental Affairs 
To hold hearings on S. 864, to require 
each executive agency to submit an 
annual report to the President on the 
adequacy of its internal accounting 
and administrative control systems. 
Room to be announced 


OCTOBER 29 


9:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Business, Trade and Tourism Subcommit- 
tee 
To hold hearings on S. 1256, to regulate 
interstate commerce by protecting the 
rights of consumers, dealers, and end 
users. 
235 Russell Building 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings on alleged corrup- 
tion in the International Longshore- 
men’s Association’s influence and con- 
trol over the waterfront industry 
along the east and gulf coasts. 
224 Russell Building 


Judiciary 
Courts Subcommittee 
To hold hearings on the future income 
of individuals claiming bankruptcy. 
5110 Dirksen Building 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To continue hearings on granting am- 
nesty to certain illegal aliens. 
2228 Dirksen Building 
Special on Aging 
To hold hearings on the Federal role in 
promoting greater opportunities for 
older workers 
6226 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 625, revising the 
boundary of Voyageurs National Park 
in the State of Minnesota. 
3110 Dirksen Building 


EXTENSIONS OF REMARKS 


Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 
Governmental Affairs 
To resume oversight hearings on the 
congressional budget process. 
3302 Dirksen Building 
2:00 p.m. 
Energy and Natural Resources 
*Energy Regulation Subcommittee and 
Water and Power Subcommittee 
To resume joint oversight hearings on 
hydroelectric development and related 
licensing procedures. 
3110 Dirksen Building 


OCTOBER 30 
9:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 1686, S. 1703, 
S. 1720, and S. 1721, bills promoting 
competition among certain financial 
institutions, expanding their range of 
services, and protecting the depositors 

and creditors of such institutions. 
5302 Dirksen Building 


NOVEMBER 3 


10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


NOVEMBER 4 


9:00 a.m. 
Governmental Affairs 
Intergovernmental Affairs Subcommittee 
To resume oversight hearings on fiscal 
disparities within the Federal budget 
system. 
357 Russell Building 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 


Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


Small Business 
Advocacy and the Future of Small Busi- 
ness Subcommittee 
To resume hearings to examine effects 
of government competition on small 
business. 
424 Russell Building 


NOVEMBER 5 
9:00 a.m. 
Commerce, Science, and Transportation 

To hold hearings on S. 709, requiring a 
refund value for certain beverage con- 
tainers, and prohibiting the sale of 
metal beverage containers with de- 

tachable openings. 
235 Russell Building 


October 19, 1981 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To continue hearings on S. 1541, pro- 
posed Retirement Income Incentives 
and Administrative Simplification Act. 
4232 Dirksen Building 
Veterans’ Affairs 
To hold oversight hearings on the VA's 
Department of Medicine and Surgery's 
implementation of the Office of Man- 
agement and Budget’s circular A-76, 
providing for the contracting out of 
certain government services. 
412 Russell Building 
10:00 a.m. 
*Energy and Natural Resources 
To hold oversight hearings on the im- 
plementation of title I, establishing 
wellhead prices for natural gas, of the 
Natural Gas Policy Act (Public Law 
95-621). 
3110 Dirksen Building 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings to examine the impact 
of media on juveniles. 
6226 Dirksen Building 


NOVEMBER 6 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
10:00 a.m. 
*Energy and Natural Resources 
To continue oversight hearings on the 
implementation of title I, establishing 
wellhead prices for natural gas, of the 
Natural Gas Policy Act (Public Law 
95-621). 
3110 Dirksen Building 


NOVEMBER 9 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the use of Defense 
Production Act authorities to stimu- 
late domestic production of titanium. 
5302 Dirksen Building 


NOVEMBER 10 
8:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To hold oversight hearings on America’s 
role in the world coal export market. 
3110 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the im- 
plementation and effects of the Stag- 
gers Rail Act of 1980 (Public Law 96- 
448), reducing ICC regulations of the 
railroad industries and providing op- 
portunities for railroads to improve 
their financial viability. 
1318 Dirksen Building 


Labor and Human Resources 
To resume hearings on S. 234, to encour- 
age the establishment of home health 


October 19, 1981 


care programs and to provide expand- 
ed coverage of home health services 
under the medicare and medicaid pro- 
grams. 
4232 Dirksen Building 
10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


*Governmental Affairs 
Energy, Nuclear Proliferation, and Gov- 
ernment Processes Subcommittee 
To holding hearings on S. 1226, estab- 
lishing the National Nuclear Property 
Insurance Corporation, and providing 
supplemental insurance coverage for 
certain cleanup costs following 
damage to nuclear powerplants. 
Room to be announced 


NOVEMBER 11 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


NOVEMBER 12 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 


Labor and Human Resources 
Labor Subcommittee 
To continue hearings on S. 1541, pro- 
posed Retirement Income Incentives 
and Administrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Judiciary 
Criminal Law Subcommittee 
To resume hearings on S. 101 and S. 751, 
bills to eliminate or establish an alter- 
native to the exclusionary rule in Fed- 
eral criminal proceedings. 
5110 Dirksen Building 
2:00 p.m. 
Judiciary 
Criminal Law Subcommittee 
To continue hearings on S. 101 and S. 
751, bills to eliminate or establish an 
alternative to the exclusionary rule in 
Federal criminal proceedings. 
5110 Dirksen Building 


NOVEMBER 13 


10:00 a.m. 
Energy and Natural Resources 
*Energy and Mineral Resources Subcom- 
mittee 
To resume oversight hearings on Ameri- 
ca’s role in the world coal export 
market. 
3110 Dirksen Building 


EXTENSIONS OF REMARKS 


NOVEMBER 16 


1:30 p.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 


NOVEMBER 17 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 1541, proposed 
Retirement Income Incentives and Ad- 
ministrative Simplification Act. 
4232 Dirksen Building 
10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


NOVEMBER 18 


9:30 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on the ef- 
fects of the use of Agent Orange. 
412 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


JANUARY 13, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 

To hold hearings to discuss the imple- 
mentation of the Voting Rights Act of 
1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 


JANUARY 14, 1982 


9:30 a.m, 
Judiciary 
Constitution Subcommittee 

To continue hearings to discuss the im- 
plementation of the Voting Rights Act 
of 1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 


JANUARY 20, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 

To resume hearings to discuss the imple- 
mentation of the Voting Rights Act of 
1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 
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JANUARY 28, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 

To resume hearings to discuss the imple- 
mentation of the Voting Rights Act of 
1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 


FEBRUARY 4, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 

To resume hearings to discuss the imple- 
mentation of the Voting Rights Act of 
1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 


FEBRUARY 11, 1982 


9:30 a.m, 
Judiciary 
Constitution Subcommittee 

To resume hearings to discuss the imple- 
mentation of the Voting Rights Act of 
1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 


FEBRUARY 18, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 

To resume hearings to discuss the imple- 
mentation of the Voting Rights Act of 
1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 


FEBRUARY 25, 1982 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 

To resume hearings to discuss the imple- 
mentation of the Voting Rights Act of 
1965, and on proposed legislation to 
extend for an additional 10 years the 
automatic application of the preclear- 
ance provision, and to extend certain 
other provisions for an additional 7 

years. 
2228 Dirksen Building 


CANCELLATIONS 


OCTOBER 22 
9:30 a.m. 
Judiciary 

Constitution Subcommittee 
To resume hearings on S. 1554, S. 1253, 
S. 482, and S. 440, bills to amend the 
Federal Criminal Code with respect to 
the circumstances under which a 
person charged with or convicted of a 
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crime may be released on bail or per- 
sonal recognizance. 
Room to be announced 
10:00 a.m. 
Governmental Affairs 

To resume oversight hearings on the 

congressional budget process. 
3302 Dirksen Building 


EXTENSIONS OF REMARKS 


OCTOBER 26 
9:30 a.m. 
Judiciary 
Courts Subcommittee 
To hold hearings on S. 653, proposed 


Habeas Corpus Procedures Amend- 
ments Act. 


2228 Dirksen Building 
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OCTOBER 30 
10:00 a.m. 
Judiciary 
To resume oversight hearings on the im- 
plementation of the Copyright Act of 


1976, focusing on section 101 relative 
to cable TV policy. 


2228 Dirksen Building 
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HOUSE OF REPRESENTATIVES—7uesday, October 20, 1981 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


The King will reply, “I tell you, 
whenever you did this for one of the 
least important of those brothers of 
mine, you did it for me!”—Matthew 25: 
40. 

Gracious Lord, Heavenly King, as 
You remind us of the needs of the 
whole world, so encourage us to reach 
out to the needy among us who are 
hungry, or thirsty, or naked, or in 
prison, or who are strangers and feel 
alone and without hope. May we re- 
member that as we minister to the 
concerns of the poor and oppressed, 
we minister even to You. Remind us 
each day to keep those lost among us 
for, by so doing, we serve You and ful- 
fill the commandment of love. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause’ 1, rule I, the 
Journal stands approved. 

Mr. SOLOMON. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 363, nays 
14, answered “present” 1, not voting 
55, as follows: 

[Roll No. 262) 
YEAS—363 


Bailey (PA) 
Barnard 
Barnes 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 


Blanchard 
Bliley 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 


Alexander 
Anderson 
Andrews 
Anthony 
Applegate 


Bailey (MO) 
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Broomfield 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 


Clinger 
Coats 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 


Coyne, William 


Crane, Daniel 
Crane, Philip 
D'Amours 


Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (IN) 


Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goldwater 


Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 

Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Minish 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 


Hammerschmidt Montgomery 


Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Jeffords 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kazen 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 

Latta 

Leach 

Leath 
LeBoutillier 
Lee 


Lehman 
Lent 
Levitas 
Lewis 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lungren 
Madigan 
Markey 
Marlenee 


Moore 
Moorhead 
Morrison 


Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 


Schneider 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 


Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Spence 

St Germain 
Stangeland 


Aspin 
Evans (GA) 
Evans (1A) 
Forsythe 
Gejdenson 


Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Thomas 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Waxman 
Weaver 
Weber (MN) 


NAYS—14 


Goodling 
Harkin 
Jacobs 
Johnston 
Livingston 
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Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zeferetti 


Solomon 


ANSWERED “PRESENT"’—1 


Annunzio 
Atkinson 
Badham 
Beard 
Boggs 
Carney 
Chisholm 
Coelho 
Craig 
Crockett 
Daschle 
de la Garza 
Dellums 
DeNardis 
Derrick 
Dickinson 
Dingell 


Ottinger 


Foglietta 
Ford (TN) 
Ginn 
Hartnett 
Holland 
Hoyer 
Ireland 
Kastenmeier 
Kemp 
Leland 
Lundine 
Mattox 
Mavroules 
McCloskey 
Mineta 
Mitchell (MD) 
Mollohan 


NOT VOTING—55 


Obey 
Patman 
Pepper 
Pursell 
Rallsback 
Rhodes 
Roberts (SD) 
Rudd 

Santini 
Savage 
Stratton 
Taylor 
Walker 
Washington 
Watkins 
Williams (OH) 
Zablocki 


Fields 
Flippo 


Nichols 
Oakar 


o 1215 


Mr. HILER changed his vote from 
“nay” to “yea.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries, who also in- 
formed the House that on the follow- 
ing dates the President approved and 
signed bills and joint resolutions of 
the House of the following titles: 


On September 25, 1981: 

H.R. 2120. An act to facilitate the ability 
of product sellers to establish product liabil- 
ity risk retention groups, to facilitate the 
ability of such sellers to purchase product li- 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ability insurance on a group basis, and for 
other purposes; and 

H.R. 4416. An act to enable the Secretary 
of Agriculture to assist, on an emergency 
basis, in the eradication of plant pests and 
contagious or infectious animal and poultry 
diseases. 

On September 30, 1981: 

H.R. 2903. An act to extend by one year 
the expiration date of the Defense Produc- 
tion Act of 1950; 

H.J. Res. 265. Joint resolution to provide 
for a temporary increase in the public debt 
limit; and 

H.J. Res. 266. Joint resolution to provide 
for a temporary increase in the public debt 
limit. 3 

On October 1, 1981: 

H.J. Res. 325. Joint resolution making 
continuing appropriations for the fiscal year 
1982, and for other purposes. 

On October 6, 1981: 

H.R. 618. An act to convey certain inter- 
ests in public lands to the city of Angels, 
Calif.; and 

H.R. 2218. An act to direct the Secretary 
of Agriculture to convey certain National 
Forest System lands in the State of Nevada, 
and for other purposes. 

On October 9, 1981: 

H.R. 4084. An act to improve the oper- 
ation of the Marine Mammal Protection Act 
of 1972, and for other purposes; and 

H.J. Res. 263. Joint resolution to designate 
May 6, 1982, as “National Recognition Day 
for Nurses.” 

On October 16, 1981: 

H.R. 3136. An act to amend the Foreign 
Assistance Act of 1961 with respect to the 
activities of the Overseas Private Invest- 
ment Corporation; and 

H.R. 4048. An act granting the consent of 
Congress to the States of Kansas and Mis- 
souri establishing their mutual boundary in 
the vicinity of the French Bottoms near St. 
Joseph, Mo., and Elwood, Kans. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 4612. An act to temporarily delay the 
October 1, 1981, increase in the price sup- 
port level for milk and to extend the time 
for conducting the referendum with respect 
to the national marketing quota for wheat 
for the marketing year beginning June 1, 
1982. 

The message also announced that 
the Senate agrees to the amendments 
of the House with an amendment to a 
bill of the Senate of the following 
title: 

S. 999. An act to authorize appropriations 
for the Federal Fire Prevention and Control 
Act of 1974, and for other purposes. 


REQUEST TO CONVENE AT 11 
A.M. TOMORROW 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the 
House convenes tomorrow, Wednes- 
day, October 21, it convene at 11 a.m. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. LOTT. Mr. Speaker, reserving 
the right to object, could I inquire as 
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to what we can anticipate the schedule 
will be today and tomorrow? I know 
we have several items on the agenda, 
some very important ones, including 
the hazardous materials bill and the 
farm bill. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the distin- 
guished majority leader. 

Mr. WRIGHT. In response to the 
question by the distinguished minority 
whip, we will begin debate today on 
the Hazardous Materials Transporta- 
tion Act amendments. We already 
have a rule adopted. It is an open rule, 
with 1 hour of debate. 

Upon completing that, we will take 
up a bill concerning the nonperform- 
ing arts functions of the Kennedy 
Center. The rule has been adopted 
and I think much of the general 
debate, if not all of the general debate, 
has been concluded. That should not 
take long. 

Upon completion of that, we would 
resume consideration of the agricul- 
ture bill, probably not conclude that 
today, but carry it over until tomor- 
row. 

That is the plan. We hope to com- 
plete it tomorrow or, at the very 
latest, the next day. That basically is 
the plan of action. 

Mr. LOTT. Well, Mr. Speaker, if I 
could inquire of the gentleman, ordi- 
narily we come in at 10 o’clock on 
Wednesday, and this farm bill still has 
obviously several amendments that 
will be offered. 

I would think that we would want to 


go in at 10 o’clock, as we usually do on 
Wednesday, so we can return to the 
farm bill when the chairman returns 
from Texas. 

Mr. WRIGHT. If the gentleman re- 


serves his right to object, let me 
simply explain to the gentleman that 
what I request is a courtesy that we 
usually extend to one another across 
the aisle when the Republican Confer- 
ence has a meeting that it anticipates 
might require some extra time. Those 
of us on the Democratic side always 
have been accommodating upon the 
request of any of our Republican lead- 
ers, and, upon that same spirit of 
comity, I would ask the gentleman’s 
indulgence in that we have a Demo- 
cratic Caucus that begins tomorrow. 
We would like to have the opportunity 
to come in at 11 o’clock tomorrow, 
which, of course, is 1 hour earlier than 
we ever came into session a few years 
ago. 

Mr. LOTT. I might respond to that 
on my time. I know that when we have 
conferences we have to meet at 8 or 
8:30 so we can complete our confer- 
ences before the House goes into ses- 
sion at 10 o'clock. I, for the life of me, 
cannot see what possibly the Caucus 
could have to do tomorrow that neces- 
sitates putting off legislative business 
of the important nature we have pend- 
ing before the whole House. 
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Mr. WRIGHT. If the gentleman de- 
sires to object, that is his privilege. I 
am asking the gentleman for the same 
courtesy we have always extended to 
our Republican colleagues. 

Mr. LOTT. I object, Mr. Speaker. 

The SPEAKER. Objection is heard. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE TO SIT 
DURING 5-MINUTE RULE 


Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on Post Office and Civil 
Service be permitted to sit this after- 
noon during the 5-minute rule. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. PORTER. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

Messrs. ROUSSELOT, LUNGREN, 
GOLDWATER, COLEMAN, LOTT, 
BADHAM, CLAUSEN, KINDNESS, 
PARRIS, and GINGRICH also ob- 
jected. 

The SPEAKER. A sufficient number 
has objected. 

Objection is heard. 


PERMISSION FOR COMMITTEE 
ON VETERANS’ AFFAIRS TO 
SIT DURING 5-MINUTE RULE 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that the 
Committee on Veterans’ Affairs may 
sit today for hearings purposes only, 
while the House is proceeding under 
the 5-minute rule. 

Mr. Speaker, there will be no votes, 
and no amendments offered. It is for 
the purpose of hearing only. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 


REPORT ON RESOLUTION PRO- 
VIDING. FOR CONSIDERATION 
OF H.R. 4503, FEDERAL WATER 
POLLUTION CONTROL ACT 
AMENDMENTS OF 1981 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 97-281) on the bill 
(H.R. 4503) to amend the Federal 
Water Pollution Control Act to au- 
thorize funds for fiscal year 1982, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 
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PERMISSION FOR SUBCOMMIT- 
TEE ON ENERGY RESEARCH 
AND PRODUCTION OF COM- 
MITTEE ON SCIENCE AND 
TECHNOLOGY TO SIT WEDNES- 
DAY, OCTOBER 21, AND THURS- 
DAY, OCTOBER 22, 1981, 
DURING 5-MINUTE RULE 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent that the 
Subcommittee on Energy Research 
and Production of the Committee on 
Science and Technology be permitted 
to sit while the House is reading for 
amendments under the 5-minute rule 
on Wednesday, October 21, and Thurs- 
day, October 22, 1981. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

Mr. WINN. Reserving the right to 
object, Mr. Speaker, and I shall not 
object, although some on this side 
would like to. I would like the gentle- 
man from Missouri (Mr. Younsc), to 
clarify the intent of the subcommittee 
chaired by the gentlewoman from 
Tennessee (Mrs. BOUQUARD) to sit on 
Wednesday and Thursday. 

Mr. YOUNG of Missouri. Mr. Speak- 
er, will the gentleman yield? 

Mr. WINN. I yield to the gentleman 
from Missouri. 

Mr. YOUNG of Missouri. The sub- 
committee will be meeting to markup 
nuclear waste legislation on three dif- 
ferent bills on Wednesday and Thurs- 
day. 

Mr. WINN. It is my understanding, 
too, that the committee did meet in an 
attempt to mark this bill up last week 
and because of several problems that 
have arisen on some technical amend- 
ments that the same request was made 
for markup Wednesday and Thursday. 

Mr. YOUNG of Missouri. I believe 
that is right. 

Mr. WINN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri (Mr. Young)? 

There was no objection. 


0 1230 


PRIVATE CALENDAR 


The SPEAKER. This is the day for 
the call of the Private Calendar. The 
Clerk will call the first bill on the Pri- 
vate Calendar. 


REMEDIOS R. ALCUDIA 


The Clerk called the bill (H.R. 1547) 
for the relief of Remedios R. Alcudia, 
Christopher, Ezra, Vermillion, and 
Peristello Alcudia. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 


CONGRESSIONAL RECORD—HOUSE 


There was no objection. 


LASZLO REVESZ 


The Clerk called the bill (H.R. 1352) 
for the relief of Laszlo Revesz. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that further read- 
ing of the Private Calendar be dis- 
pensed with. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 


THE WORLD SERIES—CONGRESS 
SHOULD START PLAYING BALL 
WITH EACH OTHER 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, what 
has happened on the floor in the last 
couple minutes on some very unusual 
objections by the Republicans has 
changed what I was really going to 
talk about. I think we ought to talk 
about something that can really unify 
Republicans, Democrats, East, West, 
North, and South and all of us in one 
great American tradition that is going 
to get started today and that is the 
World Series. 

This is something that rich and 
poor, conservative and liberal, can 
enjoy and get mutual satisfaction out 
of. As you know, tonight the Yankees 
take on the Dodgers in New York for 
their first victory, which will be fol- 
lowed by another one tomorrow night 
before they go to the west coast. 

Now, I hope that we can translate an 
old expression, which might be a new 
one here in the House, for the next 
couple days and when they cry, “play 
ball,” tonight in Yankee Stadium, 
maybe we can start playing ball with 
each other right here in the Congress. 


DANGEROUS CUTS IN STUDENT 
AID 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, I 
hope middle-income Americans are lis- 
tening. The administration is attack- 
ing the college student loan program 
again. 

Three weeks after the new Reagan 
budget knocked 1 million students out 
of the program, Education Secretary 
Bell is talking of new and deeper cuts. 

Speaking last week to a gathering of 


college presidents, Mr. Bell said he 
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was looking for new ways to restrict 
the student aid program to comply 
with the President’s latest 12 percent 
cutback. 

He said he was considering an in- 
crease in new 5 percent loan origina- 
tion fee—a higher interest rate for 
graduate students—a so-called needs 
test for all students that will only 
lengthen the odds for a loan to the av- 
erage middle-income family. 

The Secretary said these extra re- 
strictions might be hard to swallow, 
but that they are necessary. 

I dispute that, Mr. Speaker, any way 
you cut it, these cuts mean thousands 
more deserving middle-income stu- 
dents denied the loans they need to 
afford further schooling. 

Whatever happened to the American 
dream that college education was a 
key to this country’s future? 


LUNACY ON THE WHITE HOUSE 
STAFF 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. Speaker, every 
defense analyst worthy of the name 
understands that our missile subma- 
rines are many times superior to their 
Soviet counterparts. We have more 
than twice as many ships at sea at any 
given time, our missiles have many 
times more warheads, and they are a 
good deal more reliable. Most impor- 
tantly, we are completely successful at 
hiding our ships from their antisub- 
marine capabilities, while they are 
almost completely unsuccessful at 
hiding from us. 

Our bomber advantage is nearly as 
great. We have more payload, more 
range, and we maintain a 30-percent 
alert at all times while the Soviets 
have zero alert. 

Despite this, yesterday the Chief of 
the National Security Council Defense 
Group delivered a speech in which he 
described the Soviets as superior in all 
three legs of the triad, and in which 
he expressed his paranoid schizophre- 
nia in other ways. 

Apparently this speech was not au- 
thorized by the White House, and was 
described by a White House spokes- 
man as “off the wall.” Presumably this 
gentleman will now be reassigned and 
will be placed in command of all sub- 
marines in the Nebraska National 
Guard, from there to resign and work 
for the American Security Council. 

Unfortunately, his rhetoric, which 
constitutes a blatant invitation to 
Soviet aggression, differs from official 
pronouncements in degree but not in 
kind. His bizarre misstatements should 
serve as a warning to all administra- 
tion defense spokesmen of the tangled 
webs they leave when first they prac- 
tice to deceive. 
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UNFAIR BURDEN ON WORKING 
MOTHERS AND CHILDREN 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, I rise to 
protest the unfair burden placed on 
working mothers and their children by 
the recent budget cuts in social serv- 
ices. 

Today, more than 2 of every 5 chil- 
dren under 6, live in families where 
mothers work. Indeed, 1 out of every 
10 of these women is also their fami- 
ly’s sole support. Of all those children 
under 18 who live in female-headed 
households, 3 of 5 are subjected daily 
to the crippling effects of poverty. 

Many of these women have made 
heroic attempts to overcome lack of 
education and experience, and become 
self-sufficient. Yet many cannot sup- 
port their children on meager salaries 
and so rely on AFDC to supplement 
their income. In a misguided effort to 
save money by tightening income dis- 
regards, the Reagan program, makes it 
necessary for many mothers to relin- 
quish their jobs and fall back on 
public assistance so that they can 
feed, house, clothe, and provide medi- 
cal care for their children. 

Children model their behavior on 
that of the adults around them. How 
much better to be exposed to an adult 
who contributes to society’s function 
than one who must be dependent on 
it. Why does the President insist on 
punishing those who would help them- 
selves? 


UNREASONABLE RESTRAINTS 
HURTING U.S. INVESTORS 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, H.R. 
4407 amends section 301 of the Trade 
Act to make it clear that investment is 
protected by the same powers that are 
available to protect international 
trade in goods and services. 

This impacts on America’s invest- 
ment community—including millions 
of shareholders—as well as this coun- 
try’s balance of payments. While no 
single legislative action will work eco- 
nomic miracles, America’s status in 
the world economy is too vast to miss 
any opportunity to assure its stability 
and growth. 

The Department of Commerce esti- 
mates that the total U.S. investment 
abroad was $213.5 billion in 1980 or 
roughly 14 percent of our GNP. Ap- 
proximately two-thirds of this invest- 
ment is in the European Community 
and Canada, two areas where onerous 
restraints on U.S. investors have 
become particularly offensive. Unrea- 
sonable restraints in these countries 
are hurting U.S. investors. 
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In brief, H.R. 4407 allows private 
citizens to ferret out those unfair and 
discriminatory investment practices 
wherever they occur and call them to 
the attention of the President who 
will be authorized to act against them 
in the national interest. 


UNION STATION 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, I 
would correct the gentleman from 
New York (Mr. Downey). The Navy of 
the great State of Nebraska has no 
submarines. We have only admirals. 
We have thousands of them, and given 
the past direction of the Defense De- 
partment in recent years, it seems to 
me that the Navy of the United States 
may be headed in the same direction. 

On another subject, Mr. Speaker, 
less than 1,000 yards from this spot is 
a building designed by the great Amer- 
ican architect, Daniel Burnham, of 
Chicago. That building, Union Station, 
stands unsteadily today. Indeed, the 
transgressions, bureaucracies and Con- 
gresses past against this building and 
the American taxpayer are enormous 
in scope and Byzantine in character. 
Over $46 million has already been 
spent yet the building is crumbling 
and the parking garage has never been 
completed. 

Now Secretary of Transportation 
Drew Lewis has presented a plan to 
move that building back to its original 
and primary function, a transporta- 
tion center, and to retain this historic 
and architectural landmark, while con- 
verting it to a viable commercial 
center. 

Apparently this plan has the sup- 
port not only of the administration, of 
course, but also District of Columbia 
leaders and leaders in both Houses of 
this Congress. 

I ask that the leadership of this 
body on both sides of the aisle, take a 
look at the editorial and the article in 
today’s Washington Post and quickly 
bring this bill to the floor, as a sepa- 
rate issue, for expeditious action. It 
seems to this Member that the House 
would be willing to admit the errors of 
past action and adopt the workable so- 
lution now presented. 


STAY OPENMINDED ON H.R. 4603 


(Mr. WYLIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYLIE. Mr. Speaker, H.R. 4603 
was scheduled for consideration today, 
but was wisely pulled when the Legis- 
lative Digest appeared, indicating ad- 
ministration opposition. Some of you 
have asked what the problem is, and I 
will be frank to say I do not know. 
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This bill or a similar bill has been 
around since Dr. Arthur Burns first 
suggested the approach in H.R. 4603 
to avoid possible takeovers of failing 
financial institutions by nonbanks and 
foreign banks, to better assure the 
safety and soundness of the banking 
system, as he put it. Consideration of 
an earlier bill was held up until the 
gentleman from Ohio, BILL STANTON, 
and I could confer with administration 
officials as to their position. We 
thought their objections had been 
met. We did not expect that the ad- 
ministration would beat the drums for 
the bill, because the administration 
wants a more far-reaching bill, intro- 
duced in the other body; but I will say 
that the bill introduced in the other 
body has identical language to H.R. 
4603, so I do not understand the objec- 
tion. 

The gentleman from Ohio, BILL 
STANTON, and I will be conferring with 
administration officials to resolve 
what appears to be a misunderstand- 
ing. Pending the outcome of those dis- 
cussions, I ask you to at least remain 
openminded, which I think will lead 
you to support the bill. 
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HOME VIDEO RECORDING 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DUNCAN. Mr. Speaker, the 
Ninth U.S. Circuit Court of Appeals 
has ruled that nearly 3 million Ameri- 
cans are breaking the law when they 
record copyrighted movies and pro- 
grams on their home televisions, This 
decision invades the sanctity of the 
home and serves only the interests of 
commercial parties without consider- 
ing the individual. 

I believe it is the intent of Congress 
that citizens have a right to record 
programs for their entertainment 
value, so long as these recordings are 
for their own private, noncommercial 
use. 

I therefore have today introduced 
legislation which would exempt home 
recording of copyrighted works on 
home video recordings from copyright 
infringement. 

To deny an individual the right to 
review a program from television is 
tantamount to telling someone you 
have to buy a book again to reread. 
Video recording has filled a void in the 
home entertainment industry which 
allows immediate and individual access 
to programs and movies. I believe Con- 
gress recognizes this and would not 
wish to take this pleasure away from 
these individuals. 
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OPPORTUNITY FOR UNITED 
STATES AT CANCUN 


(Mr. EVANS of Delaware asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. EVANS of Delaware. Mr. Speak- 
er, with the upcoming conference of 
the nations of the North and South in 
Cancun, President Reagan has a re- 
markable opportunity for leadership 
in developing stability among the na- 
tions of the Third World. Although 
Russia and its Cuban or Libyan prox- 
ies have been doing their level best to 
exercise their brand of influence in 
these nations, they are not participat- 
ing at Cancun. 

The major problem facing the lesser 
developed countries of the world is 
their critical need for economic devel- 
opment. Without that economic op- 
portunity, there is no hope for mil- 
lions, and they become ripe for Soviet 
influence. The question for the United 
States is the nature of our role in pro- 
moting development and stability in 
these countries, so many of which are 
vitally important to our own economic 
and security interests. We must recog- 
nize that our role and the role of the 
multilateral development banks is es- 
sential if we are to strengthen the 
cause of peace in the increasingly 
smaller and interdependent world in 
which we all live. 


DEMOCRATIC STUDY GROUP IN 
VIOLATION OF RULES 


(Mr. BAILEY of Missouri asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BAILEY of Missouri. Mr. Speak- 
er, legislative service organizations— 
our caucuses—have been in the news 
lately. On Wednesday, the House Ad- 
ministration Committee will consider 
rules on caucuses. 

By letter to the committee, I wish to 
bring to their attention two types of 
violations unique to the Democratic 
Study Group. The first violation con- 
cerns paying the executive director of 
the DSG a higher salary than is al- 
lowed by law to any empi>vee of Con- 
gress or the Senior Executıye Service. 
In addition to the fact of overpay- 
ment, the way it was done is suspect. 
Dues were collected from members, 
then paid as salary to employees, sup- 
plementing clerk-hire funds. By House 
rules, the official expense allowance 
cannot be used for salary, a rule the 
DSG circumvents. 

The second problem is the virtual 
identity of the DSG and its PAC, the 
DSG campaign fund. Both organiza- 
tions have employed the same persons 
on their payrolls at the same time, 
have shared identical computer equip- 
ment, used the same Xerox, and the 
same telephone, using Government- 
furnished telephones for fundraising, 
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and then reimbursing the DSG. As a 
simple but gross example, the DSG 
campaign fund used an official U.S. 
Congress envelope to mail its FEC re- 
ports. 

I hope the House Administration 
Committee will address these two 
types of violations unique to the DSG. 


HOME VIDEOTAPE RECORDERS 
IN VIOLATION OF FEDERAL 
COPYRIGHT LAWS 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, yester- 
day, the Ninth U.S. Circuit Court of 
Appeals ruled that the use of home 
videotape recorders is in violation of 
Federal copyright laws. This is the 
latest example of idiocy in the Federal 
judiciary. This unreasonable decision 
means that about 3 million Americans 
who own video recorders are violating 
the law if they record TV programs 
because they do not have the permis- 
sion of the program’s producers. 

In overturning a lower court deci- 
sion, the appeals court has said that 
the sale and use of video recorders to 
record copyrighted television pro- 
grams constitutes copyright infringe- 
ment and declares that manufactur- 
ers, distributors, sellers, and advertis- 
ing agencies involved in the sale of the 
recorders could be held liable for dam- 
ages. If this decision is upheld, this 
could mean the end of a multibillion- 
dollar industry. 

One factor which influenced the 
court’s decision was that the Federal 
Copyright Act does not clearly define 
what constitutes the fair use of a 
copyrighted work. In an effort to halt 
this unnecessary and unwarranted in- 
trusion by the Federal courts into 
American homes, I am introducing leg- 
islation to amend section 107 of the 
Copyright Act of 1976. My amendment 
will clarify the fair use definition and 
permit the continued sale and use of 
home video recorders. It is only rea- 
sonable to assert that recording pro- 
grams broadcast over the airwaves do 
not constitute copyright infringement 
if the recordings are not used commer- 
cially by the home recorder owners. 

All too often lately in Federal court 
decisions all across this country, the 
judiciary has taken liberties with the 
private lives of Americans that are 
clearly excessive. This latest ruling is 
certainly one more extreme example 
of the problems that can be caused by 
these unfair, unreasonable intrusions 
by the courts. I urge my colleagues to 
join in support of this amendment. 


JOYFUL FAMILY REUNION 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. CONTE. Mr. Speaker, I am de- 
lighted to announce to my colleagues 
in the House that the son of Mr. and 
Mrs. Nguyen Luy, residents of West 
Stockbridge, Mass., has arrived in 
Bangkok in transit from Vietnam and 
will arrive shortly in the United States 
to be joyfully reunited with his par- 
ents and to live permanently in this 
country. The boy, Nguyen Lam, was 
unavoidably separated from his par- 
ents during the fall of Saigon in 1975, 
when he was 6 years old. 


I wish to express my deepest appre- 
ciation to Secretary General Kurt 
Waldheim for his personal, humani- 
tariam interest in the plight of 
Nguyen Lam. To the Nguyen Luy 
family, I send my warmest, heartfelt 
congratulations. This is indeed a 
joyful period in their lives. It is a privi- 
lege for me to share that joy with the 
family and with others in my district, 
such as Frederic Rutberg, who worked 
so hard to arrange for the emigration 
of Nguyen Lam from Vietnam. 


NO HONOR TO HINCKLEY 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. McEWEN. Mr. Speaker, recently 
the Columbus Dispatch entitled an 
editorial “No Honor to Hinckley” in 
which it stated: 


Government officials are bending over 
backward to protect the due process rights 
of John Hinckley, Jr., the man caught in 
the act of trying to assassinate President 
Reagan last March. The American public is 
showing great patience as the wheels of jus- 
tice roll ever so slowly forward. 

We're willing to endure the cost, care and 
time of this drama, but please spare us the 
drivel that is flowing from Hinckley’s mind 
these days. Everyone knows Hinckley pulled 
the trigger. The whole episode was taped by 
television crews at the scene. Even Hinckley 
admits he was the attacker. The only thing 
left to decide is whether he was legally 
insane when he did it. 

Yet we are being barraged by the opinions 
of this obviously suspect mind. In this 
week’s Time and Newsweek magazines, we 
learn that Hinckley favors gun control, 
thinks that Reagan is the century’s best 
president, and likens his relationship with 
actress Jodie Foster to that of Romeo and 
Juliet. 

Who cares? Hinckley tried to murder the 
man who is this nation’s most important 
figure. He struck at the heart of our stabili- 
ty, our government, our very democratic 
process. He’s the antithesis of the American 
hero and giving him celebrity status can 
only encourage other unbalanced individ- 
uals to commit other acts of violence 
against public officials. 

Let Hinckley reap the benefits of the 
system he attacked so gravely, permit him 
his rights, ensure his fair trial, but don’t 
honor the man. 
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REGULATORY REFORM ACT OF 
1981 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANIELSON. Mr. Speaker, I am 
pleased to inform the House that this 
morning the House Judiciary Commit- 
tee commenced markup hearings on 
the- Regulatory Reform Act of 1981 
(H.R. 746). This is an item of legisla- 
tion that has been long awaited, and it 
is in response to a public outcry for 
something to improve our regulatory 
process. 

We hope through this bill to require 
all regulatory agencies to conduct a 
thoughtful analysis of the regulations 
which they propose to promulgate, 
and to give the public an ample oppor- 
tunity to appear, to be heard, and to 
put their comments into the consider- 
ation by the agencies. It is going to be 
a very useful bill, and I am anticipat- 
ing presenting it to the floor of the 
House before long. I will ask the sup- 
port of all Members. 


NATIONAL MOTHER-IN-LAW DAY 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 331) 
designating the fourth Sunday in Oc- 
tober as “National Mother-in-Law 
Day,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore (Mr. 
RANGEL). Is there objection to the re- 
quest of the gentleman from New 
York? 

Mr. DERWINSKI. Mr. Speaker, re- 
serving the right to object, I do so only 
for the purpose of permitting our dis- 
tinguished chairman to explain to the 
House the wonderful motivation and 
idea behind this proposal. 

Mr. GARCIA. Mr. Speaker, if the 
gentleman will yield, I would be de- 
lighted to do so. 

House Joint Resolution 331 desig- 
nates the fourth Sunday in October, 
as I said before, Mr. Speaker, as “Na- 
tional Mother-in-Law Day,” and it is 
interesting that mothers-in-law have 
long been the victim of cruel humor 
and the popular media have helped 
perpetuate unfair mother-in-law ster- 
eotypes, such as meddlesome, the bat- 
tleax mother-in-law, and the domi- 
neering mother-in-law. 

A concerted effort is now necessary 
to return mothers-in-law to their 
proper position of respect and honor. I 
might add that this bill has been sup- 
ported, Mr. Speaker, by more than 218 
Members of the House. 


Mr. BINGHAM. Mr. Speaker, will 
the gentleman yield? 
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Mr. DERWINSKL. I yield to the gen- 
tleman from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would like to thank 
the committee for their consideration 
of this measure, and to add to what 
the chairman of the subcommittee has 
said: That 24 States already have rec- 
ognized Mother-in-Law Day, and some 
20 major cities. 

So I think it is a highly appropriate 
action for the Congress to take. 

I want to thank particularly the gen- 
tleman from Illinois for his stalwart 
work in respect to this resolution. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
will the gentleman yield? 

Mr. DERWINSEL. I yield to the gen- 
tleman from Texas. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I hope when the time comes, the gen- 
tleman will ask for a rollcall vote, be- 
cause I want to see how many married 
men will vote against this measure. 

Mr. DERWINSKI. Mr. Speaker, as 
the fortunate son-in-law of a wonder- 
ful mother-in-law, I am the enthusias- 
tic cosponsor of House Joint Resolu- 
tion 331, to designate the fourth 
Sunday in October as National 
Mother-in-Law Day. 

I believe mothers-in-law should be 
respected and honored and that pas- 
sage of this resolution which would 
authorize the President to issue a 
proclamation for the observance of 
Mother-in-Law Day with appropriate 
ceremonies and activities would serve 
to call attention to the contribution 
mothers-in-law make to American 
families. 

For too long mothers-in-law have 
been the victims of unfair jokes and 
ridicule, whereas they deserve our af- 
fection and respect. Designation of a 
national day in their honor would 
follow the lead set by 24 of our States 
which have already established 
Mother-in-Law Day. 

Mr. Speaker, I urge the Members of 
the House to join me in supporting 
this effort to set aside a day to pay our 
respects to a long neglected member of 
the family—our mothers-in-law. 

Mr. Speaker, I also wish to advise 
the House that my mother-in-law spe- 
cifically asked me to thank the gentle- 
man from New York (Mr. GARCIA) and 
the gentleman from New York (Mr. 
BINGHAM) and the gentleman from 
New Jersey (Mr. Courter) for their 
leadership in this noble, long overdue 
effort. 

I would remind all the Members of 
the House of the old line that “behind 
every successful man there stands a 
surprised mother-in-law.” 

Mr. COURTER. Mr. Speaker, will 
the gentleman yield? 

Mr. DERWINSKIL. I yield to the gen- 
tleman from New Jersey. 

Mr. COURTER. I thank the gentle- 
man for yielding. 
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I, too, would like to congratulate the 
gentleman from New York (Mr. 
Garcia) for bringing this to the atten- 
tion of the Members. 

I know it was perhaps said in jest 
with regard to a recorded vote, but I 
think we all love our mothers-in-law as 
much as our mothers, and if someone 
does request a recorded vote, I will 
stand in order to get one. 

Mr. DERWINSKI. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 331 


Whereas the mother-in-law has long been 
the victim of often cruel humor; and 

Whereas the popular media have helped 
perpetuate unfair mother-in-law stereo- 
types; and 

Whereas these stereotypes, such as the 
meddlesome mother-in-law, the battle ax 
mother-in-law, the domineering mother-in- 
law, and the vicious mother-in-law, have 
served to make the term mother-in-law one 
of ridicule and opprobrium; and 

Whereas mothers-in-law are, like other 
family members, deserving of the respect 
and affection of their families; and 

Whereas strong families are the backbone 
of a strong healthy America; and 

Whereas a concerted effort is now neces- 
sary to return mothers-in-law to their 
proper position of respect and honor; and 

Whereas twenty-four States have already 
established Mother-in-Law Day: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the fourth 
Sunday in October is hereby designated 
“Mother-in-Law Day” and the President of 
the United States is authorized and request- 
ed to issue a proclamation for the observ- 
ance of Mother-in-Law Day with appropri- 
ate ceremonies and activities. 


The SPEAKER pro tempore: The 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic 
device, and there were—yeas 305, nays 


66, answered “present” 28, not voting 
34, as follows: 
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Broomfield 
Brown (CA) 
Brown (OH) 
Burton, Phillip 
Campbell 
Carman 
Chappell 
Chappie 
Cheney 
Chisholm 
Clausen 

Clay 

Clinger 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, William 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 
Deckard 
Dellums 


Evans (GA) 


[Rol No. 263] 
YEAS—305 
Evans (IN) 


Hightower 
Hillis 
Holland 


Jones (NC) 
Jones (TN) 
Kastenmeier 


Lowery (CA) 
Lujan 
Lungren 
Madigan 
Markey 
Marks 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McDade 
McEwen 
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Miller (OH) 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead 
Morrison 
Mottl 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oberstar 
Oxley 
Panetta 
Pashayan 
Patterson 


Siljander 
Simon 
Skeen 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 


Whittaker 
Whitten 
Williams (MT) 


Wyden 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 


NAYS—66 


Gunderson Miller (CA) 
Hall (OH) Molinari 
Hammerschmidt Obey 
Hansen (ID) 
Harkin 
Hartnett 
Hendon 
Hiler 
Hollenbeck 
Holt 

Hyde 
Jeffries 
Johnston 
Kogovsek 
Lehman 
Levitas 
Lewis 
Luken 
Marlenee 
McCollum 
McDonald Wilson 
Michel Yates 


ANSWERED “PRESENT”’—28 


Bouquard Jones (OK) Regula 
Brown (CO) Ritter 

Byron Roberts (KS) 
Coyne, James Rousselot 
Schroeder 
Seiberling 

St Germain 
Synar 


Archer 
Bedell 
Benjamin 
Bethune 


Smith (IA) 
Smith (OR) 
Stark 
Studds 
Stump 
Swift 

Tauke 
Weaver 
Weber (MN) 


Montgomery 
Parris 


Patman 
Porter 
NOT VOTING—34 


Flippo Nelligan 
Foglietta 
Ford (TN) 
Ginn 
Horton 
Kindness 
Leland 
Lundine 
McCloskey 
McKinney 
Mineta 
Murphy 
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Messrs. JAMES K. COYNE, ROUS- 
SELOT, DREIER, RITTER, LIVING- 
STON, and McCURDY, Mrs. 
BOUQUARD, Mr. LOWRY of Wash- 
ington, and Mrs. FENWICK changed 
their votes from “yea” to “present,” 

Messrs. REGULA, EVANS of Dela- 
ware, SYNAR, and McGRATH, 
changed their votes from “nay” to 
“present.” 

So the joint resolution was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Williams (OH) 


NATIONAL FAMILY WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 4) to authorize the President to 
issue a proclamation designating the 
week beginning November 22, 1981, as 
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“National Family Week,” and ask for 
its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. COURTER. Mr. Speaker, reserv- 
ing the right to object, I am pleased to 
join with the distinguished gentleman 
from New York (Mr. Garcra) and the 
distinguished gentleman from Utah 
(Mr. MARRIOTT) in support of House 
Joint Resolution 214, designating the 
week of November 22, 1981, which in- 
cludes Thanksgiving Day, as “National 
Family Week.” No other entity in 
America is more sacred or more impor- 
tant than the American family. 

Mr. Speaker, the backbone and 
strength of our country or any free so- 
ciety is the family. In my opinion 
Thanksgiving week is the most appro- 
priate time for us to honor family loy- 
alties and ties. Thanksgiving is the tra- 
ditional time in America when families 
are rejoined for the purpose of giving 
thanks to God for the blessings which 
have come to them. 

National Family Week is a positive 
response in keeping with our great tra- 
ditions. 

National Family Week would serve 
as the focal point for millions of 
American parents to appreciate the 
wants and needs of their children and 
to encourage the children to better un- 
derstand their duties and obligations 
to their parents; to perpetuate and 
strengthen the quality of the family 
unit. 

I urge my colleagues to adopt this 
resolution. 

Mr. MYERS. Mr. Speaker, will the 
gentleman yield? 

Mr. COURTER. I yield to the gen- 
tleman from Indiana. 

Mr. MYERS. Mr. Speaker, I thank 
my colleague for yielding, and I join 
him in supporting this resolution. 

I know there are many on this floor 
who feel that we should not have any 
recognition for anyone for any specific 
time, whether it be 1 day or 1 week, 
but I know of no institution that is 
more deserving of this recognition 
than the traditional family in our 
country. We have seen a deterioration, 
we have seen a destruction of the 
family. Surely this Congress can rec- 
ognize the institution of the American 
family, and it is most appropriate that 
we recognize it in this way. 

Mr. Speaker, as the author of Na- 
tional Family Week when it was first 
introduced back in 1970, I urge my col- 
leagues to approve House Joint Reso- 
lution 214. This resolution was intro- 
duced by the gentleman from Utah 
(Mr. MARRIOTT) and me, and it has 
been cosponsored by more than 249 
Members of the House. A similar reso- 
lution was introduced in the other 
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body by Senator Burpick and it 
passed on September 16. 

The purpose of National Family 
Week is simple: It sets aside a specific 
time during the year to pay homage to 
the one institution which has given so 
much meaning to human life and pro- 
vided a stable structure to our society. 
It recognizes the importance of the 
family as the foundation of American 
life and the fundamental role the 
family has played in securing those 
values upon which our Nation was 
founded. 

National Family Week is appropri- 
ately observed during the week includ- 
ing Thanksgiving, a time when Ameri- 
can families are reunited for the pur- 
pose of giving thanks for the blessings 
which have come to them. It is a time 
to recognize the contribution the 
family has made to the Nation’s 
shared values of liberty, justice, equal- 
ity, freedom, and compassion. 

A wise philosopher observed thou- 
sands of years ago, “The root of the 
state is in its family.” The pressures of 
our modern age make this a time of 
challenge for families in America, but 
we can take time this Thanksgiving 
and this National Family Week to 
offer our thanks for keeping families 
strong and united for the good of all 
mankind. 

In the American family lie the seeds 
of greatness for tomorrow. If illiteracy 
is finally to be banished, it will be by 
families who fear ignorance. If poverty 
is truly abolished, it will be because 
families cared about others. If war is 
ever to become past history and peace 
see the light of day, the families of the 
world will have seen to it. If prosperity 
is ever to be a natural part of our daily 
living, it will emerge first from homes 
where the family flourishes and where 
materialism is of second importance. If 
harmony is to return to our land, it 
will come only because families have 
practiced tolerance, patience, under- 
standing, and affection toward their 
own and others. 

National Family Week has the sup- 
port of a number of national services 
organizations. They include the Amer- 
ican Family Society, American Home 
Economics Association, American 
Legion, National Red Cross, B'nai 
B'rith, Boy Scouts and Cub Scouts of 
American, National Exchange Club, 
Center for the Family, Community 
Group Health Foundation, Family 
Service Association of America, Future 
Homemakers of America, General 
Federation of Women’s Clubs, Mason- 
ic Service Association, National Coun- 
cil of Catholic Women, National Con- 
gress of Parents and Teachers, Nation- 
al Society of Daughters of the Ameri- 
can Revolution, Veterans of Foreign 
Wars, and American Association of 
Doctor’s Nurses. 

In addition, National Family Week 
has been recognized by the Governors 
of more than 40 States and territories 
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of the United States. It has passed 
both Houses of Congress and been pro- 
claimed by three different Presidents 
of both parties in 1972, 1976, 1977, 
1978, 1979, and 1980. 

I urge my colleagues to join me in 
honoring the family by celebrating 
National Family Week 1981 during the 
week of Thanksgiving, November 22 
through 28. 

Mr. DERWINSKI. Mr. Speaker, I 
rise in support of House Joint Resolu- 
tion 214, designating the week of No- 
vember 22, 1981 as “National Family 
Week.” 

The purpose of the resolution is to 
highlight the family in its rightful 
place in society by enlisting the mil- 
lions of American parents and chil- 
dren in an effort to understand the 
significance of the family in the 
wholesome development of this 
Nation. 

Thanksgiving Day, which coincides 
with National Family Week, is a time 
when American families traditionally 
unite and reflect on the meaning and 
importance of family life in America. 

The designation of November 22 as 
“National Family Week” recognizes 
the family as a cornerstone of our soci- 
ety. 

It is my hope that the designation 
and promotion of family week will 
serve to focus the thoughts and ac- 
tions of Americans toward the impor- 
tance of the family unit. It is also my 
hope that this focus will lead to sus- 
tained action on the part of Americans 
throughout the year. The passage of 
this bill is a most effective way of re- 
membering our families as well as en- 
hancing our family ties. 

I urge my colleagues to join me in 

supporting this legislation. 
@ Mr. MARRIOTT. Mr. Speaker, over 
half of the Members of this body have 
cosponsored a bill Congressman JOHN 
Myers and I have introduced to set 
aside the week of Thanksgiving as Na- 
tional Family Week 1981. 

This is the fifth year that I have 
either sponsored or cosponsored a bill 
to authorize the President to set-aside 


a week for this very important observ- - 


ance. 

The reason for my persistence in 
this area is simple—since our forefa- 
thers first braved the angry seas and 
sailed to America, the family has been 
a source of strength and support that 
saw them through the hard times. 

The family unit was of such great 
importance to these people that often 
one member would indenture his or 
herself for many years to earn the 
passage of his loved ones. 

That spirit of dedication continues 
today as families work together. 

In the spirit. of limited government 
involvement in our lives, which has 
become a keystone of the Reagan ad- 
ministration’s program of economic re- 
covery, the emphasis is back on the 
family. In many cases families which 
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were once dependent on the Govern- 
ment must now turn to one another 
and become self sufficient. 

The qualities of hard work and inde- 
pendence, inherited from our forefa- 
thers must now be utilized by each of 
us. 
In recognition of this great Ameri- 
can heritage—the backbone of our 
country—I urge all Members to sup- 
port this resolution for National 
Family Week.e 

Mr. COURTER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution as follows: 


S.J. Res. 4 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is hereby authorized and requested to issue 
a proclamation designating the week begin- 
ning November 22, 1981, as “National 
Family Week", and inviting the Governors 
of the several States, the chief officials of 
local governments, and the people of the 
United States to observe such day with ap- 
propriate ceremonies and activities, 


The SPEAKER pro tempore. The 
question is on the third reading of the 
Senate joint resolution. 

The Senate joint resolution was or- 
dered to be read a third time, and was 
read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the 
Senate joint resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. ROUSSELOT. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 405, noes 
1, answered “present” 1, not voting 26, 
as follows: 


[Rol] No. 264) 
AYES—405 


Bevill 
Biaggi 
Bingham 
Blanchard 
Bliiley 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 


Addabbo 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 


Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Chisholm 
Clausen 

Clay 

Clinger 

Coats 

Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Crane, Daniel 
Crane, Philip 
D’Amours 


Burton, Phillip 
Butler 
Byron 
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Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 


Daniel, Dan 

Daniel, R. W. 

Danielson 

Dannemeyer 
hi 


Lagomarsino 
Lantos 

Latta 

Leach 

Leath 
LeBoutillier 
Lee 


Miller (OH) 
‘inish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Hammerschmidt Moffett 
Hance Molinari 
Hansen (ID) Mollohan 
Hansen (UT) Montgomery 
Harkin Moore 
Hartnett Moorhead 
Hatcher Morrison 
Hawkins Mottl 
Heckler Murphy 
Hefner Murtha 
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Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 


Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Weaver 
Weber (MN) 
Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Wilson 
Winn 

Wirth 


NOES—1 
Ottinger 


ANSWERED “PRESENT’’—1 
Seiberling 


NOT VOTING—26 


Foglietta Oakar 
Pepper 
Rudd 
Savage 
Stratton 
Walker 


Washington 
Williams (OH) 


So the Senate joint resolution was 
passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANIELSON. Mr. Speaker, I 
was compelled to be absent from the 
floor at the time the vote was taken on 
rolicall No. 263, the Mother-in-Law 
Day resolution. Had I been present, I 
would have voted aye because I have 
the finest mother-in-law in the world. 


PERSONAL EXPLANATION 


(Mrs. FENWICK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. FENWICK. Mr. Speaker, be- 
cause of a visit by President Reagan to 
my congressional district last Thurs- 
day afternoon, I was unable to be 
present for part of the debate on the 
farm bill, H.R. 3603. During the time 
of my absence there was a recorded 
vote on the Peyser amendment to 
eliminate the new sugar provisions in 
the bill (rolicall No. 261). In my view 
the creation of a sugar support pro- 
gram when we are cutting back on a 
wide range of other programs is incon- 
sistent. The sugar program would have 
raised prices in the supermarkets for 
the wide variety of foods with sugar in 
them. Had I been present for the re- 
corded vote on Thursday, I would have 
voted for the Peyser amendment. 
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TWELFTH REPORT OF UNITED 
STATES SINAI SUPPORT MIS- 
SION—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Foreign Affairs: 

(For message, see proceedings of the 
Senate of Tuesday, October 20, 1981.) 


PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO SIT TODAY 
DURING 5-MINUTE RULE 


Mr. BIAGGI. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Merchant Marine and Fisheries 
be allowed to continue to sit while the 
House is in session under the 5-minute 
rule today to deliberate over the 
markup of H.R. 4627. 

I have consulted with the minority 
member of that committee, the gentle- 
man from Kentucky (Mr. SNYDER), 
and I do that in concert with his con- 
sent. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. PETRI. Mr. Speaker, reserving 
the right to object, what is the title of 
the bill to be considered under this 
unanimous-consent request? 

Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield? 

Mr. PETRI. I yield to the gentleman 
from New York. 

Mr. BIAGGI. The bill is H.R. 4627, 
the port development bill for markup. 

Mr. PETRI. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the 
gentleman tell us is he aware that we 
have two critical bills before us and 
does he want to deny the Members of 
his subcommittee the opportunity to 
participate in this excellent debate? 

Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from New York. 

Mr. BIAGGI. I would tell the gentle- 
man it is the full committee. All of the 
members of the committee are aware 
of the serious and grave nature of the 
bills that will be considered here and 
will be kept apprised of what is hap- 
pening on a moment-to-moment basis, 
I have consulted with the gentleman 
from Kentucky (Mr. SNYDER) who 
agrees with me it is most serious, and 
with the gentleman’s concern for the 
importance of this legislation. I assure 
the gentleman that proper observa- 
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tions will be made, serious consider- 
ation will be given, and in the end the Eear Butler 
proper action will be taken. Clay McDonald 
Mr. ROUSSELOT. Mr. Speaker, ANSWERED “PRESENT’’—1 
that is such an eS eee Ottinger 
tion that I just have to let it go an ae 
withdraw my reservation of objection. NOT VOTING » 
The SPEAKER pro tempore. Is Bme or Sapa pc eta 
there objection to the request of the Tahivian : Rudd 
gentleman from New York? Lent Hammerschmidt Savage 


Levitas Seiberling 
There was no objection. wae 

Livingston Washington 

Loeffler Whitehurst 
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NOES—5 


Johnston Mitchell (MD) 


HAZARDOUS MATERIALS TRANS- 
PORTATION ACT AMEND- 
MENTS 


Mr. ANDERSON. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 3403) to 
amend the Hazardous Materials 
Transportation Act to authorize ap- 
propriations for fiscal years 1982 and 
1983, to provide for the establishment 
of regional training centers to assist in 
improving the emergency response 
and enforcement capabilities of State 
and local personnel, and for other pur- 
poses. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
ANDERSON). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CAMPBELL. Mr. Speaker, I 

demand a recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic 
device and there were—ayes 392, noes 
5, answered “present” 1, not voting 35, 
as follows: 


[Roll No. 265] 
AYES—392 


Bailey (MO) 
Bailey (PA) 
Barnard 


Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 
Burton, Phillip 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 


Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 


Hightower 
Hiler 
Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 


Kastenmeier 


Kazen 
Kemp 
Kildee 


Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 


Minish 
Mitchell (NY) 


Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 


Williams (MT) 
Williams (OH) 
Winn 

Ford (TN) 


So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3403, with Mr. PANETTA in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
New Jersey (Mr. FLorio) will be recog- 
nized for 15 minutes; the gentleman 
from New York (Mr. LENT) will be rec- 
ognized for 15 minutes; the gentleman 
from California (Mr. ANDERSON) will 
be recognized for 15 minutes, and the 
gentleman from Pennsylvania (Mr. 
SHUSTER) will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON. Mr. Chairman, I 
yield such time as he may consume to 
the distinguished chairman of the full 
committee, the gentleman from New 
Jersey (Mr. HOWARD), 

Mr. HOWARD. Mr. Chairman, I rise 
in support of H.R. 3403, the Hazardous 
Materials Transportation Act Amend- 
ments of 1981. This bill was reported 
by both the Committee on Energy and 
Commerce and the Committee on 
Public Works and Transportation. 

I would- like to congratulate the 
Members on both sides of the aisle, of 
both committees, for the development 
of this legislation. 

Mr. Chairman, H.R. 3403 authorizes 
$8,332,000 for each of the fiscal years 
1982 and 1983 to carry out the provi- 
sions of the Hazardous Materials 
Transportation Act. Of those sums, 
the Secretary can spend up to $2 mil- 
lion annually to assist in the establish- 
ment of regional training centers. The 
bill also clearly sets forth the author- 
ity of the Secretary to help in estab- 
lishing regional training centers and 
provides guidelines for the types of ar- 
rangements that can be entered into 
by the Secretary. 
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The bill also directs the Department 
to submit a report to the Congress 
within 1 year of enactment on the fea- 
sibility, cost, desirability, and prob- 
lems of setting up a system to preno- 
tify States of shipments of extremely 
hazardous materials through their ju- 
risdictions. 

The measure also authorizes the De- 
partment of Transportation to con- 
tract with private nonprofit entities to 
establish a central reporting system 
for hazardous materials transporta- 
tion accidents. 

Finally, the bill prohibits the ship- 
ment of large quantity radioactive ma- 
terials by motor vehicle or railroad 
through any county having a popula- 
tion density of 15,000 per square mile 
or more. 

Mr. Chairman, this has been one sec- 
tion of the bill that has developed 
some controversy and some opposition. 

I would like to state that during the 
5-minute rule I plan to offer an 
amendment to this section which I be- 
lieve will clear up any opposition to 
this legislation. 

Mr. Chairman, H.R. 3403 is an im- 
portant measure which I believe 
should be acted favorably upon by the 
House. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. I thank the gentle- 
man for yielding. 

I want to congratulate my colleague 


on his role in bringing this before us. 
Mr. Chairman, the House of Repre- 
sentatives this week will consider two 


measures, the Hazardous Materials 
Transportation Act amendments and 
the Nuclear Regulatory Commission 
authorization, which are of vital con- 
cern to citizens of Illinois’ 20th Con- 
gressional District. At issue is the safe 
transportation of hazardous radioac- 
tive materials through Quincy and the 
rural areas of Illinois. 

Current NRC regulations require 
private shippers of nuclear wastes to 
hire armed escorts for high level radio- 
active shipments around cities of more 
than 100,000 citizens. The effect of 
this requirement was not to increase 
the safety of these dangerous ship- 
ments, but instead to cause shippers to 
send them over narrow two-lane coun- 
try roads which skirted large cities. 

A prime example of this is the use of 
Routes 36 and 24 in the western sec- 
tion of Illinois for shipment of hazard- 
ous wastes from San Onofre, Calif., to 
the General Electric storage facility at 
Morris, Ill. Radioactive wastes have 
come across the Mississippi River, 
down Quincy’s main street, and then 
headed across country on a hilly, 
narrow, two-lane road, rough in many 
spots with nonexistent shoulders in 
many places. During wet or icy weath- 


er this road is particularly dangerous 
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even for normal traffic; let alone nu- 
clear shipments. 

In my view, all shipments of nuclear 
or hazardous wastes should be made 
over interstate highways. Statistics 
show that accidents are much more 
likely to occur on roads like Routes 36 
and 24 than on the major interstates 
with their dual lanes, restricted access, 
wide shoulders, and single-direction 
traffic. 

Currently, the Department of Trans- 
portation is considering regulations 
which will require all future ship- 
ments to be made only on interstate 
routes. These regulations will go in 
effect February 1, 1982, and I applaud 
the substance and intention of these 
new regulations. Before that time, 
however, the NRC regulations still 
remain in effect. What this means for 
the State of Illinois, now that its ban 
on out-of-State spent fuel shipments 
has been overturned in the courts, is 
that these hazardous shipments may 
begin again over the same dangerous 
routes. It is not difficult to imagine 
that a rush of shipments may occur 
before the February 1982 regulations 
take effect. Out of this concern, I 
wrote the NRC in April of this year 
asking for assurance that they would 
not approve shipments of spent fuels 
over any noninterstate route, either 
before or after the new regulations 
take effect. 

As of yet, I have received no re- 
sponse. This troubles me greatly as I 
fear for the safety not only of the citi- 
zens of my district who live along 
Routes 24 and 36, but for the safety of 
the spent fuel itself and for all citizens 
everywhere who may be affected by 
accidents involving such shipments. 

Clearly it is time for the NRC to rec- 
ognize what the Department of Trans- 
portation has already acknowledged: 
that shipment of spent fuel should be 
limited to the safe, reliable Interstate 
System and banned from hazardous, 
dangerous secondary routes. I am yet 
hopeful that I will have the assur- 
ances I have been seeking from NRC 
for the past 6 months and that I will 
not be forced to attempt a legislative 
solution to this problem when the 
NRC authorization reaches the floor 
on Thursday. 

Mr. ANDERSON. Mr. Chairman, the 
Hazardous Materials Transportation 
Act amendments of 1981 was jointly 
considered by the Committee on 
Public Works and Transportation and 
the Committee on Energy and Com- 
merce. 

Each of the committees reported a 
bill that has identical provisions with 
respect to funding levels and clarifica- 
tion of certain authority of the Secre- 
tary. In certain other respects, the 
bills differ. Those differences are con- 
tained in sections 6 and 7 of the bill 
now under consideration. First, let me 
discuss those provisions upon which 
both committees have agreed and, in- 
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sofar as I know, upon which there is 
no controversy. 

Under the bill, the Secretary’s au- 
thority to help to establish regional 
training centers for training purposes 
is clarified. Thus, the Secretary can 
participate in the creating of such cen- 
ters in order to meet training require- 
ments imposed upon him by the act. 
The training at these centers will 
enable State and local authorities to 
improve enforcement of regulations 
pertaining to the transportation of 
hazardous materials and to respond to 
accidents involving hazardous materi- 
als. 

The bill establishes guidelines to the 
Secretary for the Department’s par- 
ticipation in these regional centers 
and imposes caps on the extent of Fed- 
eral financial involvement. The Secre- 
tary can spend no more than $2 mil- 
lion on an annual basis for the estab- 
lishment of the centers, 

The bill clarifies the Secretary’s au- 
thority to contract with a private 
entity in order to fulfill his require- 
ments for establishment of a central 
reporting system for accidents involv- 
ing hazardous materiais. Under this 
provision, the Secretary can contract 
with established entities for use of 
their data base in the component 
breakdown of certain hazardous mate- 
rials, thus facilitating prompt and ef- 
fective measures to counteract. spills 
and accidents involving certain materi- 
als. 

The bill establishes the same author- 
ization levels for fiscal years 1982 and 
1983. The level for each year is 
$8,332,000. 

The bill reported by the Committee 
on Public Works and Transportation 
and under consideration today con- 
tains two additional provisions. Those 
provisions deal with two aspects of the 
transportation of hazardous materials; 
namely, prenotification and routing of 
large quantity radioactive materials. 

In short, a prenotification system is 
where advance notice of the transpor- 
tation of hazardous materials through 
a State is given to some State or local 
authority. Some States and localities 
have already enacted prenotification 
laws. The bill simply asks the Secre- 
tary for a report on the feasibility, 
cost, desirability, and problems of 
prenotification systems, taking into 
consideration the role of the States 
and locales in responding to accidents 
involving hazardous materials. 

The last provision imposes a limited 
restriction on the transportation of 
large quantity radioactive materials 
through areas having a population 
density of more than 15,000 persons 
per square mile. 

Mr. Chairman, this bill is a measure 
that will enhance the Secretary’s abili- 
ty to carry out his responsibilities with 
respect to the transportation of haz- 
ardous materials. Moreover, it should 
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result in a higher degree of safety in 
this area of transportation, which 
should benefit all of us. I, therefore, 
urge the House to act favorably on 
this legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FLORIO. Mr. Chairman, I yield 
myself such time as I may consume, 

Mr. Chairman, I rise in support of 
this very important piece of legisla- 
tion. This bill was considered by my 
subcommittee and has great support 
on both sides of the aisle. The ranking 
minority member of the subcommit- 
tee, the gentleman from New York 
(Mr. LENT), was particularly helpful to 
us in perfecting the legislation. 

This bill authorizes funding for the 
continuation of the hazardous materi- 
als transportation program. It also 
contains two very important provi- 
sions which strengthen the role of 
State and local governments in guar- 
anteeing the safe transportation of 
hazardous materials. 

First, this bill provides for the estab- 
lishment of regional training facilities 
for State and local police and fire per- 
sonnel who have the primary responsi- 
bility for enforcing the laws governing 
the transportation of hazardous mate- 
rials. Currently, there is only one na- 
tional training facility located in Okla- 
homa City, Okia. 

High travel costs and the inconven- 

ience of being far away from home for 
a long period of time have made it im- 
possible for most law enforcement per- 
sonnel to use the resources of this fa- 
cility. In addition, it is impossible for a 
single national facility to give ade- 
quate attention to the problems of 
transporting hazardous materials in a 
particular region or area of the coun- 
try. 
Mr. Chairman, the importance of 
training State and local law enforce- 
ment personnel to handle hazardous 
materials transportation problems be- 
comes very clear when we consider 
just how few Federal officials are in- 
volved in enforcement. For the entire 
Nation, the Department of Transpor- 
tation has a total of only 10 inspectors 
involved in enforcement of regulations 
pertaining to manufacturing and pack- 
aging. Likewise, there are only about 
100 Department of Transportation em- 
ployees nationwide involved in en- 
forcement of hazardous materials reg- 
ulations governing highway, air and 
rail carriers. 

Everyone recognizes that the Feder- 
al Government cannot possibly en- 
force the law providing for the safe 
movement of hazardous materials with 
these limited resources. The enforce- 
ment responsibility, therefore, must 
fall on the shoulders of State and local 
police and fire personnel. 

For this reason, there was a clear 
consensus among the witnesses at my 
subcommittee’s hearings supporting 
not only a higher quality of training 
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but also more training facilities. The 
U.S. General Accounting Office, the 
Congressional Research Service of the 
Library of Congress, the National 
Transportation Safety Board, and the 
Department of Transportation, in tes- 
timony and reports submitted to Con- 
gress, have all agreed on the need for 
improving the capability of State and 
local law enforcement personnel. 

Both committees have addressed the 
training problem by reporting legisla- 
tion that provides for the establish- 
ment of regional training facilities. 
Such facilities would be more accessi- 
ble and better equipped to meet the 
needs of State and local law enforce- 
ment officials. From discussions with 
the Department of Transportation, it 
is my understanding that the Depart- 
ment would establish a training facili- 
ty in each of the 10 Federal regions. 

Section 3 of the bill provides a mech- 
anism for the Secretary of the Depart- 
ment of Transportation to enter into 
agreements with an applicant for es- 
tablishing a center. 

Eligible participants in this program 
include State, local, and regional gov- 
ernments or private, nonprofit enti- 
ties, or a combination thereof, who are 
able to fulfill these requirements. 

In addition to improving the accessi- 
bility of training, regional training 
centers will be better able to take into 
account the unique and varying haz- 
ardous materials transportation fac- 
tors within a region. 

Mr. Chairman, I mentioned earlier 
that there were two ways in which 
this bill strengthens the enforcement 
role of State and local governments. 
The first is the provision for the estab- 
lishment of regional training facilities. 
The second, however, is of equal im- 
portance. 

What I am referring to here is the 
fact that both the Commerce Commit- 
tee and the Public Works Committee 
consciously and deliberately have not 
included in this legislation anything 
that would change or strengthen the 
authority of Federal regulations to 
override State and local laws regulat- 
ing the transportation of hazardous 
materials. 

Our committees are in agreement 
that no compelling reasons exist for 
changing the present system. This bill, 
therefore, recognizes that preemption 
remains a highly controversial issue— 
especially in the context of major re- 
alinements of fiscal, regulatory, and 
enforcement responsibilities within 
the Federal system—and that it re- 
quires additional study before further 
action is taken. 

Regrettably, in the other body there 
have been repeated suggestions that 
an amendment may be introduced 
which would nullify all State and local 
laws which pertain especially to the 
routing of hazardous materials. 

In addition, initial drafts have con- 
tained other provisions that dramati- 
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cally alter present law. I would like 
the record to show that the House bill 
is not neglectful in its failure to ad- 
dress the issues raised by the Senate. 
Rather, the House committees of ju- 
risdiction, recognizing present circum- 
stances, consider the broader preemp- 
tion and other elements being pro- 
posed by the other body to be unnec- 
essary and unwise. States require Fed- 
eral cooperation, not obstructionism, 
in assuming greater responsibility for 
regulating hazardous materials trans- 
portation. 

Section 4 of the bill authorizes the 
Secretary of the Department of Trans- 
portation to contract with private enti- 
ties to fulfill the obligation under the 
act to establish a central reporting 
system in order to provide local and 
State law enforcement and firefight- 
ing personnel with technical informa- 
tion necessary for handling hazardous 
materials transportation emergencies. 

Others before have made reference 
to the authorized appropriation levels 
contained in this bill and I will not 
repeat those numbers, Suffice it to say 
that the administration supports the 
authorization levels that are included 
in this bill. 

In summary, Mr. Chairman, the 
Committees on Energy and Commerce 
and Public Works and Transportation 
have carefully reviewed the need for 
additional legislation concerning haz- 
ardous materials transportation. We 
have agreed with the administration 
on an appropriations level and have 
recommended an augmented regional 
training program. In hearings before 
our committees, no compelling evi- 
dence was presented for altering the 
existing provisions governing State/ 
Federal relations. I commend the com- 
mittee members for their achieve- 
ment. 

Thank you, and I urge my colleagues 
to support this important piece of leg- 
islation. 
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Mr. FRANK. Mr. Chairman, will the 
gentleman yield to me? 

Mr. FLORIO. I would be happy to 
yield, yes. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman from New Jersey for 
yielding to me. I want to express my 
support for H.R. 3403 and to join in 
the expressions of praise to members 
of both committees for dealing so well 
with a very difficult set of circum- 
stances. 

I would like to ask my colleagues, 
the gentleman from New Jersey who 
chairs the Subcommittee on Com- 
merce, Transportation, and Tourism, 
to join with me in discussing a prob- 
lem about hazardous materials. 

The town of Framingham, in my dis- 
trict, is the site of a Conrail freight fa- 
cility that handles shipments of vinyl 
chloride, which is a known carcinogen. 
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It is a health and safety hazard near 
the population center of the communi- 
ty. To protect the interests of its resi- 
dents and out of concern with this reg- 
ulation, the town has filed for a non- 
preemption determination with the 
Department of Transportation. 

Mr. FLORIO. As the representative 
of a State that has very serious prob- 
lems similar to this, I am aware of the 
problem described by my colleagues 
and commend the gentleman for his 
outstanding work in this area on 
behalf of his constituents. 

Mr. FRANK. I thank the gentleman. 
As the gentleman is aware, there are a 
number of exceptions to the regula- 
tion governing the storage of hazard- 
ous materials. As a result, the law does 
give appropriate State agencies the 
ability to obtain exemptions from Fed- 
eral regulations based upon local con- 
ditions. Nonetheless, if an accident 
should occur in this particular year in 
Framingham, more than 8,000 people 
within the radius of the potential ex- 
posure would require evacuation, 

The Department of Transportation 
is scheduled to hold a hearing next 
month in Massachusetts on the town’s 
application for a determination that 
its local regulations will not be pre- 
empted by Federal law. It is very im- 
portant to us that DOT address the 
concerns of the community that will 
be outlined at that meeting. 

I would like to insert here in my re- 
marks a letter from the Federal Rail- 
road Administration outlining the 
agency’s position regarding the stor- 
age of vinyl chloride. In that letter, he 
maintains that Conrail is not in viola- 
tion of the applicable regulations; but 
he does say that the Railroad Admin- 
istration will be in touch with us on 
the problem. 

The letter is as follows: 

FEDERAL RAILROAD 
ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., August 26, 1981. 
Hon. BARNEY ® 
House of Representatives, 
Washington, D.C. 

Dear Mr. FRANK: Thank you for your 
recent letter concerning the storage of vinyl 
chloride at Conrail’s yard in Framingham, 
Massachusetts. It is my understanding that 
most of the questions raised in your letter 
have been answered in conversations be- 
tween Mrs. Dorothy Reichard of your office 
in Waltham, Massachusetts and Mr. Edward 
Hassel, FRA’s Director of Railroad Safety 
for the Boston region. 

The central issue is FRA’s interpretation 
of 49 C.F.R. Sections 174.14 and 174.16. 
FRA believes the two sections must be read 
in conjunction with one another. Section 
174.14 requires expeditious forwarding of a 
hazardous material shipment by the origi- 
nating carrier and all subsequent carriers 
until it reaches the final railroad facility 
(agency station) along the route to its desti- 
nation. When a shipment reaches the final 
agency station (the carrier's closest station 
to the consignee’s place of business), section 
174.16 becomes applicable. Under 174.16(b), 
the carrier must notify the consignee that 
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the shipment has arrived at the agency sta- 
tion. If the consignee has not arranged for 
final delivery within 48 hours of such notifi- 
cation, the carrier is free to store the ship- 
ment on its property if it is “safe.” If the 
carrier's property is not safe, the shipment 
may be stored “on other than the carrier's 
property.” When fifteen days have elapsed 
from the notification of the consignee, the 
carrier is free to sell the shipment or to con- 
tinue to store it. 

Under this interpretation, Conrail is not 
in violation of either section 174.14 or 174.16 
in the Framingham situation. For ship- 
ments bound ultimately to Leominster or 
Fitchburg, Framingham is the final agency 
station. (Conrail has no facilities at Leomin- 
ster or Fitchburg, nor any facilities between 
those towns and Framingham.) Therefore, 
once Conrail has notified the consignee of 
the shipment’s arrival, it is free to store the 
shipment at its Framingham yard under 
section 174.16(b), as long as that yard is 
safe. FRA considers that yard to be safe be- 
cause it has been assured that railroad em- 
ployees and railroad police are on duty 
there 24 hours a day, and that Conrail has 
voluntarily been providing the Framingham 
Fire Department with a daily listing show- 
ing the number, location, date of arrival and 
contents of each hazardous materials ship- 
ment in the yard. 

FRA’s determination that Conrail is not 
in violation of existing regulations as they 
relate to vinyl chloride shipments to Leom- 
inster and Fitchburg does not resolve Fra- 
mingham’s non-preemption application now 
pending before the Research and Special 
Programs Administration (RSPA). That is, 
RSPA is the element of the Department of 
Transportation charged with responsibility 
for deciding whether a state or local ordi- 
nance is preempted (see 49 C.F.R. Part 107). 
I am not aware of any disagreement that 
RSPA may have with FRA’s interpretation 
of sections 174.14 and 174.16. Rather, RSPA 
has requested an explanation of the basis 
for FRA’s interpretation, since FRA is the 
agency with enforcement responsibility for 
49 C.F.R. Part 174 (hazardous materials reg- 
ulations in the rail mode). 

Please be assured that I share your con- 
cern about the transportation of hazardous 
materials by rail. Generally speaking, the 
rail industry performs very well in this area. 
FRA’s regulations, however, provide a basis 
for monitoring performance, and FRA has 
not hesitated to take enforcement action 
where violations of applicable regulations 
have been revealed. 

Sincerely, 
ROBERT W. BLANCHETTE. 


Last month, the fire chief of Fra- 
mingham, John Hancock, wrote me 
outlining the inordinate length of time 
that many cars filled with vinyl chlo- 
ride have been stored unprotected in 
the Framingham yard. I also would 
like to insert that letter, as follows: 

FIRE DEPARTMENT HEADQUARTERS, 
Framingham, Mass., September 8, 1981. 

Re vinyl chloride railroad cars at Framing- 
ham, Mass. 

JAMES M. DOLAN, 

Assistant to Congressman Barney Frank, 
No. 1609 Longworth Building, Washing- 
ton, D.C. 

Dear Sir: In reply to your request regard- 
ing vinyl chloride cars at the above railroad 
yard I will call your attention to what has 
taken place in the past three (3) months. 

DOWX 8131: Arrived June 22, departed 
July 17; 23 days. 
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DOWX 4475: Arrived June 22, departed 
July 14; 20 days. 

GADX 46875: Arrived July 4, 
July 25; 21 days. 

DCLX 1019: Arrived July 19, 
August 9; 22 days. 

UTLX 26011: Arrived August 6, 
August 30; 25 days. 

UTLX 94428: Arrived August 6, 
August 28; 23 days. 

UTLX 95789: Arrived August 6, 
August 28; 23 days. 

GATX 25028: Arrived August 6, 
August 30; 25 days. 

UTLX 94748: Arrived August 6, departed 
September 4; 29 days. 

All of the above information is taken from 
the Conrail computer printout which are 
obtained each morning from the Pearl 
Street Office. 

If I can be of any further assistance please 
feel free to call upon me. 

Respectfully submitted. 

Joun J. Hancock, Chief. 

Mr. FLORIO. Mr. Chairman, I 
would just express to my colleague 
that I agree with him on his interpre- 
tation as to what the existing law is 
and will work with the gentleman to 
achieve his goals. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. Yes, sir. 

Mr. LENT. As the ranking minority 
member of the subcommittee, I want 
to join Chairman Ftorio in assuring 
our colleague that we support the ex- 
peditious resolution of this problem. 

The act provides for hearing such as 
the one scheduled for next month and 
I would hope that DOT will cooperate 
fully in the effort to minimize any 
risks associated with the hazard. 

Mr. FRANK. I very much appreciate 
the assurances of my colleagues, the 
gentleman from New York and the 
gentleman from New Jersey, who are 
experienced and knowledgeable in this 
field. I hope that with the support 
that has been expressed here the Rail- 
road Administration and Conrail will, 
in fact, take the appropriate action so 
_ we can remedy this safety prob- 

em. 

Mr. FLORIO. The gentleman can 
count on the cooperation of the sub- 
committee in insuring that the appro- 
priate process is followed. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman. 

Mr. FLORIO. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. LENT. Mr. Chairman, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. CLAUSEN). 

Mr. CLAUSEN. Mr. Chairman, I do 
not believe I will have to take the 3 
minutes; but I do rise in support of 
H.R. 3403, the Hazardous Materials 
Oar i zat Act Amendments of 

H.R. 3403 amends the Hazardous 
Materials Transportation Act by pro- 
viding authorizations in the amount of 
$8,332,000 for each of the fiscal years 
1982 and 1983. 


departed 
departed 
departed 
departed 
departed 
departed 
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The bill also directs the Secretary of 
Transportation to establish regional 
training centers for the purpose of im- 
proving State and local enforcement 
and emergency response capability, as 
well as requiring a Department of 
Transportation study on the efficacy 
on some type of prenotification system 
in order that States would be aware of 
shipments of large quantities of ex- 
tremely hazardous materials through 
their jurisdictions. Both the regional 
training centers and the prenotifica- 
tion systems represent fine-tuning of 
the authority given to the Secretary 
of Transportation to protect the 
Nation adequately against the risks of 
life and property which are inherent 
in the transportation of hazardous ma- 
terials and commerce. 

Both the DOT and the OMB sup- 
port the authorization figures con- 
tained in this bill. The amounts au- 
thorized provide sufficient funding 
levels to insure that the very worth- 
while activities of the Materials Trans- 
portation Bureau can be conducted 
during the next 2 years. The new au- 
thorization contained in this bill will 
permit an increase in the number of 
regional training centers which are in- 
tended to provide training for both 
State inspectors and enforcement per- 
sonnel and members of the regulated 
community in how to use and comply 
with the Federal hazardous materials 
regulations. 

H.R. 3403 also contains a technical 
provision which legitimizes the ar- 
rangement whereby the Secretary of 
Transportation has contracted with a 
private entity to fulfill the act’s re- 
quirement that a central reporting 
system for hazardous materials trans- 
portation accidents be established. 
DOT has been relying on the chem- 
trec system operated by the Chemical 
Manufacturers Association. The chem- 
trec system was formally joined with 
the DOT response center in 1980. Sec- 
tion 4 of H.R. 3403 removes any ques- 
tion as to the propriety of that ar- 
rangement. 

Mr. Chairman, it is becoming in- 
creasingly clear that the moneys spent 
in promoting safe transportation of 
hazardous materials have been one of 
our highest yielding investments. 
While the quantity of hazardous mate- 
rials in commerce continues to mush- 
room, we have retained a transporta- 
tion system with an enviable safety 
record. Our action today helps further 
that effort. 

While I disagree with one provision 
in the bill, which I understand will be 
addressed by amendment during con- 
sideration here on the floor, in general 
I support H.R. 3403. I urge its passage 
by this body. 

Mr. LENT. Mr. Chairman, I yield 
myself such time as I may use. 

Mr. Chairman, I would like to start 
by expressing my general support for 
H.R. 3403 with one exception. 
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By way of summary, H.R. 3403 reau- 
thorizes the Hazardous Materials 
Transportation Act in the amount of 
$8,332,000 each for fiscal years 1982 
and 1983. 

This bill also directs the Secretary of 
Transportation to establish regional 
training centers for purposes of im- 
proving the emergency response and 
enforcement capabilities of State and 
local personnel. Third, it clarifies the 
Secretary's authority to contract with 
private entities in order to fulfill the 
act’s requirement to establish a cen- 
tral reporting system. 

However, I must respectfully note 
my opposition to the provision au- 
thored by my colleague, Congresswom- 
an FERRARO, and contained in the bill 
before us. This provision bans the 
transportation of large quantity radio- 
active materials in or through any 
county with a population density of 
more that 15,000 persons. It is my un- 
derstanding that this provision will 
only apply to four boroughs in New 
York City: Brooklyn, Bronx, Queens, 
and Manhattan. 

While I can appreciate Representa- 
tive FERRARO’s concern for the safety 
of those New York City inhabitants 
who are protected by this provision, I 
feel I must speak up on behalf of all 
other New York residents whose 
safety will be jeopardized by this same 
provision. 

While her provision establishes a 
permanent ban on the transportation 
of radioactive materials in four New 
York City boroughs, it does so by uti- 
lizing population density exclusively. 
This approach ignores several other 
equally important factors which 
should be considered: 

Radioactive materials have been 
safely shipped in casks through New 
York City from Brookhaven National 
Laboratories in Long Island without 
incident for more than 30 years. These 
casks are virtually impervious to any 
damage. 

The ban contained in this bill will 
force circuitous routing of radioactive 
materials around the four boroughs, 
without any consideration given to: 
The accident rates of various highway 
routes; for example, the Interstate 
Highway System has about one-quar- 
ter the accident rate of other roads 
generally; the accident rates of other 
transportation modes such as railroads 
and barges; and the accident rates as- 
sociated with the increased distances 
necessary to circumvent New York 
City. These considerations are essen- 
tial to assure the safety of all New 
York residents. 

This provision prematurely and arbi- 
trarily rejects the DOT regulation 
HM-164, to be effective February 1, 
1982, which seeks to balance national 
and local interests by providing a uni- 
form national highway routing plan 
for radioactive materials. At the same 
time, it also allows State and local gov- 
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ernments to participate in these rout- 
ing decisions. 

The Hazardous Materials Transpor- 
tation Act was passed by the Congress 
to address these concerns. Specifically, 
it established a single uniform policy 
with respect to the transportation of 
hazardous materials. This provision 
section 7, is completely contrary to the 
act. As such, it constitutes a very trou- 
blesome precedent which will only 
invite similar amendments and ulti- 
mately undermine the act altogether. 

The provision assumes that the 
transportation of radioactive materials 
by barge is safer than the transporta- 
tion of such materials by motor vehi- 
cle or railroad. This assumption runs 
totally contrary to the limited testimo- 
ny received to date on the subject. 

I would also like to point out that 
the provision bans the transportation 
of radioactive materials by railroad in 
or through New York City. Such a ban 
was neither recommended by any of 
the witnesses at the Public Works and 
Transportation Committee hearing 
nor considered by the Energy and 
Commerce Committee who has juris- 
diction over such transportation by 
railroad. I believe that such a ban de- 
serves our careful consideration before 
any legislative action could be taken. 

For all of these reasons, I must re- 
spectfully oppose section 7 of this bill. 

The CHAIRMAN. Pursuant to the 
rule, the Chair will now recognize the 
gentleman from Pennsylvania (Mr. 
SHUSTER) for 15 minutes. 

Mr. SHUSTER. Mr. Chairman, I rise 
today in support of H.R. 3403, the 
Hazardous Materials Transportation 
Act Amendments of 1981. This bill is 
generally good legislation setting a 
reasonable course for Federal policy in 
the area of transporting hazardous 
wastes in this country. 

H.R. 3403 will provide, among other 
things, for the establishment of re- 
gional training centers that will pro- 
mote better training for both State in- 
spectors, enforcement personnel, and 
members of the regulated community 
in how to use and comply with the 
Federal safety regulations regarding 
me transportation of hazardous mate- 
rials. 

The Members of the House should 
also be aware that the Public Works 
and Transportation Committee strong- 
ly supports the study on the efficacy 
of some type of prenotification system 
in order that States would be aware of 
shipments of large-quantities of ex- 
tremely hazardous materials through 
their jurisdictions. These new provi- 
sions will help strengthen an already 
worthwhile program to insure that our 
Federal safety regulatory policy keeps 
current with the realities of the 1980's. 

As much as I support the overall 
thrust of this bill, I strongly oppose 
the provision added by the gentlelady 
from New York regarding application 
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of routing regulations of large quanti- 
ties of radioactive materials through 
New York City. 

Section 7 of this legislation was 
added by a narrow vote in the full 
committee and in my judgment jumps 
the gun in superseding DOT rule HM- 
164 before it even goes into effect. 
This rule has been commented upon, 
studied, and debated since 1976 with 9 
public hearings and over 2,000 pages 
of docket material. The rule is reason- 
able and deals with transporting haz- 
ardous materials as a national issue in- 
stead of separating out the parochial 
interests of New York City for special 
treatment. 

I plan to support an amendment 
modifying section 7 and I urge my col- 
leagues to support that effort. 
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Mr. SHUSTER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Connecticut (Mr. MCKINNEY). 

Mr. McKINNEY. Mr. Chairman, I 
am delighted to see in the consider- 
ation of H.R. 3403, the Hazardous Ma- 
terials Transportation Act, a material 
revision has been agreed to on the Fer- 
raro amendment. 

I felt that I would be accused of 
being somewhat parochial, represent- 
ing Bridgeport, Conn., across Long 
Island Sound from Long Island, by 
standing up against this amendment. 
But I was really far more concerned, 
Mr. Chairman, by two points. 

One, I think that individualized leg- 
islation on a point like this sets a very 
unacceptable precedent by exempting 
one State from a national, uniform 
policy mandated by the Congress of 
the United States. 

Second, I felt it relied on only one 
criterion of safety, namely, population 
density, and I would suggest, Mr. 
Chairman, that in some areas high 
population density probably leads to 
safer roads and safer transportation 
requirements than does low popula- 
tion density. 

I am pleased, therefore, to see that 
the committee appears to have arrived 
at an agreement. Again my interest 
was not one of particular parochial- 
ism, although I must say that the 
State of Connecticut, looking at New 
London, New Haven, and Bridgeport, 
did have some fair concern for the al- 
ternatives. 

I also hope that an unknown, un- 
tried method of transportation, 
namely, barge transportation, will be 
studied, that States will be given the 
information, and that test cases will be 
taken care of so that we can know 
what we are dealing with. Barge trans- 
portation is an accepted method of 
transportation in Connecticut and on 
Long Island Sound; however, I think 
we are all probably aware from the na- 
tional press that we have had a recent 
rather disastrous barge accident in 
Long Island in which four people were 
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killed. There are great discussions 
about towing safety, weather condi- 
tions, navigability, control, and I think 
probably the Department of Transpor- 
tation is far the best to study this and 
decide it. 

Mr. SHUSTER. I reserve the bal- 
ance of my time, Mr. Chairman. 

Mr. FLORIO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Washington (Mr. 
SWIFT). 

Mr. SWIFT. Mr. Chairman, I rise in 
wholehearted support of this bill. 

Mr. Chairman, today the House is 
considering amendments to the Haz- 
ardous Materials Transportation Act. 
The amendments establish regional 
centers to provide State, local, and in- 
dustry personnel with training in how 
to use and comply with Federal regu- 
lations and emergency response proce- 
dures in the event of an accident in- 
volving hazardous materials. 

It is a worthwhile bill and I am 
pleased to support it. Hopefully, when 
accidents involving hazardous materi- 
als occur—and they will—local, State, 
and industry officials will be better 
prepared to respond and deal with 
dangerous substances. But this bill 
does not address the real problem at 
hand: The increasing frequency with 
which these accidents are occurring on 
our highways, railroads, sea, and air 
routes. Since 1979, the citizens of my 
district have faced three major acci- 
dents involving hazardous materials. 
The latest, in Marysville, Wash., re- 
quired the evacuation of some 5,000 
residents when 2 isobutane and 5 chlo- 
rine tank cars left the rails just 2 
weeks ago. 

The U.S. Department of Transporta- 
tion lists some 1,600 hazardous materi- 
als and these substances are traveling 
through our urban and suburban 
areas on a daily basis. In 1979, 17,000 
incidents involving these materials 
were reported. The potential for death 
and injury is clear and inevitable 
unless precautions are taken. 

At a time when both this Nation and 
the Congress are calling for an end to 
useless Government regulation, we 
must be mindful of our obligation to 
protect the health and safety of our 
citizens. The first line of responsibility 
for safe transportation of hazardous 
materials lies with the manufacturers 
and transporters of those materials. 

If they choose not to accept that re- 
sponsibility and the rate of incidents 
involving dangerous materials contin- 
ues at its present level, the Congress, 
State legislatures, and local govern- 
ment entities must respond quickly to 
insure that the public’s health and 
safety is protected. 

H.R. 3403 is a beginning, not an end, 
in insuring that protection. We must 
not hesitate to take whatever steps are 
necessary to reduce the potential of 
injury or death from these potential 
killers. 
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Mr. FLORIO. Mr. Chairman, I have 
no further requests for time. 

Mr. LENT. Mr. Chairman, I yield 5 
minutes to the distinguished ranking 
minority member of the full Commit- 
tee on Energy and Commerce, the gen- 
tleman from North Carolina (Mr. 
BROYHILL). 

Mr. BROYHILL. Mr. Chairman, I 
would like to start by stating my gen- 
eral support for H.R. 3403, a bill which 
reauthorizes the Hazardous Materials 
Transportation Act for fiscal years 
1982-83. Under the provisions of this 
act, the Department of Transporta- 
tion’s Materials Transportation 
Bureau regulates the transportation of 
hazardous materials in interstate com- 
merce. 

In passing the Hazardous Materials 
Transportation Act, the Congress 
clearly recognized the critical impor- 
tance of adequately protecting life and 
property against the risks of transpor- 
tation of hazardous materials. This 
risk is ever present, particularly when 
you consider that tons of regulated 
hazardous materials are transported 
each year. Recognizing that these ma- 
terials are an essential part of our 
economy, the Congress acted to mini- 
mize the risks associated with their 
transportation by establishing a uni- 
form transportation policy. Such a 
policy seeks to assure the safety of all 
our citizens. 

However, I must also express my op- 
position to a provision contained in 
the bill before us which was success- 
fully offered by Representative FER- 
RARO when the bill was considered by 
the Committee on Public Works and 
Transportation. That provision is sec- 
tion 7 of H.R. 3403 which bans the 
transportation of large quantity radio- 
active materials by motor vehicle or 
railroad in or through any county 
having a population density per square 
mile of more than 15,000 persons. 

I am opposed to this amendment. 
Very simply, I perceive it as a prece- 
dent which is completely contrary to 
the congressional intent contained in 
the Hazardous Materials Transporta- 
tion Act. Specifically, it exempts a 
single locality—New York City—from 
the Department of Transportation’s 
uniform regulation—HM-164—of the 
transportation of radioactive materi- 
als. As such, it arbitrarily rejects the 
Department’s exhaustive efforts to 
balance national and local interests in 
pursuant of overall safety. 

It should also be noted that HM-164 
provides New York City, or any other 
locality for that matter, with two 
mechanisms so as to modify or elimi- 
nate the transportation of radioactive 
materials through its jurisdiction. One 
mechanism would permit new or exist- 
ing ferry routes to be designated by 
the State as preferred routes as long 
as the preferred route provides at least 
as great a level of safety as the Inter- 
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state System. The second mechanism 
would allow the Secretary of Trans- 
portation to make a nonpreemption 
determination under section 112(b) of 
the act if he finds that the State or 
local requirement affords an equal or 
greater level of protection and does 
not unreasonably burden commerce. 
The Ferraro language before us com- 
pletely bypasses both of these mecha- 
nisms. 

I am also concerned that the Ferraro 
language will expose the residents of 
other areas who are impacted by the 
ban to potentially greater risks. I 
would like to point out that a recent 
Sandia National Laboratories study 
shows that a ban such as this could ac- 
tually increase overall public risks be- 
cause of the proven higher accident 
rate on circuitous and less traveled 
roadways. This provision is directly 
opposite to that finding. 

Furthermore, it should be noted 
that this language prohibits the trans- 
portation of radioactive materials 
through a densely populated area even 
if such a route is determined to be the 
safest one overall. As such, it discrimi- 
nates against and jeopardizes the 
safety of smaller communities in favor 
of a select number of counties—specifi- 
cally, four boroughs in New York 
City—Brooklyn, Bronx, Queens, and 
Manhattan. I believe that that is un- 
conscionable. 

Finally, such an amendment will 
only invite other similar amendments. 
This will ultimately defeat the con- 
gressional mandate of a uniform trans- 
portation policy for hazardous materi- 
als. 

For these reasons, I strongly oppose 
section 7 of the bill and urge my col- 
leagues to vote with Representative 
SHUSTER and me when we seek to 
amend this section. 

It is my understanding that a substi- 
tute amendment offered by Chairman 
Jım Howarp and Mr. SHUSTER, will 
provide for the development of meth- 
odology for analyzing the comparative 
risks and costs associated with the 
transporting of large quantities of ra- 
dioactive materials. Since this require- 
ment falls within the intent of re- 
quired duties of the Secretary found 
in section 109 of the act, I have no ob- 
jection to the substitute amendment. 

Mr. ANDERSON. Mr. Chairman, we 
have no further requests for time. 

Mr. LENT. Mr. Chairman, I yield 
back the balance of my time. 

Mr. SHUSTER. Mr. Chairman, we 
have no further requests for time and 
I yield back the balance of my time. 

The CHAIRMAN. All time for gen- 
eral debate has expired. 

Pursuant to the rule, the Clerk will 
read the amendment in the nature of 
a substitute recommended by the 
Committee on Public Works and 
Transportation now printed in the bill 
as an original bill for the purpose of 
amendment. 


CONGRESSIONAL RECORD—HOUSE 


The Clerk read as follows: 
H.R. 3403 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Hazardous Materials Transportation Act 
Amendments of 1981”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) Furnprncs.—Congress hereby 
finds and declares that— 

(1) the transportation of hazardous mate- 
rials, while essential to interstate commerce, 
may pose a threat to health, safety, and 
property; 

(2) the safe transportation of hazardous 
materials is enhanced by shipper and carrier 
compliance with nationally consistent 
standards for the transportation of hazard- 
ous materials; 

(3) State and local governments have pri- 
mary responsibility for responding to haz- 
ardous materials transportation accidents; 

(4) State and local governments also have 
the responsibility for enforcing State and 
local hazardous materials transportation re- 
quirements that are not inconsistent with 
Federal requirements; 

(5) State and local hazardous materials 
transportation training programs must be 
strengthened and the number of training fa- 
cilities must be increased in order to im- 
prove the emergency response and enforce- 
ment capabilities of State and local person- 
nel; 

(6) Federal assistance for State and local 
training programs will assist in the preven- 
tion of hazardous materials transportation 
accidents and promote the protection of 
health, safety, and property; and 

(7) the establishment of regional training 
centers under agreements between the Sec- 
retary of Transportation and States, region- 
al or local government agencies, or private 
nonprofit entities will (A) provide an effec- 
tive and efficient means for improving State 
and local emergency response and enforce- 
ment capabilities, and (B) allow for training 
to reflect the particular needs of various re- 
gions of the Nation, taking into account fac- 
tors such as the type and volume of hazard- 
ous materials and wastes generated, trans- 
ported, and disposed of in the region and 
the proximity of population centers to the 
routes for the transportation of such haz- 
ardous materials and wastes. 

(b) Purrose.—It is the purpose of the Con- 
gress in this Act to assist in improving the 
capability of State and local personnel to re- 
spond to hazardous materials transporta- 
tion accidents and to enforce State and local 
hazardous materials transportation require- 
ments not inconsistent with Federal require- 
ments, through the establishment of region- 
al training centers under agreements be- 
tween the Secretary of Transportation and 
States, regional or local government agen- 
cies, or private nonprofit entities. 

REGIONAL TRAINING CENTERS 


Sec. 3. The Hazardous Materials Trans- 
portation Act (49 U.S.C. 1801 et seq.) is 
amended by redesignating sections 110 
through 115 as sections 111 through 116, re- 
spectively, and by inserting immediately 
after section 109 the following new section: 

“REGIONAL TRAINING CENTERS 

“Sec. 110. (a) PURPOSE oF AGREEMENTS.— 
The Secretary shall enter into cooperative 
agreements or contracts under this section 
(hereinafter referred to as ‘agreements’) for 
the establishment of regional training cen- 
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ters for purposes of providing an effective 
and efficient means for training State and 
local personnel in order to improve the ca- 
pability of such personnel (1) to respond to 
hazardous materials transportation acci- 
dents, and (2) to enforce State and local 
hazardous materials transportation require- 
ments that are not inconsistent with this 
Act. Such training shall address all modes 
of transportation, inspection, emergency re- 
sponse, and compliance, Such training shall 
be provided primarily through programs 
conducted at the site of the regional train- 
ing center, but shall also include the dis- 
semination of teaching materials to and the 
conduct of training programs in the local 
communities to be served by such center. 

“(b) APPLICATIONS.—(1) Any State, group 
of States, local or regional government 
agency, or private nonprofit entity, or any 
combination of the foregoing (hereinafter 
referred to as an ‘applicant’) may submit an 
application to the Secretary requesting that 
the Secretary enter into an agreement with 
the applicant. under this section for the es- 
tablishment of a regional training center. 

“(2) An application to enter into an agree- 
ment under this subsection shall be submit- 
ted at such time and in such form as the 
Secretary may require, and shall contain— 

“CA) a description of the hazardous mate- 
rials transportation training program that 
the applicant proposes to provide in the re- 
gional training center to be established, in- 
cluding (i) an explanation of how such pro- 
gram will accomplish the purposes set forth 
in subsection (a) of this section, and (ii) an 
estimate of the cost of such program; 

“(B) a statement that the applicant agrees 
to provide not less than 60 percent of the es- 
timated cost of providing training in the 
first year of operation of the regional train- 
ing center and not less than 75 percent of 
such cost in the second and third years; - 

“(C) a statement that the applicant will 
make available one or more physical facili- 
ties that are satisfactory for use as a site for 
the regional training center; and 

“(D) such other information with respect 
to the applicant or the proposed training 
program as the Secretary may require. 

“(c) ACTION ON APPLICATION.—(1) The Sec- 
retary shall select for approval those appli- 
cations submitted under subsection (b) of 
this section which he determines in his dis- 
cretion best promote the purposes of this 
section, taking into account the need for the 
establishment of regional training centers in 
different regions of the Nation. In making a 
selection, the Secretary shall consider 
whether— 

“(A) the program that the applicant pro- 
poses to provide in the regional training 
center will accomplish the purposes set 
forth in subsection (a) of this section; 

“(B) the applicant is capable of paying its 
share of the costs as described in subsection 
(b)(2)(B) of this section; and 

“(C) the applicant is capable of making 
available one or more physical facilities that 
are satisfactory for use as a site for the re- 
gional training center. 

(2) The Secretary shall act to approve or 
deny an application under this subsection 
within 60 days after the date such applica- 
tion is submitted. 

“(d) DURATION AND TERMINATION.—(1) An 
agreement entered into by the Secretary 
and an applicant under this section shall be 
for a term of three years. 

“(2) The Secretary may terminate any 
agreement entered into under this section 
upon 30 days’ notice if the Secretary finds 
that the program operated under such 


October 20, 1981 


agreement is not accomplishing the pur- 
poses set forth in subsection (a) of this sec- 
tion. 

“(e) PHYSICAL Faciiitres.—Any cost of 
constructing a facility for use as a site for a 
regional training center shall be borne by 
the party to the agreement with the Secre- 
tary, and shall not be included as a cost of 
providing training for purposes of subsec- 
tion (b)(2)(B) of this section. 

“(f) PARTICIPANTS.—Training provided by 
a party to an agreement with the Secretary 
in a regional training center established 
under this section may be available to pri- 
vate industry personnel only if such person- 
nel provide reimbursement or make contri- 
butions (either monetary or in kind) to such 
party at least equal to the full cost of such 
training. 

“(g) ASSISTANCE BY THE SECRETARY.—The 
Secretary, upon the request of a party to an 
agreement under this section, shall provide 
such party with training materials and such 
other assistance as may appropriate to carry 
out the purposes of this section. 

“(h) CoorprnatTion.—In developing train- 
ing materials and conducting training pur- 
suant to this section, a party to an agree- 
ment with the Secretary shall take into con- 
sideration the procedures and standards for 
responding to hazardous substance releases 
set forth in the national contingency plan 
required under the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980, at such time as such plan be- 
comes effective.”’. 

REPORTING SYSTEM AND DATA CENTER 

Sec. 4. Section 109(d) of the Hazardous 
Materials Transportation Act (49 U.S.C. 
1808(d)) is amended— 

(1) by inserting “(1)” immediately before 
“The Secretary"; 

(2) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph; 

“(2) Nothing in this subsection shall be 
construed to limit the authority of the Sec- 
retary to enter into a contract with a pri- 
vate entity for use of a supplemental report- 
ing system and data center operated and 
maintained by such entity.” 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. Section 116 of the Hazardous Mate- 
rials Transportation Act (49 U.S.C. 1812), as 
redesignating by section 3 of this Act, is 
amended— 

(1) by striking out “and” immediately 
after “1978,”; and 

(2) by inserting immediately before the 
period at the end thereof the following: “, 
not to exceed $8,332,000 for the fiscal year 
ending September 30, 1982, and not to 
exceed $8,332,000 for the fiscal year ending 
September 30, 1983. Of the amounts author- 
ized to be appropriated for fiscal years 1982 
and 1983, not more than $2,000,000 is au- 
thorized to be available each such fiscal 
year for purposes of entering into agree- 
ments for the establishment of regional 
training centers under section 110 of this 
title”, 

REPORT ON PRENOTIFICATION SYSTEMS 

Sec. 6. (a) Within 365. days after the date 
of enactment of this Act, the Secretary of 
Transportation, under section 109(a) of the 
Hazardous Materials Transportation Act (49 
U.S.C. 1808), shall prepare and submit to 
the Congress a report (including his recom- 
mendations) on the feasibility, cost, desir- 
ability, and the problems (including poten- 
tial burdens on commerce) and benefit of 
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implementing hazardous materials transpor- 
tation prenotification systems for State and 
local governments, including systems which 
make available to State and local govern- 
ments information concerning the timing, 
nature, and routing of shipments of hazard- 
ous materials through their respective juris- 
dictions and systems which utilize a supple- 
mental reporting system and data center es- 
tablished by public or private entities. 

(b) In preparing the report under this sec- 
sion. the Secretary of Transportation 

(1) consult with State, local, and regional 
governments and with appropriate Federal 
agencies; 

(2) seek the advice of various groups inter- 
ested in the safety of the transportation of 
hazardous materials, including shippers, 
carriers, and users of hazardous materials, 
manufacturers of bulk packages and con- 
tainers used in the transportation of haz- 
ardous materials, organizations which repre- 
sent employees engaged in the transporta- 
tion of hazardous materials, citizens and en- 
vironmental groups, and private organiza- 
tions concerned with transportation safety 
or the provision of emergency services in re- 
sponse to major accidents involving the 
transportation of hazardous materials; and 

(3) shall examine (A) the extent to which 
hazardous materials transportation prenoti- 
fication systems would enhance the capa- 
bilities of State and local governments in 
enforcing applicable safety standards and 
responding to emergencies, and (B) the 
nature and effectiveness of existing prenoti- 
fication systems. 

(c) As used in this section, the term ‘“‘com- 
merce”, “hazardous materials”, “State”, and 
“transportation” have the meaning such 
terms have under section 103 of the Hazard- 
ous Materials Transportation Act. 

TRANSPORTATION THROUGH HIGH DENSITY 
AREAS 


Sec. 7. (a) Section 105 of the Hazardous 
Materials Transportation Act (49 U.S.C. 
1804) is amended by adding at the end 
thereof the following new subsection: 

“(d) TRANSPORTATION OF RADIOACTIVE MA- 
TERIALS AROUND HIGH DENSITY AREAS.—(1) 
Except as provided in paragraph (2) of this 
subsection, no person shall transport in 
commerce radioactive materials by motor 
vehicle or railroad from one place to an- 
other place in or through any county 
having a population density per square mile 
of more than 15,000 persons. 

“(2) Any person providing transportation 
in commerce of radioactive materials by 
motor vehicle from one place to another 
place may transport such radioactive mate- 
rials by motor vehicle or railroad in or 
through a county having a population densi- 
ty per square mile of more than 15,000 per- 
sons— 

“(A) if transportation by motor vehicle, 
railroad, or water from such place to such 
other place outside the boundaries of any 
such county is not available; 

“(B) if the Secretary determines that the 
transportation of such radioactive materials 
from such place to such other place is a na- 
tional emergency; or 

“(C) if such radioactive materials are in- 
tended for use in, or incident to, medical di- 
agnosis or treatment, 

‘(3) for purposes of this subsection, the 
Secretary shall determine the population 
density of a county taking into account the 
most recent data available from the Bureau 
of the Census under section 181 of title 13, 
United States Code. 

“(4) As used in this section, the term ‘ra- 
dioactive materials’ has the meaning the 
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term ‘large quantity radioactive materials’ 
has under section 173.389(b) of title 49 of 
the Code of Federal Regulations, as in 
effect on May 19, 1981.”. 

(b)(1) The first sentence of subsection (a) 
of section 107 of the Hazardous Materials 
Transportation Act (49 U.S.C. 1806(a)) is 
amended by inserting “(other than subsec- 
tion (d) of section 105)” after “an exemption 
from the provisions of this title”. 

(2) Subsection (d) of such section is 
amended by inserting ‘(other than subsec- 
tion (d) of section 105)" before the period at 
the end of such subsection. 

Mr. ANDERSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amend- 
ment in the nature of a substitute be 
considered as read, printed in the 
REcoRD, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

AMENDMENT OFFERED BY MR. ANDERSON 

Mr. ANDERSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON: On 
page 12, line 2, strike out “The” and insert 
in lieu thereof the following: “To such 
extent or in such amounts as are provided in 
appropriation Acts, the”. 

Mr. ANDERSON. Mr. Chairman, the 
technical amendment just offered pro- 
poses to bring H.R. 3403 into compli- 
ance with the procedural requirements 
of the Congressional Budget Act, spe- 
cifically section 401(a). 

Section 401(a) provides that it shall 
not be in order to consider any bill 
which provides new contract or new 
borrowing authority unless that bill 
also provides that such new spending 
authority is to be effective for any 
fiscal year only to such extent or in 
such amounts as are provided in ad- 
vance in appropriation acts. 

Section 3 or H.R. 3403 would author- 
ize the Secretary of Transportation to 
enter into cooperative agreements or 
contracts for the establishment of var- 
ious hazardous materials regional 
training centers. Since this section 
fails to limit specifically the availabil- 
ity of such contract authority, the bill 
could be subject to a point of order 
under section 40l(a) of the Budget 
Act. 

To avoid this, however, an agree- 
ment was reached when the bill was 
considered for a rule whereby a waiver 
of section 401(a) of the Budget Act 
was granted by the Rules Committee 
and supported by the Budget Commit- 
tee in return for assurance by the 
Committee on Public Works and 
Transportation that a floor amend- 
ment would be offered during the vio- 
lation. 

The amendment now before the 
Committee is that amendment. 

Offered in a bipartisan spirit, it is 
technical in nature; reflects the over- 
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all legislative intent of the Public 
Works Committee; and enjoys the sup- 
port of both the Budget and Rules 
Committees. 

Mr. SHUSTER. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON. I am happy to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. SHUSTER. I thank our chair- 
man for yielding. 

Mr. Chairman, the gentleman is ab- 
solutely correct when he says this has 
bipartisan support. It is simply techni- 
cal in nature. We urge its adoption. 

Mr. ANDERSON. I thank the gen- 
tleman very much. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON. I yield to the gen- 
tleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, I 
would just express support for this 
amendment. The gentleman is correct, 
it is technical in nature. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

Mr. SOLOMON. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 


proceedings under the call when a 
quorum of the Committee appears. 
Members will record their presence 
by electronic device. 
The call was taken by electronic 
device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred 
Members have appeared. A quorum of 
the Committee of the Whole is 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand 
of the gentleman from New York (Mr. 
So.omon) for a recorded vote. 

Does the gentleman from New York 
insist on a recorded vote? 

Mr. SOLOMON. No, Mr. Chairman. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. HOWARD 

Mr. HOWARD. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Howarp: Page 
18, strike out line 22 and all that follows 
through line 15 on page 20 and insert in lieu 
thereof the following: 

COMPARISON OF ALTERNATIVE MODES OF 
TRANSPORTING OF SPENT NUCLEAR FUEL 

Sec. 7. (a) To assist the Secretary of 

Transportation in making determinations 
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under section 113(b) of the Hazardous Mate- 
rials Transportation Act (as redesignated by 
section 3 of this Act), the Secretary of 
Transportation, in consultation with the 
Secretary of Energy and the Nuclear Regu- 
latory Commission, shall develop a method- 
ology for analyzing the comparative risks 
and costs associated with the transporting 
of large quantity radioactive materials by 
highway, railroad, and barge or vessel from 
any place where such materials are generat- 
ed to any place where such materials may 
temporarily or permanently be stored or re- 
processed. In developing the methodology, 
and at the request of any State, the Secre- 
tary of Transportation will perform one 
model demonstration of the methodology as 
it relates to the possible movement of large 
quantity radioactive materials from a site 
within such State to a storage, disposal, or 
reprocessing location. 

(b) The Secretary shall give notice to in- 
terested parties of the intention to develop 
the methodology under subsection (a), in- 
cluding the criteria to be used in its develop- 
ment. The interested parties shall have 30 
days after receipt of such notification to 
submit their comments. 

(c) Within 365 days after the date of en- 
actment of this Act, the Secretary shall de- 
liver to the Congress the methodology de- 
veloped in accordance with subsection (a) 
and the results of any mode] demonstration 
of the methodolgy. 

(d) Nothing in this section shall be con- 
strued to invalidate, or modify, delay, or 
otherwise affect implementation on and 
after February 1, 1982, of the final rules en- 
titled “Radioactive Materials; Routing and 
Driver Training Requirements” (46 Federal 
Register 5298, January 19, 1981) or affect or 
delay movement of any large quantity radio- 
active materials to or from any place under 
such rules. 

(e) As used in this subsection, the term 
“large quantity radioactive materials” has 
the meaning such term has under section 
173.389(b) of title 49 of the Code of Federal 
Regulations. 

Mr. HOWARD (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. HOWARD. Mr. Chairman, my 
amendment is a substitute for section 
7 of H.R. 3403. It is the product of a 
great deal of consideration and negoti- 
ation. 

It directs the Secretary of Transpor- 
tation to develop and document a 
methodology for analyzing the com- 
parative risk and cost associated with 
the transportation of large quantities 
of spent nuclear fuel by highway, rail, 
barge or vessel from sites where such 
wastes are generated to permanent or 
temporary storage sites for those 
wastes. In testimony before the Com- 
mittee, the Department testified that 
they had been called upon to evaluate 
the safety of transportation alterna- 
tives both in respect to the routes and 
in respect to the model choices. The 
amendment simply directs the Secre- 
tary to proceed to develop the method- 
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ology for model comparisons. The Sec- 
retary, upon request of a State, will 
conduct a model demonstration of the 
methodology as it relates to a possible 
movement of large quantity radioac- 
tive materials. 

The Secretary has 1 year to furnish 
the Congress with a report on the 
methodology and the results of its ap- 
plication to any project to which he 
applies it. 

The amendment also specifies that 
nothing in the amendment should 
delay implementation of the routing 
requirements promulgated by the De- 
partment which are scheduled to 
become effective next February. 

The major thrust of the amendment 
is to accelerate an action that is al- 
ready contemplated by the Depart- 
ment of Transportation and one that 
is contemplated by the Hazardous Ma- 
terials Transportation Act. 

The purpose is to expand further 
the knowledge on proper. transporta- 
tion methods for radioactive materials. 

Mr. Chairman, I urge support for my 
amendment. 

Mr. SHUSTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as cosponsor of this 
amendment I rise to urge its adoption, 
but beyond that, to commend our col- 
league from New York, Congressman 
Carney, who indeed provided the lead- 
ership to bring to our attention the 
problems in the committee language 
which led to the effort to bring about 
a compromise which I believe most all 
of us can live with, which takes the 
shape and the form of the amendment 
offered by my friend from New Jersey. 

Mr. HOWARD. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I will be happy to 
yield. 

Mr. HOWARD. Mr. Chairman, I am 
very thankful for the gentleman yield- 
ing to me. I wish to thank him for his 
cooperation on this amendment as a 
cosponsor of the amendment, and as 
he very appropriately congratulates 
and thanks the gentleman from New 
York (Mr. Carney) for his coopera- 
tion, I would also like to thank the 
gentlewoman from New York (Ms. 
FERRARO) for her cooperation in this 
amendment. 

Mr. SHUSTER. I would say to my 
friend that I would concur completely 
in the compliments which are being 
spread across this body. 

If I might have the attention of my 
friend from New Jersey, I would like 
to engage in a colloquy with him at 
this point in time. I wish to get a clari- 
fication with regard to the amend- 
ment before us. 

It is my understanding that this 
amendment is not intended in any way 
to jeopardize, delay, or to cast a 
shadow on the-validity of, the Depart- 
ment of Transportation's final rule en- 
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titled “Radioactive Materials: Routing 
and Driver Training Requirements.” Is 
that correct? 

Mr. HOWARD. Mr. Chairman, if the 
gentleman will yield, that is correct. 

Mr. SHUSTER. In fact, as stated in 
subsection (d) of the amendment, it is 
our express intent not to affect that 
rule in any way. To the contrary, we 
assume that the rule will go into effect 
as scheduled. At that time, by the 
effect of section 113(a) of the Hazard- 
ous Materials Transportation Act, 
State and local requirements that are 
inconsistent with that rule will be pre- 
empted unless and until the Secretary 
of Transportation makes a nonpre- 
emption determination under section 
113(b) of that act. Under that subsec- 
tion, such a requirement is not pre- 
empted if the Secretary determines 
that the requirement: First, affords an 
equal or greater level of protection to 
the public than is afforded by the Fed- 
eral requirements; and second, does 
not unreasonably burden commerce. 
As expressed in subsection (a) of the 
amendment, this amendment is in- 
tended to assist both affected State 
and local governments and the Secre- 
tary in this nonpreemption determina- 
tion process by causing the develop- 
ment of a methodology for analyzing 
the relevant issues in the context of 
this rule. 

The amendment requires the Secre- 
tary to consult with other Federal 
agencies and to solicit comments from 
other interested parties at an early 
stage in the development of the meth- 
odology to assure that the methodolo- 
gy incorporates all significant factors, 
and is therefore acceptable to all par- 
ties. It is anticipated that, once this 
methodology is developed, its applica- 
tion in specific nonpreemption deter- 
mination cases will significantly sim- 
plify the processes and reduce the 
levels of controversy associated with 
them. Therefore, rather than jeopard- 
ize any action taken by the Depart- 
ment, this amendment is intended to 
complement the Department’s efforts 
and to assist it in carrying out its re- 
sponsibilities under the act. 
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Mr. Chairman, I would ask the dis- 
tinguished committee chairman, does 
he agree with my assessment. 

Mr. HOWARD. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to the committee chairman. 

Mr. HOWARD. Mr. Chairman, I 
thank the gentleman for yielding. 

The answer to the gentleman’s ques- 
tion is “Yes.” 

Mr. SHUSTER. Mr. Chairman, I 
thank the gentleman. 

Mr. HOWARD. Mr. Chairman, I 
thank the gentleman from Pennsylva- 
nia (Mr. SHUSTER) for his cooperation 
in this matter. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 
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Mr. SHUSTER. I yield to the gentle- 
man from New York. 

Mr. ADDABBO. Mr. Chairman, 
coming from the county of Queens, I 
must state that I would rather have 
the original provision that is in the bill 
we have under consideration on this 
matter before the Congress. 

The gentlewoman from New York 
(Ms. FERRARO) has been trying to get 
some protection for the people of 
Queens who have to live with the 
transportation of hazardous materials, 
and I want to commend the gentleman 
from New Jersey (Mr. HOWARD) and 
the gentleman from Pennsylvania (Mr. 
SHUSTER) -for working with her to 
effect this compromise. It provides 
some hope for the people who have to 
live with the dangers that accompany 
the movement of this hazardous mate- 
rial. 

Mr. ANDERSON. Mr. Chairman, I 
move to strike the last word, and I rise 
in support of the amendment. 

Mr. Chairman, this amendment di- 
rects the Secretary of Transportation 
to develop and document a methodolo- 
gy for analyzing the comparative risk 
and cost associated with the transpor- 
tation of large qualities of spent nucle- 
ar fuel by highway, rail, and barge or 
vessel from sites where such wastes 
are generated to permanent or tempo- 
rary storage sites for those wastes. In 
testimony before the committee, the 
Department testified that they had 
been called upon to evaluate the 
safety of transportation alternatives 
both in respect to the routes and in re- 
spect to the model choices. The 
amendment simply directs the Secre- 
tary to proceed to develop the tech- 
niques for model comparisons. I would 
hope the Secretary would begin by ap- 
plying it to the movement of spent nu- 
clear fuel from Brookhaven National 
Laboratories in Upton, Long Island, to 
the Savannah River Plant in South 
Carolina. The Secretary needs 1 year 
to develop the methodology and the 
result of its application to the situa- 
tion mentioned earlier. Nothing in the 
amendment affects the implementa- 
tion of the routing requirements for 
spent fuel issued by the Secretary and 
which would be effective February 1, 
1982. 

Mr. CARNEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to take 
this time to thank my colleagues, the 
committee chairman, the gentleman 
from New Jersey (Mr. Howarp), the 
gentleman from Pennsylvania (Mr. 
SHUSTER), and particularly my col- 
league from Queens, the gentlewoman 
from New York (Ms. Ferraro), for the 
compromise that has been struck. 

I think we certainly will now be able, 
through proper investigation, to devel- 
op the safest ways of transporting haz- 
ardous material. I think it is through 
this type of compromise and legisla- 
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tive activity that we can best serve our 
full constituency, the Nation. 

Ms. FERRARO. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr: Chairman, this amendment is a 
compromise that is designed to pro- 
vide a long-term solution to some of 
the nuclear waste transport problems 
we face and to specifically resolve the 
deadlock over the issue of radioactive 
materials routing in and around New 
York City. It is in fact a compromise 
that makes nobody completely happy 
but is the product of discussions 
among all the interested parties. 

My own feeling is that the provision 
that is now in the bill, which was 
adopted by the full Committee on 
Public Works and Transportation by 
recorded vote of 24 to 18, and which 
this amendment perfects is a reasona- 
ble method of addressing the issue of 
shipping radioactive materials in the 
New York City area. And I want to ad- 
dress that briefly. What the current 
section 7 does is require that large 
quantity radioactive materials, such as 
spent fuel, be shipped off Long Island 
by water route rather than by high- 
way. It is designed to keep these ex- 
tremely dangerous materials out of 
es Nation’s most densely populated 
city. 

But it is not designed to shut down 
nuclear reactor operations in the New 
York City area. Water transport has 
been used successfully in the past by 
Brookhaven National Laboratory, 
which operates a Department of 
Energy research reactor on Long 
Island. The language in the bill now 
would require that the water option be 
employed in the future for shipments 
off Long Island. 

While I believe the language that is 
now included in H.R. 3403 is a reasona- 
ble approach to this issue, I under- 
stand that many Members, particular- 
ly on the other side of the aisle, have 
serious reservations about it. The op- 
position of those Members caused me 
to assist in seeking a compromise that 
would meet their objections and still 
deal with New York’s problems with 
radioactive materials routing. 

This substitute amendment simply 
directs the Department of Transporta- 
tion to conduct a study to develop a 
methodology for analyzing the com- 
parative costs and risks associated 
with transporting spent nuclear fuel 
by highway, rail, or barge or vessel. 
The Secretary is directed to perform 
one model demonstration of the meth- 
odology as it relates to the movement 
of spent fuel. 

I believe this amendment fills an im- 
portant gap in DOT’s handling of this 
vital public safety issue. By publishing 
its highway routing regulations and 
preempting State and local rules, the 
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DOT met only part of its responsibil- 
ity. 

DOT is responsible, under the Haz- 
ardous Materials Transportation Act, 
for protecting public safety and for 
the smooth flow of commerce. The De- 
partment’s highway rules, however, 
meet only one of these responsibilities. 
They will make commerce easier, but 
by ignoring the possibility that there 
may be public safety benefits from 
barge or rail transport, they fail to 
seek out the fullest degree of safety. 

DOT has, in effect, told the cities 
and States how they must deal with 
highway shipments of radioactive ma- 
terials, without examining the com- 
parative costs and risks of other 
modes. 

The effect is to require local and 
State governments to assume a task 
they have neither the financial re- 
sources nor the technical expertise to 
perform. 

This amendment will require DOT 
to develop, for the use of all States, 
the methodology for analyzing the 
comparative costs and risks of the var- 
ious modes of transportation, and to 
perform one model demonstration of 
the methodology. It does not, howev- 
er, impose on DOT responsibility for 
performing future applications of the 
methodology. 

I should point out that having DOT 
develop the methodology will remove 
most of the burden for all interested 
States. Discussions with DOT and var- 
ious experts in this field indicate that 
the development of the methodology, 
rather than its application to any spe- 
cific route, is the costly part of the 
study. 

DOT believes, however, that such a 
model demonstration is necessary for 
an effective presentation of the meth- 
odology, and I am hopeful that DOT 
will ultimately decide to perform the 
model demonstration on the New York 
to South Carolina route. 

Mr. Chairman, I would like to point 
out that this amendment actually 
adopts a course of action that had 
been recommended by the minority 
members of the Public Works Commit- 
tee in May when this bill was reported 
and that has been expected by the De- 
partment of Transportation. 

The minority views filed by 16 mem- 
bers of the committee argued that ad- 
ditional information was needed 
before a recommendation to employ 
water transport could be justified, and 
called for committee hearings on the 
subject. Certainly the results of the 
study authorized by my amendment 
would be an ideal basis for such hear- 
ings. 

As for DOT, Mr. Dugoff, in testimo- 
ny before the committee on this bill, 
stated that in designing a system for 
the transport of spent fuel, DOT 
would “be called upon to evaluate the 
safety of the transport alternatives, 
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both in respect to the routes and in re- 
spect to the modal choices.” 

So this amendment simply calls 
upon the Department to do what they 
said they would be called upon to do. 

I would urge my colleagues that if 
they are concerned about the future 
of the nuclear power industry, or if 
they are concerned about the safety of 
their constituents who live along the 
potential routes by which these ship- 
ments will travel, they should support 
this amendment. 

Finally, Mr. Chairman, I feel a little 
bit like I am giving an acceptance 
speech at the academy awards ceremo- 
ny, but I would like to thank the 
chairmen and ranking members of the 
Committees on Public Works and 
Transportation and Energy and Com- 
merce, as well as of the Subcommit- 
tees on Surface Transportation and 
Commerce, Transportation, and Tour- 
ism. Their efforts have been vital to 
achieving this compromise amend- 
ment. 

Mr. FLORIO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this amendment. 

Mr. Chairman, I would like to com- 
mend the gentleman from New Jersey 
(Mr. Howarp) for his efforts to accom- 
modate the objections of those who 
have opposed section 7 of this bill. 

The amendment offered today, I be- 
lieve, should satisfy those who have 
opposed this section in the past. In 
fact, this amendment specifically ad- 
dresses the concerns of those who are 
concerned about the February 1982 
implementation date of the HM-164 
regulations entitled “Highway Rout- 
ing of Radioactive Materials.” 

This amendment requires DOT to 
develop a methodology for evaluating 
the comparative risks of transporta- 
tion of radioactive materials by high- 
way, rail, and barge. This methodology 
would be applied to movements of 
large quantity radioactive materials to 
their ultimate disposal site. 

Mr. Chairman, as a Representative 
for the State of New Jersey, I am par- 
ticularly concerned about the use of 
our highway system for transporting 
large quantity radioactive materials. A 
recent report issued by the Environ- 
mental Policy Institute identified 
Interstate 95 running through New 
Jersey as one of several nuclear “waste 
funnels” that will be used for the 
transporting of radioactive spent fuel. 
This report states that annual truck 
shipments of the Nation’s Interstate 
System would increase from a low of 
312 shipments in 1986 to a high of 
8,748 shipments in the year 2004. As 
many as 600 of these shipments could 
come through New Jersey annually. 
For this reason alone I think it is im- 
portant to look into the possibility of 
transporting these radioactive materi- 
als by other modes. 


October 20, 1981 


Why anyone should object to an 
evaluation of the comparative risks of 
moving such shipments by the various 
modes is beyond me. In fact, the De- 
partment of Transportation in recent 
testimony said that such comparative 
risks analyses would be helpful in 
making routing decisions. 

I urge my colleagues to support this 
amendment. 

Thank you. 

Mr. WEISS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, at the outset I want 
to express my support for the amend- 
ment and to commend the gentlewom- 
an from New York (Ms. Ferraro) for 
her role in having crafted this compro- 
mise which has the virtue of being 
able to be adopted. I want to commend 
and compliment all those committee 
and subcommittee chairmen and rank- 
ing members who also played a role in 
arriving at this solution. 

This amendment would direct the 
Department of Transportation to seri- 
ously examine possible alternatives to 
highway routing of radioactive materi- 
als through densely populated areas. 

Although I believe that section 7 of 
the bill as reported is a more effective 
method of protecting the well-being of 
urban dwellers, this amendment is a 
reasonable compromise because it will 
pass. There has been some suggestion 
that HM-164 of the DOT regulations 
is a very well thought out regulation, 
because it has been under discussion 
for some 5 or 6 years and, therefore, 
there should be very little question 
about it. But, Mr. Chairman, it should 
be noted that HM-164, the Depart- 
ment of Transportation regulation, is 
opposed, among others, by the Nation- 
al League of Cities, the attorney gen- 
eral of the State of Ohio, the National 
Association of Counties, the National 
Conference on State Legislatures, the 
National Association of Attorneys 
General, the city of New York, and 
most public interest and environment 
groups. It is opposed because what the 
regulation does is to override the exist- 
ing State and local regulations re- 
stricting or banning radioactive mate- 
rials transport. It gives the States the 
authority to determine whether alter- 
native routes should be considered on 
a case-by-case basis, and it also em- 
powers them to conduct studies in 
such cases and develop alternative 
routes subject to approval by the 
DOT. Unless an alternative route is 
planned by the State, interstate high- 
ways are to be used for all shipments. 
It is very much of a problem-filled reg- 
ulation, both because of its substance 
and because it removes the power to 
regulate from those who are best 
qualified to do so. 

The fact is, Mr. Chairman, that this 
is indeed a very serious and critical 
problem. The amendment that is 
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about to be accepted, I believe, takes 
us at least one important step forward 
in providing for a significant study. 
Hopefully, on the basis of those stud- 
ies, we will then have some alternative 
routes accepted which will make the 
transportation of these materials safer 
for the people in the surrounding 
areas. 

Perhaps with some immodesty, I 
would suggest that H.R. 942 which I 
introduced both in the 96th and the 
97th Congresses provides the clearest 
and best answer. That bill prohibits 
the shipment of radioactive materials 
through any area with a population 
density greater than 12,000 per square 
mile. 

Mr. Chairman, I understand that 
DOT has agreed that its study will 
provide for a special focus on New 
York City. There is good cause for 
this. It was New York City’s health 
code provision limiting radioactive 
shipments through the city’s streets 
that prompted the Transportation De- 
partment to develop the regulations 
that are at the root of this debate. In 
1976, the city responded to the tre- 
mendous and unnecessary risks posed 
by radioactive cargo being shipped 
through its densely populated streets 
by requiring shippers to submit formal 
applications before being permitted to 
bring radioactive substances into or 
through the city. Not a single applica- 
tion has been received by the city 
since this provision was put in place. 

The Department of Transportation’s 
response to this situation came at the 
urging of Brookhaven Laboratories, a 
Long Island-based firm which might 
have been affected by the city’s re- 
quirements. DOT initiated a rulemak- 
ing proceeding, which concluded on 
January 19 of this year. The Depart- 
ment’s rule, HM-164, preempted New 
York City’s and approximately 100 
other communities’ regulations on ra- 
dioactive shipments and placed the 
burden of routing on the States, which 
do not have the resources or the ex- 
pertise to fully consider routing alter- 
natives. 

New York City further deserves spe- 
cial attention in the study called for in 
this amendment because it is the only 
city to date to have legally requested a 
waiver of implementation of the De- 
partment’s regulation. This really is a 
case where New York City should be 
permitted to act in what it considers 
the interests of its citizens’ safety and 
well-being. 

Accidents involving hazardous mate- 
rials carriers have forced the evacu- 
ations of entire communities, as my 
colleagues are aware. If an accident in- 
volving radioactive cargo were to occur 
in a densely populated area or in a 
community which was not prepared to 
respond to the emergency, the conse- 
quences could be devastating. Dr. 
Leonard Solon, director of New York 
City’s Bureau for Radiation Control, 
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estimates that an accident involving 
nuclear waste cargo in the city could 
cause as many as 10,000 immediate 
deaths and 1 million latent cancer fa- 
talities. It is foolish and irresponsible 
to run such a large risk when viable al- 
ternatives seem to exist. 

The amendment directs a specific 
study be done of the possible ship- 
ment of spent nuclear fuel by high- 
way, rail, and barge. The Long Island 
Lighting Co., which operates nuclear 
generating facilities on Long Island, 
testified to a House subcommittee in 
1980 that barge transportation of this 
sort would increase costs to its custom- 
ers by only 4 cents per month on the 
average bill. An alternative such as 
this seems to come at a small cost, 
given the huge risks involved in high- 
way routing. 

I must say that my support for the 
amendments does not preclude my 
belief that the thrust of the Depart- 
ment’s regulation is misdirected. The 
Department reasons in a reckless way 
that a direct trip by a radioactive ma- 
terials carrier through a densely popu- 
lated urban area is safer than an indi- 
rect route around population centers. 
This rationale has an “Alice in Won- 
derland” quality to it, and ignores the 
huge risks involved in bringing radio- 
active materials in close proximity to 
large numbers of people. 

I believe that the Department’s re- 
cently promulgated regulation should 
be overturned. In its place should be 
provisions which accurately reflect the 
real concerns of radioactive trans- 
port—carrier safety (which is ad- 
dressed in part by the bill before us) 
and the risks of transporting through 
heavily populated areas. Section 7 of 
this bill as reported really is a reasona- 
ble way to address this problem. Sec- 
tion 7 would prohibit transport of ra- 
dioactive materials through counties 
with population densities of greater 
than 15,000 people per square mile, 
with certain exceptions such as medi- 
cal use of radioactive materials and 
national emergencies. 

Nonetheless, I want to once again 
express my support for the amend- 
ment. This amendment is important to 
making H.R. 3403 a valuable safety 
measure. 

Mr. Chairman, I also want to express 
my support for the improvements 
made in this legislation regarding en- 
forcement of shipping regulations and 
emergency planning. The bill directs 
the Department to work with State, 
regional, and local government agen- 
cies and private organizations to estab- 
lish regional training centers to help 
lessen the possible impacts of a haz- 
ardous materials transportation acci- 
dent. These centers would train State, 
local, and volunteer personnel to en- 
force hazardous materials transporta- 
tion laws and to respond to emergen- 
cies. Private organizations would be 
able to participate in these programs 
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under the legislation by paying a fee 
which covers the cost of their involve- 
ment. These provisions will improve 
the safety of hazardous cargo shippers 
by tightening enforcement of shipping 
regulations. It will also better prepare 
communities to respond to the many 
kinds of dangerous accidents which 
could occur. 

This bill is an important step for- 
ward, but it really is just one step we 
will have to take if we want to prepare 
ourselves adequately for the risks and 
dangers created by hazardous materi- 
als shipping. We still are far from a 
hazardous materials transport pro- 
gram that insures full protection for 
the health and well-being of our citi- 
zens and our environment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. Howarp). 

The amendment was agreed to. 

Mr. STRATTON. Mr. Chairman, 
just about every year it seems that 
there is an attempt to add a provision 
to the Hazardous Materials Transpor- 
tation Act prohibiting the movement 
of radioactive substances through 
areas of high-density population. In 
the 95th Congress, prohibition of 
movements under most circumstances 
would have applied to areas with more 
than 12,000 persons per square mile. 
In this year’s bill as originally report- 
ed it was for areas with greater than 
15,000 persons per square mile, which 
is specifically tuned for New York 
City. 

Fortunately, Mr. Chairman, the 
amendment offered by the gentleman 
from New Jersey (Mr. Howarp) elimi- 
nated that specific limitation, and in- 
stead has instructed the Secretary of 
Transportation to study the matter of 
the relative hazards involved in the 
shipment of radioactive waste, as well 
as the extra costs and added delays 
that such limitations would inevitably 
impose on our civilian nuclear indus- 
try, as well as on our national defense 
where nuclear weapons, and the nucle- 
ar propulsion of our naval vessels are 
importantly involved. 

To assist the Secretary in carrying 
out this study, and to point up the 
burdens such limitations would create, 
I want to make a number of observa- 
tions. I do this, Mr. Chairman, not 
only as the New York Congressman 
whose district includes the vital Knolls 
Atomic Energy Laboratory in Schenec- 
tady, which develops our naval nuclear 
power, but also as the chairman of the 
Procurement and Military Nuclear 
Systems Subcommittee of the House 
Armed Services Committee. 

First of all, let me raise this point: If 
we limit shipment of radioactive mate- 
rials in areas with population densities 
greater than 15,000 per square mile, 
why should we not also limit radioac- 
tive material transportation to areas 
with greater than 1,000 persons per 


24446 


square mile? This limit would certain- 
ly preclude the shipment of radioac- 
tive materials in and through the 
Albany and Schenectady areas, in my 
own district. Such a limit would also 
quite effectively shut down the re- 
search and training facilities at the 
U.S. Navy’s Knolls Atomic Power Lab- 
oratory and the Kesselring site where 
over 16,000 people have been trained 
for the Navy’s nuclear propulsion pro- 
gram; 

The Navy program has been in place 
about 30 years. The number of radio- 
active shipments in and out of the 
Knolls and Kesselring sites over the 
past 12 years is on the order of 300 to 
500 shipments per year. The material 
shipped ranges from slightly contami- 
nated laundry to reactor cores from 
the propulsion plant simulators. It is 
important to note that not one person 
has been injured or affected by these 
shipments. 

Many years ago one of the greatest 
Americans of all time, President 
Franklin Delano Roosevelt, in his first 
inaugural address on March 4, 1933, 
during the darkest days of the depres- 
sion, cautioned the American people 
that: 

“The only thing we have to fear is 
fear itself.” The American people lis- 
tened and conquered their fears. 

Fear, again, is dissipating the ener- 
gies of the American people. This is 
primarily a fear associated with uses 
of the atom. And, most remarkably, 
this seems to be a fear that plagues 
not only Americans but also those na- 
tions not under Soviet domination. 
The Soviets have the world’s greatest 
nuclear arsenal. The Soviets are build- 
ing dual purpose reactors for electric 
power and plutonium production with- 
out a single group of marchers protest- 
ing. Are Soviet nuclear weapons and 
Soviet nuclear powerplants that much 
safer than those in the non-Soviet 
sphere of influence? 

I am well aware that some Members 
from New York City are troubled by 
the thought of nuclear materials tran- 
siting their city. But the fact is that 
there are other activities that directly 
affect the health and well-being of 
New York City visitors and residents 
far more seriously. For instance, an ar- 
ticle in the October 14, 1981, issue of 
the New York Post, on page 5, head- 
lines “Underground Crime Wave: Vio- 
lence Rising 3 Times Faster in Subway 
Than on the Street.’’ An adjacent arti- 
cle states; “Thug Tosses Elderly 
Woman Down a Flight of Subway 
Steps Yesterday After She Refused To 
Give Up Her Handbag.” The elderly 
woman was badly hurt. I cannot hon- 
estly believe that the people of New 
York City really fear the transporta- 
tion of nuclear materials through 
their territory, but are fearful about 
crime in their subways and on their 
streets. 
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I am concerned with such free- 
wheeling restrictions on the movement 
of nuclear materials, because of the se- 
rious repercussions they can have on 
our national security programs. If a 
population limit should be established 
as a criterion for nuclear materials 
shipments, it could be reduced each 
year. 

A serious and immediate concern 
would be the resulting impairment of 
the Nation’s ability to store, maintain, 
and deploy nuclear weapons. The De- 
partments of Defense and Energy 
must periodically move nuclear weap- 
ons among storage locations, oper- 
ational sites, and maintenance facili- 
ties for routine operational and main- 
tenance procedures. In addition, nucle- 
ar weapons and radioactive nuclear 
weapon components must be received 
from and returned to the Department 
of Energy for stockpile upgrade and 
reliability testing. Many of these ac- 
tivities require movement of radioac- 
tive material through densely populat- 
ed areas. Accordingly, enactment of 
such restrictions as originally pro- 
posed in section 7 would cause degra- 
dation of the existing U.S. nuclear 
weapons. 

Of similar concern would be the det- 
rimental effect on the operation of nu- 
clear propelled naval ships. Shipyards 
that service these ships routinely 
handle radioactive materials in refuel- 
ing and maintenance operations and, 
of necessity, shipments of such materi- 
al must pass through populated areas. 
Therefore, passage of such restrictive 
legislation would seriously handicap 
operations of the nuclear propulsion 
element of the Navy, which represents 
approximately 40 percent of the 
Navy’s major combatant ships, and 
would significantly degrade the U.S. 
national security posture. 

While the damage to national securi- 
ty is our greatest concern, several 
other serious impacts should also be 
noted. Radioactive materials are used 
extensively within defense programs 
and by defense contractors for 
common industrial purposes, such as: 
Luminous dials on instruments; radi- 
ography of weldments; and instrument 
calibration. Moreover, many of the im- 
portant radiological laboratories and 
research facilities supporting defense 
programs are located in or near dense- 
ly populated areas. These uses of ra- 
dioactive materials contribute signifi- 
cantly to our total defense posture. 
The limits originally proposed in sec- 
tion 7 of H.R. 3403 would have a nega- 
tive impact on many nonnuclear de- 
fense programs. 

Against these overwhelming disad- 
vantages must be weighed the poten- 
tial benefits which may accrue by re- 
strictive nuclear material movements. 
Presumably the underlying purpose is 
to protect the public health and 
safety. However, the proposed popula- 
tion densities do not bear any reasona- 
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ble relationship to known health risks. 
Experience has demonstrated that 
shipments of radioactive materials, 
under the provisions of the Hazardous 
Materials Transportation Act of 1974, 
have been accomplished with an excel- 
lent safety record. Transportation of 
radioactive materials has not been 
shown to be more dangerous than 
transportation of many other hazard- 
ous materials on the road, yet the 
original section 7 singled them out for 
special prohibitions. Enactment of 
that section would have actually in- 
creased hazards to the public by re- 
quiring shippers to use circuitous rout- 
ing and secondary roads to avoid high 
population densities, thus increasing 
the likelihood of an accident. For the 
information of the Members, I would 
like to include at the end of my state- 
ment an article prepared by the U.S. 
Navy on the transportation of radioac- 
tive materials. 

In that connection, let me comment 
for a moment on the exploitation of 
the nuclear power phobia in nations 
not under Soviet domination. R. 
Emmett Tyrrell, Jr., in the October 19, 
1981, Washington Post, has an article 
on page A15 on “Spies Fit For Prime 
Time.” It concerns a TV documentary, 
not available in the United States, on 
“The KGB Connections,” and details 
how Soviet and Soviet-satellite spies 
go about their business of stealing se- 
crets as well as causing dissention 
through misinformation, lies, and for- 
geries. Who is to say how much the 
fear of U.S. nuclear forces and nuclear 
energy was spread by these foreign 
agents and repeated by well-meaning 
but essentially uninformed Americans. 


A constant stream of articles by 
antinuclear American groups and writ- 
ers does little to present the truth, 
only more of the “Yes, but what if?” 
arguments. Dr. Robert L. DuPont, in 
the September 7, 1981, issue of Busi- 
ness Week, presented an article on 
“The Nuclear Power Phobia” in which 
he states that the “irrational fear of 
nuclear plants is based on a mistaken 
assessment of risks.” Again I would 
ask, who is it that spreads the “what 
if’ rumors instead of the “what is” 
facts? 

I would conclude by stating that this 
Nation must reorder its priorities and 
again support productivity instead of 
strangling industry, commerce, and 
national security with unnecessary 
and unrealistic safeguards, security, 
and regulations. Bankruptcy and a 
perpetually inferior national security 
organization are the only benefits we 
can expect from restrictions such as 
those that were originally imposed by 
H.R. 3403. For that reason I trust that 
the Secretary of transportation will 
keep these vital concerns very much in 
mind in carrying out the study which 
H.R. 3403 now mandates under the 
Howard amendment. 
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Mr. Chairman, I include in the 
Recorp at this point the short articles 
already mentioned by Mr. Tyrrell and 
Dr. Dupont, as well as the Navy article 
on the transportation of nuclear mate- 
rials: 

{From the Washington Post, Oct. 19, 1981] 
SPIES FIT FOR PRIME TIME 
(By R. Emmett Tyrrell, Jr.) 

There is a documentary film being pri- 
vately shown in New York and Washington 
these days, and it is a pity you will not see 
it. It is called “The KGB Connections,” and 
it illuminates the exciting work of the thugs 
from No. 2 Dzerzhinsky Square. 

Dzerzhinsky, incidentally, was a Polish 
Bolshevik who founded the Cheka, the first 
of the KGB’s three predecessors. Polish 
wags today call him the “Great Pole,” ex- 
plaining wryly that no other Pole has killed 
so many Russians. The joke is rooted in his- 
tory; during the '20s, the '30s and the '40s, 
Dzerzhinsky's Cheka and its successors, the 
CGPU and AVN, killed about 30 million 
Russians. Uncle Joe Stalin slept easier if he 
knew that his upright internal security 
forces were dutifully slaughtering peasants, 
slothful workers, “parasites” and exaltés of 
the new order. 

After the war, the boys at No. 2 Dzer- 
zhinsky Square sensed that times had 
changed. There were precious few Russians 
left to kill, millions having been slaughtered 
by the Nazis and the Soviets themselves. It 
was time to look outward. Sensing the spirit 
of internationalism abroad in the world, the 
KGB went international, too, It became a 
gigantic multinational corporation, a huge 
beehive of bureaucracies, all devoted to 


bringing KGB products to the people of the 
world: disinformation for some, terrorism 
for others. 

Today the KGB is larger and globally 


more far flung then ITT. Its work is infi- 
nitely more exciting and nefarious, There 
are fine books on it like John Barron's 
“KGB” and Claire Sterling's “The Terror 
Network,” and there is this film, “The KGB 
Connections.” The film has been seen on 
Canadian, English and Swedish television. 
The Swedes saw it twice. The French and 
Germans will see it soon. Produced for the 
Canadian Broadcasting Corp. with partial 
funding from both the CBC and our own 
ABC, it is a fascinating account of the 
KGB's activities in the United States and 
Canada, Yet ABC has decided against 
broadcasting it, presumably believing that 
Americans would find it boring. 

Well, I believe that to see a documentary 
on the KGB most Americans would sit 
through a dozen toothpaste commercials, 
possibly two dozen. Americans find neither 
the Mafia nor the infamies of giant corpora- 
tions boring. The KGB's activities show 
traces of both. Furthermore, KGB mischief 
is better documented. It has suffered a lot 
more defections than either the Mafia or 
the giant corporations. In “The KGB Con- 
nections,” 20 defectors are allowed to tell 
their tales, sometimes before hidden cam- 
eras, sometimes with paper bags over their 
heads, 

Their tales are engrossing. For instance, 
there is Arkady Shevchenko, a cheerful, 
well-fed man who tells viewers that, though 
he was a member of the supposedly non-po- 
litical U.N bureaucracy, he had nine KGB 
agents on his staff. None did a lick of 
United Nations work, leaving it all for poor 
Shevchenko while they ran harum-scarum 
throughout New York, gathering intelli- 
gence, stirring up mischief and tasting the 
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delights of the Big Apple. Shevchenko’s tes- 
timony is supported by a former FBI official 
who believes that the United Nations is a 
“nest of spies,” suggesting to me that if my 
friends in the American Civil Liberties 
Union were truly desirous of ending the sur- 
veillance of American citizens, they might 
join with the John Birch Society to “Get 
the U.S. out of the U.N. and the U.N. out of 
the U.S.,” as the phrase has it. 

Then, too, there is a series of interviews 
with the suave Ladislav Bittman, formerly a 
high-ranking Czech intelligence agent. Dis- 
information was his specialty. He once re- 
kindled European animosity against Germa- 
ny by dredging up bogus Nazi war docu- 
ments from a Czech lake while Western tel- 
evision cameramen credulously filmed away. 
And there was the time he and his col- 
leagues published “Who's Who in the CIA,” 
a bogus collection, to be sure, but one that 
was sold in Western book stores and used as 
a source for network news stories on the 
CIA, 

“The KGB Connections” is a mother lode 
of fascinating scenes: a KGB agent em- 
ployed by the United Nations calls an Amer- 
ican military man telling him where to drop 
pilfered defense secrets, unaware that his 
telephone is bugged and that the transac- 
tion is being recorded on hidden cameras, 
Another hidden camera records a series of 
shots exposing how American businessmen 
circumvented the law to sell high technolo- 
gy to the Russians. As a consequence of this 
swinish commerce, the Soviets perfected the 
accuracy of their missiles, thus necessitating 
our expensive MX program. 

It is all exciting stuff, and there is no 
doubt that much of it is true. If American 
television—commercial or public—believes 
“The KGB Connections” is dull stuff, why 
not produce an American documentary on 
KGB activities? My guess is that it would 
sell a lot of toothpaste, even in Sweden. 


{From Business Week: Sept. 7, 1981) 
THE NUCLEAR POWER PHOBIA 
(By Robert L. DuPont, M.D.) 

The nuclear power industry has been vir- 
tually stopped in the U.S. because of fear. 
This is true despite the fact that for more 
than 20 years the commercial nuclear indus- 
try has operated under unprecedented 
public health scrutiny and that to date 
there have been no radiation-related inju- 
ries (let alone deaths) suffered by any 
member of the public, The accident at 
Three Mile Island was a financial disaster, 
but the health protections built into the 
plant worked. The independent Presidential 
commission established to investigate the 
accident concluded that the only negative 
health effect was “mental stress,” or fear. 

My interest in the curious paradox of 
widespread fear of nuclear power despite 
credible evidence of safety was stimulated in 
part by my frustrations from more than 13 
years of trying to encourage people to fear 
using illegal drugs such as heroin and mari- 
juana. It has been as puzzling to me that 
500,000 people shoot heroin into their veins 
voluntarily and that 23 million otherwise 
reasonably rational people regularly suck 
marijuana smoke into their lungs as it has 
been that nearly half of all Americans fear 
nuclear power so much they would rather 
import oil or suffer the consequences of 
burning more coal to make electricity. 

THE PARADOXES 

My professional experience with uncon- 
scious motivations for human behavior has 
helped me begin to understand these para- 
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doxes. Before getting to the explanation, 
however, let me extend the paradox a bit 
further. 


How is it possible to explain that despite 
massive public education, 50 million Ameri- 
can cigarette smokers have not been scared 
out of their habit, which takes the lives of 
more than 350,000 smokers a year? Or that 
more than 80 percent of Americans do not 
wear seat belts although 50,000 U.S. high- 
way deaths, more than 500,000 crippling in- 
juries, and nearly 30 million traffic acci- 
dents occur on our roads each year? 


Similar paradoxes exist in the public's 
feelings toward driving a car vs. flying in an 
airplane. Nearly 30 million Americans are 
afraid to fly while few fear the automobile— 
even though automobile accidents are the 
leading cause of death for every age group 
from 1 to 40 in the U.S., and commercial air 
travel in America took only 13 lives in 1980. 
The answer is found in our attitudes toward 
risk, which are rooted in three simple psy- 
chological perceptions—all irrational—that 
govern risk assessment. 

The first and most important consider- 
ation is whether the individual thinks he 
controls the risk. Many recreational activi- 
ties are quite dangerous. Skydiving, skiing, 
and skateboarding are obvious examples. 
And it is far more dangerous to ride a bicy- 
cle around the block once a week than it is 
to live next to a nuclear power plant. As 
anyone who has ever had an automobile ac- 
cident knows, the driver does not control his 
risk—or he would not be in the accident. 
But this risk is denied by the person who 
anticipates driving a car or skiing down a 
slope because he thinks he does control his 
risk. The same illusion often protects the 
cigarette smoker from fear: He has been ma- 
nipulated by peer and commercial pressures 
and by the pharmacology of nicotine addic- 
tion, but he thinks he can stop or cut down 
if he needs to. Therefore he is not fearful. 
This particular factor—the location of con- 
trol of the risk—is exaggerated further for 
some people when the “they” who control 
the risk are big, impersonal, and often mis- 
trusted institutions. Thus, fear of nuclear 
power is exaggerated in part because the 
risk is perceived to be controlled by “big 
utilities” and by “remote bureaucracies” 
such as the Nuclear Regulatory Commis- 
sion. 

The second major variable in risk assess- 
ment involves the question of whether the 
hazard shows up as one big event—an air- 
plane crash, for example—or whether it 
occurs in separate, individual events scat- 
tered over time and space, such as automo- 
bile accidents or cigarette-related deaths. 
Single, big events are feared excessively. 
Multiple, separate dangers are more easily 
denied. Here the role of the media is par- 
ticularly important. Compare the news 
value of 130 people dying in an airplane 
crash once a year with the news value of the 
130 automobile-related deaths that now 
occur every day in the U.S. Imagine the 
public fear if all 350,000 American cigarette 
smokers who die each year died together in 
one place at one time. 

The third element in risk assessment is 
whether the risk is familiar or unfamiliar. 
Familiar dangers, almost no matter what 
the relative danger involved, are hard to 
fear, while unfamiliar threats are almost 
impossible not to fear. For many people, 
cars and cigarettes are hard to fear, while 
airplanes and nuclear power plants are hard 
not to fear. The siting of nuclear power 
plants far from urban centers ensures this 
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unfamiliarity, as do the regulations that re- 
strict public visiting to nuclear installations. 
When these three principles of risk assess- 
ment are put together, one realizes that the 
deck is stacked against nuclear power. The 
risk of nuclear power, as perceived in the 
public mind, is controlled by someone else; 
it is thought of as related to one massive ac- 
cident, such as TMI; and it is unfamiliar. 


“WHAT IS” VERSUS “WHAT IF” 


It is not surprising, then, that many 
energy experts are paranoid about media 
coverage and political handling of nuclear 
power. By contrast, consider how those 
same three irrational psychological princi- 
ples protect the alcohol, tobacco, and auto- 
mobile industries from political and media 
outrage over the hundreds of thousands of 
preventable deaths caused each year by 
their products. 

If these distortions in risk assessment 
were simply quirks of the public psyche, 
they would be interesting but hardly 
worthy of serious concern. But the facts are 
otherwise. These distortions are built into 
daily political and economic decisions, with 
far reaching implications for the nation’s 
health and economy. Contrast the preoccu- 
pation with—and cost of—further improving 
the safety of nuclear power with the Ameri- 
can inability either to require the wearing 
of seat belts or to develop mandatory pas- 
sive restraints in cars. Or consider our un- 
willingness to discourage cigarette smoking 
in the light of our expensive and destructive 
preoccupation with nuclear waste manage- 
ment. 

These same principles are affecting the 
national debate over many drugs and chemi- 
cals. Critics often point out that the risks 
involved have been identified in only a few 
cases and that an unknown danger of cancer 
and/or birth defects—the two most emo- 
tionally potent health fears of our genera- 
tion—may be hanging over us. 

There are several ways we can overcome 
our fears. The first is to separate the “what 
is” from the “what if.” We need to recog- 
nize, for example, that we have more than 
20 years of experience with nuclear power 
plants to study. Rather than being endlessly 
preoccupied with what could happen, let us 
talk about what has happened in terms of 
the public health effects of commercial nu- 
clear power. We can also begin to think 
more clearly about what our overall health 
dangers are. We should indeed focus atten- 
tion on cancer and birth defects, since with 
the information we have today many cases 
are preventable. The public should know 
that the U.S. has not experienced a rise in 
the rates of either cancer or birth defects in 
recent decades. Aside from the tragic rise in 
lung cancer rates (secondary to cigarette 
smoking), cancer rates are generally level or 
headed slightly downward. When cancer 
and birth defects are discussed, let us con- 
sider all preventable causes and put each in 
proper perspective. When we do that, we 
will find that many risks are the result of 
lifestyle decisions that individuals make 
every day, particularly decisions related to 
diet and use of alcohol, tobacco and illegal 
drugs. 

LOOKING AT FACTS 

We are likely to come to the uncomfort- 
able conclusion, when we meet our health 
“enemies,” that “they is us.” This is not to 
say that industry should not have a role in 
improving health, but we need to put this 
into perspective. The number one cause of 
preventable cancer is not nuclear power; it 
is cigarette smoking. 
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Finally, it is vital that health agencies and 
the media reflect more clearly the full facts 
and not exploit, or simply reflect, the irra- 
tional fears of the public. This is particular- 
ly important when an industry (such as the 
nuclear industry or the chemical industry) 
is attacked as a health threat, since de- 
fenses from the involved industry tend to be 
dismissed as “‘biased’’ even when they are 
right. Public health agencies and the media 
have an affirmative responsibility to get the 
facts and educate the public about their 
fears. 

Editors and reporters must become edu- 
cated about what the dangers to public 
health really are, especially the dangers 
that are potentially controllable. If the 
media are to do more than reflect the 
common distortions in risk assessment, they 
will have to overcome their own limitations. 
Meanwhile, we should get off their backs. 
They do not cause nuclear fears; they are 
victims of the same irrationality as the rest 
of us. 

Confronting necessity. During the last 
four years, I have extended my study of 
fear to my clinical practice of psychiatry: I 
direct the Phobia Program of Washington 
to help people over the ultimate irrational 
fears, I have learned that only by repeated 
exposure to the feared situation can the 
phobic person overcome his fear. When con- 
sidering fear of nuclear power, this principle 
leads to the conclusion that far more people 
need to visit nuclear power plants, see them 
in operation, and talk with their operators. 
People, especially young people, need to be 
able to measure radiation and learn about 
its effects through hands-on use of radi- 
ation detection devices. The new require- 
ments for all nuclear power plants to have 
documented emergency plans that include 
informing the public within 5 miles of the 
plants can be used to educate millions of 
people. 

I have also learned that phobic people, 
like most of the rest of us, can overcome 
their fears when confronted with necessity. 
The phobic woman who cannot drive will do 
so when her child needs to get to the emer- 
gency room. The phobic man who cannot 
speak at a business meeting will speak if he 
concludes that his job depends on it. This 
helps explain why France, which lacks oil, 
gas, and coal, has done such a good job in 
overcoming public fear of nuclear power: 
Most Frenchmen know they have no choice 
if the lights are to go on when they pull the 
switches. This principle also explains cour- 
age: The courageous person acts out of what 
he considers necessity. (“I carried the child 
out of the burning building because I 
couldn't see anything else to do.”) And 
when we tell a friend how courageous he or 
she is in facing a serious illness or oper- 
ation, the most common response is, “What 
choice did I have?” 

Maybe necessity will provide the route 
through which nuclear fear will subside in 
the U.S. When most Americans conclude 
that they need nuclear generation of elec- 
tricity, they will face their fear and over- 
come it. But, as I have also learned, phobic 
people will seldom face their fears unless 
they feel they must. This leads to the oppo- 
site conclusion: If a nation thinks it can get 
by without nuclear power, it may try simply 
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to avoid facing the fear, however irrational 

or expensive the fear may be. 

{From Environmental Monitoring and Dis- 
posal of Radioactive Wastes From U.S. 
Naval Nuclear-Powered Ships and Their 
Support Facilities, 1980) 


TRANSPORTATION OF RADIOACTIVE MATERIAL 


Shipments of radioactive materials in the 
Naval nuclear propulsion program are re- 
quired to be made in accordance with regu- 
lations of the U.S. Department of Transpor- 
tation, U.S. Department of Energy, and U.S. 
Nuclear Regulatory Commission, The pur- 
pose of these regulations is to ensure that 
shipments of radioactive material are ade- 
quately controlled to protect the environ- 
ment and the health and safety of the gen- 
eral public. These regulations are applicable 
to all radioactive material shipments includ- 
ing waste. The shipments discussed herein 
cover areas in addition to waste for com- 
pleteness. 

The above regulations provide require- 
ments for the container design, certifica- 
tion, and identification as applicable for the 
specific quantity, type and form of radioac- 
tivity being shipped. Naval shipping con- 
tainer design requirements invoke shielding 
and integrity specifications and meet all 
regulatory requirements. They provide for 
testing of container designs, training and 
qualification of workers who construct con- 
tainers, and quality control inspections 
during fabrication to ensure the containers 
will meet their design requirements. 

In addition to imposing requirements of 
Federal transportation regulations, the 
Navy has issued standard instructions to 
further control shipments of radioactivity 
associated with U.S. Naval nuclear propul- 
sion plants. These standard instructions 
result in a quality assurance program which 
includes inspections and assessments by in- 
dependent organizations and senior manage- 
ment, Organizations making shipments are 
required to prepare local procedures which 
require use of compliance checklists and 
management review to ensure compliance 
with applicable Department of Transporta- 
tion, Navy, and burial ground requirements. 
Only specially trained, designated people, 
knowledgeable in shipping regulations, are 
permitted to authorize shipments of radio- 
active material. 

Protective transportation ‘service such as 
signature security service or sealed shipping 
vehicles are required for these shipments to 
ensure point-to-point control and traceabil- 
ity of each shipment from shipper to receiv- 
er. A readily accessible log of all shipments 
in transit is maintained to enable prompt 
identification and provide the basis for 
advice on the nature of the shipment. 
Return receipts are required to be made in 
writing by receivers to ensure that radioac- 
tive material has not been lost in shipment. 
Receipt inspection of containers of radioac- 
tive material and accompanying documents 
are required promptly after receipt to moni- 
tor compliance. Even minor discrepancies 
from detailed shipping regulations are re- 
quired to be reported to the shipper so that 
correction can be made in future shipments. 
This is done to ensure compliance with ship- 
ping regulations. 

Radioactive materials shipped in the 
Naval nuclear propulsion program include 
anticontamination clothing for laundry, 
small sealed sources used for calibrating ra- 
diation monitoring instruments, tools and 
equipment used for radioactive work, low- 
level radioactive waste, radioactive compo- 
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nents and new and spent nuclear fuel. A 
total of approximately 1,000 shipments are 
made annually by Naval nuclear-powered 
ships and their support facilities, which is a 
small part of the approximately two million 
shipments of radioactive materials made an- 
nually in the United States. 

Nearly all radioactive shipments in the 
Naval nuclear propulsion program contain 
only low-level radioactivity classified under 
Department of Transportation regulations 
as low specific activity or limited quantity 
shipments. The predominant radionuclide 
associated with these shipments is cobalt 60 
in the form of insoluble metallic oxide cor- 
rosion products attached to surfaces of ma- 
terials inside shipping containers. Most low- 
level shipments are made by truck. Air 
transport is used no more than a few times 
per year for the Naval nuclear propulsion 
program. These air shipments involve only 
very low-level radioactivity and are not 
shipped on passenger planes. 

Nearly one-quarter of the low-level radio- 
activity shipments are minute quantities in 
sealed instrument calibration check sources. 
These sources contain insignificant quanti- 
ties of radioactivity which are comparable 
to the radioactivity in typical ionization 
type smoke detectors. Approximately 65 
percent of the shipments are anticontami- 
nation clothing, equipment and tools. The 
anticontamination laundry involves ship- 
ments of special outer clothing potentially 
contaminated with low-levels of radioactiv- 
ity while worn in controlled work areas. 
This laundry is shipped by Nuclear Regula- 
tory Commission licensed contractors to 
their facilities for cleaning. On the average, 
one shipment of low-level radioactive waste 
per three months is made from each facility 
listed in Table 3. 

The remaining few shipments are new and 
spent nuclear fuel and radioactive compo- 
nents associated with spent nuclear fuel and 
are shipped by the U.S. Department of 
Energy. Such shipments are made infre- 
quently since U.S. Naval nuclear-powered 
ships need refueling infrequently. Spent nu- 
clear fuel shipments are made to Depart- 
ment of Energy facilities for disposition. 
Measures are carried out to assist in safe- 
guarding these shipments and assuring they 
reach their destination. Each spent fuel 
shipment is escorted by U.S. Government 
representatives and each shipping container 
is specifically designed to withstand ex- 
treme accident impacts, fire, or water im- 
mersion, and to prevent release of the mate- 
rial to the environment in the event of an 
accident. The cargo in the nuclear fuel and 
radioactive component shipments is non-ex- 
plosive and non-flammable and, in addition, 
the radioactive material in the radioactive 
components is in an insoluble form that 
should not be dispersed even in the event of 
an accident. 

Estimates of radiation exposure to trans- 
portation crews and the general public from 
shipments of radioactive materials in the 
naval nuclear propulsion program have 
been made in a manner consistent with that 
employed by the U.S. Nuclear Regulatory 
Commission in reference 33. Based on com- 
parisons of the types and numbers of radio- 
active shipments made, the total annual ra- 
diation exposure to all transportation crews 
for all shipments is estimated to be less 
than 3 man-rem. If one person were to re- 
ceive all this exposure, he would not exceed 
the radiation exposure permitted for an in- 
dividual worker by the U.S. Nuclear Regula- 
tory Commission. The total estimated radi- 
ation exposure accumulated by the public 
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along transportation routes is not more 
than a few times higher than the exposure 
to transportation workers. The maximum 
exposure to any individual member of the 
public would be far less than received from 
natural radiation. 

Shipments of radioactive materials associ- 
ated with Naval nuclear propulsion plants 
have not resulted in any measurable release 
of radioactivity to the environment. There 
have never been any significant accidents 
involving release of radioactive material 
during shipment since the Naval nuclear 
propulsion program began. In general, the 
few accidents that have occurred involved 
incidents such as broken truck axles or 
slight external damage to a shipping con- 
tainer with no release of radioactivity. In 
one incident a train collision resulted in 
minor denting of a new fuel shipping con- 
tainer with no loss of integrity of the con- 
tainer, no damage to the fuel and no release 
of radioactivity. In the only two instances 
that involved loss of contents, one quart 
containers holding samples were broken 
open in shipment. In one case this occurred 
when a cargo aircraft crashed. The other 
container was lost from a commercial ship. 
Both containers were recovered and there 
was no measurable radioactivity released 
since the original contents were less than 
one millionth of a curie, too small to be 
measurable in the environment. 

The requirements of the Naval nuclear 
propulsion program specify that the carriers 
for all radioactive material shipments shall 
have accident plans which identify the ac- 
tions to be taken in the event the transpor- 
tation vehicle is involved in an accident. 
These plans provide for notification of civil 
authorities and the originating facility. The 
U.S. Navy would communicate with and co- 
operate fully with State radiological offi- 
cials in the event of occurrences involving 
shipment of radioactive materials. 


@ Mrs. COLLINS of Illinois. Mr. 
Chairman, I rise in support of H.R. 
3403, the Hazardous Materials Trans- 
portation Act of 1981. 

Congress and the public have ex- 
pressed serious and immediate con- 
cerns with regard to the risks associat- 
ed with the transportation of hazard- 
ous materials through local communi- 
ties. The number of accidents which 
have taken place to date, as well as the 
potential for catastrophic accidents 
have increased as more products and 
larger volumes of hazardous materials 
are transported, which only serves to 
intensify our concern. 

As my colleagues are well aware, 
transporting hazardous materials will 
require continuous vigilance if the po- 
tential risks to the public are to be 
minimized. This attention is necessary 
because of the increased use of haz- 
ardous materials, declining railroad 
track conditions, and most important- 
ly the lack of complete data on the 
volume of hazardous materials trans- 
ported and the increasing number of 
accidents, deaths, and injuries. 

The Department of Transportation 
administers the program to protect 
the public from risks involved in the 
transportation of over 250,000 ship- 
ments of hazardous materials each 
day. Last November, in a report to the 
Congress, GAO—by way of suggesting 
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improvements needed to effectively 
carry out this program—stated: 

Improved coordination of emergency re- 
sponse efforts with local government orga- 
nizations and industry associations and 
insure better dissemination of information 
to local emergency organizations. 

I am pleased to note that H.R. 3403 
directs DOT to establish such centers 
in order to train personnel to respond 
to emergencies. 

Accordingly, I urge my colleagues to 
pass this legislation.e 

The CHAIRMAN. Are there further 
amendments? 

If not, the question is on the Com- 
mittee amendment in the nature of a 
substitute, as amended. 

The Committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. PANETTA, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3403) to amend 
the Hazardous Materials Transporta- 
tion Act to authorize appropriations 
for fiscal years 1982 and 1983, to pro- 
vide for the establishment of regional 
training centers to assist in improving 
the emergency response and enforce- 
ment capabilities of State and local 
personnel, and for other purposes, 
pursuant to House Resolution 240, he 
reported the bill back to the House 
with an amendment adopted by the 
Cornmittee of the Whole. 

The SPEAKER. Under a rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the Committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. HOWARD. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 410, nays 
2, not voting 21, as follows: 


Bailey (MO) 
Bailey (PA) 


Conyers 
Corcoran 
Coughlin 
Courter 

Coyne, William 


[Roll No. 266] 


Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dymally 
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Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 


Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mavroules 
Mazzoli 
McClory 
McCollum 


Miller (OH) 
Minish 
Mitchell (MD) 
Mitchell (NY) 


Hammerschmidt Moakley 


Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 


Nelson 
Nichols 
Nowak 


Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
NAYS—2 


Paul 


NOT VOTING—21 


Holt 
Leland 
Lundine 
Mattox 
McCloskey 
Mineta 
Oakar 


D 1530 


The Clerk announced the following 
pairs: 

Mr. Derrick with Mrs. Holt. 

Mr. Ginn with Mr. Beard. 

Mr. Mattox with Mr. Fields. 

Mr. Skelton with Mr. Gonzalez. 

Mr. Pepper with Mr. Rudd. 

Mr. Leland with Mr. Washington. 

Mr. Mineta with Mr. Williams of Ohio. 

Ms. Oakar with Mr. McCloskey. 

Mrs. Collins of Illinois with Mr. James K. 
Coyne. 

Mr. Traxler with Mr. Lundine. 

Mr. PAUL changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 


A motion to reconsider was laid on 
the table. 


Richmond 
Rinaldo 


Ritter 


Zeferetti 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


AUTHORIZATIONS FOR NONPER- 
FORMING ARTS FUNCTIONS 
FOR THE KENNEDY CENTER 


Mr. FARY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill (H.R. 3377) 
authorizing appropriations to the Sec- 
retary of the Interior for services nec- 
essary to the nonperforming arts func- 
tions of the John F. Kennedy Center 
for the Performing Arts, and for other 
purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Illinois (Mr. Fary). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3377, with Mr. GLICKMAN 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee rose on Monday, October 19, 
1981, all time for general debate had 
expired. 

The Clerk will read. 

The Clerk read as follows: 

H.R. 3377 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (e) of section 6 of the John F. Ken- 
nedy Center Act (Public Law 85-874, as 
amended; 20 U.S.C. 761) is amended by 
adding at the end thereof the following: 
“There is authorized to be appropriated to 
carry out this subsection not to exceed 
$4,544,000 for the fiscal year ending Sep- 
tember 30, 1982.”. 

Mr. HOWARD (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill be considered as 
read, printed in the Rrecorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to the bill? 

If not, under the rule, the Commit- 
tee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
DANIELSON) having assumed the chair, 
Mr. GLICKMAN, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3377) authoriz- 
ing appropriations to the Secretary of 
the Interior for services necessary to 
the nonperforming arts functions of 
the John F. Kennedy Center for the 
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Performing Arts, and for other pur- 
poses, pursuant to House Resolution 
225, he reported the bill back to the 
House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOWARD. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 288, nays 
123, not voting 22, as follows: 

{Roll No. 267] 


Gregg 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Harkin 
Hatcher 
Hawkins 
Hefner 
Heftel 
Hertel 
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Mollohan 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nelligan 
Nelson 


Stratton 


Weber (OH) 
Weiss 

White 

Whitley 
Whitten 
Williams (MT) 


Smith (1A) 
Smith (PA) 
Snowe 
Solarz 

St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stokes 


NAYS—123 


Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Heckler 
Hendon 
Hopkins 
Hubbard 
Hyde 


Ratchford 
Regula | 
Reuss 
Rhodes 
Richmond 
Rinaldo 


Young (AK) 
Young (MO) 
Zablocki 
Zeferetti 


Archer O'Brien 
Bafalis 
Bailey (MO) 
Bethune 
Bliley 

Boner 
Brown (CO) 
Broyhill 
Butler 


Bailey (PA) 
Barnard 


Barnes 
Bedell 
Bellenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (OH) 
Burgener 
Burton, John 
Burton, Phillip 
Byron 
Campbell 
Carman 
Chappell 
Chappie 
Chisholm 
Clausen 
Clay 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, William 
Crockett 
D’Amours 


Dougherty 
Downey 
Dunn 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 


Edgar 
Edwards (AL) 
Edwards (CA) 
Emery 
Erdahl 
Erlenborn 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Fountain 
Fowler 
Frank 
Frenzel 


Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jones (OK) 
Jones (TN) 
Kastenmeier 


Lowery (CA) 
Lowry (WA) 


Miller (CA) 
Minish 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 


Jeffries 
Jenkins 
Johnston 
Joncs (NC) 
Kazen 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leath 
LeBoutillier 
Lee 


Carney 
Cheney 
Collins (TX) 


Lent 

Lewis 
Loeffler 
Long (MD) 
Lott 

Lujan 
Lungren 
Marlenee 
Martin (IL) 
Martin (NC) 
Martin (NY) 
McCollum 
McDonald 
McGrath 
Miller (OH) 
Montgomery 
Moore 
Moorhead 
Napier 
Hammerschmidt Nichols 


Edwards (OK) 
Emerson 
English 


Roberts (SD) 
Robinson 
Roemer 
Rogers 
Roukema 
Rousselot 
Santini 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Siljander 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snyder 
Solomon 
Spence 
Stenholm 
Stump 
Tauke 
Taylor 
Thomas 
Trible 
Watkins 
Weber (MN) 
Whitehurst 
Whittaker 
Winn 

Wylie 
Young (FL) 


NOT VOTING—22 


Mitchell (MD) 


The Clerk announced the following 


pairs: 


Mr. Derrick with Mr. Rudd. 


Washington 
Williams (OH) 


Mr. Ginn with Mr. McCloskey. 
Mr. Mineta with Mr. Madigan. 


Mr. Pepper with Mr. Fields. 
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Mr. Skelton with Mr. Beard. 

Mr. Rangel with Mrs. Holt. 

Mr. Leland with Mr. Ashbrook. 

Mr. Aspin with Mr. Williams of Ohio. 

Ms. Oakar with Mr. Michel. 

Mr. Washington with Mr. Mitchell of 
Maryland. 

Mr. Lundine with Mr. Walker. 

Messrs. SILJANDER, BUTLER, 
MOORE, and ENGLISH changed 
their votes from “aye” to “no.” 

Mr. GONZALEZ changed his vote 
from “no” to “aye.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. FARY. Mr. Speaker, pursuant to 
the provisions of House Resolution 
225, I call up from the Speaker’s table 
the Senate bill (S. 1209) authorizing 
appropriations to the Secretary of the 
Interior for services necessary to the 
nonperforming arts functions of the 
John F. Kennedy Center for the Per- 
forming Arts, and for other purposes, 
and ask for its immediate consider- 
ation. 

The Clerk read the Senáte bill, as 
follows: 

S. 1209 

Be it enacted by the Senate and House oj 
Representatives of the United States oj 
America in Congress assembled, That sub- 
section (e) of section 6 of the John F. Ken- 
nedy Center Act (Public Law 85-874, as 
amended; 20 U.S.C. 761) is amended as fol- 
lows: In the last sentence strike out the 
period and add in lieu thereof “, and not to 
exceed $4,544,000 for the fiscal year ending 
September 30, 1982.". 

The Senate bill was ordered to be 
read a third time, was read the third 
time and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 3377) was 
laid on the table. 


FOOD AND AGRICULTURE ACT 
OF 1981 


Mr. DE LA GARZA. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 3603) to 
provide price and income protection 
for farmers, assure consumers an 
abundance of food and fiber at reason- 
able prices, continue food assistance to 
low-income households, and for other 
purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. DE LA 
GARZA). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. VOLKMER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 
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The SPEAKER pro tempore. The 
Chair will count. Two hundred and 
nineteen Members, a quorum. 


Mr. VOLKMER. Mr. Speaker, on 
that I demand the yeas and nays. 


The yeas and nays were ordered. 


The vote was taken by electronic 
device, and there were—yeas 384, nays 
3, answered “present” 1, not voting 45, 


{Roll No. 268] 
YEAS—384 


Deckard 
DeNardis 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 


Hansen (ID) 
Hansen (UT) 
Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 


Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
LeBoutillier 

Burton, Phillip Lee 

Butler 

Byron 

Campbell 

Carman 


Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 

Coats 

Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 


Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 


Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam McDonald 
Hamilton McEwen 
Hammerschmidt McGrath 
Hance McHugh 
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McKinney 
Mica 
Mikulski 
Miller (CA) 
Miller (OH) 
Minish 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 


Richmond Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 

Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weber (MN) 
Sensenbrenner Weber (OH) 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 


NAYS—3 
Mitchell (MD) Obey Roemer 


ANSWERED “PRESENT’’—1 
Ottinger 


NOT VOTING—45 


Ford (MI) Moffett 
Oakar 
Pepper 
Railsback 
Rangel 
Roukema 
Rudd 
Savage 
Skelton 
Walker 
Washington 


Zeferettl 


Applegate 


Waxman 
Williams (OH) 


So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3603, with Mr. McHUGH 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Thursday, 
October 15, 1981, title X was open to 
amendment at any point, and pending 


October 20, 1981 


was an amendment offered by the gen- 
tleman from Oregon (Mr. WEAVER). 
PARLIAMENTARY INQUIRY 

Mr. FINDLEY. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. FINDLEY. Mr, Chairman, is the 
Weaver amendment pending? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. FINDLEY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I am troubled by this 
amendment. I understand it when the 
gentleman from Oregon says that this 
amendment does not require the Sec- 
retary of Agriculture to set minimum 
prices for grain exports. The language 
under subsection (c)(1) is clear in this 
regard. 

However, I am concerned about the 
language under subsection (b). There 
is nothing discretionary about that 
language. It requires a significant ex- 
pansion of our export sales reporting 
requirements. 

Section 812 of Public Law 93-86 re- 
quires that all exporters of wheat and 
wheat flour, feed grains, oilseeds, 
cotton, and such other commodities as 
the Secretary of Agriculture sees fit, 
must file a weekly report with the Sec- 
retary informing him of the following 
items: 

First, the type, class, and quantity of 
the commodity sought to be exported; 

Second, the marketing year of ship- 
ment; and 

Third, the destination, if known. 

Further, this provision gives the Sec- 
retary authority to require immediate 
reporting if he deems it necessary. On 
September 12, 1974, the Secretary ex- 
ercised this authority, requiring that 
sales of over 100,000 metric tons would 
have to be reported within 1 day. The 
commodities designated for this daily 
reporting were wheat, corn, grain sor- 
ghum, soybeans, and soybean meal. In 
the case of soybean oil, the reporting 
trigger was set at 20,000 metric tons. 

Because of public interest and statu- 
tory mandates, this issue has been 
carefully examined in recent years. 
Probably the most comprehensive 
review was done by the Advisory Com- 
mittee on Export Sales Reporting es- 
tablished by Secretary of Agriculture 
Bob Bergland. In its report, issued 
February 27, 1979, the Advisory Com- 
mittee made the following recommen- 
dation: 

Current commodity coverage for wheat, 
feed grains, oilseeds, rice, cotton, and prod- 
ucts thereof should remain unchanged. 

That brings us to subsection (b) of 
the amendment before us. That sub- 
section would require exporters to pro- 
vide to the Secretary, not only the in- 
formation required by section 812, but 
also the following information: 
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First, the financial terms of the con- 
tract, and 

Second, the identity of the buyer. 

Nothing in the language protects 
that information from disclosure; 
hence, these requirements represent a 
substantial incursion into the area of 
proprietary information. Clearly, the 
requirements represent a change from 
current policy and, as such, are at odds 
with the recommendations of the Ad- 
visory Committee. Lest there be any 
doubt of whether the expanded export 
sales reporting requirements under 
subsection (b) are mandatory, I asked 
an attorney in USDA’s Office of the 
General Counsel his opinion and he 
concluded that these requirements 
are, indeed, mandatory. 

This leaves me confused, for I clear- 
ly heard the gentleman from Oregon 
last Thursday when he said, and I 
quote: “So if we vote for this amend- 
ment we are not mandating anything.” 

Mr. Chairman, the Subcommittee on 
Wheat, Soybeans, and Feed Grains of 
the Committee on Agriculture recent- 
ly held hearings on a bill very similar 
to the amendment we have before us. 
A witness for the American Farm 
Bureau Federation called the bill a 
blueprint for State trading. He further 
testified: 

The actual trading of farm commodities— 
and the prices, terms, and conditions of 
such trade—should not be dependent on, or 
influenced by, political decisions of the gov- 
ernment. * * * This legislation would, in 
effect, freely permit the government to re- 
strict, or even embargo, exports for political 
reasons, * * * 

The incentives of the free enterprise 
system motivate exporters to aggressively 
seek new and expanded markets. Govern- 
ment lacks this important and essential mo- 
tivation for markets expansion. We do not 
want export opportunities contingent upon 
government approval of prices or terms of 
trade. The interests of American farmers in 
world markets can best be served by private 
exporters, including farmer-owned coopera- 
tives. These exporters have the expertise, 
the facilities, and the incentive to aggres- 
sively seek trade expansion. 

Mr. Chairman, we do not need more 
Government involvement in agricul- 
ture, we need less Government in- 
volvement. If, as so many of my col- 
leagues claim, the Secretary of Agri- 
culture is subservient to the political 
whims of the President, what in the 
world makes them think that this tool 
would be used to bring food prices up? 
This amendment is not just a blue- 
print for State trading, it is a blue- 
print for trade embargoes and I must 
urge my colleagues to defeat it. 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Oregon. 

Mr. WEAVER. I thank the gentle- 
man for yielding. 

Mr. Chairman, the present law, as 
the gentleman so aptly explained, re- 
quires that the exporter declare to the 
Customs Service the name of the re- 
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cipient or consignee of the export, the 
destination, including intermediate 
and final destination; that is, all coun- 
tries who do the buying for their com- 
modities. 


o 1620 


This is not different than in my 
amendment. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

(At the request of Mr. WEAVER and 
by unanimous consent, Mr. FINDLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield further? 

Mr. FINDLEY. Yes. 

Mr. WEAVER. The type and amount 
of commodity must be declared, and 
the export value must be declared. 
Now, this is existing law, as the gentle- 
man has said. There is only one differ- 
ence, and that is the actual financial 
terms of the contract must be dis- 
closed. I think that is perfectly fair so 
long as we already require export 
value, the financial terms. That is the 
only difference. In other words, all the 
information is already required by law. 
But, I would like to say to the gentle- 
man, you say less Government or more 
Government. The administration testi- 
fied on this bill—— 

Mr. FINDLEY. If I may make a brief 
response to the gentleman, if it is al- 
ready required by law and if it is not 
mandatory, why in the world has the 
gentleman suggested it? In my inter- 
pretation it is not now presently re- 
quired by law to identify the buyer, or 
to disclose the financial terms of the 
contract. Customs regulation provide 
some latitude in reporting the ulti- 
mate destination of commodity ship- 
ments. Frequently, the destination 
must be guessed. This is because some 
buyers prefer secrecy. Further, the 
export value of a shipment is signifi- 
cantly different from the financial 
terms of the contract. 

I think this amendment gives the 
Secretary too much authority. I have 
great respect for the gentleman and I 
know that he believes in this ap- 
proach. He does believe in establishing 
an export grain board. He believes in 
using the authority of the Govern- 
ment to try to fix prices. He goes in 
the wrong direction. 

Mr. WEAVER. Will the gentleman 
yield further? 

Mr. FINDLEY. Yes. 

Mr. WEAVER. The Customs Service 
does require—the Customs Service 
does require the name of the recipient 
or consignee; the destination, both in- 
termediate and final; the export value; 
the type and amount of commodity; 
location and the time of departure, 
which is essentially what I require. 

But I would like to ask the gentle- 
man this: The administration testified 
the present system is the most success- 
ful marketing system in the history of 
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the world. Why, then, are all our 
farmers going broke? Why are we in 
such a desperate plight? 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, whatever happened 
to our hardheaded Yankee business 
sense? We sell half of all the wheat 
and almost three-quarters of all the 
corn traded in the world but mostly we 
sell it at less than cost. Moreover, we 
sell it at these low prices to countries 
that can afford to pay more—Japan, 
the Soviet Union and the OPEC na- 
tions. As a matter of fact, Japan raises 
the price of imported American grain 
before reselling it at home. These are 
not very prudent business practices by 
the U.S. Department of Agriculture. 

The administration announcement 
on October 1 that the Soviet Union 
had asked for and had been given per- 
mission to buy 23 million tons of 
American grain over the next year, 
was significant for several reasons. It 
meant another poor Soviet harvest for 
the third straight year—once again 
the Communist regime in the U.S.S.R. 
is unable to meet the basic food needs 
of its people. It meant also that the 
U.S. taxpayers are subsidizing the 
Soviet economic system. 

Knowledgeable observers insist that 
our major overseas customers are will- 
ing and able to pay more for our grain. 
The other major world wheat export- 
ers—Argentina, Australia and 
Canada—have been urging us, as the 
major producer, to raise our wheat 
prices in international trade. The Sovi- 
ets, for their part, have nowhere else 
to go to satisfy their immense grain 
needs. They should pay for the eco- 
nomic shortcomings of their repressive 
system. Our taxpayers should not. 

We in the United States are deplet- 
ing our soil and spending increasingly 
higher prices for fuel, fertilizer, and 
insecticides in an energy-intensive in- 
dustry producing the grain with which 
we feed ourselves and much of the 
world. When we sell American grain to 
the Soviets, however, at prices be- 
neath the cost of production, we are 
subsidizing them. There is growing 
criticism across the country of selling 
cheap American grain to the Russians. 
We are buying dear and selling cheap, 
the opposite of good business practice. 

World prices for grain are not estab- 
lished by the interaction of supply and 
demand. They are set administratively 
by governments. With the exception 
of the United States, every country in 
the world has a national grain agency. 
About half a dozen of these national 
agencies function as sellers; about a 
hundred buy. All of them are dedicat- 
ed to getting the best deals for their 
countries’ farmers and their national 
economies. 


24454 


Approximately 80 percent of the 
grain consumed in the world is grown 
and sold at prices substantially above 
the so-called world market price, a 
price that covers only 14 percent of 
the grain moving in world trade and 
can hardly be called a true world 
market price. It has been more accu- 
rately described as a clearance sale 
price, the end-of-season price fixed 
after the bulk of demand has been 
met. 

The Export Grain Bank amendment 
proposes a mechanism to rationalize 
our grain export prices. It provides for 
the United States to act as a trading 
entity, a practical approach to take ad- 
vantage of our trading position, and 
would give the Secretary of Agricul- 
ture the discretionary authority to set 
export prices at higher levels. 

It has been estimated that by bring- 
ing the export prices of grain to the 
cost of production, America’s agricul- 
tural trade surplus, which was $23.2 
billion in 1980, could reach $30 billion 
and put our overall trade balance in 
the black. When U.S. prices rise, the 
competing exporting countries follow 
the price upward. When the U.S. price 
falls, so does theirs. 

An army travels on its stomach, as 
Napoleon once said. That is true of 
the Soviet Army today, in Afghani- 
stan, for example. If we did not sell 
grain to the Soviets, they would have 
to work harder to take care of their 
own people and would have fewer re- 
sources for their imperialistic ven- 
tures. If we are going to help feed the 


Soviets with American grain, we 
should make them pay for it. Strategic 
considerations aside, it would be good 


business practice. 

Under normal circumstances, Mr. 
Chairman, on agriculture matters I 
yield to my colleague from Illinois 
(Mr. FINDLEY), but this particular sub- 
ject has intrigued me for a long time, 
and the gentleman from Oregon and I 
have discussed it on many occasions. 
Frankly, he has convinced me that 
this is. worth a try at this time. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield briefly? 

Mr. DERWINSKI. I yield to my col- 
league. 

Mr. FINDLEY. I just want to assure 
the gentleman that I respect him as 
one of the great experts on foreign 
policy, not agriculture. 

Mr. DERWINSKEI. Well, except that 
in this area we are injecting agricul- 
ture policy into foreign policy. The 
point I would like to make is that it 
seems to me that the emphasis at the 
Department of Agriculture should be 
to see that we get the best possible 
price for our commodities when we 
unload them abroad. That has not 
been the case, and since we do not 
seem to have a mechanism for driving 
at better prices notwithstanding the 
subterfuge we have to go through, for 
example, selling butter to New Zea- 
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land with the understanding that New 
Zealand in turn will sell to the Soviets 
from their own stocks, it is really hurt- 
ing foreign policy. 

I also remind you of the fact that an 
army travels on its stomach. We are 
supposed to be concerned with the 
Soviet Army at the present time. I am 
not convinced that we should make 
these massive grain sales to the Soviet 
Union at a cost to our Treasury. So, 
given the absence of an available 
mechanism that works, I see no reason 
why we cannot at least test this pro- 
posal; or if it is faulty tell me what we 
could do that is more effective. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I 
thank the gentleman for yielding. The 
problem with the approach of the gen- 
tleman from Oregon is that it estab- 
lishes by a Government agency a 
system of administered prices, and 
there is no showing anywhere that the 
market price is not the best price ob- 
tainable at the time. If we set a mini- 
mum price that is above the world 
market price, we will be the last seller 
in the market, which means that we 
will have a different lineup of custom- 
ers. We have had a successful system. 
We are now being asked to copy the 
most unsuccessful system. That is the 
one that our neighbor to the north 
uses, the country we always accuse of 
cutting prices, so why should we now 
follow that system? 

Mr. DERWINSKI. The gentleman 
has answered his own question. We 
accuse our neighbor to the north of 
undercutting us because, frankly, they 
beat us to the market, and very often 
they negotiate a better price for their 
products than we later on for ours. 
The other is, I do not see how we 
could defend any system where we de- 
liberately will acquire the commod- 
ities, knowing full well that down the 
road that we are going to sell them at 
far less than cost. Under this proposal, 
the very least I could see is a new 
effort on the part of the United States 
to use its massive surplus to influence 
the world market, hopefully for a 
better price for us. 

Mr. FRENZEL. If the gentleman 
would yield further, it will make us a 
one-nation OPEC, in other words. 

Mr. DERWINSKI. Well, a one- 
nation OPEC with honorable inten- 
tions is much better than a multioil 
OPEC with evil intentions. 

Mr. FRENZEL. Well, look what hap- 
pened to OPEC when it developed sur- 
pluses like we did. The prices dropped. 

Mr. DERWINSKI. In that case the 
law of supply and demand takes over. 

Mr. FRENZEL. Exactly. 

Mr. MARLENEE. Mr. Chairman, 
will the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Montana. 
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Mr. MARLENEE. Mr. Chairman, I, 
too, respect the gentleman from IMi- 
nois highly in all foreign policy af- 
fairs, and know that he is concerned 
about foreign policy and about feeding 
the enemy army. His remarks on the 
enemy army, I would like further clar- 
ification on that. 

Does the gentleman feel that this 
bill would give a much higher degree 
of control of exports where we have a 
situation where, in a confrontation 
with another country, this could be 
utilized to control exports? 

Mr. DERWINSKI. I am speaking 
now of the amendment. The gentle- 
man said the bill. 

Mr. MARLENEE. Yes, the amend- 
ment. 

Mr. DERWINSKI. I believe this 
amendment would give us a much 
more effective mechanism worldwide 
to extract a better price for our grain 
surplus. 

Mr. MARLENEE. And what about 
the control of that product in the 
event that we had an escalation or 
something like that? 

Mr. DERWINSKI. I do not see it ad- 
versely affecting that. 

Mr. FOLEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the Weaver amendment. While I fully 
understand and share the gentleman’s 
interest in improving the export prices 
of American agricultural commodities, 
I do not believe that the gentieman’s 
export grain bank proposal meets that 
interest. 

Mr. Chairman, as the gentleman 
from Oregon indicated, hearings were 
held on H.R. 2901, the Weaver grain 
export bank bill, September 29, by the 
House Agriculture Subcommittee on 
Wheat, Soybeans, and Feed Grains. 
Organizations submitting testimony in 
favor of the proposal included: The 
National Farmers Union and the 
American Agriculture Movement. 
Those opposing it were: The National 
Association of Wheat Growers, Ameri- 
can Farm Bureau, National Grain 
Trade Council, National Grain and 
Feed Association, North American 
Export Grain Association, and the 
U.S. Department of Agriculture. 

Under this proposal, the Secretary 
of Agriculture would be authorized to 
set a minimum export price for wheat, 
feed grains, rice, soybeans, and soy- 
bean meal. The resulting difference 
between the export and domestic 
price, if any, would accumulate in the 
Export Grain Bank to be distributed 
to producers of the commodity at a 
later date or to be used by the Secre- 
tary in the support of any other pro- 
gram administered by him. 

Additionally, the amendment would 
require the Secretary of Agriculture to 
approve every sales contract involving 
wheat, feed grains, rice, soybeans, and 
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soybean meal before they could be ex- 
ported. Anyone seeking approval of a 
contract for export purposes would be 
required to disclose to the Secretary 
beforehand the proposed financial 
terms of the contract, the amount to 
be exported, the buyer’s identity, and 
the destination of the sale. Further, it 
would have to be determined that the 
designated export sales price had been 
agreed to. Only after all these condi- 
tions had been met would anyone be 
free to export without penalty. In 
short, the amendment would have the 
effect or replacing our market-orient- 
ed production and marketing mecha- 
nisms with a comprehensive system of 
governmentally determined and ad- 
ministered export prices and regula- 
tions covering export sales of commod- 
ities. 

While I grant Mr. Weaver the fact 
that he has somewhat tempered his 
original proposal by giving the Secre- 
tary discretionary authority in setting 
up the Export Grain Bank, I am trou- 
bled that he has seen fit to retain pro- 
visions requiring total Government 
regulation of the export sales. 

Why do I oppose the granting of 
such authority to the Secretary of Ag- 
riculture? First, I do not think it 
would improve producer income in any 
way; in fact, it could have just the op- 
posite effect. If the export price for 
grain, for example, were set at a level 
higher than warranted by market 
forces, U.S. grain would simply accu- 
mulate as surplus in this country 
while other nations continued to sell 
their production at a price just under 
that fixed by the United States. As a 
consequence, our grain would move 
into world markets only as supplies 
from other sources were depleted; and 
the United States would be left with a 
large capacity grain-producing system 
that was only partially utilized. This, 
in turn, would necessitate Government 
supply control mechanisms such as 
set-asides or substantial Government 
purchases of grain, and probably both. 

While higher prices might be real- 
ized for that portion of the grain crop 
which did manage to find a market 
overseas, the overall volume of such 
sales would, in all likelihood, be great- 
ly reduced, thereby causing an actual 
net reduction in producer returns and 
the permanent loss of a large share of 
the export market. 

Setting a higher U.S. export price 
for soybeans would be equivalent to 
giving Brazil a billion dollar foreign 
aid grant to grow soybeans, to say 
nothing of what fixing a higher price 
for grain would do to increase market 
shares for Canada, Argentina, Austra- 
lia, or our good friends in the Europe- 
an Community. 

A second reason for opposing such a 
proposal is that I would not be the 
least bit comfortable providing any 
Secretary of Agriculture, past, present, 
or future, the authority and opportu- 
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nity to manipulate export grain prices, 
either up or down, recognizing only 
the requirements of some vaguely 
based study. 

Personally, I can think of no more 
effective embargo tool being placed in 
the hands of the executive branch 
than is provided by this authority. 

Moreover, I object to it on the 
grounds that it would actually encour- 
age the executive branch to use agri- 
cultural exports for political purposes, 
both foreign and domestic, a situation 
I feel most of us in the Congress 
oppose. Passing this legislation would 
make a mockery of our efforts at em- 
bargo protection. 

Third, enactment of the proposal 
would also make a mockery of our ef- 
forts to expand our export opportuni- 
ties through export-credit-revolving 
funds or export-enhancement pro- 
grams. Why engage in programs ear- 
marking billions of dollars for expand- 
ing overseas markets while at the 
same time supporting the conflicting 
concept of an export grain bank, the 
effect, though perhaps not the pur- 
pose, of which would be to limit 
export markets. 

Finally, in the event we were able to 
realize higher export prices, I feel that 
the part of the gentleman’s proposal 
giving the Secretary open ended au- 
thority to use funds in the export 
grain bank to support other programs 
rather than earmarking it exclusively 
for the domestic producers of the com- 
modities involved runs contrary to his 
stated intention of enhancing produc- 
er income. 

While it was pointed out in discus- 
sions last week that the gentleman’s 
amendment is discretionary with re- 
spect to the establishment of the 
bank, itself that appears to be one of 
the few areas of discretion. Whether 
we had the bank or not would not 
alter mandatory language requiring 
the Secretary to approve every sale of 
wheat or feed grains abroad. 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. FOLEY. Yes. 

Mr. WEAVER. I just want to clear 
up that one point. 

The approval is mandatory for the 
export license if it meets the minimum 
price, so if he does not set the mini- 
mum price, therefore it is automatic— 
automatic. The approval of the license 
is automatic. 

Mr. FOLEY. He has to issue an 
export license for every amount of 
grain. 

Mr. WEAVER. It says the Secretary 
shall approve, period, if it meets the 
minimum price. 


O 1630 


If the Secretary does not set a mini- 
mum price, it is absolutely automatic 
that the contract for the license be ap- 


proved. 
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Mr. FOLEY. Mr. Chairman, if that 
is the case, it still remains, in my opin- 
ion, an amendment that goes further 
than any Secretary of Agriculture in 
modern times has requested, and an 
amendment that no Secretary of Agri- 
culture in any administration would 
approve. There has never been a posi- 
tive statement by any former Secre- 
tary of Agriculture for legislation of 
this kind. In addition to being an au- 
thority that has not been requested, 
the very notion runs deeply counter to 
our Nation’s commitment to allowing 
free export of our agricultural com- 
modities in the world market under 
competitive, world conditions. What 
the gentleman is suggesting is that we 
provide the Secretary authority which 
goes well beyond his desire and, I 
would add, against the overwhelming 
judgment of the major commodity and 
agricultural organizations of the 
United States. 

It is interesting to note that in the 
decade of the 1970’s the United States 
increased its market share of grain 
sales over every other country of the 
world by a factor of about 2 to 1. 
Indeed, we took three-fourths of all 
additional sales of grain in the world 
during that decade, and we did it with 
private marketing of grain abroad. 

In countries such as Canada, where 
there is a semigovernment agency to 
export grain, there has been talk 
about emulating the United States. 
Yet, oddly enough, after our success in 
the 1970’s, we now have people in our 
country suggesting that we emulate 
the policy of others. 

Now, the gentleman says that we are 
subsidizing sales to the Soviet Union, 
arguing that our grain is sold at below 
the cost of production. Very frankly, I 
share the gentleman’s strong desire to 
see all our grain prices to the farmers 
improve. I think they are too low both 
at home and abroad. However, the 
idea that we can selectively extract 
higher prices in a world market where 
80 countries produce wheat and 
almost as many produce other grains 
is strangely inconsistent with our ex- 
perience on the embargo. 

We were told that, as the world’s 
greatest exporter, the United States 
could effectively block the Soviet 
Union's acquisition of grains by impos- 
ing an embargo. Despite this the 
Soviet Union obtained almost as much 
in imports as it desired, proving that 
we could not stand in the way of a 
powerful importer with enough money 
to pay. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I 
thank the gentleman for yielding. 

I think the gentleman made an in- 
teresting point, because the only time 
I know of when anyone sold grain at a 
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higher price than we did was exactly 
when we embargoed and gave other 
nations a chance to charge higher 
prices to Russia because we refused to 
ship grains. During the embargo they 
developed a two-tier system where 
others could sell at a greater level 
than we had. So the only time they 
did get a better price was when we 
shot ourselves in the foot with that 
embargo. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
Fo.ey) has expired. 

(On request of Mr. FRENZEL, and by 
unanimous consent, Mr. FoLEY was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman from Minnesota (Mr. 
FRENZEL). I mean no disrespect to the 
gentleman but I think we may be 
about to carry that process a bit fur- 
ther by shooting ourselves in the 
other foot. This is a program that will, 
I think, bring about a price embargo. 

A lot of us from rural areas, regard- 
less of party, have said that President 
Nixon was wrong in 1973 to embargo 
soybeans, that President Ford was 
wrong in 1975 to embargo, and that 
President Carter was wrong in 1980 to 
embargo. Yet, interestingly enough, 
what we are flirting with here is a 
back door embargo. It is a price em- 
bargo because it will invite every com- 
petitor we have to cooperate in raising 
the price of grain—just short enough 
of the price set by the Secretary, so 
that they can undercut our markets. 

Of course, Australia urges us to do 
this, and, of course, Canada would like 
us to do this also. They want to take a 
share of our market and raise their 
prices at the same time. 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Oregon. 

Mr. WEAVER. Mr. Chairman, that 
is just like Saudi Arabia’s sale at $2 
and $5 below the price, is it not? That 
is just exactly the same way we turned 
down Saudi Arabia’s oil, is it not? 

Mr. FOLEY. Saudi Arabia is a coun- 
try with so much money that we 
shouldn’t even suggest we could shut 
off its grain imports. I have said a 
number of times that if Saudi Arabia 
wanted to, with 5 million people, it 
could import its grain in the form of 
croissant at the George V Hotel in 
Paris, ship it by Air France, and still 
give it free to its population. 

We have no possibility at all of 
trying to force a full embargo against 
the oil-moneyed countries, and the 
gentleman does both farmers and the 
American taxpayers a disservice by 
suggesting that this provides even the 
remotest hope that we can come out 
with some kind of a cost-free balance 
to OPEC. If we are the only member, 
we can’t make it stick. 
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Mr. HIGHTOWER. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Texas. 

Mr. HIGHTOWER. Mr. Chairman, I 
appreciate the gentleman’s yielding, 
and I appreciate his bringing up this 
matter of a price embargo. 

But I wonder, too, if we should not 
also point out the fact that under the 
mechanism set up we may be more 
susceptible to political embargoes. 
Would the gentleman have that inter- 
pretation of the measure, that where- 
as we can talk about political embar- 
goes, if we centralize the marketing 
and make it subject to a politically ap- 
pointed board, are we not increasing 
the possibility of a political embargo? 

Mr. FOLEY. Mr. Chairman, the gen- 
tleman is quite right. 

If the gentleman will permit me to 
say this, I think one of the reasons 
most farmer groups have not support- 
ed this idea is that they believe a polit- 
ical body might not necessarily act in 
support of the farmer. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
Fo.ey) has again expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 3 additional 
minutes.) 

Mr. FOLEY. Mr. Chairman, it is pos- 
sible that a politically appointed body 
might decide to jack up the price to 
artificially high levels for the purpose 
of an effective direct price embargo. 

Mr. HIGHTOWER. Mr. Chairman, 
if the gentleman will yield further, 
there would be nothing we could do 
about that on this level because we 
have turned the control of the market- 
ing over to them as far as internation- 
al trade is concerned; is that right? 

Mr. FOLEY. Exactly. I just think it 
is specious to encourage American 
farmers to believe that we can some- 
how interrupt, an internal Japanese 
tax for example I do not like the fact 
that the Japanese Government, which 
buys the wheat jacks up the price by 
taxing it. But however the United 
States has no more claim to object to 
that practice than the Japanese have 
to object to the fact that we levy cer- 
tain internal excise taxes. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Iowa, 

Mr. HARKIN. Mr. Chairman, I 
thank the gentleman for yielding. 

I wanted to ask the gentleman a 
question in response to what the gen- 
tleman from Minnesota said earlier 
about the Argentine experience a year 
ago. 

When we had the grain embargo, it 
is true that the Argentines did ship a 
lot of grain to the Soviet Union, and it 
is also true that during that period of 
time they bought substantial amounts 
of grain from the United States. It is 
also a well known fact they sold that 
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grain to the Soviet Union. I am sorry 
that I do not have the figures, but it 
seems to me that it was sold around 18 
percent greater than what the price 
had been in this country. 

What I am saying is that if Argenti- 
na could get that much more for the 
grain, what prevents us from doing so? 
Are we helpless? Is this just a hopeless 
situation? 

Mr. FOLEY. Sometimes it works ex- 
actly that way. When we try to shut 
off all contact with the Soviet Union 
and all sales, all they have to do is bid 
up the price a little bit more and they 
can buy what they want from some- 
body else. If we try to bid the price up 
ourselves, all they have to do is buy it 
from other people at a little cheaper 
price. 

The fact of the matter is that the 
gentleman’s policy inevitably would 
leave us as the residual supplier of 
grain to the Soviet Union or any other 
importer. They will buy from every 
other source at a lower price. We pro- 
vide the price umbrella and ceiling, 
and our competitors have free rein to 
raise their prices not quite as much as 
ours and sell all their grain. Then only 
as a last resort would they buy from 
us. 
I do not want to see the United 
States becoming the residual supplier 
of grain in the final market after 
every competitor in the world has sold 
to its maximum. I think we have to re- 
alize that the market is not going to 
stay static if we offer a nice big price 
umbrella here. Our competitors are 
going to have an opportunity to sell 
under our umbrella. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
Fo.ey) has expired. 

Mr. SMITH of Iowa. Mr. Chairman, 
I ask unanimous consent that the gen- 
tleman from Washington may be al- 
lowed to proceed for 3 additional min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

Mr. WEAVER. Mr. Chairman, re- 
serving the right to object, the debate 
has been very lopsided here, and, 
frankly, a lot of nonsense has been 
stated. Therefore, I would like this to 
be the last word so we can proceed 
with our facts. 

Mr. FOLEY. Mr. Chairman, if the 
gentleman will yield, he would like to 
have the last word, and so would we. 
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Mr. WEAVER. Reserving the right 
to object, my dear and distinguished 
friend is one of the finest Members of 
this Congress and I love him. But he is 
net telling the story the way it really 


The CHAIRMAN. Does the gentle- 
man withdraw his objection? 
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Mr. WEAVER. I withdraw my objec- 
tion. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Washington 
(Mr. FoLEY) will be recognized for 3 
additional minutes. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I do not want 
us to become a residual supplier 
either. I am not in support of the 
amendment. 

But I do want to point out what is 
happening here. My colleagues heard 
the gentleman from Illinois (Mr. DER- 
WINSKI) get up. He is frustrated. 
Other Members are frustrated. Some- 
thing is wrong, and what is wrong is 
that reporting system. They say you 
report the next day. The fact of the 
matter is they have 18 days in which 
to cover a fixed price sale. Canada 
hedges their stuff on our board of 
trade. Our farmers pay for it because 
it is 18 days later before they know 
that the demand has changed in the 
world market. 

If we do not do something about this 
reporting system, we are going to have 
something like this adopted one of 
these days. So I say that the commit- 
tee ought to take heed of what is 
going on here today. The gentleman 
from Illinois (Mr. DERWINSKI) served a 
purpose, a good purpose here, when he 
warned us that people know some- 
thing is wrong and we ought to do 
something about it. 

I have had a bill over in that com- 
mittee, as my colleague knows, for the 
last 5 years. The committee has done 
nothing about it. 

We ought not to ever let a foreign 
government or a foreign sale be made 
that our people do not know about for 
18 days. 

(By unanimous consent Mr. FOLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I will yield to the gen- 
tleman from Oregon (Mr. WEAVER). 

Mr. WEAVER. I appreciate that. 
What the gentleman from Iowa (Mr. 
SMITH) said is exactly correct. Our 
farmers sell their produce, their life 
blood into the dark. They do not know 
who buys it. They do not know what 
price it goes for. I am talking about 
export sales. They do not know what 
Canada is doing. They do not know 
what the Soviet Union is doing. 

This is the worst system imaginable, 
and that is why our agriculture is 
simply going bankrupt. 

Under my amendment, if the Secre- 
tary used it properly, he would wait to 
find out how much the Soviet Union 
was growing, what the demand was 
going to be, what the Canadians were 
growing, what the demand for their 
product was going to be, before he set 


CONGRESSIONAL RECORD—HOUSE 


the price. The farmers would know 
who was buying their grain. They 
would know what the demand was in 
the world. That is the whole point. 
That is the point whole. 

My God, do we not realize the 
system we have now is not the most 
successful? We produce billions and 
billions of bushels of grain and oil 
seeds, and we sell every single one of 
them at a loss to the Soviet Union, to 
the OPEC nations, to Japan, and our 
farmers get taken to the cleaners. 
When is it going to stop? 

Mr. FOLEY. If I can just retain 
whatever time I have left to make a 
comment. I know the gentleman from 
Oregon and others who have spoken 
in favor of this amendment are moti- 
vated by a strong, proper, and justified 
concern over the price of grain. I share 
that fully. 

Grain prices are too low. I repeat, 
again, they are too low at home as well 
as too low abroad, because the same 
arguments apply to our own domestic 
situation. Domestic consumers are 
buying grain below the cost of produc- 
tion. 

What we have today is a massive 
amount of grain that goes for domes- 
tic purposes being sold at below almost 
all estimates of the cost of production. 

We want to try to find a way around 
that. My only plea is that this is not 
the way. It will hurt farmers—not help 
them. It will cripple our trade, not 
expand it. It will aid our competitors, 
not compete against them. It will not 
be an answer to the problems the gen- 
tleman has well set out and which, in 
truth, are problems. 

The CHAIRMAN. The time of the 
gentleman from Washington has again 
expired. 

(At the request of Mr. FITHIAN and 
by unanimous consent Mr. FoLey was 
allowed to proceed for 2 additional 
minutes.) 

Mr. FITHIAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Indiana. 

Mr. FITHIAN. I would just inquire, 
because the gentleman probably 
knows more about agricultural policy 
than anybody in this body, is it not 
unlikely that whatever the merits of 
the Weaver amendment, whatever the 
merits of the system, and I think it is 
close enough a call to say that the 
gentleman from Oregon has at least 
presented us with a novel idea, a new 
idea, a fresh idea, in an arena where 
we have not had very many fresh ideas 
for a long time, but if I am not mis- 
reading the amendment, it is left up to 
the discretion of the Secretary. 

Mr. FOLEY. The gentleman is cor- 
rect, except that the Secretary is re- 
quired to approve grain sales. That is a 
precedent that I do not particularly 
want to see. 

Mr. FITHIAN. My bottom line ques- 
tion of the gentleman from Washing- 
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ton is whether or not we are really 
kind of debating a tempest in a teapot 
here because at least from what I have 
been able to perceive from Secretaries 
of Agriculture of the last 7 years, 
there would be little or no prospect 
that given this kind of discretion that 
any Secretary of Agriculture that we 
have had in the last decade, the 
decade of the 1970’s, would have made 
any use of the amendment. 

Mr. FOLEY. Nor in the 1960’s. 

Mr. FITHIAN. Not the prelimi- 
naries, but would not make any use of 
the amendment to achieve what the 
gentleman wanted to achieve. 

Mr. FOLEY. I do not think any Sec- 
retary that I have served with, Repub- 
lican or Democrat, would implement 
this program if authorized. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Michigan. 

Mr. ALBOSTA. I understand, I 
think, the complexities of what the 
gentleman is talking about. Certainly, 
I want to recognize the gentleman as 
one of the outstanding authorities in 
terms of agricultural matters here in 
the House of Representatives. But I 
also want to state somehow, if I might, 
to the gentleman from Washington 
cur the plight of the farmer him- 
self. 

I just feel like we have gone on, and 
on, and on, and this Government has 
taken the position it does not wish to 
do anything to bring any kind of a 
floor up on commodities anywhere 
near the cost of production. The farm- 
ers are supposed to subsidize the Rus- 
sians. 

I take the position that that is 
wrong. I do not think this Govern- 
ment should subsidize its enemies. I do 
not say the amendment of the gentle- 
man from Oregon (Mr. WEAVER), is the 
proper mechanism that will bring 
about a way of stopping that subsidy. 
But let me point out that I think it is 
wrong, totally wrong, for us to subsi- 
dize a nation that supposedly is going 
to bury us and do it without firing a 
shot. 

Mr. FOLEY. I do not recall that the 
gentleman supported the embargo. 

Mr. ALBOSTA. I did not support the 
embargo. 

Mr. FOLEY. A very effective way to 
express the gentleman’s concern 
would be to support a permanent em- 
bargo against the Soviet Union. I do 
not think that is the gentleman's posi- 
tion, and is not the farmers’ position. 

This amendment, I submit, is not a 
good idea. The gentleman from 
Oregon has had good ideas, and has 
made some very positive contributions 
to agricultural policy. I will put one on 
the record right now. He was one of 
the principal authors and one of the 
principal supporters of the present 
grain reserve 4 years ago. 
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The CHAIRMAN. The time of the 
gentleman from Washington has again 
expired. 

(At the request of Mr. Atsosta and 
by unanimous consent Mr. FoLey was 
allowed to proceed for 2 additional 
minutes.) 

Mr. FOLEY. That was a good idea, 
and that idea has proved itself by its 
application. I think that stands as one 
of the gentleman’s very important 
contributions. 

I happen to think that on this par- 
ticular idea we have an honest and a 
very fundamental disagreement. That 
disagreement centers on whether or 
not we can by this kind of mechanism 
effectively change the market forces 
so we can control export prices, and 
thus assist the farmer. I believe the 
consequences would be exactly the op- 
posite, harming the farmer and harm- 
ing our export trade. I think the issues 
are sufficiently important not only to 
this debate, but to the economy as a 
whole to make this an enormously im- 
portant issue. 

This issue is not one on which we 
can be wrong without an extreme 
threat to our agricultural economy. 

Mr. ALBOSTA. If the gentleman 
would yield to me further on the ques- 
tion of the embargo, I do not want it 
left that I was against the embargo. 

Mr. FOLEY. I think the gentleman 
made it clear he was not. But if the 
gentleman is against trade with the 
Soviet Union on the present terms, 
then he must change his position be- 
cause we are not selling to the Soviet 
Union under anything but normal con- 
ditions. We are selling to them for 
what we sell to Japan, what we sell to 
Europe, or what we sell to anybody. 

Mr. ALBOSTA. What I was- refer- 
ring to was a system somehow so that 
we would put some kind of a floor so 
that the farmers would not be forced 
simply to sell their commodities re- 
gardless of what that price is. 

I think personally the farmers are 
against the target prices. They do not 
want subsidies from the U.S. Govern- 
ment. They think their commodity is 
at least worth whatever the cost of 
production is. 

Mr. FOLEY. The gentleman and I 
share the desire, along with everybody 
else from the agricultural areas. As 
well as many in our urban areas, to do 
justice to our farmers on price. We 
just disagree on the method. 

Mr. ALBOSTA. If we could bring the 
loan price up, that would do the trick. 

Mr. FINDLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. This, I think reflects 
attitudes very prevalent in our own 
country. In my own district, for exam- 
ple, there is a very strong sentiment 
for Government price-fixing of ex- 
ports. 
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I think it is without good reason, but 
it does exist. 
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And I would venture to suggest to 
the gentleman, as chairman of the 
subcommittee on which I serve also, 
that we might render a public service 
in providing a more appropriate forum 
in that subcommittee for a future dis- 
cussion of these issues. 

Mr. FOLEY. There is going to be an 
amendment offered by the gentleman 
from North Dakota (Mr, DORGAN) later 
in the day to H.R. 3603 which will ask 
the Secretary to submit some alterna- 
tive marketing proposals. He might 
well decide to submit this plan. I think 
it is something that needs further 
study. 

Mr. WEAVER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. WEAVER. Mr. Chairman, I be- 
lieve it would be a tragedy if now that 
the House I am sure was very close to 
accepting this amendment that will fi- 
nally get us on a footing where we can 
start making money from our farm 
products for a change, if it now went 
down. 

So let me, please, slowly and deliber- 
ately, answer each and every thing 
that has been said here today by my 
distinguished friend, the gentleman 
from Washington. 

First of all, he says my amendment 
puts the Government into the picture. 

Consider the only two alternatives to 
raising prices. There are only two. One 
is increasing the loan program, getting 
the loan price support up to $5 or $6. 
That would mean the Government 
would be buying enormous stocks of 
grain as the nonrecourse loans were 
forfeited. It would put the Govern- 
ment into a grain business enormous- 
ly, enormously. It would be setting 
prices, with the loan support price, 
and getting the stocks and selling the 
grain themselves, the Government. 
Under my amendment the Govern- 
ment never touches the grain. 

The second way to get the prices up 
would be to have set-aside programs. 
The Government would tell each and 
every farmer how much they could 
grow. You would really have the Gov- 
ernment in the picture then. 

Under my amendment, the Govern- 
ment stays out of everything. The 
farmer grows what he wants, he sells 
to whom he wants, the grain compa- 
nies buy, ship, store and sell to whom 
they want. The Government does only 
one thing. It says, “Hey, let us get one 
simple thing across. We are no longer 
going to sell below the price of produc- 
tion. We set a minimum price.” And 
that is all the Government does. 

So this way the farmer can make a 
living, and the money does not come 
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from our consumers in this country. It 
comes from the Soviet Union, who are 
now subsidizing. It comes from Japan. 
Let me tell the Members something. 
Japan puts a $5 charge on our wheat. 
We sell it to them for three and a half 
bucks, and the Government of Japan 
puts a $5 charge on top of that, pock- 
ets it, and then uses it to subsidize 
their own agriculture, and our farmers 
do not get a penny of it. 

Let me talk about the embargo. My 
amendment says—and it mandates the 
Secretary, if he does put on the mini- 
mum price—that it must be the price 
that is reasonably obtainable in for- 
eign markets. 

So I mandate no embargo. I mandate 
that he must set a reasonable price 
and obtainable in foreign markets. 

Will it work? The latest U.S. Depart- 
ment of Agriculture bulletin, pub- 
lished just in the last month or two; 
numbered 167, by Robert Bain, says: 

The management of a U.S. board would be 
far more omnipotent (than the-other grain 
companies) and, therefore, its forecasting 
ability in marketing strategies would vitally 
affect grain trade and prices. 

It goes on to say: 


It is possible to specify a theoretically op- 
timal set of prices that would maximize 
total revenue. 

So the USDA, even though they will 
not support it, says it works. 

Now, as to the embargo, when we 
embargoed grain to the Soviet Union, 
any other country in the world could 
sell to them, and did. Now, they had to 
lose their customers. When Argentina 
sold to the Soviet Union, then the cus- 
tomers Argentina sold to previously 
came to us. So it was a wash, except 
Argentina got a higher price for their 
grain and we still sold at a cheap price. 

My amendment is the only way we 
can deal with the Soviet Union, be- 
cause it says we are going to sell to 
every single customer at a decent 
price. So the Soviet Union is going to 
have to pay that price; Japan is going 
to have to pay that price; the OPEC 
nations, which buy 25 percent of our 
export grain, by the way, have to pay 
the price. 

Finally, my dear friend says they 
will go someplace else and buy. Now, 
think about that. We sell 85 percent of 
the soybeans in world markets; 85 per- 
cent. Brazil is touted. “Oh, they will 
get it from Brazil.” Three counties in 
Illinois grow more soybeans than 
Brazil does. We sell 70 percent of the 
corn. 

Now, I have always said when the 
OPEC countries raised the price of oil, 
fine, let them, we will go someplace 
else and buy our oil. Where? 

Well, if we raise the price of our 
grain just to a reasonable obtainable 
price, where are they going to go to 
get the grain? They have to come to 
us. The Soviet Union must come to us 
for their 35 million or 22 million tons. 
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No other supplier. We grow six times 
the wheat that Canada does, eight 
times the wheat that Australia does. 
And that is just wheat. 

Mr. HAGEDORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I think that all of us stand here and 
support and wish that this idea would 
work, and few of us think that it will. 
And every one of us would like to see 
higher and fairer farm prices go to 
America’s producers. But, unfortu- 
nately, the former chairman of the 
committee outlined very well for this 
House what the effect would be, and 
that is the fact that it probably would 
not work by any sense of the word, 
unless we had shortages, and then you 
would not need it because the price 
would go up anyway. The last time we 
did have decent farm prices was about 
a year ago in January, and then some 
of the very same people who are now 
talking about holding the Soviets hos- 
tage and other countries to minimum 
prices were in the well praising the 
embargo when we embargoed $9 and 
$10 soybeans and $3.75 corn as a great 
move that has helped put us in the po- 
sition we are in today. And the fact 
that this amendment has been pre- 
sented before the House Agriculture 
Committee on any number of times, I 
do not think ever got more than five 
or six votes by the friendliest group of 
all, each of us who represent farm dis- 
tricts; and, therefore, so he has 
changed the amendment to provide 
for discretion. Discretion allows for 
demagoguery in the future. When we 
cannot design a decent program in the 
committee, where this ought to be de- 
bated and supported if there is any 
merit whatsoever, we bring it to the 
House, pass discretionary language so 
that in the future people can stand on 
the stump back in their political dis- 
tricts and rant and rave why the Sec- 
retary of Agriculture will not do this 
simple thing that will get high farm 
prices for America’s farmers. And the 
former chairman of the committee, in 
his statesmanlike position and the 
high respect I have for him, I think 
exactly said it like it is, and that is 
that it will not work until we have 
shortages, and conditions are a lot dif- 
ferent in the world as it relates to pro- 
duction and demand than we see at 
the current time. 

Mr. FITHIAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am probably going 
to vote against the amendment offered 
by the gentleman from Oregon, but I 
do recognize this as the product of 5 or 
6 years of work. 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield? 

Mr. FITHIAN. I yield to the gentle- 
man from Oregon. 

Mr. WEAVER. I thank the gentle- 
man for yielding, because I would like 


to respond to my dear friend, the gen- 
tleman from Minnesota. 

The gentleman said I did not get any 
votes on this in the Ag Committee. 
The gentleman said that we did not 
adopt it in the Ag Committee. 

Does the gentleman support the 
farmer-held grain reserve? 

Mr. HAGEDORN. If the gentleman 
will yield, I have supported the 
farmer-held reserve and have voted 
for it if the Government does not 
dump the grain on the market at cost 
of production like the last Secretary of 
Agriculture. 

Mr. WEAVER. The gentleman sup- 
ports the farmer-held grain reserve, 
which is considered to be one of the 
most popular programs adopted in the 
1950’s. Forgive me for saying this, but 
when I offered the farmer-held grain 
reserve in the Agriculture Committee, 
it only received 6 votes out of 44, and 
the gentleman from Minnesota was 
one of those opposing it. I brought it 
to the floor of the House because I 
could not get it through the Agricul- 
ture Committee, and here on the floor 
of the House, in a debate just like this, 
we adopted it. Now everybody says, “It 
is a wonderful program and, gosh, we 
should have had it in earlier.” So the 
identical thing happened to the 
farmer-held grain reserve that the 
gentleman now supports and voted 
against in committee. 

Mr. HAGEDORN. If the gentleman 
will yield further, the farmer-held re- 
serve takes a small amount of the total 
annual production, isolates it from the 
market. I have never been supportive 
of it when the grain is called off of the 
farms when prices reach cost of pro- 
duction, like Secretary Bergland in his 
final days. And today much of that 
grain has not been marketed, and the 
price has plunged. 

The feed grain reserve program, if 
the grain were held in reserve until 
decent farm prices occurred, would be 
a great program. It has not been ad- 
ministered that way in the past. I 
think you would have to agree it could 
be improved on significantly if it is 
really to accomplish the objectives 
that we originally thought it would. 
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Mr. FITHIAN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon (Mr. WEAVER). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. WEAVER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 138, noes 
270, not voting 25, as follows: 
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Burton, Phillip 
Carney 
Chisholm 


Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 


[Roll No. 269] 
AYES—138 


Fowler 
Frank 
Garcia 
Gejdenson 


LeBoutillier 
Lehman 


Lent 
Levitas 
Long (MD) 
Markey 
Mattox 
Mavroules 
McGrath 
McHugh 
Mikulski 
Miller (CA) 
Minish 
Mitchell (MD) 
Moffett 
Mottl 
Murphy 


NOES—270 


Coats 

Coelho 
Coleman 
Collins (TX) 
Conable 
Conyers 
Corcoran 
Courter 
Coyne, James 


Craig 

Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daub 


Neal 
Nowak 
Oberstar 
Obey 
Ottinger 
Patman 
Patterson 
Perkins 
Peyser 
Rahall 
Ratchford 
Richmond 
Rinaldo 


Zeferetti 


Fithian 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 


Hightower 
Hiler 
Hillis 
Holt 
Hopkins 
Horton 
Hoyer 
Hubbard 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
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Jeffries 
Jones (OK) 
Jones (TN) 


Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 
Studds 


Montgomery 
Moore 
Moorhead 
Morrison 
Murtha 
Myers 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 
O’Brien 
Oxley 


Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 


Weber (OH) 
Rostenkowski Whitehurst 


Miller (OH) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 


Williams (OH) 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Mineta for, with Mr. Ginn against. 

Mr. Rangel for, with Mr. Roemer against. 


Messrs. McKINNEY, FUQUA, 
VOLKMER, ANDREWS, and Mrs. 
HECKLER changed their vote from 
“aye” to “no.” 

Messrs. GRAY, LONG of Maryland, 
FARY, HANCE, RODINO, GONZA- 

Mrs. 
changed their vote from 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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AMENDMENT OFFERED BY MR. PANETTA 


Mr. PANETTA. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. PANETTA: On 
page 77 after line 2, insert the following: 


“no 
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PERISHABLE AGRICULTURAL COMMODITIES 

Sec. 1011(a) Paragraphs (6) and (7) of sec- 
tion 1 of the Perishable Agricultural Com- 
modities Act, 1930 (7 U.S.C. 449c (6) and (7), 
are amended by striking out “$200,000” and 
inserting in lieu thereof “$230,000”. 

(b) Section 3(b) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 
490(b)), is amended by striking out “$150”, 
“$50”, and “$1,000”, and inserting in lieu 
thereof “$300,” “$150”, and “$3,000,” respec- 
tively. 

(c) Sections 6(c) and 6(d) of the Perish- 
able Agricultural Commodities Act, 1930 (7 
U.S.C. 499f (c) and (d), are amended by 
striking out “$3,000”, wherever it appears, 
and inserting in lieu thereof “$15,000”. 

In the table of contents insert, in the ap- 
propriate place, the following: 

“Sec. 1011. Perishable Agricultural Com- 
modities”’. 

Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. PANETTA. Mr. Chairman, I am 
offering an amendment which was 
adopted by the Senate and which 
enjoys the support of the fresh fruit 
and vegetable industry throughout the 
United States. My amendment to the 
Perishable Agricultural Commodities 
Act—PACA—would simply increase 
the ceilings on license fees and in- 
creases the level of damages claimed 
which entitle a respondent to an op- 
portunity for an oral hearing in a pro- 
ceeding under the act. 

PACA provides a mechanism for po- 
licing the fast-paced fresh fruit and 
vegetable brokerage industry. It pro- 
vides a standard of business conduct to 
which merchants, dealers, and brokers 
are held. It provides a framework for 
resolving disputes including discipli- 
nary actions and it enhances recovery 


` of damages. This program is extremely 


valuable to the smooth and efficient 
functioning of the marketplace and 
enjoys the full support of industry. 

In 1980 alone, $6 million was recov- 
ered by informal negotiations that 
would have otherwise been resolved in 
our crowded courts. In addition, coun- 
seling efforts involving contract re- 
sponsibility reduced the number of 
complaints. The value of this recovery 
to industry is estimated at $71 million 
which is over 25 times the administra- 
tive cost of the program. 

The entire PACA program is fi- 
nanced by licensing fees charged to 
merchants, dealers, and brokers. The 
fee ceiling, however, has not been in- 
creased in many years. Even though 
on January 1, 1981, the license fees 
were raised to the current ceilings, the 
cost of operating the program exceed 
income in fiscal year 1981 by approxi- 
mately $300,000. That deficit will 
expand in fiscal year 1982 to an esti- 
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mated $800,000 unless we act today to 
adopt my amendment. 

My amendment will increase the fee 
ceiling from the current $150 to $300, 
the branch fee from $50 to $150, not 
to exceed $3,000. The amendment 
would retain the current exemption of 
up to nine branches from the branch 
fees. It would also increase the 
damage floor that triggers mandatory 
oral hearings from $3,000 to $15,000. 
Finally, the amendment would in- 
crease the level of purchases of fruits 
and vegetables by retailers and of 
frozen food brokers’ sales from 
$200,000 to $230,000 before they fall 
under the licensing provisions of the 
act. 

Mr. Chairman, my amendment 
enjoys the support of the committee. 
It will provide adequate revenues for 
the program through fiscal year 1986. 
It will allow the PACA program to 
continue as a user fee-funded program 
of the Department of Agriculture. 

There are a number of other impor- 
tant issues in relation to PACA which 
must be addressed by the House Agri- 
culture Committee and in particular 
the Subcommittee on Domestic Mar- 
keting Consumer Relations and Nutri- 
tion on which I serve with subcommit- 
tee chairman, FRED RICHMOND. These 
issues include the proper definition of 
misbranding violations under the act, 
appropriate requirements for bonding 
of foreign claimants or the assignees 
of nonresidents under the act, retail- 
ers’ concerns about the license fee 
structure, the status of sellers, during 
bankruptcy proceedings, and duplica- 
tive licensing by wholly owned subsidi- 
ary retail corporations. 

I am pleased to inform my col- 
leagues that Subcommittee Chairman 
RICHMOND has indicated that he will 
hold hearings in the future on these 
matters and others items of concern 
regarding PACA. 

In conclusion, I urge my colleagues 
to support this amendment. It is a rea- 
sonable and responsible measure that 
will benefit industry while insuring 
the Federal Government does not 
incur unnecessary expenses. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. PANETTA. I will be pleased to 
yield to my chairman, the gentleman 
from Texas. 

Mr. DE LA GARZA. Mr. Chairman, we 
have examined the gentleman’s 
amendment and know of the work 
that he has done toward reaching con- 
sensus. 

We have no objection on this side 
and would accept the gentleman’s 
amendment. 

Mr. PANETTA. I thank the chair- 
man. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Virginia. 
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Mr. WAMPLER. Mr. Chairman, the 
minority likewise has examined the 
gentleman’s amendment. It seems to 
be wholly reasonable. There seems to 
be a consensus. I know of no objection 
to the gentleman’s amendment. We 
are willing to accept the gentleman’s 
amendment. 

Mr. PANETTA. I thank the gentle- 
man, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ENGLISH 

Mr. ENGLISH. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ENGLISH: On 
page 77, insert after line 2 the following: 

AUTHORITY TO RELEASE BEE GERM PLASM 

Sec. 1012. Section 103 of the Department 
of Agriculture Organic Act of 1944 (7 U.S.C. 
283) is amended by adding immediately 
before the period “and may release bee 
germ plasm to the public”. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. ENGLISH. I would be happy to 
yield to the gentleman from Texas. 

Mr. De LA GARZA. Mr. Chairman, we 
have examined the  gentleman’s 
amendment and know of the consen- 
sus that he has been able to reach. We 
have no objection on this side and 
would accept the gentleman’s amend- 
ment. 

Mr. MARLENEE. Mr. 
will the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Montana. 

Mr. MARLENEE. Mr. Chairman, I 
rise in support of the amendment and 
commend the gentleman from Oklaho- 
ma (Mr. EnGLIsH) for his efforts in 
this area. As I understand the amend- 
ment, it would permit the USDA to 
supply our Nation’s beekeepers an im- 
proved strain of queen bee. It is impor- 
tant to note that the industry not only 
contributed 20 million gallons of 
honey last year, but over 90 percent of 
all plant pollination is conducted by 
bees. The release of this new strain of 
bee would be a fitting cap to the long 
hours of hard work and dedication by 
the USDA employees. I strongly urge 
the adoption of this amendment. 

Mr. ENGLISH. I thank the gentle- 
man very much. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Virginia. 

Mr. WAMPLER. I thank the gentle- 
man for yielding. 

Mr. Chairman, we are willing to 
aecept the gentleman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma (Mr. ENGLISH). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. JEFFORDS 

Mr. JEFFORDS. Mr. Chairman, I 

offer an amendment. 


Chairman, 
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The Clerk read as follows: 


Amendment offered by Mr. JEFFoRDs: 
Page 77, after line 2, insert the following 
new section: 


DISTRIBUTION OF SURPLUS COMMODITIES 


Sec. 1012. (a) Notwithstanding any other 
provision of law, whenever Government 
stocks of commodities are acquired under 
the price support program, such commod- 
ities shall be made available without charge 
or credit to nutrition projects under the au- 
thority of the Older Americans Act of 1965 
(42 U.S.C. 3001, et seq.), to child nutrition 
programs providing food service, and to food 
banks participating in the food bank pro- 
gram established under section 211 of the 
Agricultural Act of 1980. Such distribution 
may include bulk distribution to congregate 
nutrition sites and to providers of home de- 
livered meals under the Older Americans 
Act. The Commodity Credit Corporation is 
authorized to use available funds to operate 
the program under this section and to fur- 
ther process products to facilitate bonus 
commodity use. 

(b) Section 211(a) of the Agricultural Act 
of 1980 is amended— 

(1) in the first sentence by striking out 
“carry out demonstration projects” and in- 
serting in lieu thereof “establish a pro- 


(2) in paragraph (2)— 

(A) by striking out “demonstration proj- 
ects” and inserting in lieu thereof “pro- 
gram”; and 

(B) by striking out “projects” each place it 
appears and inserting in lieu thereof “pro- 


gram”. 

(d) Section 211(c) of the Agricultural Act 
of 1980 is amended in the second sentence 
by striking out ‘’projects” and inserting in 
lieu thereof “program”. 

(e) Section 211(d) of the Agricultural Act 
of 1980 is amended— 

(1) by striking out “, 1982," and inserting 
in lieu thereof “of each year”; and 

(2) by striking out “demonstration proj- 
ects” and inserting in lieu thereof “pro- 


gram”. 
(f) Section 211(f) of the Agricultural Act 

of 1980 is amended by striking out “to carry 

out this section $356,000" and inserting in 
lieu thereof “such sums as may be necessary 
to carry out this section”. 

(g) Section 211 of the Agricultural Act of 
1980 is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the 
following new subsection: 

“(f) The Secretary shall minimize paper- 
work requirements placed on food banks 
which participate in the program estab- 
lished under this section and shall other- 
wise encourage food banks to participate in 
such program”. 

(h) The heading for section 211 of the Ag- 
ricultural Act of 1980 is amended to read as 
follows: 

“DISTRIBUTION OF EXCESS AGRICULTURAL COM- 
MODITIES THROUGH COMMUNITY FOOD 
BANKS” 

(i) Section 4(b) of the Food Stamp Act of 
1977 shall not apply with respect to distri- 
bution of surplus commodities under this 
section. 

Mr. JEFFORDS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. JEFFORDS. Mr. Chairman, I 
believe this amendment also will be ac- 
cepted. It is not one that will raise any 
great controversy. 

First of all, I would like to give 
credit to my colleague, the gentleman 
from Ohio (Mr. Pease), for the devel- 
opment of this amendment along with 
me. 

Mr. Chairman, the amendment 
which I am introducing, and which 
has been developed in cooperation 
with my colleague, Mr. PEASE, is a rela- 
tively simple amendment which does 
two things: First, it allows the Com- 
modity Credit Corporation to decrease 
the costs that it incurs for storing 
commodities; and second, it provides 
more food to schoolchildren and the 
elderly at a time when other kinds of 
Federal nutritional assistance are 
being curtailed. 

The amendment would require the 
Secretary of Agriculture to distribute, 
without charge, surplus government- 
held commodities to child nutritional 
programs that are operated on a not- 
for-profit basis, to elderly nutritional 
programs, and to food banks for distri- 
bution to the needy. This commodity 
distribution system would only be acti- 
vated when a price-supported com- 
modity is in clear surplus—when quan- 
tity held by the Government is clearly 
over and above what might be sold or 
otherwise made available for the food- 
for-peace program. When the Secre- 
tary determines that such a surplus is 
available, the only sensible thing is to 
put good food to good use as the prod- 
uct is already paid for and could dete- 
riorate if not distributed in a timely 
fashion. 

The Commodity Credit Corporation 
spent about $424 million to store all 
kinds of federally owned commodities 
during the 5-year period 1977-81. 
Transportation costs during this same 
period of time amounted to more than 
$213 million. These costs could be re- 
duced significantly if surplus commod- 
ities are made available to schoolchil- 
dren and the elderly who are in need 
of nutritional assistance. 

Mr. PEASE. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Ohio. 

Mr. PEASE. I thank my colleague 
for yielding and for his cooperation in 
the development of this amendment. 

Mr. Chairman. I rise today to offer 
this amendment with my distin- 
guished colleague from Vermont (Mr. 
JEFFORDS). This amendment is particu- 
larly appropriate to the prevailing cli- 
mate both in the administrative and 
legislative branches of the Govern- 
ment. 
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Our amendment, which provides for 
the distribution of surplus commod- 
ities to senior citizens meal sites, child 
nutrition programs and food banks, 
follows one of the basic principles of 
economics: The law of supply and 
demand. 

A recent GAO study, which was 
done at my request, shows that cur- 
rent Government inventories include 
enough milk to feed 290 million 
people, enough butter to feed 126 mil- 
lion people, and enough cheese to feed 
50 million people based on annual per 
capita consumption. In addition, in 
fiscal year 1980, 956,194 pounds of 
butter and over 18 million pounds of 
nonfat dry milk were sold off for 
animal feed—no longer fit for human 
consumption. These figures clearly in- 
dicate an abundant supply. 

The other line of the economic 
graph is the demand curve. I am sure 
that I do not have to tell my col- 
leagues about the poor and needy 
people in this country. To compound 
this, recent budget cuts have signifi- 
cantly worsened conditions for many. 
Thus, the demand is demonstrated. 

Many worthy programs already ben- 
efit from the distribution of these sur- 
plus commodities—and they will not 
be adversely affected. This is a bonus 
commodity program, and our amend- 
ment clearly states “notwithstanding 
any other provision of the law.” 

Legislation similar to Mr. JEFFORDS’ 
and my amendment is section 108 of 
the Senate bill. The only significant 
difference is that our amendment in- 
cludes food banks in this distribution. 
But it is a significant difference—and I 
believe that there are a few million 
people out there who would agree with 
me. The inclusion of food banks is 
vital to the effectiveness of this 
amendment. Many people and pro- 
grams not covered under traditional 
Federal programs benefit from food 
banks. For example, the Greater 
Cleveland Food Bank serves over 100 
agencies and organizations which pro- 
vide services for children, teens, half- 
way homes, retarded children and 
adults, the indigent, the needy elderly, 
recovering mental patients, and shel- 
ters for women, to name a few. 

These people create a demand for 
products that the Federal Govern- 
ment has paid out over $424 million to 
store over the last 5 years. No one ben- 
efited from that $424 million—no one 
got anything to eat. This waste just 
cannot go on. This amendment pro- 
vides the vehicle for the responsible 
disposal of surplus commodities—both 
fiscally and morally. 

I urge my colleagues to support this 
amendment, 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Texas. 

Mr. DE LA GARZA. Mr. Chairman, we 
have examined the gentleman’s 
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amendment and know the work that 
he has done on it in reaching a consen- 
sus. 

We have no objection and would 
accept the amendment on this side. 

Mr. JEFFORDS. I thank the gentle- 
man. I appreciate that. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, if I 
understand the gentleman’s amend- 
ment, all commodities under section 
416 are to be considered bonus com- 
modities, and these bonus commodities 
are not to be counted against the 11 
cents in commodity assistance that 
schools are now entitled to under sec- 
tion 6 of the National School Lunch 
Act; is that correct? 

Mr. JEFFORDS. That is correct. 

Let me explain briefly what the 
amendment does. It allows the Secre- 
tary of Agriculture to distribute excess 
commodities to various groups, one of 
which is schools, elderly, and other 
needy people, but not to be counted in 
the sense as the gentleman would like 
to say toward the allowable amount 
for expenditures under those pro- 
grams, but purely as bonus. 

That is correct. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
would like to inquire if it is not going 
to be counted under the programs; 
where is the money going to come 
from—someplace else? 

Mr. JEFFORDS. Under the bill, this 
is excess commodities. 

Mrs. FENWICK. Yes; but I mean, 
where does the money come from to 
pay for them before you hand them 
out? 

Mr. JEFFORDS. The purpose of 
this amendment is to prevent spoilage. 
When the Secretary determines that 
he has excess commodities such that 
he is unable to sell them and that, 
therefore, they would most likely 
spoil, he has the authority to give 
them away rather than to allow them 
to spoil. The commodity has already 
been paid for by purchase. 

The question is right now, as the 
gentlewoman knows, we are having 
some commodities getting in the posi- 
tion of spoiling. The purpose of this is 
to prevent waste. The intent is to save 
money, not to provide for additional 
cost. The bill does provide some discre- 
tion in this area, but ordinarily what is 
happening now is that these excess 
commodities are being delivered to 
schools. This would expand the au- 
thority to other areas. 

Hopefully, there would be no addi- 
tional cost, although there would be 
some authority in the Secretary for 
distribution purposes, perhaps to add 
some additional cost, but that would 
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be minimal relative to the waste which 
would occur if those commodities 
spoiled. 

Mrs. FENWICK. Would this apply 
to butter for the elderly, which I think 
would be an excellent development? 
The Government has already bought 
the butter, so it does nct require an- 
other appropriation. But it would 
mean they would not have to pay the 
storage on it or it will not go bad. 

Mr. JEFFORDS. That is exactly cor- 
rect. That is the purpose of the 
amendment. 

Mr. WAMPLER. Mr. 
would the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Virginia. 

Mr. WAMPLER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think the amend- 
ment has great merit to it. We are 
happy to accept it on this side. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Texas. 

Mr. DE LA GARZA. Mr. Chairman, 
just to clarify one point in the gentle- 
man’s amendment so that we may 
have the legislative history and be cer- 
tain of what we do. The amendment 
fails to mention the distribution of 
these surplus commodities to other 
programs like Public Law 480 or resale 
under the CCC’s unrestricted sale pro- 
gram. 

Does this mean that these programs 
mentioned in the amendment have 
priority when excess commodities are 
distributed? 

Mr. JEFFORDS. Mr. Chairman, we 
do not intend that any distribution 
channel would have priority. When 
excess Government-held price support 
commodities are available, we expect 
the Secretary will make these supplies 
available through all distribution 
channels for which he has authority. 
These include those programs specifi- 
cally mentioned in this amendment, as 
well as those to which you refer. 

Mr. DE LA GARZA. I thank the gen- 
tleman. 

Mr. RICHMOND. Mr. 
will the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from New York. 

Mr. RICHMOND. Mr. Chairman, I 
rise in support of the Pease-Jeffords 
amendment. It is an important amend- 
ment and I am proud to be listed as a 
cosponsor. 

The national school lunch program 
is in trouble. 

Since enactment of the Omnibus 
Reconciliation Act of 1981, approxi- 
mately 400 schools throughout the 
country have terminated participation 
in the national school lunch program. 
The more than 100,000 students in 
those schools have no Federal guaran- 
tee of a nutritionally adequate meal. 
The students that cannot afford to 
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buy the a la carte, snack-type lunch 
provided in place of the national pro- 
gram, by and large go without any 
lunch at all. 

In addition to school dropouts, stu- 
dent participation has dropped dra- 
matically due to lunch price increases. 
The approximately 30-percent in- 
crease in the cost of a school lunch 
has forced several million children, 
conservatively, from the national pro- 
gram. Both the school dropouts as 
well as the lunch price increases are 
the direct result of the recent budget 
cuts. 

Earlier this year, when the adminis- 
tration first proposed cuts in the 
school lunch budget, it also listed 
school lunch as one of the seven safety 
net programs. The Congress was as- 
sured by the administration that if 
their proposal were enacted, it would 
not result in any schools being forced 
from the program. The Congress did 
not go along with the cuts as proposed 
and greatly moderated the severity of 
the school lunch cuts. Nonetheless, 
even with the lessening of the cuts, 
schools are in fact leaving the program 
and poor children are falling through 
the safety net. 

This year schools will receive 21.5 
cents in Federal assistance toward 
each lunch served, 11 cents in USDA- 
donated commodities, and 10% cents 
in cash. This 21.5 cents represents ap- 
proximately a 40-percent cut in Feder- 
al general assistance. 

The Pease-Jeffords amendment will 
greatly assist the 94,000 schools that 
participate in the national school 
lunch program in coping with the 
budget cuts enacted in the Omnibus 
Reconciliation Act. Under the amend- 
ment, surplus commodities acquired 
by the Department of Agriculture 
under section 416 of the Agriculture 
Act of 1949, and other agricultural 
support programs, will be donated to 
schools and other nutrition programs 
without charge or credit. In short, 
under the Pease-Jeffords amendment, 
USDA section 416 surplus commodities 
would become bonus commodities 
given to schools to supplement their 
11 cents in USDA entitlement com- 
modities. 

I am told by the American School 
Food Service Association that the 
Pease-Jeffords amendment is vital to 
schools throughout the country and 
may well make the difference to some 
schools as to whether or not it would 
be forced from the program. It is an 
excellent amendment, and I urge its 
adoption by the House. 


O 1730 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Vermont (Mr. JEFFORDS). 

The amendment was agreed to. 
@ Mr. OXLEY. Mr. Chairman, I sup- 
port H.R. 3603, the Food and Agricul- 
ture Act of 1981. It is essential that we 
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adopt this legislation, as the Food and 
Agriculture Act of 1977 expired with 
the end of the last fiscal year, making 
many of the farm programs we are 
now considering much more expensive 
to administer. 

As a Member from a predominantly 
rural district I am acutely aware of 
the unique problems faced by the 
American farmer. Flooding or drought 
can destroy an entire crop, disease an 
entire herd. The measure we are today 
considering takes into account the in- 
terest of the consumer in holding food 
prices down, as well as the budgetary 
concerns of the administration, with- 
out sacrificing the need of the farmer 
for continued Government support in 
certain cases. 

I support the bill because I believe it 
strikes the proper balance between ex- 
cessive Government intervention—as 
has been the case in the past, resulting 
in unnecessary Government spending 
and increased costs to the consumer— 
and no Government support, which 
would spell disaster for many farmers, 
particularly the small farmer. 

The measure will reauthorize many 
major farm programs. It will, among 
other things, extend basic Govern- 
ment price supports and target price 
and reserve programs for major com- 
modities, in addition to providing 
income protection to farmers for cer- 
tain events beyond their control, in- 
cluding agricultural embargoes. 

The measure we are today consider- 

ing is certainly not the best the Ameri- 
can farmer could ask for. It does, how- 
ever, provide more support for the 
farmer than the Senate-passed version 
of the same bill, while at the same 
time taking into consideration the ad- 
ministration’s pledge to veto any 
budget-busting measures. I urge its 
passage.@ 
e Mr. WYDEN. Mr. Chairman, I 
would like to share a few words in sup- 
port of the amendment offered by 
Congressman JEFFORDS and Congress- 
man PEASE, which would provide for 
the distribution of surplus dairy prod- 
ucts to senior-citizen mealsites, child 
nutrition programs, and food banks. 

As cuts to our social services begin to 
take effect, we must look for creative 
solutions to pick up where these pro- 
grams have left off. 

The amendment offered by my col- 
leagues is indeed a creative solution 
because it not only addresses the 
needs of our poor and elderly, but also 
saves the Federal Government money 
in the process due to reduced storage 
costs. 

I represent 1 of the 38 congressional 
districts across the country that has a 
major food bank in operation. I have 
seen the great service this bank pro- 
vides, but I have also seen the hard- 
ship under which its participants have 
worked. This amendment will provide 
much-needed assistance to the 
strained resources of this food bank 
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and others across the country, as well 
as to other support organizations. 

I urge my colleagues to join me in 
supporting this most creative and 
worthwhile amendment.e@ 

Mr. DE LA GARZA. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. McHucu, Chairman of the 
Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 3603) to provide price and 
income protection for farmers, assure 
consumers an abundance of food and 
fiber at reasonable prices, continue 
food assistance to low-income house- 
holds, and for other purposes, had 
come to no resolution thereon. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries. 


PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO MEET WEDNES- 
DAY, OCTOBER 21, 1981, 
DURING 5-MINUTE RULE 


The SPEAKER. The Chair wel- 
comes back the gentleman from North 
Carolina (Mr. JONES). 

Mr. JONES of North Carolina. I 
thank the Speaker. It is a pleasure to 
be back, even in a limited capacity. I 
think it is perfectly obvious to the 
Members why I am back. It is due to 
an amendment which will be on the 
House floor tomorrow. 

Mr. Speaker, I ask unanimous con- 
sent that the Committee on Merchant 
Marine and Fisheries be allowed to 
meet tomorrow, Wednesday, October 
21, 1981, while the House is reading 
for amendments under the 5-minute 
rule. 

This will be on H.R. 4627, the port 
development bill. It is one that the 
committee needs to move out if at all 
possible. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. AKAKA. Mr. Speaker, I was un- 
avoidably detained when the vote on 
Senate Joint Resolution 4 was taken 
today. Had I been present, I would 
have voted “aye.” 
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DEFERRALS OF FISCAL YEAR 
1982 FUNDS—MESSAGE OF THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 97-102) 


The SPEAKER pro tempore (Mr. 
Fary) laid before the House the fol- 
lowing message from the President of 
the United States; which was read 
and, together with the accompanying 
papers, without objection referred to 
Committee on Appropriations: 

(For message, see proceedings of the 
Senate of today, October 20, 1981.) 


REFUGEE OFFER BY BELIZE 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. SKELTON. Mr. Speaker, the 
October 15 edition of the Washington 
Post contained an item which revealed 
the news that the Government of 
Belize—a country wedged between 
Guatemala and Mexico’s Yucatan Pe- 
ninsula—had informed officials repre- 
senting the United States in January 
that it would welcome 1,000 refugees 
from Haiti and 1,000 from Vietnam, as 
long as they are willing to farm. The 
article goes on to say that the Belizean 
officials are surprised that they have 
received no reply from Washington. 
Well, I am surprised too. 

Refugees from Haiti have been 
streaming into the United States at a 
rate topping 1,000 per month and offi- 
cials estimate that nearly 50,000 Hai- 
tians are now here illegally. Since 
1975, more than half a million refu- 
gees have entered the United States 
from South East Asia. This past Sep- 
tember alone, about 20,000 refugees 
from South East Asia entered the 
United States. 

For several years, the United States 
has been stressing the importance of 
international participation in resolving 
the refugee crisis. Until this time, 
however, few nations have stepped for- 
ward to offer assistance. Mr. Speaker, 
this country has a serious refugee 
problem. We cannot afford to sit on 
creative solutions. Good faith efforts, 
such as that offered by Belize, should 
be encouraged and recognized by the 
State Department. Because of the ur- 
gency of this matter, I am writing Sec- 
retary of State Haig, urging his 
prompt consideration of this generous 
proposal from the Belize Government. 
I hope my colleagues will join me in 
encouraging the State Department to 
act promptly on this matter. 

A copy of my letter is included here- 


with: 
OCTOBER 20, 1981. 
Hon. ALEXANDER M. HAIG, JR., 
Secretary of State, 
Washington, D.C. 

DEAR MR. SECRETARY: It has come to our 
attention that the government of Belize in- 
formed officials representing the United 
States in January that it would welcome 
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1,000 refugees from Haiti and 1,000 from 
Vietnam, as long as they are willing to farm. 
It is also our understanding that, to date, 
the Belize government has not received a re- 
sponse to this generous offer. 

Refugees from Haiti have been streaming 
into the U.S. at a rate topping 1,000 per 
month and it is estimated that nearly 50,000 
Haitians are now here illegally. Since 1975, 
more than half a million refugees have en- 
tered the United States from South East 
Asia. This past September alone, about 
20,000 refugees from South East Asia en- 
tered the U.S. 

For several years, the United States has 
been stressing the importance of interna- 
tional participation in resolving the refugee 
crisis. Until this time, however, few nations 
have stepped forward to offer assistance. 
Good faith efforts, such as that offered by 
Belize, should be encouraged and recognized 
by the State Department. 

Our country has a serious refugee prob- 
lem. It is important, therefore, to act with 
expedience on all creative proposals. We 
hope you will give this matter your immedi- 
ate attention. 

With best regards, 

Very truly yours, 
IKE SKELTON, 
Member of Congress. 


SUPPORT THE HAZARDOUS MA- 
TERIALS TRANSPORTATION 
ACT, H.R. 3403 


(Mr. MILLER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. MILLER of California. Mr. 
Speaker, today the House will consider 
the Hazardous Materials Transporta- 
tion Act, H.R. 3403, and I urge my col- 
apa to support the committee’s 
bill. 

The transportation of dangerous ma- 
terials, including radioactive sub- 
stances, through heavily populated, 
urban areas of our country, presents 
serious hazards to the health and 
safety of millions of Americans. Every 
public opinion survey in the recent 
past has indicated strong public ap- 
proval for the regulation of these 
kinds of activities which pose unrea- 
sonable dangers to health and safety. 

In my own district, spills of extreme- 
ly dangerous chemicals and the possi- 
ble transporting of radioactive materi- 
als have generated a great deal of con- 
cern among officeholders and the gen- 
eral public in recent months. Current 
safety precautions are simply inad- 
equate. The California State Depart- 
ment of Health Services, which in- 
spects vehicles which transport dan- 
gerous materials in my State, must 
oversee some 1,600 companies, and is 
years behind in its inspection sched- 
ule. 

Recently, a major spill closed down 
an important highway through my 
district and raised public fears of 
severe health dangers. The truck car- 
rying that material had not been in- 
spected since its purchase in 1975. 
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Within the past year, an award-win- 
ning documentary was produced de- 
scribing the alleged shipment of nucle- 
ar weapons and other radioactive ma- 
terials through concentrated urban 
areas of my district. Local officials 
with whom I have spoken share the 
concerns of the film’s producers that 
emergency evacuation procedures are 
inadequate to meet the possible dan- 
gers of a radioactive leak, and that 
there are insufficient plans to coordi- 
nate cleanup efforts with the Depart- 
ment of Defense. i 

We should not inflate unjustified 
public fears on this subject., 

Neither should the Congress turn its 
back on thousands of mobile “Love 
Canals” weaving their way through 
our cities and countrysides, carrying 
their hazardous cargoes to poorly 
maintained dump sites. That is why it 
is crucial for the House to favorably 
act on H.R. 3403 today. 

I would also like to share with my 
colleagues an editorial on this general 
problem from the Contra Costa Times 
of October 15, 1981: 


CHEMICAL DANGERS MUST BE EASED 


It would be easy these days to become 
frightened of what we're doing to the places 
we live with the Pandora's box of chemicals 
upon which so many of our economic ad- 
vances are based. As with so many public 
policies, it’s a question of whether the 
spreading unease will prompt solutions 
before we're forced by a large-scale disaster 
to act. 

For instance, we were shaken the other 
day to find that a state study indicates 
cancer rates in northern Contra Costa 
County are one-third higher than the rate 
in the rest of the Bay Area. The study by 
Dr. Ronald Austin, director of the state 
Health Department’s Resource for Cancer 
Epidemiology, confirmed the findings of a 
preliminary report released last May. 

The study didn’t pinpoint reasons for the 
high cancer rate, but the straits in the 
north county are lined with chemical and 
oil firms. The impact of the study is diluted 
by seemingly contadictory findings in a 
Kaiser Permanente study of some 30 per- 
cent of the area population in 1980, and by 
questions raised by industrial spokesmen 
concerning methodology. 

But the suspicion that we're poisoning our 
very genes remains strong. 

The worry grows when you realize the 
cancer study is only one of the disquieting 
bits of the environmental mosaic which has 
begun to take shape in the pages of the 
Times in recent weeks. 

For instance, a former Johns-Mansville 
worker recently accepted a $500,000 settle- 
ment for the lung cancer allegedly caused 
by the asbestos he inhaled decades ago at 
the firm’s Contra Costa plant—which still 
leaves several hundreds of workers and 
their families suing as a result of their can- 
cers. 

Coincidentally, Congressman George 
Miller claimed bad workmen’s comepensa- 
tion laws represent a subsidy for industries 
producing hazardous materials. Miller said 
the Social Security system is spending about 
$3 billion a year to pay for work-related dis- 
abilities—money which ought to come from 
workmen’s compensation payments, he said. 
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Finally, the growing contents of hazard- 
ous waste disposal sites, like the one near 
Martinez, continue to concern environmen- 
talists and planners. Poisonous wastes are 
trucked from all over the county to the 
Martinez dump, as we all learned when an 
acid-carrying truck sprang a leak on Inter- 
state 680, forcing the evacuation of thou- 
sands of school children. 

Some reports have recently indicated that 
scores of companies are treating and dispos- 
ing of hazardous waste products with little 
or no state supervision. The state Depart- 
ment of Health Services is years behind in 
regulating some 1,600 companies, as evi- 
denced by the fact the acid truck on I-680 
had not been inspected since it was pur- 
chased in 1975. Federal Environmental Pro- 
tection Agency records reportedly show that 
more than two million tons of hazardous 
wastes were not properly disposed of for at 
least two months at a time. 

All this comes at a time when federal 
budget cuts have gutted EPA staffing, when 
completion of a national water quality 
policy has been postponed, when air pollu- 
tion standards have been relaxed and when 
industry is making a strong case for less 
government regulation. 

It is a subject almost too scary, and too 
complex, to think about. 

That’s why small bits of good news like 
the $90,000 federal grant which will help 
the association of Bay Area Government 
draw up a regional plan for coping with 
spills of hazardous materials are so encour- 
aging. The regional association will bring 
many government agencies, industry and 
hazardous waste disposal experts together 
to coordinate the response to spills like the 
one which threatened residents of the San 
Ramon Valley. 

In another bit of cheer, Gov. Jerry Brown 
announced this week that in 1983 the state 
will ban the land disposal of six kinds of 
hazardous wastes, thereby costing private 
industry an estimated $20 million to build 
five to 10 new waste treatment facilities. 

But that’s only a small part of the solu- 
tion which we must find in the coming 
years. 

Our society all too often reserves it vigor- 
ous response for full-fledged crises. But 
we're dealing with a different sort of emer- 
gency here. The mistakes are being made 
now—but the victims won’t be heard from 
for years: Then we, and our children, will 
find the subtle, complex and ultimately 
fragile processes of our bodies going 
strangely wrong. By then, it will be too late 
to solve the problem—we''ll just be trying 
desperately to minimize the damage. 


ANWAR SADAT 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and to include extraneous 
matter.) 

Mr. FASCELL. Mr. Speaker, one 
measure of a man is the number and 
range of seeming contradictions he 
can contain. By this measure, as by 
any other, Anwar Sadat was a giant 
among men. 

Having been a soldier, he sought 
peace. 

Devoutly religious, he respected the 
faiths of others. 

At the political pinnacle of his coun- 
try, he clung tenaciously to his roots. 
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Proud of Egypt’s ancient civilization, 
he looked clearly and unafraid into 
the future, which he called “the most 
serious of battles.” 

Unrivaled in power, he defied the 
norms for those in such positions, and 
clearly designated a successor. 

The causes for which he fought— 
peace and understanding among 
men—are of universal importance. But 
Anwar Sadat was first and foremost an 
Egyptian, a man who restored his 
country’s pride, gave new meaning to 
its position of leadership, and through 
his policies spared the lives of count- 
less thousands of his countrymen. 

In the broad range of his reach and 
the global impact of his accomplish- 
ments, Anwar Sadat the statesman 
pushed out new boundaries, and his 
death leaves a great void. As a man, 
his moral, political, and physical cour- 
age, good sense, plain speech, and 
great spirit endeared him to us all. His 
place in history is assured, as is his 
place in our hearts. He will be missed; 
he will not be forgotten. 

MOSHE DAYAN 

Born in what was to be Israel, 
Moshe Dayan became one of its best- 
known figures, and he became as well 
a true representative of the nation he 
helped to build and shape. 

Raised in Galilee, he was an early 
member of the effort which aston- 
ished the world by making the desert 
bloom. As soldier, military and defense 
leader, Moshe Dayan took an active 
part in some of his nation’s proudest 
military moments; and in a variety of 
roles, he also negotiated and managed 
peace agreements and arrangements 
with his country’s neighbors. Among 
these was, of course, the Camp David 
accords in which he was a crucial actor 
and which remain the region’s best 
hope for peace. 

Much has been made of Dayan’s 
complexity: Poet, soldier, farmer, poli- 
tician, archeologist, statesman, patriot 
who also spoke Arabic. He had his en- 
emies, as anyone would who combined 
his flair and capacity for drama with 
his lengthy record of public life. His 
peaks of popularity reached the sky, 
but he also knew the bitter taste of 
defeat and rejection. 

Now he is gone, and it falls to us to 
pay tribute to the talent, skill, energy, 
courage, and- fierce devotion he 
brought to his many and varied tasks. 
He was larger than life; Israel and the 
Middle East are not the same without 
him. 


CLOUDS OVER THE COSMOS 

(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. AKAKA. Mr. Speaker, there is 
not a program in this country which is 
not suffering from severe budgetary 
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constraints. While it is clear to me 
that we must tighten our belts and 
make some very difficult decisions, I 
am afraid that in many cases we will 
be forced to sacrifice intelligent and 
reasoned decisions on the altar of po- 
litical expediency. And in some cases 
these sacrifices are simply wrong. In 
many cases these decisions are short- 
sighted and will do us great harm in 
the future. 

Today I am particularly concerned 
with the impact of severe cuts on our 
Nation’s space program. NASA’s 
budget has already been reduced by 
7.5 percent for fiscal year 1982. The 
White House is now asking for an- 
other $367 million in cutbacks, and 
there is talk of slashing another $1 bil- 
lion in each of the next 2 fiscal years. 
At the very same time, the administra- 
tion has refused to make any cuts in 
the $2.2 billion-a-year Space Shuttle 
program, This leaves NASA with just 
one option: More and drastic cuts in 
its budget for space science. 

NASA has already given up on what 
was to be its collaborative effort with 
the Western Europeans—U.S. partici- 
pation in the International Solar 
Polar Mission has been scrapped. The 
once-in-a-lifetime mission to intercept 
Halley’s Comet has been scrapped. 
Project Galileo, a $500 million enter- 
prise which would put an unmanned 
spacecraft in orbit around Jupiter is in 
serious danger of being canceled. 
NASA officials are even talking about 
shutting down the Jet Propulsion Lab- 
oratory in California and turning off 
our Deep Space Network—the network 
which has allowed us to track the Voy- 
ager 2 spacecraft so successfully. 

There are those who claim that 
learning about the cosmos is a luxury 
these days. Some even say that the 
planets will always be around and it 
does not matter if we eliminate our 
program of planetary exploration so 
that we can prepare to make war now. 

There are even those who claim that 
NASA's primary mission is one of 
“natural security” and that its second 
priority should be to place a manned 
military presence in space. While I do 
believe that it is critically important 
that Americans are not forced to 
speak Russian in space, I also believe 
that we cannot afford to stop our pro- 
gram of learning about the universe in 
which we live. To do so would be the 
peak of parochialism. We cannot and 
should not allow the spirit of rabid 
and frenzied budget-cutting to force us 
into making stupid and shortsighted 
decisions in this body. I call on my col- 
leagues to give serious consideration to 
the missile-laden path down which 
this administration appears to be lead- 
ing NASA. I call on my colleagues to 
hear the “music of the spheres” before 
our time runs out and we have given 
our stamp of congressional approval to 
the death of our planetary program. I 
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include an article from Time magazine 
in the Recorp immediately following 
my remarks: 

CLOUDS OVER THE COSMOS 

A luminous pink sunset on the planet 
Mars. The unexpected eruption of volcanoes 
on the tiny Jovian moon Io. Swirling storms 
on Jupiter. A continent-size landmass 
hidden under the thick, sulfurous clouds of 
Venus. The astonishingly beautiful and 
complex rings of Saturn. 

These are only some of the spellbinding 
vistas opened up by the U.S. program of 
planetary exploration. In the past two dec- 
ades, technologically gifted robots, acting as 
electronic eyes and ears, have flown by and 
inspected every planet known to the an- 
cients, from sunbaked Mercury, the inner- 
most planet, to distant Jupiter and Saturn. 

Now, threatened by the Reagan Adminis- 
tration’s budget cutters, this scientific as- 
sault on the cosmos may come to a halt. At 
a meeting in Pittsburgh last week, astrono- 
mers warned that the cuts will mean “ex- 
tinction” for the planetary program. These 
words were echoed by Bruce Murray, direc- 
tor of Caltech’s Jet Propulsion Laboratory, 
who asked: “Are we so obsessed with our 
present difficulties that we would give up 
investing in our future?” 

Though the space agency's budget has al- 
ready been reduced by 7.5% for fiscal 1982, 
the White House now is asking for another 
$367 million in cutbacks, melting down the 
total budget to $5.7 billion. To make mat- 
ters worse, the Administration is talking of 
slashing an additional $1 billion in each of 
the next two fiscal years. At the same time, 
it is forbidding any major cuts in the $2.2 
billion-a-year space shuttle program. That 
leaves NASA with one option: more cuts in 
space science. 

The space agency has already canceled its 
half of a collaborative effort with the West- 
ern Europeans called the International 
Solar Polar Mission (ISPM). Two unmanned 
spacecraft were to be sent in great, looping 
orbits over the unexplored poles of the sun. 
Last week J.P.L. officials gloomily conceded 
that they had finally given up hope of 
launching a once-in-a-lifetime mission to 
intercept Halley's comet. This primordial 
chunk of matter, which returns to the sun’s 
vicinity in early 1986 after an absence of 76 
years, could provide invaluable clues to un- 
derstanding our solar system’s origins. Now 
it will be examined only by less sophisticat- 
ed European, Soviet and Japanese probes. 

More drastic still is the imminent disman- 
tling of Project Galileo, a $500 million en- 
terprise that would place an unmanned 
spacecraft in orbit around Jupiter and drop 
a probe directly into the giant planet’s at- 
mosphere. More than $200 million has al- 
ready been spent, including several million 
dollars by the West Germans. Also seriously 
threatened: VOIR (for Venus Orbiting Im- 
aging Radar), a scheme to place a radar- 
equipped robot in orbit around Venus and 
map its cloud-covered surface. NASA offi- 
cials are even talking about mothballing the 
Deep Space Network, a globe-girdling array 
of antennas that acts as a vital communica- 
tions “downlink” with all U.S. unmanned 
planetary spacecraft. One effect of such a 
move would be to silence the transmissions 
of the Voyager 2 spacecraft, which is sched- 
uled to pass by Uranus in 1986. 

Some space scientists hope that the 
Reagan Administration or Congress will be 
persuaded to reconsider. But Murray is 
taking no chances. In a message to J.P.L.’s 
4,000 worried employees last week, he an- 
nounced he would seek other contracts— 
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mainly military and energy—to keep the 
world-famed facility in business. 


NEGOTIATIONS SHOULD 
PROCEED IN EL SALVADOR 


(Mr. GARCIA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GARCIA. Mr. Speaker, the 
recent dismissal by the administration 
of an appeal from the Salvadoran law 
group for negotiations to end civil 
strife in that country is most disturb- 
ing. The administration rejected the 
demands, saying they had nothing 
new to offer. 

Last week the Salvadoran Govern- 
ment also rejected offers by the Demo- 
cratic Revolutionary Front (FDR) and 
the Farabundo Marti National Libera- 
tion Front (FMLN) for negotiations. 
The real victims of these rejections 
are the Salvadoran people. Since the 
1979 coup, an estimated 30,000 people 
have died. The people of El Salvador 
live in constant terror and confusion. 
If this kind of tension continues una- 
bated, there will be no place for nego- 
tiations. Military victory will be the 
only solution, 

A military victory by either side 
would not benefit the Salvadoran 
people. The bitterness brought on by 
the struggle would only be exacerbat- 
ed by an unconditional surrender of 
either the left or the right. 

If El Salvador is to build a democra- 
cy, then it must be made up of all le- 
gitimate political groupings. There are 
other real political forces in El Salva- 
dor. President Duarte seems to under- 
stand this. He has expressed a willing- 
ness to negotiate, but the military fac- 
tion of the Salvadoran junta, as exem- 
plified by last week’s rejection, has 
prevailed, making certain there are no 
talks with the left. Yet, both the junta 
and the Reagan administration say El 
Salvador’s problems would be solved if 
there were free elections. Free elec- 
tions, however, cannot take place 
under present circumstances. Negotia- 
tions must precede elections. The 
country is split socially, economically, 
and politically. El Salvador has never 
had a democratic government. Right 
now, it does not have the institutional 
foundation for building a democracy. 
That is why the junta must sit down 
with the FDR and the FMLN and 
work out a program for bringing de- 
mocracy to El Salvador. 

One point of contention between the 
left and the right is the left’s demand 
for a restructuring of the military. 
The recent statement of the French 
and Mexican Governments similarly 
called for a restructuring of the mili- 
tary as a precondition for negotiations. 

I, too, believe that the military 
needs to be dismantled and reorga- 
nized for there to be legitimate elec- 
tions in El Salvador. The evidence of 
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military involvement in the terror of 
El Salvador is pervasive. Therefore, its 
participation in any negotiations or 
elections would be suspect. The re- 
structuring of El Salvador’s military 
would be a first, positive step for 
achieving stability in that country. 

The Reagan administration cannot 
allow the present situation in El Salva- 
dor to continue. We exert an enor- 
mous amount of influence in that 
country; we should use that influence 
to encourage negotiations between all 
sides. As I mentioned earlier, the real 
victims of this deplorable situation are 
the El Salvadoran people. They must 
not be sacrificed for better negotiating 
terms. 


EXCLUSIVE REPRESENTATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. Corcoran) is 
recognized for 5 minutes. 
@ Mr. CORCORAN. Mr. Speaker, 
today, I am introducing legislation to 
rescind those sections of the law im- 
posing “exclusive representation” on 
Federal employees. My bill is engi- 
neered to amend the labor-manage- 
ment relations provisions of title VII 
of the Civil Service Reform Act of 
1978, by eliminating the exclusive rep- 
resentation provisions now woven 
through the fabric of the act. It 
achieves its purpose economically, 
making the smallest possible number 
of changes in the existing law, and 
leaving the scheme of the law, apart 
from exclusive representation, intact. 

Once the bill is enacted into law, sev- 
eral unions will be able to operate 
within the same bargaining unit, each 
competing for the voluntary allegiance 
of workers. Bargaining representatives 
then would tend to specialize in order 
to meet the differing needs of various 
segments of the work force. Unfortu- 
nately, as the situation now stands, 
the interests of one group are traded 
off for the interests of another—for 
example, older versus younger work- 
ers. Abolition of Government-shel- 
tered monopoly status would not only 
bring more personalized unions to the 
Federal employee, it would bring 
stable labor-management relations to 
the Federal work force. This goal can 
be realized. A prime example of unions 
operating successfully without exclu- 
sive representation provisions in the 
law is Western Europe. 

There, where unions are unquestion- 
ably strong, labor-management rela- 
tions are not favored by monopoly bar- 
gaining. In West Germany, for exam- 
ple, exclusive representation is not 
provided for by statute. Nevertheless, 
no one could credibly argue that labor 
relations in that country are chaotic. 
German unions effectively negotiate 
wages, benefits, and working condi- 
tions for their members, without any 
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obligation to nonmembers in the bar- 
gaining unit. 

There is no reason why the experi- 
ence of the advanced work force of 
Western Europe cannot be duplicated 
here. The United States is one of the 
few nations to require exclusive repre- 
sentation in collective bargaining. We, 
as lawmakers, need to be mindful of 
the fact that monopoly bargaining, 
with all its attendent injustice, is a 
recent phenomenon in the scheme of 
labor-management relations for the 
Federal work force. For most of our 
Nation’s history, a harmonious climate 
was maintained in the Federal sector 
without resorting to that oppressive 
device. The concept of monopoly bar- 
gaining was first imposed on Federal 
employees less than 20 years ago, in 
1962, by Executive Order 10988, issued 
by President John F. Kennedy. That 
unfortunate situation was perpetuated 
by Executive Order 11491 in 1969, and 
by the Civil Service Reform Act in 
1978. 

As lawmakers, we also need to re- 
member the wishes of our constitu- 
ents. The American people have estab- 
lished a long record of opposition to 
monopoly privileges. Not surprisingly, 
monopoly bargaining privileges offer 
no exception to the rule. In a 1980 na- 
tionwide survey, the Opinion Research 
Corp. found that fully 67.5 percent of 
Americans, including a 52.3-percent 
majority of union members, oppose ex- 
clusive representation. 

Taking away a worker’s right to ne- 
gotiate for himself is wrong for work- 
ers in both the public and private sec- 
tors. Yet, monopoly bargaining packs 
an even more potent punch in the 
public sector. Due to the very nature 
of public sector employment—supply- 
ing essential services—public sector 
monopoly bargaining poses a direct 
threat to the general welfare and 
safety of citizens. 

Public sector union officials are not 
above pressing the monopoly power of 
an illegal strike. They are keenly 
aware, that by derailing the supply of 
essential services for which there is no 
alternate source, elected legislators are 
caught between appeasing the union 
officials’ wrath and stilling the shrill 
cry of a panic-stricken citizenry, clam- 
oring for the restoration of essential 
services. 

For this reason, I believe the prob- 
lem Federal sector monopoly bargain- 
ing poses for the maintenance of the 
public good urgently needs to be ad- 
dressed. Now is the time to contem- 
plate the ill state of Federal employee- 
employer labor relation law—before 
other illegal strikes paralyze the 
entire Federal Government. We do 
have reason for concern. 

The president of the largest Federal 
Government employees union, Ken- 
neth Blaylock of the American Feder- 
ation of Government Employees, 
openly announced a program of job ac- 
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tions against the Government in the 
Washington Star last March 25. “You 
are going to see more open confronta- 
tion,” said Blaylock. ‘“‘Militancy is in- 
creasing * * * what will happen will 
happen.” 

Last April 18, in the Wall Street 
Journal, President Robert Poli of the 
Professional Air Traffic Controllers 
Organization did not even bother 
masking his intentions in sly innuen- 
do. He boldly declared, “The only ille- 
gal strike is an unsuccessful one.” 

I think it is time to take those words 
to heart. I believe we should rectify 
the situation with regard to Federal 
employees subject to the Civil Service 
Reform Act of 1978. Enactment of leg- 
islation to abolish Federal sector ex- 
clusive representation is a logical step 
toward forwarding the best interests 
of Federal employees and securing the 
public welfare. 


A TRIBUTE TO CATHERINE MAY 
BEDELL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Massachusetts (Mrs. 
HECKLER) is recognized for 10 minutes. 
è Mrs. HECKLER. Mr. Speaker, I rise 
today to pay tribute to one of the 
most distinguished women ever to 
serve in this Chamber—a woman now 
on the verge of concluding 23 years of 
exemplary service to the people of the 
United States—Catherine May Bedell. 

For 12 years, then-Congresswoman 
May represented the people of Wash- 
ington’s Fourth District with skill, 
compassion, and integrity. Her intel- 
lect and eloquence as a member of the 
Committee on Agriculture were major 
factors in shaping legislation to spur 
American food production, provide for 
effective meat and poultry inspection, 
and establish the food stamp and 
other nutrition programs. An outspo- 
ken advocate of the rights of women 
in our society, she championed the 
elimination of unfair restrictions on 
women officers in the armed services, 
and lent her considerable prestige to 
the passage of the equal rights amend- 
ment. 

Since leaving the House in 1971 she 
has served with high distinction on 
the International Trade Commission, 
where she has consistently worked to 
strengthen our Nation’s economy 
through increased foreign trade. In 
1971 she served as the first woman 
Chairman of the ITC—known then as 
the U.S. Tariff Commission—and 
again chaired the Commission in 1979. 
Throughout her service on the Com- 
mission she has shown the leadership 
and dedication that mark the highest 
form of public service. 

Despite the demands of her public 
life, Catherine May Bedell has also 
shown beyond doubt that women in 
Government can indeed find the time 
to be loving and caring mothers. As 
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one who knows well the challenges 
and rewards of combining motherhood 
with public service, I can look to her 
two fine children—James C. May and 
Melinda May Sullivan—and see in 
them the ultimate satisfaction of a 
successful life. 

It is this devotion to her family, as 
well as to her public duties, that has 
made Catherine May Bedell such an 
extraordinary public servant. 

As one who was privileged to serve 
alongside Catherine May Bedell in the 
90th and 91st Congresses, I had many 
occasions to draw on her wealth of 
wisdom and experience. Always con- 
cerned—always informed in her judg- 
ment—always a leader—she epitomized 
the finest traditions of this House. Her 
record places her among the first 
rank—not simply of women Mem- 
bers—but of all Members of this dis- 
tinguished body. 

With her departure from the Inter- 
national Trade Commission next 
month, Commissioner Bedell will mark 
the end of 23 years of outstanding ac- 
complishments in the name of her 
country. She will leave behind a 
record that will surely inspire count- 
less more women to enter public serv- 
ice—at all levels—and to excel. 

But even as she leaves public service, 
she is not really retiring. She and her 
devoted husband Don will, I know, 
remain interested and active in the 
public life they have known so well, 
and remain a part of the many private 
lives they have touched so deeply over 
the years. 

As cochair of the Congresswomen’s 
Caucus, I recognize the great debt 
that is owed Catherine May Bedell by 
all women in Government today—and 
those who will follow us. 

As a Member of this Congress, I rec- 
ognize the great debt that is owed her 
by all citizens of this Republic. 

I take great pride in saluting this 
outstanding public servant today, and 
I ask all my colleagues in this House 
to join me in this tribute.e 


BROADCASTING BILL 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Texas (Mr. COLLINS) is recog- 
nized for 30 minutes. 

Mr. COLLINS of Texas. Mr. Speak- 
er, today, I am pleased to introduce a 
constructive proposal for the deregula- 
tion of this Nation’s radio and televi- 
sion broadcasting industry. For more 
than 50 years, the broadcasting indus- 
try has faced a mounting Federal reg- 
ulatory burden. In its infancy, when 
millions of Americans had access only 
to one or two broadcasting outlets, 
these regulations helped to insure that 
the public obtained quality service 
from their local broadcasters. Today, 
however, broadcasting is a mature in- 
dustry with 9,087 radio stations and 
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1,035 television stations in operation 
that provide service to nearly every 
city and farm in the Nation. In fact, 
almost every American citizen has 
access now to several broadcasting out- 
lets. In 1981, the need for massive Fed- 
eral oversight of the broadcasting in- 
dustry has ended, and elimination of 
needless Federal regulation should 
save the taxpayer millions of dollars. 

Under the bill I am introducing 
today, significant regulatory burdens 
would be removed from the broadcast- 
ing industry. First, the so-called fair- 
ness doctrine would be amended. 
Under the fairness doctrine, broad- 
casters are required to allow persons 
to respond to controversial issues dis- 
cussed on the station. If a controver- 
sial issue is discussed during a paid 
program, the broadcaster must give 
away air time free of charge to those 
desiring to respond. The requirement 
that broadcasters give away time dis- 
courages the broadcast of controver- 
sial programing. Broadcasters fre- 
quently simply refuse to air paid com- 
mercials and other sponsored pro- 
graming rather than run the risk of 
being required to give away time to 
those desiring to respond. In today’s 
competitive and diverse information 
services market, elimination of the re- 
quirement will have no demonstrable 
impact on the presentation of conflict- 
ing viewpoints. 

Second, my bill would eliminate the 
equal-time rule under which broad- 
casters must permit all candidates for 
political office an equal opportunity to 
use the broadcasting station. The 
equal-time rule has proven to be coun- 
terproductive. To avoid the risk that 
the use of a station by one candidate 
will result in requests for air time 
from numerous candidates—many of 
them from fringe political parties— 
broadcasters often deny air time to all 
candidates. Repeal of the equal-time 
rule will permit the broadcaster to use 
his own judgment in deciding when 
and whether to air the programs of 
political candidates. In today’s com- 
petitive information services market, I 
am convinced that all candidates will 
be able to find outlets on which to ex- 
press their opinions. 

My bill would delete other provi- 
sions in the existing law that are un- 
necessary in today’s competitive infor- 
mation marketplace. Broadcasting li- 
censees would be guaranteed renewal 
of their licenses if they comply with 
the FCC’s regulations and the Com- 
munications Act. They would no 
longer have to conduct and submit to 
the FCC the results of formal inter- 
views with community residents, nor 
would they be expected to broadcast 
any specified amount of information 
programing or keep the number of 
commercials that they air within spec- 
ified limits. 

In sum, the bill I introduced today 
would repeal Federal regulations im- 
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posed on the broadcasting industry 
which no longer serve a valid policy 
purpose. Moreover, repeal of these 
provisions will save taxpayer money 
and will relieve broadcasters from sub- 
stantial Federal paperwork require- 
ments. At this point I include a sec- 
tion-by-section analyses: 

SEcTION-BY-SECTION ANALYSIS OF BROADCAST 

BILL 


SECTION 1; TITLE OF BILL 


SECTION 2: AMEND SECTION 309 OF THE 
COMMUNICATIONS ACT 


A. Establishes new procedures for resolv- 
ing petitions to deny applications for renew- 
al of licenses granted by the FCC. (Amend- 
ment will minimize paperwork burden on li- 
censes and will insure that allegations raised 
in petitions to deny license renewal applica- 
tions are resolved expeditiously.) 

B. Requires FCC to renew radio and tele- 
vision station licenses unless the actions of 
the licensee “evidence such serious disre- 
gard for the provisions of the Act and the 
rules and policies of the Commission to jus- 
tify denial of the application.” (Amendment 
will put an end to license challenge by par- 
ties who allege that their application should 
be preferred for reasons that have nothing 
to do with the performance of the incum- 
bent licensee.) 


SECTION 3: AMEND SECTION 310(D) OF THE 
COMMUNICATIONS ACT 


Gives licensees desiring to sell any facility 
licensed by the FCC authority to sell the fa- 
cility at their own risk before receiving 
Commission approval. Licensees exercising 
this option must notify the Commission 
within 2 days after the sale, and the Com- 
mission may rescind the transaction. 
(Amendment will help expedite sales of 
FCC-licensed property without undermining 
the rights of any party desiring to challenge 
the sale.) 


SECTION 4: REPEAL SECTIONS 313 AND 314 OF 
THE COMMUNICATIONS ACT 


These Sections establish special antitrust 
laws for FCC licensees. The Commission has 
recommended that these provisions be re- 
pealed. The agency stated that it believes 
that antitrust laws of general applicability 
are adequate and that antitrust enforce- 
ment should be left to the Department of 
Justice and the Federal Trade Commission, 
the expert agencies in the antitrust field. 


SECTION 5: AMEND SECTION 315(A) OF THE 
COMMUNICATIONS ACT 


A. Repeal that portion of the “Fairness 
Doctrine” which requires that broadcasters 
make air-time available on the same “terms 
and conditions” to those who wish to re- 
spond to programming broadcast previously 
by the station. (Primary effect of the 
amendment would be to eliminate the 
present requirement that broadcesters make 
available free air-time to those desiring to 
respond to paid programming. The present 
requirement for free response time has a 
chilling effect on the broadcast of contro- 
versial programs. Because of the require- 
ment that the broadcaster provide free re- 
sponse time, broadcasters often decline to 
accept the commercials and other program- 
ming even though a sponsor is willing to 
pay to air the program. In today’s competi- 
tive and diverse information services 
market, elimination of the requirement for 
free response time will have no demonstra- 
ble negative impact on the presentation of 
conflicting viewpoints.) 
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B. Repeal the “Equal Time” rule which 
requires broadcasters to afford equal oppor- 
tunities for the use of the station’s broad- 
casting facilities to all candidates for politi- 
cal office. (Equal time requirement has had 
a limiting effect on free and open political 
debate. Many broadcasters deny air-time to 
all political candidates rather than run the 
risk that granting air-time to some candi- 
dates will lead to numerous requests for 
equal time from other candidates. Because 
of today’s highly competitive and diverse in- 
formation services market, elimination of 
the Equal Time requirement will have no 
demonstrable negative impact on the ability 
of candidates for political office to present 
their viewpoints.) 


SECTION 6: ADD A NEW SECTION 331 


This Section will prohibit the FCC from 
requiring broadcasters to broadcast speci- 
fied amounts of news, public affairs, locally 
produced or any other programs. Moreover, 
it will prohibit the FCC from requiring 
broadcasters to adhere to a particular pro- 
gramming format, to ascertain the problems 
and interests of their service areas, and to 
restrict the amount, length, scheduling, or 
frequency of commercial announcements. 
(Statistics demonstrate that broadcasters al- 
ready substantially exceed voluntarily the 
minimum guidelines that the FCC has speci- 
fied in the above areas. Elimination of these 
guidelines would merely remove substantial 
paperwork burdens from broadcasters. The 
FCC has recently, on its own, removed these 
burdens from radio licensees. The proposed 
amendment would extend the ruling to 
cover television stations as well.) 
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MORE RICE FOR SCHOOL 
LUNCHES 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Arkansas (Mr. ALEXAN- 
DER) is recognized for 15 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, 
today I have introduced a bill to in- 
crease the use of rice in school lunch 
and other federally aided food service 
programs which I believe will be bene- 
ficial to American food consumers, rice 
growers, and American taxpayers, 
alike. 

Rice is a nutritious, economical, 
easily prepared food that has been a 
Staple in diets around the world for 
nearly 5,000 years. In the last 25 years 
annual per capita rice consumption in 
the United States has increased from 
4.8 pounds in 1955 to 7.3 pounds in 
1980. For decades rice has been a part 
of the menus of the food service pro- 
grams of schools and other nonprofit 
residential and nonresidential institu- 
tions. It is already used to some extent 
in the U.S. Department of Agriculture 
administered food commodity distribu- 
tion programs. 

Although it is classified as a cereal 
grain, rice offers versatility to meal 
planners that is unsurpassed by any 
other food. As a basis for any meal it 
can be used with equal success in 
soups, salads, main dishes, entree ac- 
companiments, or desserts. 


October 20, 1981 


The equivalent of one-half cup serv- 
ing of enriched, cooked rice provides 5 
percent of the U.S. recommended 
daily allowances (RDA) of thiamine 
and niacine, 3.75 percent of the RDA 
of iron and 5 percent of the RDA of ri- 
boflavin when that vitamin is supple- 
mented. The protein content of rice is 
superior in amino acid structure to 
that provided by other grains. The 
presence of all eight of the essential 
amino acids in proper proportion en- 
ables the protein to be effectively uti- 
lized and when supplemented by milk 
or other proteins of animal origin, rice 
constitutes a valuable source of pro- 
tein. Rice also has a protein-sharing 
action, enabling the body to make op- 
timum use of small amounts of pro- 
tein. 

Rice contains only a trace of fat and 
is cholesterol-free. It is also gluten- 
free, low in sodium and nonallergenic, 
excellent for diets restrictive in these 
factors. Its fiber content makes rice 
98-percent digestible. And, the equiva- 
lent of a half-cup serving of plain 
cooked rice supplies about 82 calories. 

Under the proposal I have intro- 
duced the U.S. Secretary of Agricul- 
ture is directed to require that 1 per- 
cent of the value of food commodities 
distributed under the National School 
Lunch Act and the Child Nutrition 
Act be used for rice in any fiscal year 
in which USDA had issued, by October 
31, a rice outlook and situation report 
for that rice marketing year estimat- 
ing that the ending stocks of rice will 
exceed by 20 percent or more the aver- 
age ending stocks of rice in the 5 pre- 
ceding rice marketing years. 

In order to avoid creating a shortage 
of rice in the private markets, I have 
provided that if the operation of the 
program would reduce the ending 
stocks below 90 percent of the average 
ending stocks for the previous 5-year 
period the Secretary could reduce the 
required purchases of rice to one-half 
of 1 percent of the total value of food 
commodities distributed under the Na- 
tional School Lunch Act and the Child 
Nutrition Act. 

Also, my bill provides that the Secre- 
tary of Agriculture may modify the 
rice purchase requirement if the price 
situation would result in the acquisi- 
tion, distribution, and use of rice in 
such quantities as to threaten the nu- 
tritional integrity of the federally as- 
sisted food service programs. 

I am convinced that such a program 
as I am proposing can be effectively 
used to help stabilize the rice produc- 
tion income for American farmers. 
Such action would benefit American 
taxpayers by reducing the likelihood 
of American rice growers being forced 
into using the Commodity Credit Cor- 
poration nonrecourse loan program or 
the Federal Government’s having to 
make deficiency payments to rice 
farmers. It would help American food 
consumers toward better knowledge of 
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means of achieving economical, easily 
prepared, nutritious meals, 

In fiscal year 1980 one-half of 1 per- 
cent of the value of the food commod- 
ities distributed under its child nutri- 
tion programs was by USDA for allo- 
cating 23,963,000 pounds of rice. If my 
proposal had been in operation at that 
time the poundage of distributed rice 
would have nearly doubled, Even so, 
food service programs benefiting from 
the food commodity distribution pro- 
gram and dispensing an averge of 500 
meals per day, on a 5 day weekly basis, 
would have needed to serve rice only 
about once every 2 weeks in order to 
make efficient use of the supply made 
available. 

Rice has been grown in the United 
States for nearly three centuries. It 
was introduced when, in 1694, a ship 
captain gave the Governor of the 
Colony of South Carolina a handful of 
grains of rice in gratitude for the help 
he and his crew had received after 
their vessel was blown off course on a 
trip between Madagascar and England. 
These grains were used by the colo- 
nists for seed and the U.S. rice indus- 
try was born. 

The quality of our rice is probably 
the best in the world and our produc- 
tion methods are considered to be the 
world’s most efficient. 

Over the centuries American rice 
production has moved westward so 
that the rice growing is concentrated 
in Arkansas, Louisiana, Mississippi, 
Texas, and California. My home State 
of Arkansas harvests 40 percent of all 
rice produced in the Nation, more 
than any other State. In fact, Arkan- 
sas’ First Congressional District, 
which I represent, plants more rice 
than any State. Rice is grown free of 
acreage restrictions and although our 
Nation is not the world’s largest pro- 
ducer, we are the largest exporter of 
rice. Except for specialty rices we are 
self-sufficient and our rice production 
is a substantial factor in American ag- 
riculture’s ability to fulfill a major 
role in strengthening the Nation’s 
economy through export sales. 

The bill follows: 

H.R. 4777 
A bill to amend the National School Lunch 

Act to provide that in certain years pur- 

chases of foodstuffs for commodity distri- 

bution must reflect a certain proportion of 
rice purchases 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 6 of the National School Lunch Act (42 
U.S.C. 1755) is amended by adding at the 
end thereof the following new subsection: 

“(gX1) Except as provided in paragraphs 
(2) and (3), if by October 31 of any fiscal 
year, the United States Department of Agri- 
culture has issued a rice outlook and situa- 
tion report for that rice marketing year esti- 
mating that the ending stocks for rice will 
exceed by 20 percent or more the average of 
the ending stocks for rice in the five preced- 
ing rice marketing years, then not less than 
one percent of the total value of agricultur- 
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al commodities and other foods to be dis- 
tributed under this Act and under the Child 
Nutrition Act. of 1966 shall be expended for 
rice in such fiscal year. 

“(2) If the Secretary makes a determina- 
tion that the purchasing requirement under 
paragraph (1) would result in a reduction of 
the ending stocks of rice for that rice mar- 
keting year to below 90 percent of the aver- 
age ending stocks of rice for the five preced- 
ing rice marketing years, then the Secretary 
may limit such purchases of rice to not less 
than one-half of one percent of the total 
value of agricultural commodities and other 
foods to be distributed under this Act and 
under the Child Nutrition Act of 1966. 

“(3) If the Secretary makes a determina- 
tion that the purchasing requirements 
under paragraphs (1) or (2) would endanger 
the nutritional integrity of meals served, 
then the Secretary may modify such pur- 
chasing requirement. to ensure that meals 
served meet minimum nutritional require- 
ments under this Act and the Child Nutri- 
tion Act of 1966.”.@ 


HOW PRESIDENT REAGAN CAN 
END THE REAGAN RECESSION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Wisconsin (Mr. Reuss) is 
recognized for 5 minutes. 
@ Mr. REUSS. Mr. Speaker, all now 
agree, including the President himself, 
that we have entered a recession. But 
the debate in this body has not yet 
turned to how we get out of the reces- 
sion. 

First, interest rates must come down, 
promptly and decisively. The demand 
for money is now falling more rapidly 
than the supply. Therefore, it is possi- 
ble for interest to fall, without the 
monetary target-busting that all— 
except perhaps Treasury Secretary 
Regan—agree should be avoided. The 
President should announce the repeal 
of the strictures he imposed in- his 
February 18 program for economic re- 
covery on the Federal Reserve, namely 
that money growth over a 5-year 
period starting this year be made to 
fall to one-half its 1980 levels. In our 
March 1981, report, the Joint Econom- 
ic Committee Democrats unanimously 
urged that this shrinkage be deferred 
for the present, in order to prevent 
disastrously high interest rates. As the 
course of interest rates leading to our 
present recession proves, our advice 
was timely. The President should now 
set things right. 

Second, the recession puts an end to 
the budgetary minuet in which we 
have all been engaged for the past few 
months. According to the respected 
John Berry of the Washington Post, 
the recession is being said by some 
forecasters to boost the fiscal year 
1982 deficit from the President’s pro- 
posed level of $42 billion to as high as 
$97 billion. It would be folly to at- 
tempt to close this gap by further 
spending cuts or tax increases, as de- 
sirable as a rollback of the Reagan tax 
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giveaway to the wealthy may be on 
other grounds. 

Instead, we should call on lower in- 
terest rates to reverse the recession. 
And we should adopt policies of wage, 
price, and speculative credit restraints 
that will permit such a reversal with- 
out re-igniting inflation. 

President Reagan has gotten us into 
the recession. By revoking his super- 
tignt money policy, and ending his 
aversion to any sort of an incomes 
policy, he can get us out of it.e 


INTERCIRCUIT TRIBUNAL OF 
THE U.S. COURTS OF APPEALS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER) is recognized for 15 minutes. 
è Mr. KASTENMEIER. Mr. Speaker, 
on October 15, 1981, I introduced H.R. 
4762, a bill to create an Intercircuit 
Tribunal of the U.S. Courts of Ap- 
peals. The proposed legislation will 
provide necessary help where it is 
needed most in the Federal judicial 
system: at the appellate level. I am 
pleased that the chairman of my com- 
mittee, Mr. Roprno, and two minority 
members on my subcommittee, Mr. 
Rattspack and Mr. BUTLER, have 
joined in cosponsoring this proposal. 

The Intercircuit Tribunal of the U.S. 
Courts of Appeals Act is a modest idea 
which uses, for the most part, existing 
judicial resources. The new panel also 
will rely on existing manpower in the 
U.S. Marshals Service. It therefore 
will be extremely low in cost. The tri- 
bunal will be composed of between 14 
and 22 circuit judges who are in regu- 
lar active service or who are senior 
judges. The judges are to be designat- 
ed by the Chief Justice of the United 
States. 

The tribunal is a patch that fits 
neatly in the larger tapestry of the 
Federal judiciary. The new name sym- 
bolizes this fit. Rather than creating a 
national court of appeals with transfer 
jurisdiction from the other courts of 
appeals—which actually suggests to 
some a lowered status for the existing 
ex-circuit courts—the tribunal will 
have reference jurisdiction from the 
Supreme Court of the United States. 
Thus, all petitions for review continue 
to be routed to the Supreme Court. 
Furthermore, after the rendering of a 
judgment by the intercircuit tribunal, 
a petition for certiorari may once 
again be filed in the Supreme Court. 
In the final analysis, therefore, any ar- 
gument that this new court would act 
as a gatekeeper and reduce access to 
the Supreme Court must fail analysis. 
The Supreme Court will remain, in the 
words of Chief Justice Earl Warren, 
“the ultimate tribunal to which all 
citizens, poor or rich, may submit their 
claims.” 

Moreover, the proposed legislation 
dovetails neatly with the proposal to 
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create a court of appeals for the Fed- 
eral circuit: Which presently is moving 
through both the House and the 
Senate, and which hopefully will be 
enacted into law during the 97th Con- 
gress. Some commentators have 
argued that that bill is a national 
court of appeals in disguise. The legis- 
lation that I am introducing today is 
further evidence that that argument is 
specious. 

The intercircuit tribunal will be a 
temporary entity since it is sunsetted 
after 5 years. Due to the court’s exper- 
imental nature, there are report-back 
provisions so that Congress might de- 
termine whether the court has been a 
failure or a success. 

Before discussing the reasons for the 
legislation, I briefly would like to de- 
lineate its background. In 1971, Chief 
Justice Warren Burger, acting in his 
capacity as Chairman of the Federal 
Judicial Center, appointed a seven- 
member study group on the caseload 
of the Supreme Court. The so-called 
Freund Group studied the myriad 
problems affecting the Supreme 
Court, and submitted recommenda- 
tions for change in 1972. 

In 1973 the Congress created a Com- 
mission on Revision of the Federal 
Court Appellate System, called the 
Hruska Commission after its chair- 
man, to study the structure and inter- 
nal procedures of the Federal circuit 
courts of appeal. In different forms, 
the Freund Group and the Hruska 
Commission both recommended the 
creation of a National Court of Ap- 
peals. Their recommendation was in 
response to a finding by both Commis- 
sions that serious caseload problems 
existed in the Federal appellate 
system, requiring the immediate atten- 
tion of Congress. 

Shortly thereafter, in 1977 my sub- 
committee—the Subcommittee on 
Courts, Civil Liberties and the Admin- 
istration of Justice—held 7 days of 
oversight hearings on the “State of 
the Judiciary and Access to Justice.” 
We received testimony from individ- 
uals who had participated in the foun- 
dation work on the Freund Group and 
the Hruska Commission, Testimony 
also was heard from the policymaking 
arm of the Federal judiciary: The Ju- 
dicial Conference of the United States. 
Because of the serious nature of the 
questions considered by the subcom- 
mittee, the Chief Justice of the United 
States, Warren E. Burger, participated 
by submitting a written statement into 
the record. 

The testimony and statements pre- 
sented by the respected witnesses con- 
firmed that the Federal judiciary was 
indeed suffering from endemic over- 
load. As observed in a Department of 
Justice report submitted into the 
record by former Solicitor General 
Robert Bork: 

The Federal courts, however, now face a 
crisis of overload, a crisis so serious that it 
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threatens the capacity of the Federal 
system to function as it should. This is not a 
crisis for the courts alone. It is a crisis for 
litigants who seek justice, for claims of 
human rights, for the rule of law, and it is 
therefore a crisis for the Nation. 

As regards the appellate capacity of 
the Federal court system, this over- 
load was described as having especially 
deleterious effects. One of the main 
functions of appellate courts is to 
insure uniformity and consistency in 
the law by resolving conflicts in deci- 
sions between or among trial courts or 
lower appellate courts. The Supreme 
Court—which of course sits at the 
apex of the Federal judicial system— 
can devote plenary consideration only 
to about 150 cases a year. Hundreds of 
other petitions from the circuit courts 
have to be left unsettled. Some of 
these appeals are of high national pri- 
ority or identify serious splits among 
the circuits. Some concern individual 
rights guaranteed by the Constitution 
and some relate to the delicate bal- 
ance of powers in our Federal Union. 

Since my subcommittee’s hearings, 
appellate court problems have actually 
worsened. Congress has had a hand in 
this. In moving to resolve court con- 
gestion, we have substantially broad- 
ened the base of the judicial pyramid. 
Perhaps because problems are easier 
to identify at the trial level, perhaps 
because they are more amenable to 
legislation solution, Congress acted 
several times during the 95th and 96th 
Congresses to confront problems at 
the trial level of the Federal judiciary. 
The U.S. magistrates system was re- 
formed, a comprehensive bankruptcy 
act was passed, and an omnibus judge- 
ship bill was enacted. These legislative 
initiatives—considered collectively— 
dramatically broadened the ground 
floor of the judicial pyramid. The net 
result has been dramatic statistical in- 
creases in the number of appeals being 
taken from the district courts to the 
circuit courts and ultimately to the 
Supreme Court. With the exception of 
the creation of a handful of circuit 
judges, circuit council reform, and the 
split of the fifth circuit, nothing has 
been legislatively enacted that would 
improve the functioning of the Feder- 
al appellate system. It is noteworthy, 
in this regard, that the modest appel- 
late improvements mentioned above 
have assisted the courts of appeals, 
while actually placing more burdens 
on the Supreme Court. 

In short, the workload of the Su- 
preme Court—which in 1972 as being 
at the satuation point—is now assum- 
ing even more dangerous proportions. 
AS a consequence, immediate remedial] 
measures are called for. These meas- 
ures should not dramatically alter the 
nature of the High Court. Rather, 
they should rely on its essential role in 
the American judicial system. 

Several things can be done. First, di- 
versity of citizenship jurisdiction 
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ought to be abolished. There is a high 
number of appeals in these cases; and 
therefore the elimination of diversity 
would actually improve the function- 
ing of all elements—trial and appel- 
late—in the Federal court system. I al- 
ready have introduced legislation (see 
H.R. 2404, 97th Congress, Ist session 
(1981)) to accomplish this end. 

Similarly, the mandatory jurisdic- 
tion of the Supreme Court should be 
eliminated. We rely on the Supreme 
Court to resolve cases on the merits; 
we certainly can rely on the Court to 
determine which cases it can hear. For 
my legislation to accomplish this end, 
see H.R. 2408, 97th Congress, Ist ses- 
sion (1981). 

Last, as explained above, we should 
create an intercircuit tribunal—com- 
posed of sitting circuit judges to assist 
the Supreme Court in satisfying its 
enormous responsibilities. By deciding 
matters assigned to it by the Supreme 
Court, the tribunal would be of enor- 
mous assistance to the High Court, es- 
pecially in the area of resolving circuit 
conflicts and insuring national uni- 
formity of the laws. I believe that the 
ultimate beneficiaries would be all the 
people in this country. 

Mr. Speaker, I encourage my col- 
leagues to take a hard look at this leg- 
islation. Many of the members of the 
House and Judiciary Committees have 
informally considered this idea at the 
last of our Williamsburg meetings. 
Their initial support has encouraged 
me to work on this legislative propos- 
al. I already have shared a draft with 


Chief Justice Warren Burger and Prof. 
Leo Levin, Director of the Federal Ju- 


dicial Center. As individuals, they 
have expressed support for this 
modest proposal, have encouraged its 
introduction, and have asked for its 
careful consideration by all interested 
Members of Congress. 
In closing, I urge your support for 
this bill. The text of the bill follows: 
H.R. 4762 
A bill to establish an Intercircuit Tribunal 
of the United States Courts of Appeals, 
and for other purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intercircuit Tribu- 
nal of the United States Courts of Appeals 
Act”. 
ESTABLISHMENT OF TRIBUNAL 
Sec. 2. (a) Part I of title 28, United States 
Code, is amended by inserting immediately 
after chapter 3 the following new chapter: 
“Chapter 4—INTERCIRCUIT TRIBUNAL 
OF THE UNITED STATES COURTS OF 
APPEALS 
“Sec. 
“61. Establishment and composition of In- 
tercircuit Tribunal; sitting panels. 
“62, Principal office and terms. 
“63. Seal. 
“64. Sessions. 
“861. Establishment and composition of In- 
tercircuit Tribunal; sitting panels 
“(aX1) There shall be an Intercircuit Tri- 
bunal of the United States Courts of Ap- 


CONGRESSIONAL RECORD—HOUSE 


peals which shall be composed of not less 
than 14 and not more than 22 circuit judges 
who are in regular active service or who are 
senior judges. The Chief Justice shall desig- 
nate each judge to serve on the Tribunal for 
a period of not more than 5 years from the 
date of such designation. The Chief Justice 
shall designate one of the judges serving on 
the Tribunal as presiding judge of the Tri- 


unal. 

"(2} Cases and controversies shall be 
heard and determined by sitting panels, 
composed of seven judges on each panel, 
designated by rule of the court from among 
judges serving on the Intercircuit Tribunal, 
except that no two judges from the same 
circuit may be designated to serve on a sit- 
ting panel at the same time, and judges 
shall be designated to serve on sitting panels 
in such a manner that all of the judges on 
the Tribunal hear and determine cases that 
are representative of all types of cases re- 
viewed by the Tribunal. When the presiding 
judge of the Tribunal is not a member of a 
sitting panel, the judge on the sitting panel 
who is senior in service shall preside over 
that panel. 

“(b) Rules of procedure shall be promul- 
gated and published by vote of a majority of 
the full membership of the Intercircuit Tri- 
bunal before any cases are heard. 

“(c) In the event of the death, resignation, 
or disability of any judge designated under 
subsection (a), the Chief Justice shall, sub- 
ject to the provisions of subsection (a), fill 
the vacancy for the remainder of the 5-year 
period for which such judge was designated 
to serve. 

“§ 62. Principal office and terms 

“The principal office of the Intercircuit 
Tribunal of the United States Courts of Ap- 
peals shall be in the District of Columbia, 
but the Tribunal may hold court at such 
times and places within the United States as 
the Tribunal may fix by rule. 

“§ 63. Seal 

“The Intercircuit Tribunal of the United 
States Courts of Appeals shall have a seal 
which shall be judicially noticed. 

“§ 64. Sessions 

“The time and place of the sessions of the 
Intercircuit Tribunal of the United States 
Courts of Appeals shall be prescribed by 
rule of the court.”. 

(b) The analysis of part I of title 28, 
United States Code, is amended by inserting 
immediately after the item relating to chap- 
ter 3 the following new item: 

“4. Intercircuit Tribunal of the 
United States Courts of Ap- 


Sec. 3. (a) Part III of title 28, United 
States Code, is amended by inserting imme- 
diately after chapter 47 the following new 
chapter: 

“Chapter 48—INTERCIRCUIT TRIBUNAL 
OF THE UNITED STATES COURTS OF 
APPEALS 

“731. Clerk and employees. 

“732. Marshal and bailiffs. 

“§ 731. Clerk and employees 
“(a) The Intercircuit Tribunal of the 

United States Courts of Appeals may ap- 

point a clerk who shall be subject to remov- 

al by the Tribunal. The Tribunal may ap- 
point or authorize the appointment of such 
other officers and employees in such 
number as may be approved by the Director 
of the Administrative Office of the United 
States Courts. 
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“(b) The officers and employees of the 
Tribunal shall be subject by the Tribunal 
or, if the Tribunal so determines, shall, with 
the approval of the Tribunal, be subject to 
removal by the clerk or other officer who 
appointed them. 

“(c) The clerk shall pay into the Treasury 
all fees, costs, and other moneys collected 
by the clerk and shall make returns thereof 
to the Director of the Administrative Office 
of the United States Courts under regula- 
tions prescribed by the Director. 


“$732. Marshal and bailiffs 


“The Intercircuit Tribunal of the United 
States Courts of Appeals may request the 
services of the marshal of the court of ap- 
peals in the judicial district in which the 
Tribunal is sitting. The marshal shall 
attend the Tribunal at its sessions, take 
charge of all property of the United States 
used by the Tribunal or its employees, and 
perform such other duties as the Tribunal 
may direct. The marshal, with the approval 
of the Tribunal, may request necessary bail- 
iffs from the court of appeals which the 
marshal serves. Such bailiffs shall attend 
the Tribunal, preserve order, and perform 
such other necessary duties as the Tribunal 
or the marshal may direct.”. 

(b) The analysis of part III of title 28, 
United States Code, is amended by inserting 
immediately after the item relating to chap- 
ter 47 of such title the following new item: 


“48. Intercircuit Tribunal of the 
United States Courts of Ap- 


JURISDICTION AND REVIEW 


Sec. 4. (a) Chapter 81 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 


**§1259. Referral to Intercircuit Tribunal of 
the United States Courts of Appeals 


“(a) After granting or denying certiorari 
or noting probable jurisdiction of an appeal 
in any case before it, or while an application 
for review of a case by appeal or by writ of 
certiorari is pending in the Supreme Court, 
the Supreme Court may refer any such case 
to the Intercircuit Tribunal of the United 
States Courts of Appeals. The Supreme 
Court shall direct the Intercircuit Tribunal 
of the United States Courts of Appeals to 
decide any case so referred which is subject 
to review by appeal, and the Supreme Court 
may direct the Tribunal to decide any other 
case so referred. 

“(b) Any judgment of the Intercircuit Tri- 
bunal of the United States Courts of Ap- 
peals, in any case referred to the Tribunal 
under subsection (a), may be reviewed by 
the Supreme Court by writ of certiorari 
granted upon the petition of any party to 
any such case before or after rendition of 
judgment or decree by the Tribunal.”’. 

(b) Part IV title 28, United States Code, is 
amended by adding immediately after chap- 
ter 81 of such title the following new chap- 
ter: 

“Chapter 82—-INTERCIRCUIT TRIBUNAL 
OF THE UNITED STATES COURTS OF 
APPEALS 

“1271. Jurisdiction. 

“1272. Finality of decisions. 

“§ 1271. Jurisdiction 


“The Intercircuit Tribunal of the United 
States Courts of Appeals shall have jurisdic- 
tion of cases referred to the Tribunal by the 
Supreme Court. 


“§ 1272. Finality of decisions 
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‘“(a) The Intercircuit Tribunal of the 
United States Courts of Appeals may deny 
review in any case referred to the Tribunal 
by the Supreme Court which is subject to 
review by writ of certiorari, unless the Tri- 
bunal is directed by the Supreme Court to 
decide the case. 

“(b) Unless modified or overruled by the 
Supreme Court, decisions of the Intercircuit 
Tribunal of the United States Courts of Ap- 
peals shall be binding on all courts of the 
United States and, with respect to questions 
arising under the Constitution, laws, or 
treaties of the United States, on all other 
courts.”. 

(cX1) The analysis of chapter 81 of title 
28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“1259. Referral to Intercircuit Tribunal of 
the United States Courts of Appeals.”’. 

(2) The analysis of part IV of title 28, 
United States Code, is amended by inserting 
immediately after the item relating to chap- 
ter 81 of such title the following new item: 
“82. Intercircuit Tribunal of the 

United States Courts of Ap- 


TECHNICAL AND CONFORMING AMENDMENTS 
Sec. 5. (a) Section 1913 of title 28, United 
States Code, is amended to read as follows: 
“§ 1913. Courts of appeals; Intercircuit Tri- 
bunal of the United States Courts of 
Appeals 

“The fees and costs to be charged and col- 
lected in each court of appeals and in the 
Intercircuit Tribunal of the United States 
Courts of Appeals shall be prescribed from 
time to time by the Judicial Conference of 
the United States. Such fees and costs shall 
be reasonable and, in the case of the courts 
of appeals, shall be uniform for all the 
courts. 

(b) The item relating to section 1913 of 
title 28, United States Code, in the analysis 
of chapter 123 of such title, is amended to 
read as follows: 

“1913. Courts of appeals; Intercircuit Tribu- 
nal of the United States Courts of Ap- 

(b) The first paragraph of section 2072 of 
title 28, United States Code, is amended by 
inserting after “courts of appeals of the 
United States” the following: “and of the 
Intercircuit Tribunal of the United States 
Courts of Appeals”. 

(c) Section 2106 of title 28, United States 
Code, is amended by inserting immediately 
after “Supreme Court” the following: “, the 
Intercircuit Tribunal of the United States 
Courts of Appeals,”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec, 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

EFFECTIVE DATE; REPORTS; TERMINATION OF 

INTERCIRCUIT TRIBUNAL 

Sec. 7. (a) This Act, and the amendments 
made by this Act, shall take effect on Octo- 
ber 1, 1982. 

(b) Section 604(d) of title 28, United 
States Code, is amended— 

(1) in paragraph (4) by striking out the 
period at the end thereof and inserting in 
lieu thereof “; and”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(5) lay before Congress annually statisti- 
cal tables and other information which will 
accurately reflect the business which has 
come before the Intercircuit Tribunal of the 
United States Courts of Appeals.”’. 
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(c) The Intercircuit Tribunal of the 
United States Courts of Appeals, in consul- 
tation with the Director of the Administra- 
tive Office of the United States Courts, 
shall submit to the Congress, not later than 
October 1, 1986, a comprehensive report on 
its activities from the effective date of this 
Act. 

(dX1) The Intercircuit Tribunal of the 
United States Courts of Appeals shall termi- 
nate on September 30, 1987. 

(2) This Act, and the amendments made 
by this Act, shall cease to be effective on 
September 30, 1987.@ 


MR. SIDNEY ROSEN 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman.from Michigan (Mr. CROCKETT) 
is recognized for 5 minutes. 
@ Mr. CROCKETT. Mr. Speaker, as a 
member of the Select Committee on 
Aging and a senior citizen myself, I 
have been deeply concerned about the 
common business misconception that, 
upon reaching the arbitrary age of 65, 
or sometimes even younger, a worker’s 
productive years are behind him, and 
he or she is forced to retire. 

I am pleased to note that some 
movement has been made, however. In 
the Congress, our own great chairman, 
my distinguished colleague from Flori- 
da (Mr. PEPPER), has focused the at- 
tention of the Select Committee on 
Aging on this problem. 

Additionally, an increasing number 
of States are taking it upon them- 
selves to eliminate mandatory retire- 
ment altogether, To date, five States— 
California, Maine, New Hampshire, 
Utah, and Florida—have abolished 
mandatory retirement for State and 
local government employees and for 
all private sector workers. Connecticut 
has abolished it for private sector em- 
ployees only. Three States—Kansas, 
Tennessee, and Massachusetts—allow 
State employees to work as long as 
they choose. 

Mr. Speaker, in my district is a most 
illustrious example of the contribu- 
tions a senior citizen can, and does, 
make to his community. 

Mr. Sidney Rosen, who is 76, serves 
as an elected precinct delegate in the 
13th District of Michigan, where he 
also serves as the senior citizens execu- 
tive director. 

Since Mr. Rosen came to Detroit he 
has been diligently and continuously 
involved in community service. He 
helped to organize the first union of 
insurance agents at the John Hancock 
Insurance Co. That union later grew 
into the United Office and Profession- 
al Workers Union of America. He 
helped to organize, and often served as 
financial secretary, for many events in 
our community, including: the 76th 
memorial birthday tribute to Paul 
Robeson; the trial of the Detroit 15; 
the Robert L. Millender Memorial 
Fund; the defense committee for 
Gleicher and Berkowitz; and the trib- 
ute to Ernest Goodman. 


October 20, 1981 


In the political arena, Mr. Rosen has 
been instrumental in the elections of 
Michigan Secretary of State Richard 
Austin; Detroit City Council President 
Erma Henderson; Detroit Mayor Cole- 
man A. Young, and many others. 

Since 1974, when he was appointed 
to the directorship of Detroit’s senior 
citizens department, Mr. Rosen has 
continued to assist his city and the 
cause of senior citizens’ rights. 

This year, he serves as a delegate to 
the White House Conference on 
Aging. 

Mr. Speaker, the accomplishments 
of Mr. Rosen are an outstanding ex- 
ample of the strength, vitality, and 
talents that lie untapped in our older 
men and women. 

In each district represented in this 
body, there are thousands of senior 
citizens whose creativity, productivity 
and concern are going “untapped,” 

To Mr. Rosen and his wife Maxine, 
who have just celebrated their 50th 
wedding anniversary, I offer my con- 
gratulations and acknowledgment for 
their contributions to Detroit. 

To my colleagues in the House, I 
urge you to recognize the rich re- 
sources of older Americans, and work 
to use those resources for the good of 
our Nation.e@ 


ARCHBISHOP JOHN QUINN: IN- 
STRUMENTS OF PEACE—WEAP- 
ONS OF WAR 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from California (Mr. PHILLIP 
Burton) is recognized for 5 minutes. 
@ Mr. PHILLIP BURTON. Mr. Speak- 
er, I am pleased to bring to the atten- 
tion of my colleagues a recent state- 
ment on the nuclear arms race made 
by the Most Reverend John R. Quinn, 
Archbishop of San Francisco. He 
spoke on October 4, the 800th anniver- 
sary of the Patron Saint of San Fran- 
cisco, St. Francis of Assisi. Archbishop 
Quinn made compelling arguments for 
citizens to take constructive political 
and social action opposing the massive 
lethal buildup of nuclear weapons by 
the Soviet Union and the United 
States. The statement follows: 


STATEMENT OF ARCHBISHOP JOHN R. QuINN 


On October 4, 1981, we celebrate the 
800th anniversary of an extraordinary man, 
the Patron Saint of our City, Saint Francis 
of Assisi. 

His simple example of service, Gospel pov- 
erty, his spirit of prayer, and joyful love of 
God's creation gave life to the Church and 
the world of the Middle Ages. Reflecting on 
the life of Saint Francis may remind us of 
the value of life in the final few years of the 
Twentieth Century—and empower us to 
confront courageously whatever threatens 
to dehumanize or destroy God's gift of life 
and peace today. 

Francis is the one saint whom all succeed- 
ing generations have agreed to canonize. A 
clear reflection of Christ, he represents for 
every age a life-giver and healer. He dedicat- 
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ed his life to visiting the hospitals and pris- 
ons, he served the sick and gave to the poor: 
his money, his clothes, himself. His life 
rooted in God, and at peace with God in his 
own heart, he was a maker of peace. 

Francis preached by word and deed. He 
had a special devotion to Christ crucified 
and followed Christ’s radical example of ab- 
solute poverty, purity, obedience to the Fa- 
ther’s will, brotherly love and simplicity of 
life. He felt called to follow Christ without 
withdrawing from the world, and he contin- 
ually called the world to holiness. The 
source of his own holiness was his prayer. 
Throughout his life Francis repeatedly in- 
terrupted his activity to retreat to a solitary 
hermitage to reflect and pray. A contempla- 
tive in the world, his relationship with his 
Creator was so close that he lucidly saw 
God in all creation and Christ in every 
human creature. 

For the people of our consumer and nucle- 
ar age, Francis is again a prophet of poverty 
and peace. His Christian example reminds 
us of our critical need for a clear moral per- 
spective on what is unquestionably one of 
the greatest life or death issues threatening 
us today: the weapons of nuclear war and 
our escalating race to produce them. 

THE ISSUE 

The continued existence of the human 
race is seriously endangered today by the 
threat of nuclear destruction. Pope John 
Paul IT spoke to this crisis in his Address to 
the United Nations on October 2, 1979: 

“The continual preparations for war dem- 
onstrated by the production of ever more 
numerous, powerful and sophisticated weap- 
ons in various countries show that there is a 
desire to be ready for war, and being ready 
means being able to start it. . . . It is there- 
fore necessary to make a continuing and 
even more energetic effort to do away with 
the very possibility of provoking war... .” 
(nn, 10-11). 

The famous German theologian, Romano 
Guardini, commented at the end of World 
War II that the preeminent human question 
for the last half of the 20th century would 
be whether we could develop the moral ca- 
pacity to control the power we had created. 
The phrasing here is important: our dilem- 
ma arises from the fact that we have cre- 
ated a vast military technology without 
thinking through its moral implications. 

This same dilemma was raised by Albert 
Einstein who, at the dawn of the nuclear 
age, recognized the enormous and terrible 
impact of nuclear bombs: “The splitting of 
the atom has changed everything save our 
modes of thinking, and thus we drift toward 
unparalleled catastrophe.” 

In considering a Christian response to the 
arms race, we must, as Einstein warns, 
change our very ways of thinking. Nuclear 
weapons are not simply conventional weap- 
ons on a larger scale. They are qualitatively 
of a whole different order of destructive- 
ness. Their tremendous explosive force, as 
well as their enormous and terrible side ef- 
fects, will irrevocably alter our ecological 
system, genetic structures for generations to 
come, and the fundamental fabric of our 
social systems. The neutron bomb, for ex- 
ample, even though it is being promoted as 
a “clean” bomb for use only as a “theater” 
or “tactical” weapon, is a deadly instrument 
of mass destruction, and its use could easily 
ignite a global nuclear conflagration. It con- 
tributes to the dangerous illusion that a 
“limited” nuclear war can be fought and 
won. 

At the present time, the United States has 
a stockpile of nuclear weapons equivalent to 
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615,000 times the explosive force of the 
bomb dropped at Hiroshima. With that 
stockpile we can destroy every major Soviet 
city 40 times over. The Soviet Union, in its 
turn, can destroy every major American city 
17 times over. The Soviet and U.S. stock- 
piles together contain the equivalent of 12 
tons of TNT for every man, woman and 
child in the entire world. 

At the end of the 1950’s, both Russia and 
America had already amassed enough weap- 
ons to absorb a first strike and still destroy 
the other's society completely. Nevertheless, 
the U.S. continues to build 3 nuclear war- 
heads every day. This madness has contin- 
ued year after year, and it accounts for a 
large portion of the $1.6 trillion which has 
been budgeted for the Pentagon over the 
next five years. The military research and 
procurement budget for 1986 is set at just 
under $1 billion per day. 

In human terms, excessive spending on 
arms production takes lives just as surely as 
if the weapons produced had actually been 
put to use. The extreme poverty that is en- 
dured by one-third of the human race is in 
large part a direct by-product of an arms 
race out of control. The billions of dollars 
presently being spent on arms each year 
throughout the world is surely an appalling 
form of theft in a world where so many per- 
sons die each day of starvation and priva- 
tion. 

The obsessive drive for security through 
nuclear weaponry has not brought security, 
either for the 6 nations which now have 
strategic nuclear capacity, or for the 40 
other nations who will possess that capacity 
by 1985. Rather, by straining the world 
economy and diverting resources from 
urgent human needs, the arms race has in- 
tensified international instability and has 
itself become the major threat to security 
among nations. 

The physical and social destruction which 
would result from a nuclear blast borders on 
the unthinkable. It is now clear to a growing 
segment of the medical community that no 
effective medical response can be conceived 
to deal with the human suffering and 
damage that would result. All efforts must 
therefore be directed toward prevention; 
healing after the fact will be beyond the 
physicians’ art. 

All of these facts constitute the context of 
Pope John Paul II's moving statement at 
his recent visit to Hiroshima: “To remember 
Hiroshima is to abhor nuclear war. To re- 
member Hiroshima is to commit oneself to 
peace * * * Let us promise our fellow human 
beings that we will work untiringly for dis- 
armament and the banishing of all nuclear 
weapons; let us replace violence and hate 
with confidence and caring.” 

THE TEACHING OF THE CHURCH 

Where does the Church derive its moral 
teaching on questions of war and peace? 
The Gospels present the pattern that must 
be normative in all our reflections: “You 
shall not kill, and whoever kill shall be 
liable to judgment” (Mt, 5:21); “Put away 
your sword. Those who live by the sword 
will die by the sword” (Mt. 26:52); and “Love 
your enemies, do good to those who treat 
you badly” (Lk. 27:36). 

The Gospel teaching does not rule out the 
right of nations to protect themselves 
against unprincipled and dangerous en- 
emies. Modern Popes have recognized our 
right to responsible self-protection. For ex- 
ample, Pope Paul VI taught in his Address 
to the United Nations General Assembly: 
“As long as men and women remain those 
weak, changeable and wicked beings that 
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they often show themselves to be, defensive 
arms will, unfortunately, be necessary” (4 
October 1965) 

The moral problem arises, however, when 
the effects of our defensive weapons are no 
longer fully predictable or within our con- 
trol. As long ago as 1954, Pope Pius XII 
raised this problem and clearly taught that 
when warfare “involves such an extension 
of * * * evil that it entirely escapes from 
human control its use must be rejected as 
immoral * * * The pure and simple annihila- 
tion of all human life * * * is not permitted 
for any reason whatsoever’. (Address to 
Delegates of the Eighth Congress of the 
World Medical Association, in Rome, 30 
September 1954). 

The teaching of the Church is clear: nu- 
clear weapons and the arms race must be 
condemned as immoral. 

A pivotal statement of this doctrine is 
found in the Second Vatican Council’s Pas- 
toral Constitution of the Church in the 
Modern World. There the Council warns: 

“The horror and perversity of war are im- 
mensely magnified by the multiplication of 
scientific weapons. For acts of war involving 
these weapons can inflict massive and indis- 
criminate destruction far exceeding the 
bounds of legitimate defense ** * With 
these truths in mind, this most Holy Synod 
makes its own the condemnation of total 
war already pronounced by recent Popes, 
and issues the following declaration: Any 
act of war aimed indiscriminately at the de- 
struction of entire cities or of extensive 
areas along with their population is a crime 
against God and humankind. It merits un- 
equivocal and unhesitating condemnation.” 
ín. 80) 

Such a strong condemnation is inevitable 
when we; judge the realities of nuclear war- 
fare in the light of the Church’s traditional 
“just war” principles. Those classic moral 
principles clearly teach that for a war to be 
even reluctantly permitted, all of the follow- 
ing conditions must be met: 

1. The decision for war must be made by a 
legitimate authority. 

2. The war can be fought only to defend 
against unjust aggression. 

3. War must be waged only as a last resort. 

4. There must be a reasonable chance of 
achieving the objective for which the war is 
waged. 

5. The good to be achieved by the war 
must outweigh the evil that will result from 
it. This is called the principle of proportion- 
ality. One cannot “destroy a city in order to 
save it”, 

6. The war must be waged according to 
the principles of natural and international 
law. For instance, indiscriminate mass de- 
struction of civilian populations is never jus- 
tified, for whatever reason. 

If we apply each of these traditional prin- 
ciples to the current international arms 
race, we must conclude that a “just” nuclear 
war is a contradiction in terms. Even a brief 
comment on only the final two of these 
sg a will serve to support that conclu- 
sion. 

Strategic nuclear weapons are designed 
precisely and exclusively to destroy entire 
cities and their populations. It is hard to 
imagine a more lethal instrument of indis- 
criminate mass destruction of civilian non- 
combatant populations. 

Furthermore, physicians, physicists and 
even military planners have described all 
too graphically the biological, environmen- 
tal and genetic damage that will result for 
generations from the explosive and radioac- 
tive power of a single thermonuclear 
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weapon. What good could possibly be pro- 
portionate to such uncontrollable destruc- 
tion and suffering? Is it likely that survivors 
of such a holocaust could describe them- 
selves in any sense as victors? 


OUR RESPONSE 


My brothers and sisters, not only the 
peace of the world but the very survival of 
the human experiment is at stake. If we 
accept the inescapable conclusion that, as 
the Church clearly teaches, nuclear weap- 
ons and the arms race are essentially evil, 
what kind of response are we called upon to 
make? 

None of us can answer that question for 
another; we must each answer for ourselves. 
Some may be called, like Francis 800 years 
ago, to a radically prophetic response. Open 
to the voice of the Spirit within us, we must 
find our own response to the deadly nuclear 
challenge as individuals, as families, and as 
a community of faith and hope. I would sug- 
gest three areas in which we might support 
one another in this common affirmation of 
life. 

First, I invite all Catholics of the Archdio- 
cese to join with me in setting aside one day 
every month as a day of prayer and fasting 
for an end to the arms race. This personal 
and communal penitential act will both wit- 
ness to our total dependence on God and 
affirm our faith that it is ultimately only 
God’s grace which can change our hearts in 
this critical time of need. I would suggest 
the First Friday or, in honor of St. Francis, 
the fourth day of each month. 

Further, I recommend that broad-based 
educational programs on the teaching of 
the Church regarding nuclear weapons and 
the arms race be created in the parishes, 
schools, colleges and universities of the 
Archdiocese, and that peace and justice 
committees be established in every parish. 
The Archdiocesan Commission of Social 
Justice stands ready to be of every possible 
assistance in these efforts. 

And finally, I urge you to find practical 
expression for your Christian concern in the 
political and social arenas. Three particular 
possibilities for action come immediately to 
mind, 

First, there is a growing national cam- 
paign calling for a “Nuclear Arms Freeze”, 
i.e., a halt right now to any further develop- 
ment or deployment of nuclear weapons by 
the United States or the Soviet Union. As a 
first realistic step toward a process of bilat- 
eral disarmament, I urge your active coop- 
eration with other religious and community 
groups in this campaign. 

Second, since many in the medical com- 
munity are now convinced that it is danger- 
ously deceptive to pretend there can be any 
effective medical response in the case of a 
thermonuclear attack, I urge the adminis- 
trators and staff of Catholic Health Facili- 
ties to join all those who are vigorously op- 
posing the intentions of the Department of 
Defense to establish a ‘Civilian-Military 
Contingency Hospital System” if this 
System is based on the illusion that there 
can be an effective medical response in the 
case of nuclear war. 

Third, much greater support is needed for 
developing creative proposals for converting 
military weapons technology to civilian pro- 
duction uses. Such a restructuring of na- 
tional priorities must begin at the local level 
and in a variety of industries. I urge you to 
become aware of the alternatives which are 
being explored in this important area, and 
to express your active interest and concern 
to legislative representatives at every level. 
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CONCLUSION 
I call upon all the Catholic people of the 

Archdiocese of San Francisco, as well as all 

people who find in Saint Francis a prophet 

of peace and non-violence, to work for bilat- 

eral disarmament and the elimination of nu- 

clear weapons. Let us replace violence and 

mistrust and hate with confidence and 

caring. Let us make our own the prayer of 

Saint Francis of Assisi: 

Lord, make me an instrument of Your 
Peace. 

Where there is hatred, let me sow love; 

Where there is injury, pardon; 

Where there is doubt, faith; 

Where there is despair, hope; 

Where there is darkness, light; 

Where there is sadness, joy. 

O Divine Master, grant that I may seek not 
so much to be consoled as to console; 

To be understood as to understand; 

To be loved as to love; 

For it is in giving that we receive; 

It is in pardoning that we are pardoned; and 

It is in dying that we are born to Eternal 
Life.e 


BENJAMIN BOGOMOLNY—THE 
CONGRESSIONAL VIGIL ON 
SOVIET JEWRY 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. Weiss) is 
recognized for 5 minutes. 
@ Mr. WEISS. Mr. Speaker, as a 
member of the Congressional Vigil on 
Soviet Jewry, I want to call my col- 
leagues’ attention today to the case of 
Benjamin Bogomolny. Benjamin Bo- 
gomolny is a 35-year-old mathemati- 
cian who was prevented from leaving 
the Soviet Union with his family in 
1970 and subsequently has been har- 
assed repeatedly. 

Bogomolny first applied for an exit 
visa in 1966 along with his parents. 
When his parents and his three sisters 
received visas in 1970, Bogomolny was 
instead drafted into the Soviet Army. 
After his discharge in 1972, he reap- 
plied for an exit visa but was refused 
under a Soviet law which prohibits 
emigration within 5 years of serving in 
the Army. Bogomolny now has been 
out of the army for 9 years but still is 
not permitted to be reunited with his 
family. 

In these 9 years, his apartment has 
been ransacked and his possessions 
painted red, his books on Judaism 
have been confiscated, and his tele- 
phone service has been disconnected 
repeatedly. When Bogomolny helped 
organize a symposium on Jewish cul- 
ture in 1976, he was searched by 
Soviet officials and all correspondence 
pertaining to the symposium was con- 
fiscated. This unjust treatment vio- 
lates the Helsinki Final Act and I rise 
today to express my very deep concern 
for the basic rights and the well-being 
of Benjamin Bogomolny. 

The case I have described today is 
evidence that mistreatment of Jews 
wishing to emigrate from the Soviet 
Union really is not limited to the 
better-known cases of Anatoly Schar- 
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ansky, Viktor Brailovsky, and others. 
As the Congressional Vigil on Soviet 
Jewry helps document, this tragic 
problem is all too common. 

I want to commend all of my col- 
leagues who participate in this vigil 
and who have done so much to focus 
attention on the many abuses we hear 
of. Benjamin Bogomolny and all 
Soviet Jews deserve nothing less than 
justice and freedom.@ 


KING CRIME 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, the 
Jimmy Hoffa case is listed in the 
police files as missing person 75-3425, 
and that is about it. That crime re- 
mains as unsolved today as it did the 
day he disappeared in a suburb of De- 
troit. 

Jimmy Hoffa was a man who had 
dealt with and traded with the crimi- 
nal element and had accepted as a way 
of business dealing with the most or- 
ganized of the organized criminal ele- 
ment that had begun or had for some 
time infiltrated and worked its way on 
the penumbra or the edges of orga- 
nized labor in some regions of the 
country. And it has actually involved 
itself nationally in such unions as the 
Teamsters. The case of the Federal 
judge, John W. Wood, who was mur- 
dered on or about May 29, 1979, equal- 
ly remains unsolved. 

Prior to that, the crime of the at- 
tempted murder of the assistant dis- 
trict attorney for the Federal western 
district, James W. Kerr, still remains 
unsolved. In fact, it is not even being 
worked on. 

Yet, as I have said repeatedly, these 
crimes, the murder of the judge and 
the attempted murder of the assistant 
district attorney, are the most disturb- 
ing crimes in the annals of the judicial 
system of our country. No such crime 
has ever been committed against a 
member of the judiciary in the history 
of the American judiciary. Yes, we 
have had the murder of a judge, but 
we have had nothing compared, on the 
scale of criminal value and its insidi- 
ous reflection on our state of society 
in America at this time, with these 
crimes. We have had nothing before to 
compare with the murder of Judge 
Wood because it has in effect ended in 
the intimidation of this very impor- 
tant branch of our Government. No 
judge of the judicial branch has been 
murdered as an obvious direct conse- 
quence of his administration of a court 
by elements of the very sophisticated 
underworld dealing exclusively in 
crime and criminal behavior. 

I have pointed out that this properly 
should be referred to as “King Crime” 
because it does reign supreme and un- 
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disturbed and unmitigated and unre- 
duced in our country today. Crime has 
penetrated every single level of our 
social being in America, from the 
highest level to the lowest, including 
that part of our society we call our 
Government, again from the highest, 
the national, to the lowest, the munici- 
pal. 

If we want to use that scale of 
values, in our book, in our democratic 
form of government, every single level 
of government is vital and important, 
and perhaps equally so. 

When it comes to the circumstances 
surrounding the murder of this judge 
and the attempt on the life of James 
Kerr 6 months prior, I find it very 
hard to reconcile myself to the cycle 
of smugness and complacency that 
seems to overcome us. I have been 
speaking out consistently for more 
than 2% years now. As a matter of 
fact, this month will mark an anniver- 
sary of 3 years, because that was the 
time, almost to a month, that the at- 
tempt was made on the life of James 
Kerr. 

To sum up, at that time the attempt 
on the life of James Kerr in a suburb 
of San Antonio, in an area that is not 
now in my district but adjacent to it, 
had been predicted, not in its exact 
form naturally or on that level, but be- 
cause of some occurrences in that area 
just a few months ago. It was a cir- 
cumstance in which the newspapers 
had become involved, and they had 
called me because of my record of ac- 
tivity since 1970 with respect to trying 
to ascertain and expose and remedy 
the insidious infiltration of a criminal 
element of the most sophisticated 
kind, as I have said and repeat, in that 
part of the country, which was for the 
first time noticeable in 1970 because of 
the things that were happening on the 
Eastern and Canadian shores and bor- 
ders. I am referring to the temporary 
closing of the so-called French Con- 
nection in the heroin drug traffic and 
then the initiation of what perhaps 
became and still is one of the most 
active of illicit drug activities on an 
international scale, the so-called 
brown heroin or the Mexican or the 
Latin American Connection, although 
today actually the greatest activity 
seems to be from South America 
through both Florida and across the 
Mexican border. 
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But in 1970 it was obvious and, be- 
cause, as I have said on a prior occa- 
sion, ever since my days as a chief ju- 
venile probation officer for Bexar 
County many years ago I have main- 
tained a keen and active interest in 
that area of activity, not only having 
to do with juveniles but with some 
who have reached adulthood that we 
were not able to successfully deal with 
at that time, but with whom I have 
maintained some contact, either as 
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adults or through their span of life. In 
some cases some are not even alive. 

As a result also of my sustained in- 
terest in our penal system, both on the 
State and National level, where with- 
out being a member of the committee 
that has jurisdiction I have been just 
about as close to the legislative activi- 
ties in regards to that as any man 
here. 

Because of that and my continuing 
relationship with some of our citizens 
that have successfully extricated 
themselves from the clutches of crimi- 
nal behavior, I have received informa- 
tion and continue to receive informa- 
tion. In 1970 it became obvious that 
the local law enforcement officials, 
who apparently would have jurisdic- 
tion of such things as the murders of 
individuals gang style were concerned, 
and obviously they were not aware 
and could not be aware of the dimen- 
sions of the patterns of crime that 
were beginning to be reflected in the 
series of murders that were reported, I 
went to the grand jury, the county 
grand jury, four times between 1970 
and 1972. So I think that is a clear 
record of my sense of commitment and 
obligation and responsibility, even 
though it has nothing to do with my 
direct and primary duties as a Con- 
gressman. 

But it has been obvious, and since I 
feel that I am charged with knowledge 
because of the privileges I have had to 
serve in these varying capacities in my 
community and in the State level and 
National level now, that it would be an 
abdication of a responsibility and a 
trust not to speak out. But I never 
dreamed, any more than I did the as- 
sassination of President Kennedy, 
that such a wanton, deliberate, and 
crue] and intimidating crime such as 
the murder of Judge Wood would take 
place without national alarm and con- 
cern and a priority for its solution im- 
mediately, not 2% years or almost 3 
years later. 

I just cannot to this day imagine a 
worse situation in any country. No so- 
ciety can really boast its freedom as 
long as we in America suffer the con- 
tinuation of the pattern of crime, its 
extent and depth, its penetration of 
every layer of our society. As long as 
we tolerate that and do not rise in lit- 
eral arms, we cannot boast of having a 
free society because we really are not 
free. 

The most insidious of all crimes, the 
murder of a Federal judge, I think 
almost everybody agrees, there is gen- 
eral consensus that there was a direct 
connection between his handling of 
cases that involved elements then in 
the very, very active international 
ring. I have brought out from time to 
time the extent of some of the aspects 
of that activity. I have put on the 
record the fact that the volume of 
business, and a business that has 
become very sophisticated, mostly be- 
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cause of the fact that the syndicate 
has moved in, and I established the 
date of that moving in as somewhere 
after 1972 in a real way, and that is 
the importation of the illegal drugs 
into the United States in great vol- 
umes and the transportation in ex- 
change for drugs of stolen automobile 
vehicles and automobile parts, mostly 
through the Mexican border into 
Mexico, and where such a sophisticat- 
ed market has been developed that a 
certain model and year of a car or a 
pickup—the pickups seem to be the 
most popular—bring a certain amount 
of drug in exchange, so many kilos of 
marihuana, so many kilos of heroin, so 
many kilos of cocaine, for a given type 
of car, It has become very sophisticat- 
ed. 

I attempted prior to the attempt on 
the assistant district attorney, James 
Kerr, to focus the attention and co- 
ordinate all of the levels of law en- 
forcement, the local police, the State 
Department of Public Safety in Texas, 
and the national law enforcement 
agents, and discovered that they, in 
effect, had done some things on their 
own initiative with very limited au- 
thorization of appropriations and 
moneys, very limited personnel, and 
had, in fact, conducted some very, very 
interesting experiments and trials in 
which the extent and pattern of this 
criminal behavior was clearly estab- 
lished. 

In pursuance of helping them I have 
introduced since then a bill that would 
permit the identification of some of 
these more important automobile 
parts that have the greatest number 
of trade value and volume, very much 
as we do automobile motors today, or 
engines. The bill still has not been 
passed. But I have learned that the 
legislative process—and I am an admir- 
er of it—is likely the Fates. It grinds 
slowly, but it grinds exceedingly fine. 
In one or two instances bills I have in- 
troduced have taken as long as 10 
years to come into fruition and reality. 

So that in 1965, I introduced a bill to 
compensate survivors and dependents 
of law enforcement officers and fire- 
men who died in the course of duty. It 
was not until the Congress before last 
that the bill was enacted into law and 
appropriations provided. 

Earlier this year, I introduced for 
the second time a resolution stating 
that it is the sense of the House the 
President may authorize up to $3 mil- 
lion to the Justice Department as a 
reward for information leading to the 
arrest and conviction of those respon- 
sible for the murder of John W. Wood 
and the attempted murder of James 
W. Kerr. 
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ROY WILKINS: LEADER AND 
HERO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. WIL- 
LIAM J. COYNE) is recognized for 5 min- 
utes. 
è Mr. WILLIAM J. COYNE. Mr. 
Speaker, the death of Roy Wilkins, ac- 
tivist in the cause of civil rights for 
over 50 years, marks the loss of a great 
leader for our Nation. Though his 
passing leaves us with sadness, it 
serves to remind us of those who 
devote their lives to the pursuit of 
social justice. 

Mr. Wilkins led the National Asso- 
ciation for the Advancement of Col- 
ored People in combating racial dis- 
crimination. In a time of emotional, 
often violent, uproar, Mr. Wilkins pro- 
vided a voice of reason. He employed 
peaceful, political, and legal tech- 
niques in his fight for equality. Legis- 
latures and courts were his chief weap- 
ons against unjust social systems of 
the era. 

Mr. Wilkins sought to involve Presi- 
dents, Governors, and mayors in his 
efforts. He was a major force behind 
the 1954 Supreme Court decision that 
overturned the doctrine of “‘separate 
but equal” facilities in public schools. 
He helped President Lyndon Johnson 
secure approval of the 1964 Civil 
Rights Act and 1965 Voting Rights 
Act, and worked to influence Presi- 
dents Nixon and Ford on the busing 
issues. His method was to work within 
the system to achieve fair housing 
laws and better job opportunities that 
were long overdue for blacks. 

The grandson of a Mississippi slave, 
Mr. Wilkins’ interest in the fight for 
equal rights for blacks stemmed from 
his anger about the lynchings that 
were common during his youth. In the 
1930’s, lynchings occurred at the rate 
of about 35 a year. Under Mr. Wilkins, 
the NAACP lobbied strongly for Fed- 
eral legislation to prohibit this horri- 
ble practice. Once lynchings subsided, 
Mr. Wilkins and his organization con- 
centrated their efforts on eradicating 
discrimination in housing, education, 
and employment. 

We live in a time of great scarcities, 
of which one of the most serious may 
be the scarcity of heroes and leaders. 
Roy Wilkins was both a hero and 
leader in this Nation. His life’s devo- 
tion to equality and justice should 
serve as an inspiration to us. His use of 
peaceful means through the political 
process to bring about change should 
also remind us that institutional struc- 
tures do exist to affect change in this 
country.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tlewoman from Illinois (Mrs. COLLINS) 
is recognized for 5 minutes. 
@ Mrs. COLLINS of Illinois. Mr. 
Speaker, I was unable to make the 
final passage vote on H.R. 3403. The 
Hazardous Materials Transportation 
Act of 1981 due to the fact that I was 
attending the Senate Labor and 
Human Resources Committee hear- 
ings on the administration of the 
CETA program. 

Had I been able to make the vote, I 
would have vote “yea” for rollcall No. 
266.0 


LEAVE OF ABSENCE 


By unanimous consent,. leave of ab- 
sence was granted to: 

Mr. WIīıLLIaMs of Ohio (at the re- 
quest of Mr. MICHEL), for today, on ac- 
count of official business. 

Mr. Rupp (at the request of Mr. 
MICHEL), on October 20 and 21, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. DENarpts) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Corcoran, for 5 minutes, today. 

Mrs. HECKLER, for 10 minutes, today. 

Mr. CoLLINs of Texas, for 30 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. ECKART) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ALEXANDER, 
today. 

Mr. Reuss, for 5 minutes, today. 

Mr. KASTENMEIER, for 15 minutes, 
today. 

Mr. Crockett, for 5 minutes, today. 

Mr. PHILLIP Burton, for 5 minutes, 
today. 

Mr. Wetss, for 5 minutes, today. 

Mr. GonzZzALez, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. WILLIAM J. Coyne, for 5 min- 
utes, today. 

Mrs. CoLLINS of Illinois, for 5 min- 
utes, today. 


for 15 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. STRATTON, and to include extra- 
neous matter, prior to the vote on 
H.R. 3403, in the Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. DeENarpis) and to include 
extraneous matter:) 

Mr. KEMP. 

Mr. CHAPPIE. 
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Mr. Brown of Ohio. 

Mr. JEFFORDS. 

Mr. BROYHILL. 

Mr. ROUSSELOT. 

Mr. LAGOMARSINO in two instances. 
Mr. McEwen. 

Mr. SHAW. 

Mr. MicHEt in two instances. 

Mr. Coutitins of Texas in three in- 
stances. 

Mr. BEREUTER. 

Ms. FIEDLER. 

Mr. FINDLEY. 

Mr. OXLEY in three instances. 

Mr. RITTER. 

Mr. BROOMFIELD in two instances. 

Mr. CORCORAN. 

Mr. CONTE. 

(The following Members (at the re- 
quest of Mr. ECKART) and to include 
extraneous matter:) 

. BEILENSON. 

. ROYBAL. 

. GUARINI. 

. AsPIN in two instances. 

. BOLAND. 

. STOKES in three instances. 
. DorcGan of North Dakota. 
. MINETA. 

. ZABLOCKI. 

. RANGEL. 

. OTTINGER. 

. WEtss in two instances. 

. JONES of Tennessee. 

. McDona tp in three instances. 


Mr. Evans of Georgia in three in- 
stances, 

Mr. RODINO. 

Mr. GEPHARDT. 

Mr. FAUNTROY. 

Mr. MILLER of California. 

Mr. BoNKER. 

Mr. ENGLISH. 

Mr. WYDEN. 

Mr. BARNES, 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 898. An act to amend the Communica- 
tions Act of 1934 to provide for improved 
domestic telecommunications, and for other 
purposes; to the Committee on Energy and 
Commerce. 


ENROLLED BILL SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 4612. An act to temporarily delay the 
October 1, 1981, increase in the price sup- 
port level for milk and to extend the time 
for conducting the referendum with respect 
to the national marketing quota for wheat 
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for the marketing year beginning June 1, 
1982. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a bill of the House of the fol- 
lowing title: 

H.R. 4612. An act to temporarily delay the 
October 1, 1981, increase in the price sup- 
port level for milk and to extend the time 
for conducting the referendum with respect 
to the national marketing quota for wheat 
for the marketing year beginning June 1, 
1982. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock p.m.) the House ad- 
journed until tomorrow, Wednesday, 
October 21, 1981, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2366. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptrol- 
ler), transmitting an amendment to the list 
of contract award dates previously submit- 
ted for the period September 15 through 
December 15, 1981, pursuant to 10 U.S.C. 
139(b); to the Committee on Armed Serv- 


ices. 

2367. A letter from the Acting Comptrol- 
ler General of the United States, transmit- 
ting a report on the status of two contracts 
for SSN-688 class attack submarines modi- 
fied under the authority of Public Law 88- 
504, pursuant to section 821 of Public Law 
95-485 (PLRD-82-2, October 20, 1981); to 
the Committee on Armed Services. 

2368. A letter from the Director-designate, 
National Institute of Education Department 
of Education transmitting a report on voca- 
tional education programs, pursuant to sec- 
tion 523(b)(2) of Public Law 94-482; to the 
Committee on Education and Labor. 

2369. A letter from the Supervisor of Ben- 
efits, Farm Credit Banks of Spokane; trans- 
mitting the annual reports of the district’s 
retirement plans for calendar year 1980, 
pursuant to section 121(aX(2) of the Budget 
and Accounting Procedures Act of 1950, as 
amended; to the Committee on Government 
Operations. 

2370. A letter from the Acting Secretary 
of the Air Force, transmitting a draft of 
proposed legislation to amend the Military 
Personnel and Civilian Employees’ Claims 
Act of 1964 to increase from $15,000 to 
$25,000 the maximum amount that the 
United States may pay in settlement of a 
claim under that act; to the Committee on 
the Judiciary. 

2371. A letter from the Assistant Secre- 
tary of Energy for Conservation and Renew- 
able Energy, transmitting notice of a delay 
in submission of the annual report on the 
Federal geothermal program, required by 
section 302 of Public Law 93-410; to the 
Committee on Science and Technology. 
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2372. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on methods of providing coverage for 
orthopedic shoes under part B of the medi- 
care program, pursuant to section 958(e) of 
Public Law 96-499; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on licensing speed- 
up, safety delay: NRC oversight (Rept. No. 
97-277). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on the effect of in- 
accurate inflation projections on Depart- 
ment of Defense budget (Rept. No. 97-278). 
Referred to the Committee on the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on continued fail- 
ure of departments and agencies to take ef- 
fective action on audit findings (Rept. No. 
97-279). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on outlook for 
multistate regional intelligence projects 
(Rept. No. 97-280). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 247. Resolution providing 
for the consideration of H.R. 4503 to amend 
the Federal Water Pollution Control Act to 
authorize funds for fiscal year 1982, and for 
other purposes (Rept. No. 97-281). Referred 
to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ALEXANDER: 

H.R. 4777. A bill to amend the National 
School Lunch Act to provide that in certain 
years purchases of foodstuffs for commodi- 
ty distribution must reflect a certain pro- 
portion of rice purchases; to the Committee 
on Education and Labor. 

By Mr. BARNES (for himself and Mr. 
HOYER): 

H.R. 4778. A bill to amend title 5, United 
States Code, to provide that retired adminis- 
trative law judges may be reappointed 
under regulations prescribed by the Office 
of Personnel and Management; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. BEILENSON: 

H.R. 4779. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to require manufacturers of new pas- 
senger cars to install high-mounted rear 
stoplamps in such passenger cars for pur- 
poses of reducing rear end collisions by pro- 
viding a more effective brake warning to fol- 
lowing drivers; to the Committee on Energy 
and Commerce. 

By Mr. COLLINS of Texas: 

H.R. 4780. A bill to amend the Communi- 

cations Act of 1934 to modify requirements 
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under the fairness doctrine applicable to 
broadcasters; to the Committee on Energy 
and Commerce. 

H.R. 4781. A bill to amend the Communi- 
cations Act of 1934 in order to establish new 
procedures for the renewal, assignment, and 
transfer of broadcast licenses, to repeal the 
equal time requirements applicable to candi- 
dates for public office, to modify require- 
ments under the fairness doctrine, to pro- 
vide certain deregulations of broadcast serv- 
ices, and for other purposes; to the Commit- 
tee on Energy and Commerce. 

By Mr. CORCORAN: 

H.R. 4782. A bill to amend title VII of the 
Civil Service Reform Act of 1978 and to 
affirm the right of Federal employees sub- 
ject to that act to be represented, for pur- 
poses of labor-management relations, by 
representatives of their own choosing; to 
the Committee on Post Office and Civil 
Service. 

By Mr. DUNCAN: 

H.R. 4783. A bill to amend title 17 of the 
United States Code to exempt the home re- 
cording of copyrighted works on home video 
recorders from copyright infringement; to 
the Committee on the Judiciary. 

By Mr. DWYER: 

H.R. 4784. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
handicapped individuals will be eligible for 
the one-time exclusion of gain from the sale 
of a principal residence; to the Committee 
on Ways and Means. 

By Mr. EDWARDS of Alabama: 

H.R. 4785. A bill to amend the Internal 
Revenue Code of 1954 to clarify certain re- 
quirements which apply to mortgage subsi- 
dy bonds; to the Committee on Ways and 
Means. 

By Mr. EVANS of Georgia (for him- 
self, Mr. ARCHER, Mr. ASHBROOK, Mr. 
BARNARD, Mr. BEARD, Mr. BLILEY, Mr. 
Breaux, Mr. BROYHILL, Mr. CAMP- 
BELL, Mr. CARMAN, Mr. CoELHO, Mr. 
Courter, Mr. James K. Coyne, Mr. 
Dan DANIEL, Mr. DAUB, Mr. Derrick, 
Mr. DREIER, Mr. Dyson, Mr. Ep- 
warps of Alabama, Mr. EMERSON, 
Mr. Evans of Indiana, Mr. Evans of 
Delaware, Mr. Ginn, Mr. GLICKMAN, 
Mr. Sam B. HALL, JR., Mr. HANSEN of 
Idaho, Mr. Huckapy, Mr. HARTNETT, 
Mr. HEFNER, Mr. HENDON, Mr. Hot- 
LAND, Mr. Howarp, Mr. Hunter, Mr. 
HYDE, Mr. KINDNESS, Mr. LEATH of 
Texas, Mr. Lewis, Mr. Lorr, Mr. 
Lowery of California, Mr. Lowry of 
Washington, Mr. McCottum, Mr, 
MCGRATH, Mr. McHucu, Mr. MARTIN 
of North Carolina, Mr. Matrox, Mr. 
MILLER of Ohio, Mr. MONTGOMERY, 
Mr. Napier, Mr. Neat, Mr. OXLEY, 
Mr. PasHAYAN, Mr. RAHALL, Mr. 
RAILSBACK, Mr, SAWYER, Mr. SENSEN- 
BRENNER, Mr. SHUMWAY, Mr. SPENCE, 
Mr. Staton of West Virgina, Mr. 
Stump, Mr. Weser of Ohio, Mr. 
WHITLEY, Mr. WHITTAKER, Mr. 
Witson, Mr. Wor, Mr. WoRTLEy, 
and Mr. WYLIE): 

H.R. 4/86. A bill to amend title 11, United 
States Code, to establish an improved basis 
for providing relief under chapter 7, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. GONZALEZ (by request): 

H.R. 4787. A bill to establish a Federal 
Home Loan Mortgage Corporation Charter 
Act; to the Committee on Banking, Finance 
and Urban Affairs. 
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By Mr. JACOBS: 

H.R. 4788. A bill to amend title 38, United 
States Code, to permit the next of kin of a 
deceased veteran to designate the style of 
flag to be furnished at the burial of such 
veteran; to the Committee on Veterans’ Af- 
fairs. 

By Mr. JEFFORDS (for himself, Mr. 
ALBosTA, Mr. BEDELL, Mr. BEILENSON, 
Mr. D'Amours, Mr. Epcar, Mr. Foc- 
LIETTA, Mr. HuGHes, Mr. Kocovsex, 
Mr. Marriott, Mr. McEwen, Mr. 
MINETA, Mr. NEAL, Mr. SEIBERLING, 
Mr. Smrru of New Jersey, and Mr. 
WOLPE): 

H.R. 4789. A bill to amend the Internal 
Revenue Code of 1954 to encourage greater 
energy conservation by commercial busi- 
nesses, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. LAGOMARSINO: 

H.R. 4790. A bill to provide special local 
agency impact assistance; to the Committee 
on Armed Services. 

By Mr. LUJAN: 

H.R. 4791. A bill to amend the Internal 
Revenue Code of 1954 to provide an income 
tax credit for the purchase of a principal 
residence; to the Committee on Ways and 
Means. 

By Mr. NICHOLS (for himself, Mr. 
MITCHELL of New York, Mr. Monrt- 
GOMERY, Mrs. Hott, Mr. Won Pat, 
Mr. Hırlıs, Mrs. Byron, Mr. HoP- 
KINS, Mr. SKELTON, Mr. HUNTER, Mr. 
BENNETT, Mr. HARTNETT, and Mr. 
WHITE): 

H.R. 4792. A bill to amend title 10, United 
States Code, to improve the military justice 
system; to the Committee on Armed Serv- 
ices. 

By Ms. OAKAR: 

H.R. 4793. A bill to amend title 5, United 
States Code, to extend the Federal Physi- 
cians Comparability Allowance Act of 1978, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. PARRIS: 

H.R. 4794. A bill to amend the copyright 
law to provide that the use of home video 
recorders are not infringements on the ex- 
clusive rights of copyright owners; to the 
Committee on the Judiciary. 

By Mr. PASHAYAN: 

H.R. 4795. A bill to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. RUSSO: 

H.R. 4796. A bill to amend the Internal 
Revenue Code of 1954 to exempt chromium 
and chromite used in production of ferro- 
chrome from the Federal excise tax on cer- 
tain chemicals; to the Committee on Ways 
and Means. 

By Mr. WYDEN: 

H.R. 4797. A bill to amend the Internal 
Revenue Code of 1954 to impose a tax on 
the importation of Libyan crude oil and re- 
fined petroleum products, to transfer the 
revenues from such tax to the strategic pe- 
troleum reserve trust fund, and for other 
purposes; jointly to the Committees on 
Ways and Means and Energy and Com- 
merce, 

By Mr. HERTEL (for himself, Mr. AL- 
BOSTA, Mr. ATKINSON, Mr. BEARD, Mr. 
Bonror of Michigan, Mr. BROOM- 
FIELD, Mr. CORCORAN, Mr. CLINGER, 
Mr. Conyers, Mr. DINGELL, Mr. 
Downey, Mr. ERDAHL, Mr. FROST, 
Mr. Hance, Mr. Lowry of Washing- 
ton, Mr. Lowery of California, Mr. 
McKinney, Mr. MARKEY, Mr. Maz- 
ZOLI, Ms. MIKULSKI, Mr. MITCHELL of 
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Maryland, Mr. MITCHELL of New 
York, Mr. Neat, Mr. PEPPER, Mr. 
Price, Mr. RAHALL, Mr. Rog, Mr. 
Rotu, Mrs. SCHROEDER, Mr. SHAW, 
Mr. TRAXLER, Mr. Winn, Mr. FoGLīI- 
ETTA, Mr. MurpHy, Mr. VENTO, Mr. 
Dwyer, Mr. BLANCHARD, Mr. JEF- 
FORDS, Mr. GILMAN, Mr. SKEEN, and 
Mr. Fazio): 

H.J. Res. 342. Joint resolution establishing 
a Global Peace Award, and providing that 
first Global Peace Award shall be presented 
in memory of the late President Anwar el 
Sadat of Egypt for his contributions to 
world peace; to the Committee on Foreign 
Affairs. 

By Mr. BARNARD: 

H. Con. Res. 204. Concurrent resolution 
expressing the sense of Congress that to en- 
courage educational programs in science 
and technology, a National Science Center 
for Communications and Electronics should 
be established; to the Committee on Science 
and Technology. 

By Mr. DWYER (for himself, Mr. 
SMITH of New Jersey, Mr. ADDABBO, 
Mr. ANNUNZIO, Mr. BENJAMIN, Mrs. 
FENWICK, Mr. FLORIO, Mr. Horton, 
Mr. Howarp, Mr. LEE, Mr. Markey, 
Mr. Mavroures, Mr. MITCHELL of 
New York, Mr. PEPPER, and Mr. 
Roprino): 

H. Con. Res. 205. Concurrent resolution 
expressing the sense of the Congress with 
respect to violations of human rights by the 
Soviet Union in the Ukraine; to the Com- 
mittee on Foreign Affairs. 

By Mr. BETHUNE: 

H. Res, 248. Resolution to prohibit the uti- 
lization by House caucuses of House office 
space, clerk-hire allowances, allowances for 
official expenses, and outside contributions; 
to the Committee on House Administration. 

By Mr. JOHN L. BURTON: 

H. Res. 249. Resolution calling for an 
international nuclear weapons ban; to the 
Committee on Foreign Affairs. 

By Mr. DYSON: 

H. Res. 250. Resolution expressing the 
sense of the House of Representatives with 
respect to the need to continue the entitle- 
ment payment to local governments as pro- 
vided for in the general revenue sharing 
program; to the Committee on Government 
Operations. 


MEMORIALS 


Under clause 4 of rule XXII, 

214. The SPEAKER presented a memorial 
of the Legislature of the State of Montana, 
requesting that Congress propose an amend- 
ment to the Constitution of the United 
States requiring, with certain exceptions, a 
balanced Federal budget; to the Committee 
on the Judiciary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. DELLUMS: 

H.R. 4798. A bill for the relief of Cathleen 
S. O'Regan; to the Committee on the Judici- 
ary 


By Mr. DORNAN of California: 
H.R. 4799. A bill for the relief of May For- 
taleza Sayward; to the Committee on the 
Judiciary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 907: Mr. Stupps. 

H.R. 1918: Mr. Schumer and Mr. GUARINI. 

H.R. 2439: Mr. YATES. 

H.R. 2567: Mr. SIMON. 

H.R. 3231; Mr. LEHMAN. 

H.R. 3269: Mr. Dorcan of North Dakota, 
Mr. Panetta, Mr. Tauzin, Mr. MCGRATH, 
Mr. Wo.tr, Mr. FisH, Mr. Hawkins, Mr. 
Lujan, Mr. Gresons, Mr. Daus, Mr. HALL of 
Ohio, Mr. Conte, and Mr. MINETA. 

H.R. 3496: Mr. Bennett, Mr. Brown of 
California, Mr. Dornan of California, Mr. 
HARKIN, and Mr. MARRIOTT. 

H.R. 3909: Mr. RAILSBACK. 

H.R. 3958: Mr. Younc of Alaska, Mr. 
DANIEL B. CRANE, Mr. PHILIP M. Crane, Mr. 
Dwyer, Mr. ERDAHL, Mr. SIMON, Mr. DOUGH- 
ERTY, Mr. Won Pat, and Mr. STENHOLM. 

H.R. 4170: Mr. VOLKMER. 

H.R. 4313: Mr. Hansen of Utah, Mr. 
GLICKMAN, Mr. Mrneta, Mr. Frruian, Mr. 
LuNDINE, Mr. PANETTA, Mr. NEAL, Mr. AN- 
DREWS, Mr. NAPIER, Mr. Rose, Mr. BLAN- 
CHARD, Mr. WYDEN, Mr. Simon, Mr. OBER- 
STAR, Mr. KASTENMETIER, and Mrs. BOUQUARD. 

H.R. 4410: Mr. NAPIER, Mr. BuRGENER, and 
Mrs. BOUQUARD. 

H.R. 4460: Mr. Conyers and Mr. YATRON. 

H.R. 4496: Mr. WATKINS. 

H.R. 4554: Mr. LUNGREN. 

H.R. 4567: Mr. CONTE. 

H.R. 4587: Mr. Markey, Mr. VENTO, Mr. 
MITCHELL of Maryland, Mr. BEDELL, Mr. 
RAHALL, Mr. DELLUMS, Mr. SEIBERLING, Mr. 
HuGuHEs, Mr. AuCotn, Mr. Saso, Mr. FRANK, 
Mr. Wypen, Mr. Lone of Maryland, Mr. 
BEILENSON, Mr. Swirt, Mr. Murpuy, Mr. 
FOGLIETTA, and Mr. Gore. 

H.R. 4645: Mr. Younc of Missouri, Mrs. 
Hott, Mr. Forp of Michigan, and Mr. 
AUCOIN. 

H.R. 4651: Mr. FORSYTHE. 

H.R. 4667: Mr. DWYER. 

H.R. 4673: Mr. BARNARD, Mr. BEREUTER, 
Mr. YATRON, Mr. MILLER of Ohio, Mr. KIND- 
NESS, Mr. BEDELL, Mr. MARTIN of New York, 
and Mr. NELLIGAN. 

H.R. 4674: Mrs. SCHNEIDER. 

H.R. 4728: Mr. Duncan, Mr. STANGELAND, 
Mr. WALGREN, Mr. SmitrH of Pennsylvania, 
Mr. SILJANDER, Mr. McHucs, Mr. Leg, Mr. 
FORSYTHE, Mr. WINN, and Mr. DWYER. 

H.J. Res. 72; Mr. OTTINGER, Mr. DENARDIS, 
Mr. ROYBAL, Mr. HUGHES, Mr. DANNEMEYER, 
Mr. Kazen, Mr. SmitrH of Oregon, Mr. 
McCurpy, and Mr. GRADISON. 

H.J. Res. 293: Mr. Gore, Mr. Saso, Mr. 
Boner of Tennessee, Mr. Guarini, Mr. CoN- 
ABLE, Mr. Conyers, Mr. LEE, Mr. HANSEN of 
Utah, Mr. HuGHes, Mr. ROBINSON, Mr. DIN- 
GELL, Mr, HEFTEL, and Mr. MINISH. 

H.J. Res. 323: Mr. Younc of Missouri, Mr. 
Bontor of Michigan, Mr. Corcoran, Mr. 
CHENEY, Mr. ErTEL, Mr. DE LA Garza, Mr. 
COELHO, Mr. BEDELL, and Mr. MADIGAN. 

H.J. Res. 334: Mr. Fazio, Mr. FRENZEL, Mr. 
JEFFORDS, Mr, Kazen, Mr. MADIGAN, Ms. Mi- 
KULSKI, Mr. MONTGOMERY, Mr. RAHALL, and 
Mr. ROBINSON. 

H. Con. Res. 178: Mr. NicHots, Mr. Sam B. 
HALL, JR., Mr. FRENZEL, Mr. DANNEMEYER, 
Mr. LEATH of Texas, Mr. McCoLLUM, Mr. 
BENNETT, Mr. DREIER, and Mr. MILLER of 
Ohio. 

H. Con. Res. 195: Mr. VOLKMER, Mr. 
Roemer, Mr. Akaka, Mr. Lowry of Wash- 
ington, Mr. Tauzin, Mr. UDALL, Mrs. ScHROE- 
DER, Mr. Gore, Mr. McCurpy, Mr. BROOM- 
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FIELD, Mr. SUNIA, Mr. WYDEN, Mr. RAHALL, 
Mr. Morrison, Mr. JErrorps, Mr. Kocov- 
SEK, Mr. Fazio, and Mr. Coats. 

H. Con. Res. 196: Mr. Neat, Mr. DUNN, and 
Mr. GRISHAM. 

H. Res, 239: Mr. Lowry of Washington, 
Mrs. Hott, Mr. STENHOLM, Mr. ROEMER, Mr. 
ANDREWS, Mr. WoLPE, Mr. STARK, Mr. NEAL, 
Mr. COELHO, Mr. Gespenson, Mr. KRAMER, 
Mr. AuCorn, Mr. WHITEHURST, Mr. DINGELL, 
Mr. UDALL, Mr. Kocovsek, Mr. BEDELL, Mr. 
CROCKETT, and Mr. ENGLISH. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


246. The SPEAKER presented a petition 
of the City Council, Boston, Mass., relative 
to extension of the Voting Rights Act of 
1965; which was referred to the Committee 
on the Judiciary. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2330 
By Mr. MOFFETT: 

(H.R. 4255—to be considered as original 

text for purposes of amendment of H.R. 
2330.) 
—Page 11, strike out line 11 and all that fol- 
lows down through line 17 on page 12 and 
renumber the following sections according- 
ly. 


H.R. 3603 
By Mr. EVANS of Iowa: 
—Page 69, after line 14, insert the following: 
Section 1002 is amended by adding a new 
subsection (i) and redesignating the remain- 
ing subsection as (j). 


“G) When a producer samples, turns, 


moves or replaces grain or any other com- 
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modity which is security for a Commodity 
Credit Corporation producer loan or is held 
under a reserve program, and does so in vio- 
lation of law or regulation, the county 
ASCS committee may forgive some or all of 
the penalties and requirements that would 
normally be imposed on the producer by 
reason of the violation, when in the judg- 
ment of the county ASCS committee the 
violation occurred inadvertently, by acci- 
dent, because of lack of knowledge or under- 
standing of the law or regulation, or because 
the producer or his agent acted to prevent 
spoilage of the commodity: Provided, That 
in the judgment of the county ASCS com- 
mittee the violation did not result in harm 
or damage to the rights or interests of any 
party, and that this fact is certified to by a 
majority of the members of the county 
ASCS committee and a copy of the certifi- 
cate is filed with the state ASCS commit- 
tee.”. 
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SENATE—Tuesday, October 20, 1981 


(Legislative day of Wednesday, October 14, 1981) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, LL.D., D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Except the Lord build the house, they 
labour in vain who build—(Psalms 
127: 1) 

Sovereign Lord of history, with those 
words, Benjamin Franklin called the 
members of the Constitutional Conven- 
tion to prayer when they were hopelessly 
divided. “We indeed seem to feel our 
own want of political wisdom,” he said; 
we are “groping in the dark to find polit- 
ical truth.” Father of Light, as Thou 
didst grant political wisdom to our fore- 
bears to establish this unprecedented 
union of States, so grant to the Senators 
and their staffs in this present critical 
hour, wisdom which transcends their hu- 
man best as they address imponderable 
issues. 

Gracious God, this Nation was con- 
ceived in the minds and hearts of ap- 
pointed leaders who acknowledged their 
need of Thee. May the leaders of today 
humble themselves before Thee, admit 
their need and submit to the guidance 
of the Holy Spirit. In the name of Him 
who is “the Way, the Truth and the 
Life.” Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Chair. 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of the Senate be ap- 
proved to date. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ESPECIALLY WHEN THE OCTOBER 
WIND 


Mr. BAKER. Mr. President, this morn- 
ing, as I arose, I did so with a sure cer- 
tain knowledge that summer had passed 
and fall had begun. As I observed the 
temperature on my thermometer below 
the 30° mark, I realized that the cold 
weather had descended upon Wash- 
ington; warm days would be this year’s 
past. Dylan Thomas, in his poem entitled 
“Especially When the October Wind,” 
illuminates this climatical passage, and 
I ask unanimous consent that the poem 
be printed in the RECORD. 


There being no objection, the poem was 
ordered to be printed in the RECORD, as 
follows: 

ESPECIALLY WHEN THE OCTOBER WIND 

(By Dylan Thomas) 
Especially when the October wind 
With frosty fingers punishes my hair, 
Caught by the crabbing sun I walk on fire 
And cast a shadow crab upon the land, 
By the sea's side, hearing the noise of birds, 
Hearing the raven cough in winter sticks, 
My busy heart who shudders as she talks 
Sheds the syllabic blood and drains her 
words. 


Shut, too, in a tower of words, I mark 

On the horizon walking like the trees 

The wordy shapes of women, and the rows 

Of the star-gestured children in the park. 

Some let me make you of the vowelled 
beaches, 

Some of the oaken voices, from the roots 

Of many 4 thorny shire tell you notes, 

Some let me make you of the water's 
speeches. 


Behind a pot of ferns the wagging clock 

Tells me the hour’s word, the neural meaning 

Flies on the shafted disc, declaims the 
morning 

And tells the windy weather in the cock. 

Some let me make you of the meadow’s signs; 

The signal grass that tells me all I know 

Breaks with the wormy winter through the 
eye. 

Some let me tell you of the raven’s sins. 

Especially when the October wind 

(Some let me make you of autumnal spells, 

The spider-toungued, and the loud hill of 
Wales) 

With first of turnips punishes the land, 

Some let me make you of the heartless words. 

The heart is drained that, spelling in the 
scurry 

Of chemic blood, warned of the coming fury. 

By the sea's side hear the dark-vowelled birds. 


Mr. BAKER. Madam President, I must 
momentarily detain the Senate while I 
check on another matter. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROPOSED LEGISLATIVE SCHEDULE 


Mr. BAKER. Madam President, for a 
number of days the minority leader and 
I have jousted verbally on the question 
of how the Senate might arrange its 
schedule to accommodate the appropria- 
tion bills that are now on the calendar 
and which hopefully may be soon re- 
ceived for the attention of the Senate 
and the House of Representatives. 

For a number of days, it has been my 
obligation to advise the minority leader 
that I was not yet ready to announce a 
proposed schedule of the appropriation 


bills. Iam prepared to do that now, how- 
ever. What I am about to say, of course, 
represents the wishes of the leadership 
on this side in respect to a tentative 
scheduling of appropriation bills. I have 
gone over this list with the distinguished 
chairman of the Appropriations Com- 
mittee, but in doing so I made it clear to 
him that the schedule was tentative but 
was for the purpose of planning and to 
give Senators as much advance notice 
as possible of the present intention of 
the leadership with respect to the appro- 
priation measures. 

It would appear, Madam President, 
that the first bill that we can reach will 
be the Interior appropriations bill on 
Friday. I had hoped to be able to reach 
that bill on Thursday. I am advised that, 
for a number of reasons—all of them 
good and valid reasons—it is not possible 
to do that. 

I would expect then to go to other mat- 
ters. On today, of course, we will be on 
the foreign assistance bill, as previously 
announced and provided for by unani- 
mous consent. I do not anticipate that 
we can finish the foreign assistance bill 
today; but, if we can, I would be de- 
lighted to be in error. 

If we do not finish, we will continue 
with the foreign assistance bill tomorrow 
and then turn to the consideration of the 
merene Petroleum Allocation Act, S. 

Following that, Madam President, it 
would be the intention of the leadership 
on Thursday to attempt to address the 
Clean Water Act and perhaps the identi- 
ties bill, S. 391, which has been reported 
from the Intelligence Committee. Al- 
though these matters have not been 
cleared, they are, however, suggested 
now for the attention of Senators who 
have special interests in these measures 
in order to provide them with the oppor- 
tunity to contact the leadership on both 
sides to express their wishes concerning 
these matters. 

On Friday, October 23, Madam Presi- 
dent, I hope we can then proceed, as 
mentioned earlier, to the Interior appro- 
priations bill, which is on the calendar 
and has been for some time, 

Madam President, I would hope that 
on Monday, October 26, if we have fin- 
ished with the Interior appropriations 
bill, we could then proceed to the con- 
sideration of the Agriculture appropria- 
tions bill. Some may note, of course, that 
the authorization bill has not cleared the 
Senate, let alone through conference. But 
I think we should not wait. I would urge 
that we attempt to deal with the Agri- 
culture appropriations bill on the 26th. 

On Wednesday, October 28, it is our 
intention to take up the resolution of 
disapproval to the proposed sale of 
AWACS aircraft and other weapons to 
Saudi Arabia. I expect to confer with the 
minority leader on a proposed unani- 


@ This “buller” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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mous-consent order to establish a time 
for consideration of the AWACS resolu- 
tion in a moment. 

In any event, I would anticipate that 
the AWACS resolution of disapproval 
would be disposed of in 1 day so that on 
Thursday, October 29, we could resume 
the appropriations process with the 
Treasury /Post Office appropriations bill. 
I hope that we can finish that bill in 1 
day.. There are certain controversial is- 
sues involved, including the FEC issue, 
which I hope can be resolved with a 
minimum of dispute. The abortion issue 
is perennially with us, but I urge Sena- 
tors to consider that appropriation bills 
are poor vehicles to carry expressions of 
public policy on these volatile and sensi- 
tive public issues. 

On Friday, October 30, I would pro- 
pose that we consider the Transportation 
and D.C. appropriation bills. The D.C. 
appropriation bill will no doubt continue 
over until Monday, November 2. 

Assuming that we can complete that 
bill at that time, I would hope that the 
leadership would be in a position to ask 
the Senate to proceed to the considera- 
tion of the energy and water appropria- 
tions, to continue on Wednesday, No- 
yember 4, and to complete on that day, 
and turn then, perhaps, to the Labor, 
HHS, and Education appropriation bill. 
This bill would surely require more than 
1 day, and I would expect us to con- 
tinue on that bill on Friday, November 6, 
and on Monday, November 9. 

On November 10, Madam President, 
I would anticipate that the Senate might 
turn its attention to the State, Justice, 
Commerce appropriations. bill. 

Wednesday, November 11, is Veterans 
Day and the Senate will not be in session. 

The leadership would then hope that 
on Thursday, November 12, it would be 
possible to turn to the military construc- 
tion appropriation bill. 

This is an ambitious schedule, Madam 
President. I understand the difficulties 
involved in trying to keep to that sched- 
ule. But, for the purpose of giving all 
Senators as much advance notice as pos- 
sible, and especially to accommodate the 
very real concerns of all Members, espe- 
cially the minority leader, I wanted to 
give as much possible insight on the 
planning for the appropriations process. 

One measure that I did not include, but 
which must be dealt with, is the defense 
appropriation bill. I would hope to be 
able to do that during the month of 
November as well. 

Madam President, some of these meas- 
ures have not yet reached the Senate 
and, of course, consideration depends 
then not only on the Appropriations 
Committee of the Senate dealing with 
these matters and reporting them in an 
appropriate time frame to permit their 
consideration, but also on the House ex- 
peditiously sending us these bills so we 
can address them in sequence as the 
Constitution requires. 

Madam President, that is a tentative 
outline of the appropriations schedule, 
and much of the business of the Senate 
as I foresee it and am prepared to suggest 
at this time. Once again I reiterate, it 
is a tentative schedule. The only part 
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that is firm is that I would propose to 
proceed to the Interior appropriations 
bill on Friday, October 23. Beyond that, 
I hope to be able to keep this schedule, 
but I am willing to consider whatever 
adjustments may be reasonably neces- 
sary to accommodate the convenience of 
Senators. 

Mr. ROBERT C. BYRD. Madam Presi- 
dent, will the distinguished majority 
leader yield? 

Mr. BAKER. I yield. 

Mr. ROBERT C. BYRD. Madam Presi- 
dent, I thank the distinguished majority 
leader for his having stated the tentative 
schedule for debate on the various ap- 
propriation bills. I think he has indi- 
cated dates for all of the appropriation 
bills which appear on the calendar, the 
only other two being foreign assistance 
and the Department of Defense appro- 
priation bills. They are not there by vir- 
tue of their not having come over from 
the House. I join the majority leader in 
hoping that action can be completed on 
these appropriation bills within the time 
frame stated. 

Is the distinguished majority leader in 
2 position at this moment, and I recog- 
nize the problems confronting him with 
regard to stating an answer, to indicate 
a tentative adjournment date sine die? 

Mr. BAKER. Madam President, I am 
not, although I would like to do that. I 
have discussed the matter briefly and in- 
formally with the Speaker; I intend to 
try to contact the Speaker this week to 
discuss it further. 

There are some matters. as the minor- 
ity leader knows, that will require our 
attention, perhaps, that will not require 
the attention of the other body. That 
will have some bearing, will have some 
considerable bearing, on when the Con- 
gress can adjourn sine die. It would ap- 
pear that it may be that the House of 
Representatives will complete its busi- 
ness well in advance of the time the Sen- 
ate can complete its business and ar- 
range for an adjournment sine die. 

Madam President, I will report later 
on my conversations with the Speaker, 
and will, of course, confer with the mi- 
nority leader before I attempt to join 
with the other body in making a decision 
on when we might reach an adjourn- 
ment date. 

Mr. ROBERT C. BYRD. Madam Presi- 
dent, I thank the majority leader. 

Madam President, I hope we can 
agree on a time for a final vote on the 
resolution regarding the sale of AWACS. 
I think on this side of the aisle we are 
seeking to establish a time such as, say, 
5 p.m. on Thursday of next week, if that 
would be of any assistance to the major- 
ity leader. I want to correct that to 5 p.m. 
on Wednesday, the 28th. 


Mr. BAKER. Madam President, I am 
pleased to tell the minority leader that 
I can agree on a time certain vote at 5 
o’clock on Wednesday, the 28th. I guess 
the remaining question is whether or not 
we can establish a convening hour or a 
time certain to begin debate. I hud 
previously suggested 9 am. on 
Wednesday, the 28th. That would mean, 
of course, that we would have a maxi- 
mum of 8 hours for debate instead of the 
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10 hours required by statute. I wonder if 
the minority leader can respond to that 
suggestion. 

Mr. ROBERT C. BYRD. As far as I 
am concerned, we could certainly do 
the debate within less than 10 hours, but 
I will have to contact my colleagues. I 
will certainly work with that in mind. 

Mr. BAKER. Is the minority leader in 
a position now to establish 5 o’clock 
Wednesday as the time certain for dis- 
position of this measure, leaving the bal- 
ance of it open? 

Mr. ROBERT C. BYRD. Not finally, 
but I think the situation is resolving it- 
self in that direction. I should know 
shortly. > 

Mr. BAKER. I thank the minority 
leader. 

Madam President, I will, of course, 
withhold any request in that respect, 
but I join the minority leader in hoping 
we can establish a time certain for the 
final disposition of this resolution of 
disapproval, for the hour of convening, 
and for the Senate to turn to the con- 
sideration of this matter under the 
statute. 

Madam President, I have no further 
requirement for any time I have remain- 
ing under the standing order and I 
rather suspect I have used it all. I yisid 
the floor. 


ORDER TO REVERSE ORDERS FOR 
RECOGNITION OF ‘(SENATORS 
WEICKER AND PROXMIRE 


Mr. BAKER, Madam President, will 
the distinguished minority leader yield 
to me? 

Mr. ROBERT C. BYRD. I am happy 
to yield. 

Mr. BAKER. Madam President, I am 
advised that the distinguished Senators 
from Wisconsin and Connecticut wish to 
reverse the order of their special orders 
this morning so the Senator from Wis- 
consin is first and the Senator from 
Connecticut is second. I ask unanimous 
consent that that occur. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. I thank the distinguished 
minority leader. 


—_—_—_———E—EE——————— 


RECOGNITION OF SENATOR 
PROXMIRE 


Mr. ROBERT C. BYRD. Madam Pres- 
ident, I yield whatever time I have re- 
maining to the distinguished Senator 
from Wisconsin (Mr. Proxmrre) for his 
use. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. PROXMIRE. Madam President, I 
understand that under the regular order, 
I have 15 minutes plus the time that the 
distinguished minority leader yielded to 
me? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


HOW TO BALANCE THE BUDGET: 
USE THE DEBT LIMIT 


Mr. PROXMIRE. Madam President, I 
expect to continue to speak out in the 
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Senate frequently on the importance of 
limiting the Federal debt as the best and 
most effective instrument for balancing 
the budget and stopping net off-budget 
borrowing; 3 weeks ago, Congress raised 
the debt limit from $985 billion to a mas- 
sive $1.079 trillion. For the first time in 
the history of our country, the Federal 
Government is about to sink more than 
a trillion dollars in debt. 

The Secretary of the Treasury has 
been reported to expect to come back 
once or even twice next year to ask for 
a further increase in the debt. Lately, 
interest rates have come down moder- 
ately. Will they continue to fall? And 
will they stay down? The answer: Not 
without a tragic economic recession. 

Doubt it? Consider the implications 
of the huge debt we have, the even more 
immense debt we will incur and the re- 
ported expectation of the administra- 
tion’s top economic official, the Secretary 
of the Treasury, that the country will 
sink even further in debt, beyond the 
present astronomical limit. 

Within the next 12 months we can 
expect the Federal Government to push 
to the new limit that will be another 
$94 billion into debt on top of its $985 
billion present obligation. Because of 
this and the fact that the average ma- 
turity of our Federal debt is less than a 
year, we can expect the Federal Govern- 
ment to dominate the credit markets 
next year as never before, borrowing far 
more than before and pushing interest 
rates ever higher. 

THE TRAP 

Of course, if the private sector con- 
tinues to mosey along with housing 
starts at a pathetic 900,000 or less, with 
domestic auto sales at depression levels, 
with farmers unable to borrow to buy 
the equipment they need, with busi- 
ness large and small hunkering down 
and moving out of the credit markets, 
and consumers so concerned about the 
future they stop buying on credit, then 
interest rates may not shoot back up. 

But if we have a business revival, pri- 
vate sector demand for credit will run 
smack into the huge share of credit the 
Federal Government will take. Result: 
We shall have a repeat performance of 
what happened earlier this year, with the 
prime once again exceeding 20 percent, 
and once again business revival aborted, 
slapped down by interest rates that 
choke off economic recovery. 

Is this dismal scenario inevitable? No. 
The Federal Reserve could ease up on the 
availability of credit. It could pump 
enough new credit into the economy to 
accommodate both the Federal Govern- 
ment’s huge needs and the demands of 
the private economy. 


Why not? Again the answer should be 
obvious to all of us: Such an increase in 
the availabiilty of credit would push us 
once again on the booming inflation es- 
calator. With enough funds available to 
finance new car purchases and new 
housing starts and to help farmers buy 
the new silos and tractors they need and 
give business the necessary credit to hire 
and train new workers and build more 
plants, prices would certainly rise more 
sharply. 
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So we appear to be in a trap. If we 
moderate inflationary pressures by limit- 
ing credit growth and keeping interest 
rates high, we stifle recovery, increase 
unemployment, and stunt our economic 
growth. Meanwhile, the condition of our 
Government worsens as interest on the 
national debt moves over $100 billion a 
year—think of that. We have to pay $100 
billion a year interest on the national 
debt because we have driven interest 
rates so high. 

Also, recession adds $25 billion in defi- 
cit for every 1 percent increase in un- 
employment. But if we try to escape from 
our trap by rushing to the door marked 
“Federal Reserve” and increase the sup- 
ply of credit, we push prices up again. 

OUR BEST WEAPON: THE DEBT LIMIT 

So what can we do? We can take an- 
other exit. Let me warn that what I pro- 
pose is painful and offers either or both 
of the politically least attractive actions 
that elected representatives can take: 
Cut spending or increase taxes or do 
both. Cutting spending provides the 
surest anti-inflationary path. After all, 
a tax increase may help reduce the 
credit demands of the Government, but 
since taxes constitute a cost of living— 
we pay them or we do not live free, at 
least—an increase in taxes is surely and 
directly inflationary. But reducing the 
deficit by a tax increase or a reduction 
of spending would certainly ease pres- 
sure on interest rates. 

Whatever path we follow to a balanced 
budget, the time has come to do it. So 
why do we not? Why do we not decide 
right now that we will balance the budget 
in the coming fiscal year? We have vir- 
tually a full year—until October 1, 
1982—to prepare for balancing the budg- 
et. The President earnestly wants us to 
move in that direction. 

The overwhelming majority of our 
constituents support a balanced budget 
now. The urgent need to ease the pain 
of inflation and the excruciating agony 
of high interest rates should convince 
us the time has come. And for once, all 
America would be served by this policy: 
Jobs for the working man, profits for 
the businessman. A balanced budget 
would begin to bring interest rates down 
to stay. 

That would permit the immense pent- 
up demand for housing to develop. With 
every housing start, we could expect 2 
man-years of work. We need at least a 
million additional housing starts in the 
year beginning next October 1. That 
would put 2 million additional people to 
work. 

We could easily produce an additional 
2 million automobiles and, again, the 
pent-up demand simply awaits a perma- 
nent and assured reduction in interest 
rates. That would also increase employ- 
ment in the automobile industry by sev- 
eral hundred thousand as well as pro- 
duction in the steel, machine tool, and 
myriad other industries that supply 
automobiles. 

Why would not such a resurgence feed 
inflation? Because both the housing and 
auto industries have vast unused ca- 
pacity and literally millions of workers 
ready, willing, and able to move back 
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to work. The construction industry alone 
has more than 15 percent unemployment. 

TODAY BUDGET BALANCE BENEFITS ALL 

Madam President, we now have 
an economic situation in which we can 
reduce both inflation and unemployment 
by balancing the budget. Today, unlike 
the thirties or war periods, the mam- 
moth deficits we have serve no American 
interest. 

Our problem is, how do we overcome 
the immense opposition to the painful, 
unpopular steps we have to take to in- 
crease revenues or to cut spending or to 
do both? 

The answer lies in a strict, stringent, 
absolute debt limit. If the President 
should announce right now—this week— 
that he intends to stick with the debt 
limit the Congress enacted, not ex- 
ceed $1.079 trillion, we would have ample 
warning to live within the roughly $90 
billion leeway that limit now gives us. 
Always, in the past, we have waited un- 
til the debt limit has come upon us, until 
the debt already has come within 1 or 2 
percent or less of the limit, and obliga- 
tions have been assumed so that a re- 
fusal to increase the debt limit would 
have required an extraordinary and im- 
moe decision to live at once on a cash 

is. 

Frankly, I have appealed to my col- 
leagues to do exactly that. That kind of 
action with a debt limit so close and time 
so limited appeared to many to be irre- 
sponsible. 

But what is wrong with resolving right 
now—today—that we will not increase 
the debt limit again, unless we face an 
immediate and overwhelming military 
emergency, or unless we are moving into 
a depression? And even if we do seem to 
be moving into a depression, in the pe- 
culiar economic circumstances we now 
find ourselves, a fiscal policy that 
brought down interest rates in a credible 
and assured way with a clear and deci- 
Sive, overt Government action like estab- 
lishing a debt limit and living within it 
could have a salutary and expansive 
effect that could stimulate and expand 
the economy. 

ONE YEAR NOTICE: NO DEBT LIMIT INCREASE 

If we are to live within the present 
debt limit ceiling, and not find ourselves 
forced to increase it next year, we have 
to make some really painful decisions 
right now. 

First, we should try to cut discretion- 
ary programs as deeply as we can. 

Then we should reexamine our entitle- 
ment programs, and begin now to make 
some painful decisions. 

Then we should develop a series of 
revenue-raising options and prepare to 
enact those unless we reduce spending 
enough to make the increase in taxes 
unnecessary. 


We should reexamine every lending 
program—especially the  off-budget 
lending programs that require no regu- 
lar congressional scrutiny and have ex- 
panded at a much more rapid rate than 
the budget in the past 5 years. Every 
dollar of guaranteed loans contributes to 
inflationary pressure and every penny of 
Federal financing bank borrowing that 
we have permitted with very little knowl- 
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edge—let alone criticism—contributes as 
much to the national debt limit as any 
of our spending programs and, of course, 
also contributes dollar for dollar to the 
pressure on interest rates. 

The loss of revenue through a tax in- 
centive may serve a useful purpose, but 
it also increases the Federal Govern- 
ment’s enormous appetite for credit by 
reducing revenues and deepening the def- 
icit. We need to reexamine such incen- 
tives in light of the urgent need for get- 
ting the Federal Government out of the 
credit markets by increasing revenues 
and reducing the deficit. 

A CREDIT BUDGET 

For years we have talked about a credit 
budget. But we have never brought our- 
selves to require it. It is time we did ex- 
actly that. But meanwhile we should 
view every credit commitment—every di- 
rect loan, every guarantee—with the 
same critical eye we view appropriated 
funds. A credit budget would begin to 
give us some of that discipline and con- 
stantly remind us that Government 
loans displace farm loans and small busi- 
ness loans and housing loans, and that if 
we really mean business about fighting 
high interest rates, we get the Govern- 
ment out of the credit markets. 

Madam President, Congress has tried 
all kinds of means to bring about a 
balanced budget. We passed the Budget 
and Accounting Act. We have set up a 
Budget Committee in both the House 
and the Senate. Those committees have 
done hard, tough, useful work. But they 
have not given us what we need, a fiscal 
policy to serve our obvious economic 
interest. The country has even gone to 
the length of electing as President of the 
United States a candidate who devoted 
much of his appeal to exactly what I 
have been talking about this morning: 
Stopping deficits and balancing the 
budget. In his inaugural speech, Presi- 
dent Reagan devoted his principal em- 
phasis to the importance of ending 
deficit spending and balancing the 
budget, and I am sure that the President 
wants to do exactly that. 

Indeed, he has made that clear over 
and over again. I am sure he is com- 
pletely sincere. But, somehow, with a 
President devoted to balancing the 
budget, with a budget and reform act 
designed to give Congress will control of 
our fiscal policy, with a cotintry that in 
every poll has indicated its determina- 
tion that the Government balance its 
budget, and in a country in which every 
family, every business—small or big— 
every city, and virtually every State, 
must and does balance its budget, we in 
the Federal Government cannot find a 
wav to do it. 

Madame President, there is a way. It is 
simple and clear. We draw a line with 
the debt limit and announce that is it. 
We do not increase it. Indeed, if we could 
enlist the President on our side in hold- 
ing down the debt limit, this strategy 
could not fail. If the President should 
today announce that there will be no 
further increase in the debt limit unless 
we have a catastrophic economic or 
military emergency, we would do it. We 
simply would not have any other choice. 
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REWARD 


Madam President, the rewards for 
such conduct would be both prompt and 
rich. We would provide the first and 
most difficult and important step in 
fighting inflation. If this Federal Gov- 
ernment of ours were to balance the 
budget for 2 consecutive years in a 
row, our people would begin to believe 
that we mean business about fighting 
inflation. Interest rates would certainly 
fall. We would get back toward that 
magical world of 1950 when the mort- 
gage rate was 4% percent—what a 
happy thought—the prime rate 2.09 per- 
cent, the Treasury bill rate 1.2 percent. 

Because of lower rates, we would save 
$50 billion a year in interest charges on 
the national debt. That year, 1950, in- 
flation was—listen to this—1 percent, 
unemployment only 5% percent, and 
growth more than 61% percent. That is 
the kind of strong, healthy economy I 
am talking about. That is not some kind 
of a never-never-land utopia. That hap- 
pens to be precisely the economic world 
in 1950. That was a time when we were 
balancing the budget, when the Federal 
Government was providing all the re- 
forms of the New Deal, including social 
security, unemployment compensation, 
et cetera, a time when we had strong 
unions. In fact, union membership con- 
stituted a larger share of the work force 
than it does today. Yet, we had inflation 
and interest rates under control. 

So the rewards for rediscovering fiscal 
sanity are great indeed. How do we do 
it? We draw the line with the present 
debt limit and announce this time: That 
is it; we will not go a dollar further; 
and then stick with it. 


GENOCIDE CONVENTION IN THE 
CONTEXT OF INTERNATIONAL 
LAW 


Mr. PROXMIRE. Madam President, 
over the years, much of my time in sup- 
porting the Genocide Convention has 
been spent in answering unsubstantiated 
allegations. However, today I would ask 
my colleagues to view the Genocide Con- 
vention in a larger perspective, as part 
of the body of international law. Ratifi- 
cation-of the Genocide Treaty would un- 
doubtedly strengthen the foundations 
of international law as a whole, and en- 
hance its legitimacy. 

The Genocide Treaty is clearly valu- 
able for its own merits. In furthering the 
cause of human rights, and in creating 
an international law affirming the value 
of human life, the treaty is most worthy 
of ratification. As part of the fabric of 
international law; however, the treaty 
takes on an even more important role. 
One must only observe how the legiti- 
macy of international laws has been 
promoted by the increasing number of 
measures passed by a large number of 
nations to understand the value of rati- 
fication of the Genocide Convention. 

Examples of the importance of inter- 
national laws abound. Efforts to curb 
the spread of nuclear weapons have been 
significantly aided by the passage and 
ratification of measures such as the Non- 
proliferation Treaty, the Partial Test- 
Ban Treaty, Seabed Treaty, Tlatleloco 
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Nuclear Free Zone Agreement, and obvi- 
ously the SALT I accords. 

We must simply take note of interna- 
tional and domestic concern over the 
breakdown in the SALT talks to under- 
stand the importance of international 
agreements. Obviously, the Genocide 
Treaty alone will not legitimate the en- 
tire body of international law. However, 
ratification will provide impetus to con- 
tinue international dialog and coopera- 
tion on this and other vital issues, 

In withholding ratification of the Gen- 
ocide Convention, the United States has 
clearly shirked its responsibility as a 
leading member of the community of na- 
tions. While the treaty is not a perfect 
document, its many advantages far out- 
weigh any imperfections. This, combined 
with the value of the treaty as an integral 
part of international law, make ratifica- 
tion of the treaty imperative. Clearly, 
the United States must ratify the Geno- 
cide Convention. 

Madam President, I yield back the re- 
mainder of my time, and I yield the floor. 

I thank the distinguished minority 
leader for graciously yielding time. 

Mr. ROBERT C. BYRD. My friend is 
welcome. 


UNANIMOUS-CONSENT 
AGREEMENT—AWACS 


Mr. BAKER. Madam President, I ask 
unanimous consent that I may proceed 
for 1 minute, without the time being 
charged against the time of the distin- 
guished Senator from Connecticut. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Madam President, I in- 
quire of the distinguished minority 
leader if he is now in a position to con- 
sider a unanimous-consent request in re- 
spect to the AWACS matter we discussed 
earlier. 

Mr. ROBERT C. BYRD. I am. 

_ Through the cloarkroom lines and 
through personal conversations, I have 
discussed this matter with Senators on 
our side and have brought it to the at- 
tention of their offices. I find no objec- 
tion to establishing a definite time for a 
vote at 5 p.m. on Wednesday next. 

Mr. BAKER. I thank the minority 
leader. Let me put this request, then. 

Madam President, I ask unanimous 
consent that no later than 9 a.m. on 
Wednesday, October 28, the Senate 
proceed to the consideration of House 
Concurrent Resolution 194, the resolu- 
tion disapproving the proposed sales to 
Saudi Arabia of AWACS, conformal fuel 
tanks for F-15 aircraft, AIM-9L Side- 
winder missiles, and Boeing 707 aerial 
refueling aircraft, and that a rollcall 
vote occur on final disposition at 5 p.m. 
on that day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Madam President, I 
thank all Senators, and I especially 
thank the distinguished minority leader; 
the chairman of the Armed Services 
Committee; the ranking minority mem- 
ber, Mr. PELL; Senator Packwoon, who is 
the principal sponsor of the resolution. I 
thank all for agreeing so that we can at- 
tempt to accommodate the convenience 
of the greatest number of Senators. 
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ORDER OF PROCEDURE 


Mr. BAKER. Madam President, while 
we await the attendance of the next 
Senator who is favored with a special 
order, I ask unanimous consent that I 
may suggest the absence of a quorum, 
without the time being charged against 
that special order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. WEICKER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR 
WEICKER 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Connecticut (Mr. WEICKER) is recog- 
nized for not to exceed 15 minutes. 


AIR TRAFFIC CONTROLLERS STRIKE 


Mr. WEICKER. Madam President, 
more than 10 weeks have passed since 
some 12,000 air traffic controllers walked 
off their jobs and were summarily fired. 
If there is one thing these 10 weeks have 
taught us, it is this: The strike is exact- 
ing a far greater toll on the Nation than 
was contemplated by PATCO, the Pro- 
fessional Air Traffic Controllers Organi- 
zation, or the President. 

Yesterday, the Federal Aviation Ad- 
ministration imposed strict new regula- 
tions on private pilots and announced 
that commercial airline traffic will be 
further curtailed starting December 1. 
Commercial flights had already been cut 
back by 25 percent. Airline revenues are 
down as a resuit. Every day, according to 
the Department of Commerce, the air 
transport industry is losing $3 to $4 mil- 
lion because of the strike. Estimates by 
some industry representatives run to 10 
times that much. Commertial and pri- 
vate aircraft builders are also starting 
to get nicked badly. 

Consumers are not faring much better. 
Paradoxically, even though there are 
fewer flights, many airports are experi- 
encing more delays. FAA spokesmen dis- 
closed yesterday that as of last Thursday, 
delays of 30 minutes or more were up 600 
percent. Winter weather will soon be 
upon us. The question is: Will our air 
traffic control system then have the ca- 
pacity to operate without far greater in- 
convenience? 

More importantly, will it be able to op- 
erate safely? James King, chairman of 
the National Transrortation Safety 
Board, has his doubts. “We may be at the 
edge of risk,” he said recently and I can 
understand why. When the controllers 
hit the bricks, they were complaining 
that 40-hour workweeks were too long 
considering the kind of stress they had 
to put up with. A special Government 
task force recently found that some of 
the remaining controllers are now work- 
ing as many as 52 hours a week. Fifty- 
two hours of juggling airplanes on the 
ground and in the sky. Another heavy 
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burden has fallen on their shoulders in 
the form of rookie colleagues to train. 
And these veteran controllers will have 
even more work on their hands when the 
new generation of raw recruits this ad- 
ministration is soliciting hits the control 
towers. 

Recognizing the present and potential 
strains on our air traffic control system, 
the Federal Aviation Administration is 
acting to cut back the workload. But that 
will also mean more losses for the air- 
lines and fewer flights for passengers to 
choose from. 

And so I repeat, during the past 10 
weeks we have watched the tale unfold 
and the moral is this: A strike by air 
traffic controllers is no zero-sum game. 
The airlines, their passengers, the con- 
trollers, the country, everybody comes up 
a loser. 

Who is to blame? Clearly, many mis- 
takes were made before and just after 
the walkout. Errors of judgment occurred 
on both sides. It may be that the bulk of 
the bad calls were made by the union. 
I am not here to decide on that, to pass 
judgment or apportion guilt. I do want 
to say that I do not believe things shouid 
go on like this much longer. At a time 
when the Government is trying to cut 
costs, it seems to me needlessly extray- 
agant to spend more to train a new gen- 
eration of controllers than it would cost 
to renegotiate a contract with those they 
would replace. Then there is the addi- 
tional expense of adding many of the 
12,000 controllers to the already crowded 
unemployment roils and causing count- 
less layoffs in associated industries. In 
these trying economic times, we cannot 
afford it. Neither can we afford to sub- 
ject the airline industry to this trial by 
firing when it was already experiencing 
the worst financial times in its history. 

The President has made his point. The 
air traffic controllers took an oath never 
to participate in a strike “while an em- 
ployee of the Government of the United 
States or any agency thereof.” The ques- 
tion which the President must now ad- 
dress is whether the controllers, as vio- 
lators of Federal law, should be subject 
to the maximum penalty for such action. 
I believe that, to the extent that the law 
requires, they should be fined and forced 
to pay those fines. 

But it is also true that 1 year ago to- 
day, on October 20, 1980, candidate Ron- 
ald Reagan made a pledge to PATCO 
President Robert Poli. 

He wrote in a letter seeking the 
union’s support: 

You can rest assured (that) I will take 
whatever steps are necessary to provide our 
air traffic controllers with the most modern 
equipment available and to adjust staff levels 
and work days so that they are commensurate 


with achieving a maximum degree of pub- 
lic safety. 


A promise does not go away with an 
election. That letter contained a prom- 
ise not just to the controllers but to the 
American people, too. Their safety was, 
and is, the bottom line. 

Nobody knows better than this Presi- 
dent that leadership is a two-sided coin. 
The ability to be firm is half the battle. 
Effective leadership also demands the 
ability to forgive when circumstances 


October 20, 1981 


call for it. Surely, we need no more divi- 
sions in this Nation. 

I hope, therefore, that the adminis- 
tration will not let another 10 weeks 
pass without taking the initiative and 
sending its negotiators back to the bar- 
gaining table. That is the place to put 
the pieces together and restore the au- 
thority of the President, the dignity of 
the controllers, and the economics of 
2 nation. 

I yield back the remainder of my time. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes with statements therein limited 
to 2 minutes each. 

Mr. WEICKER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DANFORTH). Without objection, it is so 
ordered. 


FLORIDA DAY 


Mrs. HAWKINS. Mr. President, it is 
with great pleasure that I announce 
that today, October 20, is Florida Day 
in the U.S. Senate. 

My State, the Sunshine State, is 
known throughout the world for its wide 
white beaches, wilderness everglades, 
vacation resorts, and entertainment 
centers. But Florida is much more than 
that—she is a kaleidoscope of history, 
achievement, and entertainment. Indus- 
try and agriculture thrive here midst 
unique cultural and geographic diversity. 

No Southern State has changed more 
in the last generation than Florida. Her 
people have come from all parts of the 
Nation, all parts of the world, in search 
of sunshine and warmth, of year-round 
recreation, in a quest for opportunity. 

Florida, with its 67 counties, now 
ranks sixth in the Nation in popula- 
tion. Per capita income increased nearly 
145 percent from 1970 to 1980, and total 
statewide employment grew by almost 
42 percent during the same period. 
Through Florida's airlanes, highways, 
rail lines, and busy ports, international 
trade approached $17 billion this past 
year. 

Host to many of the world’s greatest 
centers for family entertainment—Walt 
Disney World, Sea World, Busch Gar- 
dens, Circus World, Cypress Gardens, 
just to name a few—in 1980, we wel- 
comed 36 million visitors spending $17 
billion. 

Much of the fruit, vegetables, beef, 
pork, poultry, and fish that grace Amer- 
ica’s tables and those of other countries 
throughout the world originated in the 
Sunshine State. The cans of orange juice 
alone squeezed each year would reach 
from the Earth to the Moon, or go 
around the Earth nine times. 
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An outstanding educational system 
has also always been a calling card for 
Florida. We have 37 renowned State and 
private universities and colleges and 28 
community colleges. Florida also plays 
host to numerous important athletic 
events such as the Orange Bowl and the 
Gator Bowl. 

Complementing our areas designed 
and developed to serve the professional, 
educational, and recreational needs of 
our citizens, the vast Everglades expanse 
sustains abundant wildlife and tropical 
plants, one of many examples of the 
State’s scenic variety. 

So, Mr. President, on this special 
Florida Day, I invite my fellow Senators 
to join me in celebrating the many re- 
sources that make my State such a 
magical place—stretching south from 
the Apalachicola River to the palm- 
lined shores of Key West. Every hour, 
30 people make Florida their new home. 
There is a good reason for that—some- 
thing exciting for eyery age, for ages to 
come. 


IN APPRECIATION OF SENATOR ED- 
WARD M. KENNEDY'S ADDRESS AT 
THE UNIVERSITY OF HAWAII 


Mr. MATSUNAGA. Mr. President, ear- 
lier this month the distinguished Sena- 
tor from Massachusetts (Mr. KENNEDY), 
traveled to my State to address the fac- 
ulty and student body of the University 
of Hawaii Schools of Medicine and Pub- 
lic Health. 

His remarks, which touch on a myriad 
of national and world issues, were par- 
ticularly incisive and timely. In light of 
the contents of Senator Kennepy’s text, 
and in view of their pertinence to recent 
events both at home and abroad, I feel 
that it is only proper, and indeed, ex- 
ceedingly appropriate to share with my 
colleagues and readers of the CONGRES- 
SIONAL Recorp the thoughts that were 
delivered on that occasion by the senior 
Senator from Massachusetts. 

I ask unanimous consent that Senator 
KENNEDY’s address be included in the 
Recorp at this point. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS or SENATOR EDWARD M. KENNEDY 

It is an honor for me to visit the Manoa 
Campus and to be the guest of the students 
at the School of Medicine and the School 
of Public Health. 

President Eliot of Harvard once said that 
the reason a university is such a valuable 
storehouse of learning is that each student 
brings & little knowledge in, and no gradu- 
ate ever takes any knowledge out. 

But that is obviously not true here, with 
your outstanding reputation for excellence 
in education, and your creative vision of 
the contemporary role of America toward 
Asia and the Pacific. 

I have come here today to discuss that 
role But first, let me speak briefly about two 
other critical current issues. 

A few hours ago, half a world away, they 
laid to rest the man whose dream of peace 
a @ peaceful revolution in the Middle 


The words of Shaw that my brothers loved 
are a fitting measure of this man—‘‘Some 
men see things as they are and say why. I 
Bs or things that never were and say, why 
not?” 

A giant of the earth has now returned to 
the earth. But we in America know—as the 


CONGRESSIONAL RECORD—SENATE 


people of Egypt and of Israel know—that the 
dream of Anwar Sadat shall never die. 

It is that same cause of peace which is 
at issue in our own foreign policy and the 
future of the Pacific Basin. 

We must act with the same boldness and 
bravery Anwar Sadat brought to the crisis 
in the Middle East as we deal with the 
greatest issue of our time or any time in 
human history—the prevention of nuclear 
war. 


Eight days ago, President Reagan an- 


nounced a new policy on our strategic nu- 
clear forces. Many of his recommendations 
deserve support. But I believe that some are 
dangerously unwarranted and decisively un- 
wise 


The President has properly given high 
priority to protecting the Command, Control 
and Communications systems for our nu- 
clear forces. The vulnerability of these sys- 
tems is more serious than any present dan- 
ger to our land-based missiles, and we must 
move immediately to reduce it. It makes no 
sense to spend billions of dollars on ever 
more complex nuclear missiles, while ne- 
glecting the command and control proce- 
dures that are even more essential to the 
credibility and reliability of our deterrent. 

I also agree with the President's decision 
to move ahead with a strong-sea based 
strategic missile force, including the Trident 
It missile. 

And I agree as well with the President’s 
decision to develop the Stealth strategic 
bomber for the 1990's. 

But I believe it is a serious mistake to 
revive the discredited, impractical and waste- 
ful B-1 bomber. The issue here is priorities. 
B-52’'s fitted with cruise missiles are all we 
need until the Stealth bomber comes on line. 
At a time when we are already short-chang- 
ing our conventional military forces—even 
to the point of cutting back on ammunition 
stockpiles in Western Europe—we should not 
embark on a thirty-billion dollar spending 
binge for a B-1 bomber that will not be 
able to penetrate Soviet air defenses. 

Three years ago, the B-1 was cancelled 
because it will be obsolete the day it leaves 
the assom>ly line. Nothing has changed 
since then. It is still a gold-plated airborne 
Edsel—and it always will be. 


Finally, on M-X the President and the 
Secretary of Defense deserve credit for 
rejecting the absurd race-track basing plan, 
because it offered no real additional protec- 
tion for our land-based missiles against 
Soviet attack. The country has been spared 
a costly and unnecessary scheme that would 
have been highly destructive of large regions 
of the Western States. At a time of deep 
budget cuts in mass transit for cities, it 
makes no sense to spend Dillions of tax 
dollars on a glorified nuclear shell game that 
is nothing more than mass transit for mis- 
siles. . 

But the President's alternative on M-X has 
an equally grave strategic drawback. M-X 
missiles in fixed, hardened silos will be no 
less vulnerable to Soviet attack than the 
current Minuteman missiles in such silos. I 
support research and development on meth- 
ods that offer genuine hope of protecting 
our land-based missile force. But I oppose 
the recent Reagan M-X plan. Until the ques- 
tion of vulnerability is answered. we should 
not spend vast amounts on a new type of 
land-based missile. 


Above all, in this Administration, there is 
too much talk of nuclear war, and not 
enough action on nuclear arms control. The 
Achilles heel of the Reagan defens? plan is 
the absence of any genuine commitment to 
arms limitation. The peril of our present 
policy is clear. Without controls on the num- 
ber of nuclear weapons, there may well be no 
real way to protect our missiles. Our deter- 
rent will be forever chasing its own tail. In 
the debate ahead, we need a maximum effort 
for arms control, not.a mindless escalation 
of the arms race. We must follow the road 
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to peace, not the road to humanity’s final 
war. 

Let me turn now to my principal topic 
here—American foreign policy and the fu- 
ture of the Pacific Basin. Few if any regions 
of the world can take greater pride in recent 
progress, or see greater promise for the 
future. 

We have come a remarkable distance in 
remarkably few years. Only a decade ago, 
America was still at war in indochina. China 
was still in the throes of diplomatic isola- 
tion and the Cultural Revolution. And Japan 
was still absorbing the twin shocks of our 
surprise economic controls and our surprise 
initiative on China. 

Today, past frictions have been smoothed. 
Old confrontations have turned into new 
relationships of cooperation—not just in 
economics and technology, but even in pol- 
itics and security. For the first time in this 
century, China, Japan and the United States 
enjoy friendly, not hostile, relations with 
each other. Although Communist and non- 
Communist military confrontations continue 
in Korea and elsewhere in the region, the 
major conflicts now are among the Commu- 
nist states themselvyes—between China and 
the Soviet Union, and between China and 
Vietnam. 

Through ASEAN, the nations of Southeast 
Asia have moved closer to each other and to 
Japan, China, and the United States. Better 
than any other region of the world, the 
countries of Asia have survived the assaults 
of OPEC and maintained or enhanced their 
economic growth and their energy security. 

In the shorthand of Atlantic Ocean di- 
plomacy, East-West relations mean U.S.- 
Soviet confrontation and escalation of the 
arms race. But in the Pacific Basin, East- 
West relations have the vastly different con- 
notation of a prospering political partner- 
ship and accelerating economic growth. Last 
year, the United States exported $50 billion 
and imported $71 billion in trade with this 
new economic colossus. For the first time in 
our history, U.S. trade with Asia and the 
Pacific surpassed our trade with any other 
region, 


But behind the glowing numbers le sta- 
tistics of a different sort. A recent book is 
titled “Japan As Number One,” because, the 
author says, “Japan has dealt more success- 
fully with more of the basic problems of 
post-industrial society than any other coun- 
try.” 

A Japanese worker makes 45 cars a year— 
67 at Nissan's most modern factory—com- 
pared with 25 for an American. He makes 
400 tons of steel a year, compared with 250 
for an American—not because Japanese 
workers are more efficient, but because of 
better plants, better equipment, better tech- 
niques of planning and production, and 
better partnership between government, 
management, and labor. 

I reject the view that American ingenuity 
has run out, or that we are nearing the end 
of the American Century, in which our econ- 
omy can be at the forefront of world 
progress. 

That is why, long before the Reagan Ad- 
ministration, I called for comprehensive in- 
centives for innovation, investment, and 
productivity to achieve the reindustrializa- 
tion of America. I believe that in the 1980's, 
there is no reason the American economy 
cannot do as well as, or better than, any 
other economy on earth. 

To some extent, American business must 
share a portion of the blame for our present 
unsatisfactory position in the world econ- 
omy. Often, U.S. firms have been slow to 
respond to obvious possibilities overseas. 
Golden opportunities have been lost, as new 
Asian markets flow to European and other 
foreign competitors. 

But in other cases, American enterprises 
are shut out by unfair barriers erected by 
other economies to protect their domestic 
industries. This year, Japan’s trade surplus 
with the United States will be $15 billion— 
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an unprecedented deficit that impairs the 
ties between our nations. 

Free trade must be a two-way street. De- 
veloping countries deserve assistance, and 
their industries deserve a fair opportunity 
to reach maturity. But the fairness doctrine 
also means that American business deserves 
a fair chance to compete with Asian eco- 
nomic giants. Parity is a necessity—and in 
the present troubled state of our economy, 
I assure you that Congress will demand it. 

And I shall do all I can in Congress to 
ensure that the magnificient environmental 
heritage we share with all people of the 
Pacific is not sacrificed on the altar of blind 
economic growth. In particular, I am proud 
to stand with you against the incredibly 
short-sighted schemes of those who would 
transform these beautiful waters into a 
blighted basin for the storage of nuclear 
waste. 

Here in these islands, you know the endless 
promise of energy from the sun and the sea. 
Already, the “mini-OTEC” experiment at the 
East-West Center is proving the incredible 
potential of thermal power from the ocean. 
Before us lies the possibility of energy secu- 
rity for all time for all nations of the Pacific 
Basin. Nuclear power is an idea whose time 
has come and gone, The nuclear way is not 
the Pacific way. 

We must also give greater priority on the 
Pacific agenda to fundamental issues of secu- 
rity, human rights and human needs. 

Asia faces the spectre of growing Soviet 
military power by sea, air, and land. Despite 
world-wide condemnation, the Soviet Union 
continues to occupy Afghanistan. And con- 
flict and turmoil still tear at Cambodia and 
Laos. 

We must do more to meet this security 
challenge. We must strengthen the military 
capabilities of our allies in Asia through bi- 
lateral treaties and multilateral agreements. 

We must press harder for a political settle- 
ment, under which the Vietnamese withdraw 
from Cambodia and the Soviets withdraw 
from Afghanistan. 

Consistent with its post-war constitution 
and political tradition, Japan must bear a 
greater part of the burden of its own defense. 
It can share the costs of our military forces 
on its territory. It can contribute its innova- 
tive technological genius to our pressing se- 
curity needs. And it can offer greater private 
and public assistance to speed the develop- 
ment of the poorer Asia nations. 

On China, I approve the sale of limited de- 
fensive military equipment, such as radar 
and anti-tank and anti-aircraft weapons, to 
the Peoples Republic. But we must avoid a 
military alliance and supply relationship 
with Peking that could threaten our friends 
and increase the risks of war between China 
and the Soviet Union. It was an unnecessary 
blunder for the Reagan Administration to 
announce the arms sales without consulting 
Japan or our other allies. 

And, as we improve relations with Peking, 
we must continue to support the security 
and well-being of the people on Taiwan. 

The search for peace and security in Asia 
must also be pursued in the arena of human 
rights. 

It was wrong for President Reagan to in- 
vite General Chun, the President of South 
Korea, to Washington and then neglect any 
mention of the destruction of democracy 
and the denial of human rights in Korea in 
the military coup and the subsequent mili- 
tary repression. Over thirty thousand Ameri- 
can soldiers gave their lives in the 1950's for 
the freedom and independence of the people 
of South Korea. By standing up for human 
rights in South Korea in the 1980's, we can 
help ensure that they did not die in vain. 

It was also wrong for the Vice President to 
travel to Manila and pay tribute to Presi- 
dent Marcos for his “dedication to demo- 
cratic principles and process.” And it will be 
an even greater wrong for President Reagan 
to welcome President Marcos to the White 
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House, without pressing our concern for hu- 
man rights. The Administration knows full 
well the shameful scope of violations of hu- 
man rights in the Philippines where elec- 
tions are meaningless, and where hundreds 
of innocent men, women and children have 
peen assassinated by the security forces and 
their murderous confederates. 

To those who say that Asians do not be- 
lieve in democracy or care about human 
rights, I reply: Tell that to the starving vic- 
tims in the cruel new economic zones of 
Vietnam. 

Tell it to the inmates of prison camps in 
China. 

Tell it to Wei Jingsheng, imprisoned for 
15 years in China. Tell it to Shih Ming-teh 
and Reverend C. M. Kao, imprisoned in Tai- 
wan; or the family of Professor Chen, who 
died after being released from interrogation 
there. 

Tell it to Kim Dae Jung, imprisoned for 
life in South Korea; or to the thousands like 
him held in North Korea. 

They are the silent heroes of human 
rights, the courageous keepers of the con- 
science of our time. Together with their 
thousands of friends and supporters, they 
have kept the flame of hope alive. They are 
the true patriots of our century who have 
pledged their lives, their fortunes, and their 
sacred honor to the cause of human inde- 
pendence. 

They deserve more from the government 
of the United States than a quiet diplomacy 
of silence and indifference. When human 
rights are endangered in Asia or any other 
region of the world, America must never look 
the other way. 

Nor can we turn our backs on the hun- 
dreds of millions of our brothers and sisters 
in Asia who lack adequate food, shelter and 
health care. It is a sad irony that bellies are 
most distended, disease is most deadly, and 
poverty is most pervasive in Indonesia, the 
Philippines, and Thailand, whose material 
resources should rank them among the rich- 
est nations of the world. Nations poorer in 
natural resources, like Japan, Singapore and 
Taiwan, have achieved much higher growth 
and much fairer distribution of their wealth. 

The lesson is clear. More indispensable 
than any bounty that nature can provide 
are human and technological resources. That 
means decent health care and housing and 
education and the other things that make 
all the difference in the age-old struggle 
against ignorance and pestilence and pov- 
erty. Above all else, perhaps, it means in- 
tegrity in leadership and unyielding resist- 
ance to corruption. 

America can do more to seed and nourish 
these critical human qualities and resources. 
We need broader partnerships in many dif- 
ferent areas between governments and uni- 
versities and private enterprises. Within the 
nations of this region, we must make a great- 
er effort to bring public and private in- 
terests together and to encourage more effec- 
tive means of Pacific cooperation. America 
has profound political, social, economic and 
security interests in the Pacific Basin. What 
we seek is neither a grand military alliance 
nor an all-embracing economic bloc, but a 
partnership for peace and progress reflecting 
the realities of the region and the aspira- 
tions of its peoples. 

Leaders of vision in Hawaii are pointing 
the way to a future of peace and progress 
in the Pacific for America and for all na- 
tions. Over the generations—from Truman 
and MacArthur to Johnson and Westmore- 
land—American national leaders have come 
to Honolulu to plot the course of war in the 
Pacific. 

I look forward to the day when our lead- 
ers will come here, to these beautiful islands, 
to plan the course of peace in an oc®an 
which bears the name of peace. 

I look forward to the time when the Main- 
land will catch up with Hawali—and all 


October 20, 1981 


Americans will understand that the Pacific 
is truly the Ocean of the Future. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


INTERNATIONAL SECURITY AND 
DEVELOPMENT ACT OF 1981 


Mr. PERCY. Mr. President, what is 
the pending business before the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will resume the consideration of 
S. 1196, which will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1196) to amend the Foreign As- 
sistance Act of 1961 and the Arms Export 
Convrol Act to authorize appropriations for 
development and security assistance pro- 
grams for the fiscal year 1982, to authorize 
appropriations for the Peace Corps for the 
fiscal year 1982, to provide authorities for the 
Overseas Private Investment Corporation, 
and for other purposes. 


The Senate resumed the consideration 
of the bill. 

Mr. PERCY. Mr. President, is it cor- 
rect that the Zorinsky amendment, which 
calls for earmarking tunds for Nicara- 
gua, is the amendment pending before 
the Senate? 

The PRESIDING OFFICER. There are 
two amendments pending. There is the 
second-degree Zorinsky amendment 
pending to the first-degree Zorinsky 
amendment. 

Mr. PERCY. Senator Zormnsky has 
been notified or has been on notice that 
that is the pending business before the 
Senate. He has not yet arrived in the 
Chamber. Until he arrives, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The legislative clerk proceeded to call 
the roil. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, as has 
been previously stated by the Chair, the 
pending business before the Senate is the 
Zorinsky amendment on Nicaragua. It 
has been aptly said that Senators are 
expected to know scmething about 
everything and everything about some- 
thing. We do rely, in the Committee on 
Foreign Relations, upon the expertise of 
many of our individual Members who 
have taken a deep interest in certain 
areas of the world. Senator Dopp has 
made a major contribution to legisla- 
tion affecting El Salvador. He has just 
been down there again this weekend. We 
await with interest consultation with 
him on the progress he was able to re- 
port publicly that might have been made 
with respect to bringing parties together 
for some negotiated settlement. 

So, too, in Nicaragua, one of the most 
difficult and troubled areas in South 
America, Senator ZORINSKY has done 
tremendous service to the Senate by 
checking out particular troubled areas, 
spending a great deal of time on it, con- 
centrating on it. And now, testimony to 
his resilience as a practical politician—— 
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he has grappled with municipal prob- 
lems, grappled with national problems— 
he has, I believe, worked out a basis for 
us to proceed. 

From the standpoint of the majority 
floor manager, we can accept the basic 
concepts of the Senator’s amendment, 
and perhaps Senator Zormnsky would 
want to expand on his amendment. 

The committee has authorized the 
amounts requested for Nicaragua by the 
President as part of this bill. Senator 
ZoRINSKY’s amendment would simply 
earmark these totals and make certain 
that those funds are used only to 
strengthen the private sector of Nica- 
ragua. Using those funds for private sec- 
tor support is consistent with the ad- 
ministration’s intentions in Nicaragua. 

Senator Zormnsky is concerned that 
the administration may not use these 
economic support funds for the in- 
tended purpose and has thus added the 
language “notwithstanding any other 
provision of law” as part of the earmark. 
With this language added, the adminis- 
tration could not use the section 614 
waiver of the Foreign Assistance Act to 
reprogram the funds. 

Senator. Zorrnsky has stated his con- 
cern that these funds not become a slush 
fund if they are not used for the Nic- 
araguan private sector. The majority 
floor manager shares Senator ZORIN- 
sky’s concern that the funds authorized 
for the Nicaraguan private sector not 
become a slush fund. 

I do have concern with the precedent 
set by the “notwithstanding” language. 
Tf such language is added in this case, in 
the future we may see every committee 
earmarking containing a similar “not- 
withstanding” clause. This would provide 
no fiexibility at all for the President in 
the administration of these programs. 
Senator Zonrnsky has been a chief ex- 
ecutive officer, and he recognizes that we 
should not try to tie the President’s 
hands—as he said the other day—to 
actually get in and run the day-by-day 
administration of foreign policy. We 
want to lay down basic policy guidelines. 
We want to see that we stay within 
those guideline. But we do not want to 
unnecessarily restrict the President. 

I also agree with Senator Zorinsky 
that Nicaragua is a special case. There- 
fore, if Senator Zorinsky agrees to delete 
the “notwithstanding” phrase, I propose 
that the legislative history of the ear- 
mark, which would be maintained, would 
indicate that the earmark could not be 
waived by section 614 of the FAA and the 
funds earmarked for the Nicaraguan pri- 
vate sector could not be reprogramed 
unless: First, there is an unforeseen 
emergency situation in which the vital 
national security interests of the United 
States are threatened; and second, Sen- 
ator ZortnsKy is consulted through a 
memorandum in advance of the official 
notice. 

I think the administration should be 
amenable to such an arrangement. I be- 
lieve that in this case, as in many other 
cases, Senator Zorrnsky’s particular 
knowledge in the area should suffice. I 
believe the committee would accept his 
judgement if he were advised on this 
matter. The administration officials 
should agree that this would give them 
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the flexibility they need in providing aid 
to the private sector in Nicaragua. 

Senator Zorinsky has my personal 
commitment that if the administration 
attempts to reprogram these funds with- 
out adhering to these two conditions, I 
will vigorously oppose it. 

Finally, I also note that this commit- 
tee receives notices of reprograming 
and has the right to object to such 
notices. 

I believe the distinguished ranking 
minority member, who has been follow- 
ing this issue very closely and has been 
working closely with Senator ZorINsKy, 
would like to comment. 

Mr. PELL. Mr. President, due to the 
administration’s desire to provide aid to 
Nicaragua and to retain flexibility, I 
find the compromise described and out- 
lined by our chairman as eminently 
satisfactory. This will be a very helpful 
initiative. 

I agree, with the Senator from Ne- 
braska that it is not the intent of Con- 
gress to establish slush funds in the 
foreign aid account. It is our intention 
to discourage the constant reprogram- 
ing of funds. 

If the Senator from Nebraska finds 
this compromise proposal to be accept- 
able, then I will join in urging the adop- 
tion of the amendment. 

Mr. ZORINSKY. Mr. President, I 
thank the chairman of the Foreign Rela- 
tions Committee and the ranking minor- 
ity member, Senators Percy and PELL. 

I agree to delete the notwithstanding 
clause of my amendment, but only on 
the conditions stated by the floor man- 
agers—that section 614 of the Foreign 
Assistance Act could not be used to re- 
program funds earmarked for the Nic- 
araguan private sector unless, first, 
there is an unforeseen emergency situa- 
tion in which the vital national security 
interests of the United States are threat- 
ened and, second, that the sponsor of 
this amendment is consulted through a 
memorandum in advance of the official 
notice. 

Under these circumstances, I am con- 
fident that the funds authorized by the 
committee for the Nicaraguan private 
sector will not be used as a slush fund 
but, rather, will be used, as intended, 
for the private sector in Nicaragua. 

Let me say, further, that if the section 
614 waiver is ever used too frivolously, 
the President may lose that waiver au- 
thority altogether. I believe that this 
amendment has the overwhelming sup- 
port of the Senate. Further, I believe 
that the administration and the major- 
ity and minority floor managers should 
press the House to accept the Senate 
amendment, should the House not have 
comparable language. 

Mr. President, I ask unanimous con- 
sent to modify my amendment (No. 571) 
and to substitute the perfecting amend- 
ment (No. 572) thereto, to refiect these 
agreements, requested by Senator Percy 
after consultation with the administra- 
tion. 

Mr. PERCY. I know of no objection to 
the unanimous-consent request. 

The PRESIDING OFFICER (Mr. Kas- 
TEN). Is there objection? The Chair 
hears none, and it is so ordered. 

Will the Senator from Nebraska send 
the modification to the desk? 
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Mr. PERCY. Mr. President, I concur in 
the comments of Senator ZORINSKY. If 
the Senate agrees to the modification of 
his amendment, then, under the terms 
of the legislative history created by this 
colloquy, the floor manager can accept 
this amendment and will support it 
vigorously in conference with the House. 

Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays on the amendment be 
vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. PERCY. I thank my colleague. 

The PRESIDING OFFICER. Will the 
Senator from Nebraska send his modifi- 
cation to the desk? 

Mr. ZORINSEY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, while we 
have a few moments, it is my under- 
standing that at the completion of the 
vote on the Zorinsky amendment, which 
will be a voice vote, the Senate will re- 
cess until approximately 2 p.m., in ac- 
cordance with the request of the ma- 
jority leader. We will then proceed im- 
hg gad with the foreign assistance 

I should like to read the list of amend- 
ments, some dozen in number, that will 
be brought up, in accordance with the 
information supplied to the managers of 
the bill. 

There is an amendment by Senator 
KasTEN—ESF contingency fund. 

Another amendment by Senator Kas- 
TEN to delete all SFRC earmarks. 

An amendment by Senator HELMS— 
El Salvador land reform. 

Another amendment by Senator 
Hetms to repeal the Chile prohibitions. 

Senator GLENN—mandatory aid cut- 
off for nonnuclear country detonating 
a nuclear device. 

Senator GLtenn—provide Symington 
waiver for Pakistan for 6 years only. 

Senator GLenn—nonproliferation re- 
porting requirement for Pakistan. 

Senator Hatrretp—report and special 
envoy for El Salvador. 

Senator Tower—Armed Services con- 
trol over SDAF. 

Senator Tower—Armed Services con- 
trol over defense leasing. 

Senator Hatcu—rejoin ACTION and 
Peace Corps. 

Senator Zorinsky—conditions on aid 
to Guatemala. 

Senator Hart—Libya oil cutoff. 

Senator DANFORTH—CArgo preferences. 

I respectfully ask Members of the Sen- 
ate and the staff members of those Sena- 
tors to indicate to the managers of the 
bill or their staffs at what point they 
would be prepared to call up their 
amendments. We have today set aside, 
but apparently it will not be a late eve- 
ning. We will then go on this business 
tomorrow. But it is the desire of the floor 
managers to move forward expeditiously 
in an orderly way and, if at all possible, 
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to obtain time agreements and a se- 
quence, so that Senators can more aptly 
plan their time, not be called out of com- 
mittees, and so that we can move for- 
ward with this measure. 

So I urge staff members on both sides 
of the aisle to contact Senators and to 
see if we can line up the 14 amendments 
we now have which will be pending. 
Otherwise, we will be on this measure 
much longer than we have advised the 
leadership. 

At this time, I believe Senator ZORIN- 
sky is ready to send forth the text of his 
amendment. 

Mr. DANFORTH. Mr. President, will 
the Sentor yield? 

Mr. PERCY. I yield. 

Mr. DANFORTH. Mr. President, as the 
Senator from Illinois has pointed out, I 
do have an amendment. I would be pre- 
pared right now to enter into any agree- 
ment the Senator from Illinois would 
like. From my standpoint, my amend- 
ment would take about 15 minutes to 
debate. There may be other Senators who 
would like to participate in the debate. 
I estimate that 20 minutes or a half hour 
to a side would be ample, and I could fit 
it in at the pleasure of the Senator from 
Ilinois. 

Mr. PERCY The Senator from Illinois 
is strongly prepared to accept the 
amendment, though there may be ob- 
jections to it. I know that Senator DIXON 
also would support the amendment, Be- 
cause of the number of Senators who 
would wish to speak on the amendment, 
I believe we should have a half hour on 
each side. 

Mr. PELL. Mr. President, I should 
mention, speaking for the minority side, 
that we are not authorized to enter into 
any time agreements at this time. 

Mr. PERCY. Is it possible, though, to 
have this as the pending business at 2 
o’clock, with everyone on notice that we 
are not entering into a time agreement? 
We hope to dispose of it within 1 hour. 

Mr. PELL. Certainly. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the Danforth 
amendment on cargo preferences be the 
pending business when the Senate 
recesses and that it be the pending busi- 
ness at 2 o’clock when we resume busi- 
ness. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. PERCY. I thank my distinguished 
colleague for his cooperation. I hope it 
will provide a striking example to our 
other colleagues to come forward and 
indicate when they will be prepared to 
move ahead. I believe it is a very im- 
portant amendment. 

AMENDMENT NO. 571 (AS MODIFIED) 


Mr. ZORINSKY. Mr. President, I send ` 


to the desk a modification of my amend- 
ment. 
The PRESIDING OFFICER. The mod- 
Med stpetiament will be stated. 
e legislative clerk proceeded t 
the modified amendment. "ie 
Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that reading of the 
big ee be dispensed with. 
e PRESIDING OFFICER. W 
objection, it is so ordered. bac 
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The modified amendment is as fol- 
lows: 

On page 24, lines 2 and 3, insert the fol- 
lowing new section 716 and renumber the 
subsequent section accordingly: 

Sec. 716. Of the Tones. soror aad 
8) Tiated to carry ou ‘or 
eh year 1982, $13,275,000 under part I 
and $20,000,000 under chapter 4 of part II 
of this Act shall be available only for Nica- 
ragua under the following conditions: 

(a) all of the funds made available to 
Nicaragua shall be furnished solely for as- 
sistance to the prviate sector in Nicaragua; 

(b) the provisions of subsection (a) shall 
not apply when the President determines, 
and reports to the Speaker of the House of 
Representatives and the Chairman of the 
Committee on Foreign Relations of the Sen- 
ate, that Nicaragua is making substantial 
progress toward free and fair elections; 

(c) for each 6-month period in which any 
funds are expended under this Act for Nica- 
ragua, the President shall submit to the 
Speaker of the House of Representatives and 
the Chairman of the Committee on Foreign 
Relations of the Senate a report accounting 
fully and in itemized detail for the amounts 
obligated and actually expended in Nica- 
ragua. 

Mr. ZORINSKY. Mr. President, if the 
chairman of the Foreign Relations Com- 
mittee and the ranking minority member 
are ready, we can have a voice vote on 
the perfecting amendment. 

Mr. PELL. From the viewpoint of the 
minority, I believe we should move ahead 
and vote. 

Mr. PERCY. The floor manager for the 
majority has just been advised that there 
is objection by one Senator to the unani- 
mous-consent request. We will have to 
consult with our colleague, who is a 
member of the Foreign Relations Com- 
mittee. I suggest the absence of a quorum 
until we can get direct word from him. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. Presdent, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, could I 
inquire of the distinguished managers of 
the bill if it is possible to dispose of 
the pending amendment, the Zorinsky 
amendment? If it is, it would be my in- 
tention to ask the Senate to recess over 
until 2 o’clock. 

Mr. PERCY. Yes. I see no reason why 
we cannot and should not recess until 
2 o'clock. At that point, for the infor- 
mation of the majority leader, we have 
agreed to the fact that the pending 
business would be a, Danforth amend- 
ment on cargo preference. The majority 
manager and the author of the bill have 
said that that could be disposed of 
within 1 hour. We were unable to reach 
a time agreement on. it. We still think 
we can aim for that time frame, but 
it will be at least the pending business 
at 2 o’clock. 

I think we are ready now for a voice 
vote, the yeas and nays having been 
vitiated. 

Mr. ZORINSKY. “Mr. President, I 
would like to point out, prior to the 
voice vote on this amendment, that it 
is not my proposal to allocate money in 
the next year’s budget for Nicaragua. 
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It is the administration’s proposal, lest 
there be any confusion as to who pro- 
posed what for the budget. My amend- 
ment to the administration’s proposal 
does not require that the money re- 
quested by the administration be spent. 
It does require that if funds are spent 
in Nicaragua that those funds be avail- 
able solely for the private sector. 

There are those who question the need 
for an amendment on Nicaragua because 
it is assumed that under the current 
strain in relations the administration is 
not planning to send any AID funds. I 
would answer that it is an assumption 
that should not be made. I am aware of 
reports in the press that indicate that 
discussions between the United States 
and Nicaraguan officials could very well 
result in resumed assistance to the Nic- 
araguan Government. My amendment 
would insure that funds will not go to the 
Government of Nicaragua unless the 
President certifies that the Government 
there is making substantial progress to- 
ward free and fair elections. 

Furthermore, I realize that there are 
those who feel that AID has not been 
very efficient in disbursing funds in Nica- 
ragua and insuring that 60 percent is 
getting to the private sector. I have 
taken a back seat to no one regarding 
this situation and that is one of the 
principal reasons for my amendment. 
The amendment would tighten the ac- 
countability procedures by requiring the 
President to report to the Congress every 
6 months on just how the funds are used. 

My colleagues would be interested to 
know that for the past 8 months, I have 
attempted to obtain from AID an ac- 
counting of funds expended thus far in 
Nicaragua. I wanted to make certain 
that 60 percent of U.S. aid had gone to 
the private sector as required by law. 

In recent committee hearings, I put 
the request for an accounting directly to 
Secretary of State Haig and I now have 
his commitment for AID to produce such 
an accounting within a reasonable time. . 
And in a recent meeting with officials 
from the AID mission in Nicaragua, Sen- 
ate Foreign Relations Committee staff 
were assured that figures still being 
compiled will bring the amount of pri- 
vate sector assistance to the 60-percent . 
level. My amendment will insure tighter 
control and supervision of any future 
expenditure of funds, and mandate in 
the law a full and detailed accounting 
every 6 months. 

Mr. President, 2 years ago I recom- 
mended that the Senate adopt a require- 
ment that 60 percent of all aid to Nicara- 
gua go to the private sector. This re- - 
quirement became the law. This year, the 
administration requested that the law . 
be changed, deleting any requirement 
that aid go to the private sector in 
Nicaragua. Mr. President, I believe that 
sends the wrong signal to the Govern- 
ment of Nicaragua. 

If U.S. aid is a means to an end, that 
end in Nicaragua ought to be the estab- 
lishment of democracy. My amendment, 
by earmarking not 60 percent, but 100 
percent of aid to the private sector is 
an attempt to keep that prospect of 
democracy alive. 

With that having been said, I appre- 
ciate the voice vote on this amendment. 
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Mr. HELMS. Mr. President, I ask that 
I be recorded in the negative on this 
amendment. 

Mr. President, while I applaud the 
intent of the distinguished Senator 
from Nebraska in earmarking the en- 
tire $30 million of U.S. economic aid 
for the private sector in that belea- 
guered country, I cannot support his 
amendment. In that connection, I would 
mention two points to illustrate why I 
deem it impossible to aid the private sec- 
tor in Nicaragua through these channels 
without strengthening, even more, the 
hold of the Sandinistas over that 
country. 

Mr President Jerry Wein, the AID 
mission director for Nicaragua, recently 
visited with members of the staff of the 
Senate Committee on Foreign Relations 
to explain the conduct of the AID pro- 
grams in Nicaragua. In reviewing the 
points he made during his discussion 
with the committee’s staff, Mr. Wein 
made me even more wary of any attempt 
to direct aid to the private sector in 
Nicaragua while the Sandinistas are in 

wer. 
porirst of all, I am troubled by the reve- 
lation that, in AID’s judgment, any en- 
terprise which is owned in part by the 
Sandinista government still qualifies as 
a “private sector” entity, even though 
the Sandinistas may own as much as 49 

reent of the stock. 

ig Mr. President, I am troubled 
that of the $33 million of the aid ear- 
marked for the private sector which was 
disbursed in June and October of 1980, 
only slightly more than $13 million can 
be accounted for to the satisfaction of 
our AID officials. That means that our 
AID officials are not satisfied that any of 
the other $20 million was spent on the 
private sector—as mandated by the Con- 
gress. So, what happened to the other 
$20 million? Where was it spent? 

Mr. President, the truth is, our AID 
officials cannot insure that U.S. dollars 
will be spent as mandated by Congress. 
How can we be sure that the U.S. tax- 
payers’ dollars will be aiding the Nicara- 
guan private sector throughout the na- 
tionalized banks controlled by the San- 
dinistas? If past performance is any 
guide, we cannot. 

Finally, Mr. President, my good 
friend and colleague, the distinguished 
Senator from Nebraska, has assured us 
that the money which he has asked to be 
earmarked for aid to the Nicaraguan 
private sector was in the administra- 
tion’s budget—the figure, he empha- 
sizes, did not originate with him. Mr. 
President, I am confident the able Sen- 
ator realizes that, while the Reagan ad- 
ministration budget did contain such a 
line item, surely the administration had 
no intention of sending millions of the 
American taxpayers’ dollars to the San- 
dinistas, with the compliments of the 
American taxpayer. 

To the contrary, it is clear that the 
administration wanted to have this 
money available in the event that devel- 
opments in Nicaragua might find the 
Sandinistas out of power, or renouncing 
its aggressive pro-Marxist program— 
either development being one which I 
and many other Americans, as well as 
many members of the Nicaraguan pri- 
vate sector, would welcome. The admin- 
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istration would then be able to proceed 
with aid to that country in such new 
circumstances. 

Under present circumstances, Mr. 
President, I am concerned that any 
money going to Nicaragua, however well 
intentioned anyone may be in supplying 
it, will only serve to buy time, if not 
arms, for the Sandinistas. For that rea- 
son I must oppose the Zorinsky amend- 
ment, and I ask that the Record reflect 
my opposition to it. 

PRIVATE SECTOR ASSISTANCE FOR NICARAGUA 


@ Mr. KENNEDY. Mr. President, 3 years 
ago we saw the nation of Nicaragua in 
Central America struggle through its 
last violent throes of revolution, to 
emerge at an important crossroads in its 
political and social development. Today, 
with an economy still in tatters, and a 
restive public increasingly aware of revo- 
lutionary promises yet unfulfilled, the 
internal difficulties shouldered by the 
Nicaraguans weigh heavily upon them. 

It is with this in mind, and with an 
eye toward our Nation’s long-term in- 
terests in Central America, that I wel- 
come the amendment offered by Sena- 
tor Zorinsky. This amendment would 
provide much-needed assistance to the 
vital private sector in Nicaragua, stimu- 
lating the long-idle machinery of pri- 
vate enterprise. This could proye the first 
step in bringing Nicaragua back to the 
road of peace and prosperity through 
private initiative and responsibility. 

Nicaragua has experienced the lion’s 
share of social and political injustice un- 
der two regimes—including first a cor- 
rupt tyrant of the right and now an 
authoritarian regime of the left. Revo- 
lutionary reforms include an impressive 
literacy campaign, but censorship of the 
press, repression of free labor union ac- 
tivity, and delaying tactics on early elec- 
tions still mar the past record and future 
hopes of Nicaragua. 

America must strongly oppose the 
abuse of basic human rights and denial 
of political plurality, whether from the 
right or the left. Nicaraguans have ex- 
perienced severe hardship and depriva- 
tion for too long; and the truly just.revo- 
lution can come only when basic politi- 
cal, social and economic freedoms are 
assured for all. 

The amendment before us now is a 
necessary first step for the United States 
to take in expressing support for these 
freedoms in Nicaragua and so encourag- 
ing more to follow.@ 

Mr, EAGLETON. Mr. President, with 
the possible exception of the 1978 Middle 
East arms sale, no foreign aid proposal of 
the Carter administration has remained 
as controversial as the Nicaraguan aid 
bill of 1979. Only after 7 months of inten- 
sive lobbying and acceptance of a num- 
ber of conditional limitations was former 
President Carter able to shepherd his $75 
million economic aid package through 
the Congress. In April, President Reagan 
suspended transfer of $15 million of the 
package in the wake of the disclosure 
that Nicaraguan territory was being used 
fora massive airlift of weapons to Salva- 
doran guerrillas. 

Evidence that the Sandinista regime is 
exporting its revolution is but one trou- 
bling aspect of post-Somoza politics in 
Nicaragua. This past summer, we wit- 
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nessed the 2-day closing of the country’s 
most popular newspaper, La Prensa, fol- 
lowing nighly critical reporting of San- 
dinista policies. Likewise, there was a 
government-imposed, 4-day closing of 
Radio Cooperation, an independent and 
critical voice. Following expressions of 
concern over the influence of Marxists 
and Cubans in the country, the popular 
church teader, Archbishop Obando y 
Bravo, was prevented from broadcasting 
his weekly televised sermon. If this were 
not enough, Sandinista junta coordinator 
Daniel Ortega announced at the July 19 
anniversary celebration of the Sandi- 
nista revolution that 13 companies were 
being nationalized because of the sus- 
pected criminal activity of their owners. 

Let there be no mistake about it, the 
Sandinistas are moving swiftly to silence 
opposition to their rule and securely es- 
tablish a one-party police state based on 
the Cuban model. 

Since the Sandinista Liberator Front 
(FSLN) assumed power in July of 1979, 
the United States has sent $120 million 
to Nicaragua in an effort. to strengthen 
moderate elements in the country, that 
is, the church, the private sector, the 
press, and the free labor unions. I only 
wish, in addressing this matter today, 
that I could say that our efforts have 
been somewhat successful; unfortu- 
nately, I do not believe this to be the 
case. 

Only this past April, I headed a con- 
gressional delegation that visited Ma- 
nagua. After 2 days of discussion with 
Nicaragua’s political, business, and 
church leaders, I left convinced that al- 
though the city remains the commercial 
and cultural capital of the country, 
Nicaragua’s political capial is rapidly 
gravitating toward Havana. If there 
were any doubts at the outset about 
what political direction post-Somoza 
Nicaragua would take, there can be no 
doubt now that Sandinista failure to live 
up to its commitment to political plural- 
ism is ample evidence that the Sandi- 
nistas do not intend to make good on 
their pledge to hold early, democratic 
elections. Contrary to the more optimis- 
tic expectations of the White House and 
State Department officials, the Sandi- 
nista regime is turning out to be Havana 
and Communist dominated. 

Perhaps the most troubling aspect of 
the Sandinista rule has been Nicaragua’s 
extraordinary military buildup. U.S. in- 
telligence analysts estimate that Nica- 
ragua now has some 20,000 regular 
troops, plus about 50,000 in a militia. At 
the height of his power, Somoza's troops 
numbered only 7,000. The Sandinistas 
have developed one of the largest mili- 
tary forces in Central America with the 
help of several hundred Cuban military 
advisers and military equipment sup- 
plied by Fidel Castro and his Soviet bloc 
colleagues. 

In a recent statement, Assistant Sec- 
retary of State for Inter-American Af- 
fairs Thomas Enders charged that Nic- 
aragua is turning into a “forward base 
of operations’ for Cuba. Indications 
that Nicaragua is preparing to receive 
Soviet-made tanks via Cuba and im- 
proving airstrips in the east for possible 
use by mig-23’s and military transports 
further supports Ender’s conclusion. 

Although the State Department has 
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backed off its assertions that Nicaragua 
is acting as a Cuban surrogate in pro- 
viding aid to Salvadoran leftists, there is 
little doubt that there has been some 
Sandinista complicity. Now there are 
growing indications that arms ship- 
ments to Guatemalan guerrillas from 
Cuba by way of Nicaragua have begun. 
In a confidential evaluation made public 
last April, the Defense Intelligence 
Agency reported: 

A tape recording recently captured in & 
skirmish with Guatemala guerrillas has pro- 
vided convincing evidence of Cuba and Nic- 
araguan complicity in organizing, directing, 
and supporting the Guatemalan Revolution- 
ary Movement. 


Mr. President, the compromise 
reached today on the Zorinsky amend- 
ment concerning the future of aid pay- 
ments to Nicaragua is a moderate meas- 
ure; one that will hopefully aid the 
dwindling, free enterprise sector in Nic- 
aragua. Although I would have liked to 
have seen the Zorinsky amendment 
passed intact, I appreciate that the 
compromise language will still express 
Senate concern over the future of our 
aid program. 

For the reasons I have already stated, 
I do not support aid to the Sandinistc 
government. I do not believe that the 
United States should spend 1 penny sup- 
porting the ruling junta. I can support 
and do support aid to the free enterprise 
sector as a last, slim hope that a modest 
degree of pluralism can survive in San- 
dinista Nicaragua. I am not at all sure 
that free enterprise can survive there. 
But I am willing to take the gamble. I 
look to the leadership displayed by Sena- 
tor Zortnsky in this matter to insure 
that our future dealings with the San- 
dinistas are more prudent then our past 
dealings. 

Mr. President, as we consider the fiscal 
year 1982 foreign aid authorization bill, 
I believe it is imperative that we look 
closely at our policy toward all the na- 
tions of Central America. In my opinion, 
our efforts to date have done little to 
dissuade the Sandinista regime from 
positioning itself 99 percent within the 
Cuban sphere of influence. In my opin- 
ion, Guatemala is the next domino in 
what can only be termed a Soviet-as- 
sisted Cuban strategy to turn all of Cen- 
tral America into a Marxist enclave. 

During the past several months, I have 
collected a score of editorials and articles 
discussing recent events in Nicaragua, 
Guatemala and what they portend. In 
closing, I ask unanimous consent that a 
selected sampling of these be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Oct. 9, 1981] 

NICARAGUA ON A TIGHTROPE 
(By Flora Lewis) 

MANAGUA, Nicaracvua.—The revolution here 
remains a peculiar combination of closed 
minds and open possibilities. The impact has 
already been intense throughout Central 
America, and it will take a sage U.S. policy 
to help the queasy region emerge with rea- 
sonable stability. 

Two years after the Sandinists gained 
power, Managua looks depressingly familiar 
to anyone who has watched Communists con- 
solidate or even try to establish a hold on 
other countries. Slogans, posters—the polit- 
ical idiom sounds much like Cuba, the Por- 
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tuguese Communists before their 1975 coup 
failed, Eastern Europe in the early days, 
China at times. 

Leaders insist their revolution has no 
model, that its doctrine and even its lan- 
guage are home-grown. Tomas Borge, 50-year- 
old Minister of Interior and only surviving 
founder of the Sandinist movement, seemed 
surprised to hear that it is very reminiscent. 

Whether because of internal disagreements 
or waffling tactics, the tough line is turned 
off and on. The Government even corrected 
a printed brochure of an Aug. 25 speech by 
Defense Minister Humberto Ortega before of- 
ficial distribution, omitting declared aleg- 
jance to “Marxist-Leninist doctrine” and 
changing phrases like “Socialist camp” to 
“revolutionary and progressive forces,” “‘capi- 
talist camp” to the vaguer “reactionary coun- 
tries.” 

Sergio Ramirez Mercado, a handsome, 
fluently literary member of the junta, said 
the first version was a “falsification” dis- 
tributed by opponents. 

But the import of the first and second 
texts is scarcely different, the changes are 
minor and the printing is exactly the same 
including all the typographical errors. The 
final version looks like an afterthought. 

Both Mr. Ramirez and Mr. Borge said the 
Government had decided to “take the risk” 
of domestic and international outcries by 
suppressing the resolutely independent paper 
La Prensa if it continues to print damaging 
stories. They added, however, that then it 
would be replaced by another “right-wing 
paper” willing to observe limits of “construc- 
tive criticism." “We must put an end to the 
myth of La Prensa,” Mr. Ramirez said. 

The paper is a potent symbol. Its owner, 
Pedro Joaquin Chamorro, was murdered by 
the Somoza regime precisely because of the 
stubborn courage it showed. Killing it would 
kill much of Nicaragua's chance of reconcil- 
lation. 

Its plight reflects the issue now. A coall- 
tion of forces, including much of the busi- 
ness communty, threw out Somoza. Some 
wanted a democratic but conservative re- 
placement, some wanted social democracy, 
and some really meant “the revolution,” not 
just an upheaval to bring reform. 

Still, despite their pro-Soviet training and 
support, the radicals are as Nicaraguan as 
the liberals. They have authentic roots, and 
if they consider the U.S. “the enemy,” they 
can cite a lot of history to justify their sus- 
picion. 

Despite the harsh rhetoric, they don't 
sound all that convinced they can succeed 
in making their people better off and their 
country more independent, nor even that 
they really know how to go about it. They 
claim massive popular support, but they re- 
fuse to consider elections before 1985. They 
are acutely aware that the economy has de- 
terlorated badly and is getting worse. 

“The Soviet Union won't save us, that’s 
been made clear,” Mr. Ramírez said. It’s 
probably true. It’s also true that they are 
looking for help wherever they can get it, 
whether by additions to the $100 million 
cheap loan received from Libya, or by sup- 
porting neighboring revolutionaries in hopes 
they too will win power and become allies. 

Even domestic opponents feel the point of 
no return has not been reached. They urge 
U.S. aid, with conditions that would 
strengthen their hand, though they haven’t 
been able to develop a social program of 
their own that might offer an appealing al- 
ternative to the worried people. 

The U.S. is now focusing on braking Nica- 
raguan help to Salvadoran guerrillas. Talks 
have started in which the U.S, seeks to cut 
arms traffic to the insurgents and urge re- 
straint on Nicaragua's big military buildup, 
while the Sandinists seek assurances against 
U.S. intervention, which they seem really to 
fear. But they are also exploiting that fear, 
extravagantly, to mobilize their people. 

Obviously, progress toward a Salvadoran 
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settlement would help. But also needed is a 
better definition for both sides of how we 
expect to live together. 

The Sandinists aren’t doing well and they 
sound worried. Thoughtful Latin Americans 
elsewhere, including some conservatives, say 
the one thing that would push them defi- 
nitely into the Soviet camp is isolation. 

There should be no illusions. There is a 
risk that a pro-Soviet hard line will come to 
dominate anyway and produce another Cuba. 
But the risk can only be increased if the U.S. 
acts as though the gamble were already lost. 
We are reaping the harvest of gunboat diplo- 
macy and right-wing dictatorship. Sowing 
the same crop again won't produce better re- 
sults. Nicaragua is in for a rough time, but 
so are we if we try to push too hard. 


[From the Washington Star, May 9, 1981] 
THE CUBAN ROLE In NICARAGUA 
(By Cord Meyer) 

Drawn to the spectacle of tragic violence 
between extreme left and right in El Salva- 
dor, the American media are overlooking 
more significant developments In Nicaragua 
that could transform that country into 
Castro's first armed beachhead on the main- 
land of the hemisphere. 


Having decided to draw a line against 
Soviet-supported Cuban intervention in 
Salvador's civil war, the Reagan administra- 
tion now realizes that it is in danger of being 
outflanked in Nicaragua but hesitates to ring 
the alarm bell because it has as yet no co- 
herent strategy for dealing with the threat. 

Contrary to the expectations of Jimmy 
Carter's more naive advisers, the Sandinista 
regime is turning out to be dominated 
by ideologically-committed communists. 
Castro’s man in Managua, Sandinista De- 
fense Minister Humberto Ortega, has boasted 
that he is reorganizing the ill-trained Sandi- 
nista guerrillas into a regular army of 50,000 
backed up by an armed militia of 200,000 
to make it by far the largest force in Central 
America. 

With defiant disregard for President 
Reagan's warnings, the Cubans have preposi- 
tioned in Nicaragua stockpiles sufficient to 
equip this army with modern weaponry. It 
will take some time to whip the Sandinista 
guerrilla bands into disciplined shape but 
of the 5,000 Cuban advisers in Nicaragua 800 
sre military specialists working overtime. 
Many Cuban technicians are being integrated 
into this force to handle sophisticated 
weapons. 

TANKS AND PLANES 

More ominously, two Nicaraguan airfields 
are being extended to accommodate MiG-23s 
and Nicaraguan pilots are being trained in 
Bulgaria. Reliable intelligence reports pre- 
dict the imminent arrival of Soviet heavy 
tanks which could be used to put down pop- 
ular revolt in the towns. 

The restraining leash of economic depend- 
ency that the Reagan administration had 
hoped to use in Nicaragua is being frayed 
to the breaking point by Soviet moves. When 
the administration announced the suspen- 
sion of economic aid, it was careful to 
promis? renewal of the aid if the Sandinistas 
kept their pledge not to continue shipping 
arms to the Salvadoran rebels. 

As if to demonstrate the irrelevance of this 
inducement, the Sandinista regime promptly 
announced a gift from Moscow of 20,000 tons 
of grain, made available by the cancellation 
of the embargo. Just prior to his recent visit 
to Moscow, the Libyan strongman, Colonel 
Kadafi, insured a warm reception from 
Brezhnev by granting a $100 million loan to 
Nicaragua, which the Sandinistas hailed as 
proof of their immunity to “Yankee eco- 
nomic aggression.” 

Anxious to gain time to complete the 
construction of the Sandinista war machine, 
Castro discreetly redirected his flow of arms 
to the communist guerrillas in El Salvador, 
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when captured documents revealed the full 
extent of Nicaraguan involvement. Fearing 
possible American interdiction of these sup- 
ply lines, Castro has used the local Com- 
munist Party and some collaborators within 
the Honduran army to open up safe truck- 
ing routes across Honduras for the smuggled 
arms. 

The Soviet-assisted Cuban strategy for 
Central America should now be apparent 
to anyone prepared to put the various pieces 
of the puzzle together. While keeping the 
guerrilla resistance in El Salvador alive by 
clandestine arms deliveries and the con- 
tinuous infiltration of new recruits trained 
in Cuba, Castro’s main objective is to con- 
solidate his foothold in Nicaragua until the 
Sandinistas are sufficiently organized to elim- 
inate their domestic opposition. 


THE CUBAN MODEL 


Once the Nicaraguan base has been 
secured by the establishment of a one-party 
police state on the Cuban model, there will 
be time enough for a massive infusion of 
“yolunteers” to turn the tide of the Salys- 
doran civil war and to open the way for 
a final guerrilla offensive into Guatemala, 
where a savagely-repressive right-wing gov- 
ernment may be ripe for the plucking. 

The Reagan administration is acutely 
aware of these dangerous possibilities but 
has been hampered in formulating a re- 
sponse by its own disorganization and by 
Sen, Jesse Helms’ success in delaying Senate 
confirmation of a Latin American policy 
team. Now that an able career officer, Thomas 
Enders, is assured of appointment as assist- 
ant secretary of state for the region, there 
is hope that a coherent strategy will emerge. 

Standing between Castro and his ambition 
to transform Central America into a Marxist 
enclave is the growing strength of the demo- 
cratic opposition in Nicaragua. The Catholic 
Church, the unions, the private sector and 
the democratic parties are united in their 
determination to demand the elections that 
the Sandinistas promised to hold when 
Somoza fell. 

If the Reagan administration working 
with our Latin allies cannot find ways to 
assist these genuinely democratic forces and 
to insist on long-delayed elections under 
Organization of American States (OAS) au- 
spices, dominoes are likely to fall from the 
Panama Canal to the Mexican border, and 
Reagan's tough talk will be seen as blunder. 


[From the Wall Street Journal, May 4, 1981] 
SANDINISTAS TESTED IN NICARAGUA 
(By Steve Frazier) 

MANAGUA, Nicaracua.—Amid the thick at- 
mosphere of political crisis here, a people 
once united in the overthrow of Gen. Anas- 
tasio Somoza is choosing up sides for or 
against the former guerilla commanders who 
now rule the country. 

Nicaraguans are still waiting for their San- 
dinist leaders either to select a radical, to- 
talitarlan model for their revolution or to 
work out a more moderate concensus with 
the business sector and other independent 
forces such as the Roman Catholic Church, 
Meanwhile, the revolution moves uncertain- 
ly between those two paths, and intertwined 
pain yg and political disorders are increas- 

g. 


“The Sandinistas’ error has been to con- 
fuse unity for the removal of Samoza with 
unity of supoprt for them,” says a Latin 
American diplomat here. “Society is divided 
into two blocs,” he continues, warning that 
“when societies are divided in that way, there 
has to be a confrontation.” 

In an attempt to ease current tensions, the 
Sandinist leadership has initiated a new 
“dialogue” with opposition groups, The San- 
dinistas want their critics to tone down their 
attacks on the government and cooperate in 
reconstructing the nation. The busines sec- 
tor, independent political parties and other 
non-Sandinist forces are calling for renewed 
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proof that the Sandinistas will respect press 
freedom, political pluralism and private en- 
terprise. 

“There is a yearning for all the things we 
didn't have under Somoza that we still don't 
have under the Sandinistas,” says an Official 
of an opposition political party. And both 
sides realize that Nicaragua’s economic 
health depends largely on settling their dif- 
ferences. 

“A political confrontation now impedes re- 
construction,” says Sergio Ramirez Mercado, 
a member of the government junta. If the 
government and iadependent groups can’t 
come to terms, he says, “we believe tension 
will increase.” 


AMERICAN AID CUT 


Despite the general agreement that re- 
newed unity would help rebulld the econ- 
omy and encourage business investment, cur- 
rently almost nonexistent, lasting coopera- 
tion will be difficult to achieve. Many anal- 
ysts think the Sandiinstas reopened talks 
with the opposition mainly as show and don't 
intend to make the important policy switches 
necessary to please their opponents. 

On their side, the indepeadent forces seem 
to want free elections, which they are con- 
vinced would unmask the Sandinistas as an 
armed minority. But the Sandinistas have 
announced that such elections won't be held 
for several years, and then only to affirm their 
role as leaders of the revolution, 

The Sandinistas’ relations with the U.S. 
also have turned rocky, following the Reagan 
administration’s decision early this moath 
to cut $15 million in economic aid because of 
alleged Nicaraguan help in shipping arms to 
Salvadaroan guerillas. Official Nicaraguan re- 
action to the cut has been “yocal’” but “sub- 
dued,” in the words of the U.S. Ambassador, 
Lawrence Pezzullo. Mr. Pezzullo and others 
here believe the many Nicaraguan Officials 
who say they want to stay on friendly terms 
with the US. 

Besides the $15 million, Nicaragua could 
receive many millions of U.S. aid dollars 
over the next year, U.S. officials say. If the 
political climate improves and the current 
halt in arms shipments continues, U.S. offi- 
cials would like to parcel out other aid 
packages before beginning the laborious proc- 
ess of certifying to Congress that the arms 
flow has ended once and for all, Such certifi- 
cation is necessary to renew the specific $15 
million in aid that has attracted the most 
attention. 

The cutoff was labeled an act of “eco- 
nomic aggression” by Nicaraguan. officials. 
The pro-government press treated its readers 
to large photo features showing Nicaraguan 
exiles training in Florida for a supposed 
U.S.-backed invasion of Nicaragua. And mod- 
erates worried that any added instability 
would work against them. “It's quite clear to 
us that any suspension of ald may upset the 
creaky balance that we have,” says a busi- 
ness-group Official. 

Few here think the $15 million cut itself 
will sink an already-floundering economy or 
“force” Nicaragua into the Soviet bloc. How- 
ever, opposition leaders worry that the cutoff 
may give the Sandinistas something to blame 
their problems on, as one government official 
acknowledges. “The cutoff was a windfall to 
our government,” he says. “It gives the 
Sandinistas moral strength.” 

The balance has been tipping against the 
non-Sandinist sectors of Nicaragua in a series 
of confrontations that peaked a month ago. 
Violent mobs, openly encouraged and orga- 
nized by Sandinist officials, broke up an op- 
position political rally. In the course of 
blocking travel to the rally, the mobs block- 
aded roads and burned two non-Sandinist 
radio stations. An independent newspaper, 
La Prensa, didn’t publish for two days after 
angry crowds gathered outside its offices in 
Managua. 

Although the Sandinistas had been sys- 
tematically cracking down on political dis- 
sidents, the touch of mob rule prompted an 
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increase in the exodus from Nicaragua of 
solely needed technicians and professionals 
“It was an ugly show of storm-trooper men- 
tality,” says a U.S. diplomat, noting that the 
Sandinistas had rarely resorted to such tac- 
tics before. Even Sandinist leaders were re- 
portedly surprised by how quickly their mobs 
got out of control. Outside observers, who 
have long looked for cracks in the unified 
Sandinist leadership group, think a division 
may have opened due to the crude breakup 
of the opposition rally. 

Publicly, however, the government ex- 
plained the mob action as a natural reac- 
tion of the “masses” against the opposition 
rally's wealthy organizer, Alfonso Robelo. 
“If you attack the revolution,” says Mr. Ra- 
mirez, the junta member, “you must count 
on the response of people who support the 
confrontation between the poor and the 
rich.” Mr. Ramirez asserts that the Sandi- 
nistas have disappointed some of their sup- 
porters by failing to take stronger action 
against the rich. “It would be very easy to 
promote class warfare,” he notes. 

UNRAVELING ECONOMY 


The continuing political turmoll is de- 
laying the crucial reawakening of the Nica- 
raguan economy. The government’s severe 
shortage of foreign exchange is crimping im- 
ports of industrial raw materials and of suc. 
critical agricultural needs as machinery, fer- 
tilizer and pesticides. Inflation, unemploy- 
ment, external debt and the trade deficit are 
all expected to increas2 this year. In the mar- 
ketplaces and on the streets, Nicaraguans’ 
first response to questions about the revolu- 
tion is that everything is more expensive, 
Government officials acknowledge that pêo- 
ple are rankled at the slow progress of the 
revolution in improving their way of life. 

More critical in the long run is the ero- 
sion of the nation’s productive base if in- 
vestment continues to lag. A recent study by 
an international financial institution con- 
cluded that, even if a political consensus on 
reconstruction is reached, per-capita output 
of goods and services will still take seven 
years to attain the level achieved before the 
1978-79 civil war. Others are even more pessi- 
mistic, projecting that the economy will sim- 
ply unravel as productive capacity declines. 
“Unless something major happens,” says 
one economist, “we're talking about the long- 
term running down of Nicaragua's economy.” 


A LESSON FROM ORWELL 


The brightest note is that so many of Nic- 
aragua’'s troubles are out in the open. Despite 
r.strictions on what newspapers can publish, 
the three dailies here are filled with the on- 
going political debate, ranging from serious 
discussions of economic systems to trivial 
potshots at the other papers. 

In the same week that the Sandinist paper 
published a cartoon showing a Nicaraguan 
businessman shopping for a swastika-em- 
blazoned Ku Klux Klan robe in Miami, the 
independent La Prensa showed a drawing 
of a poor peasant family quizzically watch- 
ing a Sandinist official whiz by in a shiny 
Mercedes-Benz marked “property of the peo- 
ple.” La Prensa published another implicit 
comment on the revolution when it in- 
serted in all its editions newsprint copies. 


[From the Washington Star, Jan. 25, 1981] 
SAYING No TO NICARAGUA 


Never mind that the Carter administration, 
so long under fire for its Latin American 
policies, was all but out of office before 
deciding to cut off financial aid to the gov- 
ernment of Nicaragua. It was, and remains, 
a necessary decision in terms of the law 
authorizing $75 million in economic assist- 
ance to the country. At least as a stopgap 
measure, it should be in line with the policies 
to be expected of the Reagan administration. 

The point is that it does not make sense 
to give economic support to the Sandinistas 
if we are serlous about wanting to keep a 
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more or less moderate junta in power in El 
Salvador. There is too much evidence that 
Nicaragua has been actively helping the 
guerrillas who want to refashion Salya- 
dorean society according to the Cuban-Soviet 
model. 

The reports keep coming in. Julian Ignacio 
Otero, former logistics chief of the People’s 
Liberation Front (FPL), who defected re- 
cently from the Salvadorean terrorist group, 
describes the training camps in Nicaragua 
where guerrillas are prepared to fight in El 
Salvador. According to him, every commander 
above the platoon level has been trained in 
either Cuba or Moscow. 

Many sources report that about 100 fight- 
ing men of unknown national origin landed 
on the beach in eastern El Salvador around 
the middle of this month. American Ambas- 
sador Robert White concedes that there is 
strong evidence of seaborne reinforcements 
for the guerrillas coming into El Salvador. 

From Costa Rica come reports of Soviet 
transports. In Washington, two weeks ago, 
more than a dozen correspondents heard 
members of a senator's staff describe more 
than a thousgnd Soviet military men in 
Nicaragua, some at work improving the port 
facilities and the airfields where their MIGs 
are stationed, some in combat gear. The 
American ambassador to Honduras confirms 
that there are Nicaraguans in El Salvador. 

There are various ways to interpret these 
developments. Some Latin American experts 
in Washington believe the fighting in El 
Salvador is actually a ploy to divert atten- 
tion from the buildup of Soviet military 
strength in Nicaragua. In Managua, the 
newspaper, Diario Las Americas, quotes the 
Soviet ambassador saying in a public speech 
that the United States is underwriting so- 
cialist revolution in Nicaragua. 

There is too much convergence of evi- 
dence for there to be nothing to it. The Rea- 
gan administration will undoubtedly want 
to reappraise Latin, American policy as a 
whole before adopting far-reaching strate- 
gies, and the benefits of financial aid to 
countries such as Nicaragua should figure 
in them. 

Those benefits—to American interests and 
the hope of a pluralistic society in Nicara- 
gua—are equally real. Most of the money has 
gone to the country’s surprisingly vigorous 
private sector, which means that it repre- 
sents a hope of holding back the totalitarian 
tendencies of the Sandinista government. 

However, the developments of the moment 
call for stopgap measures if nothing more. 
A stepping up of military aid to El Salva- 
dor may be indicated—perhaps even lethal 
armaments. But the least we can do is to 
stop paying people who are trying to bring 
down the beleaguered government we are 
trying to shore up in San Salvador. 


[From the New York Times, Aug. 1, 1981] 
UNCERTAIN SIGNALS IN NICARAGUA 


The foundation is beginning to crack in 
the halfway house that is Nicaragua. Three 
fissures seem particularly unsettling. The 
main cpposition newspaper, La Prensa, was 
recently closed for two days, in what was 
clearly a warning pour les autres. By widen- 
ing state control over exports and the private 
sector, the Sandinista-led junta is jeopard- 
izing an alliance that has brought Nicaragua 
domestic tranquillity and foreign support. 
And there has occurred a Soviet-suppported 
military buildup, only partly justified by 
fears of an exile invasion from Honduras. 

Yet, inspiritingly, democratic and free- 
market advocates in Nicaragua refuse to give 
up the fight. The battle for a free press, for 
elections and political pluralism continues 
as the revolutionary regime enters its third 
year. The persistent struggle is all the more 
remarkable since the Reagan Administration 
decided in April to suspend aid that had 
eon expressly designed to bolster the private 
sector, 
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Libya then obliged with s $100 million loan. 
Yet despite its economic straits, Nicaragua 
invested heavily in an army of 40,000 and a 
militia of 200,000. Cuba has supplied more 
advisers and ths Soviet Union is now provid- 
ing weapons, including tanks, according to 
a junta spokesman. Even conceding security 
fears, there were less provocative sources 
for military supplies. 

If this were the whole story, Nicaragua 
could now be labeled a Soviet-bloc depend- 
enzy. But the label doesn’t quite fit, as 
Administration officials acknowledge. The 
coalition that overthrew General Somoza 
produced no domineering figure, like Fidel 
Castro. Power in the three-member junta 
and nine-member Sandinista directorate 
is checked by continuous argument. Nic- 
sragua’s young leaders are intolerant but 
not yet ruthless. Critics are harassed but not 
wholly silenced or tortured, as was common 
in the Somoza era. 

The relative civility of the revolution is 
among its vital assets. It has brought Nicar- 
agus peace at home and moral credit abroad. 
Despite the strain with Washington, the 
Sandinista regime has been befriended by 
Venezuela and Mexico, and by European So- 
cialists and Christian Democrats. This sup- 
port would be jeopardized by a lurch to the 
Leninist left, as the junta in Managua is 
well aware. 

But if political constraints are still ac- 
cepted in practice, the revolution’s theory 
lags suspiciously behind. No timetable exists 
for the promised elections; pluralism is suf- 
fered rather than assured. Lacking a solid 
charter of rights, Nicaragua can easily drift 
back into repression. 

These are arguments that Americans can 
and should make. But Washington does not 
help its natural allies in Nicaragua when it 
uses aid as a bludgeon. Some $15 million was 
withheld in reprisal for the alleged smuggling 
of arms to Salvadoran guerrillas. The Reagan 
Administration acknowledged a good-faith 
effort to halt the traffic, but the aid was not 
reinstated, relations worsened and Nicaragua 
is again accused of running guns to El Sal- 
vador. Thus did it turn to Libya, whose 
Colonel Qadhafi, you may be sure, won't be 
asking inccnvenient questions about hu- 
man and political rights. 

THE NICARAGUAN BALANCING ACT 
(By Gerald F. Seib) 


Nicaragua and the U.S., which can’t agree 
on much of anything these days, are in ac- 
cord on one point: Both concede that rela- 
tions between them are sinking to a dan- 
gerous low. 

The rhetoric flowing between Managua 
and Washington is growing increasingly 
harsh. From Washington, Thomas Enders, 
assistant secretary of state for inter-Ameri- 
can affairs, recently charged that Nicaragua 
is turning into a forward base of operations” 
for Cuba. The Reagan administration con- 
tinues to complain that weapons flow across 
Nicaragua to rebels in El Salvador. And U.S. 
officials contend that Nicaragua’s leftist San- 
dinista government is squeezing out demo- 
cratic elements and coming to resemble 
Cuba’s totalitarian regime more every day. 

The administration hopes its tough words 
will dissuade Nicaragua from sliding com- 
pletely into the Cuban mold. But the strategy 
is risky. A combative U.S. stance could 
alienate Nicaragua and drive it toward the 
very nations the U.S. wants it to avoid. For 
instance, in the wake of a recent cutoff of 
some U.S. aid, Nicaragua, turned for assist- 
ance to the Soviet Union, Libya and East 
Germany. 

If relations should break down, the ad- 
ministration could lose all hope of influenc- 
ing events in Nicaragua, thereby thwarting 
its goal of cutting into Cuba’s influence in 
Central America. 

In short, the U.S. is at a delicate stage in a 
diplomatic balancing act. “Nicaraguans can 
do Castro’s bidding if they choose, but they 
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could do our bidding too,” says one State 
Department official. “I felt for some time we 
needed to be harder with them. But you've 
got to mix that with being forthcoming.” 

The path Nicaragua takes has broad re- 
percussions for U.S. interests in Central 
America. In many political and strategic re- 
spects, Nicaragua may be more important 
than El Salvador, which has stolen the head- 
lines lately. Though much more sparsely 
populated, Nicaragua is roughly seven times 
as large as El Salvador. It borders Honduras 
and Costa Rica, two states friendly with the 
U.S. that are nervously watching the left- 
ward drift in Nicaragua. 

Also, Nicaragua is just a few miles down 
the Pacific coast from El Salvador. Looming 
large in the minds of administration officlais 
is the worry that Nicaragua could—or a)- 
ready has—become an exporter of revolution 
to neighboring states. 

“If Nicaragua does radicalize and does be- 
come a totalitarian state and is a surrogate 
of Cuba, we're going to have a fight on our 
hands in El Salvador,” says one U.S. analyst. 
“It's hard to see how you could win in El 
Salvador.” 

To a large extent, the administration is 
agonizing over the same policy dilemma 
that has confounded the U.S. ever since the 
Sandinista revolution in Nicaragua in 1979. 
Both the White House and Congress have 
been trying to decide whether a policy of 
conciliation or one of confrontation would 
be more effective with Nicaragua’s left-lean- 
ing government. 

Initially, the U.S. settled on cooperation. 
The Carter administration maintained cor- 
dial relations and fovght a bitter congres- 
sional battle to win aid for Nicaragua. The 
theory was that U.S. help would enhance 
Washington's influence, which could be used 
to protect Nicaragua’s private sector and 
democratic institutions. 

Thus far, the Reagan administration 
seems to have mixed the hard line and the 
soft. Earlier this year it cut off the final $15 
million of a $75 million aid package for 
Nicaragua, charging that Nicaragua's gov- 
ernment failed to stop, and perhaps assisted, 
the flow of arms to Salvadoran guerrillas. 
But the administration didn’t demand re- 
payment of an earlier $60 million in aid, 
as it could have under U.S. law. Disburse- 
ments of earlier U.S. aid parcels continue, 
and the administration has left open the 
possibility of resuming economic and food 
aid if the Salvadoran arms flow stops. 

Lately, though, the criticism from Wash- 
ington has grown harsher. There is little 
talk today of resuming aid, and administra- 
tion officials say that Nicaragua isn't likely 
to be included in an emerging plan to beef 
up economic aid to Caribbean and Central 
American countries. Many in the administra- 
tion think that the conciliatory strategy 
used by the Carter White House hasn't mod- 
erated Nicaragua’s behavior and that the 
U.S. therefore must “take a harder line and 
expose them,” one State Department official 
says. 

The administration is particularly upset 
about a military buildup by Nicaragua. U.S. 
analysts assert that Nicaragua is assembling 
the largest army in Central America. They 
estimate that Nicaragua now has some 20,- 
000 regular troops, plus about 50,000 in a 
militia. The government has said it would 
like an army of 50,000 regulars and a militia 
of 200,000—although many U.S. officials con- 
sider those numbers unrealistic. 

By contrast, Gen. Anastasio Somoza, the 
U.S. ally overthrown by the Sandinista 
guerrillas, had a national guard of about 
14,000 regulars when he lost power. 

What’s just as troublesome, U.S. intelll- 
gence officials claim that they see signs 
Nicaragua is preparing to receive tanks 
from Cubs. (Earlier reports that Nicara- 
gua already had received Soviet-made 
tanks via Cuba were incorrect, officials 
say). Analysts also report signs that Nica- 
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ragua has improved airstrips in the east, 
possibly for military planes. 

The administration fears that this mili- 
tary buildup may be used by Nicaragua’s 
leaders to clamp down on internal political 
opposition, which so far has enjoyed rela- 
tive freedom. Worse, however, the US. 
worries that the military buildup indicates 
Nicaragua may want to help Cuba spread 
trouble in the region. 

But Nicaraguan leaders, and some U.S. 
analysts, say Nicaragua is girding to de- 
fend itself against potential attacks from 
its more conservative neizhbors. Nicara- 
gua has rocky relations with Honduras, 
Guatemaia and El Salvador. Those coun- 
tries, in turn, worry about Nicaragua and 
thus seek military sid from the U.S; the 
administration already has said it is seek- 
ing to double military ald sent to Honduras, 
which has had border clashes with Nicara- 
gua. Thus, tensions in the area threaten to 
precipitate an arms race. 

COUNTER-REVOLUTION THREAT. 


Moreover, Nicaraguan officials say their 
defense buildup is necessary to guard 
against the threat of a counter-revolution 
launched by exiled supporters of the late 
Gen. Somoza. Some of these exiles have 
launched raids on Nicaragua from Hondu- 
ras. Others are training openly in Florida. 

Nicaragua maintains that, by falling to 
stop the Florida training, the administra- 
tion is hinting that it would approve a 
counter-revolution launched by exile 
groups. Thus, Nicaragua compains, Wash- 
ington policymakers are creating the need 
for the very military buildup they criticize. 
“It hurts our economic position because we 
have to be in a defensive military pos- 
ture,” says Arturo Cruz, Nicaragua’s am- 
bassador to the US. “Then we find it 
bewildering that we are accused of this 
military buildup.” (U.S. officials respond 


that they discourage military training in 
Florida but can’t legally stop it unless the 


participants break weapons laws.) 

For now, Nicaragua and the U.S. appear 
locked in a faceoff. The U.S. says that 
Nicaragua should slow its military buildup 
and choke off the arms flow to El Salvador 
if it wants relations to improve. Nicaragua 
says the Reagan administration should shut 
down the training activities in Florida. 


The bright side in this cloudy picture is 
that both sides at least profess a rope that 
they can improve relations. “It is essential 
that we close the existing gap, “Mr. Cruz 
says. “We want an improvement based on 
reciprocity.” 

But it isn't clear which side will make 
the first move to improve relations. “I’m 
personally concerned about the process 
we're in now because I don’t see either 
side doing anything to change the trend,” 
worries one State Department official. 


[From the Washington Post, May 10, 1981] 
INFLUENCING GUATEMALA 


Frankly, when we suggested the other day 
that the United States consider resuming 
military aid to Guatemala in order to ac- 
quire influence with which to tame the gov- 
ernment’s repressions, we were quite aware 
that the idea is subject to abuse, but we 
did not know the administration was head- 
ing so fast toward potential abuse of it. A 
plan has since emerged. The United States 
evidently is to resume military aid to the 
Lucas Garcia dictatorship, but to do so on 
grounds that there are some 2,000 “Cuban- 
supported Marxist guerrillas” in Guatemala. 
The notion of using aid for leverage seems to 
have faded into the middle distance, where 
it can be held up as evidence of good inten- 
tions but not allowed to get in the way. 

There are guerrillas in Guatemala. But 
though they are certainly in some sense 
Cuban-encouraged, they have been around 
for years and are pretty much sustained on 
their own. Some foreign observers have 
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detected a guerrilla build up in the last 
year or so, but this is attributed to a very 
specific factor. It is a reaction to the almost 
unbelievable scale of violence conducted, 
not against guerrillas, but against civilians 
by the government's security forces and by 
death squads with official ties. Amnesty Jn- 
ternational suggests that perhaps 3,600 
citizens have been killed or have “disap- 
peared” in the last two years. The army 
claims to have lost only 62 men in 1880. 

What these figures suggest to us is that 
any program of American military aid not 
tied tightly to specific measures on limiting 
official violence is unthinkable. The evi- 
dence is that the Lucas Garcia government, 
which is outside the pale even for some of 
Washington’s most reflexive anti-commun- 
ist combatants, is the chief source of the 
guerrilla movement. If the administration's 
aim is simply to fight the guerrillas, then no 
aid should be given. If its aim is to stop 
the killings in order to try to help make 
Guatemala a healthy society and an efficient 
anti-communist bulwark than it must tie 
aid to government performance. Whether 
this administration has the self-discipline to 
make that connection remains the relevant 
question. 

Actually, administration self-discipline is 
already being tested in El Salvador. The 
situation is different there: Ronald Reagan 
inherited an American commitment, while 
in Guatemala he inherited a vacuum as far 
as current official American ties are con- 
cerned, Before trying his hand in Guate- 
mala, it might be useful for him to show 
whether he can push the genie of official 
repression back into the bottle in El Sal- 
vador, even while aiding the local junta in 
a battle against guerrillas. His administra- 
tion is trying, perhaps harder than some 
critics grant, but it has not yet met with 
success. 


[From the Washington Post, Apr. 22, 1981] 
A DIFFERENT DICTATORSHIP 

Superficially, Guatemala looks like your 
typical Central American disaster area. It’s 
a small blood-stained country run by a right- 
wing military dictatorship regarded now as 
the mcst repressive in Latin America. Amer- 
ican intelligence quietly confirms Amnesty 
International's charge that the government 
runs an immense murder and torture cam- 
paign, involving thousands of victims, out 
of an annex of the National Palace. A Cuban- 
encouraged guerilla movement is evidently 
giving some ground. 

All this ís, in a sense, familiar. What makes 
Guatemala different is that the United States 
does not prop it up. For human rights rea- 
sons, Jimmy Carter cooled political relations 
and cut most military ties. In nationalistic 
response, President Romeo Lucas Garcia cut 
the rest. The bloodshed and uncertainty 
are thinning economic ties. That makes it 
difficult to blame the United States for Pres- 
ident Lucas’ atrocities. It also makes it diffi- 
cult to apply pressure to make him change 
his ways. 

The point is perhaps insufficiently appre- 
ciated. Guatemala called the American lib- 
eral bluff. It dared the United States to cut 
it off, and it seems to be surviving the cut. 
Georgia Anne Geyer has reported that Guat- 
emala filled the military gap with sup- 
plies from elsewhere. Worse, she warns, from 
Argentina the local armed forces are receiv- 
ing the sort of sustained assistance that may 
lift Guatemala out of th2 customary civilian- 
military cycle and leave it indefinitely in 
military hands. To the extent this is so, the 
United States, by cutting Guatemala off, 
has spared itself a certain taint but has done 
nothing to alleviate the country’s agony or 
to relieve the political strain. It may even 
have made things worse. 

At the mcment the United States is tread- 
ing water. The American Embassy in Guate- 
mala lacks an ambassador and a purpose, no 
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policy direction is coming out of the State 
Department, and those in the Reagan ad- 
ministration who might, on the basis of the 
tip sheets, favor cowing up to anti-commu- 
nist military regimes—even this one—do 
not seem to have zeroed in on Guatemala. 
There is no burning crisis down there, only 
the kind that builds slowly and surely. 

It is a gocd time, then, to mull over an- 
other approach. The time of the liberal 
Squeeze is past. What about a conservative 
filer? Could the United States conceivably 
buy back-influence in Guatemala by resum- 
ing military contacts? Could the Reagan ad- 
ministration manage to pull off such a gam- 
ble without simply becoming partners of 
Guatemala’s guerillas in fighting real or 
imagined guerrillas? Is there a responsible 
alternative? 

[From the Wall Street Journal, Sept. 15, 
1981] 


AFTER THE REVOLT—NICARAGUA Is PLUNGED 
Into Economic Crisis UNDER NEAR ANARCHY 
(By Steve Frazier) 

NIQUINIHOMO, Nicaracua—For Nicara- 
guans like Cesar Munoz who expected the 
1979 ouster of the tyrannical Somoza regime 
to bring better times and a more democratic 
government the first two years- of life under 
the victorious Sandinist guerrillas has been 
a bitter disappointment. 

Mr. Munoz, a tailor whose brother was 
killed by Gen, Anastasio Somoza’s national 
guard, says, “I can see this government 
isn’t democratic. There is too much Somoza- 
ism in the regime we have now.” His wife, 
Belia, who leaves their home most days at 
2:30 a.m. to tend a market stall 20 miles 
away in Managua, complains shrilly that the 
Sandinist revolution has left her family 
poorer because of higher prices and new 
taxes “We are workers and fighters,” she 
keeps repeating. “The revolution hasn't done 
much for people like us.” 

What hurts many of the 2.5 million citi- 
zens of this tropical country about the size 
of Michigan is an economic crisis so severe 
that Nicaragua doesn’t have enough dollars 
to import the machinery and raw materials 
it needs to keep its largely agrarian society 
functioning. Many analysts think the eco- 
nomic problems will mean even lower stand- 
ards of living for the generally impoverished 
population—a potentially explosive develop- 
ment for a young, almost anarchic govern- 
ment struggling with increasing political 
tension on the one hand and the frustrations 
of the masses on the other. 


SERIES OF FIEFDOMS 


“This isn't a government but a series of 
fiefdoms with a thin veneer covering the an- 
archy,” says Lawrence Pezzullo, who re- 
cently ended a two-year stand as U.S, am- 
bassador to Nicaragua. (A successor hasn't 
been named yet.) He contends the Sandin- 
ists haven’t worked out among them a true 
policy for the future. “You may eventually 
end up in totalitarianism here because they 
don’t have a plan,” he worries. 

The nation is run by nine commanders, 
representing three Sandinist factions, which 
form the national directorate of the Sandin- 
ist National Liberation Front. There also is 
a three-man junta that formally heads the 
government. Layers of bureaucracy; public 
“mass” organizations and other power bases 
support various commanders. One result is 
that from all over the government, wildly 
conflicting signals and programs emerge al- 
most daily. For instance, local bureaucrats 
have indicated satisfaction with the inde- 
pendent operations of some businesses that 
were subsequently grabbed in a wave of 
confiscations announced by the junta in 
July. 

Private economists assert that the con- 
fusion exacts a high price. Government pro- 
grams are proliferating, and spending on 
them will increase 41% this year. But many 
poor people who have been barely touched 
by new health or social programs over the 
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past two years say a bigger change in their 
lives has been higher prices. Inflation in 
food prices was 37% last year, and general 
inflation could hit 50% this year. Unempioy- 
ment, estimated by the U.S. embassy at 18% 
of Nicaragua’s workers, also could worsen as 
the economy tumbles. 

A more immediate crunch for the nation 
is a lack of hard currency. Although govern- 
ment officials say Nicaragua has money to 
import basic goods, businessmen report they 
can’t get dollars trom the central bank to 
buy even such crucial items as raw materials 
to manufacture pharmaceuticals. Agricul- 
tural producers say their implements are 
stalled because of a shortage of spare parts; 
ported out of commission for the same 
a third of the national fishing fleet is re- 
reason. 

With its back against the wall, the junta 
last week declared a state of emergency It 
cut the national budget 5% to the equiva- 
lent of about $87 million; slashed subsidies 
for food, transportation and other items 
10%; froze the government payroll, and im- 
posed a 30% to 100% luxury imports levy. 
It also threatened jail terms for acts of 
“economic sabotage,” said to include strikes, 
raising prices without permission and pub- 
lishing talse economic news. Although the 
measures are viewed as generally beneficial 
to business as å first step in dealing with the 
crisis, there is concern that the decree also 
might be used to silence economic criticism. 

For the time being, the economy is pro- 
jected to worsen. “The problem of our bal- 
ance of payments is so great that we can't 
solve it even by doubling our exports,” says 
Sergio Ramirez, a junta member. Export in- 
come suffers from low coffee, sugar and cot- 
ton prices—the products usually account for 
more than half of Nicaragua’s export in- 
come—and from lack of investment to in- 
crease production. Even after receiving more 
than $310 million in foreign aid this year, 
mostly from Mexico, Venezuela and Libya, 
Alfredo Cesar, the head of the central bank, 
says he will need to obtain $110 million more 
to pay an imports bill that will be something 
less than last year’s $800 million. For next 
year, some projections show Nicaragua 
needing as much as $750 million in outside 
help, far more than its expected export sales 
of $450 million to $500 million. 

Meanwhile, the means to produce more 
dollar-earning exports is declining. Mr. 
Cesar says a World Bank study that con- 
cludes the nation needs 10 years to rebuild 
per-capita production to 1977’s level is 
“within government estimates.” He adds: 
“We are going to have to work harder and 
consume less for * while.” 

But even that prolonged reconstruction 
requires cooperation from private business 
that isn't yet taking place. The latest indica- 
tor of lack of confidence is word that the 
just-completed cotton plantings will reach 
only about 220,000 acres—far fewer than the 
government plan for 300,000 acres and fewer 
even than last year’s plantings of 233,000 
acres. 


The divisiveness that plagues Nicaragua 
has evolved from an unprecedented unity 
about two years ago among Marxist-led 
guerrillas, upper-class businessmen and the 
Roman Catholic church. Their common goal 
was to overthrow Gen. Somoza. Now, how- 


ever, “the situation is polarizing every 
day,” says Miguel Obando y Bravo, the arch- 
bishop of Managua, who is revered for 
his opposition to the Somoza dictatorship 
and now for his public criticism of the San- 
dinists, “The revolution: has brought some 
good things,” he adds, “but it has filled the 
ig of eo with hate.” 

my of the bad feelings arise from the 
Sandinists’ conflicts with: Pasina owners, 
who are in the forefront of dissent to the 
Sandinist line. They have shown reluctance 
to invest in national reconstruction until 
they receive assurances of more political 
freedoms and protection of private property. 


CONGRESSIONAL RECORD—SENATE 


The government retaliated by confiscating 
businesses for allegedly depleting capital in- 
stead of investing as the government wants 
them to. It has also urged workers to report 
on employers who are “decapitalizing.” 

Businessmen contend that the confisca- 
tions, although relatively insignificant, are a 
step backward in rebuilding the economy, 
which is still 50% to 60% in private hands. 
What is most disturbing to them is that the 
businesses involved range from the truly 
bankrupt to some that were well run and 
productive. “This has been a signal that any 
business can be taken over at any time,” 
says a Nicaragua economist. 

One of the confiscated enterprises, Jabo- 
neria Prego S.A. in Granada, is the nation’s 
oldest soap maker. Prego had money in the 
bank, rising production, a three-year supply 
of spare parts and a stockpile of imported 
raw materials. Constantina Lugo, whose 
family owned the company, says he hopes 
the government will soon change its direc- 
tion. But he asks, “how can you feel secure 
working here if you can get confiscated?” 

CLASS-STRUGGLE FEARS 


One aside effect of the campaign against 
the country’s largest businesses is that in 
this nation of thousands of small farmers 
and shopkeerers, even the humblest entre- 
preneurs are starting to fear that private en- 
terprise could yield to a class struggle 
whipped up by the Sandinists’ rhetoric. 

“The Sandinists will have to take away 
from the people who have, to give to the 
people who don’t have,” says Manuel Gal- 
tan, who farms 34 acres and runs a tiny 
store from a corner of his home in Catarina, 
which is a few miles from Niquinihomo. Mr. 
Gaitan has always considered himself a peas- 
ant, but now he worries he may be deemed 
too well-to-do by standards of his crumbling, 
muddy village. “We fought in the revolution 
to acquire a government that truly repre- 
sents the people, “he says, “but this has be- 
come a war between the poor and the rich.” 

Government officials acknowledge the tense 
relations with their critics but promise they 
will come to terms with productive business- 
men and protect their right to operate. Mr. 
Ramirez, the junta member, denies that the 
government wants to break the remaining 
political and economic influence of business, 
saying, “If we were really interested in de- 
stroying the private sector, we have the 
means and the power to destroy it.” 


DIRT IN THEIR EYES 


But in the northern town of Matagalpa, 
officials of a 7,000-member coffee growers’ co- 
operative attribute several recent killings and 
continuing threats to a Sandinist campaign 
to demolish their organization. “The govern- 
ment sees in the coffee growers an accumula- 
tion of economic power that could confront 
them some day,” says Alfonso Escorsia, the 
director of the co-op, which was formed 
shortly after the 1979 war. “We are like dirt 
in their eyes.” 

When the Matagalpa co-op grew in in- 
fluence and membership, efforts to coerce 
small coffee growers to join Sandinist-allied 
rural workers’-groups also increased. Last fall, 
Sandinist security agents killed the coopera- 
tive’s founder, Jorge Salazar, and accused 
him of counterrevolution plotting. This sum- 
mer the new president, Frank Bedana, an 
American citizen, was deported. 

Now another government-sponsored orga- 
nization is trying to woo members away from 
the original cooperative. Mr. Escorsia says 
members of the Sandinist group travel 
through the mountains accompanied by 
armed men in military garb, telling coffee 
growers they won't get financing through the 
private-sector group because it is counter- 
revolutionary and will “disappear.” Pascual 
Perez, a small grower who helps organize the 
Matagalpa co-op in his region, says two 
armed men left a message with his wife that 
he should quit the group. “I am defined by 
them as bourgeoisie because I belong to this 
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association,” he says, “even though I have 
nothing.” 

Over the past several months, half-a-dozen 
members of the co-op have been killed. Two 
of the victims were seen in the custody of 
Sandinist security men in July and later 
found dead, the co-op contends. The same 
month, on the second anniversary of Gen. 
Somoza's ouster, the government announced 
that all agricultural cooperatives must be 
registered with the government. The Mata- 
galpa co-op was forced to remove the sign 
from outside its office and given two days to 
change its name to “association” from “coop- 
erative.” Mr. Escorsia says he has since been 
warned by the police that “if members are 
found in groups of five or more discussing 
the association, they are going to put us into 
jail immediately.” 

[From the New York Times, Oct. 2, 1981] 

DESPAIR IN GUATEMALA 
(By Flora Lewis) 

GUATEMALA.—Nobody seems excited. No- 
body sounds emotional. There is an eerie 
quiet in Guatemala. 

Day after day the newspapers print items 
like one the day I came: “Unknowns killed 31 
peasants in Rabinal,” a small county. 
“Unknowns” has become a code for armed 
men on the Government side. The item also 
said that “none of the victims has been iden- 
tified so far, since the residents who re- 
mained alive preferred to flee their [four 
different] villages and nobody knows where 
to find them,” 

Col. Jaime Rabanales Reyes, the army 
spokesman, said correctly that there was no 
crisis in Guatemala. “But I feel a crisis com- 
ing,” he said. 

So does practically everyone. A smiling taxi 
driver said, "Either there will be an arrange- 
ment after elections or things will get worse. 
We don't know what we want.” A veteran 
Western diplomat shrugged and said, “It’s 
hopeless, that’s all." And a responsible Amer- 
ican official said with tight lips, “I don’t get 
embarrassed about things I can’t do anything 
about.” 

The cynical atmosphere seems worse than 
the passions of conflict, but it is bound to 
burst aflame one day. People are killed by the 
hundreds each week, sometimes decapitated. 
Nobody knows how many. Often, nobody 
knows why. 

Lawyers, teachers, moderate politicians are 
becoming in short supply. Those who remain 
live in a numb, almost thoughtless fear. 
Officials boast chillingly that there are no 
political prisoners in Guatemala. It seems to 
be too true. When there is an arrest, a trial, 
people are sure it’s a common criminal be- 
cause politicos are simply “disappeared” 
without further ado. 

There is a sinister war going on between 
two cold-blooded groups seeking to dominate 
by terror. There are no white hats. The great 
bulk of people are caught between, and if 
they turn to une side for protection, they 
know they are morking themselves as targets 
for the other. Nonetheless the leftist guer- 
rillas seem to be expanding, if only because 
they lack the capacity to kill as many by- 
Standers as the official forces, and they con- 
centrate on soldiers. So they offend ordinary 
people less. 

The Government forces, often unable to 
retaliate directly against the hit-and-run 
guerrillas, take out their fury on the villagers 
left behind. It tsn’t hard to pick up first- 
hand stories, but the sense of outrage is 
dulled. 

President Romeo Lucas Garcia refused to 
meet with a recent U.S. Congressional dele- 
gation, and publicly denounced its members 
as “Communists” when they left. It is hard 
to imagine room for anyone to the right of 
President Lucas, but it does exist in Guate- 
mala. 

Support comes from landowners and busi- 
nessmen who are nevertheless disgusted by 
his modest raise in the very low minimum 
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wage and his token land reform. “They are 
like the people,” said an American official, 
“who thought they could make use of Adolf 
Hitler to preserve their interests.” 

Their main candidate for the election next 
March is Mario Sandoval Alarcón, who has 
said that with power he will kill not hun- 
dreds but thousands of “Communists” a 
week and put an end to the 20-year-old 
guerrilla campaign. Mr. Sandoval goes often 
to the U.S., and then claims he was received 
by the Secretary of State and people close to 
President Reagan. 

That doesn’t check out at the State De- 
partment. But no matter, it impresses people 
here. Actually, U.S.-Guatemalan relations 
are very cold, but both sides make a public 
pretense of getting on nicely. The Adminis- 
tration theory that tough regimes will be 
more amenable if they aren’t pressured out 
loud—as with South Africa—has been tried 
here. 

Ex-deputy C.I.A. chief Vernon Walters was 
sent recently to say Washington would like 
to help against the real Communist insur- 
gents but that Guatemala must help Wash- 
ington with Congress and public opinion by 
showing some willingness to moderation. He 
was angrily rebuffed. 

The establishment here hated President 
Carter without reserve. But it is no more 
prepared to indulge the Reagan Administra- 
tion unless it is backed without question. 

Nonetheless, the U.S. silence and a fair 
amount of American-supplied military 
equipment—trucks and jeeps—are seen by 
others here and by most in the rest of the 
world as a.sign of support for the regime. 
Inevitably, the U.S. is coming to appear as an 
accomplice. 

What can we do? At the moment, the 
answer must be that there is nothing posi- 
tive. Guatemala has substantial resources for 
its widely spread seven million people. It has 
oll. The leaders seem prepared to withdraw 
into a kind of Fortress Guatemala, and they 
have established links outside the U.S. to 
maintain it. 

There are close ties with Argentina and 
Chile. Israel has traditionally supplied arms, 
and now South Africa is helping build a 
weapons factory. Taiwan has the second- 
largest diplomatic mission and provides 
technical aid. 

Seeds of the whirlwind are being sown. The 
best course for America to avoid reaping 
them would be to disassociate the U.S. as 
much as possible from this regime, persuade 
friends like Israel and Taiwan that they have 
little to gain from collaboration, and make 
clear we don't share Guatemala’s outlook. 
We can't do anything to improve it, but it’s 
a tar brush we don’t need. 


— 


[From the New York Times, Oct. 2, 1981] 
THE U.S. AND SALVADOR 
(By Robert E. White) 


WASHINGTON.—The Senate was at its best 
when on Sept. 24 it refused to drop an 
amendment proposed by Christopher J. Dodd, 
Connecticut Democrat, requiring President 
Reagan, in advance of any further United 
States assistance, to certify twice a year that 
El Salvador is working to put an end to the 
“indiscriminate torture and murder” prac- 
ticed by its armed forces. This amendment 
points the way toward a common-sense res- 
olution of the Salvadoran crisis. 

Administration policies have completely 
undermined El Salvador’s civilian leadership. 
President José Napoleón Duarte stands for 
reform, for negotiation, and for an end to 
the savagery of the armed forces. But the 
Administration's policy of rejecting negotia- 
tion has given final authority to the hard- 
line military of El Salvador. Moderate civilian 
leaders in Central America fear that the Ad- 
ministration'’s insistence on military defeat 
of the Salvadoran insurgents could engulf 
the entire region in fratricidal war. 

These fears have a solid base. The Hon- 
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duran Army already cooperates with its Sal- 
vadoran counterpart in anti-insurgent op- 
erations. The Salvadoran military regularly 
violates Honduran territory and airspace in 
carrying out search-and-destroy missions. 
Now the Reagan Administration has ap- 
proved the Pentagon plan known as operation 
Falcon’s Eye, which will send 180 United 
States officers and troops to Honduras for 
joint military exercises early this month. 

The Pentagon’s success in gaining approval 
for these exercises implies that the Admin- 
istration is ready to give the go-ahead to the 
revival of a new version of the notorious 
Central American Defense Council, which 
traditionally has run the exercises. The 
United States Southern Command, in Pan- 
ama, is the founder and overlord of the coun- 
cil, whose mandate is to create a regional 
military strategy and a common intelligence 
service to counter “subversive Communist 
agents” who infiltrate Central America. 

For a few flickering moments in the last 
days of the Carter Administration, there was 
some reason to hope that El Salvador might 
be saved from further bloodshed. An honest 
beginning on agrarian reform had been 
made. The Salvadoran Government publicly 
pleaded with the Revolutionary Democratic 
Front to come to the negotiating table. Pres- 
sure from the United States combined with 
threats by the Christian Democrats to bolt 
the Government unless human rights abuses 
were curbed resulted in small but real prog- 
ress. The military published a code of con- 
duct and transferred many hardline military 
Officers out of positions of power. In Janu- 
ary, the guerrilla forces’ highly touted “final 
offensive” failed. The Salvadoran Govern- 
ment began plans to complete the second 
and third phases of the agrarian reform. The 
Front began to talk seriously of entering the 
negotiations. But within a few weeks, Reagan 
Administration policy undercut the Govern- 
ment’s revolutionary program. Agrarian re- 
form was slowed and the vital second stage 
of the reform, which decreed the redistribu- 
tion of the rich coffee lands, was canceled. 

The Administration’s insistence on a mili- 
tary solution prevented the Christian Dem- 
ocrats from fulfilling its pledge to negotiate 
with the left. Thus, the Christian Democrats, 
who have much more in common with the 
moderate wing of the Democratic Revolu- 
tionary Front than they do with the oli- 
garchy, were demoted to a subordinate role. 

The Reagan policy has diminished to the 
vanishing point the influence of Mr. Duarte 
and the Christian Democrats, returned the 
oligarchy to its formerly dominant position, 
and associated the good name of the United 
States with death squads and the massacre 
of Salvadoran youth. 

The Administration condemns as “straight 
terrorism” the dynamiting of power lines by 
insurgents, and remains silent while Sal- 
vadoran forces routinely practice torture 
and assassination. 

United States policy in Central America 
has created a serious rift with our allies. 
Recently, France and Mexico correctly rec- 
ognized the revolutionary movement as a 
“representative political force” that must 
be dealt with if a lasting peace is to be at- 
tained. This deft diplomatic initiative calls 
for the restructuring of the armed forces 
before the holding of elections. There exists 
adequate common ground here for the begin- 
nings of a multinational diplomatic effort 
to bring peace and reconciliation to the Sal- 
vadoran family. 

While there is still time, the United States 
should adopt the position that the only un- 
acceptable outcome in El Salvador would 
be military victory for the insurgents. A 
negotiated solution to the conflict is the one 
certain way to prevent that military victory. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment numbered 571, as modified, of the 
Senator from Nebraska (Mr. ZORINSKY). 
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The amendment (No. 571), as modi- 
fied, was agreed to. 

Mr. ZORINSKY. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. PERCY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I will ad- 
vise the Senate, as Members are already 
aware, that caucuses of an official na- 
ture are going on at this time concern- 
ing Senators on both sides of the aisle. I 
bel-eve those caucuses may contribute in 
a substantial way to the further progress 
of the agenda of the Senate today and 
for the remainder of this week, 

Therefore, I think it would expedite 
the proceedings of this body to recess 
and not interrupt those caucuses. 

Mr. PERCY. Mr. President, if the Sen- 
ator will yield, I would like to reiterate 
once again that the period between now 
and 2 o’clock will be used by the man- 
agers of the bill and the staff on the 
respective sides of the aisle to urge 13 
Senators to come forward now who in- 
tend to offer amendments and to try to 
work out with us a time agreement and 
a schedule so we can proceed in an or- 
derly fashion to finish this business. 

The manager of the bill is prepared 
to go through the night and finish the 
bill. But, as I understand it, there are 
bipartisan considerations that would 
preclude that. As I understand it, the 
Senate will work a reasonably normal 
workday today and then this bill will 
be the pending business tomorrow morn- 
ing. Is that correct? 

Mr. BAKER. That is my understand- 
in 


g. 
Mr. PERCY. I thank the majority 
leader. 


RECESS UNTIL 2 P.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate now 
stand in recess until the hour of 2 p.m. 

There being no objection, the Senate, 
at 12:37 p.m., recessed until 2 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. DURENBERGER). 

UP AMENDMENT NO, 490 
(Purpose: To exempt certain programs under 

Public Law 480 from the requirements of 

cargo preference laws) 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Mis- 
souri (Mr. DANFORTH) is recognized to 
call up an amendment. 

Mr. DANFORTH. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Missouri (Mr. DANFORTH) 
proposes an unprinted amendment numbered 
490. 


Mr. DANFORTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 84, between lines 2 and 3, insert 
the following: 

ELIMINATION OF CARGO PREFERENCE 


Sec. 716. The Agriculture Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 
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1697 et seq.) is amended by adding at the 
end thereof the following: 

“Sec. 414. Notwithstanding any other pro- 
vision of law, the provisions of the cargo 
preference laws shall not apply to transpor- 
tation of commodities financed under the au- 
thority of title I or made available under 
title II of this Act.”. 

On page 84, line 4, strike out “Sec. 716.” 
and insert in lieu thereof “Sec. 717.”. 


Mr. DANFORTH. Mr. President, this 
amendment would eliminate the cargo 
preference requirements for food shipped 
under Public Law 480. 

At present, the Merchant Marine Act 
provides for cargo preference for Public 
Law 480 food. The meaning of that is 
that, under the law, one-half of the food 
shipped abroad under Public Law 480 
must be shipped in U.S. flag vessels. The 
practical meaning of that is that a por- 
tion of Public Law 480 funds must be 
used to pay the differential between the 
price of shipment of food on other vessels 
and the higher cost of the shipment of 
food on U.S. flag vessels. Therefore, we 
are subsidizing the differential in cost of 
shipment, and we are subsidizing that 
cost out of Public Law 480 funds. 

Mr. President, the cost to the Public 
Law 480 program of the cargo preference 
requirement has been estimated by the 
Congressional Budget Office to be $75 
million in 1982. That estimate is said by 
some to be too low a figure, and an in- 
formal estimate by the U.S. Department 
of Agriculture put it at about $95 million; 
others have said about $100 million. So 
somewhere in the neighborhood of $75 
million to $100 million of Public Law 480 
funds are now being used to finance the 
cargo preference requirements. 

What can be done with this amount of 
money? Well, $75 million to $100 million, 
which is now used to pay the increased 
cost of shipment, could be used instead tc 
buy food. It is estimated that that 
amount of money, that extra amount of 
money, could buy between 350,000 and 
500,000 more metric tons of food in 1982. 
Three hundred fifty thousand to 500,000 
metric tons of food is enough to feed an 
estimated 6 to 8 million children. 

So, Mr. President, what we are talking 
about in this amendment is transferring 
s portion of Public Law 480 money which 
is now used for the purpose of subsidizing 
the merchant marine fleet and using it 
instead to buy food which is desperately 
needed by a hungry world. 

Last week, on the floor of the Senate, 
we observed World Food Day, and a 
number of speeches were made on the 
floor on that occasion. It was pointed out 
that every day, 40.000 people, some 30,000 
of them being children, die of hunger ın 
various parts of the world. It is estimated 
that every minute, 28 human beings 
starve to death; that every 3 days, hunger 
claims as many lives as those lost in 
Hiroshima; and that each year, 20 mil- 
lion people starve to death in the world. 


Public Law 480 is the basic program 
in the United States to get food, which 
we have in abundance in America—a 
bumper crop this year, for example—to 
get food in this country, to buy it. and 
to send it abroad. It is the basic program 
for getting our food into the hands of 
people who otherwise will die. 

The point is made, on behalf of cargo 
preference, that our American merchant 
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marine fieet is a disaster; that the mer- 
chant marine fieet in the United States 
is not competitive; that the merchant 
marine Geet in the United States is ina 
very bad competitive position with re- 
gard to the rest of the worid, and that 
America needs a good, strong merchant 
marine fieet. I do not debate that point. 
It may be that the United States has to 
provide some sort of subsidy, some sort 
of bailout, for our merchant fleet. That 
can well be the case, and indeed we are 
providing that kind of bailout now. 

I used to think that I did not like bail- 
outs, as a matter of general economic 
principle. Yet, I have found myself vot- 
ing for a variety of them since I have 
been in the Senate. But this is a bailout 
like none other; because this particular 
provision with respect to Public Law 489 
is a bailout of the merchant marine in- 
dustry, not just from the funds of the 
taxpayer, but, instead,.is a bailout of the 
merchant marine industry out of food 
that otherwise would go to people who 
are starving. 

So it is not the typical kind of subsidy 
that is involved here. Rather, it is quite 
directly a transfer of resources from food 
otherwise destined for people who are 
dying to the merchant marine industry. 

So if we are going to subsidize our 
merchant marine fleet, let us do so open- 
ly and directly. Let us do so in so many 
words. Let us do so by facing up to that 
fact on its own merits, not by reducing 
what is otherwise available for Public 
Law 430. 

Mr. President, we have already de- 
cided in the process of budget cutting 
to cut the Public Law 480 funds approxi- 
mately $100 million less than what they 
were under President Carter’s budget. If 
we go through with the next series of 
budget cuts the President has proposed 
that is another $140 million below Pres- 
ident Carter's figure. 

So at a time when starvation is ram- 
pant in the world, and when people are 
dying, we have already cut this program 
very substantially, and this amendment 
would simply say that we can mitigate 
that damage at least somewhat by not 
forcing a subsidy literally out of the 
mouths of children around this world 
into the merchant marine fleet. 

Mr. LEAHY addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I support 
the amendment by the distinguished 
Senator from Missouri, because I believe 
that every penny that goes for food aid 
should do just that. I firmly believe that 
the Public Law 480 program should be 
exempt from the cargo preference re- 
quirement so that what scarce resources 
we have for emergency relief and famine 
protection be put to their intended uses, 
not to an ancillary one. 


Now, we have heard a great deal about 
the vital role of our merchant marine, 
the role it plays in our defense effort and 
the number of companies dependent on 
Government support for their very sur- 
vival. I understand these arguments. 
And I would urge the administration to 
make good on its plans to draft a new 
maritime policy. I would urge the Com- 
merce Committee to take a careful look 
at the cargo preference program. Maybe 
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it makes more sense to have this pro- 
gram funded by the Department of De- 
fense, since national security is so often 
used as the basis for the program’s ra- 
tionale and not the feeding of the world’s 
hungry. Possibly the Commerce Depart- 
ment or the Department of Transporta- 
tion would be the logical home for all 
cargo preference provisions. 

But, Mr. President, I do not believe 
that the Agriculture Department in gen- 
eral, or the Public Law 480 program spe- 
cifically, is the proper home for cargo 
preference. 

The Public Law 480 program is the 
food for peace program. Ever since 1954 
it has had four tasks. First, it has pro- 
vided an outlet for our surplus farm 
commodities. Second, it has met cer- 
tain foreign policy goals. Third, it has 
had overwhelming success in develop- 
ing new export markets for our farm 
goods. Finally, it has provided vital food 
relief for needy countries around the 
world. 

In a time of sharp budget constraints, 
every dollar spent on this program is 
precious. Public Law 480 has been cut, 
and will come in for more cuts. At the 
same time the costs of cargo preference 
keep going up and up. It is now cal- 
culated that around $100 million of Pub- 
lic Law 480 goes not for food but for 
the shipment of food. That means that 
500,000 metric tons of food goes unpur- 
chased. It. means that people will go a 
little more hungry. And it means that 
in the long run, the world is a little 
more insecure, a little bit more desperate. 

As a member of the Presidential Com- 
mission on World Hunger, I feel it is 
essential that the Senate take a clear 
stand on this issue and support a suc- 
cessful program that has positive bene- 
fits for this country. Our own fate as 
a free and secure nation is linked to 
the stability of the rest of the world. 
Our efforts through Public Law 480 con- 
tribute to this stability and should not 
be diluted. 


Mr. President, this is not the first 
time this year that the Senate has con- 
sidered this issue. The entire Agricul- 
ture Committee recommended this action 
as part of the budget reconciliation meas- 
ure. There was merit in the proposal 
then, there is even more merit to the 
proposal now. 

I urge my colleagues to support this 
amendment by the Senator from Mis- 
souri. I also urge the administration 
to take a cold, hard look at cargo pref- 
erence itself—specifically, in light of 
last year’s loss of the Public Law 480 
transport ship the SS Poet which went 
down without a trace, taking with it 
all 33 members of its crew. Secretary 
of Commerce Drew Lewis had promised 
to personally review this country’s grain- 
shipping system “to make certain that it 
does not have the effect of encouraging 
the use of any unsafe ships which risk 
the lives of American seamen.” 

Mr. President, our cargo preference 
prorrams play an important role in sup- 
port of our merchant marine. It is clear 
to me that the whole program will bene- 
fit from careful review by both the rele- 
vant Senate committee and the admin- 
istration. But whatever the outcome of 
this review, I see no need for the Public 
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Law 48 program, a vital component of 
our food aid efforts and our foreign 
policy itself, to be penalized. 

Again, this $100 million translates into 
food—food for hungry children, I urge 
support for this amendment. 

ELIMINATION OF CARGO PREFERENCE 


Mr. DOLE. Mr. President, I would like 
to indicate my support for the amend- 
ment offered by the Senator from Mis- 
souri, and to express my opposition to 
the continuation of cargo preference in 
the Public Law 480 program. 

I would hope that both Congress and 
the administration are beginning to rec- 
ognize the fundamental unfairness of 
continued subsidization of an industrial 
special interest at the same time that we 
are cutting supports for agriculture and 
other sectors and increasing their reli- 
ance on the free market. 

CUTTING BACK THE FOOD FOR PEACE PROGRAM 

Mr. President, the economic recovery 
program outlined by the President and 
undertaken by Congress has required 
significant sacrifices in the food for peace 
program—some $100 million in commod- 
ity sales already, with another $140 mil- 
lion requested in the second round of 
budget cuts. 

Frankly, I can make no commitment 
to support a further reduction in the 
Public Law 480 program at this time. The 
benefits of food for peace in providing 
humanitarian relief to less developed 
countries over the past 26 years have 
been the margin of survival for many 
of the world’s poor. 

In addition, Mr. President, Public Law 
480 has contributed to our rural economy 
by insuring the export of a small but 
significant quantity of U.S. agricultural 
products. 

If we are to reduce American assist- 
ance to both the world’s hungry, and 
to U.S. farmers and ranchers, we should 
also be willing to scale down the over- 
dependence of the maritime industry on 
Government cargo preference guaran- 
tees. 

I am informed that the elimination 
of cargo preference proposed bv the Sen- 
ator from Missouri would divert an esti- 
mated $100 million to the sale of farm 
products abroad. While this amount 
would not compensate for the budget re- 
ductions made or requested in the Public 
Law 480 program, it would restore a siz- 
able share. 

At current commodity prices. the 
United States would be able to sell an 
additional 350,000 to 500,000 metric tons 
of corn, wheat. soybeans, and other 
products with the same money—sales 
that would greatly benefit the depressed 
level of farm prices today. 

CARGO PREFERENCE INCONSISTENT WITH FREE 
TRADE 

Mr. President, Congress is now com- 
pleting consideration of a new farm bill 
which will set commodity support provi- 
sions for the next 4 years. 

The 1981 farm bill will provide some 
insurance for farmers against low prices, 
but will need to be complemented by a 
strong and aggressive policy on agricul- 
tural exports in order to restore prosper- 
ity to our farm sector. 
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We must explore every opportunity for 
expanding trade, for eliminating import 
barriers and unfair export practices 
which restrict U.S. exports, and for mak- 
ing our products competitive in the world 
marketplace. 

One of the few tools currently in place 
for assuring at least a minor percentage 
of annual exports of agricultural prod- 
ucts in today’s highly restrictive market 
is the food for peace program. 

If farm prices are to be raised, main- 
tenance of a meaningful level of exports 
under Public Law 480 is an essential ob- 
jective of our agricultural trade policy. 

ADMINISTRATION POSITION ON CARGO 
PREFERENCE 


To my knowledge, Mr. President, the 
administration has yet to take a posi- 
tion on whether cargo preference for 
Public Law 480 should be continued. 

Transportation Secretary Lewis has 
twice indicated that there is an ongoing 
review of the subject within the overall 
context of a policy framework on the 
decline of the U.S. merchant marine. 

I certainly will look forward to Secre- 
tary Lewis’ conclusions on the subject. If 
there is any way to bring our shipping 
industry back to life without burdening 
the U.S. taxpayer, he will have my full 
support. 

On the other hand, I see no reason to 
continue to burden the American farmer 
or the taxpayer with the rising cost of 
U.S. freight rates under cargo preference. 

I know the condition of the farm 
economy in the countryside right now, 
and it is serious. Farmers need all the 
help they can get—not through Gov- 
ernment subsidies but through greater 
exports and higher prices. 

As a result, Mr. President, I would hope 
that the administration moves ahead 
quickly with its review of the maritime 
industry and makes its recommendations 
before we are asked to make further cuts 
in the commodities side of the Public Law 
480 program. 

Mr. President, I commend my col- 
league from Missouri for his forthright 
effort to correct a situation that simply 
does not make good economic sense for 
either the administration or the mari- 
time industry. 

We need a healthy shipping sector in 
this country just as we need a healthy 
agricultural sector. We will have neither 
if private initiative and enterprise are 
not allowed to determine profitability in 
the domestic and world economy. 

I commend my distinguished colleague 
from Missouri for his initiative in this 
effort. It is one that is supported by the 
distinguished Senator from Vermont 
(Mr. LEAHY), and by nearly every mem- 
ber of the Senate Committee on Agricul- 
ture, and I hope the amendment will be 
adopted. 

Mr. INOUYE. Mr. President, I speak 
in opposition to the amendment. 

At the end of World War II our mer- 
chant marine controlled the seven seas. 
We were No. 1 in every category of ship- 
ping. Countries that wanted to do busi- 
ness with the United States had to ship 
their goods in American bottoms. For 
that matter, even if they wanted to ship 
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their goods to another country, it was 
an American ship that carried them. 

It may interest many of my colleagues 
to know that we no longer have the 
world’s largest merchant fleet. In a 
short period of time, because of our gen- 
erosity, our merchant fleet ranks 11th 
in the world in terms of the number of 
vessels. We carry only 4 percent of our 
foreign commerce on American ships. 
The Soviet Union, on the other hand, 
carries more than 50 percent of its for- 
eign cargo on its ships, and its fieet ranks 
second in the world in size. 

Public Law 480, Mr. President, is a fine 
program. The title itself is an excellent 
one, Food for Peace. It is an assistance 
program. It is one of the main programs 
in our foreign assistance program. 

Public Law 480 cargo is produced by 
Americans, on American soil. I just won- 
der how starving people feel when they 
receive food under Public Law 480 which 
has been carried on Soviet bloc ships. 
This amendment will permit ships flying 
the hammer and sickle to be carrying 
our goods. We intend these goods to feed 
the hungry and, at the same time, carry 
a message that these are American 
goods. 

Stevedores in some of these undevel- 
oped countries, not being able to read 
or write, will see vessels flying the ham- 
mer and sickle, and will come to a con- 
clusion that these goods represent the 
bounty of the Soviet Union, not of the 
United States. 

Our laws are so generous and so liberal 
that it may surprise some of you to know 
that to this day our transoceanic mail 
is not being carried by American ships. 
Our mail in some cases is being carried 
hed vessels of one of the Soviet bloc coun- 

ries. 

This present law says that at least 50 
percent of our goods must be carried on 
American ships. We are not saying that 
all of it must be so carried. Now we are 
saying that all of it can be carried by 
anyone as long as they bid below us. 

I think we should keep in mind that we 
are not dealing with apples and oranges. 
Our shipping companies are privately 
owned, and operate privately owned 
ships. They are not owned by the Gov- 
ernment. There is a shipping company 
called FESCO, the Far East Steamship 
Co. Looking at the letterhead one would 
conclude that it must be some Chinese 
company. It is wholly owned by the So- 
viet Government. It has no trade unions: 
no board of directors; no stockholders. 
It can under bid the Americans vessels 
at every turn. 

The Soviets long ago concluded that 
the merchant marine was part of their 
defense structure, that it was part of 
their navy. We won World War II be- 
cause we had a merchant marine. Some 
have argued that we do not need a mer- 
chant marine because we can always 
rely upon our friends. 

Just think back to Vietnam. We had 
a few problems down there. NATO ships 
refused to carry our cargo to Vietnam. 

Let us go back, not too long ago, to the 
Yom Kippur War. At a time when the 
Israelis were almost on their knees, and 
were in need of military cargo, we looked 
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around for U.S. ships. All of our ships 
were on the high seas so we called upon 
Americans, Americans who owned ships 
under foreign registry, and asked them, 
“How about being good Americans and 
help carry our cargo to Israel?” 

Well, the word got back to the OPEC 
countries, and they notified Panama and 
Liberia that any ship in their registry 
carrying this cargo would be considered 
doing an unfriendly act. So what was the 
outcome? Not a single American re- 
sponded to our call; not a single Amer- 
ican. So when the crunch is on, I think 
we can only count on our own ships. 

I hope that my colleagues will look 
upon the sad plight of our merchant ma- 
rine industry. To think that we carry 
only 4 percent of our foreign trade should 
be of major concern to us. Not too long 
ago we were concerned about the oil em- 
bargo. It was real. I can still see p:ctures 
of cars bumper to bumper lined up in 
front of gas stations waiting for their 
little quota of gasoline. 

Imagine what would happen if there 
is a shipping embargo. It is not too far 
way. The Soviets who were No. 30 at 
the end of World War II are now No. 
2 in the world. At the rate they are go- 
ing, in about 3 years they will be No. 1. 
And the time may come when some For- 
eign Minister of the Soviet Union, sit- 
ting across from our Secretary of State, 
would say, “Mr. Secretary, I don’t like 
your attitude and your country’s atti- 
tude. I am ordering all of our ships to 
stay away from the United States.” Then 
we will have problems. 

And so this may seem like a very mi- 
nor amendment, and I commend its au- 
thor. But Mr. President, we should be 
concerned about the health and strength 
of our merchant marine and this amend- 
ment is not the way to do it. I hope the 
author will reconsider. 

Mr. PERCY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. PERCY. Mr. President, I have a 
great respect for my distinguished col- 
league from Hawaii and I, too, would 
like to see a strong merchant marine. 

The problem is that, as we get into 
this area of regulation and doing it this 
way, we get all kinds of distortion. I 
would almost sooner see an appropria- 
tion come up and just vote on it. We do 
not try to subsidize the Navy, we do not 
try to subsidize the tank program for 
the Army, we just appropriate the money 
and say, “This is in the national inter- 
est and we are going to do this.” To do 
it by the back door invites all sorts of 
distortion. 

For instance, I would ask my distin- 
guished colleague, what do we do in the 
Great Lakes, the fourth seacoast of the 
country? What do we do with 50 per- 
cent cargo preference when we only have 
one American bottom in all the Great 
Lakes? What do you do? What is the dis- 
tortion of dollars there? What do our 
manufacturers do? What happens on 
any Government-paid cargo that is re- 
quired to ship 50 percent of it? That 
penalizes everyone. You never know 
what the cost with the merchant ma- 
rine is then. 


CONGRESSIONAL RECORD—SENATE 


I have presented this problem, and 
Senator SLADE Gorton, chairman of the 
Subcommittee on Commerce, has prom- 
ised to hold hearings on this whole is- 
sue so that we can look at it as a whole 
and not piecemeal. 

I want a strong merchant marine. But 
I have a problem doing it by the back 
door. You never know what the cost of 
a subsidy is, and that is, in principle 
and economic theory, a problem that 
we constantly face on this. 

Now, with respect to the pending 
amendment, I would like to ask my dis- 
tinguished colleague a question. Senator 
DanrortH has distinguished himself for 
his deep concern about people, and not 
just people in the United States. He is 
concerned about our own citizens, his 
own constituents, and he is concerned 
about the people of the world because 
he recognizes that instability in the 
world creates instability for the United 
States. With 80 percent of our raw 
materials coming from outside the 
United States, with virtually all of our 
really growing dynamic markets abroad, 
instability anyplace creates conditions 
that undercut our own economy. 

It is certainly symbolic from a hu- 
manitarian standpoint, that the Nobel 
Peace Prize went this year to the United 
Nations International Commission on 
Refugees. This was a statement that they 
did more to bring about peace by taking 
care of the millions of impoverished, 
starving people, and they moved in to 
meet a critical need. And our distin- 
guished colleague from Missouri went out 
on his own months ago, half a year ago 
or more, to report back to the Senate 
what was happening there. 

Now in this case, I would ask the ques- 
tion: With the additional costs of the 
5G0-percent cargo preference—equalling 
the equivalent of 350,000 to 450,000 tons 
of grain—how many hundreds of thou- 
sands of people could be fed for a whole 
year with what is paid as transportation 
costs in this requirement, this regulation 
by Government? What are we talking 
about in the terms of human beings? 

We place tremendous value on one life 
in this country. We will go to extraordi- 
nary means to save one life. Look what 
we spent trying to save the hostages in 
Iran, a country that for 444 days humili- 
ated and plagued this Nation because 
those lives were at stake. How many lives 
are we talking about with this food sub- 
sidy that goes to pay the regulation of 
50-percent cargo? 

Mr. DANFORTH. Let me say to the 
Senator from Illinois that I think that 
his question is right on target. The Sena- 
tor from Hawaii claims that this was an 
amendment designed to save money. It 
is not. I would love to think of an amend- 
ment to save money, but this particular 
amendment is not designed to save 
money; rather, what this amendment 
does is to save that portion of Public 
Law 48), spending, which is now being 
used to subsidize the merchant fleet, 
should instead be used to buy food to 
send abroad. and that if we want to sub- 
sidize the merchant fleet, let us do so 
directly, not through a back door method 
and not through a method which di- 
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rectly takes food out of the hands of 
those who are dying. 

The answer to the Senator’s question 
is that between 350,000 and 500,000 met- 
ric tons of food, which could be bought 
with this savings, would feed 6 to 8 mil- 
lion children for a year. So you are talk- 
ing about millions of people—millions of 
people—whose lives can be saved if we 
simply use the Public Law 480 money for 
the purpose of Public Law 480. The pur- 
pose of Public Law 480 is to feed people— 
that is the purpose of the law—not to 
allow the money to be diverted to some 
other cause, however just that other 
cause might be. 

So the answer to the Senator's ques- 
tion is somewhere in the neighborhood of 
6 to 8 million people. 

I would just like to add one other point 
in answer to his question and in response 
to part of the question. 

The Senator from Hlinois pointed out 
that last June during the consideration 
of the Budget Act, when the same issue 
was made on the floor of the Senate, it 
was said at that time, “Well, there will 
be hearings and we will hear the matter. 
We will discuss it. We will have further 
chances to hear witnesses and so forth, 
and that the administration would study 
it.” 


Well, since that time, almost 4 months 
have gone by and the only hearing that 
was held was a hearing by Senator 
Boscuwitz’s subcommittee of the Agri- 
culture Committee. And so hearings have 
been held. And I am told at that sub- 
committee hearing, the Department of 
Defense and the Department of Trans- 
portation did not even bother to testify. 


We can go on and promise hearings 
forever. But let us bear in mind that 
every day that goes by more people are 
going to die. And I do not relish being 
so dramatic as to talk about people dy- 
ing by the second, but, in fact, it is true, 
And for us to have “World Food Day”, 
which we celebrated on the floor of the 
Senate just last week and our rhetoric 
is all polished up about what we are 
going to do to help the people who are 
hungry around the world, and then 
when we have a provision in the law 
where we knowingly divert funds avail- 
able to get food into the stomachs of 
children and we divert that money for 
some other purpose, I think that it makes 
a mockery of what we were saying last 
week. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. PERCY. I thank my distinguished 
colleague very much indeed. I will be 
happy to yield in just a moment. 


But I would like to say that we hear 
a lot about right to life, and that is a 
controversial issue. But I know of no con- 
troversy over 8 million people—whether 
they are children already born, whether 
they are teenagers, youngsters, whether 
they are women, whether they are men— 
who are so impoverished, so weak that 
they cannot even till their own fields, 
they cannot even work for a living. And 
there is hardlv a protest from them. 
Those of us who have seen the starv- 
ing—we have all seen them—know that 
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there is no protest there. They are just 
too weak to protest. 

In Kampuchea, we know that many 
faltered on the way. Because of lack of 
food, they could not carry on any longer, 
even though they knew the promised 
land, the opening of the door of Thai- 
land to them, was there. And the same 
thing down in Afghanistan, where some 
were able to go into Pakistan, but some 
just did not make it. 

In Africa, people just could not get to 
food. 

We cannot find a way to justify taking 
away the source of nourishment and life 
for 8 million people when we could turn 
this around, hold our hearing, and face 
up to the issue. Then we could say, “A 
merchant marine is in the national secu- 
rity interest of the United States. We are 
going to have one. It is going to cost so 
much. We are not going to do it with 
backdoor methods, with indirect account- 
ing so that we do not know what it really 
costs us. That is not the American way to 
do things. Face up to it. Cast a vote. Put 
us on the spot and let us determine that 
this is something we must have and we 
are going to have.” 

Mr. DANFORTH. I think the Senator 
from Illinois would also recognize that if 
a merchant fleet is in the security inter- 
ests of the United States, then clearly in 
the Defense Department budget some- 
where there is the $75 million to $100 
million necessary to provide for what is 
allegedly a key portion of our national 
security. Clearly, we can get that funding 
somewhere. 

But the problem with this particular 
program, the way it is operating now, is 
that money is taken directly from food 
purchases and put into the subsidy. That 
is what we believe is just a perversion of 
the purposes of Public Law 480. 

Mr. PERCY. We will certainly want to 
hear from other Senators on the floor 
from the standpoint of the majority 
leader, the fioor manager, and the mi- 
nority floor manager. We would be pre- 
pared to have a voice vote, unless there 
is a request from someone else for a roll- 
call vote. I would be happy to yield the 
floor. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. I would like to ask 
the Senator from Missouri, how long has 
the provision he is seeking to repeal been 
in the law? 

Mr. DANFORTH. Since 1954. 


Mr. SARBANES. I think that is a very, 
very important fact. This program has 
embraced as one of its purposes, since 
1954, 27 years ago, support for an Amer- 
ican merchant marine. In other words, 
there is not a new provision in this leg- 
islation that for the first time is seeking 
to introduce into our law the concept of 
providing some support for our mer- 
chant marine. That provision has been 
in the law for 27 years. The amendment 
of the Senator from Missouri seeks to 
pull that longstanding provision out of 
the law. 

We hear all this criticism about this 
way of supporting the American mer- 
chant marine; I think such support is 
& very important objective. I would point 
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out that every other maritime nation in 
the world is providing support in one 
way or another, and that we are losing 
out in the process because we do not 
have a commitment to an American 
merchant marine and a fully developed 
program for achieving it. 

We hear the assertions, “Well, if you 
are going to do it, it ought to be done 
differently. It should be in the Defense 
Department budget; or it ought to be 
done directly by appropriations.” 

But none of those alternatives are in 
the offing. They are not before us. In- 
stead what is before us is an amendment 
which would take out a long-standing 
provision for supporting our merchant 
marine. This amendment will have a 
major impact on the little sustenance 
that we now provide for maintaining an 
American merchant marine. We have 
already allowed the merchant marine to 
deteriorate very badly, at a significant 
expense to the country. I believe that 
decline affects our national security 
position. It affects our international eco- 
nomic position. It carries with it very 
serious potential consequences in the 
future. 

To come now with an amendment that 
would rip out of the law a provision that 
has been there for the last 27 years rep- 
resents a complete reversal of policy. 
This cargo preference provision has been 
in the law since 1954. No one has ana- 
lyzed carefully what the impact would be 
to pull it out of the law. 

I sympathize with the objective of 
feeding more people. Provided a larger 
appropriation for the Public Law 480 
program. You could feed more people by 
paying less for the food that you take 
into the Public Law 480 program. Would 
the Senator supporting this amendment 
want to take that approval? The entire 
program has been structured carefuily 
and that structuring has prevailed for 
more than a quarter of a century. One 
of the objectives of the legislation for 
over a quarter of a century, I would say 
to the Senator from Missouri, is support 
for the American merchant marine, 
which is refiected in this requirement 
that at least a certain percentage of 
these shipments be made in American 
bottoms. 

If we are going to start dropping such 
support off the side without substituting 
anything in its place in terms of con- 
tinuing suprort for the merchant marine, 
then the bottom line is that the mer- 
chant marine will diminish even further 
with all of the costs and all of the re- 
percussions that will bring in terms of 
important economic and security inter- 
ests of this country. 

Mr. President, I join the distinguished 
Senator from Hawaii in strong opposi- 
tion to this amendment and hope it will 
be rejected by the Senate. 

Mr. BOSCHWITZ addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I rise 
in support of the amendment offered by 
my distinguished colleague from Mis- 
souri. 

I agree with the comments he made 
regarding the humanitarian mission of 
the Public Law 480 program. In addition 
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to the benefit this amendment will have 
overseas, it also has important conse- 
quences for U.S. agriculture. 

Clearly, the total cost of the Public 
Law 480 cargo preference requirements 
for fiscal year 1982 will be much greater 
than the $70 million that was estimated 
only last summer. The differential be- 
tween the rates charged by foreign flag 
carriers and U.S.-flag carriers has wid- 
ened in the past few months due to rate 
increases by the domestic fleet. The new 
estimate for the cost of cargo preference 
is $90 million for title I and another $6 
to $10 million for title IT. That means we 
are now talking about a $100-million sub- 
sidy to the maritime industry that is 
counted as an expense in the agricultural 
portion of the budget. Note that this sub- 
sidy is not included in the budget of the 
Maritime Administration. Instead, it is 
hidden in the budget for agricultural 
programs. This gives the mistaken im- 
pression that the agricultural programs 
cost more than they actually do. 

Mr. President, in order to fully appre- 
ciate the impact of cargo preference on 
the Public Law 480 program, it is neces- 
sary to understand the way the program 
is administered. I have no complaint with 
the way the program is run by USDA. 
They handle it this way in order to com- 
ply with the law. What bothers me is that 
they have to run the program at all, 

These facts are clear. U.S.-flag vessels 
charge higher rates than foreign vessels. 
The differential payment averaged over 
$49 per metric ton in 1981 (equivalent to 
$1.32 per bushel on wheat). USDA has 
no control over the size of the differential 
it must pay. The Maritime Administra- 
tion decides, based on Public Law 664 
of 1954, whether the rates charged by 
U.S.-flag carriers are “fair and reason- 
able.” I question whether a rate of $49 
per metric ton on top of the rates charged 
by foreign carriers is either fair or rea- 
sonable. However, if MarAd decides that 
they are, then USDA must pay for the 
differential on the 50 percent of Public 
Law 480 shipments required to be shipped 
on ira carriers. It is as simple as 

at. 


In actual practice, the $100 million less 
that will be shipped if this amendment 
is not adopted will be spread among the 
various commodities. For sake of illus- 
tration, though, let us assume that all of 
it comes from reduced wheat shipments. 
This helps to point out the enormity of 
the problem. If we assume that wheat at 
export locations is worth $4.50 per bushel, 
the $100 million to be spent on cargo 
preference would buy 22 million bushels 
of wheat. 

Mr. President, I believe that 22 million 
bushels is an awful lot of wheat. It 
amounts to nearly 16 percent of all the 
wheat grown in Minnesota this year. I 
am proud to say that Minnesota was the 
seventh ranking wheat producing State 
in 1981. Wheat is very important to the 
farmers of Minnesota and virtually all 
others States in the country. When we 
realize how much more wheat could be 
exported under the Public Law 480 pro- 
gram by eliminating the cargo prefer- 
ence requirement, it seems clear to me 
that this amendment is in the best in- 
terest of American agriculture. 
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I wish to clarify one point. It is my 
intention—and I am sure the intention 
of the other cosponsors—that the moneys 
freed up by this amendment be used for 
purchase of commodities and not be ex- 
tracted from Public Law 480 as still an- 
other budget cut. 

Mr. President, when we discussed this 
issue during the reconciliation process in 
June, those who wanted to eliminate 
cargo preference were criticized for not 
having held hearings. I am pleased to 
report that I have since held a hearing 
under the auspices of the Foreign Agri- 
cultural Policy Subcommittee, which 1 
chair. The hearing was held on July 10 
with representatives of the maritime in- 
dustry, organized labor, the administra- 
tion, and other interested parties invited 
We learned several interesting things. 
One thing is that the administration is 
not overly interested in the issue of cargo 
preference as it applies to Public Law 
480. We invited representatives from the 
Department of Commerce (old home of 
MarAd), The Department of Transpor- 
tation (new home of MarAd), and the 
Department of Defense to appear and 
present testimony. All three of these De- 
partments declined to send representa- 
tives. 

Another point that was brought out is 
that cargo preference benefits only eight 
or nine companies which charter bulk 
vessels to carry title I commodity ship- 
ments. The total number of vessels which 
are generally offered to carry these car- 
goes is less than 25. A little arithmetic 
shows us that the $100 million subsidy 
divided by 25 ships comes out to around 
$4 million per ship per year. 

Still another interesting fact is that 
most of the ships are quite old. Only 
three of them were built in the 1970's. 
One was built in the 1960's. One was 
built in the 1950’s. All the rest were built 
in the 1940’s. This means much of the 
fleet is over 35 years old. Most of the 
vessels are not efficient compared to 
more modern craft. Many are not really 
designed to handle the bulk grain 
cargoes, 

In fact, it was pointed out that Sri 
Lanka announced a Public Law 480 
wheat tender under protest. Sri Lanka 
has a modern high-speed pneumatic 
unloading system that works efficiently 
only with large bulk carriers. Unload- 
ing vessels with small, awkwardly lo- 
cated compartments not only slows the 
whole operation and increases costs, but 
greatly increases the potential for dam- 
aging the equipment. 

This situation wears heavily on the 
good will that has teen established with 
Sri Lanka as an agricultural trading 
partner. As that country develops and 
becomes more of a commercial grain 
customer and less of a Public Law 480 
customer, will they turn to the United 
States to meet their needs? More like- 
ly, a negative experience with our coun- 
try will induce them to buy more heav- 
ily from other countries. This Sri 
Lankan problem results directly from 
the cargo preference requirement. 

Some people are concerned that many 
jobs could be lost if cargo preference 
would be ended. On the contrary, we 
found that this would not be the case. 
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Even if the entire fleet currently carry- 
ing bulk chartered Public Law 480 car- 
goes was retired—which we do not ex- 
pect—the impact would be limited. If 
each of the 25 vessels has a crew of 40, 
there would be a total of 1,000 jobs that 
could be lost. Keep in mind, though, 
that the average cargo preference sub- 
sidy for each of those jobs would be 
$100,000 ($100 million divided by 1,000 
jobs equals $100,000 per job). If the $100 
million was used to ship more commod- 
ities, the net impact on the domestic 
economy would be to create far more 
jobs than could possibly be lost by 
adopting this amendment. 

Mr. President, in our hearing we found 
no evidence whatsoever that these 25 
ships add to our country’s military secu- 
rity. They may well have done so dur- 
ing World War II when so many of them 
were built, but now most are simply too 
old, too slow, too small, and too un- 
reliable to be of any significant military 
benefit in a time of national crisis. 

I would like to conclude my statement 
by telling of an incident involving a ship 
carrying a Public Law 480 cargo that 
just came to my attention yesterday. I 
do not wish to reveal the name of the 
ship or the company involved because I 
am advised that USDA may be initiating 
legal action against the owner. 

The ship involved is an old tanker 
which was chartered to carry a Public 
Law 480 cargo of soybean oil to Asia. At 
the time it was chartered, it was the 
only U.S.-flag carrier available. The 
freight differential was in line with Mar 
Ad regulations. After the oil had been 
loaded and the ship was ready to sail, 
the owner announced his intention to 
scrap the vessel atter completing the 
voyage., 

This was a convenient decision for the 
owner since one of the largest ship scrap- 
yards in the world is located in Singa- 
pore. The ship did deliver its cargo of 
soybean oil to Karachi, Pakistan, and 
Chittagong, Bangladesh. Even as I speak 
that ship is heading toward Singapore 
or has just recently arrived. 

What we have is a situation where the 
taxpayers of the United States through 
Fublic Law 480 have paid the owner 
more in freight differential payments to 
deliver the soybean oil and return the 
ship to the United States than it cost for 
the entire trip to Pakistan, Bangladesh, 
and Singapore. The same thing has hap- 
pened before. USDA hopes to recover 
some of this loss through the courts. 

The issue is clear, though. If the pro- 
gram is being abused in this manner, 
why should we continue to support it? 
Are these rusty old tubs actually doing 
us any good, or is the program merely 
providing a subsidy for a few companies 
in the ocean shipping business? I feel 
clearly that the program has outlived 
its usefulness and should be scrapped 
like the ship I have just talked about. 

Mr. President, I urge my colleagues to 
join me in supporting this amendment. 

Mr. Fresident, in the Agriculture Com- 
mittee we have held some hearings on 
this subject. Of course, the whole busi- 
ness of Public Law 480 falls under the 
jurisdiction of the Agriculture Commit- 
tee. 
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We found that if the objective that the 
distinguished Senator trom Maryland 
was citing were being achieved, it would 
be one thing. But that objective is not 
being achieved. The probiem with the 
merchant marine in this country is not 
related to the presence or absence of car- 
go preference on Public Law 480 ship- 
ments. Of course, the merchant marine is 
supported by hundreds and hundreds of 
milions of dollars in other forms. In the 
case of Public Law 480, the cost is ap- 
proximately $70 million. I understand 
that cost has now gone up to $90 million, 
the cost of using American bottoms in- 
stead of going out into the open market. 

But the most compelling aspect of the 
argument, in my judgment, is the kind 
of vessels being offered for the Public Law 
480 shipments, for the title I goods that 
we give and sell at preferred rates to 
other countries. As I look at that list of 
vessels, I note that of the 13 vessels, 10 
of them were built in 1945 or earlier. Par- 
don me, one was built in 1948. Ten of 
them were built during the 1940’s. Most 
of them saw service in the Second World 
War, apparently. One was built in 1961 
and two, indeed, were built very recently, 
in 1978. 

Of the dry bulk vessels, of the 13 of 
them which are normally offered and 
that have been offered in the last year 
for title I cargoes, 10 of them were built 
in the 1940’s, and only two of them were 
built recently, within the last 3 years. 
Only two of them were built within the 
last 20 years. 

Of the tanker vessels that are offered 
for title I goods, I note that 9 of the 11 
were built in the 1940’s, 1, the Ban- 
ner, was built in 1956, and 1 tanker 
vessel was built in 1973. 

There are other U.S.-flag vessels, of 
course, that are liners, Mr. President, but 
the above vessels are those that are of- 
fered on title I cargo. 

If we are to achieve the very desirable 
end of having an active, usable, and pro- 
gressive fleet of ships in our merchant 
marine, and if, indeed, the cargo prefer- 
ence requirement was helping such an 
objective, that would be one thing. But 
from the hearings that we have held it 
does not seem to be achieving that ob- 
jective. 

For those reasons, Mr. President, I 
join in the amendment of my distin- 
guished colleague from Missouri, ask to 
be made a cosponsor, if I am not already 
a cosponsor, and hope that it will be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, I have lis- 
tened to the arguments on both sides. 
They are succinct and well presented. 
I come down on the side of those who op- 
pose this amendment for the following 
reasons: 

First, we obviously need a strong Amer- 
ican merchant marine. 

Second, the elimination of the cargo 
preference requirement for Public Law 
480 would be the start of an erosive proc- 
ess in the present all-too-small subsidy 
program we have for the merchant 
marine. 


The thought of the Senator from 
Hawaii, that we ought to use Ameri- 
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can carriers to carry American food aid, 
is a very important one because it en- 
ables us to stress that these gifts are 
from the United States, not from some 
other country that otherwise transported 
them across the ocean. 

I agree wholeheartedly with the Sen- 
ator from Missouri in his idea that we 
should have more food for the hungry. 
The best way to do that would be to 
increase the authorization for our Pub- 
lic Law 480 program. 

I was struck with his statistic that $100 
million would feed—how many children 
for how long, did the Senator say? 

Mr. DANFORTH. About 8 million for 
a year. 

Mr. PELL. Eight million children for 
1 year, Mr. President. That is a startling 
statistic and a very important one. What 
concerns me is that if this amendment 
is passed, we would find that its benefits 
would quickly be gobbled up by OMB 
and Mr. Stockman. We have no as- 
surance that the savings would in fact 
be used to feed the hungry. The admin- 
istration has already reduced the food 
for peace program by exactly $100 mil- 
lion, from $1.26 billion to $1.16 billion. 
If my friend, the Senator from Missouri, 
is correct, one can hold that the admin- 
istration is responsible for starving, over 
a period of a year, 6 to 8 million chil- 
dren; statistically, that would be a cor- 
rect statement. 

I have long supported efforts aimed at 
the alleviation of world hunger, and I 
am in sympathy with the intent of this 
amendment, but my own view is that 
we should add to the Public Law 480 
authorization. I would support any 
amendment to add to our food aid pro- 
gram, because that would continue to 
provide a modest subsidy to the mer- 
chant marine—while also feeding more 
hungry children. In my view, we can ac- 
complish both goals. 

Finally, we have President Reagan’s 
most recently revised budget proposal 
with an additional cut of $140 million in 
the food for peace program. This addi- 
tional cut is more than the projected 
Savings which would accrue if this 
amendment is adopted. Statistically, 
President Reagan will be responsible for 
the starving for a year and a half of 
another 6 to 8 million children. Accord- 
ing to the Senator from Missouri, that 
is the result of a further cut of $140 
million. 

Mr. President, I think the important 
thing here is to be honest with our- 
selves, recognize that we do have a sub- 
sidy for the merchant marine. It is not 
hidden. It is perfectly open and fully 
justifiable. I urge my colleagues to con- 
tinue this subsidy, fight the projected 
reduction of $140 million the adminis- 
tration is proposing for Public Law 480, 
and fight to increase the total amount of 
funds made available for the world’s 
hungry children. For me, that is the 
proper course of action. 

Mr. GORTON and Mr. BOSCHWITZ 
addressed the Chair . 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


Mr. BOSCHWITZ. Mr. President, if I 
may have another minute just to expand 
on the point I was making regarding the 
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age of the ships, I should like to conclude 
my statement by telling of an incident 
that is actually happening just now. 
That is that a ship carrying a Public 
Law 480 cargo of soybean oil that is go- 
ing to Asia, at the time it was chartered, 
was the only U.S.-flag carrier available. 
The freight differential was in line with 
the regulations. After the oil had been 
loaded and the ship was ready to sail, 
the owner announced his intention to 
scrap the vessel after completing the 
voyage. This was a convenient decision 
for the owner, since one of the largest 
ship scrapyards in the world is located 
in Singapore. 

So the ship delivered its cargo of soy- 
bean oil to Karachi, Pakistan, and should 
have gone to Bangladesh. As I speak 
here, Mr. President, that ship is heading 
toward Singapore or has just recently 
arrived. 

Mr. President, again, I state that we 
do want to maintain a merchant marine, 
but we want to maintain a merchant 
marine that, in this day and age, is a 
useful one and not a bunch of old tubs 
that are not going to serve us in the 
event of difficulties, inasmuch as the 
whole purpose of the cargo preference is 
to maintain our merchant marine. 

I note that the distinguished propon- 
ent of the amendment had a note handed 
to him about the U.S.S. Poet. This is an 
often discussed ship. In this case, it was 
carrying food, principally wheat, to 
Egypt approximately a year ago and was 
simply lost and never heard from, just 
swallowed up by the sea, together with 
its crew. It was never heard from again. 

Another case was a mid-1940’s ship 
that we were preserving for our great 
merchant marine through the cargo 
preference amendment. It was carrying, 
of course, a load of wheat under the 
Public Law 480 program. 

In conclusion, Mr. President, I agree 
with those who argue that we should 
have a formidable merchant marine. We 
are simply going about it in the wrong 
Way or we are not accomplishing the ob- 
jective by the cargo preference program 
and we are not adding to the strength of 
our merchant marine. 

Instead, as the distinguished Senator 
from Rhode Island said, and as I know 
my colleague from Missouri has pointed 
out, we are reducing the amount of food 
that is available for the world’s hungry. 
So I am fervidly in support of this 
amendment. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, the 
fundamental disagreement over the de- 
sirability of this amendment is at least 
partially disguised by agreement among 
all Members who have spoken on this 
issue on at least two propositions. The 
first of those propositions is that the 
Public Law 480 program, the food for 
peace program, is important. It is im- 
portant to those who receive and are 
able to use that food to improve their 
own lives; in some cases, to keep starva- 
tion away. It is important also to the 
agricultural community of the United 
States, as it helps us rid this country of 
certain kinds of agricultural surpluses 
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which would otherwise cost money to 
store and have an adverse effect on 
prices which our «agricultural community 
receives for its products. 

The second area of substantial agree- 
ment among all of those who have 
spoken on this issue is at least lip sery- 
ice to the importance of preserving and 
enhancing some American merchant 
marine. I have not heard any of the pro- 
ponents of this amendment say that we 
should simply allow that portion of the 
American merchant marine which works 
in foreign commerce to disappear en- 
tirely. Instead, they say, this is simply 
not the way in which to provide for 
the American merchant marine; there 
must be some other, there must be some 
better way; if there is to be a subsidy, 
the subsidy should be direct; why do we 
not have a proposal to that effect? 

Yet, so far this year, in connection 
with direct proposals for aid to the Amer- 
ican merchant marine, we have taken 
just two actions. First, we have made no 
appropriation whatsoever to that portion 
of our merchant marine philosophy 
which calls for a subsidy for the con- 
struction cost differentials between 
American yards and foreign yards, so 
that, except for a little bit left over from 
last year, there will be no subsidy, which 
will further, to a certain extent, harm 
American yards and promote those in 
other countries. 

Second, there is a relatively modest 
program of subsidy for operating differ- 
entials, reflecting the difference in costs 
between running an American merchant 
marine on & day-to-day basis in foreign 
commerce and that of the balance of our 
foreign competitors. 

That area of our budget has not been 
increased at all this year and limps along 
at a relatively slow rate. Since I took 
office in this body in January and was as- 
signed the chairmanship of the Subcom- 
mittee on Merchant Marine, that sub- 
committee has been quite busy at at- 
tempting to provide for the better way to 
help the American merchant marine. 


We have had extensive hearings on 
and are close to the time for markup of 
a proposal, a deregulatory proposal 
which will reduce the redtape of the reg- 
ulatory activity of various Federal agen- 
cies in the hope that the American mer- 
chant marine will be somewhat better 
able to compete with foreign merchant 
marines, many of which are very heavily 
subsidized, many of which are, in fact, 
owned by the foreign governments whose 
flags they fly. 

We do not think it possible, and I am 
not sure that we think it desirable, in 
that subcommittee, substantially to in- 
crease the amount of money which goes 
directly into such subsidy programs. But 
I must say that without these reforms, 
without the modest subsidies repre- 
sented both by direct appropriations to- 
day and by those included in Public Law 
480, and a number of other similar pro- 
grams, we simply will not have an Ameri- 
can merchant marine. 


To adopt this amendment in the ab- 
sence of substituting something of tang- 
ible merit and value for it is simply an- 
other element in a sentence of death to 
that American merchant marine. All the 
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fine words about the desirability of re- 
taining some such capability, both for its 
own sake and for its contribution to na- 
tional defense, will be nothing but the 
most hollow form of rhetoric. 

The distinguished Senator from Mary- 
land (Mr. SaRBANES) , in his remarks just 
a few moments ago, pointed out that this 
subsidy is 27 years of age; that it was a 
part of the creation of Public Law 480 
when it first became a part of the law of 
the land. 

I believe we should speak bluntly 
about this entire program. It is all a 
subsidy. Public Law 480 is a subsidy. It 
plays, we hope, a constructive role in our 
foreign relations. It certainly is an act 
of charity and nobility on the part of the 
people of the United States, but it is a 
subsidy. It is a very significant subsidy 
to the agricultural part of the economy 
of the United States. It came into being 
as a result of a coalition—a coalition be- 
tween agricultural interests, a coalition 
which involved foreign policy interests, a 
coalition which involved charitable in- 
terests, and a coalition which involved 
merchant marine interests in the United 
States. 

It involves somewhere between 4 and 
5 percent of the amount of money ap- 
propriated for Public Law 480. That is a 
significant amount of money. It may be 
close to $100 million; it may be some- 
what closer to $70 million. 

I am delighted to hear, incidentally, 
from the Senator from Missouri that 
that that amounts to food for 8 million 
children for a year. That may be true. 
That means that we feed a child in some 
foreign country for $12.50 in American 
commodities, which is a remarkable pro- 
gram, a remarkable statistic, if it is 
correct. 

But we do so partly because people who 
are interested in our merchant marine 
were willing to appropriate the taxpay- 
ers’ money in order to do so. 

The Foreign Relations Committee, in 
adopting the proposal which is before us 
right now, knew that Public Law 480 in- 
cluded this cargo preference. If it had 
felt that more money was necessary for 
the food which actually goes to foreign 
recipients, it presumably would have 
made a recommendation at an appropri- 
ate level. But here we simply have a re- 
quest that the subsidy for one element in 
our society be increased by wiping out 
entirely the subsidy for another element 
of our economy which is important to our 
national security and which is important 
to the balance which our economy needs. 

Iam authorized to say, as the result of 
a recent phone call, that the administra- 
tion opposes this amendment. The Secre- 
tary of Transportation believes that it 
would have a very negative effect on our 
merchant marine and on any kind of 
balanced transportation system whatso- 
ever. 

We have, of course, a number of other 
subsidies, direct or indirect, for the mer- 
chant marine, many preferences of this 
nature—the Jones Act itself, which re- 
quires cargoes going between American 
ports to be carried by American mer- 
chant ships. If we were to repeal that 
subsidy, transportation costs, at least in 
the short run, would be less expensive, 
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again at the expense of wiping out en- 
tirely an American merchant marine. 

It is not appropriate, it seems to me, 
that we will sutsidize one element of our 
economy but will simply wipe out any 
kind of help whatsoever for another. 

When the Commerce Committee brings 
to the floor a proposal for the reform of 
the merchant marine and when the Ap- 
propriations Committee brings to the 
floor appropriations for present pro- 
grams, I suppose it would be quite wel- 
comed by many who support it that the 
Senators who support this amendment 
suggest increased direct appropriations 
in order that they may wipe out indirect 
subsidies such as Public Law 480. 

Bluntly, that has not happened to this 
point on this issue or on any other, and 
I suspect that if it did, what would be 
more likely to happen would be a cut in 
the appropriation of the authorization 
with which we are dealing now. This, it 
seems to me, is inappropriate. 

Public Law 480 always has involved 
the proposition that Americans should 
benefit from it, that American farmers 
should benefit, that American transpor- 
tation systems internal to the United 
States should benefit, and that the Amer- 
ican merchant marine should benefit in 
a modest fashion, to the extent of 4 or 5 
percent or so, from these appropriations. 
The appropriations or the authorizations 
include that as a part of the policy. They 
are a fair division. They are helpful to 
the security of the United States. 

The argument that we could feed more 
people if more money went into the pro- 
gram applies more directly to the com- 
mittee itself and to the recommendation 
it has made to us than it does to deprive 
the American merchant marine of its 
fair share of cargo. 

Mr. President, this is the second time 
this year that we have come to the Sen- 
ate floor to debate whether federally gen- 
erated agricultural exports under Public 
Law 480 should be exempted from the 
cargo preference laws embodied in sec- 
tion 901 of the Merchant Marine Act of 
1936. 

The Agriculture Committee in June 
proposed an identical measure on the 
omnibus budget reconciliation bill and 
the Senate adopted my amendment to 
eliminate that measure. My amendment 
was offered with 26 cosponsors and, after 
debate, was passed by unanimous con- 
sent. 

At that time, my colleagues and I ar- 
gued in essence that: 

Elimination of cargo preference would 
jeopardize the economic viability of sev- 
eral American-flag shipping companies 
and further corrode our already seriously 
impaired sealift capacity; and 

No hearings have been held on the de- 
fense and economic implications of this 
maior shift in Federal maritime policy. 

We stated then that our subcommittee 
intends fully to examine this issue as 
well as others affecting our merchant 
marine. I wish to emphatically reaffirm 
our commitment to fully review our car- 
go preference requirements. 

I want there to be no impression that 
we are ignoring this issue or stalling on 
hearings. I am aware that Senator 
Boscuwitz held a morning of hearings 
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before his Agriculture Subcommittee on 
Foreign Agricultural Policy during which 
he addressed the issue of which agency 
should fund the cost of cargo preference. 
Commerce Committee staff attended and 
reported to me after that hearing. But 
the issue is complex in its dramatic nega- 
tive impact on our merchant vessel fleet 
and it is complex in its impact on various 
ports. During consideration of the earlier 
attempt to exempt Public Law 480 from 
cargo preference, I agreed with Senators 
Percy and Drxon that we would pay spe- 
cial attention to the unusual effects of 
cargo preference requirements on Great 
Lakes ports. 

Mr. President, Congress has been very 
busy these past 4 months. The Commerce 
Committee and the Merchant Marine 
Subcommittee also have been busy and 
productive. We have not yet, however, 
had the chance to review and evaluate 
the grave impact on the merchant ma- 
rine or on the Great Lakes of such a 
change in longstanding law. There will 
be several Senators attending a confer- 
ence this Saturday, October 24, in Chi- 
cago to discuss Great Lakes maritime 
issues; we will be very interested in their 
opinions on this issue. 

To the Merchant Marine Subcommit- 
tee, this issue relates to many other issues 
and programs we are now reevaluatinz 
that have been conducted to support our 
merchant fleet to be prepared for na- 
tional defense. In 1979, the revenues to 
U.S.-flag operators from carriage of Pub- 
lic Law 480 cargoes was $253 million. Of 
this, $181 million in revenues went to 
U.S.-flag liner operators and $72 million 
went to U.S.-flag bulk vessel operators. 
The most serious impact of loss of Public 
Law 480 preference cargoes would be feit 
by about 15 U.S.-flag bulk ship partici- 
pants, whose business depends entirely 
on this trade and who could be expected 
to go out of business if the trade were 
eliminated. The liner operators would 
also be severely affected. 

Carriage of Public Law 480 cargoes 
generated about 5 percent, $181 million, 
of those operators’ revenues, whereas 
their net profit from shipping operations 
amounted to 4 percent of total revenues. 
Loss of the Public Law 480 revenue would 
thus change the industry profit picture 
from positive to negative. 

At a time when we have just elimi- 
nated construction subsidies, placed 
limits on loan guarantees, and called 
into question other programs upon 
which the maritime industry has un- 
fortunately become dependent, we can- 
not now so abruptly pull another rug out 
from under them. 

We must be sure we know the impact; 
we must be mindful of our national de- 
fense needs; we must protect massive 
private investment; and more impor- 
tantly, we must make changes in a man- 
ner that will not debilitate our maritime 
objectives and efforts. 

Mr. DANFORTH. Mr. President, I ask 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER (Mr. 
HUMPHREY). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MATHIAS. Mr. President, I asso- 
ciate myself with the remarks of the dis- 
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tinguished Senator from Washington. 
He has given a very comprehensive re- 
view of the problems that would be in- 
volved if the Senate were to adopt this 
amendment. He has analyzed very care- 
fully, and with great accuracy, the 
situation. 

At the beginning of this century, Ad- 
miral Mahon wrote a book which 
changed the course of history. He wrote 
a book on seapower. In that book, he 
made it very clear that one of the ele- 
ments of seapower was a merchant ma- 
rine; that you could not have a great 
Navy and exercise power at sea without 
the concomitant of a merchant marine. 

Here we are in a period in which we 
are worried about our capacity to defend 
ourselves and our interests around the 
world and to do our share in the defense 
of our allies. We are worried, of course, 
because of the existence of a very large 
arsenal of strategic weapons in other 
hands. But we also are worried because 
of the relative strengths of conventional 
arms in the world, and that includes 
navies. 

It seems to me to be utterly ridiculous 
to talk about beefing up the Navy or 
building more ships when at the same 
time we are talking about dismantling the 
merchant marine. Go back to the books. 
Go back to Admiral Mahon, who makes it 
clear that without a merchant marine, 
there cannot be significant naval power. 
In fact, we do not even have to go back 
as far as Admiral Mahon. Go back to our 
attempt to conduct the war in Vietnam 
with chartered boats, other people’s 
ships—a great problem. 

So, Mr. President, although I believe 
we should, where we can, avoid either 
the appearance or the fact of subsidies, 
in this case we are in a situation in 
which the survival of the merchant ma- 
rine requires this particular program. 
We need to expand the merchant ma- 
rine, not to contract it, and I am afraid 
that that would be the effect of the 
amendment. So I shall oppose the 
amendment. 

Mr. PACK WOOD. Mr. President, I as- 
sociate myself with the remarks of the 
Senator from Washington (Mr. Gor- 
TON), who is the chairman of the Mer- 
chant Marine Subcommittee of the Com- 
merce Committee. 

When he became chairman of that 
subcommittee, I asked him to prepare 
and to hold extensive hearings on cargo 
preference, on the Jones Act, on all the 
issues being debated here today. He has 
indicated that he will hold those hear- 
ings, and he is as good as his word. He 
will attend a conference in Chicago this 
weekend on the particular problems of 
the act as it affects the Great Lakes 
merchant marine. 


I urge the Senate to withhold approval 
of the Danforth amendment until the 
Senator from Washington has had a 
chance to hold hearings. He is as fair as 
any other Member of the Senate. He is 
as impartial as any other Member of the 
Senate, and I know that the Senator 
from Missouri and the others will have 
an opportunity to make their case at that 
hearing. If their case is just, they will 
convince the Senator from Washington. 
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Secretary of Transportation Lewis has 
called, indicating that the administra- 
tion does oppose this amendment at this 
time. They, too, plan to testify when we 
have the hearings. They have asked that 
the amendment not be adopted on the 
Senate floor at this time. 

Therefore, I encourage Senators to 
vote against it. 

Mr. STEVENS. Mr. President, I want 
to join those who have spoken in opposi- 
tion to the amendment offered by the 
distinguished Senator from Missouri. I 
opposed a similar provision included in 
the Agriculture Committee’s portion of 
the first concurrent budget resolution 
earlier this year. 

I want to say to my good friend from 
Missouri that I am not one who opposes 
this amendment on the basis that suffi- 
cient hearings have not been held. I op- 
pose the amendment in principle. I come 
from a State that is heavily dependent 
on shipping, a State whose future de- 
pends upon international maritime 
trade. As my good friend from Washing- 
ton knows, we recently held a hearing on 
the issue of maritime trade and subsi- 
dized shipping. During the course of 
the hearing we examined the question of 
whether or not it would be proper to 
allow subsidized shipping to stop, for 
example, at Dutch Harbor, Alaska. The 
matter of subsidized shipping is critical 
because in many instances, there is not 
enough service available to meet the 
needs of domestic trade. 

As chairman of the Defense Appro- 
priations Subcommittee I have received 
repeated requests for additional naval 
capacity. As the distinguished Senator 
from Maryland stated, it makes little 
sense to have this tremendous emphasis 
on increasing our naval capacity and 
increasing our ability to be involved in 
the oceans of the world on the basis of 
being a military power, without having 
a viable merchant marine to go along 
with it. 

Perhaps if the Senate and the Con- 
gress were to adopt the position of the 
Senator from Missouri, I would predict 
that we would be in position of then 
being asked to build, with military dol- 
lars, the type of capacity we are now 
able to keep going through the subsi- 
dized shipping which is the subject of 
this amendment. 

I support the existing practices of the 
existng law in earmarking through 
cargo preference, and I oppose taking 
them out. 

I think my friend understands my 
position in this regard. It seems to me 
we should be doing more, not less, to 
stimulate the rebirth of our own mer- 
chant marine so that we will have our 
vessels available to assist our Navy in 
the event of difficulty. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that Senators Percy, 
DoLE, BoscHwiTz, and LEAHY be in- 
cluded as cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, I 
think the arguments have been pretty 
well made on both sides. The principal 
argument against the amendment is 
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that the merchant marine needs 
a subsidy. The principal argument for 
the amendment is that while that may 
well be, there are direct ways to sub- 
sidize, and the most direct way to sub- 
sidize is to simply give them the money. 

But what this way of operating under 
Public Law 480 does is to divert funds 
that are available for buying food and 
shipping it and feeding people. It is to 
divert funds that would be used to get 
food into the stomachs of dying people, 
and it is to put those funds into the 
merchant marine. 

I do not doubt, do not argue, that 
maybe some funds are necessary for the 
merchant marine. The Senator from 
Washington and I have debated in a 
very leisurely fashion over the past 9 or 
10 months various kinds of bailouts for 
various kinds of dying industries, and 1 
do not oppose him on the philosophy of 
that. If we want to bail out the shipping 
industry—although as the Senator from 
Minnesota pointed out it has not done 
very much good in the past, because we 
have got instead of new ships, we have 
got some tubs, very few ships have been 
built in the last decade or even two dec- 
ades, These are 1940 ships that are limp- 
ing along. 

But, be that as it may, if we want to 
get money for them to them, fine. Let 
us decide that issue. 

But this question is not that ques- 
tion. This question has to do with 
whether it is necessary and whether it is 
sound policy to take money away from 
food and put it into the merchant ma- 
rine. That is the tradeoff. 

Again, Mr. President, it is not as 
though the people of the world are well 
fed. They are not. They. are dying. When 
20 million people starve to death each 
year in this world, we have a serious 
situation, 

The United States has a job to do. The 
United States has a role to play, and 
we are not doing well enough in playing 
that role right now. But to divert these 
funds from food to the merchant marine 
is truly perverse. 

Mr. President, I also ask unanimous 
consent that the Senator from South 
Carolina (Mr. THURMOND) be added as 
& cosponsor, 

I had previously misstated, Mr. Pres- 
ident, when I added cosponsors, I un- 
derstand that the Senator from Illinois 
is not a cosponsor of this amendment, 
although he supports it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that Senator 
DURENBERGER be added as a cosponsor of 
the amendment, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I do not 
know at what point we will be ready. We 
have been delaying a little bit a rollcall 
vote on the Danforth amendment be- 
cause I know that some Senators are 
down at the White House. Senator 
Inouye is down there and he would want 
to be recorded “no” on the Danforth 
amendment. If it is possible to accom- 
modate those Senators we certainly will, 
but I do not think we have had any 
specific request to hold off the vote. 

It is the understanding of the Senator 
from Illinois that the Senator from Ha- 
waii (Mr. Inouye) does wish to have his 
vote recorded on this, and he, as I under- 
stand it, will be leaving the White House 
at approximately 3:30. 

Mr. GORTON. He said he would be 
here a quarter of 4. 

Mr. PERCY. He will be here at a quar- 
ter of 4 and we would, therefore, not 
want to begin the vote until 3:30. 

Mr. President, in view of the fact that 
some of our colleagues, including Sena- 
tor Inouye and Senator STEVENS, I know, 
have commitments, and we want to pro- 
tect them on this particular vote, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside 
and that it be the pending business as 
soon as Senators have returned to the 
Senate. 

Mr. President, I ask unanimous con- 
sent that we temporarily set aside the 
Danforth amendment and open the floor 
for any amendments that can be brought 
up, with the understanding that we shall 
return to the Danforth amendment just 
as quickly as possible. As I understand 
it, the yeas and nays have been ordered 
on that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered. 

Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY) 
and the Senator from Missouri (Mr. 
EAGLETON) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Aspnor). Are there any other Senators 
in the Chamber who desire to vote? 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, we under- 
stand that Senators are now on their 
way back from the White House. There 
being no further discussion on the Dan- 
forth amendment, I suggest that we pro- 
ceed directly to a vote. The yeas and 
nays have been ordered. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent to re- 
sume consideration of the Danforth 
amendment? 

Mr. PERCY. Yes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The question is on agreeing to the 
amendment of the Senator from Mis- 
souri. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 28, 
nays 70, as follows: 


[Rolicall Vote No. 316 Leg.] 
YEAS—28 


Grassley Percy 
Hatch Prormire 
Hayakawa Pryor 
Humphrey Quayle 
Jepsen Roth 
Kassebaum 
Leahy 
Lugar 
McClure 
Nickles 


NAYS—70 


Goldwater 
Gorton 


Simpson 
S; 


ymms 
Thurmond 


Hart 

Hatfield 

Hawkins 

Heflin 

Heinz 

Harry F., Jr. Helms 

Byrd, hobert C. Hollings 
Cannon Huddleston 
Chafes 


Matsunaga 
Mattingly 
Melcher 
Metzenbaum 
Mitchell 
NOT VOTING—2 
Bradley Eagleton 

So Mr. DanrortH’s amendment 
No. 490) was rejected. 

Mr. INOUYE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

PREVENTING THE SPREAD OF NUCLEAR WEAPONS 
AROUND THE WORLD 

Mr. GLENN. Mr. President, I have 
three amendments which I will submit 
at the appropriate time, but I have a 
statement I would like to make first. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. GLENN. May we have order, 
please, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. Will Senators 
take their seats. 

Mr. GLENN. It appears that every year 
about this time, I am, unfortunately 
faced with the prospect of coming up be- 
fore the Senate to try to prevent what- 
ever administration is in power from 
making a decision to provide some form 
of assistance to a country on the South 
Asian subcontinent that would have the 
effect of seriously compromising our at- 
tempts to prevent the spread of nuclear 
weapons. 

May we have order, Mr. President? 


The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate will please 
be in order. 
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Mr. GLENN. Last year it was the Car- 
ter administration that did everything it 
could to induce the Senate to send 
uranium to India despite the sorry his- 
tory of that country’s nuclear program. 

I fought very hard against the Presi- 
dent of my own party at that time, and 
I lost as a -sult of a very heavy and suc- 
cessful lobbying effort that included the 
President himself. I am sure the Mem- 
bers of this body will remember that 
battle. I lost on the Senate floor 48 to 46. 

Considering what we have learned 
since that time about India, I wonder 
how many people in the body today feel 
the decision that the Senate took last 
year was the appropriate one; India has 
once again stated its inclination to go its 
own way no matter regardless of the 
views of the United States. 

I also note that despite the fact that 
the vote last year authorized the ship- 
ment of two loads of uranium for India, 
only one shipment thus far has been 
sent, and that the lobbying effort to send 
the other shipment has died from all 
quarters except from India itself. 

Mr. President, I believe it is important 
to point out that a common principle ap- 
plies both in the case we discussed last 
year and in connection with the aid 
package that is being proposed in the 
foreign assistance bill. That principle 
is that in the U.S. pursuit of nuclear 
nonproliferation, we must draw a line 
regarding the nuclear behavior of other 
countries which, if stepped across will 
produce an immediate, unequivocal, and 
substantive negative response by the 
United States. 

I would go so far as to say, Mr. Presi- 
dent, that the chief ingredient that has 
been missing thus far from the interna- 
tional nonproliferation regime is a con- 
sensus on the application of sanctions 
whenever there is a violation of interna- 
tional safeguards or the detonation of a 
nuclear device by a nonweapons state. 

The fact that we have been unable to 
reach an international consensus does 
not mean that the United States should 
not take a clear leadership position on 
this issue and show, by example, that it 
really means business. 

Mr. President, what we have been try- 
ing to do is say that while we are trying 
to negotiate SALT II or III or START, or 
whatever it is we are going to call it 
these days, that we are asking, in turn, 
is that other nonweapons states hold in 
abeyance any desire for nuclear weap- 
ons while we try and get the superpow- 
ers’ weapons stockpiles under control; 
for that forbearance, for that holding in 
abeyance any movement toward nuclear 
weapons, we will cooperate with those 
nations in the peaceful development of 
nuclear energy. 

Present U.S. law incorporates the prin- 
ciple that I mentioned before. The Nu- 
clear Nonproliferation Act provides for a 
cutoff of nuclear supplies for countries 
that do not accept full-scope IAEA safe- 
guards, or which violate these safe- 
guards, or detonate a nuclear exvlosion. 
The Symington and Glenn amendments 
to the Foreign Assistance Act of 1961 
provide for economic and military assist- 
ance cutoffs to countries that engage in 
transfers of dangerous nuclear equip- 
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ment, materials, and technology that 
cannot be effectively safeguarded by the 
international safeguard system. X 

Under the Symington amendment, in 
particular, Pakistan has already been 
cut off from U.S. economic and military 
assistance, except for humanitarian aid 
under Public Law 480, since 1979, because 
of its activities in clandestinely obtain- 
ing the technology and equipment for 
building a nuclear enrichment plant that 
will give Pakistan a weapons-making 
capability in a few years, if not sooner. 

Now, the administration proposes to 
lift that cutoff and provide military sales 
of F-16’s to Pakistan, plus a $3.2 billion 
package of economic and military assist- 
ance over the next 6 years. Under Secre- 
tary James Buckley has stated that the 
purpose of the program is to allow Paki- 
stan’s military forces to “enhance Paki- 
stan’s ability to deter attacks across the 
Afghan border.” 

Mr. President, I am just as anxious as 
anyone else in this body to see that we 
contain that Soviet threat, whether it 
comes from Afghanistan or anywhere 
else; but in our desire to react to Soviet 
aggressive moves, we must not com- 
pletely lose sight of all other aspects of 
foreign policy. 

The administration has tried to make 
the case that this aid program for Paki- 
stan is of such transcending importance 
that we can afford to look the other way 
in terms of Pakistani nuclear activities 
that might be detrimental to the 
achievement of our nonproliferation ob- 
jectives. I think it behooves us to take a 
careful look at what Pakistan has been 
doing in the nuclear area so that we have 
a clear understanding of exactly why we 
ought to be concerned about such activi- 
ties. We also need to understand what 
Pakistan’s activities might mean in 
terms of Indian responses and the extent 
to which the economic and military aid 
program might end up shoring up an un- 
popular regime, possibly creating an- 
other Iran-type situation. 

Let me give some facts on Pakistan’s 
nuclear program. 

It is important to recognize at the out- 
set that Pakistan has no nuclear power 
program to speak of. It has a 5-mega- 
watt research reactor located at Pins- 
tech, the Pakistani Institute of Tech- 
nology, and a 137-megawatt nuclear 
powerplant called Kanupp located near 
Karachi. These plants are under safe- 
guards, although there haye been serious 
problems over a period of time with the 
application of safeguards at the larger 
plant. I will say more about that later. 
Despite their minuscule program the 
Pakistanis have worked very hard to ob- 
tain advanced nuclear technology and 
equipment—technology and eouipment 
that would be most useful in obtaining 
Wweapons-usable materials for use in a 
nuclear explosion. 


In fact, there can be no other reason 
for the types of equipment that they 
have been purchasing except the desire 
for nuclear weapons development. For 
example, in 1961 Pakistan entered into 
an agreement with Belgo-Nucleaire to set 
up a hot-cell reprocessing unit at Pins- 
tech. Pakistan has also set up a pilot 
plant for uranium enrichment. Larger 
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scale enrichment and reprocessing facili- 
ties are under construction. 

In case anyone has forgotten, those 
are the two methods by which one can 
obtain nuclear weapons material. First 
in, either one can irradiate nuclear fuel 
in a reactor and then put the spent fuel 
through a reprocessing facility to ex- 
tract the plutonium or one can enrich 
uranium to make it into weapons grade 
material. So when we say they have 
large-scale reprocessing enrichment and 
facilities under construction, there can 
be little doubt as to what the purpose 
may be. 

The reprocessing facility will be ca- 
pable of producing 10-20 kilograms of 
plutonium annually—approximately 5- 
10 kilograms of plutonium is enough for 
a Nagasaki-type bomb. In 1975 Pakistan 
signed a contract with France for a com- 
mercial-scale reprocessing facility that 
would have had the capacity to produce 
tons of plutonium per year. As a result 
of American intervention, the deal did 
not go through entirely, although the 
technology in the form of blueprints was 
transferred by the French. But it is in 
the area of Pakistani activities in build- 
ing enrichment capacity that is perhaps 
the most disturbing story of all. A Pak- 
istani national, Dr. A. Q. Khan, man- 
aged to obtain a position in 1974 
with the European consortium called 
URENCO that constructs and operates 
gas centrifuge enrichment facilities. 

The consortium consists of Britain, 
Holland and Germany and Ehan worked 
for the main contractor located in the 
Netherlands. Over a 3-year period Dr. 
Khan was able to procure probably all 
the important information and docu- 
ments including blueprints of the 
URENCO gas centrifuge enrichment 
plant. He also procured the list of sub- 
contractors in Europe who could provide 
the required equipment and materials. 
Through a series of dummy corporations 
and with the active assistance of West- 
ern nuclear business firms who were 
more concerned about money than about 
nuclear weapons Pakistan was able to 
procure much of the items on its shop- 
ping list. 

It was not until 1978 when questions 
were raised in the British Parliament 
about the supply of inverters by Emer- 
son Electric that intelligence agencies 
throughout the world were alerted to 
the fact that Pakistan was engaged in 
a worldwide effort to obtain nuclear en- 
richment equipment and technology 
that would give it a substantial weap- 
ons-making capability. 

Among the materials which the Paki- 
stanis have managed to acquire are 6,500 
tubes of a special hard-type steel used 
for gas centrifuges obtained from a firm 
in Holland; vacuum valves to regulate 
streams of uranium hexafluoride gas into 
and out of the centrifuge system from a 
company in Switzerland; inverters from 
companies in Great Britain, West Ger- 
many, and the United States; electronic 
equipment used for centrifuges from 
firms in the United States by way of 
Canada and Turkey; a gas-feed system 
for the centrifuge from Kora Engineering 
of Switzerland; a metal finishing plant 
from Great Britain; rotors from Hol- 
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land; rotor parts from West Germany; 
measuring equipment from Holland; alu- 
minum parts from West Germany; vac- 
uum equipment from West Germany; 
vessels and tanks for the reprocessing 
plant from an Italian company; preci- 
sion equipment for the reprocessing 
plant from Switzerland. 

According to press reports, the mate- 
rials which Pakistan has imported for 
uranium enrichment could build a plant 
large enough to produce sufficient en- 
riched uranium for six weapons per year. 

Now, one thing this activity suggests 
is that the nuclear supply guidelines that 
were adopted with such fanfare in 1978, 
have turned out to be a sham in practice. 
Most of the companies that were engaged 
in this activity must have known or 
suspected that the products that they 
were delivering either directly to Paki- 
stan or to phony trading companies, 
were going to end up in a sensitive nu- 
clear installation, and yet with only one 
or two exceptions, they did nothing ex- 
cept collect the money. But it’s not my 
intention to belabor this point. To some 
extent we dealt with it when we passed 
Senate Resolution 179 on July 17 of this 
year. I am concerned at the moment 
only with the intentions of Pakistan in 
building these clandestine facilities. 

Under Secretary Buckley says that he 
has received assurances from President 
Zia that the Pakistani program is peace- 
ful and that Pakistan has no intention 
of building nuclear weapons. Zia has 
given the Under Secretary no assurances 
as to whether Pakistan would mount nu- 
clear explosions, however. It is the U.S. 
position that there is no difference be- 
tween nuclear weapons and nuclear ex- 
plosive devices and as a result, the Pres- 
ident has been unable to use the waiver 
provided for in the Symington amend- 
ment to allow economic and military as- 
sistance to go to Pakistan, for to use 
the waiver, he would have to certify in 
writing to the Congress that he has re- 
ceived reliable assurance that Pakistan 
will not acquire or develop nuclear weap- 
ons or assist other nations in doing so. 
I; is evident that these assurances have 
not been given by the President of the 
United States. 

I would be remiss in my duty Mr. 
President, if I did not point out that 
there has been some difference appar- 
ently, between the administration’s pub- 
lic statements about Pakistan and its 
private statements. For example, on 
June 24, of this year, testifying before 
the Senate Subcommittee on Energy, 
Nuclear Proliferation, and Government 
Processes, Under Secretary Buckley said 
that he was assured by President Zia 
that it was not the intention of the 
Pakistani government to develop nuclear 
weapons. But he could not certify that 
Pakistan has no intentions as to peace- 
ful explosions. 

Of course, there is no difference be- 
tween such an explosion used as a bomb 
or as a peaceful demonstration. 

However, a week before that, accord- 
ing to Barry Schweid, a reporter for the 
Associated Press, a secret State Depart- 
ment cable was sent to the American 
Embassy in Ankara that declared, “we 
have strong reason to believe the Paki- 
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stan is seeking to develop a nuclear ex- 
plosives capability,” and that a “covert 
purchasing organization” of Turkish 
companies known to the American, 
Turkish, and Pakistani Governments, 
was purchasing American-made elec- 
trical equipment and diverting it to 
Pakistan’s nuclear weapons program. 
The cable which Mr. Schweid had got- 
ten hold of also said “that Pakistan is 
conducting a program for the design 
and development of triggering package 
for nuclear explosive devices.” To put 
the icing on the cake, Mr. Agha Shahi, 
Foreign Minister of Pakistan, in’ a 
speech delivered on June 30, 1981, ina 
seminar on Pakistan's foreign policy, 
organized by the Council of Pakistani 
newspaper editors, declared, 

We told Buckley that our program is meth 

ul purposes * * * an we are fu 

achat cana canard of the United States 
over our atomic energy program which we 
think to be baseless, unwarranted, unjusti- 
fied. But we understand and we have taken 
note of this concern. So if we decide to carry 
out an explosion then we would be prepared 
to forgo this U.S. aid program. That is a 
matter for our judgment, but we have given 
no undertaking to Mr. Buckley about ex- 
plosions. 


Is this the basis on which to contem- 
plate a possible Presidential waiver if 
they explode a device or to give an un- 
restricted waiver of the Symington 
amendment? Hardly. 

Let me go further. On more than one 
occasion, Pakistan has declared that 
there is no difference between nuclear 
weapons and so-called peaceful nuclear 
devices. That is, Pakistan in the past 
has taken the same position that the 
United States has taken for more than 
@ decade. They recognize there is no 
difference between a nuclear weapon 
and a peaceful nuclear explosion and 
we recognize it. Secretary Buckley, in 
his testimony before the House Foreign 
Affairs Committee said “the Pakistan 
Government can be in no doubt about 
our concerns on this issue and the seri- 
ous consequences which would inevita- 
bly flow from a Pakistani nuclear ex- 
plosion.” 

I do not know what Mr. Buckley re- 
ferred to as serious consequences, but 
to my way of thinking that can only be 
interpreted as an implied threat of a 
cutoff. 

All I am asking is that we ratify that 
position in law by calling for a cutoff 
without any possibility of a waiver if 
Pakistan were to detonate a nuclear ex- 
plosive device. Obviously, the same con- 
sideration should apply to India. 


Finally, Mr. President we have most 
recently received news of an ominous 
development in Pakistan regarding the 
safeguards situation at the Kanupp re- 
actor. In essence, the director general 
of the IAEA has told the board of gov- 
ernors of that organization that it will 
no longer be possible for the IAEA to give 
assurances that diversions are not occur- 
ring within countries containing onload 
continuously fueled reactors with other 
facilities that are not under safeguards. 
Both Pakistan and India fall under this 
category. 

Indeed, as Senator Cranston has 
Pointed out, there is some concern that 


CONGRESSIONAL RECORD—SENATE 


a diversion may even have occurred 
in Pakistan, although the evidence to 
date is not definitive. It is of interest, 
Mr. President, to consider what the re- 
sponse of Pakistan has been to the di- 
rector general’s report. It is my under- 
standing that at the conclusion of the 
report, the Pakistani representative to 
the board of governors of the IAEA 
stated that it was a violation of Pakis- 
tan’s sovereignty for the IAEA to sug- 
gest an upgrading of safeguards and that 
Pakistan would not agree to any addi- 
tional safeguards beyond those which 
were negotiated 15 years ago, that was 
before Pakistan built its present unsafe- 
guarded fuel fabrication plant, and be- 
fore it engaged in its worldwide clandes- 
tine activities in obtaining the materials 
for constructing a nuclear enrichment 
and nuclear reprocessing plant. 


Are these the appropriate conditions 
under which we should sacrifice the 
Symington amendment? Should we 
shrink back from stating under these 
circumstances that it is our policy to 
discontinue economic and military as- 


sistance in the event of a nuclear deto- 
nation? 


Last July 18, only a couple of months 
ago, this body voted 88 to 0 on a resolu- 
tion that I introduced calling the Presi- 
dent to urge all the nuclear suppliers 
and recipient countries alike to agree on 
a system of predetermined sanctions for 
countries that violate safeguards com- 
mitments. Are we now, 3 months later, 
going to say that we were not serious in 
the resolution that we passed in July? 


The Washington Post reported last 
week that the administration is consid- 
ering proposals now which, in my view, 
would gut the Nuclear Nonproliferation 
Act—proposals that would effectively 
cripple the central parts of our non- 
proliferation policy. To me, this is not a 
partisan issue: It is not a Republican 
issue, it is not a Democratic issue. I op- 
posed the President of my own party last 
year on this and I hope there are Mem- 
bers on the other side of this aisle who 
will stand up and say—“The administra- 
tion is wrong in some of their specific 
nonproliferation proposals and that one 
Place to start correcting them is right 
here in the Foreign Assistance Act.” 

(Mr. EAST assumed the chair.) 

Mr. GLENN. Mr. President, I have 
spoken so far today almost entirely 
about the Pakistani nuclear program. I 
have said very little about the aid pack- 
age. I think it behooves me to say some- 
thing about the latter. 

As I have said already a number of 
times in my remarks today, I am in favor 
of sending assistance to Pakistan. That 
does not mean, however, that even un- 
der the best of circumstances, I can be 
totally sanguine about the results which 
may be obtained through the present 
package. Although President Zia has been 
in his position for some 4 years, which 
may be longer than many people might 
have predicted when he first came in, 
there seems to be some continuing doubt 
or continuing comment in the interna- 
tional press, at least, regarding what the 
internal situation actually is in Pakistan. 
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It seems to me we have gone down that 
road in the past too many times. The 
last example for us was disastrous, not 
only for us but for many other people 
as well, including the people of Iran. So 
there are many other considerations 
which need to be taken into account in 
considering this package. 

Mr. President, the ostensible purpose 
of this package is to provide Pakistan 
with the ability to withstand Soviet or 
Soviet-backed aggression. But what is 
the Pakistani view of their security sit- 
uation? In the speech by Foreign Min- 
ister Agho Shahi that I mentioned ear- 
lier, he says: 

There should be no constraint on the pur- 
suit of an Independent foreign policy as we 
have been pursuing in the past. Whether in 
regard to Jerusalem or Palestine or support 
to the Iranian revolution or wanting to bring 
out a transformation of the whole Persian 
Gulf region Into a nonaligned area free of 
the military presence of the super-powers, 
free of the presence of the American rapid 
deployment force and withdrawal of Soviet 
forces from Afghanistan. 


Mr, Shahi continued: 

We have epsoused the cause of Palestin- 
fans for 35 years. We stand for the liberation 
of Jerusalem, we support the Islamic Revo- 
lution of Iran. We are totally against military 
Super-power presence in the Gulf. 


Mr. Shahi also stated: 

The Soviet Union has assured that we pose 
no danger to you. We have to take the Soviet 
Union at her word. Again here, if I were 
Speaking to you off the record, I could tell 
you something more, but I shall have to con- 
fine myself on this issue by saying that an 
attack by a super-power on another country 
in the region will not remain confined to the 
aggressor and the victim ... and therefore 
this fear in your mind about the danger of an 
attack by the Soviet Union should be allayed. 
And the Soviets have categorically assured 
us, and this has been stated by President 
Brezhnev a number of times that we should 
not take into account this possibility. Any 
other attack, well this Is precisely the reason 
why we want to get the arms quickly. We 
should be able to defend ourselves against an 
attack from any quarter. 


I add, Mr. President, that if you look 
at a map of the alinement of Pakistan’s 
military forces today, you will find the 
overwhelming preponderance of those 
forces over along the Indian border—not 
transferred over onto the Afghan border. 
That seems to be an area that we are 
more concerned about, apparently, than 
is Pakistan. 

Finally, Mr. Shahi states in his speech: 

We will pursue, In spite of this agreement, 
normalization with India, but on the basis 
of sovereignty, equality, we will never accept 


the Indian hegemony or its predominant po- 
sition, 


Mr. President, these statements can 
only be interpreted as suggesting that the 
Pakistanis are as much concerned about 
their security, vis-a-vis India, as they are 
vis-a-vis the Soviet Union. As I said, in- 
deed, I have looked into the deployment 
of Pakistani military manpower and 
equipment and I can tell you that since 
the Soviet invasion of Afghanistan, there 
has been very little movement of troops 
and material toward the border with Af- 
ghanistan. Two-thirds of the Pakistani 
Army, and its associated equipment are 
arrayed on or near the Pakistani-Indian 
border. The Indians are naturally upset 
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at the prospect of a large-scale arms 
shipment to Pakistan, including the de- 
livery of F-16s, which at some future 
date could have the capability of being 
nuclear weapons’ carriers. I am tempted 
to say to the Indians that their own bil- 
lion-dollar deal with the Soviet Union 
for arms, as well as their own nuclear 
program, has not exactly been designed 
to inspire confidence on the part of their 
neighbors. On the other hand, we must 
be realistic about what the impact of 
an arms shipment to Pakistan might be. 
If the result is to spark an arms race on 
the South Asian subcontinent we will 
have contributed to insecurity and insta- 
bility rather than the converse. 

Moreover, there has been significant 
comment among high level Indian lead- 
ers that a continuation of the Pakistani 
nuclear program toward a nuclear 
weapons capability will drive the Indian 
program still further in the same direc- 
tion. For that reason, Mr. President, it is 
important that we keep close tabs on the 
political consequences of this arms and 
economic aid package, that we take an 
evenhanded view of our relationships 
with the Indians and the Pakistanis, that 
we not build up the security of one side 
at the expense of the other and that we 
not find ourselves in another Iran-type 
situation somewhere down the road. For 
that reason, I believe it is important to 
examine this program year by year to 
note what our long-term intent is but 
not to make commitments that will put 
us in a situation from which we shall 
find ourselves unable to extricate our- 
selves later on. 

With that caveat, Mr. President, I 
shall be happy to support the first step of 
the administration’s program as long as 
our nonproliferation efforts are kept in- 
tact. With the passage of my amend- 
ments, I believe they will be. 

Mr. President, I inquire as to the par- 
liamentary situation. Was an agreement 
entered into that there would be no votes 
beyond 5:15 p.m.? 

The PRESIDING OFFICER. The 
Chair is aware of no such agreement. 

Mr. GLENN. I suppose it was not done 
formally. I suppose it was an informal 
agreement, 

Mr. PELL. The Senator is correct. It 
was an understanding, not a formal 
agreement. 

Mr. GLENN. Mr. President, I suggest 
the absence of a cuorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I will call 
up these three amendments this evening, 
and I doubt whether we can get to a vote 
on them. It will take me a little while to 
describe the amendments specifically. 

As I understand it, there will be no 
votes after 5:15 p.m., today. Although it 
is not up to me to set forth the proce- 
dure, I assume that these votes will come 
in the morning. 
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UP AMENDMENT NO. 491 

(Purpose: To require the President to trans- 
mit a classified report regarding the nu- 
clear program of Pakistan) 

Mr. GLENN. Mr. President, I send to 
the desk three amendments, and I will 
describe them. 

The PRESIDING OFFICER. Is the 
Senator asking that they be considered 
en bloc? 

Mr. GLENN. I ask that they be con- 
sidered separately, whenever they are 
considered. 

The PRESIDING OFFICER. The first 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
491: 

On page 83, between lines 10 and 11, insert 
the following: 

“(d) Beginning with the fiscal year 1983 
and during each fiscal year thereafter during 
which the waiver contained in subsection (b) 
is in effect, the President shall prepare and 
transmit to the Congress, as part of the pres- 
entation materials for foreign assistance 
programs proposed for each fiscal year, a 
classified report describing the nuclear pro- 
gram and related activities of Pakistan, in- 
cluding an assessment of (i) the extent and 
effectiveness of IAEA safeguards at Pakistan's 
nuclear facilities; and (ii) the capability, 
actions, and intentions of the Government 
of Pakistan with respect to the manufacture 
or acquisition of a nuclear explosive device.”. 
Nothing in this act relieves the Executive 
Branch from the reporting requirements of 
applicable law. 

On page 83, line 11, strike out “(d)” and 
insert in lieu thereof “(e)”. 


Mr. GLENN. Mr. President, I ask unan- 
imous consent that it be in order for the 
other two amendments to be brought up 
in order, after the first amendment. 

The PRESIDING OFFICER. Is there 
any objection? The Chair hears none, 
and it is so ordered. 

Mr. GLENN. Mr. President, on the 
first amendment, it is important to note 
at the outset that Congress will have to 
authorize funds annually for this aid 
package even if it passes S. 1196 in its 
present form. 

Therefore, I am offering this amend- 
ment which will require the President 
to deliver to Congress, prior to consider- 
ation of his authorization request, a 
yearly classified report on Pakistani nu- 
clear-related activities whose content 
should be accorded great weight in de- 
termining whether or to what extent to 
authorize appropriations or set levels of 
program activity for each fiscal year un- 
der the Foreign Assistance Act of 1961 or 
the Arms Export Control Act with re- 
spect to Pakistan. 

This amendment also requires the 
President to provide an assessment of 
the extent and effectiveness of IAEA 
safeguards at Pakistan’s nuclear facil- 
ities. Most recently, information came to 
myself and to Senator Cranston regard- 
ing problems which the IAEA was hav- 
ing in safeguarding Pakistan’s nuclear 
reactor near Karachi. That reactor is 
the only nuclear installation in Pakistan 
that is safeguarded by the IAEA. For a 
period of time the Agency has been at- 
tempting to get safeguards upgraded at 
the facility because the reactor is a 
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CANDU reactor which means that it is 
loaded while still operating on a con- 
tinuous basis. 

Such a reactor, which operates on nat- 
ural uranium rather than enriched ura- 
nium, poses special safeguards problems 
since you need continuous inspection in 
order to be sure that fuel rods which are 
not under safeguards are not being in- 
serted and removed from the reactor. 
Within the past year Pakistan has estab- 
lished its own fuel fabrication facility, 
which is not under safeguards, and, 
therefore, Pakistan has the capability of 
placing fuel rods into the reactor without 
being detected by the IAEA. 

A recent article in the New York Times 
reported that some anomalies had been 
detected at the reactor site, leaving some 
suspicion that there may have been a 
possible diversion at the CANDU reac- 
tor. I do not know whether a diversion 
has taken place, but I do know, as I in- 
dicated earlier, that the Agency has not 
received full cooperation from the Gov- 
ernment of Pakistan in upgrading safe- 
guards. The intent of the reporting 
amendment is, therefore, to put the Gov- 
ernment of Pakistan on notice that if 
safeguards are not improved and if they 
continue to go down the path toward a 
weapons option, then the Congress will 
consider these actions very seriously in 
determining whether to authorize the aid 
package in fiscal year 1983 and beyond. 

Mr, President, it is my understanding 
that the distinguished floor manager of 
the bill, who is not in the Chamber at 
this time but who will be here when we 
take up this matter later, may be pre- 
pared to accept this amendment on be- 
half of the committee. 

Mr. President, I ask that the second 
amendment be stated. 

The PRESIDING OFFICER. Does the 
Senator wish to set aside the first amend- 
ment by unanimous consent? 

Mr. GLENN. What I was trying to do 
was to save time for tomorrow by dis- 
cussing these amendments at this time 
and having them on record. I will be 
happy to forgo that if we have to take 
up this amendment first. We could set 
aside the vote on this amendment until 
all three amendments have been dis- 
cussed. 

Mr. President, we already have per- 
mission to consider the amendments 
seriatim. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GLENN. Rather than calling up 
the first amendment or having the clerk 
read it, I will discuss it on my own, with- 
out calling it up. I will discuss the sec- 
ond and third amendments, and we can 
take them up in a more official way 
tomorrow. 

Mr. President, the one that I will bring 
up tomorrow but which is not officially 
called up at this time since I have an 
amendment still pending will be one in 
favor of limiting the lifting of the 
Symington waiver. 

Mr. President, it is being argued by 
the administration and its supporters 
that if we are going to establish a long- 
term relationship with Pakistan, of 
which the present proposal program 
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would be the initial step, we need to 
establish an atmosphere of trust and 
to do so we need to give an open-ended 
waiver of the prohibitions under the 
Symington amendment. Now let us not 
kid ourselves about what this means. 
Pakistan is one of the most visible ex- 
amples, if not the most visible example, 
of a country moving down the road to- 
ward a nuclear weapons capability in 
opposition to every principle upon which 
the entire nonproliferation effort world- 
wide, is based. 

If we give Pakistan an open-ended 
exemption, who is it who will be denied 
in the future? Brazil? Argentina? Did 
we not learn anything in the wake of 
the decision that was made regarding 
India last year, in which the authoriza- 
tion of uranium fuel did not prevent Mrs, 
Gandhi from going ahead and ordering 
activities which, according to press re- 
ports, look very suspiciously like prepa- 
rations for another Indian test? I reiter- 
ate we should pay attention to Pakistan’s 
security needs, and I am supportive of 
Pakistan’s security needs, but we also 
need to show that we are desirous of es- 
tablishing a long-term, friendly relation- 
ship; we want to have Pakistani assist- 
ance in resisting Soviet or Soviet-backed 
moves toward the Persian Gulf. But we 
should not buy this assistance at the ex- 
pense of our nonproliferation effort, par- 
ticularly so in light of the comments by 
Agha Shahi, the Foreign Minister, that 
I read just a moment ago regarding the 
Soviet Union and the lack of concern 
about their expansion into that area. 

We have received no assurances from 
the Pakistanis regarding the future di- 
rection of their nuclear program. They 
are insisting that whether they set off 
nuclear explosions or not will be entirely 
their concern. I submit that under these 
circumstances it makes no sense for us 
to give them carte blanche to continue to 
build up their nuclear explosives capa- 
bility, even if they do not test a device 
within the next 6 years. If we give them 
an open-ended waiver without receiving 
any assurances in return, then we are 
essentially telling the Pakistanis, “Go 
ahead and continue to build your en- 
richment plant, go ahead and continue 
to build your reprocessing plant, go ahead 
and find some source of spent fuel from 
which to obtain plutonium or some 
source of uranium which can be en- 
riched to weapons-grade material, and 
go ahead and even manufacture some 
weapons, and as long as you do not test 
them we will continue to be your friend 
and we will continue to provide you with 
economic and military assistance.” 

Mr. President, I bow to no one in my 
desire to stop Soviet expansionism. But 
the Soviet Union is not the only possible 
threat to future national security of the 
United States. It is conceivable that in 
25 years from now, there may be Sena- 
tors standing here who will argue that 
policymakers in this day and age paid 
too much attention to the Soviet threat 
and insufficient attention to the forth- 
coming threat to American national se- 
curity arising from the spread of nuclear 
a to many nations around the 
world. 


CONGRESSIONAL RECORD—SENATE 


I need not remind anyone that the 
damage caused by a megaton weapon 
dropped on New York City is independ- 
ent of whether the markings on the de- 
livery vehicle are Soviet or Libyan or 
otherwise. For pragmatic reasons, be- 
cause we are dealing with an immediate 
threat to both United States and Paki- 
stani security, it may make sense to apply 
a temporary waiver of the prohibitions 
of the Symington amendment to Paki- 
stan, The administration is proposing a 
6-year program of assistance and we can, 
therefore, contemplate a 6-year waiver 
although the language in my amendment 
is structured so that if the President 
wishes, he can alter the length of the 
waiver within that period. 


At the same time, Mr. President, we 
should be putting Pakistan on notice 
that we do not approve of the direction 
in which their nuclear program is mov- 
ing and that if they have expectations 
that we will be faithful in carrying 
through our part of the process of con- 
structing a long-term relationship, we 
should have every expectation that they 
will carry through their part as well. 


It should be made clear that their part 
includes desisting from constructing a 
nuclear explosive capability. Six years 
will give us plenty of time in which to 
see whether, as the administration be- 
lieves, the Pakistanis can be deterred 
from moving in this direction with their 
nuclear program as a result of this new 
security relationship with the United 
States. That is fine. There is nothing to 
prevent the U.S. Congress from extend- 
ing the waiver as the time approaches 
and as we see how the two parties have 
kept up their end of the bargain. At the 
same time, we shall be able to monitor 
the reports which the executive branch 
will be providing to Congress on the 
Pakistani nuclear program and on their 
nuclear-related activities so that we can 
make a judgment, even on a year-by- 
year basis, as to whether authorization 
of the aid should continue. 


We have an opportunity, Mr. President, 
to show that we can be flexible in our 
approach to nonproliferation without 
making radical changes in our goals or in 
our laws. An open-ended waiver on the 
Symington amendment would, in my 
view, be a radical change—a radical 
change that should be resisted. I urge the 
support of the Senate for a cap on the 
waiver. 

I add, Mr. President, that what the 
committee has done is to grant a waiver 
of the Symington amendment for Paki- 
stan into the indefinite future while the 
Symington amendment still applies to 
every other nonnuclear weapon nation 
in the world. This hardly seems fair. We 
have a 6-year military aid program and 
what my amendment does is say that at 
the end of that 6-year military aid pro- 
gram we then will reinstate the Syming- 
ton amendment so that we do not give 
excessively favorable treatment to the 
Pakistanis over every other nation in the 
world. 

I do not believe that was the intent of 
the committee and that is what my 
amendment would attempt to correct. 
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The other amendment that will come 
up for a vote tomorrow, Mr. President, 
is an amendment that is very simple. It 
provides for a cutoff of assistance in the 
event of a nuclear detonation. It changes 
one word in S. 1196. It changes the word 
“should” in one subsection of the for- 
eign assistance bill to the word “shall.” 
But in that simple change there is a 
mountain of difference. 

In 1976 Congress adopted an amend- 
ment that I had introduced to the For- 
eign Assistance Act providing for a cut- 
off of economic and military assistance 
to any country that imports or exports 
reprocessing equipment, materials, or 
technology, or in the case of a nonweap- 
on state, detonates a nuclear device. 

It also allows for Presidential waiver 
of the cutoff provisions if our nonprolif- 
eration objectives, or the common de- 
fense and security would be best served 
by continuing assistance. 

The present version of the foreign 
assistance bill says that the President 
“should not” use the waiver provided in 
the 1976 Glenn amendment if either 
Pakistan or India detonates a nuclear 
device. 

Mr. President, I submit that the nu- 
clear records of both Pakistan and India 
are so replete with a disregard for the 
strengthening of international nonpro- 
liferation efforts that even to contem- 
plate the possibility of a Presidential 
waiver to allow continued economic aid 
and military assistance to those coun- 
tries after they detonate a nuclear device 
is to do grave damage to our public com- 
mitment to the longstanding goal of 
nonproliferation, a commitment to 
which we have rededicated ourselves 
time and time again. 

The administration claims that Pres- 
ident Zia and Prime Minister Gandhi 
should be “under no illusion” as to what 
the response of the United States would 
be in the event of either of them deto- 
nating a nuclear device. 

If you will forgive me, Mr. President, 
I have heard that line before. The In- 
dians were supposed to be under no illu- 
sions that the United States would seri- 
ously enforce the full-scope safeguard 
criterion in determining whether to ship 
fuel to Tarapur. Well, the Carter admin- 
istration, when the crunch came, decided 
to overturn the NRC decision not to send 
the fuel, and we had a battle royal on 
this floor, which I lost unfortunately. 

Now the Reagan administration, ac- 
cording to the Washington Post, is con- 
sidering the possibility of cutting back 
the full-scope safeguard criterion; I re- 
peat, considering the possibility of cut- 
ting back the full-scope safeguard crite- 
rion in the Nuclear Nonproliferation Act 
so that we can send fuel not only to 
India but nuclear materials also to South 
Africa, Brazil, Argentina, perhaps all of 
those without requiring full-scope safe- 
guards. 

Iam not here today to argue that par- 
ticular case or those cases, I will do that 
when the appropriate time comes. We are 
not talking about nuclear export criteria 
today. We are talking about nuclear 
explosions, and we are talking about 
whether the United States is prepared to 
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give the impression that we would still 
provide economic and military assistance 
to nonweapons states that actually set 
off such explosions. 

The administration is worried about 
President’s Zia’s sensitivities on this is- 
sue. They do not want any conditions at- 
tached to this economic and miltary aid 
package. They want any conditions to be 
implicit rather than explicit, and I can 
understand that. But I think there are 
a lot of other countries around the world 
whose sensitivities we must also pay at- 
tention to. We have the sensitivities, for 
example, of the 112 nonweapons states 
that signed the Nonproliferation Treaty. 
Neither Pakistan nor India has signed 
that Nonproliferation Treaty, and we 
have 112 nonweapons states which have 
signed. Are we going to say to those 112 
nations that the United States can con- 
template the possibility of going right 
ahead and sending economic, sending 
military assistance to Pakistan and India 
after they have actually exploded nu- 
clear devices? 

Mr. MATHIAS. Mr. President, will the 
Senator yicld at that point? 

Mr. GLENN. I will. 

Mr. MATHIAS. I think the Senator 
makes a very interesting point, but I 
want to be sure in my own mind that we 
are on the same track. 

The amendment of the committee was, 
provided, that the President should not 
use the waiver provided in section 670 of 
the act if such country detonates a nu- 
clear device. 

As I understand the Senator’s one- 
word amendment, it is to substitute 
“shall” for “should”? 

Mr. GLENN. That is correct. 

Mr. MATHIAS, But is the Senator pre- 
senting that language as if it was to say 
that if such country hereafter detonates 
such a device? Of course, in the case of 
India there has been some detonation. 

Mr. GLENN. It would be hereafter, it 
is prospective not retrospective. 

Mr. MATHIAS. The language, as the 
Senator interprets it, has no retrospective 
aspect? 

Mr. GLENN. This would not cut off aid 
to India because of its 1974 explosion. 

Mr. MATHIAS. What we are really 
doing is to say to the world that this is 
notice that if any nation which has a 
relationship with us within the purview 
of this act hereafter detonates a nuclear 
device, that that will be a mandatory 
cutoff? 

Mr. GLENN. That would be correct; 
that is correct. 

Mr. MATHIAS. That was what I 
thought was in the Senator’s mind, but I 
though it would be useful to have that 
explicit in the RECORD. 

Mr. GLENN. One correction. This 
would not change existing law with re- 
spect to any nation. This bill and my 
amendment deal specifical'y with Paki- 
stan and India. 

Mr, MATHIAS. That is true. But any 
other nation would be covered by the 
other provisions of law. 

Mr. GLENN. By the existing Syming- 
ton amendment; that is correct. 

Mr. MATHIAS. That is correct. 

Mr. GLENN. Mr. President, let us con- 
template the status of these 112 other 
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nations, for a moment. They have trusted 
us to cooperate with them and have given 
up any desire they might have to develop 
nuclear weapons. Are we to tell them 
that we are just going to put bombs up 
for sale irrespective of the nuclear activi- 
ties of recipient countries; that we are 
going to be a reliable supplier of weap- 
ons no matter what? That would be one 
fundamental approach to it. 

Are we incapable of drawing the line 
and cutting off military assistance even 
when a country detonates a nuclear 
device? 

If we are, then we are incapable of 
ever drawing a line anywhere. So when 
this amendment is brought up I would 
urge the Senate to support this amend- 
ment. It will simply put the President 
in the position of having to carry out 
what the administration has implied 
would be carried out in the event the 
Pakistanis or the Indians detonated nu- 
clear devices. 

The international nonproliferation 
regime is best served in this case by an 
explicit statement by the U.S. Congress 
rather than by implicit understandings 
that may or may not be viewed as credi- 
ble based upon the past performance of 
this Government. 

Mr. President, I would add only one 
other very short remark before closing, 
and that would be along this line: Let 
me reiterate once again what the over- 
all objectives are of the NPT and of our 
relationship with those nations that are 
parties to it. 

It is true, as Prime Minister Desai told 
us in a meeting we had in the Foreign 
Relations Committee room, which I be- 
lieve the distinguished floor manager of 
the bill attended back some years ago, 
we want to push Third World nations to 
give up the nuclear option, but at the 
same time we will put renewed efforts 
into our own efforts to get control of the 
nr alan nuclear weapons stock- 
piles. 


We wish we could go back to the days 
of Baruch and Lilienthal, and others, 
in those earlier days of the nuclear era 
when the proposals were made to put 
all things nuclear under some sort of 
international control. But we cannot un- 
ring the bell; we have taken another 
path much as we would like to go back 
to that particular time period and call 
that signal back. We find ourselves try- 
ing to make the best of a very poor 
situation, where there are large nuclear 
weapons stockpiles. To attempt to control 
these we have such things as SALT or 
START, as the administration now 
prefers to term it; we have had SALT I, 
SALT II, and I hope we can get back 
to those SALT II discussions as soon 
as possible because I think it is futile to 
go ahead with weapons buildups with- 
out having some of those talks already 
underway. 

But while we are trying to get SALT 
talks underway, what we are asking the 
nonwearons states to do is just to forgo 
this nuclear weapons option. It is a dual 
track, in other words, we are embarked 
on. One is to get control of the problems 
of additional nations getting weapons, 
asking others to sign the NPT, cooperate 
with the IAEA, and not go the weapons 
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option route, while we try to get control 
of the bigger problem of the superpowers’ 
nuclear arsenals. 

Nearly 112 nations have agreed to 
forgo nuclear weapons under the 
NPT. Now, in effect, by some of the 
things we are doing with India and 
now with Pakistan, we are saying 
“It makes no difference whether you 
signed NPT or not, we will cooperate 
with you anyway. We will send assist- 
ance, we will do all sorts of things so 
far as military equipment, economic as- 
sistance.” Those who are the 112 sign- 
ers get no particular benefit except 
through their knowledge, I guess, that 
they went ahead and did not help spawn 
nuclear proliferation in further areas of 
the world. 

Mr. President, at the appropriate time 
I will call for votes. It is my under- 
standing that my amendment will be the 
pending amendment when we do have 
votes tomorrow. 

Let me just clarify that the second 
and third amendments I have been dis- 
cussing are my printed amendments 559 
and 560 dealing specifically with the 6- 
year time limit on the waiver to the 
Symington amendment, and with the 
mandatory termination of assistance to 
Pakistan and India in the event of a 
nuclear test. 

I ask unanimous consent that amend- 
ments Nos. 559 and 560 be reprinted in 
the Recorp at this time. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 559 
(Purpose: To limit the period during which 
the President may waive a prohibition on 
furnishing assistance to Pakistan, and for 
other purposes) 

On page 82, line 25, insert “at any time 
during the period beginning on the date of 
enactment of this section and ending on 
September 30, 1987," after “Act”. 


AMENDMENT No. 560 
(Purpose: To require a prohibition on fur- 
nishing assistance to India or Pakistan if 
such country detonates a nuclear device) 
On page 83, line 14, strike out “should” 
and insert in lieu thereof “shall”. 


Mr. GLENN. I thank the Chair. 

Mr. McCLURE. Mr. President, the re- 
marks I am about to make are not con- 
fined to this single pending amendment 
of the Senator from Ohio which he has 
offered, but to each of the three and the 
cumulative effect of the three and, per- 
haps, most pointedly, toward the third 
of the three. 

I do it in this manner because I do 
understand that each of the three has 
different effects upon our nonprolifera- 
tion policy and upon the stance of our 
nonproliferation efforts and that because 
of that there may be differing action with 
respect to both the committee view of 
the amendments and the Senate response 
to those amendments. 


Mr. President, the fundamental inter- 
est of the United States in stability in 
Southwest Asia and in the independence 
and territorial integrity of all states in 
the region are being challenged by the 
Soviet invasion of Afghanistan. Certainly 
it is also being challenged by the turbu- 
lent course of events in Iran. Friendly 
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countries in the region are looking to the 
United States for evidence that we will 
support them if they stand firm against 
strong Soviet pressure to acquiesce in 
the Soviet occupation, and to accommo- 
date to the radically altered politico- 
military situation resulting from that 
occupation. 

Pakistan—notwithstanding a long bor- 
der with Afghanistan, not so subtle direct 
and indirect Soviet political pressure, 
and overflights of its territory—has been 
a leader in the Moslem states’ resistance 
to that fateful event. 

Pakistan needs and deserves our sup- 
port in this effort, not just for them- 
selves, certainly, but also for our security 
interests in that region. And I do not 
think there is any debate or question on 
the floor with respect to that fact. 

Unlike Saudi Arabia and several other 
countries in the region, Pakistan is not 
an oil exporter, capable of financing its 
defense needs while at the same time 
sustaining its economic development. 
Pakistan is implementing needed eco- 
nomic reforms under a 1980 3-year sta- 
bilization agreement with the IMF, but 
its economy is being buffeted by the ad- 
ditional security burdens and the con- 
tinuing influx of refugees from Afghan- 
istan. It is not sufficient simply to sell 
arms for cash to Pakistan; we must pro- 
vide economic assistance and foreign 
military sales financing as an integral 
part of our evolving relationship with 
Pakistan, which in turn is part of our 
efforts to shore up all of our friends in 
Southwest Asia. 

I do not want to get into the question 
of detailing the past, sometimes stormy, 
sometimes unsatisfactory relationships 
with Pakistan or some of the things that 
have happened in the past, I am dealing 
with realities of the present circum- 
stances and the likelihood of the evolu- 
tion toward the future. 

Accordingly, I strongly support section 
714 of the bill as reported by the com- 
mittee which provides the President with 
an effective waiver authority to the 
Symington amendment to permit the 
United States to furnish badly needed 
assistance to Pakistan. 


At the same time, I share the concerns 
of my colleagues about the ultimate pur- 
pose of Pakistan’s nuclear program. 
Detonation of a nuclear device by Paki- 
stan, or another detonation by India, 
would heighten tensions on the subcon- 
tinent, with grave implications for re- 
gional stability and nuclear nonprolifer- 
ation objectives. The committee bill 
sends a strong signal to both countries 
that U.S. assistance should be terminated 
in the event of a detonation, and that 
there would be grave damage to our bi- 
lateral relations in that instance. 


The amendment of the distinguished 
Senator from Ohio, however, would go 
further—and I refer to the third amend- 
ment—and mandate termination of U.S. 
assistance to the country detonating a 
device. While I have no doubt that ter- 
mination of assistance would, and bar- 
ring unforeseen circumstances should, be 
the U.S. response, I must strongly oppose 
the Senator’s amendment which would 
tie our hands now, and provide no flexi- 
bility for the President to respond based 
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on an evaluation of all pertinent facts 
and an assessment of the totality of U.S. 
interests. 


It is difficult now to foresee a specific | 


set of circumstances in which we would 
not want to terminate assistance, but we 
must not forget that Southwest Asia is 
a volatile area and one in which two 
Presidents have publicly stated that the 
United States has vital interests. We 
must not legally handcuff ourselves so 
that we are unable to counter those ex- 
ternal forces who might take advantage 
of a future situation to the detriment of 
Pakistan or our broader interests in the 
region. 

More specifically, Mr. President, I be- 
lieve the committee language better 
serves overall U.S. policy interests and 
the bilateral relationship we are at- 
tempting to build with Pakistan. The 
language in this amendment offered by 
the Senator from Ohio will limit the dis- 
cretion and flexibility of the President 
unnecessarily. A confrontational ap- 
proach such as that proposed in this 
amendment has been tried with Pakistan 
in the past and has failed. I would hope 
that the United States will be able to 
build a new relationship of confidence 
with Pakistan which we believe would 
give us a better chance to insure that 
Pakistan’s nuclear program follows a 
peaceful path. Adoption of this language 
change would undermine this new 
relationship. 

Mr. President, I believe that the dis- 
tinguished Under Secretary of State, our 
former distinguished colleague from New 
York, Mr. Buckley, has worked tirelessly 
with the Pakistanis to make progress on 
these issues. He has reported to the com- 
mittee and the Congress regarding those 
continuing discussions with the Pakis- 
tanis. It is my strong belief that this 
President, Secretary Haig and Under 
Secretary Buckley should be given every 
opportunity and the type of discretion in 
the reported bill to fashion a realistic 
and viable nonproliferation arrange- 
ment with Pakistan which will harmo- 
nize all of these national security inter- 
ests. Nuclear nonproliferation, regional 
peace and security, and our mutual se- 
curity interests in Southwest Asia can be 
successfully accommodated by this ad- 
ministration with Pakistan if, and I em- 
phasize if, the Congress will refrain from 
legally tieing the President’s hands, and 
his negotiating options in fashioning 
such an arrangement. 

We cannot allow this one specific con- 
sideration, albeit very important, to 
override the other policy considerations. 
We have had sad experience in that re- 
gard in the past administration and un- 
der the more restrictive provisions of the 
Nuclear Nonproliferation Act. 


I believe the existing language in the 
committee bill, which gives the President 
some discretion in the use of the waiver 
authority in current law, should be re- 
tained. The existing committee language 
sends a strong signal to Pakistan and the 
administration that foreign assistance 
should be terminated if Pakistan were to 
explode a nuclear device. However, this 
would not require the President to take 
such action irrespective of the situation 
and our overall interests in Pakistan and 
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international stability in that region of 
the world. 
SIX-YEAR LIMTT 

I am opposed to the 6-year limit on the 
waiver of the Symington amendment. 
We are seeking to establish a long-term 
security relationship with Pakistan. A 6- 
year limit would send a false signal in 
that it could be interpreted by the Paki- 
stanis as an indication that we are think- 
ing of a security tie only during the next 
6-year period. 

Congress, through its authorization 
and appropriation process, will examine 
on an annual basis our Pakistan policy. 
This, in our view, already provides con- 
gressional control over our policy. The 
best way to defuse the temptation to go 
nuclear is to address Pakistan’s legiti- 
mate security needs by creating an en- 
during conventional assistance relation- 
ship. The 6-year limit totally undermines 
the credibility of an enduring security 
assistance relationship and this vitiates 
the entire thrust of our nonproliferation 
effort. 

Pakistan needs the assurance of a de- 
pendable long-term U.S. security assist- 
ance relationship and the Senate needs 
to defeat the 6-year limit on the waiver 
so that we can provide it. 

REPORTING REQUIREMENT 

I also oppose the amendment requir- 
ing the President to report annually on 
Pakistani nuclear activities. The Presi- 
dent is already required to file an annual 
nonproliferation report to the Congress 
under section 60(a) of the Nuclear Non- 
proliferation Act of 1948. The Depart- 
ment of State, ACDA, and other con- 
cerned agencies are further required 
under section 601(c) of that law to keep 
the Congress “fully and currently in- 
formed” about activities of other nations 
which are of significance from the non- 
proliferation standpoint. Finally, the ad- 
ministration’s policy of periodically pro- 
viding classified briefings to the Congress 
is the best vehicle for a discussion of the 
Pakistani nuclear issue. This restricted 
channel affords both branches of Gov- 
ernment adequate safeguards for the 
protection of sensitive information while 
meeting congressional requirements for 
information. Therefore, this proposal for 
an additional country-specifics nonpro- 
liferation report is redundant of other 
provisions of law. 

Also, during the annual authorization 
and appropriations process, the adminis- 
tration will be asked to, and I am sure 
will be happy to, provide the Congress 
with an update on Pakistan’s nuclear 
program. I do not believe, however, that 
this requires an amendment to the Sen- 
ate foreign relations amendment on 
Symington, which the administration 
strongly supports. 

Mr. President, I think it is important 
for us to note, and I do not mean to be 
unduly troublesome in raising the issue, 
that we are here singling out a specific 
country for special treatment as a con- 
dition for the kind of bilateral aid that 
we extend on other occasions to other 
countries around the world without this 
requirement. 

We do not require this kind of specific 
action with every other country that has 
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not signed the Nuclear Nonproliferation 
Act. We do not require this kind of ac- 
tion with respect to every country that 
has, or is suspected of having, a nuclear 
capability or who is attempting to ob- 
tain such a nuclear capability. 

There is an ongoing effort by this ad- 
ministration, as there was by the last 
administration, strongly supported by 
the Congress, to encourage every nation 
that has not signed the Nuclear Non- 
proliferation Act to do so, and, with 
strong congressional concern about the 
proliferation of weapons, a very careful 
scrutiny of what is done by other coun- 
tries that are not, and, as a matter of 
fact, other countries that are, signatories 
to the Nuclear Nonproliferation Act. 

It is not because I disagree with the 
thrust of the amendments or the con- 
cern of the Senator from Ohio with re- 
spect to nuclear nonproliferation that I 
oppose the amendments, but I feel con- 
strained to do so in order to strengthen 
the ability of this administration to do 
50. 

Mr. President, I thank the Chair and 
I thank the Senator from Illinois for 
having stepped aside temporarily that I 
might present these remarks at this 
time. 

Mr. PERCY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. PERCY. Mr. President, I thank 
Senator MCCLURE very much for the con- 
tribution he continues to make in this 
very important field. We do not always 
agree, but his deep interest and the close 
way in which he follows these matters 
has been of importance. 

I have looked at the various amend- 
ments that our distinguished colleague, 
a member of the Foreign Relations Com- 
mittee, the distinguished Senator from 
Ohio, Senator GLENN, has proposed to 
offer today. I would like to put into con- 
text those amendments. 

The question of nuclear nonprolifera- 
tion has really accelerated in importance 
throughout the world ever since we be- 
gan working on this matter in the Gov- 
ernmental Affairs Committee, work 
which ultimately led to a joint piece of 
legislation that is now the law of the 
land dealing with U.S. policy on non- 
proliferation. There is a movement 
sweeping this country. 

Dr. Goldberger, who has been so active 
as the president of the California Insti- 
tute of Technology, told me as recently 
as last night in Pasadena that a small 
movement of universities, which began 
with just a dozen universities to address 
themselves, the student body, the faculty, 
the scientists, to this problem, has now 
grown to 110 universities engaged in an 
intensive study. He, as chairman of the 
delegation that went to the Soviet Union 
to talk to their counterrarts, the scien- 
tists in the Soviet Union, talked about 
this problem. 

Scientists around the world are con- 
cerned with the trends which are mov- 
ing us closer and closer to the day when 
there may be some nuclear explosion, 
not under test conditions and not for 
so-called peaceful nuclear purposes but 
actually detonated for the purpose of 
destruction. 
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I attended the Pugwash conference 
this year in Calgary, Canada. I was there 
on a personal holiday but took 2 days off 
to just stop by and speak on behalf of 
the American delegation from one point 
of view. Paul Warnke spoke from an- 
other point cf view. 

I was deeply impressed with the fact 
that 1,000 people assembled on a Sunday 
afternoon, with 500 of them being scien- 
tists from 80 different countries, to talk 
about the nuclear problems of the world. 
They really operated under an organiza- 
tion created and financed originally by 
Cyrus Eaton, and Mrs. Cyrus Eaton was 
there. It grew from a spirit of a chal- 
lenging set of remarks and resolutions 
introduced by Albert Einstein and Bert- 
ram Russell, an eminent scientist and an 
eminent philosopher with the admoni- 
tion to the world that we have to do 
something about this problem. 

I deeply respect my colleague from 
Ohio, Senator GLENN, for the interest he 
has taken, and that other members of 
our committee have taken. Our ranking 
minority member, Senator PELL, has ad- 
dressed himself to this problem without 
cessation. Senator Cranston has offered 
leadership in forming a luncheon group, 
where many of us, regardless of political 
ideology, have met together with out- 
standing experts in this field. 

Many of us worked together a decade 
ago on the ABM. We defeated the ABM. 
Thank heavens in retrospect we did. 
Where would we be today if we had gone 
ahead with that project? We would have 
been $70 billion more in debt, plus the 
cumulative compounded cost of $12 to 
$15 billion a year just to maintain a sys- 
tem that probably would be obsolete by 
now, as obsolete as the Dew Line covered 
with ice and snow. Yet here it is, and you 
would have to maintain it. 

What would the response have been? 
Our adversaries would have been trying 
to build more offensive weapons to pene- 
trate it and we would have had to expand 
our ABM missile. We would have been 
spreading it not just to protect our mis- 
siles and Washington, D.C., as we were 
allowed to do—thank heavens we have 
never gone ahead with those projects— 
but we would have been expanding it to, 
so-called, protect other cities, and we 
would have had no further security but, 
in fact, less. 

By standing together on these issues, 
we have made, I think, considerable 
progress. 

Mr. President, I should like to com- 
ment on a letter from Secretary Haig to 
me as chairman of the committee, in 
which he comments upon these matters. 
Secretary Haig said: 

The Reagan Administration fully shares 
the deep Congressional and public concerns 
regarding nuclear proliferation. We under- 
stand the motivations which led to the en- 
actment of Section 669 of the Foreign As- 
sistance Act. At the same time, we must 
recognize that application of Section 669 to 
Pakistan has not had the intended effect on 
that country’s nuclear efforts. I believe that 
by providing Pakistan with conventional 
military equipment in the framework of a 
bilateral relationship of confidence and mu- 
tual understanding, the United States will 
be in a better position to influence the 
shape and direction of Pakistan's nuclear 
program in the future. This is, in our view, 
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the most effective way to pursue the non- 
proliferation goals we all share. 

We strongly support the change in Section 
669 proposed by your Committee since it 
provides the President with an effective na- 
tional interest waiver in order to permit as- 
sistance to Pakistan. Amendments which 
would substantially alter this provision and 
limit Presidential flexibility would from the 
start undermine the basis of the new rela- 
tionship so carefully negotiated with the 
Government of Pakistan. The Committee has 
taken a responsible approach to this issue 
by proposing legislative language which 
clearly expresses a deep sense of concern on 
the vital nuclear question. We welcome and 
accept this initiative. No purpose would be 
served in resorting to further mandatory 
legislation on this issue which would un- 
necessarily restrict the United States Gov- 
ernment'’s ability to react responsibly in fu- 
ture circumstances that we cannot now 
predict, 

I appreciate your Committee’s thoughtful 
action in relation to Pakistan and your per- 
sonal leadership in guiding the Committee 
proposals through the Senate. I want you to 
know that we consider positive Senate ac- 
tion on the bill as reported out of Committee 
to be a matter of vital national interest. 


Mr. President, I always deeply appreci- 
ate letters of support from the adminis- 
tration, but I am constantly reminded 
that we are a separate body and we have 
a separate responsibility to think through 
these matters and to arrive at our own 
conclusion, hopefully regardless of the 
administration, or with the support of 
the administration but, unhappily, some- 
times, we do come up with differences. 
We may have a case here where we do 
not “eis eye-to-eye on every single aspect 
of it. 

With respect to the pending amend- 
ment that has been introduced by the 
distinguished Senator from Ohio, I think 
that from the standpoint of the major- 
ity manager of the bill, and I do believe, 
the standpoint of the minority manager 
of the bill (Mr. PELL), the committee can 
accept the first amendment introduced 
by Senator GLENN. 

It is an amendment whith clearly pro- 
vides that there shall be a reporting re- 
quirement to be provided annually on 
the nuclear program of Pakistan. This 
amendment would provide for a report 
from the President as to the extent and 
effectiveness of IAEA safeguards of 
Pakistan’s nuclear facility. That is a 
basic requirement. 

The amendment would have the Presi- 
dent judge the capability, actions, and 
intentions of the Government of Pak- 
istan with respect to manufacture or ac- 
quisition of a nuclear explosive device. 

It is no secret to Pakistan, certainly, 
Mr. President, that we are opposed in 
this regard to proliferation in the volat- 
ile Middle East of nuclear weapon capa- 
bility. We have done so in an even- 
handed way. We oppose it in India, have 
vigorously opposed it. We oppose it in 
Pakistan and have vigorously opposed it. 
We think it would be a disaster for both 
per acid to have that hanging over their 

eads. 


We have tried to work out a construc- 
tive program with Pakistan to give them 
the assurance that, after the Soviet in- 
vasion of Afghanistan, we will provide 
a package of conventional weaponry that 
will provide for their defense—not the 
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ffensive capability—but for the defeyse 
of Pakistan against its adversaries. I 
know in conversations I have seen wisely 
undertaken between the Governments of 
Pakistan and India, the emphasis is not 
placed upon vitting themselves against 
each other. That is not the point. There 
are known problems that Pakistan has 
with neighboring countries and certain- 
ly, backed by Iran, the question of oil 
storage facilities is evidence of concern. 

The very fact that there are over 2 
million Afghan refugees in Pakistan to- 
day indicates the danger to that coun- 
try. But maybe the U.S. assistance pack- 
age will then make it unnecessary and 
undesirable for Pakistan to move ahead 
with nuclear weapon capability. We 
hope so. 

Mr. President, we think the President 
should report periodically to Congress on 
these two vital issues. So, without fur- 
ther ado, I say on behalf of the managers 
of the bill, we are prepared to accept the 
pending amendment and I hear no re- 
quest for a rollcall vote on it. We are 
prepared to have a voice vote on it at 
this time. 

Mr. GLENN. Mr. President, I would be 
prepared to have a voice vote and I ap- 
preciate the consideration of the distin- 
guished chairman of our committee in 
this regard and his remarks. I think this 
requirement for reporting it will go a 
long way toward keeping us informed on 
these most important matters. The 


chairman has taken the lead in these 
matters, as he has mentioned, as we have 
worked together through the years here. 
I appreciate his consideration. I am pre- 


pared to move a voice vote at this time 
and I so move, Mr. President. 

Mr. CRANSTON. Mr. President, I urge 
my colleagues to support the Glenn 
amendment, 

The Senate is being called upon today 
to take the momentous step of waiving 
important nuclear nonproliferation re- 
strictions on aid in order to facilitate a 
$3.2-billion package of military and eco- 
nomic assistance to Pakistan. 

The simple fact that this is a time of 
severe budgetary restrictions, when basic 
domestic programs are being cut to the 
bone, is sufficient to warrant careful 
scrutiny of this request. But equally im- 
portant are the policy implications of 
the administration’s proposed action. 

Without a single Senate hearing on 
this request, we are being asked to weak- 
en our nonproliferation standards in the 
hope that by building a new security 
relationship with Pakistan, the admin- 
istration will succeed in halting that 
nation’s nuclear weapons development 
program. And yet there is strong evi- 
dence to the contrary. 

Since the initiation of new aid dis- 
cussions between the Carter administra- 
tion officials and Pakistan, Pakistan has 
continued deliberate progress on com- 
pletion of its clandestine enrichment 
and reprocessing plants. Since submis- 
sion of the Reagan administration re- 
quest to waive nonproliferation restric- 
tions last spring, reports have circulated 
about a nuclear bomb test site being 
prepared in Pakistan. And since the Sen- 
ate Foreign Relations Committee was 
briefed on this issue last May, new in- 
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formation has come to light regarding 
possible Pakistani diversion of spent 
fuel after use of domestically fabricated 
fuel rods used in their Kanupp reactor. 
Thus it should be clear to all that Paki- 
stan has not halted its methodical prog- 
ress toward attainment of a nuclear 
weapons capability. 

Mr. President, I believe it is our duty 
here in the Senate to ask: “What are 
U.S. taxpayer dollars to be used for?” 
We would approve today the tip of a $3.2 
billion iceberg, a package of military and 
economic aid which will go for what—to 
shore up the repressive and unpopular 
regime of General Zia? To buy conven- 
tional weapons so that. he can use this 
American subsidy to continue his costly 
and perilous nuclear development pro- 
gram? 

I am deeply concerned by the prece- 
dents we could set were we to approve 
this money without setting further con- 
ditions today as the Glenn amendment 
would do. We have had no hearings on 
this; we have not been briefed on the 
latest intelligence information on the 
Pakistani nuclear program, information 
which the administration is obligated 
by law to share with the Congress in a 
timely manner. News reports about this 
information make clear that Pakistan 
continues its relentless pursuit of all 
avenues toward achieving a nuclear 
bomb making capability, that Interna- 
tional Atomic Energy Agency inspections 
are completely insufficient to prevent 
such developments, and that any U.S. 
leverage gained by the administration’s 
proposal of $3.2 billion in aid is useless 
if the aid is made unconditional. 

I will submit for the Record at the 
end of my remarks an excellent article 
by Judith Miller of the New York Times, 
which details many of these recent 
developments. 

Mr. President, the Reagan administra- 
tion is offering unconditional aid to Pak- 
istan because U.S. officials perceive the 
Soviet threat as paramount in that re- 
gion. But Pakistan is more likely to use 
military aid in a confrontation with In- 
dia, with whom Pakistan has fought 
three wars in the last 34 years. Already 
we see a nuclear arms race unfolding 
between these two terribly poor nations. 
Now, with the proposed sale of F-16 air- 
craft and the offer of lavish U.S. military 
aid to Pakistan, it appears the United 
States could encourage a renewed con- 
ventional arms race between these two 
countries as well. 

I welcome the effort by Senator GLENN 
to attach more stringent conditions re- 
garding nonproliferation on U.S. aid to 
Pakistan. I believe continued efforts to 
link U.S. aid to nonproliferation condi- 
tions are essential if our national se- 
curity interests are to be advanced. 

The article follows: 

U.S. Ames STUDYING PAKISTANI REACTOR 

(By Judith Miller) 

WASHINGTON, September 29.—Administra- 
tion arms control and intelligence officials 
and international atomic energy inspectors 
are investigating what they describe as “sus- 
picious” activities at Pakistan’s nuclear reac- 
tor, which is capable of producing plutonium 
for atomic weapons. 

Administration and Congressional officials 
said that the International Atomic Energy 
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Agency, which monitors nuclear installa- 
tions, had been pressing Pakistan for per- 
mission to improve the safeguards at its 135- 
megawatt reactor near Karachi. The reason, 
Congressional aides said, is that over the past 
several months, “anomalies” and “irregulari- 
ties” have been detected at the site, among 
them a high rate of failure of surveillance 
equipment and problems in accounting for 
used or spent nuclear fuel. 

As a result, some Administration and In- 
ternational Atomic Energy Agency officials 
have expressed suspicion that fuel might 
have been diverted from the civilian reactor 
for nonpeaceful purposes. 

Administration officials stressed, however, 
that there was no proof that a diversion had 
occurred. Nevertheless, the officials said, the 
Pakistani developments have raised ques- 
tions about the integrity of the international 
monitoring system designed to stop the 
spread of nuclear weapons. 

Pakistan has not signed the Nuclear Non- 
proliferation Treaty of 1968, but its reactor, 
which was supplied by Canada, comes under 
the safeguards of the International Atomic 
Energy Agency because of Canadian-imposed 
conditions for the sale. 

Congressional officials said that Pakistan 
had refused the request for improved safe- 
guards, contending that the improvements 
constituted a virtual renegotiation of the 
original agreement it had signed with the 
agency in 1971. 

The agency's report on the Pakistan situ- 
ation has led American intelligence and arms 
control officials to redouble efforts through 
various intelligence channels to determine 
what accounts for the “irregularities” at the 
Karachi plant. 

Officials here said that, because the Reagan 
Administration has placed emphasis on the 
role of international safeguards, the Pakistan 
case could jeopardize President Reagan’s goal 
of stopping the spread of nuclear weapons 
while continuing to promote American nu- 
clear exports for peaceful purposes. 

President Mohammad Zia ul-Haq of Paki- 
stan has said his country would not develop 
nuclear weapons, but he has refused to rule 
Out developing a peaceful nuclear device, a 
distinction mot accepted by the Reagan 
Administration. 

Senator Alan Cranston of California, the 
assistant Democratic leader, disclosed last 
Friday that the international agency had 
privately expressed concern in a board meet- 
ing two weeks ago that the use of domes- 
tically produced nuclear fuel in Pakistan's 
reactor, and in a similar reactor in India, 
would make effective surveillance “Impos- 
sible." 

According to Congressional and arms con- 
trol officials, the international agency's latest 
concern about Pakistan’s program stems 
from that country’s ability to produce its 
own nuclear fuel and from the nature of its 
so-called Candu reactor, an acronym for 
Canadian Deuterium Uranium reactor. 

In this type of reactor, which the United 
States does not sell, fuel rods are continually 
loaded into and extracted from the reactor, 
without a shutdown of the plant and without 
the presence of inspectors. 

AS a result, officials said, the possibility ex- 
ists that additional so-called undeclared fuel 
could be introduced into the reactor without 
alerting inspectors. 


The agency’s inspectors monitored the in- 
stallation of the first 75 bundles of domesti- 
cally produced fuel rods into the reactor, 
which holds about 2,000 rods. But they be- 
came concerned that as Pakistan’s fuel pro- 
duction capability increased, more cameras 
and surveillance equipment would be needed 
to insure that fuel was not being secretly 
inserted, processed and diverted from the re- 
actor and its cooling ponds. 


The monitoring problems led Sigvard Ek- 
lund, the Swedish physicist who is director 
general of the international agency, to press 
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Pakistan to permit the agency to improve 
safeguards by installing such equipment at 
two additional locations, according to Con- 
gressional officials, 

The agency has been negotiating for simi- 
lar improvements in other countries, includ- 
ing India, that have similar reactors. One 
arms control official said that India had 
seemed somewhat receptive to the request. 

As a result of Pakistan’s refusal, Mr. Ek- 
lund expressed concern two weeks ago about 
the Pakistan program and the adequacy of 
safeguards in a special meeting with his 
board. He promised another report on the 
situation in two months. 

Last week, the Nuclear Regulatory Com- 
mission was informed of the situation in 
Pakistan, officials said, as was Senator 
Charles H. Percy, the Illinois Republican 
who is chairman of the Foreign Relations 
Committee. 

In general, however, the Administration 
has attempted to keep details of the dispute 
from being disclosed, concerned that a dis- 
closure might jeopardize both the Adminis- 
tration’s nonproliferation policy and Presi- 
dent Reagan’s effort to solidify a new secu- 
rity relationship with Pakistan. 

The Administration has proposed a six- 
year, $3.2 billion aid program for Pakistan, 
and the sale of 40 F-16 fighter planes on a 
stepped-up schedule to help that country 
withstand Soviet pressures from neighboring 
Afghanistan. Mr. Reagan has asked Congress 
to exempt Pakistan from the law that bars 
military aid to countries that pursue nuclear 
weapons program. 

In 1979, Congress suspended ald to Paki- 
stan in the wake of evidence that Pakistan 
had established a worldwide network of pur- 
chasing agents, including phony companies 
and intelligence operatives, to obtain com- 
ponents for a uranium centrifuge enrich- 
ment plant that could be used to fabricate 
fuel for weapons. 

Since that time, what Congressional offi- 
cials describe as Pakistan's “crash” pr 
to develop a nuclear weapons option has 
been in full swing. 

Nevertheless, the Senate Foreign Relations 
Committee, concerned about Soviet incur- 
sions in southwest Asia, voted 10 to 7 last 
May to grant the exemption sought by the 
Administration. A sharp debate is expected 
when the Senate considers the issue, possi- 
bly tomorrow.@ 


Mr. PELL. Mr. President, I wish to 
add my voice in support for the amend- 
ment of the Senator from Ohio and his 
other amendments, too. I think they are 
excellent. I am delighted to join in sup- 
porting them. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 491) was 
agreed to. 

Mr. GLENN. I move to reconsider the 
vote. Mr, President. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 559 
(Purpose: To limit the period during which 
the President may waive a prohibiticn on 
furnishing assistance to Pakistan, and for 
other purposes) 

Mr. GLENN. Mr. President. I shall 
have to call up mv next amendment, I 
believe. That is amendment No. 559. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 
The Senator from Ohio (Mr. GLewN) pro- 
poses an amendment numbered 559: 
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On page 82, line 25, insert “at any time 
during the period beginning on the date of 
enactment of this section and ending on 
September 30, 1987,” after “Act”. 


Mr. GLENN. Mr. President, we had 
discussion of this amendment earlier. I 
do not believe I need to repeat all of 
that. I believe the distinguished floor 
manager of the bill is familiar with the 
cap that this would propose and I yield 
for any comments he wishes to make. 

Mr. PERCY. Mr. President, I have 
listened with considerable interest to the 
explanation of my colleague from Ohio 
(Mr. GLENN) on this amendment. After 
consultation with my distinguished col- 
league Mr. Pett, the ranking minority 
manager of the bill, we think well of 
this amendment. There are some ex- 
planations, however, that must at this 
time be offered and some comments on 
it. 

The amendment introduced by Sen- 
ator GLENN, this second amendment, 
provides that the waiver of the Syming- 
ton amendment for Pakistan will be ex- 
tended for only 6 years. The President's 
$3.2 billion aid package to Pakistan 
would be provided over a 6-year period. 
Thus, this amendment is consistent with 
the President's aid request for Pakistan. 
It is critical, however, that prior to ac- 
cepting this amendment, the committee 
has Senator GLENN’s pledge that in con- 
ference, he will accept no less than this 
6-year cutoff. If this 6 years were to be 
reduced to 3 or 4 years, it would under- 
mine the administration’s entire strategy 
on Pakistan. 

Mr. President, this is a subject that 
Senator GLENN and I discussed on the 
telephone on Sunday, prior to my going 
out to California. He is thoroughly fam- 
iliar with my concern. He is also familiar 
with the fact that when we agree to 
stand together, we really stand together. 
We have never flinched one bit. We have 
never been talked out of position once 
we have agreed that we are going to go 
forward. 

Mr. President, I feel that our col- 
leagues in the House will respect the fact 
that we have worked out here an amend- 
ment that I believe is in the national 
security interest of the United States of 
America. 

Although it is an amendment which 
is not supported by the administration, 
I believe, to use the terminology they 
have used previously, they could live with 
it. I ask, then, does the committee have 
Senator Gienn’s support in conference 
to keep this cap at 6 years and not let it 
drop to less than that? 

Mr. GLENN. Mr. President, I am glad 
to agree with the chairman, 


My purpose in submitting this amend- 
ment was not to shorten it to less than 
the 6-year period, although I wish for 
no waiver at all, obviously. My concern 
was that although we were making an 
arms arrangement for deliveries over a 
6-year period the wording in S. 1196 es- 
tablishes an open-ended waiver of the 
Symington amendment that would ex- 
tend well beyond the 6-year period for 
delivery of the conventional arms. If that 
arms deal is not extended beyond the 6- 
year period, S. 1196 would still have the 
effect of giving Pakistan a waiver for 
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nuclear matters, a waiver from the Sy- 
mington amendment, that no other na- 
tion has. 

That is what we are trying to correct 
in this amendment. I was not trying to 
shorten the Symington waiver further. 
I was trying to make certain that Paki- 
stan did not have a nuclear waiver that 
went beyond the 6-year period. 

Mr. PERCY. Just to be certain that 
the Senator from Illinois understands, 
does that mean that, on the record, the 
Senator from Ohio has assured the floor 
managers of the bill that he will stand 
firm on this 6-year cap? 

Mr. GLENN. Yes. I said that when I 
began. Perhaps the chairman knows 
something about what is going to happen 
in conference that I do not know. 

I just explained that my purpose is not 
to try to shorten this. As in any confer- 
ence, I support the will of the Senate. If 
it is the will of the Senate that we put 
this in for a 6-year period, I will not 
advocate a lesser period. I do not want 
to have an ad infinitum waiver of the 
Symington amendment applied to Paki- 
stan, as it is now worded. 

Mr. PERCY. Before bringing this issue 
to a vote—unless Senator PELL wishes to 
comment—I believe that, unhappily, we 
have come to the end of the period where 
we have unanimity. From now on, we do 
have some difference of opinion. 

The hour is 6:03—not traditionally 
late by Senate standards; on the other 
hand, several bipartisan functions are 
being carried on tonight. I would be per- 
fectly willing to stay and continue dis- 
cussion of the third amendment, but I 
know that Senator GLENN has already 
made some comments. Starting in the 
morning, I could take 5 or 10 minutes to 
comment briefly on the amendment, 
have some dialog back and forth, and 
then be ready to have a vote on that 
amendment, depending on how soon the 
leadership would want to have the first 
vote. 

We may ask the leadership to clarify 
what time we will be coming and when 
we will be ready for the first vote. So far 
as Iam concerned, if the Senate comes in 
at 9 o’clock—whatever the leadership de- 
cides—or 9:30 and we go on the bill at 
10, we should be ready to go, and the 
managers of the bill will be ready to vote 
just as soon as we finish our discussion. 

Mr. GLENN. I would be prepared to do 
that. I will have some remarks to make in 
the morning. Attendance in the Chamber 
this afternoon was rather sparse during 
our discussion, and I would want to re- 
peat some select remarks tomorrow 
morning. I would not want to agree toa 
time certain. 

What time do we come in tomorrow? 

Mr. PERCY. Nine-thirty, and appar- 
ently we will go on the bill at 10 o’clock, 
as I understand it. 

Mr. GLENN. I am sure that we will 
wind up before noon on this. 

Mr. PERCY. I thank my colleague for 
h's usual gracious cooperation. 

Mr. President, I know of no further 
discussion on amendment 559. which is 
the pending business. Both floor man- 
avers are prepared to accept it, with a 
voice vote. 

The PRESIDING OFFICER (Mr. ARM- 
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sTRONG). The question is on agreeing to 
the amendment, 
The amendment (No. 559) was agreed 


to. 

Mr, GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio is to be recognized at this time for 
the purpose of calling up an amendment. 

AMENDMENT NO. 560 
(Purpose: To require a prohibition on fur- 
nishing assistance to India or Pakistan if 
such country detonates a nuclear device) 

Mr. GLENN. Mr. President, I call up 
my third amendment which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an amendment numbered 560: 


On page 83, line 14, strike out “should” 


and insert in lieu thereof “shall”. 


Mr. GLENN. Mr. President, there will 
be no discussion on this amendment this 
evening. We will take it up in the 
morning. 
® Mr. CHILES. Mr. President, as the 
Senate moves toward final passage of 
S. 1196, the International Security and 
Development Cooperation Act of 1981, I 
want to take note of one provision in the 
legislation that I believe will prove of 
great importance in our effort to cut off 
the flow of illicit narcotics into this 
country. The Chiles amendment, 
adopted by the Committee on Foreign 
Relations, will repeal the existing pro- 
hibition on the use of U.S. funds to sup- 
port the spraying of marihuana with 
paraquat and other herbicides, while 
continuing needed safe guards to insure 
that no health risk is posed for U.S. 
citizens, 

A renewed and aggressive drug law en- 
forcement effort is urgently needed if we 
are to turn the tide on the narcotics 
trade. We should be under no illusion, 
however, that winning this battle will be 
anything but a long and difficult task. 
There is no simple solution. There is no 
single step we can take that will rid our 
Nation of this menace. Rather the point 
is we should be taking every step possible 
that promises to improve our capacity to 
thwart the drug flow. 

As the Congress and Federal law en- 
forcement agencies grapple with pro- 
grams and strategies to combat the nar- 
cotics flow, there is one inescapable con- 
clusion: The most effective means to stop 
drugs is at the source. Any enforcement 
strategy that does not include an effort 
to cut off the drug supplies in producing 
countries, such as Colombia, is doomed 
to failure. As long as marihuana and 
opium are produced in bumper crops in 
foreign nations, a good portion of these 
drugs will end up on our shores. 

In an effort to foster an effective nar- 
cotics control program in the Republic of 
Columbia, $16 million in foreign assist- 
ance funds were made available for the 
purchase of aircraft, patrol vessels, com- 
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munications equipment and for the 
training of personnel to interdict drug 
traffic. This was a positive step. U.S. Am- 
bassador to Colombia, Thomas Boyatt, 
reported to me in May on an aggressive 
effort by the Colombian National Police 
Force to seek out and destroy drug raw 
materials. However, due to the prohibi- 
tion contained in section 4 of the Inter- 
national Securities Assistance Act of 
1978, these funds are not and cannot be 
used for the most effective narcotics con- 
trol mechanism, namely, an herbicide 
eradication program. It is a case of doing 
battle without our best weapon. 

The effectiveness of an herbicide 
spraying program has been clearly dem- 
onstrated by our experience in Mexico. 
In the year 1976, according to Drug En- 
forcement Administration figures, seiz- 
ures of marihuana by all sources in Mex- 
ico totaled only 900,000 kilos while 7.2 
million kilos were eradicated from the 
air. At that time Mexico was the primary 
pot supplier to the United States. A para- 
quat spraying program over a 2-year 
period ended that nation’s role as a 
major source of marihuana. 

The amendment passed by Congress in 
1978 which resulted in the spraying pro- 
hibition was adopted by the Congress 
with limited debate and I believe without 
a full appreciation of its potential con- 
sequences. It was adopted in the wake 
of a concern that a great many Ameri- 
cans might suffer serious health prob- 
lems as a result of smoking contaminated 
marihuana. A concern that I believe was 
unwarranted. In looking at the situation 
today, with what we know about the ef- 
fects of marihuana smoking and as we 
examine our failure to stop drug traf- 
ficking, a different conclusion is in order. 
The case is decisive for lifting the re- 
striction and resuming U.S. assistance to 
destroy drug raw materials. 

WRONG SIGNAL TO THE INTERNATIONAL 

COMMUNITY 


A troubling difficulty that is experi- 
enced in our efforts internationally to 
control drug production is, convincing 
foreign governments that we are truly 
serious. If we encourage these govern- 
ments to crack down, provide them fi- 
nancial assistance and yet turn around 
and prohibit the use of the most effective 
eradication tool, it is no wonder there 
is skepticism. 

I know from personal conversations 
with President Turbay of Colombia, who 
is attempting to end the narcotics in- 
dustry in his country, that questions 
exist about our resolve to really wipe out 
the drug trade. The prohibition on para- 
quat spraying feeds that type of ques- 
tioning and I cannot think of a worse 
signal to be sending to the international 
community. 

MARIHUANA IS A DANGEROUS SUBSTANCE 


In the concern over the potential 
health risk of paraquat-sprayed mari- 
huana there is an implied assumption 
that marihuana smoking itself is not 
posing a health risk of any consequence. 
That assumption is far from correct. It 
is becoming increasingly evident that 
marihuana is a dangerous substance and 
it is being used by more young people 
and at a younger age. 

The potency of marihuana has in- 
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creased sharply over the past 10 years. 
Latest reports indicate that it may af- 
fect the reproductive functions of men 
and women and may adversely affect the 
unborn child. Extended use of mari- 
huana over a period of years may even- 
tually be shown to cause cancer in 
humans. 

Equally disturbing are findings that 
the percentage of students beginning 
marihuana use in the ninth grade or 
earlier has nearly doubled over the 
past 4 years. 

The serious nature of the problem 
is perhaps best summed up by Dr. Wil- 
liam Pollin, Director, National Insti- 
tute on Drug Abuse, who concludes: 

If widespread marihuana use, especially 
among young people, is not curtailed, our 
society may pay a large price in health con- 
sequences and medical costs. * * * Many 
young people want to view marihuana as a 
simple herb with the power to enhance their 
lives. In fact, research is showing it as a 
complex drug which can negatively affect 
learning and motor coordination, and may 
eventually lead to serious health problems. 
USE OF PARAQUAT DOES NOT POSE SIGNIFICANT 

HEALTH RISK 

In marked contrast to the negative 
health consequences of marihuana use, 
the potential health consequences to the 
American public from paraquat-sprayed 
marihuana present much less cause for 
concern, 

The current statute requires an as- 
sessment of the health risk to persons 
who smoke marihuana contaminated by 
an herbicide. To accomplish this, con- 
sideration must be given to factors such 
as the amount of paraquat an individual 
must inhale to suffer fibrosis; the 
amount of paraquat-contaminated 
marihuana in the U.S. market; the con- 
centration of paraquat; and the smok- 
ing and purchasing habits of American 
marihuana users. 

Obviously, a large part of such an as- 
sessment will be speculative in nature, 
depending upon statistical projections 
~~ extrapolations from animal test 

ata. 

The findings by HEW, which resulted 
in the paraquat ban, represent a struc- 
turing of those factors to provide a 
worst case estimate. Even in a worst case 
analysis the HEW study indicated that 
only between 50 to 100 marihuana 
smokers could be exposed to significant 
amounts of Paraquat-contaminateda 
marihuana. 

This represents an extremely small 
fraction of all American marihuana 
smokers. With the exception of indivi- 
duals who may make one very large buy 
per year of contaminated marihuana, 
the computer simulation data projected 
a population approaching zero that 
might risk exposure to 500 micrograms 
of paraquat, a dosage considered poten- 
tially harmful. 

Further, the Department of Agricul- 
ture raised serious questions about the 
validity of even this worst case analysis 
by HEW. USDA comments: 

Technical evidence presented in your 
letter dated June 20, 1979, is based on com- 
puter simulation studies which largely in- 
dicated that marihuana smokers in this 
country are not subjected to exposure levels 
of paraquat that are judged by health au- 
thorities to be harmful. The simulation 


October 20, 1981 


study based on one large “buy” per year in 
which an upper limit of 60 persons would be 
exposed to 500 micrograms of paraquat is 
based on exposure assumptions we question. 


The United Nations Narcotics Labora- 
tory study group confirms this view in its 
analysis of paraquat, findings that: 

Residues of sprayed formulations on can- 
nabis would not be sufficient to cause toxic 
effects to the marihuana user. 

PARAQUAT NECESSARY FOR AN EFFECTIVE 

ERADICATION PROGRAM 

At the time Congress passed the herbi- 
cide amendment, there was a prevalent 
expectation that an equally effective 
eradication mechanism could be quickly 
developed. This has not proven to be the 
case. survey of the scientific inquiry into 
eradication alternatives points to the 
unique properties of paraquat for de- 
stroying drug raw materials. 

The United Nations Study Group on 
Methods for the Eradication of Mlicit 
Narcotics Crops evaluated the various 
ways of eradicating narcotics plants and 
concluded that: “Chemical attack at 
the present time offers the best overall 
opportunities to successfully destroy 
narcotics crops.” 

Of the chemicals tested, paraquat pro- 
duced the most rapid response. 

The Mitre Corp., in a study for the 
Bureau for International Narcotics Mat- 
ters, Department of State, concluded, on 
the basis of testing 140 herbicides mar- 
keted in the United States, that paraquat 
is the only herbicide environmentally 
acceptable for the eradication of opium 
poppy and marijuana. 

The Science and Education Adminis- 
tration of the U.S. Department of 
Agriculture maintains that: “Paraquat 
is currently the most effective herb- 
icide and method for rapidly killing 
marijuana.” 

It provides a quicker kill than any 
other herbicide available and there is 
no single alternative herbicide that can 
do an equal satisfactory job. For the 
immediate future at least, paraquat is 
the only effective tool we have for ac- 
complishing large-scale destruction of 
marijuana crops. 

TIME TO CHANGE THE LAW 

In light of the seriousness of the mari- 
juana problem and the urgent need for 
an effective crop eradication program, 
I think it is definitely time for the 
United States to again assist foreign na- 
tions with herbicide programs to destroy 
drug raw materials where they are 
grown. Such assistance has been demon- 
strated to be a successful tool in con- 
trolling the flow of narcotics. With the 
ever increasing traffic in marijuana 
from abroad, it is a tool we can no 
longer afford to forgo.@ 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask unan- 
imous consent that there now be a brief 
period for the transaction of routine 
morning business to extend not past the 
hour of 6:40 p.m. in which Senators may 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CRISIS IN HOUSING 


Mr. MITCHELL. Mr. President, ac- 
cording to the President, the United 
States is in a recession. 

That may come as a surprise to some 
people. 

But it will come as no surprise to those 
involved in the American housing 
industry. 

That industry is now and has for many 
months been in a depression. 

Housing production is the lowest since 
1946. The seasonally adjusted annual rate 
of housing starts was only 937,000 starts 
in August, compared to 1.4 million a year 
ago. 

Unemployment in the industry is at 
16.3 percent—more than double the over- 
all national unemployment rate this year 
of 7.5 percent. 

Construction firms going out of busi- 
ness this year are up 41 percent. 

Subcontractors going out of business 
are up 127 percent. 

The average mortgage rate nationally 
is now 18.28 percent, compared to 13.6 
percent 1 year ago. 

In Maine, the average mortgage rate in 
August was 17 percent. 

Between 90 and 95 percent of American 
families have been priced out of the hous- 
ing market. 

The housing industry comprises an 
astonishing 23 percent of our national 
economy. Hundreds of thousands of indi- 
viduals make up its work force—carpen- 
ters, plumbers, electricians, masons, real 
estate brokers and agents, and many 
others. We cannot remain indifferent to 
their plight, nor to the plight of the many 
individuals and families who want to buy 
& home and are being squeezed by high 
interest rates, by mounting rental costs, 
and, in many cities, by condominium 
conversions. 

When Congress passed the National 
Housing Act of 1949, it declared as a 
national goal the provision of “a decent 
home and a suitable living environment 
for every American family.” 

That goal is now more distant than 
ever. 

In this time of crisis in the housing 
industry, what has been the administra- 
tion’s response? Unfortunately, indeed 
tragically it has denied that a problem 
exists. In a report recently submitted to 
Congress, the administration said that 
“there is no current nationwide shortage 
in the rental housing market” and that, 
with limited exceptions, the private 
market is successfully addressing the 
need for rental housing. This statement 
ignores the facts—which show that the 
vacancy rate is as low as 1 percent in 
some cities and that construction of new 
rental units is near record lows. 

And, incredibly enough, the adminis- 
tration is advancing proposals which will 
add to the devastation in the housing 
industry. 

The Office of Management and Budget 
has recommended that the Federal Gov- 
ernment end some housing insurance 
and loan guaranty programs. 

The Treasury Department has pro- 
posed regu’ations to permit nationally 
chartered banks to preempt State laws 
guaranteeing sellers the right to pass on 
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their existing mortgages to prospective 
buyers without increases in the interest 
rate. The rule would essentially validate 
due-on-sale clauses, sometimes known as 
acceleration clauses, that give lenders 
the right to call all money due upon the 
sale of a home, and thus prohibit loan 
assumption. 

The administration has suggested ask- 
ing for the termination of all State tax- 
exempt bond financed housing programs. 

The President's Commission on Hous- 
ing has voted to recommend a Federal 
voucher system to replace the public 
housing program. 

The administration’s failure to develop 
a coherent policy to deal with our hous- 
ing crisis has led the National Associ- 
ation of Home Builders and the National 
Association of Realtors to reconsider 
their support for the President’s eco- 
nomic program, These groups, like many 
others which earlier urged unswerving 
support, now oppose important parts of 
that program. 

In the absence of meaningful action 
by the administration, the Congress must 
act. Not only is the housing industry 
imrortant to our national economy, it is 
critical here in Maine. As the most heay- 
ily forested State in the Union, with wood 
resources as the main element in its 
economy, Maine is especially hard hit 
by the crisis in the housing industry. To 
help meet this crisis Congress should en- 
act legislation to remove some of the re- 
strictions imposed last year on the sale 
of tax-exempt single-family housing 
bonds. The law can be tightened in some 
respects to prevent abuse. But the indus- 
try needs this source of mortgage credit 
to serve those who cannot afford to bor- 
row in the conventional mortgage mar- 
ket. Legislation is now pending in the 
Senate Finance Committee which would 
accomplish this end. I support its prompt 
passage. 

Second, Congress should reject any 
administration proposal to abruptly 
eliminate Federal housing insurance and 
guarantee programs. In capital poor 
States such as Maine, individuals and 
home builders have come to rely heavily 
on Federal assistance programs as one 
of the few methods of building and re- 
habilitating homes. While private mort- 
gage companies may in the long run as- 
sume a greater share of the burden now 
carried by the Federal Government, Fed- 
eral programs should not be eliminated 
abruptly especially if the private sector 
is not ready to absorb a greater share of 
the market. And there may be a contin- 
uing need for Federal assistance to low- 
and moderate-income families who, even 
in the best of times, have trouble afford- 
ing suitable housing. 

Third, the budget deficit must be held 
down. The largest portion of the budget, 
to remain uncut, is defense. While I 
strongly believe in the need to maintain 
our defense capability, I am not per- 
suaded that a $1.5 trillion program over 
a 5-year period does not allow any room 
for reductions. Clearly, there are cuts 
that can be made in the Defense Depart- 
ment’s budget. As one small example, the 
Department is the largest producer of 
films in the world—larger than all of the 
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film-making industry in Hollywood. A 
10-percent reduction in its film-making 
capacity would save money without 
harming our national security. 

Fourth, the revenue side of the Fed- 
eral budget must be bolstered. The Eco- 
nomic Recovery Tax Act of 1981 gave the 
oil industry one-third of the total de- 
preciation tax break even though that 
industry already earned over one-third 
of all corporate profits in this country, 
on top of all that, the $12 billion in spe- 
cial tax relief over the next 5 years 
which was included for the oil industry 
in the tax act was nothing more than 
a giveaway, a break without economic 
or moral justification. 

The surge in oil prices since 1973 has 
caused a massive transfer of income 
from the oil-consuming States to the 
oil-producing States. Rural States like 
Maine, with a relatively small popula- 
tion and low per-capita income, have 
seen wages and corporate earnings 
drained to pay for higher fuel costs. 

Repeal of this unwarranted tax break 
for the oil industry would help reduce 
the size of the Federal deficit by $12 
billion. 


If the administration moves to im- 
mediate deregulation of natural gas, as 
the President has said many times he 
will do, a windfall profit tax similar to 
the one on oil should be imposed. It 
would generate Federal revenues of $20 
billion annually and would go a long way 
to closing the budget deficit. 


The Federal tax system is often used 
as a means of achieving desirable na- 
tional goals. Frequently, as in the tax 
act just passed by Congress this summer, 
it is used to stimulate economic growth 
and productive investment. 


One of the driving forces of inflation 
has been the wage-price spiral that has 
gone unabated for a number of years. 
Attempts to impose direct controls on 
wages and prices have, in the past, 
proved futile. We should use the tax sys- 
tem to encourage anti-inflationary be- 
havior, to provide incentives for mod- 
eration in wage demands by labor and 
rewards to business and industry for 
cutting back on the level of price in- 
creases they might otherwise command. 


Reliance on a tough monetary policy 
alone, especially in the face of an ex- 
pansionary fiscal policy, will not solve 
our economic problems. 

If we act boldly to increase Federal 
revenues, to further reduce spending, 
and to provide incentives for action con- 
trary to the traditional inflationary 
cycle, we will be taking an encouraging 
step forward. Such action would permit 
the easing of monetary policy which will 
bring down the high interest rates that 
have been so devastating to the housing 
industry and other segments of the 
ee anon fueling the fires of in- 

on. 


We can no longer expect builders, 
realtors, and housing industry workers, 
most of them in smal! businesses, to 
shoulder an undue share of our economic 
burden. Their survival is at stake. We 
cannot ignore their plight. 
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EXPORT OF ALASKAN NORTH SLOPE 
OIL TO JAPAN 


Mr. D'AMATO. Mr. President, I rise 
to express my deep concern over recent 
press reports that the Carter administra- 
tion’s ill-considered and soundly defeat- 
ed proposal to export Alaska North Slope 
oil to Japan is being considered once 
again by the Cabinet Council on Natural 
Resources and the Environment. 

To increase by that move this coun- 
try’s dependence on imported oil—at a 
time when events in the Middle East re- 
mind us once again of how fragile our 
principal petroleum lifeline really is— 
would be sheer folly. As pointed out in a 
recent report of the Office of Technology 
Assessment, this country will continue 
during the next two decades to be dan- 
gerously dependent on foreign supplies 
of crude oil and those foreign sources 
will continue to be dangerously subject 
to disruption and limitation. 

Will the American people understand 
why billions of tax dollars must be spent 
on foreign oil to fill our strategic reserve 
when we are sending our own crude oil 
abroad? Will they understand the na- 
tional need to drill for more oil on the 
Outer Continental Shelf if we do not 
keep at home all the oil we are producing 
now? 

Congress has never relaxed the restric- 
tions on exporting Alaskan crude ol and, 
if my soundings are correct, it never will. 
Alaskan North Slope oil was pledged in 
the original pipeline law to be an asset 
for all States and regions in this country, 
including the east coast which is most 
dependent on imports and most vulner- 
able to a new embargo or other disrup- 
tion. If the export of Alaskan oil to Japan 
were ever permitted, the east coast would 
never see any of that oil again. 

Both our national security and our 
economic stability require an assured en- 
ergy resource base. No base is more se- 
cure than our own domestic production. 
No so-called “swap” for Japanese rights 
to some other country’s oil can give us 
the same assurance. No foreign supply, 
no matter how friendly and stable that 
source may be today, can be counted on 
for the future in the same way that we 
can count on our own production. Re- 
member when Congress was urged to 
send Alaskan oil to Japan in exchange 
for more rights to Iranian oil? Does any- 
one think, once such an export flow 
started, that we could or would cut off 
the Japanese in the midst of an emer- 
gency; or that, if we did, we would have 
the necessary tankers, pipelines, and re- 
fineries geared to this type of oil? 

Bureaucratic theories about all the 
benefits of “increased marketing effi- 
ciency” resulting from sending Alaskan 
oil to Japan are all nonsense, 

There would be no balance-of-pay- 
ments to selling our oil abroad, then 
purchasing an equal amount abroad, and 
cutting our merchant marine out of 
both transactions. 

There would be no real improvement 
in our balance of trade with the Japa- 
nese, once our oil exports make the sta- 
tistics look better and enable the Japa- 
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nese to still refuse to let in the goods we 
have been trying for years to export to 
them. 

There would be no benefit to our na- 
tional defense in the decimation of our 
tanker fleet, whose availability is a key 
part of our military contingency plan- 
ning. 

There would be no benefit to our con- 
sumers, only increased danger of longer 
gasoline lines during the next emer- 
gency. 

There would be no benefit to our en- 
vironment, only the prospect of more 
foreign tankers in our ports and waters 
without all the environmental safe- 
guards that apply to domestic tankers. 

There would be no benefit to our econ- 
omy, only a loss of thousands of jobs in 
the maritime industry, the loss of a sub- 
stantial part of our tanker fleet, the de- 
fault of federally insured tanker mort- 
gages, and a loss of prospective revenue 
by ship owners, independent refiners, 
pipeline investors and the governments 
that would otherwise tax those revenues. 

But these issues all pale beside the pri- 
mary issue of our energy independence 
and security. We must continue to 
strengthen it. Exporting Alaskan oil 
would weaken it. I am certain that Presi- 
oer Reagan will never make that mis- 

e. 


CANCER IN THE WORKPLACE 


Mr. GORTON. Mr. President, as chair- 
man of the Subcommittee on Toxic Sub- 
stances and Environmental Oversight of 
the Environment and Public Works 
Committee, I have a very real interest 
in workingplace hazards caused by var- 
ious chemicals spawned by our complex 
and technologically advanced society. 

Mr. President, there was a fascinating 
and thoughtful article on that subject 
and on possible solutions by one Devra 
Lee Davis, entitled “Cancer in the Work- 
place, the Case for Prevention” from the 
July-August edition of “Environment,” 
a magaine published here in Washington. 

Mr. President, I ask unanimous con- 
sent that that article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CANCER IN THE WORKPLACE, THE CASE FOR 

PREVENTION 
(By Devra Lee Davis) 

The history of public health suggests that 
successful disease prevention strategies may 
be devised before the basic mechanisms of 
diseases are fully understood. It is now gen- 
erally conceded that during the last half of 
the 19th century, mortality from bacterial 
diseases was reduced in the developing world 
almost ten-fold by such public health meas- 
ures as improved sanitation and nutrition, 
better working conditions, and housing im- 
provements.: If we had waited for full scien- 
tific confirmation of the merits of such pre- 
ventive policies, we might only now be re- 
covering from epidemics of typhus, diptheria, 
whooping cough and tuberculosis. These 
improvements in public health constituted 
a far more significant advance than the in- 


troduction and widespread use of immuniza- 
tion and antibiotics. 


Footnotes at end of article. 
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Some striking similarities can be detected 
between the puzzling nature of today’s lead- 
ing caus:s of death and disease and those 
of the 19th century. Until the turn of this 
century, infectious diseases caused most 
sickness and death. Then, as now, although 
some of the most common factors in sickness 
and death had been identified, the role of 
predisposing conditions remained in ques- 
tion. Today chronic degenerative diseas7s, 
such as cardiovascular disease and cancer, 
with irreverible and often slowly debilitating 
effects, together with accidents, constitute 
the most common causes of death, and years 
of life lost.* 

While the basic mechanisms by which en- 
vironmental factors affected life and health 
were not well understood in the latter part 
of the 19th century, some rather simple, 
gross observations had been made about the 
relationship between the environment and 
disease. Eric Eckholm suggests that the 
campfires of prehistoric people probably pro- 
duced noticeable pollution. The smoke-filled 
air inside caves, tents, or homes undoubedly 
irritated eyes and encouraged lung and heart 
disorders. But riven the seriovs threats posed 
by wild animals and weather, the health toll 
of this prehistoric air pollution would have 
paled in importance.’ 


TABLE 1.—YEARS OF POTENTIAL LIFE LOST 
[Total population ages 1 to 64, United States, 1975] 


Percent total 


Total years 
lost years 


Motor vehicle accidents. 
All other accidents.. 


1 
1 
1 
1 


7. 
7. 
3. 
1. 
6. 
5 
3. 
3. 
2. 
1. 


pOeesOWoORm 


205, 673 
118, 119 


Source: Ten Leading Causes of Death in the United States, 
1975. U.S. Department of Health, Education, and Welfare, 
Washington, D.C., 1978, 


Shakespeare gave literary expression to 
concern about the air, in Hamlet: “This most 
excellent cenopv, the air.... Why it ap- 
pears no other thing to me than a foul and 
pestilent congregation of vapours.” Twelve 
years after Hamilet’s first production, John 
Evelyn in 1616 attempted to relate chronic 
respiratory disease to air pollution. In his es- 
say, “Smoake of London,” he wrote about 
“the hellish and dismal cloud of ‘sea coale’ 
impure and thick mist accompanied with a 
fuligious and filthy vapor... corrupting 
the lungs.” * Much later, the English social- 
ists and ministers noted that clean and well- 
fed people were more healthy,’ and in 1848 
Fredrich Engels provided a more detailed 
analysis of the links between certain occu- 
pations and certain diseases.’ 


Despite all these observations, some of 
which were quite meticulous natural histo- 
ries of occupational and environmental dis- 
ease, no unifying view of the etiology, or 
origin, of these diseases emerzed until the 
late 19th century. By this time, substantial 
improvements in public health had already 
been achieved. 

To the extent that today’s leadinz mor- 
tality and morbidity problems are also well 
studied clinically, although not well under- 
stood in terms of their origin, an analogous 
situation exists. However, while adequate 
knowledge about the basic mechanism may 
not be at hand, effective preventive policies 
for some occupationally and environmentally 
based diseases can nonetheless be devised. 


Footnotes at end of article. 
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THE NEED FOR PREVENTION 


Although it has become commonplace to 
note the change in the leading causes of mor- 
tality from infectious diseases at the turn 
of this century to chronic degenerative dis- 
eases and accidents today, what is less com- 
monly recognized is that two very different 
sets of health problems emerge, given these 
changes: (1) how best to manage (or, when 
possible, cure) those who now have degen- 
erative chronic diseases, and (2) how best to 
prevent these diseases from developing in 
others. Any effective national health policy 
must combine both curative and preventive 
strategies, 

For several years now, federal reports 
have noted the significance of the environ- 
ment for public health. In 1977 the Second 
Task Force for Research Planning in Envi- 
ronmental Health Science identified three re- 
lated characteristics of contemporary public 
health problems: 

(1) Further investments in medical treat- 
ments and interventions will not yield sig- 
nificant reductions in mortality or morbidity. 

(2) Prevention of illness and premature 
death will yield the greatest benefits to 
society. 

(3) Therefore, the identification, evalua- 
tion, and subsequent modification of the 
role of environmental factors in causing 111- 
ness and premature death promise to be 
critical strategies for the prevention of dis- 
ease and the promotion of health. 

The Task Force concluded that decisions 
on environmental control significantly affect 
the quality of our lives and the time and 
manner of our deaths. To the extent that 
specific components of the environment 
which cause, contribute to, or ameliorate 
human disease can be identifed and altered, 
preventive strategies for intervention and 
control can then be planned. In a society 
that has been moving steadily toward ever 
more costly therapeutic technologies, pre- 
ventive approaches would seem to be dic- 
tated on economic grounds alone. An even 
more persuasive argument for primary pre- 
vention is the possibility of eliminating or 
delaying disease and suffering." 

Similar sentiments are contained in the 
First Annual Report to Congress of the 
Task Force on Environmental Cancer, Heart 
and Lung Disease." They reported that the 
risk and occurrence of cancer and of heart 
and lung disease increase with environmen- 
tal pollution and, moreover, that current pre- 
ventive measures are inadequate. The Can- 
cer, Heart and Lung Disease Task Force 
called for the generation of preventive 
strategies in order to reduce the health risks 
of these diseases. 


PROBLEMS OF RISK ASSESSMINT 


Much of the information presented here 
on the causes of chronic diseases pertains 
directly to workplace exposures and worker 
cancer mortalities. Such an emphasis on 
cancer understates the problem of other 
chronic worker diseases and environmental 
diseases of the general population. However, 
since many of the agents that permeate the 
workplace are also present in lower concen- 
trations in the air and water of heavily in- 
dustrialized areas, worker mortality trends 
can be viewed as indicators of more general 
public health problems. And, since methods 
can be developed for reducing exposures to 
some confirmed carcinogens, the assessment 
of worker cancer risks shoul’ provide impor- 
tant clues for effective public health preven- 
tion strategies. 

Although this article focuses on available 
cancer mortality data for workers, two needs 
are recognized: that data be developed on 
other causes of chronic disease and death for 
workers and the general population? and 
that such data be used to generate effective 
disease prevention strategies. As the British 
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scientists Richard Doll and Richard Peto 
have recently remarked, it is astonishing 
that a country with such an interest in 
health collects so little systematic data on 
the subject.° The National Death Index, 
some ten years in the making, which allows 
the linkage of some occupational informa- 
tion with cause of death, is seriously under- 
funded. Until more such information is rou- 
tinely available, discussions of environ- 
mental and other causes of death will remain 
speculative. 

Assessing human health risks on the basis 
of the best available evidence in order to re- 
strict or prevent exposures to hazardous sub- 
stances constitutes a primary preventive 
policy, akin in its potential public health 
impact to improved sanitation and nutri- 
tion. These strategies will, of course, be im- 
proved when the basic mechanisms of dis- 
ease are better understood, but such strat- 
ezies need not await these improvements. 
Given the recent exponential increase in ex- 
posures to manufactured chemicals, most of 
which have not have been evaluated as to 
health risk, the need to improve our capacity 
to perform human risk assessment becomes 
& pressing public health problem." 

Any effort to evaluate what proportion of 
the current disease burden may be linked to 
environmental and occupational pollutants 
is itself fraught with risks. Students of en- 
vironmental health have been confounded 
for vears by the scientific requirement that 
likely casual links be established between 
specific environmental pollutants and par- 
ticular health effects. This demand has had 
the effect of forcing reliance on laboratory 
animal studies of single pollutants under 
highly controlled conditions, 


Importance of animal tests 


A recent Heritage Foundation Report which 
avpears to guide some of this Administra- 
tion’s policies suggests a move away from 
reliance on studies of human populations. 
The report further suggests that “the as- 
sumption underlining TOSCA [sic], that in- 
dustrial chemicals pose a substantial health 
threat to humans and the environment .. . 
has not been substantiated. An epidemiologi- 
cal study to determine true incidence would 
aid [EPA] in directing resources to their 
most effective use. The Agency should deter- 
mine ‘substantial’ and ‘unreasonable’ risk 
based on adequate analyses in the ‘real world’ 
environment where many factors not con- 
sidered in laboratory testing cause different 
results.” 1 

As this article makes clear, the complexity 
of epidemiological studies greatly exceeds 
that of toxicological studies. Moreover, there 
is no realistic prospect that any single epi- 
demiological study could determine the true 
incidence of human health risks of indus- 
trial chemicals for reasons elaborated below. 
Further, making studies cf humans pivotal 
for regulation treats exnosed persons as ex- 
perimental subjects. While the real world 
differs importantly from the laboratory, solid 
scientific evidenc? is rarely obtained in the 
former. The administrators of EPA and OSHA 
will always confront the necessity of making 
decisions in the face of scientific uncertain- 
ties. Science remains an evolving institution 
which can never prove hypotheses, but only 
refute them. 


TABLE 2.—Thirty-siz chemicals or industrial 
processes associated with cancer induc- 
tion in humans 


Chemical or process 
Acrylonitrile. 
Aflatoxins. 
4-Aminobiphenyl. 
Amitrole (aminotriazole). 
Arsenic and certain arsenic compounds. 
Asbestos. 
Auramine. 
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Manufacture of auramine. 

Benzene. 

Benzidine. 

Beryllium and certain beryllium com- 


(2-chloroethyl) —2-naphthyla- 

mine (chlornaphazine). 

Bis (chloromethyl ether and technical 
grade chloromethyl methyl ether. 

Cadmium and certain cadmium com- 
pounds. 

Carbon tetrachloride. 

Chlorambucil. 

Chromium and certain chromium com- 
pounds. 

Cyclophosphamide. 

Diethylstilboestrol. 

Dimethylcarbamoy] chloride, 

Dimethyl sulphate. 

Ethylene oxide. 

Underground haematite mining. 

Iron dextran. 

Manufacture of isopropyl alcohol (strong 
acid process). 

Melphalan. 

Mustard gas. 

2-Naphthylamine. 

Nickel and certain nickel compounds. 

Nickel refining. 

Oxymetholone. 

Phenacetin. 

Polychlorinated biphenyls. 

Soots, tars and mineral olls. 

Tris (l-aziridinyl) phosphine sulphide 
(thiotepal) . 

Vinyl chloride. 


Source: International Agency for Re- 
search on Cancer, Chemicals and Industrial 
Processes Associated with Cancer in Hu- 
mans, Supplement to vols. 1-20, Lyon, 
France, 1979. 


Epidemiological studies have identified 
more than 36 substances as carcinogenic to 
humans (see Table 2). Scientific and techni- 
cal consensus reviews by the International 
Association for Research on Cancer (IARC) 
indicated evidence of carcinogenicity in ant- 
mals for 142 substances reviewed as of 
1979. Virtually every substance known to 
cause cancer in humans also causes cancer 
in animals. The majority of these agents can 
be found in the workplace, but only a small 
number of them have been regulated as 
carcinogens. In addition, there are many 
chemicals to which people are exposed that 
are suspected to be hazardous to human 
health but for which little or no scientific 
data are available. 

At a recent Conference at Banbury Center, 
Cold Spring Harbor, on occupational car- 
cinogens, Karstadt presented important evi- 
dence on the difficulties of studying the hu- 
man health effects of exposure to 60 percent 
of the known animal carcinogens now in 
commerce. 

In many of these cases the numbers of 
workers exposed are small, and those exposed 
are exposed to multiple hazards, making 
identification of the single cause of a single 
disease highly unlikely. For these substances, 
waiting for human confirmation of carcino- 
genesis becomes “waiting for Godot.” As 
a matter of public policy, IARC recommends 
that “In the absence of adequate data in 
humans, it is reasonable, for practical pur- 
poses, to regard chemicals for which there is 
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sufficient evidence of carcinogenicity ... in 
animals as if they presented a carcinogenic 
risk for humans.” * This consideration also 
guided the U.S, Regulatory Council when it 
announced a cancer policy for more than 20 
federal agencies in 1979. 


Problems of scale 


Resource and logistic problems associated 
with toxicological studies of laboratory 
animals pose perplexing problems. For in- 
stance, manageable sample populations do 
not reveal increases in toxic events of less 
than 5 to 10 percent. For some health effects, 
such as mutagenesis and teratogenesis, in- 
cidences in a human population of 3 per 
1,000 or 3 per 10,000 are significant. Obvious- 
ly, these health effects cannot now be well 
studied in whole-body mammalian assays, 
where only the strongest of such effects can 
be observed. The magnitude of this prob- 
ləm is illustrated by the fact that in assays 
for environmental toxicants using 1,000 
animals, each animal is a surrogate for 200,- 
000 people.” 

Problems of scale occur in epidemiological 
studies as well. Mack et al.* note that in 
order to detect the doubling of a cancer risk 
in 10 percent of the members of a popula- 
tion, one would need to study at least 570 
exposed people. To put this in perspective, 
the researchers note that only 1,000 new 
cases of squamous cell carcinoma of the lung 
occur annually among the entire white male 
population of Los Angeles County (over 3 
million people). 

In fact, researchers rarely survey countries 
where as many as 10 percent of all people are 
employed in and exposed to a particular in- 
dustry. Thus, a 7 percent increase in lung 
cancer within a population, if actually due 
to occupational exposures of the 1 to 2 per- 
cent of that population employed in that 
industry, would indicate a risk to workers 
of four to eight times that of the general 
population.” County increases of only one or 
two cases of particular disease per 100,000 
can be quite significant, given the small 
proportion of workers that may be involved. 

Problems of design 


As Lalonde “ and others have documented, 
public health now reflects a complex inter- 
action between environment, lifestyle, an3 
genetic factors. Toxicological studies of sin- 
gle pollutants necessarily exclude such con- 
founding factors. Epidemiological studies of 
human populations can include some of these 
multiple factors, but it is rarely possible to 
devise an epidemiological study which can 
clearly confirm that exposure to substance 
X causes Y diseases. unter Z conditions. 

As Lave and Seskin note, genetic factors 
are at present difficult to measure concep- 
tually, while data on life-style factors such 
as smoking and nutrition do not generally 
exist or are poorly measured.“ Figure 1 pro- 
vides a model of what an ideal air-pollution/ 
mortality-rate study would entail. The ar- 
rows indicate the theorized causal links. This 
“path analysis” shows that simple correla- 
tions between air pollution and mortality 
reflect numerous infivences, including occu- 
pation, life-style, and genetics. While inde- 
pendent replications of Lave and Seskin's 
air pollution findings (see “Measuring and 
Managing Pollutants,” Environment, June 
1981, p. 29) under somewhat different con- 
ditions would strengthen their hypothesized 
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link between air pollution and mortality, 
the complex interactions which an ideal 
study would include are not thereby elim- 
inated. 


Problems of causality 


Lave and Seskin suggest that causality 
may not be a useful concept in investigat- 
ing the prevention and cure of chronic dis- 
eases. Reduced pulmonary function might 
arise from a vast number of causes, ranging 
from acute lung disease, developmental im- 
maturity, or inadequate nutrition to the in- 
halation of some toxic compound. Whatever 
the initial cause, the failure of the body to 
repair the damage may be due to a set of 
independent factors. Furthermore, the lung 
damage may become progressive through a 
third and even larger set of contributing fac- 
tors, including viral infection, occupational 
exposure, smoking, air pollution, or even 
one’s genetic disposition. What, for example, 
is the cause of severe dyspnea in a sixty-year- 
old asbestos worker who smokes, lives in a 
large city, comes from an impoverished fam- 
ily, and has never received proper nutrition. 

Rall comments on this issue in his review 
of differences between laboratory animals 
and humans. “The human population is dif- 
ferent....The mouse doesn't smoke or 
breathe hydrocarbons or sulfur oxides from 
fossil fuels, doesn’t drink, doesn’t take medi- 
cine, doesn’t eat bacon or smoked salmon,” 
and doesn't have to make the mortgage pay- 
ments in times of double-digit inflation.» 

Causality cannot be empirically proven, as 
philosophers of science have often observed. 
Imputing simple causation entails an artifi- 
cial isolation or singling out of factors, as 
though only X explains Y.* Isolation is a 
simplifying hypothesis that scientists make 
in order to render complex interacting sys- 
tems explicable. 


CANCER-——A PREVENTION PRIORITY 


Although, obviously, cancer is not the only 
health problem with which we should be 
concerned, it has become a key target for 
preventive actions because data shows that 
some cancers can be linked to patterns of 
industrial activity and lifestyle practices. 
Cancer is also a dread disease which may in- 
clude much mental and physical pain, It is 
the second largest cause of death of Amer- 
icans (as it has been since the 1930s) and 
can strike anyone, regardless of age. It is also 
the leading cause of lost years of productive 
life prior to age 65 (see Table 1). 

In 1978, the Occupational Safety and 
Health Administration (OSHA) held exten- 
sive hearings on its proposal to identify and 
regulate workplace carcinogens generically, 
that is, as a class of substances. The General 
Accounting Office noted in 1977 that at the 
prevailing rate of regulation, OSHA would 
require one hundred years to regulate known 
occupational hazards on a substance-by- 
substance basis. For hearings on this OSHA 
proposal, scientists from the Department of 
Health, Education and Welfare (HEW) con- 
sidered how to estimate the proportion of 
future cancer deaths associated with past oc- 
cupational exposures to six workplace car- 
cinogens. Their study made a “worst-case” 
analysis and suggested that, based on avail- 
able estimates of exposures to these six car- 
cinogens, at least 20 percent of future can- 
cer deaths in this country might be the re- 
sult of past occupational exposures to indus-" 
trial carcinogens.** 


TABLE 3.—RISK FACTORS ASSOCIATED WITH WORKPLACE EXPOSURES TO 5 HIGH-VOLUME HUMAN CARCINOGENS! 


Chemical Sites of primary cancers ? 


Arsenic. ......... Skin, lung, liver, lymphatic Gastrointestinal disturtances, 
hyperpigr entation, periph- 
eral neuropathy, hemolytic 
anemia, dermatitis, bron- 


system. 


Other chronic health effects 


Latency period 
for cancer 


Occupations at risk (years) 


Miners, smelters, insecticide 
makers and sprayers, chem- 
ical workers, oil refiners, 
vintners. 


10+ 


chitis, nasal system ul 
tion, 


1977 NOHS esti- 
mated numbers 
of workers 
exposed full 
and part time 


1981 NIOSH estimated num- 
bers of workers exposed ? 


Full- 
part time 


Risk ratios 


for cancer Full time 


3-8 1, 500, 000 255, 277 


3 432, 017 


5, 926 
596 
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1977 NOHS esti- 
mated numbers 
of workers 
exposed full 

and part time 


= kp estimated num- 
stance varied rs of workers exposed * 

for cancer 

(years) 


Risk ratios 
for cancer 


Full+- 
part time 


Sites of primary cancers ! Other chronic health effects Occupations at risk Full time 


Miners, millers, textile, insu- 4-40 1.5-12 1, 280, 202 


lation and shipyard workers. aa 


Asbestosis (pulmonary fibro- 
sis, pleural plaques, and 
pleural calcification), ano- 
rexia, weight loss. 

Central nervous system and Ex 
gastrointestinal effects, 
blood abnormalities (ane- 
mia, leukopenia, and throm- 
bocytopenia). 

Nasal cavity and sinuses, lung, Dermatitis, skin ulceration, 
larynx. nasal system ulceration, 

bronchitis, bronchopneu- 

monia, inflammation of the 
larynx and liver. 

Nasal cavity and sinuses, lung. Dermatitis. 


Lung, pleural and peritoneal 
mesothelioma, gastrointes- 
tinal tract. 


losives, benzene and rub- 6-14 
r cement workers, dis- 147,604 
tillers, dye users, printers, 


shoemakers. 


Bone marrow (leukemia). 1, 495, 706 


Producers, processors, and 41, 451,631 
users of Cr: acetylene and 
aniline workers; bleachers; 
glass, pottery, and linoleum 
workers; battery makers, 

Nickel smelters, mixers, and 
roasters, electrolysis work- 
ers. 


#1, 369, 279 


s Oxides. 

è Chromium II, 

? Lung. 

$ Nasal sinuses, 

* Inorganic nickel, 
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1D, L. Davis and D. P, Rall ‘Risk Assessment for Disease Prevention” in L. K. Y. Ngand D.L. 
Davis eds. Strategies for Public Health, Van Nostrand Reinhold, New York, 1S 

2 National Institute for Occupational Safety and Health, Interim Estimate, ‘1981, 

3 Arsenic oxides, 

* Chromium oxides, 


1981 NIOSH estimated numbers 
of workers exposed 


Full -+ part time * Futi time® 


Latency period 

for cancer 

4 s (years) t s 

Other chronic health effects 34 Occupations at risk 1 Risk rat'os 5 


Chemical Sites of primary cancers ** 


Chemical workers and plastics 46 374,345 55, 706 


Eye and nose irritant, gastroin- 
workers, 


testinal effects, jaundice, mild 
anemia, 
Cirrhosis and liver disease, Drycleaning, machinists 
kidney and gastrointestinal 

effects, dermatitis, jaundice. 

Leukemia, gastric cancer (sug- Mutagenic, respiratory irritant-... Hospital . workers, 
í workers, fumigators. 

Dermatitis, bronchitis, respiratory Berylliun workers, defense and 
effects, aerospace industry, nuclear 


Acrylonitrile 


Carbon tetrachloride. 


144, 152 
855, 189 


NOROTRIY | E E E A A S nnres 
15+ 1.5-2 


Ethylene oxide 
Beryllium 


1, 376, 871 


industry, 
Prostate, respiratory tract, renal... Renal disease, respiratory effects.. Electrical salig painters, bat- ....-......... 2.5 
239, 375 


tery plant and alloy workers, 

Reproductive and central nervous Plastics industry. ...-----=------ p ee ana 
system, Reynaud's syndrome, 
acroosteolysis, 


Angiosarcoma—tung, brain, hae- 
matolymphopoietic. 


4 Waldbott, G., Health Effects of Environmental Pollutants, Saint Louis: C.V. Mosby, 1978, 
3 International, Agency for Research on Cancer, ea and industrial Processes Associated 
With Cancer in Humans, supplement to vols, 1 -20, Lyon, 
6 National Institute for Occupational Safety and ‘Health, ‘atetim Estimate, 1981, 


1 Cole, P., and Goldman, M., in Fraumeni, J. (Ed.), Persons at High Risk of Cancer, New York: 


Academic Fress, 1975. 
2 Occupational Diseases, Washington, D.C.: U.S. Department of Health, Education, and Welfare, 


1977. 
3 Casarett, |, 


The HEW testimony became the subject of 
heated controversy,” in part because it failed 
to take into account the fact that many 
workplaces were now much cleaner than 
they had been. But, the chief reason that 
the HEW study overestimated the contribu- 
tion of industrial exposures to the overall 
cancer rate was that it overestimated the 
extent of human contact with such sub- 
stances. Exposure data was then, and still 
is, incomplete and uneven. 

The HEW study noted the risks for work- 
ers previously exrosed to higher levels of 
carcinogens. It then multiplied these risk 
rates by the number of workers then esti- 
mated to be exposed at the time of the 
study to these same substances. Based on 
this number for the six substances studied 
in detail, the study projected that about 20 
percent of future cancers could be the re- 
sult of past occupational exposures. The pa- 
per relied on the only eyidence of such ex- 
posures available at the time, the National 
Occupational Health Survey (NOHS).*% 
NOHS indicated that 12,622,000 workers 
were exposed full- or part-time to five in- 
dustrial carcinogens. 


Table 3 shows risk factors and latency 
periods then known to be associated with 
these substances, other noncancer health ef- 
fects, and occupations at risk of exposure, 
along with the NOHS estimates of full- or 
part-time exposure. The last two columns 
of Table 3 contain more recent provisional 
estimates from the National Institute for 
Occupational Safety and Health (NIOSH), 
which differentiate between full- and part- 
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time exposures.** These later figures suggest 
that 6,284,111 workers are currently exposed 
full- or part-time to these five industrial 
carcinogens. But only 715,872 workers may 
be exposed full-time to these same sub- 
stances, or only 5.6 percent of the 1977 esti- 
mate of full- and part-time exposure. 
Recent findings 

While the contribution to the overall can- 
cer rate for these five substances Is definitely 
substantially less than the HEW paper origi- 
nally estimated, since the time of that study 
new research has revealed additional work- 
place exposures that cause cancer, as Tables 
4 and 5 indicate. Recent NIOSH estimates 
indicate that 1,111,959 workers are now ex- 
posed full-time to eleven substances identi- 
fied by IARC as human carcinogens; 10,- 
654,275 are exposed full- or part-time. While 
there is evidence that many workplaces are 
cleaner today, they also contain more new 
hazardous substances. Moreover, for some 
substances, such as some polychlorinated 
biphenyls, protective clothing does not pro- 
tect. Figure 2 indicates the relatively re- 
cent surge in the production of synthetic 
organic chemicals, with exponential growth 
in the 1960s. Similar patterns sre evident 
for some of the substances in Table 4 that 
are known to cause cancer in humans, in- 
cluding ethylene oxide, carbon tetrachloride, 
acrylonitrile, and vinyl chloride, 

Obviously the 1978 study was flawed by its 
reliance on inflated exposure data. Yet its 
conclusions and methods of analysis may 
well be correct. Several points made in that 
paper bear repeating. 

Rather few potential carcinogenic proc- 


esses have been Identified to date; and only 
infrequently are workers studied from time 
of exposure until their deaths. Thus, if an 
exposed worker is only studied while work- 
ing, the cancer which develops from this ex- 
posure one year before death at age 62 (a 
post-retirement age) will not be registered 
as an occupationally related death. In addi- 
tion, as Rall," Davis,** and others have ob- 
served, people are never exposed to single 
carcinogens but to a multitude of poten- 
tial carcinogens and other toxins. There is 
an important additional component of risk 
involving a heightened susceptibility to can- 
cer induction by a variety of agents which 
individually might be relatively harmless. 

The HEW report stressed that no firm 
quantification of the risks associated with 
earcinogens in the workplace can be made, 
given the state of the art of extrapolating 
from animais to humans. The report added, 
however, that there is no evidence that these 
risks are substantially less than the risks 
resulting from exposures in the recent past, 
given the increased variety of chemicals being 
produced, 

It should also be noted that the report did 
not include deaths due to noncancer, chronic 
diseases; nor did the report give any general 
consideration to morbidity effects associated 
with cancer or other diseases; nor did it in- 
clude any occupational or medicinal expo- 
sures to low-level ionizing radiation, nor take 
account of likely synergies with naturally 
occurring hazardous substances. Most impor- 
tantly, given the average 20-year latency pe- 
riod for many cancers, and the relative re- 
cency of production for many human carcino- 
gens, present cancer rates cannot be expected 
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to refiect recent increases in industrial 
production.» Future rates, however, bear 
watching. 

In its first four years of activity, the Inter- 
agency Testing Committee (established under 
the authority of the Toxic Substances Con- 
trol Act to advise the Administrator of EPA) 
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identified 45 individual chemicals or classes 
of chemicals (each of which includes a num- 
ber of individual substances) to which thou- 
sands of workers have been exposed, but for 
which little toxicological information is avail- 
able. Many of these same substances were 
also listed by the Interagency Regulatory 
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Liaison Group in its recent compilation of 
plans to regulate hazardous materials. In 
some cases the production of these sub- 
stances has been steadily rising since the 
early 1960s, but exposures are too recent to 
he caused any noticeable epidemiological 
effects, 


TABLE 5—AMOUNTS OF CONFIRMED HUMAN CARCINOGENS POTENTIALLY AVAILABLE FOR HUMAN EXPOSURE, 1940-79 


Substance, measure, and unit 


Asbestos (U.S. apparent const pb Peat of short tons). 
Benzene (U.S. production, thousands of pans T TSR en 
Chromite (U.S. apparent consumption, t 

Chloroform (U.S. production, millions of pounds) 

Ethylene oxide (U.S. production, millions of pounds). 


jousands of short tons).-- 


Source: The International Trade Commission and the Bureau of Mines, 


Until adequate exposure assessment meth- 
Odologies are developed, some surrogate 
measures will be required, lest the absence 
of hard numbers lead to a tendency to mini- 
mize the significance of exposure problems. 
One possible surrogate measure for human 
exposure is data on production and consump- 
tion of toxic chemicals (see box at left). 
Table 5 summarizes the amounts of con- 
firmed human carcinogens potentially avail- 
able for human exposure to asbestos, ben- 
zene, chromite, and nickel. (Data on arsenic 
are subject to proprietary restrictions, since 
it has been produced domestically since 1961 
by only a single company.) Particularly 
striking is the recent exponential rise in the 


production of these four substances. During 
the past decade, the production of benzene, 
ethylene oxide, carbon tetrachloride, and a 
number of other carcinogens virtually dou- 
bled, although the amount of asbestos and 
chromite consumed fell. 

As to reported changes in workplace ex- 
posure, DOW Chemical Company reports that 
its workers are now exposed to 1 ppm of ben- 
zene, the standard which OSHA unsuccess- 
fully recommended for workers.* Yet such 
data are generally not available from other 
companies. While exposure to any single 
known workplace carcinogen is certainly less 
today, more synthetic organic chemicals are 
now used in the workplace. 


Time period 


Laws protecting public health and the en- 
vironment from hazardous chemicals, such as 
the Toxic Substances Control Act and the 
Resource Conservation and Recovery Act of 
1976, still await full implementation. In- 
tended to cover the entire chemical life cycle 
from production, transport and use, through 
disvosal or recycling, these laws have created 
a sense that environmental and workplace 
protection are being provided. Yet, only a 
handful of workplace and environmental 
hazards have in fact been controlled under 
this legislation, and these only after pro- 
tracted and costly litigation. The bulk of 
chemicals produced since the 1960s remains 
largely uncontrolled in any effective fashion. 


TABLE 6.—NEW STUDIES SUGGESTING A RELATIONSHIP BETWEEN WORKPLACE AND CANCER 


Type of cancer 


Rubber and tire workers 
Rubber workers, 
Paint and coatings manufacturing 


Lymphatic leukemia 
Bowel and rectum. 


Stomach, brain, leukemia, and multiple myeloma... Petroleum refining and petrochemical plants 


Respiratory system 
Buccal and pharyngeal 
Soft-tissue sarcomas. 


laboratory workers, 
tang bronchus, eo lung cancer, and pancreas.. Aluminum reduction plant workers 
Plumbers and pipefitters 


Lung bron 
topoieti 
Brain cancer. P n anren. 


us, esophagus, and lymphatic/hema- 


Choroidal malignant melanoma 
Kidney and genitals. 

Lung and uterine cervical cancers 
Bladder cancer. 

Lung cancer. 

Digestive organs and lungs 
Respiratory cancer. 

Lung cancer 


Prostate, kidney, and lung....-.--..--...-...... Cadmicm workers. 
Automobile manufacture (casting and plating) 


Lung cancer 


Further, workers and their physicians 
rarely know what substances they may be 
exposed to. Labeling of hazardous substances 
is inconstant in both the workplace and the 
home. Unsuspscting consumers may pur- 
chase paint with lead, baby shampoo and 
cosmetics with formaldehyde, anti-dan- 
druff rinses with pesticides, spot cleaner with 
perchloroethylene or benzene, and carpet 
cleaner with antifreeze. 


Footnotes at end of article. 


Occupation/industry/exposure 


Welders, shipfitters and metal-trades workers... 
Newsprint pressroom workers 


-- Petrochemical workers. 

Chemical workers 
Laundry and dry cleaning workers Katz, R. M. and D. 
Laundry and dry cleaning workers. 
Leather and leather products manufacturing. 
Spray painters, zinc chromatic primer-paints. 
Smelter and battery plant workers, lead. 

-- Arsenic-exposed workers. 

Beryllium workers. 
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Such toxic pollutants in the home and 
those in the neighborhocd can be expected 
to have some health effects, although de- 
tection will prove difficult for the reasons 
elaborated earlier Despite these methodolog- 
ical problems, Shear et al. determined that 
residents of Louisiana neighborhocds within 
1.2 km of three or more industries had 3.2 
times as much lung cancer as did residents 
of other non-industrialized neighborhoods.” 
The ubiquity of environmental pollutants 
such as pentaclorophenol, a wood preserva- 
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tive and pesticide component which is pres- 
ent in the blood of most Americans, makes 
such assessments of environmental risk a 
matter of special concern. 

Of special relevance to future cancer risks 
of workers are those studies published in 
the last three years and summarized in Table 
6, which implicate 18 different industrial 
proces-es as cancer-causing in some manner. 
While these studies should be replicated with 
other cohorts, their recency and the fact that 
more than 20 different primary tumor sites 
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are involved are reasons for concern. More- 
over, to the extent that these processes af- 
fect their surrounding communities, neigh- 
borhoods may also be at risk. Tables 5 and 
6 suggest there is reason to expect some 
increase in future cancer rates associated 
with both workplace and environmental ex- 
posures to these carcinogens. 

The suggestion has been made that, since 
cigarette smoking is the single most impor- 
tant cause of many cancers, !t is folly to con- 
trol less important causes. However, while 
present-day cancer rates and trends are not 
dominated by occupational carcinogens, 
such exposures are important. If only five 
percent of current cancers are associated 
with occupational exposures, then 20,000 ex- 
cess cancer deaths a year occur among ex- 
posed workers. For these workers, the risks 
are great indeed. If these carcinogens are not 
appropriately controlled, then future rates 
may well reflect such exposures. Schneider- 
Man suggests that those cancer sites that 
may be associated with occupational expo- 
sures have increased at approximately 4 per- 
cent annually during the 1970s, while those 
not occupationally exposed have been in- 
creasing at only one percent." 

While the precision of the estimates in the 
1978 HEW report can be faulted and the 
methodologies for confirming them can be 
questioned, the overall conclusion of the re- 
port stands. Cancer today and in the near 
future will be substantially influenced by 
past occupational exposures. 

Possibilities for effective preventive poll- 
cles are clear, even though the mechanisms 
of the disease are not. If we fail to imple- 
ment these policies now, we will pay the price 
tomorrow. 
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WAR TALK 


Mr. CRANSTON. Mr. President, among 
the most important duties of the Presi- 
dent and his top assistants is to speak 
with a clear and calm voice about the 
security of our Nation. It falls to the 
executive branch uniquely to speak with 
one voice on matters of national secu- 
rity, to soberly assess our Nation's 
strengths and weaknesses and to speak 
> es realism about the prospects for the 
uture. 


I was therefore appalled by the irre- 
sponsible statements made yesterday by 
the top military official in the White 
House’s National Security Council. This 
presentation, made by Army Maj. Gen. 
Robert L. Schweitzer, head of the NSC 
defense issues team, was full of bombast, 
sensational rhetoric, and military assess- 
ments which are completely alien to the 
mainstream of American defense policy. 


As reported in this morning’s Wash- 
ington Post, in a front page article which 
I am submitting for the Recorp, General 
Schweitzer cited “a drift toward war” 
and concluded that the United States is 
“in the greatest danger that the repub- 
lc has ever faced since its founding 
days.” Such war talk bears the danger 
of becoming a self-fulfilling prophecy 
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when mouthed carelessly by top Presi- 
dential assistants. 

Mr. President, less than 12 months ago 
the leading military and executive 
branch officials in this country were firm 
in their conviction that a situation of 
“rough parity” existed in United States 
and Soviet strategic forces. Granted, this 
was under a different Presidential ad- 
ministration. But I believe it is extremely 
serious that the top military official in 
the White House could possibly declare, 
as did General Schweitzer yesterday, 
that the United States is now inferior to 
the Soviet Union in each of the three 
legs of the strategic triad. 

Such reckless charges can only fuel 
an unjustified sense of insecurity on the 
part of Americans. These statements re- 
duce Americans’ confidence in the credi- 
bility of military officials and cause deep 
concern that at least one White House 
Official is apparently at odds with mili- 
tary officials and policymakers of the 
preceding and current administration. 

I think the Reagan administration has 
the duty either to explain and defend 
Schweitzer’s reckless charges or to dis- 
sociate the President from such extreme 
views. According to the Post report, there 
is concern in the White House about 
Schweitzer’s extremism; a “White House 
spokesman” is quoted in this morning’s 
report as conceding that Schweitzer’s 
speech was “off the wall.” 

I hope therefore that the President will 
separate himself from such statements 
and that this will be the last we hear of 
unwarranted nuclear war talk. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
article to which I referred. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

NSC Amr Sess “A Drirt Towarp War” 

(By Michael Getler) 

The top military officer on the staff of the 
White House National Security Council 
claimed yesterday that the “Soviets are on 
the move, they are going to strike,” and said 
the United States is “in the greatest danger 
that the republic has ever faced since its 
founding days.” 

In a speech that appeared to go beyond 
even the hard Jine the administration has 
taken, Army Maj. Gen. Rovert L. Schweitzer 
also declared that Moscow now has nuclear 
superiority in all three legs of the strategic 
triad—meaning land-based and submarine- 
based missiles and long-range bombers—and 
spoke of “a drift toward war.” . 

Schweitzer, who heads the defense group 
on the NSC staff, said evidence continues to 
mount that the Soviets have in mind invad- 
ing Poland, that Moscow continues practic- 
ing maneuvers almed at taking over Persian 
Gulf ofl fields, that U.S. church leaders have 
not been helpful in combating the Soviet 
presence in Latin America and that a back- 
lash involving Israel could occur here if the 
sale of AWACS planes to Saudi Arabia is 
thwarted by Congress. 

A White House spokesman, describing 
Schweitzer's speech as “off the wall,” said, 
“We want to knock this one hard.” He said 


of the speech, “It’s much more pessimistic 
than the president's own views.” 

Schweitzer provided his grim assessment 
in a speech before several hundred 
Army officers and others at the annual mect- 
ing here of the Association of the United 
States Army. His speech marked one of the 
rare times that someone on the NSC staff, 
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other than its director, presidential adviser 
Richard V. Allen, has been allowed to speak 
publicly. Allen has also told NSC staff mem- 
bers they may not talk to reporters. 

Another White House spokesman said 
Schweitzer “was giving his own personal 
views and not speaking for the administra- 
tion.” If Schweitzer had submitted his speech 
for White House approval, it would not have 
been approved, the spokesman said. 

Schweitzer told the audience that his 
speech probably would not have been ap- 
proved if he had submitted an advance text. 
He said he told his bcsses generally what he 
was going to say and they expressed the 
“hope” he would not cause trouble. 

“Well, I think we are going to have to 
get ourselves in trouble and our principals 
{apparently meaning our allies} in order to 
lay out the threat, because the threat is be- 
lieved not to exist,” Schweitzer said. “That’s 
the feeling in |Western] Europe. They think 
it’s automatic, another 30 years of peace. 
That's wrong. The Soviets are on the move. 
They are going to strike. They’vye got every 
incentive and the capability.” 

Schweitzer also said: 

On Poland: “A possible, certainly threat- 
ened, Soviet invasion” is the leading chal- 
lenge to the western alliance. While scholars 
and analysts may debate the timing or 
strength, “the evidence continues to mount 
that the Soviet Union very much has this 
in mind.” 

On the Caribbean: The region “is in flames. 
There is no other way to describe it.” There is 
some level of active, organized communist 
insurgency in every country throughout 
South America, he said, while in the Carib- 
bean and Latin America there is, in addition, 
endemic economic and sociological revolu- 
tions. “The last administration minimized 
the communist threat and maximized hu- 
man rights. In so doing, they confused a goal 
with a policy.” 

On pacificism: “The seed of pacificism and 
neutralism is sweeping over Europe, and 
we're not immune to it in this country, 
where bishops and churchmen have been ex- 
tremely unhelpful in trying to deal with 
the realities of the [communist] threat 
down in Latin America.” 

On the Middle East: If the AWACS deal is 
vetoed. the United States faces an $8.5 billion 
loss of sales and tax revenues and the Saudis 
would buy Nimrod warning planes and 
Mirage fighters from Britain and France. 
Then Israel would ask U.S. help to meet this 
new threat. The Israelis will say, “Here is our 
list, and we want it on the same terms... 
and 50 percent grant aid that you've always 
given us in the past. 

“I woncer if there isn’t going to be some 
backlash in the U.S.,” Schweitzer said, when 
it is considered that the United States 
diminished Israeli security and now is mak- 
ing demands on U.S. taxpayers “to buy them 
[the Israelis] out of a threat that really will 
be created with our own hands.” 

On Soviet superiority: “The Soviet Union 
knows that for the first time they have su- 
periority in every leg of the triad,” and thus 
“they may be tempted to use nucleer or non- 
nuclear forces.” This was “‘a very bad trend— 
the drift toward war.” No administration fig- 
ure has made such a sweeping claim of So- 
viet supremacy, U.S. submarines and 
bombers still are judged superior. 

On the press: “The press gets fed a steady 
diet . . . and if they didn’t get this, they’d 
get sick. So sometimes they make it up, or 
extend and expand on it.” Those remarks 
brought the most applause. 


MOSHE DAYAN 


Mr. MATHIAS. Mr. President, Moshe 
Dayan had the special talent of being 
able to combine hindsight with foresizht. 
His passion for archeology and history 
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matched his flair for contemporary 
politics and both were projected by his 
courage and independent judgment. 

His is the second voice of moderation 
lost to the Mideast this month, and so 
it is especially important to remember 
his thoughtful approach to the solution 
of the problems of that dangerous part 
of the world. i 

Both Mrs. Mathias and I were privi- 
leged to know General Dayan and to en- 
joy his company on many occasions. We 
join his friends around the world in ex- 
tending sympathy to Mrs. Dayan and 
their family. 


COLLECTION OF DEBTS BY THE 
FEDERAL GOVERNMENT 


Mr. PERCY. Mr. President, in today’s 
Record under routine morning business 
there is printed my statement relating 
to a resolution that I submitted on re- 
ducing the national debt by selling sur- 
plus properties. 

Another area that we have looked at 
very carefully, as we have been looking 
for money, is that we have been finding 
ways to bring added revenue in by re- 
ducing expenditures; just not spending 
the money. And we have cut back ma- 
terially. 

But another way to bring additional 
revenue in, particularly at a time when 
we are cutting taxes, is to just collect 
debts owed the Government. The Fed- 
eral Government is the largest creditor 
in the world. We have dozens of agencies 
whose purpose is to loan money—loan 
money to students, loan money to small 
business people, loan money to large 
business enterprises, loan money for the 
purpose of expanding our exports, loan 
money to go through school, whatever it 
may be. We are a big lender. 

In fact, we have outstanding $147 bil- 
lion of debt owed today to the Federal 
Government, over $25 billion of which is 
in arrears right today. So that the Gov- 
ernmental Affairs Committee reported 
out a bill called the debt collection bill of 
1981. 

I had authored a similar bill several 
years ago and tried to interest the then 
Carter administration in it. They must 
have been busy with an awful lot of 
things and maybe did not have time to 
focus in on a little item like $25 billion in 
arrears. 

But we did really start this year witha 
good deal of interest. One of our former 
colleagues put his bifocals on, those 
great, big oversized spectacles and took a 
look at $147 billion owed us and $25 bil- 
lion in arrears, and he took a look at the 
figures we showed him of the Depart- 
ment of Education student loans, 81 per- 
cent of those billions of dollars outstand- 
ing were in arrears. He took a look at the 
fact that thousands of Federal em- 
ployees, who, if they worked for a private 
organization, would have their wages 
garnisheed, would have a report made to 
the local collection agency, they would 
have a bill collector after them, a credit 
bureau would be told about them and 
other people would not have loaned them 
money and that pressure would have 
caused them to pay their bills. None of 
that was possible because of the strange 
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and weird way we worked things. The 
Federal Government prohibited notify- 
ing a collection agency, hiring a collec- 
tion agency, notifying the credit bureau, 
or garnisheeing Federal wages. We con- 
tinued to pay some employees over 
$50,000 a year and they had never paid 
the loan that gave them the master's de- 
gree, the Ph. D.’s that enabled them to 
get the jobs in Government at those very 
large salaries. 

So, Mr. President, we have begun work 
on the debt collection bill with earnest. 
It is not only suprorted by the Reagan 
administration and by OMB, but has 
been considerably strengthened by them. 
Treasury has worked with them and Di- 
rector Stockman has worked personally 
on it. Ed Harper, his able Director, has 
worked on it. They have testified and 
asked that it be given the highest prior- 
ity by consideration of the Senate and 
the House, because every single day that 
goes by we are losing money. That money 
should be brought into the Federal 
Treasury. We should be earning at least 
13 or 14 percent interest on it. 

I find it just appalling that we have let 
so much time go by with such sloppy 
procedures, which I think cause utter 
disdain by the American public for its 
Government. Students do not have the 
respect for Government when they send, 
finally, the third notice and they know 
if they ignore the third notice they are 
not going to get the fourth because the 
computer just shuts them right off. 

I think a government should take into 
eccount that any individual that goes to 
their local bank is asked for a social secu- 
rity number so they can keep finding him 
if he moves, and yet the Government 
itself is prohibited from asking for a 
secial security number so they can find 
someone who owes them money. It is just 
foolish and we have to do something 
about that. 

So I place the matter on a very high 
priority and have been assured by the 
leadership that we will deal with the debt 
collection bill of 1981 this year. 

This measure, in putting businesslike 
procedures and fiscal responsibility in 
the way of Federal Government to man- 
age its assets in connection with very 
large assets that we have, is just another 
step in the direction of making some 
waves and moving toward businesslike 
procedures in running the business of the 
United States. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


CONGRESSIONAL RECORD—SENATE 


TWELFTH REPORT OF THE US. 
SINAI SUPPORT MISSION—MES- 
SAGE FROM THE PRESIDENT— 
PM 84 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together w.th an accompanying report 
which was referred to the Committee on 
Foreign Relations: 


To the Congress of the United States: 

I am pleased to transmit herewith the 
Twelfth Report of the United States 
Sinai Support Mission. It covers the Mis- 
sion’s activities during the six-month pe- 
riod ending October 1, 1981. This report 
is provided in accordance with Section 4 
of Public Law 94-110 of October 13, 1975. 

The Sinai Support Mission and its 
overseas arm, the Sinai Field Mission, 
have since 1976 made unique contribu- 
tions to the peace process in that part 
of the Middle East, first by establishing 
and operat:ng the tact.cal early warning 
system that made possible the second dis- 
engagement agreement between Egypt 
and Israel, and when that mission was 
successfully completed in January 1980, 
by undertaking during the interim with- 
drawal period the verification of Egyp- 
tian and Israeli adherence to the mili- 
tary Limitations called for in their 1979 
Peace Treaty. 

This second peacekeeping role will end 
on April 25, 1982, the date established 
under the Treaty for the completion of 
Israeli withdrawal from the Sinai. At 
that time, the Sinai Field Mission will re- 
l-ngu:sh its verification responsibilities to 
the new Multinational Force and Ob- 
servers being established to supervise 
implementation of the Treaty’s security 
arrangements after Israel’s withdrawal. 

Funding for the Sinai Support Mission 
for Fiscal Year 1981 was authorized at 
$16 million. Only $10 milion is being re- 
quested for Fiscal Year 1982, a level that 
will fund the Mission’s operations dur.ng 
its final months and the projected costs 
of its phase out after April 25, 1982. 

The role of the Sinai Support and 
Field Missions has been a concrete ex- 
ample of the United States commitment 
to the achievement of a just and lasting 
peace in the Middle East. Our participa- 
tion in the Multinational Force and Ob- 
servers will be the next crucial step in 
the further promotion of that peace. I 
am counting on the continuing support 
of the Congress for our role in the peace 
process. 

RONALD REAGAN. 

THE WHITE House, October 20, 1981. 


DEFERRALS OF CERTAIN BUDGET 
AUTHORITY—MESSAGE FROM 
THE PRESIDENT—PM 85 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
tozether with accompanying papers; 
which, pursuant to the order of Janu- 
ary 5, 1975, was referred jointly to the 
Committee on Appropriations, the Com- 
mittee on the Budget, the Committee on 
Environment and Public Works, the 
Committee on Governmental Affairs, the 
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Committee on Labor and Human Re- 
sources, the Committee on Finance, the 
Committee on Agriculture, Nutrition, 
and Forestry, the Committee on Armed 
Services, the Committee on Banking, 
Housing, and Urban Affairs, the Com- 
mittee on Commerce, Science, and 
Transportation, and the Committee on 
Energy and Natural Resources: 


To the Congress of the United States: 

In accordance with the Imzoundment 
Control Act of 1974, I herewith report 59 
deferrals of fiscal year 1982 funds total- 
ing $147.0 million. 

Fifty-six of the deferrals, totaling 
$95.1 million, constitute the first group 
of deferrals of fiscal year 1982 funds 
made available for the period through 
November 20, 1981, by the Continuing 
Resolution, P.L. 97-51. These deferrals 
are intended to preserve Congressional 
options to act favorably on the proposals 
for reductions in FY 1982 budget author- 
ity that I announced on September 24, 
1981, and subsequently transmitted to 
the Congress. These deferrals recognize 
the intent of Congress, reaffirmed during 
House and Senate action on the Con- 
tinuing Resolution, that amounts pro- 
vided in Continuing Resolutions are ceil- 
ings, not mandatory spending levels. 

Accordingly, where the Continuing 
Resolution provides amounts in excess of 
my requests for the period of the resolu- 
tion, deferrals are being proposed to re- 
strain spending to levels in my requests 
until action on regular avpropriations is 
complete. However, exceptions have been 
made in this general policy to avoid 
major administrative or personnel prob- 
lems or to avoid serious disruption of an 
agency's missions. 

Ceferrals under the Continuing 
Resolution are included in this special 
message for the Executive Office of the 
President and twenty-two departments 
and agencies. Additional deferrals under 
the Continuing Resolution will be trans- 
mitted during the next week. 


Three other deferrals, totaling $51.9 
million, included in this special message 
report on amounts routinely carried for- 
ward from fiscal year 1981 in the Depart- 
ment of Health and Human Services 
that cannot be used immediately or are 
withheld pending completion of a review. 


The details of each deferral are con- 
tained in the attached reports. 
RONALD REAGAN, 
Tue Wuite House, October 20, 1981. 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 12:36 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Sneaker has signed the 
following enrolled bill: 

H.R. 4612. An act to temporarily delay the 
October 1, 1981, increase in the price support 
level for milk and to extend the time for 
conducting the referendum with re=pect to 
the national marketing quota for wheat for 
the marketing year beginning June 1, 1982. 


The enrolled bill was subsequently 
signed by the Vice President. 
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At 3:54 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, without 
amendment: 


S.J. Res. 4. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week beginning November 22, 
1981, as “National Family Week”. 


The message also announced that the 
House has passed the following joint res- 
olution, in which it requests the concur- 
rence of the Senate: 

H.J. Res. 331. Joint resolution designating 
the fourth Sunday in October as “National 
Mother-in-Law Day”. 


HOUSE JOINT RESOLUTION 
REFERRED 


The following resolution was read 
twice by unanimous consent, and re- 
ferred as indicated: 


H.J. Res. 331. Joint resolution designating 
the fourth Sunday in October as “National 
Mother-in-Law Day"; to the Committee on 
the Judiciary. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated. 

EC-2078. A communication from the Sec- 
retary of Agriculture transmitting, pursuant 
to law, the fiscal year 1981 report on food 
and needs and availabilities; to the Commit- 
tee on Agricutlure, Nutrition, and Forestry. 

EC-2079. A communication from the Cer- 
tifying Officer of the terminated Pacific 
Northwest River Basins Commission trans- 
mitting, pursuant to law, a report on a vio- 
lation of law created by an overobligation of 
funds for Columbia River Estuary Data De- 
velopment Programs; to the Committee on 
Appropriations. 

EC-—2080. A communication from the Sec- 
retary of Defense transmitting, pursuant to 
law, reports on four violations of law re- 
garding overobligation of appropriated 
funds; to the Committee on Appropriations. 

EC-2081. A communication from the Sec- 
retary of the Air Force transmitting a draft 
of proposed legislation to authorize the Sec- 
retary of Defense to enter into cooperative 
military airlift agreements with allied coun- 
tries; to the Committee on Armed Services. 

EC-—2082. A communication from the Prin- 
cipal Deputy Assistant Secretary of the Air 
Force for Manpower, Reserve Affairs, and In- 
stallations transmitting, pursuant to law, 
notice of the Air Force's decision to with- 
draw certain support activities from Duluth 
International Airport, Minnesota; to the 
Committee on Armed Services. 

EC—2083. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, a report en- 
titled “Two Navy Ship Contracts Modified 
Under Authority of P.L. 85-804—Status as of 
August 3, 1980"; to the Committee on Armed 
Services. 

EC-2084. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion transmitting, pursuant to law, a pro- 
posal for an extension of time to December 
29, 1981 in the matter of Tennessee Valley 
Authority v. Louisville and Nashville Rail- 
road Company; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-2085. A communication from the As- 
sistant Secretary of Energy for Conservation 
and Renewable Energy transmitting, pur- 
suant to law, notice of a delay in submission 
of the Department’s fiscal year 1980 report on 
the Federal Geothermal Program; to the 
Committee on Energy and Natural Resources. 

EC-2086. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting, pursuant to law, a report on meth- 
ods for providing coverage for orthopedic 
shoes under Medicare; to the Committee on 
Finance. 

EC-2087. A communication from the Act- 
ing Comptroller General of the United States 
transmitting, pursuant to law, a report en- 
titled “AID and Universities Have Yet to 
Forge an Effective Partnership to Combat 
World Food Problems”; to the Committee 
on Foreign Relations. 

EC-2088. A communication from the U.S. 
Postal Rate Commission transmitting its 
opinion and recommended decision approv- 
ing stipulation and agreement in Docket No. 
MC81-4, Express Mail Insurance; to the Com- 
mittee on Governmental Affairs. 

EC-2089. A communication from the Act- 
ing Com>troller General of the United States 
transmitting, pursuant to law, a report en- 
titled “Feceral Agencies Still Need to De- 
velop Greater Computer Audit Capabilities”; 
to the Committee on Governmental Affairs. 

EC-2090. A communication from the Chair- 
man of the U.S. Commission on Civil Rights 
transmitting, pursuant to law, a report en- 
titled “Who is Guarding the Guardians”; to 
the Committee on the Judiciary. 

EC-—2091. A communication from the Spe- 
cial Assistant to the Secretary of Defense 
transmitting, pursuant to law, the report on 
Small Business Participation in Department 
of Defense Procurement for the period Oc- 
tober 1980-July 1981; to the Committee on 
Small Business. 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-525. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Massachusetts; to the Committee 
on Banking, Housing, and Urban Affairs: 


“RESOLUTIONS MEMORIALIZING THE CONGRESS 
To REJECT LEGISLATION THAT WOULD PRE- 
EMPT STATE CREDIT Laws 


“Whereas, legislation is pending before 
Congress which would preempt all State 
usury ceilings, thereby legalizing interest 
rates at loan shark levels for all consumer 
credit; and 

“Whereas, title V of the Depository insti- 
tutions deregulation and monetary control 
act of 1980 (Public Law 96-221 as amended) 
preempted State laws limiting rates and 
charges on certain consumer credit transac- 
tions; and 

“Whereas, the laws of the various States 
have been more responsive to the needs of 
the citizens of those States, making such 
Federal preemption in this area undesir- 
able and unnecessary; and 

“Whereas, the Massachusetts General 
Court has often enacted landmark statutes, 
such as truth-in-lending, to protect con- 
sumers in credit transactions; and 

“Whereas, Massachusetts has recently 
amended several credit laws to liberalize 
their restrictions in response to the current 
economic conditions, thereby demonstrating 
an ability to act when necessary in order 
to assure an adequate supply of consumer 
credit; and 

“Whereas, Massachusetts has reaffirmed 
its desire to retain control of its interest 
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rate statutes by overriding title V of said 
Public Law 96-221; and 

“Whereas, legislation (H.R. 2501 and S. 
1406) is now being considered in Congress 
which would among other things preempt 
State laws expressly limiting the nature, 
rate, amount of, or manner in which, inter- 
est finance charges or other fees may be 
charged; and 

“Whereas, the legislation may not include 
authority for States to override such a Fed- 
eral preemption; therefore be it 

“Resolved, That the Massachusetts House 
of Representatives urges the United States 
Congress to reject any legislation that would 
presmpt any part of the State credit laws; 
and be it further 

“Resolved, That copies of these resolutions 
be forwarded by the clerk of the House of 
Representatives to the congressional delega- 
tion of this commonwealth and appropriate 
congressional committees.” 

POM-526. A resolution adopted by the 
National Advisory Council on Indian Edu- 
cation, relating to Federal Trust responsi- 
bility for Indian Education; to the Select 
Committee on Indian Affairs. 

POM-527. A joint resolution adopted by 
the Legislature of the State of Montana; 
to the Committee on the Judiciary: 


“JOINT RESOLUTION 


“Whereas, with each passing year this na- 
tion becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues; and 

“Whereas, convinced that fiscal irrespon- 
sibility at the federal level, with the infia- 
tion that results from this policy, is the 
greatest threat that faces our nation, the 
Legislature firmly believes that constitution- 
al restraint is vital to bring the tiscal dis- 
cipline needed to restore financial respon- 
sibility; and 

“Whereas, under Article V of the Consti- 
tution of the United States, amendments to 
the federal Constitution may be proposed by 
the Congress whenever two-thirds of both 
houses consider it necessary. 

“Now, therefore, be it resolved by the Sen- 
ate and the House of Representatives of the 
State of Montana: 

“(1) That the Congress of the United 
States is requested to propose and submit 
to the states an amendment to the Consti- 
tution of the United States requiring that, 
in the absence of a national emergency, the 
federal budget be balanced each fiscal year 
within 4 years after the amendment is rati- 
fied by the various states. 

“(2) That as this resolution is the exer- 
cise of a fundamental power of the sovereign 
states under the Constitution of the United 
States, it is requested that receipt of this 
resolution by the Senate and the House of 
«tvepresentatives of the Congress of the United 
States be officially noted and entered upon 
their respective records and that the full 
text of this resolution be published in the 
official publication of both the Senate and 
the House of Representatives of the Con- 
gress. 

“(3) That copies of this resolution be sent 
by the Secretary of State of Montana to the 
Secretary of State and presiding officers of 
both houses of the legislatures of each state 
in the Union, the Speaker and the Clerk of 
the United States House fo Representatives, 
the President and the Secretary of the United 
States Senate, and to each member of the 
Montana congressional delegation.” 


POM-528. A petition from a citizen of Ar- 
vada, Colorado, relating to compulsory un- 
ionism and outlaw monopoly bargaining in 
the federal service; to the Committee on 
Labor and Human Resources. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably without amend- 
ment: 

S. 175: A bill for the relief of Puangpaka 
Vertrees and Puangtip Vertrees (Rept. No. 
97-212). 

S. 235: A bill for the relief of Hyong Cha 
Kim Kay (Rept. No. 97-213). 

S. 278: A bill for the relief of Hun Sik San- 
derson (Rept. No. 97-214). 

S. 555: A bill for the relief of Michael 
Whitlock (Rept. No. 97-215). 

S. 593: A bill for the relief of Rosita N. 
Pacto (Rept. No. 97-216). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with an amend- 
ment and an amendment to the title: 

S. 174: A bill for the relief of Walter Prey 
(Rept. No. 97-217). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with an amend- 
ment in the nature of a substitute: 

S. 1143: A bill for the relief of Sang Sun 
Russo (Rept. No. 97-218). 

S. 1144: A bill for the relief of Maxine Ann 
Fricioni (Rept. No. 97-219). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with amend- 
ments: 

S. 167: A bill for the relief of Juan Este- 
ban Ramirez (Rept. No. 97-220). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with an amend- 
ment and an amendment to the title: 

S. 220: A bill for the relief of Duk Chan 
Byun, his wife Yung Ja Byun, and his chil- 
dren Hye Ja Byun, Hye Sun Byun, Hye Ryung 
Byun, and Yung Eun Byun (Rept. No. 97- 
224). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with amendments 
and an amendment to the title: 

S. 367: A bill for the relief of Kuan Sheng 
Fong a/k/a Pete K. S. Fong; and Shyr 
Yuh-Yu Fong a/k/a Nancy Fong, his wife; 
and Suen Wei Fong, a/k/a Sylvia Fong, his 
daughter, and I. Chun Fone a/k/a Victor 
Fong, his son (Rept. No. 97-221). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with amend- 
ments: 

S. 1093: A bill for the relief of Sandra 
Reyes Pellecer (Rent. No. 97-222). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with an amend- 
ment in the nature of a substitute and an 
amendment to the title: 

S. 215: A bill for the relief of Inocencio 
Eder and Lourie Ann Eder (Rept. No. 97- 
223). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with an amend- 
ment: 

S. 244: A bill for the relief of Doctor Jose- 
lito Sison Almario, and his wife, Leticia 
Almario (Rept. No. 97-225). 

8S. 280: A bill for the relief of Yaeko Howell 
(Rept. No. 97-226). 

S. 340. A bill for the relief of Doctor 
Herman Sardjono and his wife, Erlanda 
Sardjono (Rept. No. 97-227). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably with amend- 
ments: 

S. 191: A bill for the relief of Tessie and 
Enrique Marfori (Rept. No. 97-228). 

5. 236: A bill for the relief of Peter Chi 
Hung Kwok, doctor of medicine, and Ping 
Chi Chau Kwok, husband and wife (Rept. 
No. 97-229). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably without amend- 
ment: 

H. R. 661: A bill for the relief of Blanca 
Rosa Luna de Frei (Rept. No. 97-230) . 

H. R. 688: A bill for the relief of Junior 
Edmund Moncrieffe (Rept. No. 97-231). 
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H. R. 783: A bill for the relief of Roland 
Karl Heinz Vogel (Rept. No. 97-232). 

H. R. 1459: A bill for the relief of Madeleine 
Mesnager (Rept. No. 97-233). 

H. R. 1480: A bill for the relief of Omar 
Marachi (Rept. No. 97-234) . 

H. R. 1550: A bill for the relief of Aurora 
Isidra Rullan Diaz (Rept. No. 97-235). 

H. R. 1785: A bill for the relief of Gladys 
Belleville Schultz (Rept. No. 97-235). 

H. R. 2010: A bill for the relief of Kai-Mee 
Chen (Rept. No. 97-237). 

H. R. 2185: A bill for the relief of Hanife 
Frantz (Rept. No. 97-238). 

H. R. 2573: A bill for the relief of Moses 
Bank (Rept. No. 97-239). 

H. R. 2975: A bill for the relief of Yuk Lee 
Li (Rept. No. 97-240). 

By Mr. THURMOND, from the Committee 
on the Judiciary, favorably without amend- 
ment and with a preamble: 

H.J. Res. 268: Joint resolution to desig- 
nate October 23, 1981, as “Hungarian Free- 
dom Fighters Day”. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Committee 
on the Judiciary: 

William L. Garwood, of Texas, to be U.S. 
circuit judge for the fifth circuit; 

Hayden Wilson Head, Jr., of Texas, to be 
U.S. district judge for the southern district 
of Texas; 

James R. Nowlin, of Texas, to be U.S. dis- 
trict judge for the western district of Texas; 

H. Franklin Waters, of Arkansas, to be U.S. 
district judge for the western district of 
Arkansas; 

Dan K. Webb, of Illinois, to be U.S. attor- 
ney for the northern district of Illinois for 
the term of 4 years; 

Ronald E. Meredith, of Kentucky, to be 
U.S. attorney for the western district of 
Kentucky for the term of 4 years; 

Stanford O. Bardwell, Jr., of Louisiana, to 
be U.S. attorney for the middle district of 
Louisiana for the term of 4 years; 

Joe D. Whitley, of Georgia, to be U.S. at- 
torney for the middle district of Georgia for 
the term of 4 years; 

P. A. Mangini, of Connecticut, to be U.S. 
marshal for the district of Connecticut for 
the term of 4 years; 

Ralph L. Boling, of Kentucky, to be U.S. 
marshal for the western district of Kentucky 
for the term of 4 years; 

Robert W. Foster, of Ohio, to be US. 
marshal for the southern district of Ohio for 
the term of 4 years; 

Donald James Quigg, of Oklahoma, to be 
Deputy Commissioner of Patents and Trade- 
marks. 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

Edgar F. Callahan, of Illinois, to be a Mem- 
ber of the National Credit Union Admin- 
istration Board for the term expiring Au- 
gust 2, 1987. 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

John F. Cogan, of California, to be an As- 
sistant Secretary of Labor; and 

Lenora Cole-Alexander, of the District of 
Columbia, to be Director of the Women’s 
Bureau, Department of Labor. 


(The above nominations were reported 
from the Committee on Labor and Hu- 
man Resources with the recommenda- 
tion that they be confirmed, subject to 
the nominees’ commitment to respond to 
requests to avpear and testify before any 
duly constituted committee of the 
Senate.) 
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By Mr. PERCY, from the Committee on 
Foreign Relations: 

Alan M. Hardy, of Virginia, a Foreign Serv- 
ice Officer of class one, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States to the Republic of Equatorial 
Cuinea; 

Contributions are to be reported for the 
period beginning on the first day of the 
fcurth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee; Alan M. Hardy. 

Post: Ambassador to Equatorial Guinea. 

Contributions, amount, date, donee: 

1. Self, none. 

2. Spouse, Suzanne B. Hardy, none. 

3. Children and spouses names: David 
Hardy, $5.00, Oct. 1980, Democratic Party; 
Catherine Keberly Hardy, none. Robert, Joan, 
James, and Allan Dickson (step-children), 
none. 

4. Parents names: deceased. 

5. Grandparents names: deceased. 

6. Brothers and spouses names: Steven B. 
Hardy and Pat Hardy, none. 


David Charles Miller, Jr., of Maryland, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States to the United 
Republic of Tanzania: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee; David Charles Miller, Jr. 

Post: Ambassador to Tanzania. 

Contributions, amount, date, donee: 

1. Self and spouse: 

David and Mollie Miller. 

1981—None. 

1980—July 21, 1980, Republican Pres-Unity 
Comm., $50; September 24, 1980, Pauken for 
Congress, $50. 

1979—May 3, 1979, Westinghouse Employ- 
ees Politicai Participation Plan (WEPPP), 
$50; July 16, 1979, WEPPP, $50. 

1978—May 2, 1978, Wirth for Congress, $20; 
July 10, 1978, Wirth for Congress, $50; Sep- 
tember 1, 1978, WEPPP, $200. 

1977—August 9, 1977, Gardner for Council, 
$30. 
(One donation—to Charles Ravenel for 
Senate—in the $50 range will be docu- 
mented as soon as records are available.) 

2. Children and Spouses—None. 

3. Parents: David C. and Patricia A. Miller, 
Jr., my parents: 

1977—May 30, 


1977, Americans Against 
Union Control of Government, $2. 

1978—February 1, 1978, National Republi- 
can Committee to the Senate, $10. 


19793—October 30, 1979, Committee for 
Cleveland Heights Progress, $15. 

1980—March 18, 1980, Cleveland Heights 
Republican Club, $5; Cleveland Heights Re- 
publican Club, $6; September 20, 1980, Cuya- 
hoga Republican Organization, $20; October 
20, 1980, G.O.P. Victory Fund, $50; October 
20, 1980, Nahra for Congress, $30. 

1981—January 6, 1981, Nahra for Congress, 
$25; April 5, 1981, Cleveland Heights Repub- 
lican Club, $5; April 24, 1981, G.O.P. Victory 
Fund, $25. 

Thornton and Helen Lake, wife's parents: 

1977—August 20, 1977, Senator J. Helms, $5. 

1978—None. 


1979—September 11, 1979, Voinovich for 
Mayor, $15; October 28, 1979, Reagan for Pres- 
ident, $50. 

1989—August 4, 1980, Ohio Fair Taxation, 
$10; August 8, 1980, Republican National 
Comm., $10; September 18, 1980, Ohio Re- 
publican Comm., $15; September 22, 1980, 
Republican National Comm., $15. 

1981—June 18, 1981, Ashbrook for Senate, 
$100. 
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Helen Lake: 

1980—September 22, 1980, Ohio State Re- 
publican Comm., $100; October 29, 1980, Vic- 
tory '80 Campaign (GOP), $100. 

1981—April 29, 1981, Ohio Republican 
Party, $150. 

4. Grandparents—None. 

5. Brothers and spouses—None. 

6. Sisters and spouses—None. 

Thomas R. Pickering, of New Jersey, a For- 
eign Service Officer of the Class of Career 
Minister, to be Ambassador Extraordinary 
and Plenipotentiary of the United States to 
the Federal Republic of Nigeria: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Thomas R. Pickering. 

Post: Lagos, Nigeria. 

Contributions, amount, date, donee. 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses: Margaret S. Pick- 
ering, Timothy R. and Mary Ann Pickering, 
none. 

4. Parents: Hamilton R. and Sarah C. 
Pickering, none. 

5. Grandparents, none. 

6. Brothers and spouses, none. 

7. Sisters and spouses, Marcia and Bruce 
Hunt, none. 


(The above nominations were reported 
from the Committee on Foreign Rela- 
tions with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 


By Mr. THURMOND: 

S. 1750. A bill to amend section 8914 of 
title 10, United States Code, to authorize 
the retention in the Air Force Reserve of 
certain regular enlisted members retired 
under that section until such members’ total 
service equals 40 years or until such mem- 
bers attain the age of 60 years, whichever 
occurs earlier; to the Committee on Armed 
Services. 

By Mr. HATCH (by request): 

S. 1751. A bill to amend the Freedom of 
Information Act, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. HEINZ (for himself and Mr. 
TSONGAS) ; 

S. 1752. A bill to amend the Home Owner's 
Loan Act to increase the lending, investment 
and operating authority of Federal mutual 
savings banks; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. MATSUNAGA: 

S. 1753. A bill for the relief of Clayton 
Timothy Boyle and Clayton Louis Boyle, son 
and father; to the Committee on the 
Judiciary. 


By Mr. HE'NZ (for himself, Mr. PACK- 
woop, Mr. BRADLEY, Mrs. KASSEBAUM, 
Mr. Percy, Mr. COHEN, Mr. PRYOR, 
Mr. MELCHER, and Mr. BURDICK) : 
S. 1754. A bill to amend title XVIII of the 
Social Security Act to remove the 3-day 
prior hospitalization requirement for cov- 
erage of extended care services; to the Com- 
mittee on Finance. 
By Mrs. HAWKINS (for herself and Mr. 
CHILES) : 
S. 1755. A bill to amend chapter 207 of 
title 18 of the United States Code to provide 
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explicitly for consideration of the sources 
of bail money and the risk to the safety 
of the public and other persons in proceed- 
ings for the consideration of release of 
criminal defendants in drug related cases 
before trial under that chapter; to the Com- 
mittee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. THURMOND: 

S. 1750. A bill to amend section 8914 
of title 10, United States Code, to au- 
thorize the retention in the Air Force 
Reserve of certain regular enlisted mem- 
bers retired under that section until such 
members’ total service equals 40 years or 
until such members attain the age of 60 
years, whichever occurs earlier; to the 
Committee on Armed Services. 

RETENTION OF CERTAIN MEMBERS IN THE AIR 
FORCE RESERVE 


Mr. THURMOND. Mr. President, I rise 
to introduce a bill to relieve a critical 
shortage of highly skilled personnel in 
the Air Force Reserve, such as load- 
masters and flight engineers. 

Title 10, United States Code, sections 
269(d) and 8914, is the governing law 
which is utilized when necessary in the 
recall of retired loadmasters and flight 
engineers in the Air Force Reserve. This 
law provides the Secretary of the Air 
Force with the authority to place mem- 
bers of the Retired Reserve who are en- 
titled to retired pay in the Ready Re- 
serve. The Secretary of the Air Force 
must determine in each specific case 
that such reservists are indispensable 
in the Ready Reserve. 

Mr. President, the Air Force has used 
this provision since 1969 to recall flight 
engineers, and since 1974 to recall load- 
masters. There is a restriction placed on 
the number of personnel which the Sec- 
retary is authorized to recall in these 
skilled categories. Only 25 percent of the 
total personnel authorized in each Air 
Force wing in these two special skills can 
be recalled. Also, the total service, Active 
and Reserve, of the reservist involved 
cannot exceed 30 years of military serv- 
ice. 

The Air Force Ready Reserve plays a 
vital role alongside the Active Force 
in combat readiness training with spe- 
cific unit. missions in the strategic air- 
lift. The reservists serve with Active 
Force aircraft. 

Retirement eligible Ready Reservists 
are retained in the Ready Reserve only 
when their critical skills are required in 
the unit to insure that the unit will re- 
main in an operationally combat-ready 
status. Each case is individually deter- 
mined by the Secretary of the Air Force. 


Mr. President, my bill would expand 
the authority of the Secretary of the Air 
Force to allow indispensable retired in- 
dividuals to continue in the Ready Re- 
serve as required, until they reach 40 
years of combined military service, or 
60 years of age, whichever comes first. 

However, the 25 rercent restriction on 
retired reservists beirg retained in this 
Ready Reserve category will remain in 
effect under this bill. The authority 
granted the Secretary of the Air Force 
under this measure only extends the 
mandatory retirement date. 
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This change will save $2.5 million in 
the next 5 years in training costs, and it 
will assist in maintaining the combat 
readiness of the Air Force Reserve. At 
the present time, this measure, if ap- 
proved, will allow the Air Force to re- 
tain 34 critically needed loadmasters and 
flight engineers who will otherwise be 
mandatorily retired in March 1982. 

I urge my distinguished colleagues to 
grant the Secretary of the Air Force this 
important authority to help maintain 
the combat readiness of the Air Force. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1750 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That section 
8914 of title 10, United States Code, relating 
to the retirement of enlisted members of the 
Air Force who have at least 20 years but less 
than 30 years of service, is amended— 

(1) by inserting “(a)” before “Under” at 
the beginning of such section; 

(2) by striking out “A” at the beginning of 
the third sentence and inserting in lieu 
thereof “Except as provided in subsection 
(b), a”; and 

(3) by adding at the end a new subsection 
as follows: 

“(b) A regular enlisted member who has 
been retired and has become a member of the 
Air Force Reserve under this section and has 
been placed in the Ready Reserve pursuant 
to the authority contained in the second sen- 
tence of section 269(d) of this title may be 
retained in the Air Force Reserve until such 
member's service com>uted under section 
8925 of this title, plus his inactive service as 
a member of the Air Force Reserve, equals 40 
years or until such member attains 60 years 
of age, whichever occurs first.”’. 


By Mr. HATCH (by request) : 

S. 1751. A bill to amend the Freedom 
of Information Act, and for other pur- 
poses; to the Committee on the Judi- 
ciary. 


FREEDOM OF INFORMATION ACT IMPROVEMENTS 
ACT OF 1981 


@® Mr. HATCH. Mr. President, I am hon- 
ored today to introduce on behalf of 
Attorney General William Smith and 
Assistant Attorney General Jonathan 
Rose, the Reagan administration's pro- 
posed amendments to the Freedom of In- 
formation Act. This proposal is a part 
of the Department of Justice's legisla- 
tive program for the 97th Congress. 


The letter and spirit of the act re- 
quire all agencies to respond promptly 
and fully to requests for information 
from the general public, except where 
this would compromise other important 
governmental functions. These vital 
functions which might be impaired by 
indiscriminate disclosures are protected 
by several exemptions in the act. 


Extensive hearings before the Consti- 
tution Subcommittee have revealed that 
in some instances the Freedom of Infor- 
mation Act (FOIA) has been misused 
in ways that are inconsistent with the 
goals Congress had in mind when it en- 
acted FOIA in 1966. 

Some requirements of the act have 
impeded proper law enforcement activi- 
ties and jeopardized national security 
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functions. In addition, the act has cost 
hundreds of times more than Congress 
contemplated even as recently as 1974, 
when the Government-wide expense of 
FOIA was estimated at $40,000 to 
$100,000. 

Even the Federal courts have ac- 
knowledged the increasing burdens im- 
posed by the act on some vital govern- 
mental functions. A very recent example 
concerns requests for intelligence files 
by Mr. Philip Agee, a private citizen who 
has announced a campaign to expose the 
Central Intelligence Agency officers 
wherever they are operating. Respond- 
ing to Mr. Agee’s requests has cost the 
American public nearly $500,000. A re- 
spected Federal district court judge who 
heard the which arose over the requests 
stated that: 

[I]t is amazing that a rational society 
tolerates the expense, the waste of resources, 
the potential injury to its own security 
which this process necessarily entails.” Agee 
v. Central Intelligence Agency, 517 F. Supp. 
1335, 1841-42 n.5 (D.D.C. 1981). 


Another recent opinion by the U.S. 
Court of Appeals for the Third Circuit 
stated: 

What concerns us particularly is that a 
law enforcement agency, the FBI, is heing 
required to expend sorely needed resources, 
not to deal with the burgeoning problems 
of crime which seriously besets all our citi- 
zens, but to devote a large number of hours 
of exacting labor sorting our affidavits that 
were collected to apprehend crimes and pros- 
ecute offenders. Moreover, informants, once 
aware that copies of affidavits submitted to 
law enforcement agencies can be made pub- 
lic, might be inhibited from future coopera- 
tion. 

A further concern is that the use of the 
FOIA, in the fashion employed here, will 
impose an additional burden on the trial 
courts that are already overworked. It will 
make it necessary for them to review large 
numbers of records, such as had been re- 
quested here, in camera. And the fact that 
this procedure will be placed in an adver- 
sarial context will further prolong the proc- 
ess and add to its vexatious nature. 

Perhaps when Congress is made aware of 
the problems spawned by the vse of the Act 
which we have identified here and on which 
Judee Adams hes commented? in a slightly 
different context in Ferri v.. Bell. 645 F. 2d 
1213, 1226 n.17 (3d Cir. 1981), it will attempt 
to accommodate the concerns which we have 
expressed. Lame v. United States Department 
of Justice, 654 F.2d 917, 929 (1981). 


To remedy these and other shortcom- 
ings in the current act. the administra- 
tion offers a series of amendments to the 
Freedom of Information Act to improve 
procedures for the disclosure of infor- 
mation and to give broader protection 
to certain types of information. The 
changes proposed by the amendments 
are as follows: 

Ths amendments would clarify several 
of the act’s exemptions and procedures 
to strengthen the protection given to in- 
formation where disclosure would result 
in an unwarranted invasion of personal 
privacy, harm the public interest in law 
enforcement, injure the legitimate com- 
mercial interests of private parties who 
have submitted proprietary information 
to the Government. or impede the effec- 
tive collection of intelligence. 

The amendments would preclude the 
use of the Freedom of Information Act 
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as a means to circumvent discovery rules 
by parties in litigation. 

The amendments would provide for 
expedited processing of requests from 
the media and others seeking informa- 
tion for broad public dissemination 
while establishing realistic time require- 
ments for agencies to respond to re- 
quests and decide appeals. 

The amendments would establish pro- 
cedures enabling submitters of confiden- 
tial commercial or financial information 
to object to the Government’s release of 
such information. 

The amendments would permit the 
Government to charge requesters fees 
that more closely reflect the actual costs 
of the Government's search and review 
of documents. 

The amendments would add two new 
exemptions from the act for records gen- 
erated in legal settlements and records 
containing technical information the ex- 
port of which is controlled by law. 

This administrauion bili will be con- 
sidered in conjunction with S. 1730— 
see CONGRESSIONAL RECORD, October 7, 
1981, page 23658—as the Subcommittee 
on the Constitution holds another 
hearing and then proceeds to mark up 
on this subject. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
section-by-section analysis prepared by 
the Justice Department be printed in the 
RECORD. 


There being no objection, the bill and 
section-by-section analysis were ordered 
to be printed in the Rrecorp, as follows: 

S. 1751 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Freedom of Infor- 
mation Improvements Act of 1981”. 


AMENDMENTS RELATING TO THE OBLIGATION TO 
MAKE RECORDS AVAILABLE 


Sec. 2. Section 552(a) of title 5, United 

tates Code, is amended— 

(a) in paragraph (2)— 

(1) by adding in subparagraph (A) “, if 
the final opinions or orders are cited, used, 
or relied cn as precedent by the agency” 
after “cases”; and 

(2) by striking out “a clearly unwar- 
ranted” in the second sentence and inserting 
in lieu thereof “an unwarranted”; 

(b) by amending paragraph (3) to read 
as follows: 

“(3) (A) Except with respect to the records 
made available under paragraphs (1) and 
(2) of this subsection, each agency, upon 
any request by any United States person for 
records which (i) reascnably describes such 
records and (ii) is made in accordance with 
published rules stating the time, place, fees 
and procedures to be followed, shall make 
the records promptly available to the re- 
quester. 

“(B) A requester shall not make or main- 
tain a request under this paragraph for 
records relating to the subject matter of any 
ongoing judicial or adjudicatory adminis- 
trative proceeding (civil or criminal) to 
which the requester, or any person upon 
whose behalf the requester acts in making 
the request, is a party. 

“(C) An agency may require by regulation 
that each request for records under this sec- 
ticn include declarations by the requester 
that the requester, or any person uvon whose 
behalf the requester acts in making the re- 
quest, is 

“(i) a United States person as defined in 
this section, and 
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“(it) not barred by subsection (a) (3) (B) 
from making the request. 


A request that does not comply with any 
such regulation requirement is not a proper 
request under this section.”; and 

(c) by adding the following new para- 
graphs at the end thereof: 

“(7) An agency is not required to disclose 
any material requested under this subsec- 
tion which consists of newspaper clippings, 
magazine articles, court records, publications 
available from the Government Printing 
Office, or any similar items which are in the 
public record or otherwise publicly available, 
but the agency shall inform the requester 
of the nature of such public source materials. 

“(8) Nothing in this section shall be 
deemed applicable in any way to the in- 
formant records maintained by a law en- 
forcement agency under an informant’s name 
or personal identifier, whenever access to 
such records is sought by a third party ac- 
cording to the informant’s name or personal 
identifier.’’. 

AMENDMENTS RELATING TO FEES 


Sec. 3. Paragraph (4) (A) of section 552(a) 
of title 5, United States Code, is amended— 

(a) by striking out the second sentence 
and inserting in lieu thereof the following: 
“The schedule may provide for the payment 
of all costs reasonably attributable to re- 
sponding to the request, including the costs 
of searching for, reviewing, and duplicating 
requested records. If the requested records 
contain commercially valuable technological 
or reference information, generated or ac- 
quired by the government at substantial cost 
to the public, fees may be charged which re- 
flect the fair market value or royalties or 
both, in addition to or in lieu of any proc- 
essing fees otherwise chargeable, taking into 
account such factors as the estimated com- 
mercial value of the information, its cost to 
the government, and any public interest 
served by its disclosure.”; and 

(b) by adding after the word “determines” 
in the last sentence “, in the exercise of its 
discretion,”’. 

AMENDMENTS RELATING TO THE ADMINISTRATIVE 
RIGHTS OF SUBMITTERS OF INFORMATION 

Sec. 4. Paragraph (4) of section 552(a) of 
title 5, United States Code, is amended— 

(a) by redesignating subparagraph (B) as 
subparagraph (E), and by redesignating sub- 
Paragraphs (C) through (G) as subpara- 
graphs (J) through (N), respectively; and 

(b) by adding after subparagraph (A) the 
following new subpar: hs: 

“(B) Each agency shall promulgate regu- 
lations, pursuant to notice and receipt of 
public comment, specifying procedures by 
which— 

“(1) a submitter may be required to desig- 
nate, at the time of submission, any infor- 
mation consisting of trade secrets, commer- 
cial or financial information, or other com- 
mercially valuable information, which is ex- 
e from disclosure under subsection 

“(ii) the agency shall notify the submitter 
that a request has been made for information 
provided by the submitter within a reason- 
able time prior to a decision to release any 
such information; 

“(ill) the submitter may, within ten work- 
ing days of the forwarding of such notifica- 
tion, submit to the agency written objection 
to such disclosure Specifying all grounds 
upon which it is contended that the infor- 
mation should not be disclosed: and 

“(iv) the agency shall notify the sub- 
mitter of any final decision to release such 
information. 


“(C) An agency is not required to notify 
s submitter pursuant to subparagraph (B) 


“(1) the information requested is not des- 
ignated by the submitter as exempt from 
disclosure in accordance with agency regula- 
tions promulgated pursuant to paragraph 
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(4) (B) (i), if such designation is required 
by the agency; 

“(di) the agency determines, prior to 
giving such notice, that the request should 
be denied; 

“(ill) the disclosure is required by law 
(other than this section); or 

“(iv) the information lawfully has been 
published or otherwise made available to the 
public. 

“(D) If a submitter has objected, pur- 
suant to subparagraph (B) (lil), to disclosure 
of information that the agency determines 
to be exempt from disclosure under subsec- 
tion (b) (4), the agency shall not release such 
information unless the agency determines 
in writing that the failure to disclose the 
records would injure an overriding public 
interest and disclosure is not otherwise pro- 
hibited by law.”. 


AMENDMENTS RELATING TO JUDICIAL REVIEW 


Sec. 5. Paragraph (4) of section 552(a) of 
title 5, United States Code, is amended— 

(a) by amending redesignated subpara- 
graph (E) to read as follows: 

“(E) On complaint filed by a requester 
within 90 days from the date of final agency 
action or by a submitter prior to the release 
of submitted information, the district court 
of the United States in the district in which 
the complainant resides, or has his principal 
place of business, or in which the agency 
records are situated, or in the District of 
Columbia, has jurisdiction— 

“(i) to enjoin the agency from wi*hholding 
agency records and to order the production 
of any agency records improperly withheld 
from the requester; or 

“(ii) to enjoin the agency from any dis- 
closure of records which was objected to by 
a submitter under subparagraph (B) (iii) or 
which would have been objected to had 
notice been given as required by subpara- 
gravh (B) (ii) .”; 

(b) by adding after subparagraph (E) the 
following new subparagraphs: 

“(F) In an action based on a comp'aint— 

“(1) by a reques‘er, the court shall have 
jurisdiction over any submitter of informa- 
tion contained in the requested records, and 
any such submitter may intervene as of right 
in the action; and 

“(il) by a submitter, the court shall have 
jurisdiction over any requester of records 
containing information which the submitter 
seeks to have withheld, and any such re- 
quester may intervene as of right in the 
action. 

“(G) The agency that is the subtect of 
the complaint shall promptly, upon service 
of a complaint— 

“(i) seeking the production of records, 
notify each submitter of information con- 
tained in the recuested records that the 
complaint was filed; and 

"(ii) seeking the withholding of records, 
notify each requester of the records that the 
complaint was filed. 

“(H) In any action in which a requester is 
an intervenor or is foined the court shall on 
timely motion of the requester transfer the 
action to a district court which would have 
had furisdiction had the action been brought 
by the requester, unless the court otherwise 
directs for good cause shown. 


“(I) In a cas? in which a record is with- 
held under subsection (b)(1), the court 
shall not enjoin the agency from withhold- 
ing such record unless the agency’s action is 
found to b2 arbitrary or capricious. In all 
other cases, the court shall determine the 
matter de novo. The court may examine the 
contents of requested agency records in cam- 
era to determine whether such records or 
any part thereof shall be withheld under any 
of the exemptions set forth in subsection 
(b) of this section. The burden is on the 
agoncy to sustain its action to withhold in- 
formation and the burden is on any submit- 
ter seeking the withholding of information. 
The court shall maintain under seal any af- 


CONGRESSIONAL RECORD—SENATE 


fidavit or record submitted in camera to the 
court in support of the applicability of any 
exemption, and shall stay any order requir- 
ing the release of records pending final judi- 
cial resolution of any appeal from such or- 
der.”; and 

(c) in redesignated subparagraph (L)— 

(1) by adding “or any submitter who is a 
party to the litigation” after “United 
States”; and 

(2) by striking out “complainant” and in- 
serting in lieu thereof “requester”. 


AMENDMENTS RELATING TO THE TIME FOR 
AGENCY RESPONSE 


Sec. 6. Paragraph (6) of section 552(a) of 
title 5, United States Code, is amended— 

(a) in subparagraph (A)— 

(1) by striking out “for records made un- 
der paragraph (1), (2), or (3) of this subsec- 
tion” and inserting in lieu thereof “made 
under paragraph (1), (2), or (8) of this sub- 
section for records which are sufficiently 
identified and limited that no more than 
eight working hours of search and review 
time are required to respond to the request, 
and which do not contain trade secrets, com- 
mercial or financial information, or other 
commercially valuable information provided 
by a submitter"; 

(2) in clause (1), by striking out “ten days 
(excepting Saturdays, Sundays, and legal 
public holidays)” and inserting in lieu 
thereof “ten working days”; and 

(3) in clause (ii), by striking out “twenty 
days (excepting Saturdays, Sundays, and le- 
gal public holidays)” and inserting in lieu 
thereof “twenty working days"; 

(b) by amending subparagraph (B) to 
read as follows: 

“(B) Except as provided in subparagraph 
(A), each agency, upon any request for rec- 
ords made under paragraph (1), (2), or (3) 
of this subsection, shall— 

“(1) within thirty working days after the 
receint of the recuest— 

“(a) determine whether to comply with 
such request, in whole or in part, and imme- 
diately notify the requester of such deter- 
mination and the reasons therefor, and of 
the requester’s right to appeal to the head of 
the agency any adverse determination; or 

“(b} notify the requester of the estimated 
time period required for such determination, 
and the reasons therefor, such time period 
to be established in accordance with agency 
regulations promulgated thereunder but not 
to exceed one year; and 

“(il) within thirty working days after the 
receipt of an appeal— 

“(a) make a determination of the appeal; 
or 

“(b) notify the requester of the estimated 

time period required for such determination, 
and the reasons therefor, such time period 
to be established in accordance with agency 
regulations promulgated hereunder but not 
to exceed six months. 
If cm appeal the denial of the request for 
records is in whole or in part upheld, the 
agency shall notify the requester of the pro- 
visions for judicial review of that determina- 
tion under paragraph (4) of this subsec- 
tion.”; 

(c) by redesignating subparagraph (C) as 
subparagravh (E); 

(d) by adding the following new subpara- 
graphs after subparagraph (B): 

“(C) Each agency shall promulgate regu- 
lations pursuant to notice and receipt of 
public ccmment, specifying the time periods 
under subparagraph (B). Such regulations 
shall provide for the shortest practicable 
time periods and shall take into account all 
relevant factors, including but not limited 
to— 

“(i) the volume of requests and appeals re- 
ceived by the agency; 

“(h) the resources available to the agency 
for the processing of such requests and ap- 
peals; 


“(ili) the volume of records required to 
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be searched to locate all records responsive 
to the request or appeal; 

“(iv) the volume of responsive records 
required to be reviewed for release pursuant 
to the request or appeal; 

“(v) the need to search for or review rec- 
ords maintained in field facilities or other 
establishments that are separate from the 
agency office processing the request or ap- 
peal; 
“(vi) the character of the records request- 


ed; 

“(vii) the need for consultation, which 
shall be conducted with all practicable 
speed, with another agency or among two or 
more components of the agency having sub- 
stantial subject matter interest therein; and 

“(vill) the need for notification of sub- 
mitters of information and for consideration 
of any objections to disclosure made by such 
submitters. 

“(D) Each agency shall promulgate regu- 
lations, pursuant to notice and receipt of 
public comment, by which a requester who 
demonstrates a compelling need for expe- 
dited access to records and whose request 
for information will primarily benefit the 
general public may, as a matter of the agen- 
cy'’s discretion, be given processing priority 
over other requesters.”; and 

(e) in redesignated subparagraph (E)— 

(1) by striikng out “person making a re- 
quest to any agency for records under para- 
graph (1), (2), or (3) of this subsection” 
and inserting in lieu thereof “requester”; 

(2) by adding after the first sentence the 
following new sentence: “If a requester files 
a complaint under paragraph (4)(E), the 
administrative remedies of a submitter of 
information contained in the records which 
are the subject of the request shall be 
deemed to have been exhausted.”; and 

(3) in the next to last sentence, by strik- 
ing out “such person making such request” 
and inserting in lieu thereof “the requester, 
except that if the disclosure of records is 
objected to by a submitter pursuant to 
paragraph (4) (B) (iil), the agency shall not 
disclose the records for fifteen working days 
after notice of the final decision to release 
the requested information has been forward- 
ed to the submitter.”, 

AMENDMENTS RELATING TO EXEMPTIONS 

Sec. 7. Section 552(b) of title 5, United 
States Code, is amended as follows: 

(a) Paragraph (2) is amended by adding 
“, including such materials as (A) manuals 
and instructions to investigators, inspectors, 
auditors, and negotiators, and (B) examina- 
tion material used solely to determine indi- 
vidual qualifications for employment, pro- 
motion, and licensing” after “agency”. 

(b) Paragraph (4) is amended to read as 
follows: 

“(4) trade secrets, and commercial or fi- 
nancial information or other commercially 
valuable information obtained from any per- 
son if the information is privileged or if its 
releass may impair either the legitimate 
competitive, financial, or business interests 
of any person or the government's ability to 
obtain such information in the future;”. 

(c) Paragraph (6) is amended to read as 
follows: 

“(6) records or information concerning 
individuals the release of which would con- 
stitute an unwarranted invasion of personal 
privacy, including compilations of lists of 
names and addresses that could be used for 
solicitation purposes; ”. 

(d) Paragraph (7) is amended— 

(1) in the introductory language— 

(A) by striking out “investigatory records” 
and inserting in lieu thereof “records or in- 
formation”; and 

(B) by adding 
“such records”; 

(2) by amending subparagraph (A) to 
read as follows: 

“(A) reveal investigatory information re- 
lating to an ongoing investigation or en- 
forcement proceeding,”; 


“or information” after 
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(3) by amending subpargraphs (D), (E), 
and (F) to read as follows: 

“(D) tend to disclose the identity of a 
confidential source, including any foreign, 
state, or other public agency or authority or 
any private institution that furnished in- 
formation on a confidential basis, and, in 
the case of a record or information com- 
plied by a criminal law enforcement author- 
ity in the course of a criminal investigation, 
or by an agency conducting a lawful na- 
tional security intelligence investigation, in- 
formation furnishei by a confidential 
source, (E) disclose techniques, procedures, 
guidelines, or priorities for law enforcement 
investigations or prosecutions, (F) endanger 
the life or physical safety of any natural 
person, or”; and 

(4) by adding the following new subpar- 
graph at the end thereof: 

“(G) disclose information relating to such 
categories of investigations of terrorism, 
organized crime, or foreign counterintelli- 
gence as are defined by the Attorney General 
by regulation or order;". 

(e) Paragravh (8) is amended by striking 
out “or” at the end thereof. 

(f) Paragraph (9) is amended by striking 
out the period at the end thereof and insert- 
ing in Meu thereof a semicolon. 

(g) Subsection (b) is amended by adding 
the following new paragraphs after para- 
graph (9): 

“(10) records generated by the United 
States or any party in connection with the 
settlement of a legal action in which the 
United States is a party or has an interest; or 

“(11) technical data that may not be ex- 
ported lawfully outside the United States 
without an approval, authorization, or a ll- 
cense from an agency, unless the requester 
has obtained the appropriate approval, au- 
thorization, or license."’. 


AMENDMENTS RELATING TO REPORTING 
REQUIREMENTS 


Sec. 8. Section 552(d) of title 5, United 
States Code, is amended— 

(a) by striking out “calendar” the second 
and fourth places it appears and inserting in 
lieu thereof “fiscal”; 

(b) in paragraph (4), by striking out 
“subsection (a)(4)(F)” and inserting in 
lieu thereof “subsection (a) (4) (M)”; and 

(c) in the next to the last sentence, by 
striking out “subsections (a) (4)(E), (F), 
and (G)" and inserting in lieu thereof “sub- 
sections (a) (4)(L), (M), and (N)”. 

AMENDMENTS RELATING TO DEFINITIONS 


Sec, 9. Section 552(e) of title 5, United 
States Code, is amended to read as follows: 

“(e) For purposes of this section— 

“(1) ‘agency’ as defined in section 551(1) 
of this title includes any executive depart- 
ment, military department, Government cor- 
poration, Government controlled corpora- 
tion, or other establishment in the executive 
branch of the Government (including the 
Executive Office of the President), or any 
independent regulatory agency; 

(2) ‘submitter’ means any person who 
has submitted to an agency (other than an 
intelligence agency) trade secrets, commer- 
cial or financial information (other than 
personal financ!al information), or other 
commercially valuable information, in which 
the person has a commercial or proprietary 
interest; 

“(3) ‘requester’ means any person who 
makes or causes to be made, or on whose be- 
half is made, a proper reavest for disclosure 
of records under subsection (a); 

“(4) ‘United States person’ means a citi- 
zen of the United States or an alien lawfully 
admitted for permanent residence (as de- 
fined in section 101/a) (20) of the Immigra- 
tion and Nationality Act, 8 U.S.C. 1101(a) 
(20)), an unincorporated association a sub- 
stantial number of members of which are 
citizens of the United States or aliens law- 
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fully admitted for permanent residence, or a 
corporation which is incorporated in the 
United States, but does not include a cor- 
poration or an association that is a foreign 
power, as defined in section 101(a) of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 (a) ); 

“(5) ‘working days’ means every day ex- 
cluding Saturdays, Sundays, and Federal 
legal holidays; 

“(6) ‘record’ means existing documenta- 
tion of information in any form, including 
computer tapes and discs, but does not in- 
clude system software in any form or docu- 
mentation created for the personal conven- 
fence of any government employee or 
official."’. 


SECTION-BY-SECTION ANALYSIS 
I, INTRODUCTION 


The bill proposes amendments to the Free- 
dom of _nformation Act, 5 U.S.C. § 552, in 
order to improve the administration of the 
Act, remedy unforeseen problems that have 
arisen under the Act, correct judicial con- 
structions of the Act which do not comport 
with the original intent of Congress, and 
generally balance the public interest in dis- 
closure of government information with the 
public interest in e.ective government. The 
proposed amendments would improve the 
Act in several respects: 

First, they would clarify several of the 
Act’s exemptions and procedures in order to 
strengthen the protection given to informa- 
tion where disclosure would result in an un- 
warranted invasion of privacy, harm to the 
public interest in effective law enforcement, 
or harm to the legitimate commercial inter- 
ests of private parties who have submitted 
information to the government, or where the 
threat of disclosure would harm the public 
interest in the effective collection of intelli- 
gence. 

Second, the amendments would preclude 
the use of the Freedom of Information Act 
as a means to circumvent discovery rules 
by parties in litigation. 

Third, the amendments would establish 
realistic time requirements for agencies to 
respond to requests and decide appeals, while 
assuring prompt responses to limited re- 
quests and requests which primarily benefit 
the general public. 

Fourth, the amendments would establish 
procedures enabling submitters of confiden- 
tial commercial or financial information to 
object to the government's release of such 
information. 

Fifth, the amendments would permit the 
government to charge requesters fees that 
more closely refiect the actual costs of the 
government's search for and review of docu- 
ments. 

Sixth, the amendments would add two new 
exemptions relating to records generated in 
legal settlements and technical information 
the export of which is controlled by law. 

In general, the bill sets forth the proposed 
amendments to the Freedom of Information 
Act, by topic, in the order in which the af- 
fected provisions of the Act appear in cur- 
rent law. This section by section analysis 
describes the proposed amendments in the 
same order. 

II. SECTION 1 OF THE BILL—POPULAR NAME 


Section 1 of the bill states that the Act 
may be cited as the “Freedom of Information 
Improvements Act of 1981”. 

III. SECTION 2 OF THE BILL—PROPOSED AMEND- 

MENT“ TO 5 U.S.2. § 552(&) RELATING TO THE 

OBLIGATION TO MAKE RECORDS AVAILABLE 


Section 2 of the bill would change the 
government's obligations under paragraphs 
(2) and (3) of section £52(a) in five ways: 
(1) it would relax the requirement that 
agenciés index opinions and orders where 
those opinions and orders have no preceden- 
tial value; (2) it would limit the right to 
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make requests under the Act for disclosure 
of government records to “United States per- 
sons”; (3) it would restrict the use of the 
Act to supplement or circumvent discovery 
limitations; (4) it would free agencies from 
having to disclose information that is al- 
ready publicly available; and (5) it would 
render the Act inapplicable to law enforce- 
ment informant records whenever such rec- 
ords are specifically requested by third par- 
ties. 

A. Final Opinions and Orders of an 
Agency: 

Section 2(a) of the bill contains two pro- 
posed amendments to subsection (a) (2) of 5 
U.S.C. § 552. 

First, paragraph (1) of section 2(a) of the 
bill would amend subsection (a)(2)(A) of 
the Act to relieve an agency from the require- 
ment that it make available for public in- 
spection and copying all of its final opinions 
and orders if those opinions and orders have 
no precedential value. Under current law, an 
agency is required to index and make avail- 
able for public inspection and copying all 
final opinions and orders whether or not the 
opinions and orders are ever used as prece- 
dent or have any value to the public. 

This requirement can impose very exepn- 
sive indexing burdens on agencies that pro- 
vide little or no public benefit. For example, 
in National Prison Project v. Sigler, 390 F. 
Supp. 789 (D.D.C. 1975), the court held that 
the decisions denying federal prisoners’ ap- 
plications for parole are subject to the re- 
quirements of subsection (a) (2). As a result, 
somə 200,000 of these one-page form letters 
—which at most contain only routine data 
relating to the prisoner, his offense and 
sentence, but no further explanation of the 
government's reasoning in denying the ap- 
plication—were collected, edited to delete the 
prisoners’ names, placed in a public reading 
room, and indexed, although they had no 
direct precedential value and could not be 
meaningfully indexed. See 390 F. Supp. at 791 
n.1, 793-94. Ths proposed amendment would 
eliminate the burdensome and costly re- 
quirement that decisions and orders without 
precedential value be indexed and made 
available.: The few persons who might be in- 
terested in such decisions still could obtain 
them hy fiting reaues*s pursuant to subsec- 
tion (a) (3), rather than subsection (a) (2), 
of the Act. An agency is precluded from rely- 
ing on, using, or citing as precedent any final 
opinion or order which is not indexed and 
made available under subsection (a) (2). 

Second, paragraph (2) of section 2(a) of 
the bill would amend subsection (a) (2) of 
5 U.S.C. § 552 to permit an agency to delete 
identifying details in published or otherwise 
publicly available opinions, statements of 
policy, interpretations, or staff manuals or 
instructions in order to prevent “an unwar- 
ranted invasion of personal privacy.” Under 
current law, such a deletion is permitted only 
to prevent a “clearly unwarranted’ ‘invasion 
of privacy. The proposed amendment would 
permit the agency to decide more readily 
than under current law to delete identifying 
details, consistent with the current language 
of subsection (b)(7)(C) and the pro 
amendments to subsection (b) (6) of 5 U.S.C. 
§ 552 in section 7(c) of the bill. 

B. Requests for Agency Records: 

Section 2(b) of the bill redesignates exist- 
ing paragraph (3) of 5 U.S.C. §552(a) as 
paragraph (3)(A), makes several amend- 
ments in that provision, and adds new sub- 
paragraphs (B) and (C) to paragraph (3). 

1. Requests Limited to “United States 
Persons”: 

Under current law, an agency is required 
to comply with any request for records coy- 
ered by 5 U.S.C. §552(a)(3) made by “any 
person.” The proposed amendment in section 
2(b) of the bill would require the agency to 
make information available only to a re- 
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quester who is a “United States person”. Sec- 
tion 9 of the bill would add a definition of 
the term “United States person” in a new 
subsection (e) (4) of 5 U.S.C. § 552, to include 
a United States citizen, an alien lawfully ad- 
mitted for permanent residence, and certain 
corporations and unincorporated associa- 
tions. The definition of “United States per- 
son” follows the definition set forth in sec- 
tion 101(i) of the Foreign Intelligence Sur- 
veillance Act of 1978 (50 U.S.C. § 1801(i)), 
with certain exceptions. Restricting the right 
to make requests to United States persons 
would reverse the present rule that “any per- 
son,” including foreign nationals and gov- 
ernments, can use the Freedom of Informa- 
tion Act to secure information.* This pro- 
posed amendment is consistent with the pur- 
pose of the Freedom of Information Act to 
inform the American public of government 
actions. It would also prevent the use of the 
Freedom of Information Act by foreign na- 
tionals and governments for purposes which 
may be contrary to the national interest. 

2. Freedom of Information Act Not a Dis- 
covery Device: 

Section 2(b) of the bill would also enact 
& new subsection (a) (3)(B) of 5 U.S.C. § 552 
to prohibit a party to a judicial or adjudi- 
catory administrative proceeding, or any re- 
quester acting for such a party, from using 
the Freedom of Information Act as a dis- 
covery device in connection with the pro- 
ceeding. Most government agencies report 
significant numbers of such requests, whose 
purpose is to avoid applicable rules of dis- 
covery and sometimes, where the govern- 
ment is a party, to harass and burden gov- 
ernment agencies. The prohibition would 
apply in either civil or criminal proceedings, 
whether or not the United States is a party 
to the proceeding, whenever a party files or 
maintains a request relating to the subject 
matter of that proceeding. 

The Supreme Court has recognized that 
the “FO A was not intended to function as 
& private discovery tool.” NLRB v. Robbins 
Tire & Rubber Co., 437 U.S. 214, 242 (1978). 
Notwithstanding the fact that the Freedom 
of Information Act was not intended as a 
discovery device, a requester’s rights under 
present law “are neither increased nor de- 
creased” because of his status as a litigant. 
NLRB v. Sears, Roebuck & Co., 421 U.S. 132. 
143 n.10 (1975). As a result, the Freedom of 
Information Act has been widely used to 
discover government documents for use in 
both administrative and judicial proceedings. 

In civil cases, parties openly use the Free- 
dom of Information Act to circumvent the 
judicial discovery requirements that they 
show a need for the requested information, 
that the information is relevant to the case, 
and that compliance with the request would 
not be unreasonably harassing, oppressive 
or burdensome. See Fed. R. Civ. P. 26. Gov- 
ernment attorneys working on a case are 
forced to divert their attention from pre- 
paring the case to complying with a Freedom 
of Information Act request filed by a party 
opponent. The resulting diversion of re- 
sources to respond to such requests substan- 
tially impairs the government’s capacity to 
prepare and successfully carry forward to a 
conclusion many of its cases. 

Similarly, in criminal cases a defendent 
seeking discovery information must ordi- 
narily demonstrate not only the relevance of 
the information sought, but also that the re- 
quest is “reasonable” and within the scope 
of criminal discovery. See Fed R. Crim. P. 
16(a). In addition, a criminal defendant's 
request for discovery may trigger a govern- 
ment right to reciprocal discovery. Fed. R. 
Crim. P. 16(b). Criminal defendants have. 
in practice, however, made frequent use of 
Freedom of Information Act requests, often 
close to scheduled trial dates, to disrupt 
the prosecutor’s case preparation or delay 
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the trial while disputes over the Freedom 
of Information Act request are resolved by 
the court. Most courts have ruled that the 
use of the Freedom of Information Act to 
supplant ordinary criminal discovery is im- 
proper.* However, some courts have ruled 
that related Freedom of Information Act re- 
quests are acceptable during a criminal trial 
and that the district court should resolve 
issues respecting such reqvests in the pend- 
ing criminal action.t This ability to make re- 
quests before and during criminal trials 
disrupts trial proceedings and upsets the dis- 
covery scheme established under the Federal 
Rules of Criminal Procedure. This proposed 
provision seeks to limit such abuses of the 
Freedom of Information Act. 

3. Statement of Eligibility of Requester: 

To implement these proposed amendments, 
section 2(b) of the bill would also add sub- 
section (a)(3)(C) to 5 U.S.C. § 552, to per- 
mit an agency to require by regulation that 
each request for records under the Freedom 
of Information Act include declarations that 
the requester, or any person upon whose be- 
half the requester acts, is a United States 
person and is not barred from making 8 
request because he is a party to a related 
civil or criminal proceeding. A request that 
does not comply with any such regulation 
requirement would not be deemed a proper 
re~ues* undr the Act. 

C. New Provisions to 5 U.S.C. § 552(a): 

Section 2(c) of the bill would add two new 
paragraphs at the end of 5 U.S.C. § 552(a). 
The first new paragraph, paragraph (7), 
would provide that an a~ency would not have 
to produce requested material that consists 
of newspaper clippings, magazine articles, 
court records, publications available from the 
Government Printing Office, or any similar 
items that are in the public record or other- 
wise publicly available. If the agency chose 
not to produce such public source informa- 
tion, it would be required to inform the re- 
quester of the availability of the information. 
This provision would make processing of re- 
quests more efficient and avoid unn 
fees to requesters,’ without limiting public 
access to information. 

The second new paragraph, paragraph (8), 
would provide that § 552 shall not apply to 
informant records maintained by a law en- 
forcement agency under an informant’s name 
or personal identifier, whenever access to 
such records is sought according to the in- 
formant’s name or personal identifier by a 
third party. This provision would address a 
serious problem that has arisen for some law 
enforcement agencies, particularly for the 
Federal Bureau of Investization, when re- 
quests have been received for the files of 
named individuals who are or have been con- 
fidential sources. Under current law, crimi- 
nal organizations can use the Act to attempt 
to uncover suspected informants in their 
midst, simply by asking for the records of in- 
dividuals whom they suspect of being infor- 
mants. In such a case, it is not sufficient that 
the Federal Bureau of Investigation could 
respond that it is withholding the infor- 
mant’s file under exemption (b) (7) (D), since 
specifying an exemption or even acklowledg- 
ing the existence of records relating to the 
informant could compromise the source. New 
paragraph (8) would resolve this problem by 
excluding the informant files of law enforce- 
ment agencies from the ambit of the Act 
when those records are requested by name or 
personal identifier by a third party. In this 
way, the agency could limit its response to 
any collateral records or, if no such other rec- 
ords existed, properly respond that it has 
found no records within the scope of the Act. 
IV. SECTION 3 OF THE BILL—PROPOSED AMEND- 

MENTS TO 5 U.S.C. §552(@) RELATING TO 

FEES 

Section 3(a) of the bill would make two 
important changes in subsection (a) (4) (A) 
of 5 U.S.C. § 552 relating to the fees charged 
to requesters of information for the costs of 
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searching, reviewing, and duplicating re- 
quested records. Section 3(b) of the bill 
would codify the rule developed by the ma- 
jority of courts for judicial review of cases 
where an agency denies a waiver of reduction 
of fees, 

A. Recovery of Full Processing Costs: 

Section 3(a) of the bill would provide that 
the schedule of fees charged by an agency 
for responding to a request may “provide for 
the payment of all costs reasonably attribut- 
able to responding to the request, including 
the costs of searching for, reviewing, and 
duplicating requested records.” Under cur- 
rent law, the agency may not charge for any 
costs other than the direct costs of search 
and duplication. 

Clearly one of the unexpected develop- 
ments from the 1974 amendments to the Act 
has been the great volume of requests and 
the expense of processing those requests, par- 
ticularly requests which serve only com- 
mercial or private interests rather than the 
interests of the public. 

In contrast to Congress’ estimate that the 
1974 amendments to the Act would cost no 
more than $40,000 to $100,000 annually to 
implement, the direct cost of compliance 
with the Act by all agencies rose to at least 
$57 million by 1980 (of which only 3% or 
4% was recovered from requesters). Many 
hundreds of federal employees—over 300 at 
the FBI alone—devote all their work time 
to complying with Freedom of Information 
Act requests. Countless others spend part of 
their time reviewing files in response to re- 
quests concerning projects they are working 
on. 

Frequently, the cost to the government of 
search and review bears little correlation 
to the public interest in disclosure. It ap- 
pears that a majority of all Freedom of In- 
formation Act requests are filed by or made 
on behalf of corporations for purely private 
commercial reasons. In some instances, in- 
dividuals too have made excessive use of 
the Act, at public expense, for reasons that 
are purely personal, serve no public interest, 
and may in some cases even be contrary to 
the public interest. In one case, a single 
Freedom of Information Act request ior 
voluminous Central Intelligence Agency 
documents by an ex-agent, Mr. Philip Agee, 
cost the public more than $400,000 to process. 
Agee v. Central Intelligence Agency, 517 
F. Supp. 1335, 1342 n.6 (D.D.C. 1981). The 
bill is intended to end public financing of 
the processing of requests which do not ben- 
efit the general public 

Accordingly, the bill would allow each 
agency to promulgate a standard schedule 
of fees for the recovery of the full costs in- 
volved in searching for, reviewing, redacting, 
and duplicating requested records. This 
would bring the Act much closer to the 
general government policy established in 
31 U.S.C. § 483a, which requires that all 
agencies providing “publications, reports, 
documents” or other privileges of value to 
private parties should charge fees therefor 
s9 as to operate on a self-sustaining basis. 
This would insure that those who would take 
advantage of the Freedom of Information 
Act mechanism for purely personal or com- 
mercial purposes are not subsidized at tax- 
payer expense, and would encourage all re- 
questers to make reasonable efforts to nar- 
row excessively broad requests. 

The bill would retain the provision in 
current law that requires an agency to waive 
or reduce the fee whenever a request serves 
the public interest. Such waivers are in- 
tended to assure that requesters, such as 
representatives of the media and public in- 
terest groups, whose work would primarily 
benefit the general public, would have ready, 
inexpensive access to government records. 
In addition, many agencies routinely waive 
all fees below a specified minimum. The bill 
would have no effect upon such practices. 
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B. Fees For Valuable Government Infor- 
mation: 

Section 3(a) of the bill also would add a 
new provision to 5 U.S.C. § 552(a) (4) to per- 
mit an agency to charge additional or alter- 
native fees for technological or reference in- 
formation that has a commercial market 
value and that was generated or acquired by 
the government at substantial cost to the 
public. These fees would refiect the fair 
market value of the information or impose 
royalties for its use by the requester, and 
would be determined by the agency after 
taking into account such factors as the 
estimated commercial value of the informa- 
tion, the cost to the government of acquiring 
the information, and any public interest 
served by its disclosure to the requester. The 
present Act does not take into account the 
fact that such yaluable information must 
now be turned over to private parties for fees 
that reflect little more than the cost of copy- 
ing* Consistent with existing federal law, 
such as 31 U.S.C. § 483a, this provision would 
permit the government to recover the costs 
of developing or acquiring commercially 
valuable information. 

C. Review of Agency Determinations: 

Section 3(b) of the bill would clarify the 
standard of review of agency determinations 
on applications for a waiver or reduction of 
fees. At present, almost all courts follow the 
rule that an agency’s denial of such applica- 
tions Is an exercise of administrative discre- 
tion that may be reversed only when the 
agency action is arbitrary or capricious.? 
However, at least one court has determined 
to review such agency action on a de novo 
basis® The bill would amend subsection 
(a) (4) (A) to codify the majority rule per- 
mitting an agency to waive or reduce fees “in 
the exercise of its discretion.” 


Y. SECTION 4 OF THE BILL—PROPOSED AMEND- 
MENTS TO 5 U.S.C. § 552(&) RELATING TO THE 
ADMINISTRATIVE RIGHTS OF SUBMITTERS OF 
INFORMATION 


Section 4(a) of the bill would redesignate 
existing subparagraph (B) of 5 U.S.C. § 552 
(a) (4) as subparagraph (E), and would re- 
designate subparagraphs (C) through (G) 
as subparagraphs (J) through (N), respec- 
tively. Section 4(b) of the bill would add new 
paragraphs (B), (C), and (D), which estab- 


lish procedures creating administrative 
rights for submitters of proprietary informa- 
tion, 

A. Notice to Submitters: 

Proposed subparagraph (B) would require 
agencies to promulgate regulations imple- 
menting the procedures that would be estab- 
lished by clauses (i) through (iv) of that 
subparagraph. Clause (1) would allow an 
agency to require submitters to designate at 
the time of submission information which 
they claimed consisted of trade secrets, com- 
mercial or financial information, or other 
commercially valuable information which is 
exempt from disclosure under subsection (b) 
(4). The proposed provision would allow each 
agency to determine, in accordance with its 
own practices and the types of information 
it receives, whether to require such a desig- 
nation, the manner in which this designa- 
tion would be made, and the degree of speci- 
ficity that would be required, 

Clause (ii) of this subparagraph would 
provide that, within a reasonable time before 
the agency made a final decision regarding 
the release of information consisting of trade 
secrets, commercial or financial information 
(other than personal financial information), 
or other commercially valuable information, 
the agency would be required to give notice 
to the submitter that a request for such in- 
formation had been received. 

Under clause (iil), the submitter would 
be allowed to submit written objections to 
the agency, within ten working days from 


Footnotes at end of article. 


CONGRESSIONAL RECORD—SENATE 


the date of the forwarding of notification, 
stating all the grounds upon which the sub- 
mitter contended that the information 
should not be released. Under clause (iv), 
the agency would be required to notify the 
submitter of any final decision to release ma- 
terials provided by the submitter. 

Under new subparagrash (C), an agency 
need not notify the submitter that a request 
has been made for information provided by 
the submitter or that the agency has made 
a final decision to release such information, 
if the information is not designated as ex- 
empt under subsection (b) (4) and such des- 
ignation is required by agency regulations. 

Notice to the submitter would also not be 
required if the agency decided to deny the 
request for disclosure, if a law other than 
the Freedom of Information Act required 
disclosure, or if the information had already 
been lawfully made available to the public. 

These amendments would assure that sub- 
mitters of trade secrets, commercial or fi- 
nanical information (other than personal fi- 
nanical information), or other commercially 
valuable information would be notified of 
a request for disclosure of the information. 
They are intended to relieve the widespread 
fear among business submitters that the 
Freedom of Information Act may be used by 
their competitors to acquire commercially 
valuable information which they have given 
the government. Moreover, these provisions 
would permit a submitter, who is frequently 
more aware of the commercial value of in- 
formation than is the government, to in- 
form the government why the submitter be- 
lieves the information should not be re- 
leased. For these reasons, these proposed 
provisions would be beneficial not only to 
the submitter, but also to the government. 

B. Restrictions en Agency Disclosure: 

Under proposed subsection (a) (4)(D), an 
agency could not disclose information ex- 
empt from disclosure pursuant to subsection 
(b) (4) of the Act over the objection of a 
submitter unless “the failure to disclose the 
records would injure an overriding public 
interest and disclosure is not otherwise 
prohibited by law.” The exemption now pro- 
vided under subsection (b)(4) of the Act 
does not itself limit an agency's discretion 
to disclose information. See Chrysler Corp. v. 
Brown, 441 U.S. 281, 292-94 (1979). Proposed 
subsection (a) (4)(D) would impose an af- 
firmative limitation on discretionary re- 
leases of information exempted under sub- 
section (b)(4). A decision to release infor- 
mation under this provision would be sub- 
ject to judicial review under the provisions 
of proposed subsection (a) (4) (E). 

Proposed subsection (a) (4)(D) would not, 
however. provide requesters a cause of action 
to seek disclo-ure of exemnted information 
on the ground of “overriding public Inter- 
est.” Nor would this provision authorize dis- 
closure where it is otherwise forbidden by 
law. 


VI. SECTION 5 OF THE BILL—PROPOSED AMEND- 
MENTS TO 5 U.S.C. § 552(&) (4) RELATING TO 
JUDICIAL REVIEW 


Section 5 of the bill would make several 
procedural and substantive revisions to the 
judicial review provisions of 5 U.S.C. § 552 
(a) (4). Section 5(a) of the bill would amend 
redesignated subsection (a)(4)(E) (cur- 
rently subsection (a)(4)B)) to include a 
statute of limitations. Section 5(a) of the 
bill would also provide for jurisdiction in 
the district courts for suits by submitters of 
information to enjoin an agency’s disclosure 
of information. 

Section 5(b) would add a series of rroce- 
dural provisions, subparagraphs (F), (G) and 
(H), to subsection (a) (4), relating to suits 
by submitters and by recuesters. Section 5 
(b) would also add a new subsection (a) (4) 
(I) that would make several substantive and 
procedural revisions in the Act’s standards 
for judicial review, which are presently con- 
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tained in the second sentence of subsection 
(a) (4) (B) of the Act. Finally, section 5(c) 
of the draft bill would amend the attorney 
fees provision of redesignated subsection (a) 
(4)(L) (currently subsection (a) (4)(E)) to 
allow requesters who substantially prevail to 
recover attorney fees from a submitter par- 
ticipating in the litigation. The following 
paragraphs discuss these proposed changes 
by topic. 

A. Statute of Limitations: 

The present Act contains no time limit for 
a requester to initiate a judicial action after 
an agency's final denial of a request. The bill 
would amend redesignated subsection (a) 
(4) (E) of the Act (currently subsection (a) 
(4) (B)) to require that suits by requesters 
must be brought within 90 days of the 
agency's final administrative action. 

The bill would not set a specific limitations 
period for actions by submitters. However, it 
would establish, as a prerequisite to district 
court jurisdiction under proposed subsections 
(a) (4) (E) through (a) (4) (I), that the sub- 
mitter must file a complaint before the dis- 
closure of the information. 

B. Subject Matter Jurisdiction: 

The bill would amend redesignated sub- 
section (a) (4)(E) of the Act (currently sub- 
section (a) (4) (B)) to vest the district courts 
with jurisdiction to enjoin an agency from 
gny disclosur? of trade secrets, commercial or 
financial information, or other commercially 
valuable information which was objected to 
by a submitter under subsection (a) (4) (B) 
(iii) (or which would have been objected to 
had the submitter received the required no- 
tice from the agency pursuant to subsection 
(a) (4) (B) (ii)). Under the amended provi- 
sion, the submitter may file a complaint at 
any time prior to the disclosure of the infor- 
mation by the agency. 

This provision would create a right of ac- 
tion for submitters within the structure of 
the Freedom of Information Act. Under pres- 
ent law, submitters have no such right of 
action under the Freedom of Information 
Act, but must resort to section 10 of the 
Administrative Procedure Act, 5 U.S.C. § 706, 
in order to safeguard confidential business 
information from disclosure by the govern- 
ment in possible violation of the Trade 
Secrets Act, 18 U.S.C. § 1905. Chrysler Corp. v. 
Brown, 441 U.S. 281, 285, 317-18 (1979). The 
rights of submitters as outlined by the Su- 
preme Court in Chrysler are inadequate to 
protect against the disclosure of material 
which should properly be kept confidential. 
For that reason, this bill would establish pro- 
cedural rights in the Freedom of Information 
Act itself. 

C. Personal Jurisdiction: 


Proposed subsection (a) (4) (F) would pro- 
vide the district courts with personal juris- 
diction, in any suit filed under the Act, over 
all requesters and submitters of particular 
information. If a requester filed a complaint 
to compel disclosure of particular informa- 
tion, the district court in which the com- 
plaint was filed on its own motion would 
have jurisdiction over any submitter of the 
information. Similarly, in a suit by a sub- 
mitter, the court would have jurisdiction 
over any requester of the information. These 
proposed provisions would assure that an 
adverse party receives notice of the com- 
plaint, has the right to intervene, and will 
be bound by the court’s decision. 

D. Notice of Litigation: 


Proposed subsection (a) (4)(G) would re- 
quire agencies to notify requesters and sub- 
mitters whenever a suit is brought concern- 
ing trade secrets, commercial or financial 
information (other than personal financial 
information), or other commercially valu- 
able in.ormation filed a complaint to com- 
pel disclosure, the agency would be required 
to notify each submitter of that information 
that the complaint had been filed. Similarly, 
if a submitter filed a complaint to enjoin 
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disclosure of such information, the agency 
would be required to notify each requester. 

E. Venue: 

Proposed subsection (a) (4) (H) would pro- 
vide that a requester who intervenes or is 
joined in an action under the Act may move 
to transfer the action to a district court that 
would have had jurisdiction had the action 
been brought by the requester. The court 
should not deny such a motion except for 
good cause shown. 

F. Standard for Judicial Review of Ex- 
emptions Under 5 U.S.C. § 552(b) (1): 

The bill would relocate the second sen- 
tence in the existing subsection (a) (4) (B) 
of the Act, which sets forth the standards 
for judicial review of agency denials of re- 
quests under the Act, into new subsection 
(a) (4) (I). Subsection (a)(4)(I) would 
modify the current standard of de novo re- 
view where the requested information is 
withheld by an agency pursuant to exemp- 
tion (b)(1). In such cases, the court could 
order disclosure of such classified informa- 
tion only if it finds that the agency decision 
to withhold the material was arbitrary or 
capricious. With respect to all other exemp- 
tions, however, the bill would not affect the 
de novo standard of review. 

This recommendation change in the appli- 
cable standard of judicial review in cases 
where an agency withholds information pur- 
suant to exemption (b)(1) reflects the par- 
ticularly sensitive nature of documents 
relating to national security and foreign 
policy and the need to give substantial def- 
erence to an agency's classification decisions. 
In the Conference Report on the 1974 amend- 
ments to the Act, Congress made clear that 
even with a de novo standard of review, the 
court should give “substantial weight” to an 
agency's explanation of its classification ac- 
tions. In construing the Act’s present pro- 
visions for de novo review of national secu- 
rity exemptions under exemption (b)(1), 


the United States Court of Appeals for the 


District of Columbia Circuit has noted that 
“(flew judges have the skill or experience 
to weigh the repercussions of disclosure of 
intelligence information,”™ and that “this 
is precisely the sort of situation where Con- 
gress intended the reviewing courts to re- 
spect the expertise of an agency.” = 

Indeed, that same court has determined 
that summary judgment on the basis of the 
agency's affidavit alone should be granted 
in cases involving classified informstion 
where the affidavit shows merely the “plau- 
sibility” of the alleged harm of disclosure 
in a “reasonably detailed manner.” While 
the Act provides that a reviewing court 
may, in cases where it is necessary and ap- 
propriate, review such documents in camera 
to evaluate the agency’s classification de- 
cision, the court should not be called upon, 
in effect, to make the initial classiccation 
decision. A change to the traditional Ad- 
ministrative Procedure Act standard of re- 
view for arbitrary or capricious action from 
the present de novo standard would be 
more consistent with the courts’ need to 
give “substantial weight” to an agency's 
“expertise”. 

G. Burden of Proof Upon Submitters: 

Proposed subsection (a) (4) (I) of the Act 
would also provide that in judicial proceed- 
ings seeking to prevent the agency from 
disclosing information, the submitter bears 
the burden of demonstrating that such in- 
formation should not be disclosed. 

H. Additional Procedural Changes in Suits 
Under the Freedom of Information Act: 

Section 5(b) of the bill would also provide, 
in proposed subsection (a) (4)(™) of the Act, 
two procedural rules for litigation under 
the Act. 

First, this revision would contain new 
language to clarify the requirement that the 
court maintain under seal the records and 
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affidavits submitted in camera to the court 
in support of an exemption from disclosure. 

In camera review of confidential docu- 
ments or explanatory affidavits may be ap- 
propriate in particular cases where the court 
determines that it cannot discharge its re- 
viewing function based on information in 
the public record. However, because in 
camera affidavits explain tne significance of 
the disputed documents and put them into 
@ broader context, the affidavits submitted 
by agencies are frequently as sensitive or 
even more sensitive than the records them- 
selves. Without the assurance that such afi- 
davits will not be disclosed, the agency may 
be faced with s serious dilemma in attempt- 
ing to Justify a withholding. The agency may 
risk summary judgment against it if it does 
not provide the court with confidential in- 
formation justifying its position, yet risk 
greater disclosure of confidential informa- 
tion in the course of providing the court 
with an oxplanation justifying the with- 
holding. Although almost all courts have re- 
spected the confidentiality of materials sub- 
mitted in camera, there have been a few in- 
stances when this has not been done.” This 
@in NuiLent would provide that all materials 
submitted in camera would be maintained 
under seal, 

Second, proposed subsection (a) (4) (I) 
would require the court to stay any order 
to release records pursuant to the Freedom 
of Information Act pending final determi- 
nation of any appeal. Because disclosure of 
disputed documents prior to the decision on 
appeal would effectively moot the govern- 
ment’s position, a provision that would pro- 
vide for the stay of such disclosure orders 
is essential to preserve the Government's 
rights of appeal. See Providence Journal Co. 
v. Federal Bureau of Investigation. 595 F.2d 
889 (1st Cir. 1979). The amended provision 
would make the stay mandatory, not dis- 
cretionary as under present law. 

I. Attorney Fees: 

Under present law, subsection (a) (4) (E) 
authorizes a court, in its discretion, to allow 
attorney fees and other litigation costs in 
favor of a requester who “substantially pre- 
valls” in litigation with the government. 
Section 5(c) of the bill would change the 
language of subsection (a)(4)(E) (which is 
redesignated as subsection (a) (4) (L) by sec- 
tion 4(a) of the bill) to provide for the award 
of attorney fees against submitters. The cur- 
rent Act only allows the assessment of at- 
torney fees against the United States. How- 
ever, in actions where both a submitter and 
& requester are parties, the government might 
be a relatively disinterested stakeholder in- 
volved in the litigation only because the 
disputed information is in its possession. In 
such cases, this provision would allow the 
court to charge the costs and attorney fees 
of a requester who substantially prevails 
against a submitter rather than against the 
United States. As under present law, the 
provision would authorize the award of at- 
torney fees only in favor of requesters who 
substantially prevail, and even then the 
award would be discretionary. 


VIIL SECTION 6 OF THE BILL—-PROPOSED AMEND- 
MENTS TO 5 U.S.C. § 552/&)(6) RELATING TO 
THE TIME FOR AGENCY RESPONSE TO REQUESTS 


Section 6 of the bill would revise the pro- 
visions of section 552(a) (6) of the Act that 
relate to time limits to make time limits 
more realistic and to provide for prompt re- 
sponse in those cases where expedited proc- 
essing is necessary to serve the public 
interest. 

A. Existing Time Limits for Agency Re- 
sponse to Requests: 

The Act currently provides that within 
ten working days an agency must make an 
initial determination whether to disclose 
the recuested documents and, if the decision 
is made not to disclose the requested docu- 
ments, to notify the requester of the rea- 
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sons why documents are exempt. The agency 
thereafter has twenty working days to de- 
termine a requester’s appeal of an adverse 
decision. 

Upon notice to a requester, an agency 
may extend these time limits for ten days 
in “unusual circumstances”, such as where 
there is a need for additional time to search 
for and collect the documents from distant 
offices, to examine a voluminous amount of 
records, or to consult other agencies on the 
records. If an agency fails to comply with 
these deadlines, the requester is deemed to 
have exhausted his administrative remedies 
and may file a suit in district court to com- 
pel disclosure. Section 552(a) (6) (C), never- 
theless, permits the court to allow, in “ex- 
ceptional circumstances”, additional time 
for agency processing, provided that the 
agency is exercising “due diligence”. 

The complexity and sheer volume of the 
requests received by many agencies often 
render compliance with the current time 
limits impossible. Recognizing the inherent 
inability of many agencies to process re- 
quests within the specified time limits, many 
courts have freed agencies of the need to 
comply with time limits by resorting to use 
of the “exceptional circumstances” and “due 
diligence” provisions in section 552(a) (6) 
(C). In the leading case, Open America v. 
Watergate Special Prosecution Force, 547 F. 
2d 605, 616 (1976), the United States Court 
of Appeals for the District of Columbia Cir- 
cuit ruled that— 

“Exceptional circumstances exist’ when 
an agency, like the FBI here, is deluged with 
a volume of requests for information vastly 
in excess of that anticipated by Congress, 
when the existing resources are inadequate 
to deal with the volume of such requests 
within the time limits ot subsection (6) (A), 
and when the agency can show that it ‘is ex- 
ercising due diligence’ in processing the re- 
quests.” 17 

Accordingly, the court ruled that, under 
those circumstances, the Act's time limits 
“become not mandatory but directory.” Id. 
It is then sufficient for the agency to process 
all requests on a first-in, first-out basis, un- 
less the requester can demonstrate to a court 
“excentional need or urgency” for pref- 
erential treatment. Id. 

The time limits in their present form 
cause serious prob’ems both for the agencies 
and for the requesters. Agencies are fre- 
quently pressed to engage in hasty process- 
ing, which increases the likelihood of pre- 
mature denials, unnecessary litigation, and 
serious errors. For requesters, the inability 
of many agencies to meet the rigid deadlines 
of the Act may often lead to a general dis- 
satisfaction with the Act’s operation as well 
as needless litigation. Moreover, the present 
“first-in, first-out" system prevents agencies 
that have a backlog of requests from re- 
sponding promptly even to small Freedom 
of Information Act requests when their 
processing is congested, unless the requester 
can demonstrate “exceptional need or 
urgency.” Members of the public and the 
news media are often unable to get timely 
responses from agencies that receive a large 
volume of requests. 

B. Proposed New Time Limits for Agency 
Response to Requests: 

Section 6 of the bill would amend sub- 
section (a)(6) of the Act to create a more 
flexible system that would permit each 
agency to consider the amount of work re- 
quired by a reqvest. 

1. Limited Requests: Proposed subsection 
(a) (6)(A) would facilitate prompt process- 
ing of limited requests. The existing ten 
and twenty-day time limits would continue 
to sonly to all requests “which are suffi- 
ciently identified and limited” so that no 
more than eight working hours of search 
and review time are required to respond to 
a request, and which do not request dis- 
closure of records that contain trade secrets, 
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commercial or financial information, or 
other commercialiy valuable information 
provided by a submitter. The latter limita- 
tion on expedited processing is necessary to 
give the agency time to provide the notice 
to the submitter required under proposed 
section 552(a) (4) (B) (ii) and to receive any 
objections to disclosure the submitter may 
have. 

Section 6(a) of the bill would also make a 
technical change in subsection (a) (6) (A) to 
conform to the new definition of “working 
days” in amended subsection (e)(5). No 
change in the manner of calculating the 
time periods is intended. 

2. Other Requests: Section 6(b) of the bill 
would make important revisions to the time 
limits and the scope of existing 5 U.S.C, § 552 
(a) (6)(B). Under existing law, subsection 
(a) (6)(B) allows an agency an additional 
ten days beyond the mandated ten-day limit 
for responses only where there are specified 
“unusual circumstances” relating to the vol- 
ume of records searched, the need to acquire 
records from field offices, and the need to 
consult with other agencies or components 
of the same agency. Under the proposed re- 
vision to subsection (a) (6)(B), each agency 
would be allowed up to 30 working days to 
determine whether to comply with requests 
for records that would require more than 
eight hours to process or which seek trade 
secrets, commercial or financial information, 
or other commercially valuable information. 
If the agency were unable to complete the 
processing within 30 days, it would have to 
notify the requester of the length of time it 


would take to process the request. Similarly,, 


the agency would, in such cases, have 30 
days in which to determine appeals or notify 
a requester how long it would take to deter- 
mine the appeal. An agency's deadlines for 
compliance must be as short as practicable, 
but in no event longer than one year for 
processing a request or six months for deter- 
mining an appeal. 

Section 6(c) of the bill would redesignate 
existing subsection (a) (6)(C) as subsection 
(a) (6)(E). New paragraph (6)(C) of sec- 
tion 552(a), added by section 6(d) of the bill, 
would direct each agency to promulgate reg- 
ulations, after notice and opportunity for 
public comment, setting forth time periods 
for processing requests and appeals. Proposed 
paragraph (6)(C) Hsts a number of factors 
to be considered, including those contained 
in existing subsection (a) (6)(B) as well as 
those suggested by the court in Open Amer- 
ica v. Watergate Special Prosecution Force, 
547 F.2d 605, 616 (D.C. Cir. 1976). The agency 
would consider, among other factors, the vol- 
ume of requests and appeals received by the 
agency, the resources available to the agency 
for processing the requests and appeals, the 
volume of records required to be searched, 
the nature of the records requested, and, 
where appropriate, the need to give submit- 
ters an opportunity to object. 

C. Expedited Access to Records: 

Section 6(d) of the bill would also add 
subsection (a)(6)(D) to the Act. This new 
provision would require each agency to pro- 
mulgate regulations whereby a requester who 
can demonstrate a compelling need for expe- 
dited processing and whose request will pri- 
Marily benefit the general public may be 
given processing priority over other request- 
ers. 

Because of the lengthy periods of time 
often required to respond to requests, the 
Act is sometimes virtually useless to certain 
requesters, such as the current event media, 
who require a timely response. Existing law 
does not permit an expedited response to re- 
questers unless they can satisfy the “excep- 
tional urgency” test established in Oven 
America, supra. This provision would allow 
an agency to give requesters such as the cur- 
rent events media processing priority in or- 
der to make the Act a more useful device for 


CONGRESSIONAL RECORD—SENATE 


the dissemination of information to the 
public. 

D. Other Amendments Relating to the 
Time for Agency Response to Requests: 

Section 6(e) of the bill would make three 
procedural amendments to the redesignated 
subsection (a)(6)(E) (currently subsection 
(a) (6)(C)). 

Section 6(e)(1) of the bill would make a 
technical change to conform the language 
of the paragraph to the new definition of 
“requester” in new subsection (e)(3), as 
added by section 9 of the bill. This is nota 
substantive change. 

Section 6(a)(2) of the bill would add a 
sentence to redesignated subsection (a) (6) 
(E) of the Act to make clear that a submit- 
ter of information is deemed to have ex- 
hausted his administrative remedies if the 
requester files a complaint in the district 
court pursuant to redesignated subsection 
(a) (4) (E) of the Act. The submitter would 
be able to intervene in the requester’s civil 
action pursuant to the provisions of pro- 
posed 5 U.S.C. § 552(a)(4)(F)(i) (section 
5(b) of the bill) without awaiting further 
agency action, even if the agency had not 
yet made a final decision to release the sub- 
mitter’s information. 

Section 6(e)(3) of the bill would amend 
the next to last sentence of redesignated 
subsection (a) (8)(E), which requires the 
agency to make records available to a re- 
quester promptly upon a determination to 
comply with his request. Section 6(e) (3) of 
the bill would provide an exception to this 
requirement if a submitter made an objec- 
tion pursuant to proposed subsection (a) 
(4) (B) (ill), as added by the bill. If such 
an objection is made, the agency would have 
to delay disclosure of the records for fifteen 
working days in order to allow the submitter 
to seek injunctive relief against disclosure 
pursuant to proposed subsection (a) (4) (EZ). 
VII. SECTION 7 OF THE BILL—PROPOSED AMEND- 

MENTS TO 5 U.S.C. $552(b) RELATING TO 

EXEMPTIONS 


Section 7 of the bill would make a number 
of important revisions and additions to the 
exemption provisions of 5 U.S.C. § 552(b). 

A. Internal Agency Rules and Practices: 

Section 7(a) of the bill would add two new 
subparagraphs to 5 U.S.C. § 552(b) (2). Pro- 
posed subparagraph (A) of exemption (b) (2) 
would make clear that materials whose con- 
fidentiality is necessary to e‘Tective law en- 
forcement and other vital government func- 
tions are exempt from disclosure. Such ma- 
terials include manuals and instructions to 
investigators, inspectors, auditors and ne- 
gotiators. Although materials of this nature 
are arguably protected under present law, 
the confusion engendered by judicial at- 
tempts to reconcile purported inconsistencies 
in the legislative history make the extent of 
the protection afforded by exemption (b) (2) 
uncertain.” 

The legislative history of exemption (b) (2) 
has proved confusing to the courts that have 
been called upon to interpret it. The Senate 
committee report on the exemption stated 
that it related only to internal personnel 
rules and practices of an agency, such as the 
agency’s rules about its employees’ use of 
parking facilities or its policies concerning 
sick leave.” The House committee report, on 
the other hand, indicated that the exemp- 
tion should protect from disclosure the oper- 
ating rules, guidelines and manuals of proce- 
dure for government investigators or exam- 
iners.” Adding to this confusion is the fact 
that the legislative history of a related pro- 
vision of the Act, subsection (a) (2)(C) 
(which requires an agency to make available 
to the public “administrative” staff manuals 
and instructions to staff that affect a mem- 
ber of the public) indicates that Congress 
intended only for staff manuals of a purely 
routine, administrative nature to be dis- 
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closed. Both the Senate and the House com- 
mittee reports on the Freedom of Informa- 
tion Act stated that manuals containing in- 
structions to law enforcement personnel or 
setting forth guidelines for auditing and 
inspection procedures should not be dis- 
closed.** 

The difficulty courts have encountered in 
reconciling this conflicting legislative his- 
tory has produced a body of conflicting case 
law concerning the scope and meaning of 
the present exemption (b)(2) for law en- 
forcement manuals. Similarly, courts are 
divided concerning the protection exemption 
(b) (2) presently affords guidelines for audits 
and investigations. 

The proposed amendment would expressly 
protect confidential information in manuals 
and instructions to investigators, inspectors, 
auditors, and negotiators from disclosure. 
This change would also complement the 
amendment to section (b) (7) (E) relating to 
guidelines or priorities for law enforcement 
investigations or prosecutions. 

Negotiators are included in this list in 
recognition of the fact that the government 
has a legitimate need to maintain the con- 
fidentiality of its instructions to staff in con- 
texts other than law enforcement. Thus, the 
term “negotiators” is not limited to law 
enforcement personnel who are called upon 
to negotiate the settlement of pending and 
impending litigation, but applies as well to 
agency staff who conduct negotiations for 
the procurement of goods and services, the 
acquisition of lands, the resolution of labor- 
Management disputes, the release of hos- 
tages, or any other negotiations conducted 
in the course of carrying out a legitimate 
government function where the release of 
such instructions or manuals may jJeopard- 
ize the success of the negotiations, 

Proposed subparagraph (B) 1s added to 
exemption (b) (2) to exempt testing or exam- 
ination materials used to determine indivi 
ual qualifications for employment, promy- 
tion, and licensing. This amendment is in- 
tended to protect from disclosure material 
that would compromise the objectivity of 
fairn-ss of the testing, examination or li- 
censing process within various agencies. 
Such a provision exists now in the Privacy 
Act of 1974, 5 U.S.C. § 552a(k) (6), and inclu- 
sion of this paragraph in the Freedom of In- 
formation Act would promote consistency be- 
tween the two statutes. 

B. Commercially Valuable Information: 

Section 7(b) of the bill would revise ex- 
emption (b)(4) of the Freedom of Infor- 
mation Act, which currently exempts from 
disclosure “trade secrets and commercial 
or financial information obtained from a 
person and privileged or confidential.” 

The prevailing interpretation of the scope 
and meaning of exemption (b) (4) was stated 
by the court in National Parks and Conserva- 
tion Association v. Morton, 498 F.2d 765, 770 
(D.C. Cir. 1974), which held that commercial 
or financial information is considered “con- 
fidential” and is exempt only if (1) its re- 
lease is likely to “impair the Government's 
ability to obtain necessary information in 
the future,” or (2) its disclosure is likely to 
“cause substantial harm to the competitive 
position of the person from whom the in- 
formation was obtained.” The National Parks 
test has been widely accepted, although it 
appears to narrow significantly the scope of 
subsection (b)(4) originally intended by 
Congress.* The proposed amendment to ex- 
emption (b)(4) would substitute for the 
term “confidential” criteria defining this 
term formulated in National Parks, but 
would cast these criteria in somewhat broad- 
er terms in order to conform the exemption 
more closely to the original intent of Con- 
gress. The amendment would exempt all 
trade secrets, and would exempt other in- 
formation obtained from a person if it is 
privileged or if release “may impair either 
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the legitimate competitive, financial, or busi- 
ness interests of any person or the govern- 
ment’s ability to obtain such information 
in the future.” 

This reyised standard does not protect all 
business submissions, but would greatly alle- 
viate the widespread fear among business 
submitters that the government cannot 
maintain the confidentiality of sensitive busi- 
ness information. It would require a deter- 
mination oaly that release may impair the 
legitimate commercial or financial interests 
of a person, rather than a finding that dis- 
closure is likely to caute “suSstantial com- 
petitive harm” to the submitter, as required 
under the National Parks test. This amend- 
ment would make processing of requests 
simpler by providing a broader and more 
easily administered standard. It would also 
greatly relieve the overwhelming burden im- 
posed on the government information system 
by commercial requesters who believe that 
the Act can, under present standards, be 
successfully used as a means of obtaining 
valuable information about competitors. 

Section 7(b) of the bill would also amend 
exemption (b)(4) to provide expressly that 
the exemption applies to “any person" and 
that “financial” interests as well as “com- 
petitive’ and “business” interests, are pro- 
tected by the exemption. This proposed 
amendment would also extend the protection 
of exemption (b)(4) which is enjoyed by 
profit-making firms to non-profit submitters. 
such as universities, hospitals, and scientific 
researchers. It would overturn the decisicn 
in Washington Research Projcct, Inc. v. De- 
partment of Health, Education & Welfare, 
366 F. Supp. 929 (D.D.C. 1973), aff'd in part 
and rev'd in part, £04 F.2d 239 (D.C. Cir. 
1974), cert. denied, 421 U.S. 963 (1975), which 
held that the exemption currently does not 
protect valuable information submitted by 
& non-profit organization. 

The bill, In addition, would add “other 
commercially valuable information” to the 
categories of information encompassed by 
the exemption. This amendment would assure 
the protection of any information that is 
commercially valuable, whether or not it con- 
sists of trade secrets or commercial or finan- 
cial information concerning the submitter. 
Thus, for instance, copyrighted materiais 
submitted to the government would be pro- 
tected from disclosure where this may im- 
pair the financial interests of the submitter, 
regardless of its subject matter. Under cur- 
rent law such materials may not be pro- 
tected. 

These revisions to exemption (b) (4), to- 
gether with the procedural rights for sub- 
mitters allowed in the proposed amendments 
to 5 U.S.C. §552(a) (4), would considerably 
strengthen the protection against disclosure 
of commercially valuable, information and 
procurement activities. 

C. Personal Information: 

Section 7(c) of the bill would significantly 
revise 5 U.S.C. § 552(b) (6), which currently 
protects from disclosure “personnel and med- 
ical files and similar files the disclosure of 
which would constitute a clearly unwar- 
ranted invasion of personal privacy.” First, 
the amendment would eliminate the thresh- 
old requirement that the information be of 
the type contained in “personnel and medi- 
cal files and similar files” and apply the 
exemption to the broader category of “rec- 
ords or information concerning individuals.” 
Second, the proposed amendment would 
broaden the “clearly unwarranted invasion 
of personal privacy” standard by eliminating 
the modifier “clearly.” Third, the proposed 
amendment would protect from disclosure 
lists of names that could be used for com- 
mercial solicitation. 


The proposed amendment of the threshold 
language, which would apply the exemption 
to all “records of information concerning in- 
dividuals," is intended to overrule decisions 
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that have construed with excessive narrow- 
ness the term “similar files.” Until recently, 
the courts construed the term “similar files” 
broadly to protect all legitimate privacy in- 
terests regardless of the nature of the rec- 
ord.™ Certain recent decisions have, however, 
determined that the current exemption in 
subsection (b)(6) is not applicable, even 
where disclosure would cause a “clearly 
unwarranted invasion of privacy,” unless the 
information is also “similar” to medical or 
personnel files because it is “as highly per- 
sonal or as intimate in nature—as that at 
stake in personnel and medical records.” 7” 
Under this construction of the exemption, a 
court would not even consider the funda- 
mental question of whether disclosure would 
cause a clearly unwarranted invasion of pri- 
vacy unless it first determines that the in- 
formation is of a type “similar” to medical 
or personnel files. 

This narrow interpretation has resulted in 
decisions to disclose information concerning 
individuals that could cause substantial 
harm to these individuals and whose dis- 
semination clearly violates legitimate pri- 
vacy interesis. See, eg., Simpson v. Vance, 
648 F.2d 10 (D.C. Cir, 1989) (requiring dis- 
closure of names and biographies of foreign 
service personnel); Washington Post Co. v. 
Department of State, 647 F.2d 197 (D.C. Cir. 
1981) (per curiam), petition for cert. filed, 
No. 81-535 (Sept. 15, 1981) (requiring dis- 
closure of information concerning the sus- 
pected United States citizenship of Tranian 
nstionals residing in “ran). The proposed 
amendment would enable the protection of 
all personal privacy interests, regardless of 
the nature of the record at issue. 

Ths proposal would also amend the sub- 
stantive standard of (b) (6) to allow exemp- 
tion when disclosure would cause, simply, 
“an unwarranted invasion of privacy,” rather 
than “a clearly unwarranted invasion of 
privacy” as provided by present law. To de- 
termine whether disclosure causes an “un- 
warranted" invasion of privacy under the 
current exemption, the court must weigh 
the invasion of privacy interests against the 
public interests in disclosure. The word 
“clearly” has been construed as an instruc- 
tion to ths court to “tilt the balance in favor 
of disclosure." Getman v. NLRB, 450 F.2d 670, 
674 (D.C. Cir. 1971). Indeed, the word 
“clearly” in this exemption has been con- 
strued at times as “an imposing barrier to 
nondisclosure" and as evidence that Congress 
has weighted the balance “heavily in favor of 
disclosure.” Kurzon v. Denartment of Health 
& Human Services, 649 F.2d 65, 67 (1st Cir. 
1981). 

Deletion of the word “clearly” would en- 
able a more even-handed balancing and a 
more effective protection of privacy interests. 
This would conform exemption (b)(6) to 
exemption (b)(7)(C), which provides “a 
somewhat broader shield against disclosure 
than Exemption 6." Congressional News Syn- 
dicate v. Denartment of Justice, 438 F. Supp. 
538, 541 (D.D.C. 1977); see Denartment of Air 
Force v. Rose, 425 U.S. 352, 379 n.16 (1976). 
This change is necessary also to assure the 
protection of privacy which Congress sought 
to achieve through the Privacy Act of 1974, 
5 U.S.C. § 552a. Absent clear and broad pro- 
tection of privacy in the Freedom of Infor- 
mation Act, the extensive and well-consid- 
ered protection of personal information 
which Congress sought to achieve through 
the Privacy Act is rendered wholly inef- 
fective. 

The amendment would, in addition, spe- 
cifically exempt “compilations of lists of 
names and addresses that could be used for 
solicitation purposes.” The government cur- 
rently receives many thousands of requests 
every year for mailing lists for commercial 
solicitation purposes. Some decisions have 
found that such mailing lists may not be 
withheld under current exemption (b) (6). 
See, e.g., National Western Insurance Co. v. 
United States, 512 F. Supp. 454 (N.D. Tex. 
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1980); Disabled Officers Association v. Rums- 
feld, 428 F. Supp. 454 (D.D.C. 1977). The 
amendment would make the disclosure of 
solicitation mailing lists per se an unwar- 
ranted invasion of privacy. As the court 
found in Wine Hobby USA, Inc. v. Internal 
Revenue Service, 502 F.2d 133, 137 (3rd Cir. 
1974), there is no public interest in the dis- 
closure of names for commercial solicita- 
tion—such disclosure is “wholly unrelated 
to the purposes behind the Freedom of In- 
formation Act and was never contemplated 
by Congress in enacting the Act.” 

Exemption of such lists is also fully con- 
sistent with 6 U.S.C. § 552a(n) of the Privacy 
Act and necessary to make that provision 
fully effective. Congress expressly mandated 
in that provision that “[a]n individual’s 
name and address may not be sold or rented 
by an agency unless such action is specifi- 
cally authorized by law.” The Senate Com- 
mittee Report on the Privacy Act stated that 
the disclosure of malling lists by the Federal 
Government is “totally inconsistent with the 
Purposes of the bill.” * 

D. Law Enforcement Information: 

Section 7(d) of the bill would make a series 
of amendments to exemption (b)(7) of the 
Freedom of Information Act which, under 
certain circumstances, exempts investigatory 
records compiled for lew enforcement pur- 
poses. The proposed amendments are de- 
signed to address three major concerns that 
have arisen from the present language of 
exemption (b)(7): (1) the fear among in- 
formants and other confidential sources that 
iheir identities will be revealed through 
Freedom of Information Act disclosures, and 
the resulting difficulties that law enforce- 
ment authoritics have encountered in enlist- 
ing and using confidential sources; (2) the 
concern that sensitive law enforcement in- 
formation will be disclosed to law enforce- 
ment suspects by Freedom of Information 
Act disclosures, thereby hampering law en- 
forcement activities; and (3) the concern 
that Freedom of Information Act disclosures 
will reveal law enforcement guidelines and 
priorities to law enforcement suspects. 

1. General Scope of Exemption: 


Under present law, records aro eligible for 
exemption from the Act under subsection 
(b) (7) only if they are “investigatory records 
compiled for law enforcement purposes.’ 
Some courts have read this threshold require- 
ment strictly, holding that law enforcement 
records are not within the scope of exemption 
(b)(7) if they are not “investigatory” in 
néture.” Section 7(d)(1) of the bill would 
broaden the scope of exemption (b)(7) by 
eliminating the requirement that records 
must be “investigatory” and apply exemption 
(b) (7) generaily to all “records or informa- 
tion” compiled for law enforcement purposes. 
This language would make additional cate- 
gories of documents besides “investigatory 
records” eligible for exemption under (b) (7), 
such as various types of background infor- 
mation, law enforcement manuals, proce- 
dures and guidelines, and statements of law 
enforcement priorities. This more general 
threshold language also would properly focus 
the inquiry not on the nature of the records 
but on the substantive law enforcement in- 
terests which exemption (b) (7) was intended 
to protect. 


2. Interference With Law Enforcement: 


Section 7(d)(2)(A) of the bill would 
emend subparagraph (A) of exemption (b) 
(7) to provide a clear rule that investigatory 
information relating to ongoing investiga- 
tions or enforcement proceedings is exempt. 
At present, subsection (b)(7)(A) protects 
records from disclosure where disclosure 
would “interfere with enforcement proceed- 
ings.” This language was adopted by Congress 
in 1974 to overrule a series of cases that had 
held that law enforcement records enjoyed 
virtually blanket protection from disclosure. 
even after the termination of the underlying 
investigation or enforcenient proceeding. See 
NLRB v. Robbins Tire & Rubber Co., 437 U.3. 
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214, 228-30 (1978). Nevertheless, Congress did 
not intend at the time of the 1974 Amend- 
ments to the Freedom of Information Act to 
permit premature disclosure of investigative 
information or to allow the targets of law 
enforcement investigations to use the Act to 
harass and obstruct an investigation. Id. at 
236. 

At present, however, subsection (b) (T) (A) 
does not clearly protect all information per- 
taining to pending intestigations. The pres- 
ent s‘andard has engendered some uncer- 
tainty by apparently requiring agencies and 
courts alike to speculate whether or not dis- 
closure would “interfere with” a pending 
proceeding. Responding to requests under 
the current (7) (A) exemption can result in 
severe disruption of enforcement proceed- 
ings, since agencies have frequently been 
required to create lengthy and detailed af- 
davits (required under the rule of Vaughn 
y. Rosen, 484 F.2d 820 (D.C. Cir. 1973)) to 
justify the determination that disclosure 
would “interfere with” an ongoing investi- 
gation or proceeding.* 

The bill would address these concerns by 
eliminating the requirement that disclosure 
must “interfere with” a pending investiga- 
tion or proceeding and by imposing, in its 
place, a standard that would permit an 
agency to withhold recorcs from disclosure 
whenever disclosure would “reveal investi- 
gatory information relating to an ongoing 
investigation or enforcement proceeding.” 

As amended, subsection (b)(7)(A) would 
provide clear protection for sensitive law 
enforcement investigatory information by 
simply exempting such information from 
disclosure while en inyestication or enforce- 
ment proceeding was oncoing. This new 
standard would be consistent with recent 
judicial construction of the current exemp- 
tion (7) (A)—*[llower courts have consist- 
ently held that the rovernment can meet its 
burden by demonstrating pendency of an 
ongoing investigation and that the withheld 
information was clearly re’ated to it.” 


Camnbell v. Department of Health & Human 


Services, 518 F. Supp, 1114, 1115 (D.D.C. 
1981). While the pronosed amendment of 
exemption (7)(A) wou'd not, in light of 
such case law, significantly modify the 
availability of investirative records. tt would 
make clear that the -oyernment could meet 
its burden of proof through reneric Vavghn 
affidavits. This would greatly alleviate the 
administrative burdens that cen currently 
be imposed on agencies bhy reques‘s for infor- 
mation concerning onvoing investications. 
Consistent with the intent of Congress in 
enacting the 1974 amen¢men*‘s to exemn- 
tion (b)/7). investi-atory material would 
not, however. be exempted under the pro- 
posed subsection (‘b)(7)(A) after the in- 
ves*iration or enforcement proceeding is 
concluded. 

3. Confidential Source Information: 

Section 7(d)(3) of the bill would make a 
series of imvortant changes to subparagravh 
(D) of exemption (b)(7). These proposed 
changes ere intended to clarify and strength- 
en existing exemptions to make clear that 
the Act does not require the disclosure of 
information that would compromise a con- 
fidential source that provided information or 
assistance to agencies or law enforcement 
authorities. 


Exemption (b)(7){D) presently protects 
information from disc'osure that “would .. . 
disclose the identitv of a confidential 
source.” The provosed amendment would 
broaden this exemption to include informa- 
tion that wonld “tend to” disclose the iden- 
tity of a source. This broadening of the pro- 
vision is necessary because the release of 
information that does not itself identifv an 
informant can. in some circumstances. result 
in such identification. When viewed in con- 
text with other information known to a re- 
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quester, pieces of information obtained 
through the Act that do not appear reveal- 
ing on their face may enable a requester to 
surmise the identity of an informant. 

Exemption of information not only where 
disclosure “would” identify an informant, 
but also where it would “tend to” do so is 
generally consistent with the construction of 
the exemption suggested in the current case 
law. Moreover, this change would conform 
the terms of the exemption more closely to 
the original intent of Congress. The author of 
the exemption, Senator Hart, stated plainly 
that: “[t}]he amendment protects without 
exception and without limitation the identi- 
tity of the informers. It protects both the 
identity of the informer and information 
which micht reasonably be found to lead to 
such disclosure.” 120 Cong. Rec. 17,034 
(1974). 

Section 7(d)(3) of the bill would also 
amend the language of subparagraph (D) to 
identify more clearly the range of entities 
that may be considered “confidential 
sources.” Under present law, there has been 
uncertainty whether foreign governments 
and state and local governments or agencies 
can properly be deemed “‘sources”.™ Similarly, 
questions have been raised concerning the 
applicability of the term “confidential 
sources” to businesses and other private in- 
stitutions.* The majority of courts, nonethe- 
less, have held that foreign, state, and local 
governments and agencies, as well as private 
businesses, may be “confidential sources” 
within the meaning of subparagraph (D) of 
exemption (b)(7).% The bill's amendments 
to subparagraph (D) would ccnfirm this ma- 
jority rule and would provide a clear state- 
ment on the face of the statute that insti- 
tutional informants ars included among the 
confidential sources protected by the Act, 
thereby alleviating the concern among some 
of these institutions that law enforcement 
information they provide the federal govern- 
ment may be subject to release. 

Finally, section 7(d)(3) of the bill would 
grant rester protection to the information 
furnished to criminal law enforcement su- 
thorities by confidential sources. Currently, 
subparagraph (D) permits the government 
to withhold from disclosure “confidential in- 
formation" furnished "only by a confiden- 
tial source” in the course of a criminal in- 
vestigation. These changes would make it 
clear that all information provided by a con- 
fidential source is exempt, by eliminating 
qualifying terms that create confusion and 
ambiguity with respect to the scope of the 
exemption. The present terms of the Act 
would appear, if read literally, to suggest that 
“non-confidential” information provided by 
an informant is not exempt. This is, however, 
contrary to the apparent intent of Congress.” 
Indeed, any attempt to segrezate “confiden- 
tial” from non-confidential information re- 
ceived from an informant would be impos- 
sible since informants could be identified 
from even very circumstantial information 
that might appear on its face to be non-con- 
fidential. 

The apparent requirement that informa- 
tion must be furnished “only” by a confiden- 
tial source to be exempt would also be elim- 
inated by the bill to prevent the confusion 
which can result from a restrictive reading 
of the current exemption. For instance, the 
lower court in Radowich v. United States At- 
torney, 501 F. Supp. 284, 288 (D. Md. 1980), 
determined that the exemption was not ap- 
plicable unless the information was avail- 
able “only” from a confidential source and 
not available from another source. This was 
properly reversed by the court of appeals, 
which found no such congressional intent to 
restrict the exemption. Radowitch v. United 
States Attorney, No. 81-1068 (4th Cir. Sept. 4, 
1931). The proposed amendment would make 
clear that all information provided by a con- 
fidential source is exempt, regardless of 
whether it might also have been obtained 
from another source. 
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4. Disclosure of Law Enforcement Tech- 
niques: 

Section 7(d)(3) of the bill would also 
amend subsection (b)(7)(E) to grant 
broader protection from disclosure to rec- 
ords containing law enforcement guidelines 
and priorities. At present, subparagraph (E) 
protects from disclosure only those records 
that would disclose “investigative techniques 
and procedures.” This language has proven 
insufficient to protect a broad range of sensi- 
tive law enforcement materials from dis- 
closure.** 

The bill would expand exemption (b) (7) 
(E) to protect expressly “guidelines, or pri- 
orities for law enforcement investigations or 
prosecutions,” in addition to “techniques” 
and “procedures”. This change, together 
with the new threshold language for sub- 
section (b)(7) (which eliminates the re- 
quirement that exemption (b)(7) applies 
only to “investigatory records”), would ex- 
pand the scope of subparagraph (E) to ap- 
ply to any information revealing techniques, 
procedures, guidelines or priorities for law 
enforcement purposes, and not simply to 
such records disclosing techniques and pro- 
cedures compiled in the course of an in- 
vestigation.” It should be noted that the 
revision of subsection (b)(7)(E) is comple- 
mented by the proposed amendments to ex- 
emption (b)(2), which would exempt all 
“manuals and instructions” to investiga- 
tors and others from disclosure. 

5. Endangerment of Life or 
Safety: 

Section 7(d) (3) of the bill also would ex- 
pand subparagraph (F) of exemption (b) (7). 
Paragraph (F) now authorizes the withhold- 
ing of records where disclosure would en- 
danger the life or physical safety of law 
enforcement personnel. The bill would re- 
place the words “law enforcement person- 
nel” with the words “natural person”, thus 
extending exemption (b)(7)(F) to include 
such persons as witnesses and potential wit- 
nesses whose personal safety is of central 
importance to the law enforcement process. 


6. Disclosure of Information Relating to 
Terrorism, Organized Crime, or Foreign 
Counterintelligence Investigations: 


Section 7(d)(4) of the bill would add a 
new subparagraph (G) to exemption (b) (7) 
that would enable the Attorney General to 
exempt by regulation or order information 
relating to investigations of terrorism, or- 
ganized crime or foreign counterintelligence, 
A-number of law enforcement agencies have 
found that organized criminal elements, hos- 
tile foreign government intelligence agen- 
cies, and extremist political groups have at- 
tempted to use the Freedom of Information 
Act to uncover government informants in 
their midst or to discover information con- 
cerning government ini estigations. Such or- 
ganizations have the incentive and the re- 
sources to use the Act systematically to 
gather, analyze, and piece together segre- 
gated pieces of information obtained from 
government files. The current application 
of the Act to such files necessarily presents 
a sicnificant risk of inadvertant or unknow- 
ing disclosure of extremely harmful infor- 
mation. Indeed, acknowledgement of the 
very existence or non-existence of records re- 
lating to particular investigatory activities 
or designated individuals can provide valu- 
able information to criminal organisations 
and harm luw enforcement and national se- 
curity interests. The bill would permit the 
Attorney General to exempt from the Act 
investigations of organized crime, foreign 
counterintelligence and terrorism. 


Those categories of organized crime, for- 
eign counterintelligence and terroism in- 
vestigations to be exempted and the periods 
of time for which they would be exempted 
would be defined by regulations or orders 
promulgated by the Attorney General. This 
procedure would allow the Attorney General 
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to continue to permit access to such files, for 
example those of a historical nature, where 
disclosure would not endanger personal sate- 
ty or impair law enforcement. The Attorney 
General's authority to exempt such records 
would extend not only to the law enforce- 
ment compcnents of the Department of Jus- 
tice, but also to other government law en- 
forcement agencies. 

E. New exemptions in 5 U.S.C. § 552(b): 

Sections 7(e) through (g) of the bill 
would add two new exemptions to 5 U.S.C. 
$ 552(b). Sections 7(e) and (f) are technical 
in nature. Section 7(g) would add the new 
exemptions, which reiate to info-mation gen- 
erated in connection with the settlement of 
a legal action and to technical data the ex- 
port of which is controlled by the federal 
government. 

1. Information Relating to Legal Settle- 
ments: 

Proposed exemption (b)(10) would ex- 
empt from disclosure records generated in 
connection with settlement in a legal action 
in which the United States is a party or has 
an interest. Under current law, the United 
States is at a serious disadvantage in at- 
tempting to settle lawsuits. Private parties 
involved in sensitive settlement negotiations 
can, and normally will, enter into an agree- 
ment with an opponent that information 
disclosed during settlement negotiations will 
be kept confidential. Documents generated 
under such an agreement by private parties 
in connection with settlement negotiations 
thus would not generally be obtainable by a 
third party without judicial order and would 
be subject to all the protections offered in 
such court proceedings by the Federal Rules 
of Evidence and the Federal Rules of Civil 
and Criminal Procedure.” The United States, 
however, cannot assure confidential treat- 


ment of settlement information because it 
may be forced to reveal the information in 
response to a Freedom of Information Act 
request. 

The proposed exemption would place the 
United States on an equal footing with pri- 


vate parties in settlement negotiations by 
enabling it to promise that information dis- 
closed curing those negotiations will not 
normally be revealed to third parties. This 
will serve to encourage settlement of law- 
suits and to protect the integrity of the set- 
tlement process, both important public poli- 
cies. 

2. Critical Technology: 

New exemntion (b)(11), set forth in sec- 
tion 7(g) of the bill, would exempt from dis- 
closure technical data that cannot be ex- 

rted from the United States without ap- 
proval, authority or a license from an agen- 
cy, except that the exemptions would not 
apply if the requester obtained the appro- 
priate approval, authorization or license. 

Congress has sought to limit the export 
of critical technology which might be used 
for purposes contrary to American interests 
in the Arms Export Control Act, 22 U.S.C. 

2751, et seq., and the Export Administra- 

on Act of 1979, 50 U.S.C. App. § 2404. These 
laws impose controls on the export of tech- 
nology which may be used for military pur- 
poses. 

The proposed new exemption would insure 
that Congress’ intent to control the export 
of sensitive technoolgy could not be frus- 
trated by a Freedom of Information Act re- 
quest for information regarding or compris- 
ing critical technology subject to export 
control under these statutes. It would make 
clear that agencies such as the Department 
of Defense have the authority to refuse to 
disclose such Information in resvonse to 6 
Freedom of Information Act request when 
the technolory itself is subfect to exvort re- 
strictions. This change would help effect 
Congress’ desire to limit and control the dis- 
semination and export of critical technology. 


IX. SECTION 8 OF THE BILL—-PROPOSED AMEND- 
MENTS RELATING TO REPORTING REQUIREMENTS 
Under current 5 U.S.C. §552(d), each 
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agency is required to submit to the Congress 
by March 1 of each year a report on its 
Freedom of Information Act activities dur- 
ing the precedinz csisnia> year. Section 8 
(a) of the bill would amend the reporting 
requirement to provide that the report 
would cover the preceding fiscal, rather than 
calendar, year. Most agencies maintain their 
records on a fiscal year basis and must con- 
vert them to an annual year basis in order 
to comply with existing law. The amend- 
ment would remedy this problem by con- 
forming the reporting requirement to data 
collection practices. 

Sections 8(b) and (c) of the bill conform 
citations in 5 U.S.C. § &52(d) to provisions 
of the Freedom of Information Act that 
would be redesignated by provisions of the 
bill. 

X. SECTION 9 OF THE BILL—PROPOSED AMEND- 
MENTS RELATING TO DEFINITIONS 

A. Definition of “Agency”: 

Section 9 of the bili retains the definition 
of “agency” set forth in current 5 U.S.C. 
$ 552\e). The definition is carried forward 
as 5 U.S.C. § 552(e) (1). 

B. Definition of “Submitter”: 

New 5 U.S.C. § 552(e) (2), contained in sec- 
tion 9 of the bill, defines the term “sub- 
mitter" as “any person who has submitted 
to an agency (other than an intelligence 
agency) trade secrets, commercial or finan- 
cial information (other than personal finan- 
cial information), or other commercially 
valuable information in which the person 
has a commercial or proprietary interest.” 
This subsection provides a standard defini- 
tion for the group of persons affected by 
sections 4 and 5 of the bill, relating to the 
administrative and judicial rights of sub- 
mitters of commercial information. The pro- 
vision generally tracks the language of the 
bill's revision to exemption (b) (4). 

The definition does not, however, Include 
persons who have provided only personal 
financial information to the government. 
Some agencies (such as, for instance, the 
Veterans Administration) routinely receive 
financial information of a purely personal 
nature from large numbers of individuals, If 
all such persons were included in the defi- 
nition of submitters, the administrative 
burden of simply providing notice of a re- 
quest (as required in section 4 of the bill) 
could, in some circumstances, be enormous. 
Moreover, this expense would seem entirely 
unnecessary to protect either the financial or 
the privacy interests of such individuals, 
since personally identifiable financial infor- 
mation is exempt from disclosure pursuant 
to exemption (b)(6). This definition also 
does not include persons who submit infor- 
mation in which they have no “commercial 
or proprietary interest”, such as informants 
who submit information to a law enforce- 
ment agency concerning another person. 

C. Definition of “Requester”: 

New 5 U.S.C. §522(e)(3), contained in 
section 9 of the bill, defines the term “re- 
quester” as “a person who makes or causes 
to be made, or on whose behalf is made, a 
proper request for disclosure of records under 
subsection (a).” 

In part, this definition is intended as a 
mere drafting change in substitution for 
cumbersome phrases in the present Act, such 
as “Any person making a request to any 
agency for records under paragraph (1), (2), 
or (3) of this subsection” and “such person 
making such request” (subsection (a) (4) 
(C)). However, this definition includes not 
only the person who makes the request but 
also any person who causes a request to be 
made or on whose behalf a request is made. 

D. Definition of “United States Person”: 


New 5 U.S.C. §552(e) (4), contained in 
section 9 of the bill, defines the term “United 
States person”. That definition is discussed 
in connection with the analysis of 5 U.S.C. 
$ 552(a) (3) (A). 
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E. Definition of “Working Days”: 

New 5 U.S.C. § 552(e) (5), contained in sec- 
tion 9 of the bill, defines the term “working 
days” to mean “every day excluding Satur- 
days, Sundays, and federal legal holidays.” 
This definition is essentially the same as the 
language of the present Act, and is intended 
to place conveniently in one provision of the 
Act the standard rule for calculating time 
periods under the Act. This definition is not 
intended to be @ substantive change. 

F. Definition of “Record”: 

New 5 U.S.C, § 552(e) (6), contained in sec- 
tion 9 of the bill, defines the term “record” 
to make clear that the Act applies to exist- 
ing documentation in any form, including 
computer tapes and discs. The limitation to 
“existing documentation” is intended to 
make clear that an agency's obligation to 
disclose information extends only to exist- 
ing information, and that an agency is not 
required to create new documents or records 
in response to a request under the Act. 

Although the definition of record includes 
information stored on computer tapes or 
discs, it specifically excludes system software. 
This exclusion is intended to protect the se- 
curity of agency computer systems. It does 
not limit the availability of substantive in- 
formation held in computer form. 

The definition of record also makes clear 
that it is not intended to include those docu- 
ments created for the personal convenience 
of any government employee or official.“ 
Agency employees and officials often create 
documents and other materials, like diaries, 
journals, telephone logs, desk calendars, or 
personal or research notes, that are not of a 
public character. Such materials are often 
nothing more than an extension of an indi- 
vidual’s own memory. No purpose of the Free- 
dom of Information Act would be served by 
their disclosure. Their release would not only 
threaten a serious incursion on the privacy 
of the individuals who created them, but 
would also chill their practices of committing 
to writing their personal views or ideas even 
for their own use. In a related context, Con- 
gress recognized that such private materials, 
when not prepared or used for, or circulated 
or communicated in, the course of transact- 
ing government business, are entitled to be 
kept confidential. See Presidential Records 
Act, 44 U.S.C. § 2201(3) (A). 

This definition does not attempt a com- 
prehensive analysis of what constitutes an 
“agency record” for purposes of the Act. 
Neither section 552 nor the definitions sec- 
tion of the Administrative Procedure Act, 5 
U.S.C. §551, provide a definition of what 
constitutes an “agency record” in this con- 
text, and so the courts have undertaken to 
give content to the term. The bill does not 
address the maner in which the courts have 
applied the term, for example, to docu- 
ments that originate in the Congress or the 
courts.@ 

FOOTNOTES 


1 This practice has a well-established an- 
alogue in the courts. In order to improve 
judicial administration, virtually every Unit- 
ed States Court of Appeals has adopted a 
rule providing for the disposition without 
opinion of cases that do not involve any new 
points of law, do not create or resolve con- 
flicts within the circuit or with other circuits, 
and are of no general precedential or juris- 
prudential value. See D.C. Circuit Rule 13; 
First Circuit Rule 14; Second Circuit Rule 
0.23; Fourth Circuit Rule 18; Fifth Circuit 
Rule 21; Sixth Circuit Rule 11; Seventh Cir- 
cuit Rule 35; Eighth Circuit Rule 14; Ninth 
Circuit Rule 21; Tenth Circuit Rule 17. 

2E.g., Stone v. Export-Import Bank of the 
States, 552 F.2d 132, 136-37 (5th Cir. 1977), 
cert. denied, 434 U.S. 1012 (1978); Neal- 
Cooper Grain Co. v. Kissinger, 385 F. Supp. 
769, 776 (D.D.C. 1974). 

3 See United States v. Murdock, 548 F.2d 
599 (5th Cir. 1977); Murphy v. Federal Bu- 
reau of Investigation, 490 F. Supp. 1138, 1143 
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(D.D.C. 1980); see also United States v. Lay- 
ton, No. CR 80-0416 (N.D. Cal. August 6, 
1981). 

é fot United States v. Brown, 562 F.2d 1144 
(9th Cir. 1978); United States v. Wahlin, 384 
F. Supp. 43, 47 (W.D. Wis. 1974). 

5 ¥or example, in the 1974 Hearings on the 
Freedom of information Act, The New York 
Times complained of paying fees for copying 
documents that turned out to be newspaper 
clippings. See Joint Committee Print, Senate 
Committee on the Judiciary and House Com- 
mittee on Government Operations, Freedom 
of Information Act and Amendments of 1974 
(P.L. 93-502), 94th Cong., Ist Sess. 163 
(1975). 

4 For example, the Defense Department re- 
cently prepared an extensive course of in- 
struction, part of which it sold overseas for 
$180,000, yet a requester under the Freedom 
of Information Act was able to obtain it for 
merely the cost of duplication. 

1 See, e.g, Sneed v. Bresson, 1 Gov't Dis- 
closure (P-H) {79,143 (W.D.N.C. 1979), 
aff'd, No. 79-1800 (4th Cir. Aug. 4, 1980); 
Eudey v .Central Intelligence Agency, 478 F. 
Supp. 1175 (D.D.C. 1979); Lybarger v. Card- 
well, 438 F; Supp. 1075 (D. Mass. 1977), aff'd, 
577 F. 2d 764 (ist Cir. 1978); Burke v. De- 
partment of Justice, 432 F. Supp. 251 (D. 
Kan. 1976), aff'd, 559 F. 2d 1182 (10th Cir. 
1977). 

3 Rizzo v. Tyler, 438 F. Supp. 895 (8.D.N.Y. 
1977). 

? Such “nationwide” jurisdiction and sery- 
ice of process of a district court by the court 
itself is already provided for by statute in 
other contexts. See, e.g., Interpleader Proce- 
dure Statute, 28 U.S.C. § 2361; Sherman 
Antitrust Act, section 5, 15 U.S.C. §5. 

1w Joint Committee Print, Senate Judiciary 
Committee and House Government Opera- 
tions Committee, Freedom of Information 
Act and Amendments of 1974 (P.L. 93-502), 
94th Cong., 1st Sess. 229 (1975). 

u Weissman v. Central Intelligence Agency, 
565 F.2d 692, 697 (D.C. Cir. 1977). 

u Hayden v. National Security Agency, 608 
F.2d 1381, 1388 (D.C. Cir, 1979), cert. denied, 
446 U.S. 937 (1980). 

» Halpern v. Central Intelligence Agency, 
629 F.2d 144, 148 (D.C. Cir. 1980). 

u See, e.g. Hayden v. National Security 
Agency, 608 F.2d 1381, 1384 (D.C. Cir. 1979). 

1 In a still-pending case, the district court 
ordered disclosure of an in camera affidavit 
but, after a petition for rehearing by the 
agency, that disclosure order was vacated. 
Baez v. National Security Agency, Civ, No. 
76-1921 (D D.C. Nov. 2, 1978; July 17, 1980). 
See also Jaffe v. Central Intelligence Agency, 
616 F. Supp. 576 (D.D.C. 1981) (publicly 
quoting from portions of classified docu- 
ments and affidavits). 

In one case, for example, the district 
court initially ordered disclosure of classified 
information but, after reversal by the court 
of appeals, ultimately determined the infor- 
mation to be exempt..Had the district court 
not stayed the disclosure order, the govern- 
ment would have been foreclosed from pur- 
suing its ultimately successful appeal. 
Weberman v. National Security Agency, 490 
F. Supp. 9 (S.D.N.Y. 1980) (ordering disclo- 
sure), rev'd, No. 80-6155 (2d Cir. Dec. 18, 
1980) (unpublished), on remand, No. 77 Civ. 
5058 (CLB) (S.D.N_Y. June 5, 1981) (denying 
disclosure): see also 507 F. Supp. 117 
(S.D.N.Y. 1981) (on remand). 

17 See also Exner v. Federal Bureau of In- 
vestigation, 642 F.2d 1121, 1123 (9th Cir. 
1976). 

18 See, e g., Department of Air Force v. Rose, 
425 U.S. 352, 362-67 (1976); Sladek v. Ben- 
singer, 605 F.2d 899, 901-02 (5th Cir. 1979); 
Jordan v. Department of Justice, 591 F.2d 
753, 767-71 (D.C. Cir. 1978) (en banc); 
Ginsburg, Feldman & Bress y. Federal En- 
ergy Administration, 591 F.2d 717, 721-31 
(D.C. Cir.); vacated and reheard en banc, 
591 F.2d 752 (D.C, Cir. 1978) (per curiam), 
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af’g by an equally divided court Civ. No. 
76-27 (D.D.C. June 18, 1976), cert. denied, 
441 US. 906 (1979). 

“Senate Committee on the Judiciary, 
Clarifying & Protecting the Right of the 
Public to :nformation and for Other Pur- 
pos.s, 8. Rep. No. 813, 89th Cong. Ist Sess. 
8 (4965). 

-~ aoue Committee on Government Oper- 
ations, Clarifying & Protecting tne Right of 
the rubuic to information, ríi.R. Rep. No. 
1497, 8¥th Cong., 2d Sess. 10 (1966). Courts 
are divided in the relative weight to be given 
to the two committee reports. See, e.g., Gins- 
burg, Feldman & Bress v. Federal Energy 
Administration, 591 F.2d 717, 723-26 (D.C. 
Cir.), vacated and reheard en bane, 591 F.2d 
752 (D.C. Cir. 1978) (per curiam), aff'g by an 
equally divided court No. 76-27 (D.D.C. 
June 18, 1976), cert. denied, 441 U.S. 906 
(1979) (court followed House committee re- 
port); Tietze v. Richardson, 342 F. Supp. 610, 
614-15 (S.D. Tex. 1972) (same); Jordan y. 
Department of Jusiice, 591 F.2d 753, 767-69 
(D.C. Cir. 1978) (court follows Senate com- 
mittee report); Vaughn v. Rosen, 523 F.2d 
1136, 1142 (D.C. Cir. 1975) (same). 

8S. Rep. No, 813, supra, at 2; H.R. Rep. 
No. 1497, supra, at 7-8. See City of Concord 
v. Ambrose, 333 F. Supp. 958, 959 (N.D. Cal. 
1971). 

22 One court granted a pro se Freedom of 
Information Act litigant access to all por- 
tions of the Drug Enforcement Administra- 
tion Agents Manual other than those per- 
taining solely to internal housekeeping mat- 
ters, Cor v. Department of Justice, 576 F.2d 
1302 (8th Cir. 1978), only later to deny to 
that same pro se litigant the portions of the 
Federal Bureau of Investigation’s Manual of 
Instruction relating to investigative tech- 
nicues and procedures. Cor v. Levi, 592 F. 2d 
460 (8th Cir. 1979). See also Cox v. Depart- 
ment of Justice, 601 F.2d 1 (D.C. Cir 1979) 
(same pro se litigant denied access to por- 
tions of United States Marshals Service 
Manual describing procedures for transport- 
ing prisoners in custody); Sladek v. Ben- 
singer, 605 F. 2d 899 (5th Cir. 1979) (portions 
of Drug Enforcement Administration Agents 
Manual concerning DEA's handling of con- 
fidential informants and search warrant pro- 
cedures ordered disclosed); Caplan v. Bureau 
of Alcohol, Tobacco & Firearms, 587 F.2d 544 
(2d Cir. 1978) (entire BATF pamphlet con- 
cerning raids and searches withheld from 
disclosure). 

s Compare Hawkes v. Internal Revenue 
Service, 507 F.2d 481 (6th Cir. 1974) (In- 
ternal Revenue Service audit guidelines 
ordered disclosed) with Ginsburg, Feldman 
& Bress v. Federal Energy Administration, 
691 F. 2d 717 (D.C. Cir), vacated and reheard 
en banc, £91 F., 2d 7&2 (D.C. Cir. 1978) (per 
curiam), aff'g by an equally divided court 
Civ. No. 76-27 (D.D.C. June 18, 1976), cert. 
denied, 441 U.S. 906 (1979) (Federal Energy 
Administration guidelines for audits of re- 
finers’ revorts withheld from disclosure). 

“See House Committee on Government 
Operations, Freedom of Information Act Re- 
quests for Business Data and Reverse-FOIA 
Lawsuits, H. R. Ren. No. 95-1382, 95th Cong.. 
2d Sess. 16-19, 21 (1978). 

= See Weisberg v. Department of Justice, 
Civ. No. 75-1996 (D.D.C. Feb. 9, 1978), aff'd in 
part, vacated in part on other grounds, 631 
F.2d 824 (D.C. Cir. 1980) (lower court ordered 
disclosure of valuable news photographs 
copyrighted by a submitter). 

* See, e.g., Pacific Molasses Co. v. NLRB, 
577 F.2d 1172, 1178-81 (5th Cir. 1978); Rural 
Housing Alliance v. Department of Agricul- 
ture, 498 F.2d 73, 77 (D.C. Cir. 1974). 

Chicago Board of Trade v. Commodity 
Futures Trading Commission, 627 F.2d 392, 
397-98 (D.C. Cir. 1980); see also Kurzon v. 
Department of Health & Human Services, 
649 F.2d 65 (ist Cir. 1981); Ferri v. Bell, 645 
F.2d 1213 (3d Cir. 1981). 

3 Senate Committee on Government Oper- 
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ations, Protecting Individual Privacy in Fed- 
eral Gathering, Use and Disclosure of Infor- 
mation, S. Rep. No. 93-1183, 93d Cong., 2d 
Sess. 31 (1974). 

“Coz v. Department of Justice, 576 F.2d 
1302, 1310 (8th Cir. 1978); National Mutual 
Insurance Co. v. Friedman, 451 F. Supp. 736, 
746 (D. Md, 1978). 

% In fact, in one case, the Internal Revenue 
Service was required to file a 13,000 page affi- 
davit. Kanter v. Internal Revenue Service, 
433 F. Supp. 812 (N.D. Ill. 1977), dismissed, 
478 F. Supp. 552 (N.D. Il. 1979). 

a See also Grabinski v. Internal Revenue 
Service, 478 F. Supp. 486 (E.D. Mo. 1979); 
Steinberg v. Internal Revenue Service, 463 
F. Supp. 1272 (S.D. Fla. 1979). 

= See e.g, Nix v, United States, 572 F.2d 
998, 1004 (4th Cir. 1978); Church of Scien- 
tology v. Department of Justice, 410 F. Supp. 
1297, 1302 (C.D. Cal. 1976), aff'd, 612 F.2d 417 
(9th Cir. 1979). 

8 See, e.g., Church of Scientology v. De- 
partment of Justice, 612 F.2d 417, 428-31 
(9th Cir. 1979) (Wallace, J., dissenting); 
Founding Church of Scientology v. Miller, 
490 F. Supp. 144, 148-49 (D.D.C. 1980). 

3 See, e.g., Ferguson v. Kelly, 455 F. Supp. 
324, 326-27 (N.D. 111. 1978). 

© See, e.g., Lesar v, Department of Justice, 
636 F.2d 472, 4899 (D.C. Cir. 1980); Church 
of Scientology v. Department of Justice, 
612 F.2d 417, 420 (9th Cir. 1979); Niz v. 
United States, 572 F.2d 998, 1005 (4th Cir. 
1978). 

**Senator Hart explained that under his 
amendment an agency “can provide blanket 
protection for any information supplied by 
a confidential source” and that “all the FBI 
has to do is state that the information was 
furnished by a confidential source and it is 
exempt.” Joint Committee Print, Senate 
Committee on the Judiciary and House Com- 
mittee on Government Operations, Freedom 
of Information Act and Amendments of 
1974 (P.L. 93-502), 94th Cong. Ist Sess. 451 
(1975). 

™ See Jordan v. Department oj Justice, 591 
F.2d 753 (D.C, Cir. 1978) (en banc) (internal 
guidelines and criteria to be considered in 
the prosecution of certain offenses); Hawkes 
v. Internal Revenue Service, 507 F.2d 481 
(6th Cir. 1974) (‘nternal Revenue Service 
audit guidelines); Firestone Tire & Rubber 
Co. v. Coleman, 432 F. Supp. 1359, 1365-66 
(N.D. Ohio 1976) (guidelines for bringing 
tire safety investigations). 

% See Sladek v. Bensinger, 605 F.2d 899, 903 
(5th Cir. 1979); Cor v. Devartment of Jus- 
tice, 576 F.2d 1302, 1310 (8th Cir. 1978). 

™ See, e.g., Fed. R. Evid. 408 and Fed. R. 
Civ. P. 26(c). 

1 See County of Madison v. Department of 
Justice, 641 F.2d 1036 (1st Cir. 1981). 

4 See Porter County Chapter of Izaak Wal- 
ton League of America, Inc, v. Atomic Energy 
Commission, 380 F. Supp. 630 (N.D. Ind. 
1974). 


By Mr. HEINZ (for himself and 
Mr. TSONGAS) : 

S. 1752. A bill to amend the Home 
Owners’ Loan Act to increase the lend- 
ing, investment and operating authority 
of Federal mutual savings banks; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

SAVINGS BANK ACT OF 1981 
@ Mr. HEINZ. Mr. President, on behaif 
of Mr. Tsoncas and myself, I am today 
introducing S. 1752, “the Savings Bank 
Act of 1981,” a bill to expand the lend- 
ing, investment and operating authority 
of Federal mutual savings banks. 

Mr. President, the current plight of 
the thrift industry has been well docu- 
mented in the press and in extensive 
testimony before various committees ot 
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the Congress. In the past year, thrift 
institutions have experienced one of the 
worst periods in their history in terms 
of profitability. The figures are startling. 
Former FDIC Chairman Irvine Sprague 
testified that the 79 largest savings 
banks representing three-fourths of the 
industry’s deposits recorded net losses 
for the first 5 months of 1981 in excess 
of $400 million, portending the worst 
losses ever for the industry. 

Numerous proposals have been ad- 
vanced to address the industry’s current 
problems, in particular the so-called 


“Regulators Bill” and the “All Savers ` 


Act.” Whatever the merit of these pro- 
posals, none of them addresses the 
fundamental issue of the continued long- 
term viability of the thrift industry. 
Moreover, the combination of Federal 
budgetary constraint and unrelenting 
market forces leads inevitably to the 
conclusion that the only meaningful 
tool available to the thrift industry over 
the long run is self-help—the means to 
be independently viable in a continu- 
ally changing financial and economic 
environment. That is precisely what this 
bill is designed to accomplish for sav- 
ings banks. 

Under the Deregulation Act of last 
year, it is now public policy that regula- 
tion Q limitations on rates on consumer 
savings deposits are to be phased out. 
Under the auspices of the Depository In- 
stitutions Deregulation Committee, that 
process is well underway. On August 1, 
1981, rate limitations on certificates of 
deposit of 4 years or more were elimi- 
nated. In succeeding years, certificates 
of deposit with progressively shorter 
maturities can be offered at unregulated 
rates. Moreover, the quarter-rercent rate 
differential available to thrift institu- 
tions on most certificates of deposit is 
scheduled to expire in just 2 years. 

For years regulation Q was a corner- 
stone of U.S. housing policy. Under that 
regulation the existence of institutions 
devoted to the creation of housing was 
fostered by the existence of the quarter- 
percent rate differential which was tied 
to limitations on the use of the institu- 
tions. Like regulation Q, the All Savers 
Act seeks to direct flows of funds into the 
residential mortgage market. But unlike 
regulation Q, the All Savers Act does not 
differentiate between commercial banks 
and thrift institutions. The All Savers 
Act is designed to assure a flow of lower 
cost funds into housing through banks 
and thrift institutions alike. 


To the extent that Congress adopts 
programs encouraging flows of funds into 
housing, with commercial banks and 
thrift institutions given equal opportuni- 
ties to participate, a policy restricting 
thrift instituton investments can no 
longer be justified. 


Treasury Secretary Donald T. Regan 
told the Senate Banking Committee on 
April 28, 1981: 

It seems that at some point all the in- 
stitutions must have the same powers to per- 
form the same types of business. The current 
problems facing thrift institutions are 
largely the result of prior government at- 
tempts to structure an industry by statute 
in ways that are not economically feasible. 
We believe all depository institutions should 
have equal powers and should be free to 
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choose whatever specialization they wish 
based on their individual competitive skills 
and goals. The ultimate beneficiary of this 
flexibility would be the consumer. 


Commercial banks with their shorter 
term, rate sensitive asset structure, are 
much better able to adjust to changing 
conditions than are thrift institutions 
with their long-term investments in the 
Nation’s housing. The solution is not to 
abandon the principle of intelligent de- 
regulation. Savers deserve and need a 
fair, market rate of return. Otherwise, 
depositors will not be protected from in- 
fiation and thrift institutions will con- 
tinue to lose funds if the Government 
simply dictates the payment of rates 
noncompetitive with alternative market 
opportunities. 

As the Deregulation Committee itself 
acknowledges, market events do not per- 
mit ignoring the process of deregulation. 
Yet, unless thrift institutions can begin 
making a broader range of profitable, 
interest-sensitive loans, these institu- 
tions will be unable to survive the conse- 
quences of deregulation of the cost of 
their frnds. The solution is to disman- 
tle barriers counterproductively restrict- 
ing thrift access to commercial markets. 

Mr. Fresident, this bill brings the us- 
set powers of mutual savings banks close 
to those of commercial banks. Unlim- 
ited commercial loan authority is essen- 
tial if savings banks are to adjust their 
portfolios sufficiently quickly and profit- 
ably over future rate cycles. 

I recognize the concerns expressed re- 
garding the impact of this bill on the 
traditional commitment of savings banks 
to housing finance. If one fundamental 
lesson has been learned in the past few 
years it is that confining thrift institu- 
tions to residential mo.tgage investments 
in periods of rising interest rates jeop- 
ardizes their very existence and thereby 
does not assure an adequate supply of 
mortgage financing, 

Housing does remain an important na- 
tional priority and assuring an adequate 
flow of funds for housing is an objective 
that all Members of the Congress share. 
But I am convinced that basically con- 
fining thrift institutions to housing by 
statute is not a part of the solution to 
the problems of housing. 


It would be unrealistic to anticipate 
that under this bill the savings bank in- 
dustry’s deep-rooted expertise in this 
area will be substantially diverted. In- 
deed, one of the principal thrusts of this 
bill is to enable thrift institutions to pur- 
sue their housing orientation viably. 

The level of continued specialization 
must be determined by each individual 
institution’s realistic evaluation of eco- 
nomic opportunities. The failure or 
elimination of substantial numbers of 
thrift institutions through the failure to 
grant them flexibility would seriously 
undermine the competitive balance of 
the depository industry as a whole. We 
dare not starve the thrift industry to 
save it. 

This bill addresses only the statutory 
powers of Federal mutual savings banks. 
For the reasons I have already stated, I 
generally support the concept of broad- 
ened earnings powers for all thrift in- 
stitutions. I intend to work closely with 
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the sponsors of similar legislation. The 
bill I am introducing today, however 
duplicative in some respects, under- 
scores the degree of urgency with which 
I view its enactment. It is my hope that 
the Senate Banking Committee will move 
quickly to consider this legislation. 

An explanation and a section-by-sec- 
tion analysis of the legislation follows: 

Section 101 expands the investment of 
Federal mutual savings banks. Fresent 
law provides that a State-chartered sav- 
ings bank converting to a Federal charter 
may only carry on activities it was en- 
gaged in on a specified date—December 
oi, 1977. Such an inst.tut.on is also au- 
thorized to retain or make any invest- 
ments of a type it held on that date, ex- 
cept that its equity, corporate bond, and 
consumer loan investments may not ex- 
ceed the average ratio of such invest- 
ments to total assets for the 5-year pe- 
riod immediately preceding the filing of 
an application for conversion. 

The December 31, 1977 cutoff date is 
obsolete given the dynamic changes in 
financial services, investments and tech- 
nology affecting all types of institutions. 
There is no reason to hold a Federal sav- 
ings bank organ‘zed now or in the future 
years to the particular activities and in- 
vestments which it happened to engage 
in as of December 31, 1977. 

Similarly, the limitation on equity, 
corporate bond and consumer loan in- 
vestments looks backward rather than 
forward, and may have little relation- 
ship to investment opportunities and 
borrower demands in future rears. 

Both restrictions are inconsistent with 
the thrust of the 1980 Deregulation Act 
which mandates the phaseout of deposit 
interest rate ceilings in an environment 
of liberalized investment authority. 
Thrift institutions need increased asset 
flexibility if they are to be able to pay 
market rates to savers. In keeping with 
a basic safeguard of the Federal savings 
bank provision, the investment powers 
of these institutions will continue to be 
exercised only to the extent authorized 
by the chartering agency, the Federal 
Home Loan Bank Board. 

Mr. President, let me take a moment 
to discuss the sections of this bill one at 
a time. 

Section 101 removes the prohibition 
against conversion from mutual-to- 
stock form of organization for savings 
banks converting from a State to a Fed- 
eral charter. Here again, it is my under- 
standing that the legislation submitted 
by the Federal Home Loan Bank Board 
addresses the question of corporate 
structure and, in fact, permits mutual- 
to-stock conversions on an unrestricted 
basis in both the savings bank and sav- 
ings and loan industries. These issues 
should be addressed and fully studied, 
including the issues of chartering de 
novo stock Federal savings banks and 
the conversion of mutual savings and 
loan associations into stock savings 
banks. 

Section 102 amends the commercial 
loan authority of Federal mutual savings 
banks in light of the experience gained 
since the enactment of the Deregulation 
Act. Current law restricts commercial 
loans to 5 percent of the institution’s as- 
sets. It also requires that such loans be 
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made only within the State where the 
bank is located or within 75 miles of the 
bank’s home office. 

If this is not changed, when institu- 
tions bump up against the 5-percent 
limit they will be forced to curtail future 
commercial loan activity. Other institu- 
tions are inhibited from entering the 
commercial loan market because the 
presently permitted volume of lending 
may be economically insufficient to ab- 
sorb the additional salary and other costs 
necessarily involved in undertaking a 
new activity of this type. Furthermore, 
the geographic limitation needlessly re- 
stricts commercial lending opportunities 
and is contrary to long-standing public 
policy which encourages the free flow of 
credit to areas of greatest need. The 
Community Reinvestment Act and 
FHLBB supervision will continue to act 
as safeguards to insure that local credit 
needs are met. 

In order to make the commercial loan 
authority a practical reality, the amend- 
ment eliminates the 5 percent and geo- 
graphic limitations. This authority, like 
any other authority granted Federal 
mutual savings banks in this act, would 
be subject to regulation by the Federal 
Home Loan Bank Board. At the same 
time, the amendment would add a pro- 
vision, identical to that of national 
banks, that commercial loans to any sin- 
gle borrower may not exceed 10 percent 
of the net worth of a Federal savings 
banks. 

Section 103 would authorize Federal 
mutual savings banks to accept demand 
deposits from any source, rather than 
in connection with a commercial, cor- 
porate or business loan relationship. This 
change would permit all Federal savings 
banks to accept personal and business 
checking deposits. This is clearly consist- 
ent with the recent action of the Con- 
gress in authorizing NOW accounts for 
all types of depository institutions. Con- 
sumers will now have the opportunity 
to obtain the same transfer of funds 
services from Federal savings banks that 
are available from commercial banks. 
Federal savings banks will also be able 
to compete for business and government 
demand deposits on the same terms as 
commercial banks. Such competition 
would clearly be beneficial to all users 
of demand deposits. 


Section 104 would increase the invest- 
ment authority for savings and loan 
associations and mutual savings banks in 
service corporations from 1 percent to 
10 percent of an institution’s assets. Fur- 
thermore, it would increase, from 1 per- 
cent to 1 percent of assets, the amount 
of investment above which one-half of 
any further investment would be re- 
quired to be used for community and 
inner-city development purposes. As a 
result, the authority to invest in serv- 
ice corporations would be increased to 
more economically feasible levels. 

Section 105 will clarify the obligation 
of the FDIC to indemnify the FSLIC on 
the occasion of a convers‘on to a Federal 
mutual savings bank. The effect would be 
to reduce a barrier to the conversion of 
an FDIC-insured State mutual savings 
bank to a Federal mutual savings bank 
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which under the act must be insured by 
FSLIC. Without this change, the possi- 
bility arises that the conversion author- 
ity provided by the Congress may be un- 
intentionally undermined in practice. 

Mr. President, I ask unanimous con- 
sent that the bill and a brief section-by- 
section analysis be printed at th’s point. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
ReEcorp, as follows: 

8. 1752 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Savings Bank Act of 
1981”. 

CHARTERING 


Sec. 101. Section 5(a)(1) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(a) 
(1)) is amended to read as follows: 

“(a) (1) In order to provide local mutual 
thrift institutions in which people may in- 
vest their funds and in order to provide for 
the financing of homes, the Board is author- 
ized, under such rules and regulations as it 
may prescribe, to provide for the organiza- 
tion, incorporation, examination, operation, 
and regulation of associations to be known 
as ‘Federal Savings and Loan Associations’, 
or ‘Federal mutual savings banks’ (but only 
in the case of institutions which, prior to 
conversion, were State mutual savings banks 
located in States which authorize the char- 
tering of State mutual savings banks, pro- 
vided each conversion is not in contraven- 
tion of State law), and to issue charters 
therefor, giving primary consideration to the 
best practices of local mutual thrift and 
home-financing institutions in the United 
States. 

An association which was formerly orga- 
nized as a savings bank under State law 
may, to the extent authorized by the Board, 
continue to carry on any activities it was 
engaged in immediately prior to conversion 
and to retain or make any investments of a 
type it held on that date, and such an asso- 
ciation which was formerly organized as a 
savings bank under State law shall only be 
permitted to establish branch offices and 
other facilities in accordance with the lim- 
itations imposed by State law controlling 
applications of a savings bank organized 
under such State law, provided that such 
an association: (A) shall be exempt from 
any numerical limitations of State law on 
the establishment of branch offices and 
other facilities, and (B) may, in any case, 
subject to the approval of the Board, estab- 
lish branch offices and other facilities in its 
own standard metropolitan statistical area, 
its own county, or within thirty-five miles 
of its home office, but only in its State of 
domicile. An association which was formerly 
organized as a savings bank under State law 
shall be subject to the requirements of State 
law (including any regulations promulgated 
thereunder and any sanction for the viola- 
tion of any such law or regulation) in effect 
at the time of conversion, in the State of its 
original charter— 

“(i) pertaining to discrimination in the 
extension of home mortgage loans or adjust- 
ment in the terms of mortgage instruments 
based on neighborhood or geographical area, 
and 

“(il) pertaining to requirements imposed 
under the Consumer Credit Protection Act, 
if the Board determines that State law and 
regulations impose more stringent require- 
ments than Federal law and regulations.”. 

COMMERCIAL LENDING 


Sec. 102. Section 5(a)(2) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(a) 
(2)) is amended to read as follows: 

“(2) A Federal mutual savings bank may 
make commercial, corporate, and business 
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loans. The total obligations to any Federal 
mutual savings bank of any person, copart- 
nership, association, or corporation shall at 
no time exceed 10 per centum of the net 
worth of such Federal mutual savings bank. 
The term ‘obligations’ means the direct lis- 
bility of the maker or acceptor of paper dis- 
counted with or sold to such Federal mutual 
savings bank and the liability of the en- 
dorser, drawer, or guarantor who obtains a 
loan from or discounts paper with or sells 
paper under his guaranty to such Federal 
mutual savings bank and shall include in 
the case of odligations of a copartnership or 
association the obligations of the several 
members thereof and shall include in the 
case of obligations of a corporation all obli- 
gations of all subsidiaries thereof in which 
such corporation owns or controls a majority 
interest. Such limitation of 10 per centum 
shall be subject to such exceptions as the 
Board shall by regulation prescribe from 
among those exceptions provided for national 
banks in section 5200 of the Revised Statutes 
or elsewhere.”. 


DEMAND DEPOSITS 


Sec. 103. Section 5(a)(3) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464 (a) 
(3)) is amended to read as follows: 

“(3) Federal mutual savings banks may 
accept demand deposits from any source 
whatever.”. 

SERVICE CORPORATIONS 


Sec. 104. Section 5(c) (4) (B) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(4) (B)) is amended to read as follows: 

“(B) SERVICE CorporaTiIons.—Invest- 
ments in the capital stock, obligations, or 
other securities of any corporation organized 
under the laws of the State in which the 
home office of the association is located, if 
the entire capital stock of such corporation 
is available for purchase only by savings and 
loan associations or mutual savings banks of 
such State and by Federal associations hav- 
ing their home offices in such State, but no 
association may make any investment under 
this subparagraph if its aggregate outstand- 
ing investment under this subparagraph 
would exceed 10 per centum of the assets of 
the association, except that not less than 
one-half of the investment permitted under 
this subparagraph which exceeds 1 per cen- 
tum of assets shall be used primarily for 
community, inner-city, and community de- 
velopment purposes.”. 


CONVERSION INDEMNIFICATION 


Sec. 105, Section 26 of the Federal Deposit 
Insurance Act (12 U.S.C. 1831c) is amended 
by designating the first paragraph “(a)” and 
adding the following new paragraph at the 
end thereof: 

“(b) In implementing the indemnification 
agreement specified in subsection (a), the 
Corporation and the Federal Savings and 
Loan Insurance Corporation shall include, 
but not be limited to, those losses resulting 
from a decline in the market value of assets 
due to interest rate fluctuations.” 


SECTION-BY-SECTION ANALYSIS OF THE 
“Savincs Bank Act oF 1981” 


Sec. 101. Increased investment authority: 
This provision would delete the present limi- 
tation on the equity, bond, and consumer 
loan investment authority of Federal Mutual 
savings banks, which restrict the investment 
to the five-year average immediately pre- 
ceding conversion. The provision also re- 
moves the prohibition against mutual-to- 
stock conversion for savings banks convert- 
ing from a state to Federal charter. 

Sec. 102. Increased commercial lending 
authority: This provision would delete the 
present 5 percent of assets and home state- 
or-75 miles limitations on commercial lend- 
ing by Federal mutual savings banks and 
would substitute a single provision derived 
from—and similar to—the 10 percent (of 
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capital stock and surplus) loan limitation 
to any one borrower imposed on national 
banks by 12 U.S.C. 84. 

Sec. 103. Increased demand deposit au- 
thority: This provision would delete the 
present requirement that a Federal mutual 
savings bank only accept business demand 
deposits “in connection with a commercial, 
corporate, or business loan relationship.” 
The provision would substitute general au- 
thority to accept demand deposits from "any 
source whatever.” This would authorize per- 
sonal as well as business demand deposits. 
This grant of authority would, like any other 
authority granted Federal mutual savings 
banks in the Act, be subject to regulation by 
the FHLBB. 

Sec. 104. Increased investment in service 
corporations: This provision would increase 
the authority to invest in service corpora- 
tions to corporations jointly owned by 
mutual savings banks as well as by savings 
and loan associations. It would also increase 
investment authority from 3 percent of as- 
seta to 10 percent of assets. 

Sec. 105. FDIC-FSLIC indemnification: 
This provision would clarify the FDIC obli- 
gation to indemnify the FSLIC on the oc- 
casion of a conversion to a Federal mutual 
savings bank: 


@ Mr. TSONGAS. Mr. President, today 
I join with Senator Herz to introduce 
the Savings Bank Act of 1981. This legis- 
lation to expand the powers of mutual 
savings banks is urgently needed. These 
institutions, which are the predominant 
type of thrift in New England, must have 
new powers to stop the hemorrhaging of 
red link. We must give them the capac- 
ity to compete in today’s volatile econ- 
omy. 

During the first auarter of 1981, thrift 
institutions overall lost nearly $900 mil- 
lion. In June, Chairman Richard Pratt 
of the Federal Home Loan Bank Board 
testified that a full one-third of Amer- 
ica’s thrifts are no longer viable under 
current conditions. Our largest 79 sav- 
ings banks—representing 75 percent of 
the industry—lost $400 million during 
the first 5 months of 1981. Savings and 
loans are in the same boat. Chairman 
Pratt has estimated that nearly three- 
fourths of them will lose money in 1981. 

Why do the current high, volatile rates 
of interest make new powers for thrifts 
essential. Quite simply, it is because 
money market funds and money market 
certifvates have made regulation Q a 
moot point. Thrifts must reward savers 
at competitive rates if they expect to 
keep and attract funds. Money market 
funds have been paying interest at rates 
in the high teens—and most financial 
analysts expect these rates to remain 
high. 

Thrifts must offer market certificates 
in order to compete. In a time of sky- 
high interest rates, they must have flex- 
ibility on their asset side to have any 
hope of long term survival. This bill 
makes the asset powers of savings banks 
closer to those of commercial banks. Ex- 
panding commercial loan authority is 
essential for savings banks to build port- 
folios that can survive the business cycle. 

THRIFTS AND HOUSING 


I know that some people in the hous- 
ing industry—and some of my col- 
leagues—sincerely believe that housing 
will suffer unless thrifts are required to 
make fixed rate mortgage loans. This 
view is plausible at first glance. But a 
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hard look at the history of these lenders 
indicates the contrary. The very inflexi- 
bility of their investments has hurt earn- 
ing and crippled thrifts in bidding for 
money against nonfinancial] entities such 
as the money market funds. This has 
literally dried up mortgage credit in some 
areas for months at a time. 

Savings banks and savings and loan 
associations are our specialists in hous- 
ing finance. ‘They know the business. I 
am not afraid that, given the broader 
powers, they will turn away from hous- 
ing. Mortgages will still be a dominant 
part of their portfolio. But future home 
lending will be tied to more interest-sen- 
sitive mortgage notes And the ability to 
make other interest-sensitive loans to 
consumers and businesses will make a 
crucial difference in their capacity to 
compete and endure. It will let them 
moderate the dramatic declines in mort- 
gage credit availability that occur now 
during periods of tight money. 

THE URGENCY OF ACTION 


Mr. President, the time to act is now. 
On many occasions, Chairman Pratt has 
voiced his support for a so-called super- 
thrift, one with the expanded powers 
vital to meet today’s competition. I un- 
derstand that the Bank Board has pre- 
pared legislation on new powers for 
thrifts, and I appreciate that leadership. 
However, savings banks generally are not 
under the Bank Board’s regulation. It is 
essential that savings banks be included 
in the final plans to make the thrift in- 
dustry more competitive. 

Mr. President, this is the second time 
in this session that I have introduced 
legislation concerned with powers for 
mutual savings banks. In June, I intro- 
duced S. 1413, a bill to expand their pow- 
ers and to provide flexibility for regula- 
tors who oversees thrifts. I am happy to 
join with Senator Heinz today because 
the situation is so critical. We must act 
now to give thrift institutions the powers 
to survive, compete, and continue to pro- 
vide their vital services.@ 


By Mr. HEINZ (for himself, Mr. 
Packwoop, Mr. BRADLEY, Mrs. 
Kassesaum, Mr. Percy, Mr. 
COHEN, Mr. Pryor, Mr. MEL- 
CHER, and Mr. BURDICK) : 

S. 1754. A bill to amend title XVIII of 
the Social Security Act to remove the 3- 
day prior hospitalization requirement 
for coverage of extended care services; 
to the Committee on Finance. 

COVERAGE OF EXTENDED CARE SERVICES 


@ Mr. HEINZ. Mr. President, I am intro- 
ducing today a bill to amend the Social 
Security Act to stop forcing older Amer- 
icans to shuttle between nursing homes 
and hospitals just to meet costly paper- 
work requirements. My colleagues join- 
ing me in cosponsoring this legislation 
are Senators Pack woop, BRADLEY, KASSE- 
BAUM, PERCY, COHEN, PRYOR, MELCHER, 
and BURDICK. 

This amendment will eliminate the 
current requirement that a medicare 
beneficiary spend 3 days as a hospital in- 
patient before eligibility for a skilled 
nursing facility can be established. 
Deleting this requirement. will reduce 
unnecessary hospitalization, put an end 
to the traumatic transferring between 
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hospitals and nurssing homes that the 
current requirement entails. 

The original requirement was in- 
tended as a gatekeeping mechanism, but 
a recent HHS study conducted in Massa- 
chusetts and Oregon reveals that it may 
actually increase costs. The study found 
that some patients, such as the termi- 
nally ill or those needing to be upgraded 
from intermediate to skilled care, must 
be inappropriately placed in a hospital to 
obtain medicare coverage. Since hospital 
costs are three to five times that of 
skilled nursing facilities, elimination of 
this requirement would provide savings 
that would be applied to less expensive 
SNF stays. The study concluded that 
eliminating the 3-day prior hospitaliza- 
tion requirement would be unlikely to in- 
crease utilization beyond the present 
hospital/SNF stays since current skilled 
requirements would still be in place. 

This amendment provides one of the 
rare occasions in our present system 
where we can expand benefit flexibility 
without a reciprocal expansion of pro- 
gram costs. Furthermore, it eliminates a 
burdensome requirement impeding ap- 
propriate placement of medicare bene- 
ficiarles and medical decisionmaking. 
Therefore, I urge my colleagues to join 
me in supporting this legislation which 
will provide a much needed benefit to 
medicare beneficiaries. 

I ask unanimous consent that the bill 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1754 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1811 of the Social Security Act is 
amended by striking out “related post-hos- 
pital” and inserting in lieu thereof “ex- 
tended care". 

(b) Subsections (a)(2), (b)(2), and (e) 
of section 1812 of such Act are each amended 
by striking out “post-hospital”. 

(c) Subsections (a) (3) and (b) (2) of sec- 
tion 1813 of such Act are each amended by 
striking out “post-hospital’’ each place it 
appears. 

(d) Section 1814(a) 
amended— 

(1) by striking out “post-hospital” each 
place it appears in paragraphs (2)(C), (6), 
and (7); and 

(2) by striking out “, for any of the con- 
ditions” and all that follows in paragraph 
(2) (C) and inserting in lieu thereof a semi- 
colon, 


(e) (1) Subsection (e) of section 1861 of 
such Act is amended— 


(A). by striking out “, and subsection (d) 
of this section” in the matter before pars- 
graph (1); and 

(B) by striking out “, section 1814(f) (2), 
and subsection (i) of this section,” in the 
third sentence and inserting in lieu thereof 
“and section 1814(f) (2)”. 

(2) Subsection (1) of such section is re- 
pealed. 


(3) Paragraphs (1)(G), (2)(A), and (3) 
of subsection (v) of such section are each 
amended by striking out ‘“post-hospital” 
each place it appears. 

(4) Subsection (y) of such section is 
amended by striking out “Post-Hospital” in 
the heading and by striking out paragraph 
(4). 

(f) Subsections (b) and (d) of section 
1866 of such Act are each amended by strik- 


of such Act is 
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ing out “post-hospital’” each place it ap- 
pears. 

(g) Subsections (d) and (f) of section 
1883 of such Act are each amended by strik- 
ing out “post-hospital” each place it ap- 
pears. 

(h) Section 226(c) of such Act is amended 
by striking out ‘“post-hospital extended care 
services” and inserting in lieu thereof “ex- 
tended care services” and by striking out 
“except that” In paragraph (1) and all that 
follows through the end of such paragraph 
and inserting in lieu thereof "; and”. 

(i) Section 7(d)(1) of the Railroad Re- 
tirement Act of 1974 is amended by striking 
out “posthospital extended care services” 
and inserting in lieu thereof “extended care 
services”. 

Sec. 2. The amendments made by this Act 
shall be effective with respect to services pro- 
vided on or after the date of the enactment 
of this Act.@ 


By Mrs. HAWKINS (for herself 
and Mr. CHILES) : 

S. 1755. A bill to amend chapter 207 of 
title 18, United States Code, to provide 
explicitly for consideration of the sources 
of bail money and the risk to safety of 
the public and other persons in proceed- 
ings for the consideration of release of 
criminal defendants in drug-related cases 
before trial under that shapter; to the 
Committee on the Judiciary. 

RELEASE OF CRIMINAL DEFENDANTS IN 
DRUG-RELATED CASES 
@ Mrs. HAWKINS. Mr. President, today 
I am introducing, along with Senator 
CHILES, companion legislation to HR. 
4705 by Representative SHaw that will 
help keep drug smugglers off our streets 
by stiffening bail provisions. This bill has 
been endorsed by the entire Florida dele- 
gation. Federal bail procedures for drug 
smugglers must be reformed if we are to 
curb the ever-increasing amount of ille 
gal drug trafficking in our country. Cur- 
rently, drug smugglers post bail just like 
others charged with a crime, However, 
drug smugglers are not just like other 
defendants. The difference is that drug 
smugglers are often worth $30 or $40 
million and even $1 million in forfeited 
bail is just another business expense to 
them. Therefore, accused drug smugglers 
must be treated differently because con- 
ventional procedures do not insure that 
these defendants will be tried in a court 
of law. Instead, drug smugglers skip town 
and continue unhindered in their illegal 
and highly profitable business elsewhere. 

The bill I am introducing today 
changes current bail procedures in two 
ways. First, this bill requires judges, when 
determining the amount of bail or if it 
should be granted at all, to consider 
whether a defendant will harm the com- 
munity if released pending trial. This 
change will permit judges to refuse bail 
to repeat offenders of our drug-smugglingz 
laws and to raise bail amounts shouid 
they decide to release them. 


Second, judges are required to hold a 
hearing before a defendant charged with 
Grug smuggling is released to determine 
that source of funds used to post bail. 
If the judge determines that the source 
of funds is an illegal one, then he will 
deny a request for bail. The purpose of 
this change is to insure that funds put up 
for bail come from a source unrelated to 
drug smuggling. That way, bond money 
will not be forfeited simply as a cost of 
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doing business. And it will cost someone 
early if these defendants do disappear. 

Mr. President, I represent a State with 
a very special problem. Because of 
Florida’s unique location, we must deal 
with an incredibly high volume of drug 
smuggling. And as long as Federal bail 
procedures remain lenient, Florida will 
have a serious crime problem. The Fed- 
eral Bureau of Investigation’s 1980 crime 
report showed that of the 10 cities in the 
country with the highest crime rates, 6 
of those cities are in Florida. A primary 
cause of these high rates of violent crime 
is directly related to illegal drug dealing. 

Recently, the New York Times high- 
lighted the problem associated with set- 
ting bond for drug smugglers in an arti- 
cle entitled “Violence and Rot Spread in 
Florida With Its Vast Flow of Drugs.” 
The article auoted Capt. Marshall Frank, 
chief of the homicide section of the pub- 
lic safety department in Dade County. 
He stated: 

Drug dealers outman us, they have un- 
limited budgets. There’s hardly any bond 
they can’t make, and if they make it, they're 
gone. Why should they go to prison in the 
United States? 


The article also quoted Jim Simmons, 
the inspector in charge of the fugitive 
squad for the U.S. Marshals Office in 
south Florida as saying that as of last 
March he was looking for 365 persons 
who had jumped bond. Of these, 350 
were involved with drugs. Mr. President, 
I ask unanimous consent that the bill, 
along with a copy of this New York 
Times article be printed in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 1755 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (a) of section 3146 of title 18 of the 
United States Code is amended by inserting 
“and that the person, if the offenses charged 
involves possession or transfer of a controlled 
substance (as such term is defined for the 
purposes of the Controlled Substances Act), 
will not pose a danger to any other person 
or to the community” after “assure the ap- 
pearance of the person for trial”, 

Sec. 2. Subsection (b) of section 3146 of 
title 18 of the United States Code is 
amended— 

(1) by striking out "will reasonably as- 
sure appearance” and inserting in lieu there- 
of “will give the required assurance”; and 

(2) by adding at the end the following: 
“If the accused is charged with an offense 
involving possession or transfer of a con- 
trolled substance (as such term is defined 
for the purpose of the Controlled Substances 
Act) the judicial officer shall hold hearings 
and accept testimony to determine that the 
resources of sureties or the cash used for 
deposit has been obtained by noncriminal 
means and will reasonably assure the ap- 
pearance of the person charged.”’. 


VIOLENCE AND ROT SPREAD IN FLORIDA WITH 
Irs Vast FLOW oF Drucs 
(By Jo Thomas) 

MIAMI, March 3.—Through this city of 
sunlight and excess, where now and then 
a child will turn up at a corner store with 
a $10 bill, demanding candy bars and 
change, there flows a river of narcotics bring- 
ing with it so much opulence and violence, 
so much money and corruption, that public 
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Officials look back at Prohibition for com- 
parisons, and even those fail. 

The staggering volume of Florida’s drug 
trade cannot readily be seen: 70 percent of 
the nation’s cocaine, 80 percent of its mari- 
juana, 90 percent of the counterfeit Qua- 
aludes go into the pipeline here. The local 
trade is conservatively estimated at $7 bil- 
lion, “the biggest retail business in our 
state,” as Jim Smith, the Florida Attorney 
General, describes it. 

But the effects of this commerce can be 
seen and felt everywhere, in the glittering 
shops where one can buy a $5,000 hat, in 
the private clubs where one can buy a $600 
bottle of wine, in middle-class neighbor- 
hoods where houses are leased for cash, paid 
five or six months in advance in $20 bills, 
no questions asked, and in the hospital in- 
tensive care ward where Josephine Williams, 
25 years old, has been waiting 40 days and 
40 nights for her little boy to wake up. 


SHOT FIRED BY 15-YEAR-OLD 


The child, Donnell Robinson, 6 years old, 
was shot in the head while walking home 
from schvol with his mother, who wanted 
to make sure he would be safe. The bullet 
came from & gun fired by a 15-year-old hav- 
ing & quarrel with a friend over marijuana. 
Donnell and his mother were on the wrong 
corner in Liberty City at the wrong time. 

“Drugs are probably the biggest reason 
for the upsurge in homicides,” said Capt. 
Marshall Frank, chief of the homicide sec- 
tion of the Public Safety Department in 
Dade County, which encircles Miami, So far 
this year, homicides are running 49 percent 
ahead of last year’s record number, 567. 

On the wall of Captain Frank’s office is 
& framed bar graph of homicides in recent 
years, with red columns for homicides and 
shorter blue columns for cases that have 
been cleared. For 1980, the red column climbs 
up out of the graph, over the wooden frame 
and onto the wall. 

Twenty-four percent of the homicides, 
Captain Frank said, are drug-related, but 
“that doesn’t include robberies or domestic 
killings in which drugs figure.” 

“Realistically,” he said, “I'd say 50 percent 
of homicides directly or indirectly are a re- 
sult of drug use or drug traffic.” 

“The average law-abiding citizen or tourist 
has a low risk factor of being victimized by 
violent crime,” Captain Frank contends. 
“Most homicides occur in ghetto areas or 
among participants in crime.” 

The murder last week of Adolfo Ibarra, 23, 
a Colombian, is typical of what Captain 
Frank is up against. Mr. Ibarra stopped his 
car in a residential neighborhood popular 
with what are called “cocaine cowboys.” Four 
men surrounded his car, machine-gunned 
him, got back in their car and drove off. 
Mr. Ibarra represented the county’s 100th 
homicide this year. 

“In many cases,” Captain Frank said, 
“we're investigating Colombian homicides 
that happen to occur on United States soil. 
They have no roots in the community. We 
can't identify the victims. The suspects have 
false names.” 

Jack Sullivan, a Miami police spokesman, 
discussed the case of Jorge Marrero, 26, who 
was shot once in the stomach while walking 
to his car shortly after midnight Friday and 
survived. But Mr. Sullivan said, “He just 
wouldn't say anything.” 

Mr. Marrero was believed to have been in- 
volved in a drug-related quarrel. Today, 
shortly after midnight, someone went to the 
Mercy Hospital room where Mr. Marrero lay 
sleeping and shot him again, this time in 
the head at close range. He did not survive. 


“Drug dealers outman us,” said Captain 
Frank, “They have unlimited budgets. 
There's hardly any bond t*ey can't make, 
and if they make it, they're gone. Why should 
thev go to prison in the United States?” 

According to Jim Simmons, the inspector 


24542 


in charge of the fugitive squad for the 

United States Marshal’s office in South 

Florida, as of last March he was looking for 

365 persons who had jumped bond. Of these, 

he said, 350 were involved with drugs. 
BOND LOWERED TO $1 MILLION 


One of Miami's most notable fugitives is 
Alfredo Gutiérrez, 44 years old, a Bolivian 
indicted in an operation in which he was 
allegedly to handle a $9 million down pay- 
ment for $200 million in cocaine. His bond, 
originally set at $3 million, was lowered to 
$1 million, which Mr. Gutiérrez paid. He 
then failed to appear for trial. 

Drug Enforcement agents arrested Isaac 
Kattan, described by the Federal authorities 
as the main figure involved in the conceal- 
ing and transferring, or laundering, of prof- 
its for the major narcotics traffic from South 
America. On Friday, Mr. Kattan’s bond was 
set at $10 million. His records, according to 
Atlee Wampler, 3d, the United States Attor- 
ney, showed transactions of hundreds of 
millions of dollars. 

Yesterday Mr. Kattan’s bond was reduced 
to $2 million over the objections of Charles 
Blau, the assistant United States Attorney 
handling the case. 

In the last year, according to records of 
the Drug Enforcement Administration, Fed- 
eral agents seized 4,887 pounds of cocaine 
in Plorida, 847,733 pounds of marijuana, and 
15.2 million doses of counterfeit Quaaludes. 
They also confiscated $42 million in cash, 
automobiles, boats, planes and other assets. 

So much marijuana has been seized, in 
fact, that storing it has become a problem. 


A WAIT FOR INCINERATOR TIME 


“The round-the-clock guards are killing 
me,” said Sheriff William A. Freeman of Key 
West. “By the time we get rid of a batch, 
there is another batch coming in. We have 
four or million dollars worth of it outside my 
office window right now,” Sheriff Freeman 
can burn his marijuana at a United States 
Department of Agriculture incinerator on 
Fleming Key, but he has to wait for inciner- 
ator time: Hay-burning comes first. 

Marijuana is still arriving in giant loads— 
the Coast Guard seized 100 tons yesterday 
from the Panamanian freighter Alaskan I— 
but a newer trend for Colombian marijuana 
seems to be shipments of 1,000 pounds each 
stowed under false decks on small boats. In 
October, 57 boats were seized. Marijuana 
from Jamaica, on the other hand, has been 
arriving in containerized freight. 

According to Jim Dingfelder, a Customs 
spokesman, more than half the cocaine ar- 
rives by air cargo. The rest is shared by air 
passengers and by private planes. 

“They're the pitcher, and we're the catch- 
er,” said Don Meyer, regional director of 
the Drug Enforcement Administration. “How 
do we catch what they're pitching?” Two 
things the drug smuggler has, he noted, are 
plenty of time to plan and plenty of money. 

Last July a Cuban whom the authorities 
believed to be a marijuana dealer was found 
murdered here. With him were duffel bags 
and paper sacks full of money, $5, $10, $20 
and $50 bills, $841,000 in all. 


There is so much money in Miami, much 
of it also from tourism and from Latin 
American investment, that the Federal Re- 
serve Bank here has a $4 billion annual sur- 
plus. Most other Federal Reserve banks have 
currency shortages. 


10 BANKS REPORTED UNDER INQUIRY 


With this much money comes the possibil- 
ity of corruption. According to sources at the 
Department of Justice, at least 10 Florida 
banks are now under a Federal grand jury 
investigation, part of Operation Greenback, 
a joint venture of the Justice Department, 
the Federal Bureau of Investigation, the In- 
ternal Revenue Service, the Customs Service 
and the Drug Enforcement Administration 
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to cut off drug dealers’ ability to move and 
launder money. 

Last month an officer of the Landmark 
First National Bank in Fort Lauderdale was 
among three persons arrested in a scheme 
to launder $70 million in profits from the 
sale of cocaine and marijuana. 

Investigations also involve the police. Six 
Officers in Captain Frank’s homicide section 
have been suspended from the force and 
nine have been transferred out of the sec- 
tion pending an F.B.I. investigation of 
charges that some of the detectives accepted 
expensive gifts from a man identified by 
Federal agents as 8 major cocaine dealer. 

Most of those trying to stop the drug 
trade point out that the traffic is enormous 
because the market for drugs is huge. 

“Cocaine,” said Captain Frank, “is not 
a slum drug. It’s the drug of the elite. The 
profits wouldn’t be here if people weren’t 
using it.” 

The killings and the corruption occur 
where the drugs and money meet and change 
hands, in Southwest Dade County or in Lib- 
erty City, in places the beautiful people are 
not likely to see. “There is no way, they can 
know what it’s like,” Captain Frank said.@ 


ADDITIONAL COSPONSORS 
S. 46 
At the request of Mr. THurmonp, the 
Senator from Arizona (Mr. DECONCINI) 
was added as a cosponsor of S. 46, a bill 
to amend title 5 of the United States 
Code to permit present and former ci- 
vilian employees of the Government to 
receive civil service annuity credit for 
retirement purposes for periods of mili- 
tary service to the United States as was 
covered by social security, regardless of 
eligibility for social security benefits. 
8s. 603 


At the request of Mr. Zorinsxy, the 
Senator from Wiscons'n (Mr. KASTEN) 
was added as a cosponsor of S. 603, a bill 
to amend title 17 of the United States 
Code to exempt nonprofit veterans’ or- 
ganizations and nonprofit fraternal or- 
ganizations from the requirement that 
certain performance royalties be paid to 
copyright holders. 

5. 604 

At the request of Mr. Maruias, the 
Senator from South Dakota (Mr. PRESS- 
LER) was added as a cosponsor of S. 604, 
a bill to amend the Communications Act 
of 1934 to provide that telephone receiv- 
ers may not be sold in interstate com- 
merce unless they are manufactured in 
a manner which permits their use py 
persons with hearing impairments. 

s. 895 

At the request of Mr. Maruras, the 
Senator from Vermont (Mr. LEAHY) was 
2dded as a cosponsor of S. 895, a bill to 
amend the Voting Rights Act of 1965 to 
extend certain provisions for an addi- 
tional 10 years, to extend certain other 
provisions for an additional 7 years, and 
for other purposes. 

S. 1081 

At the request of Mr. Maruras, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 1081, a bill to 
amend the Internal Revenue Code of 
1954 to provide for a deduction for cer- 
tain amounts paid into a reserve for 
service liability losses and expenses of 
design professionals and for other pur- 
poses. 
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S. 1106 


At the request of Mr. Zormsxy, the 
Senator from Iowa (Mr. JEPSEN) was 
added as a cosponsor of S. 1106, a bill to 
reform the insanity defense. 

S. 1276 


At.the request of Mr. DURENBERGER, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 
1216, a bill to amend the Internal Rev- 
enue Code of 1954 to permit small busi- 
nesses to reduce the value of excess 
inventory. 


S. 1610 


At the request of Mr. DANFORTH, the 
Senator from Utah (Mr. Garn) and the 
Senator from Oregon (Mr. HATFIELD) 
were added as cosponsors of S. 1610, a 
bill to increase the excise tax on ciga- 
rettes and to transfer the revenues from 
such tax to the Federal hospital insur- 
ance trust fund. 

sS. 1631 


At the request of Mr. Specter, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S. 1631, a bill to 
establish a Presidential Commission on 
the Bicentennial of the U.S. Constitu- 
tion. 

8. 1637 

At the request of Mr. D’Amaro, the 
Senator from Florida (Mrs. HAWKINS) 
was added as a cosponsor of S. 1637, a 
bill to establish a Federal annuity pro- 
gram to compensate participants in pri- 
vate pension plans which terminated be- 
fore July 1, 1974, for nonforfeitable 
pensions benefits which were lost by rea- 
son of the termination, and for other 
purposes. 

S. 1645 

At the request of Mr. Moyrnrman, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 1645, a bill to 
let funds in individual retirement ac- 
counts be used to purchase collectibles. 

S. 1706 


At the request of Mr. MITCHELL, the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Rhode Island 
(Mr. PELL), and the Senator from Con- 
necticut (Mr. WEICKER) were added as 
cosponsors of S. 1706, a bill to amend 
the Clean Air Act to better protect 
against interstate transport of pollu- 
tants, to control existing and new 
sources of acid deposition, and for other 
purposes. 

SENATE JOINT RESOLUTION 62 


At the request of Mr. Dore, the Sena- 
tor from Pennsylvania (Mr. Herz) was 
added as a cosponsor of Senate Joint 
Resolution 62, a joint resolution to au- 
thorize and request the President to des- 
ignate the week of September 20 through 
26, 1981 as “National Cystic Fibrosis 
Week.” 

SENATE JOINT RESOLUTION 97 


At the request of Mr. Mrrcnett, the 
Senator from Michigan (Mr. RIEGLE) 
was added as a cosponsor of Senate Joint 
Resolution 97, a joint resolution to des- 
ignate the second full week in October 
as “National Legal Secretaries’ Court 
Observance Week.” 

SENATE JOINT RESOLUTION 114 


At the request of Mr. Dopp, the Sena- 
tor from California (Mr. HAYAKAWA), the 
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Senator from New Hampshire (Mr. 
Humpurey), the Senator from Michigan 
(Mr. Rrecte), the Senator from South 
Carolina (Mr. THurRMoND), and the Sen- 
ator from North Dakota (Mr. ANDREWS) 
were added as cosponsors of Senate Joint 
Resolution 114, a joint resolution to au- 
thorize and request the President to des- 
ignate October 23, 1981, as “Hungarian 
Freedom Day.” 
SENATE CONCURRENT RESOLUTION 21 


At the request of Mr. THurmonp, the 
Senator from California (Mr. HAYA- 
KAWA) Was added as a cosponsor of Sen- 
ate Concurrent Resolution 21, a con- 
current resolution expressing the sense 
of the Congress on the Baltic States 
question. 

SENATE RESOLUTION 211 


At the request of Mr. BENTSEN, the 
Senator from Arkansas (Mr. BUMPERS), 
and the Senator from Kentucky (Mr. 
HUDDLESTON) were added as cosponsors 
of Senate Resolution 211, a resolution 
calling on the Governors of the Federal 
Reserve System to encourage banks to 
make loans available for productive uses 
while eliminating loans for speculative 
and unproductive uses. 


SENATE RESOLUTION 231—RESOLU- 
TION RELATING TO MANAGE- 
MENT OF U.S. ASSETS 


Mr, PERCY submitted the following 
resolution; which was referred to the 
Committee on Governmental Affairs: 

S. RES. 231 


Whereas the debt of the United States now 
exceeds one trillion dollars; 

Whereas the acquisition cost of the assets 
owned by the United States also exceeds one 
trillion dollars; 

Whereas many Federal properties have ap- 
preciated significantly since they were ac- 
quired, so that the true value of the tangible 
assets of the United States may be substan- 
tially more than one trillion dollars; 

Whereas the federal government has no 
idea what its assets are currently worth; 

Whereas the federal government currently 
has surplus property with an acquisition 
cost of $1,323,387,000 and may have prop- 
erty worth many times this amount that is 
not needed by the federal government, but 
has not been declared surplus; 

Whereas most properties declared to be 
surplus to the needs of the federal govern- 
ment, of which many are quite valuable, 
have been givén away; 

Whereas the proceeds from those few fed- 
eral properties sold at market value have 
been used, not to restrain or reduce the na- 
tional debt, but to acquire more government 
property; 

Whereas federal assets are the property of 
the American people, but they have not 
heretofore been managed to the maximum 
benefit of the people; 

Whereas without an up-to-date inventory 
of federal assets, there is no way to distin- 
guish between those which are needed and 
those which are not; without knowledge of 
the approximate market value of such assets, 
there is no way to set priorities for liquida- 
tion; and without improved procedures the 
government may be unable to liquidate un- 
needed assets at their market value; 

Whereas many federal properties could be 
liquidated without damage to the public wel- 
fare, and often without changing the present 
public use of such properties; 

Whereas the federal government can con- 
tinue to increase the national debt only at 
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the risk of serious damage to the economy of 
the United States and other national econo- 
mies throughout the world; 

Whereas the liquidation of carefully se- 
lected federal properties could contribute to 
restraining and ultimately reducing the na- 
tional debt of the United States; 

Resolved, that it is the sense of the Senate 
that (1) the government of the United States 
must manage its assets in a manner more 
prudent and beneficial to the interests of the 
American people; (2) the President should 
immediately direct the heads of all Executive 
Branch agencies to inventory their assets 
(except for national parks, monuments, his- 
toric sites and other holdings for which an 
inventory would serve no purpose), to esti- 
mate the approximate value of each asset, 
and to identify the uses to which sach asset 
is put; (3) the President should then iden- 
tify which assets are surplus to federal needs 
and should be candidates for liquidation; 
(4) the President should submit recom- 
mendations to the Congress of the United 
States on any legislative and administrative 
revisions that may be needed to carry out 
such a program of liquidation in an orderly 
manner; (5) the receipts of this program 
should be used only to restrain and ulti- 
mately reduce the national debt of the 
United States; and (6) the Comptroller Gen- 
eral should investigate and recommend to 
the Congress and each agency improved proc- 
esses for managing federal assets, estimating 
their value, and liquidating those which are 
unneeded. 


Mr. PERCY. Mr. President, today I am 
calling for measures that will bring busi- 
ness-like discipline and fiscal responsi- 
bility to the way the Federal Government 
manages its assets. The resolution I am 
introducing today calls on the President 
to inventory the assets of the United 
States, estimate their market value, iden- 
tify which are unneeded and can be sold, 
and recommend legislative and admin- 
istrative action to streamline the liqui- 
dation process. 

I am not suggesting that this be done 
as an alternative to cutting the budget. 
However, I do believe that this house- 
cleaning would contribute significantly 
to our long-range goals of a more effi- 
cient Government, reduced inflation, and 
relief from high interest rates and, above 
all, our need to restrain and ultimately 
reduce the national debt. 

I might say this has been one of a 
series of many things that I, and others 
who are somewhat aghast at the way the 
Government runs, have tried to bring 
into the business of Government those 
business like procedures which are 
adaptable. We recognize that you do not 
run the Federal Government as a profit- 
making enterprise. We certainly are a 
long, long way from that with a $1 tril- 
lion debt, and going up to astronomical 
figures. 

But there are certain aspects which 
have been developed in the world of 
business that are universally applicable. 
A good university should run itself in 
accordance with these principles: a good 
nonprofit organization should run itself 
in accordance with these principles. 

For instance, on budgetary control, in 
the first 190 years of Congress we never 
really had any kind of budgetary con- 
trol. We did not have a Budget Com- 
mittee. 

We did not have deadline dates before 
we did things. We always worked in the 
area of appropriations and authoriza- 
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tions, looking at the President’s budget, 
but generally paying not too much atten- 
tion to it, com.ng up at the end of the 
fiscal or beginning of a fiscal year, run- 
ning late night sessions, putting bill after 
bill in, all of which we call Christmas 
tree bills, adding things, adding things, 
adding things, adding billions of dollars 
to the deficit which, for many months, 
we never even knew what the total ac- 
tually was. 

And so the Governmental Affairs Com- 
mittee began work on the Budget Re- 
form Act of 1974. And, in lead with my 
distinguished colleague, the chairman of 
the committee, Senator Sam Irvin, and, 
as ranking minority member, I also 
worked bipartisanly with Ed Muskie, we 
developed a system, invented the word 
“reconciliation,” a word that was not well 
known, but certainly is well known now, 
because it enabled $36 billion to be cut 
out of the budget. It has somewhat de- 
layed the process, but what it has done is 
it has given us the biggest budget cut 
in the history of the Congress of the 
United States. And I do not think we 
would reverse that. 

We are now just a few days away from 
a milestone in American history—the 
day our national debt reaches the $1 
trillion mark. Every year, the debt keeps 
rising, and every year the Congress ap- 
proves lifting the debt ceiling to yet 
another record level. If we do not learn 
how to stop this dangerous trend by the 
mid-1980’s, we could easily push our 
economy past the breaking point. The 
trillion dollar milestone should be a sig- 
nal to us in Congress that now is the 
time to get serious about finally doing 
something about this. 

We have already begun to cut back 
on sprawling, unmanageable Govern- 
ment programs to help put the Federal 
establishment back on a leaner, more 
manageable footing. We have made re- 
markable progress in a short time, cut- 
ting the Federal budget, cutting Federal 
income taxes, and cutting back on the 
inflationary impact of Government reg- 
ulations. But, Mr. President, I believe 
there remains an extremely significant 
opportunity where far too little has been 
done. Until today, we have had little or 
no discussion about finding out what the 
Government owns—its assets—and cut- 
ting back on those assets which are 
simply not needed. 

Mr. Pres'dent, according to the most 
recent Federal reports, the Federal Gov- 
ernment’s total assets amount to just 
over $1 trillion. About $434 billion of this 
is property, buildings, equipment and 
various materials, with $130 bill‘on clas- 
sifled as real property assets. But these 
figures I know seriously underestimate 
current market values since they reflect 
only the cost of acquisition. And the cost 
of acquisition of anything in the past is 
substantially less than the cost of acqui- 
sition today. 


For example, the Federal Govern- 
ment’s assessment of 47 million acres of 
Federal land in California breaks down 
to only $21 per acre. Nevada land is 
valued at 65 cents per acre and Illinois 
land at $30 per acre. In contrast to that, 
some of the rich farmland of Illinois 
that I have seen traded lately is trading 
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for well over $4,000 an acre. The District 
of Columbia land is valued at $12,500 
and all of these are less than 10 percent 
of their probable market value. 

The same point could be made about 
improvements made on the property 
since it was acquired; that is, mis- 
sile silos, parking lots, et cetera. The 
multibillion Naval Petroleum Reserve is 
valued at just—and get this—$11 mil- 
lion. Based on preliminary research, we 
believe the true value of U.S. real prop- 
erty assets is likely to be much, much 
more than a trillion dollars; $7 trillion, 
at least, in my judgment. 

The Government has virtually no idea 
of the true value of what it owns. As a 
former businessman, I can tell you that 
@ company’s top management has to 
know enough about the company’s assets 
to know what they are actually worth. If 
any company’s board of directors ever 
discovered that management had no idea 
about the value of the firm’s assets, they 
would simply not stand for it. 

Right now, the General Services Ad- 
ministration is holding 546 excess or sur- 
plus Federal properties with a total ac- 
quired cost value of $1.3 billion. But in 
terms of current value, many of these 
parcels are grossly underestimated. GSA 
does not even make an estimation of the 
fair market value for surplus property 
until after the determination is made on 
how to dispose of it. And before an excess 
or surplus property is sold, the Federal 
Government typically struggles through 
outrageous bureaucratic delays—10 
years or more in some cases, 

If Members get outraged at something 
like that, th'ngs will get much worse 
than that. When we are holding on to 
property that we no longer need, where 
there is no earthly use for it, it is like 
someone deciding for sentimental rea- 
sons, “I will sell my house and buy an- 
other one. I will not sell it but hang on 
to the old homestead and buy another 
house and hang on to the two of them, 
buy another and hang on to the three of 
them.” You would examine their sanity 
if they did things like that. But that is 
what the Federal Government does. 

All over, with military and with civil- 
ians, we are hanging onto something we 
do not need. We are not getting back 
something we can use. It is costing us 
money to operate this surplus property 
that we have no earthly use for what- 
soever. Then, of course, we go through 
the procedure of, “If we declare it sur- 
plus, what do we do? We offer it first 
to States and then local communities.” 
They probably did not need it in the first 
place, but if it is a gift, if it comes to 
them for $1, why not take it? All of a 
sudden they are taking on an operating 
expense. We simply have too many ex- 
amples of the Federal Government not 
running business in a very prudent-like 
Way. 

To give you some examples of what the 
Government is holding onto, there are 
109 acres of surplus land in Fairfax, Va., 
which have been sitting unused and un- 
sold for 9 years. In Beltsville, Md., there 
are 5.5 acres of unneeded Federal prop- 
erty which has been unused since 1937. 
Mr. President, I do not know how much 
these parcels are worth—nobody has 
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bothered to appraise them—but I am 
sure they are worth a lot of money. It is 
almost certain that, if sold, these prop- 
erties would be put to more effective 
productive use in the private sector. But 
because the Federal Government keeps 
hanging onto them, we lose the financial 
benefits which result from their sale, and 
the State and local governments receive 
no taxes from their private use. 

Furthermore, it appears that tremen- 
dous amounts of unneeded property, 
much of it in the Defense Department, 
is never reported excess. While it is diffi- 
cult to obtain a comprehensive list, we 
are discovering examples of valuable 
land that shouid probably be sold—espe- 
cially in view of our current economic 
situation. For example, the Defense De- 
partment owns prime beachfront prop- 
erty right in the middle of Waikiki Beach 
in Hawaii, on which sits a 416-room lux- 
ury hotel, used exclusively by vacationing 
military personnel—for super-bargain 
rates, I should add. 

Finally, the proceeds from those few 
Federal properties so.d at market value 
have been used, not to relieve pressure on 
the national debt, but to acquire more 
Government property. Proceeds from the 
relatively smail sales, only $84 million 
last year, go entirely to the Land and 
Water Conservation Fund, which is used 
primarily to acquire new lands. But GSA 
sales are only a drop in the bucket in 
terms of LWCF assets: The Fund has a 
surplus of approximately $3 billion from 
offshore oil lease saies. Thus, the Gov- 
ernment is unable to liquidate assets for 
the financial benefit of the taxpayers it 
either gives the land away or sells it, 
with proceeds going elsewhere. 

Mr. President, I want to make it clear 
from the outset that I am not proposing 
that we should add up the value of na- 
tional parks, historic monuments or 
other priceless national treasures. I am 
proposing, however, that we inventory 
and appraise acquired properties bought 
for agency missions, especially those 
which may no longer be needed to fulfill 
those missions. We should at least inven- 
tory, appraise, and reevaluate all prop- 
erty for which it makes sense to do so. 


Federal assets are the property of the 
American people, but they have not been 
managed to the maximum benefit of the 
people. Instead, they are managed in a 
way that benefits first, the parochial in- 
terests of each Federal agency and de- 
partment; second, individual State and 
local governments and nonprofit organi- 
zations which receive free lands; and 
third, the Land and Water Conservation 
Fund. National interests are simply not 
considered. 


Mr. President, it is a plain fact that 
the Government may have at its dis- 
posal—right now—the resources it needs 
to bolster Federal revenues in coming 
years. We must recognize this fact, and 
act on it immediately. My resolution 
calls on the President to immediately be- 
gin making an inventory of what the 
Government owns. The head of every 
executive branch agency would conduct 
such an inventory and estimate the cur- 
rent market value of agency-owned as- 
sets, and identify assets he considers sur- 
plus to Federal needs as candidates for 
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potential liquidation. The resolution 
calls upon the President to submit rec- 
ommendations to the Congress on any 
legislative and administrative revisions 
necessary to carry out an orderly liqui- 
dation. It also calls on the Comptroller 
General to give top priority to investigat- 
ing and recommending improved proc- 
esses for the management of Federal 
assets. 

If we begin today with these steps, we 
could, by the middle of the 1980’s, have 
mechanisms in place that would allow 
the Federal Government to track its as- 
sets in an orderly fashion and dispose of 
those which are no longer needed to 
carry out legitimate missions of govern- 
ment. 

A few years ago, this proposal would 
have been regarded as unrealistic, un- 
workable, and politically impossible. To- 
day, things have changed. We have a 
new beginning. The American people are 
demanding a return to principles of 
sound management and commonsense. 
They want a leaner, more responsive 
Federal Government. Action is long 


overdue, it is badly needed, and it is 
needed now. I sincerely hope my col- 
leagues will join in this important effort. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


TREASURY. POST OFFICE APPRO- 
PRIATIONS, 1982 


AMENDMENT NO. 591 


(Ordered to be printed and to lie on the 
table.) 

Mr. D'AMATO (for himself, Mr. 
WEICKER, Mr. STEVENS, and Mr. Drxon) 
submitted an amendment intended to be 
proposed by them to the bill (H.R. 4121) 
making appropriations for the Treasury 
Department, the U.S. Postal Service, the 
Executive Office of the President, and 
certain independent agencies for the fis- 
cal year ending September 30, 1982. 
TAX-EXEMPT INDUSTRIAL DEVELOPMENT BONDS 


© Mr. D'AMATO, Mr. President, during 
the past decade the tax-exempt, small- 
issue industrial development bond (IDB) 
program has been a valuable tool for 
local economic development. Without 
IDB financing, thousands of small busi- 
nesses would have been unable to secure 
the necessary capital for expansion and 
the generation of new jobs. With today’s 
continued high interest rates, small en- 
trepreneurs cannot compete, or even sur- 
vive, without the affordable financing 
provided by IDB’s. 

In 1980, according to the Congressional 
Budget Office, over $8 billion of IDB’s 
were issued in accordance with section 
103(b) (6) of the Internal Revenue Code. 
Eighty-four percent of this capital was 
used by small- and medium-sized busi- 
nesses—those smaller than the compa- 
nies listed in the Fortune 1,000 enumera- 
tion. IDB’s are now issued in 47 States. 

Admittedly, there are abuses in the 
IDB program. Some restrictions should, 
and undoubtedly will, be placed upon 
their use. However, restructuring this 
program to deal with these abuses is a 
legislative, not an administrative, matter. 
Moreover, any new restrictions placed 
upon the use of IDB’s should be directed 
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specifically at these abuses, but should 
not cripple the underlying program itself. 

Thus, while we hope that the Finance 
Committee will hold hearings on the IDB 
program in the near future and will re- 
port out legislation to correct the abuses, 
we take exception to arbitrary regula- 
tory actions taken by the Treasury De- 
partment in the interim which have a 
decidedly harmful effect on this truly 
useful program. 

Specifically, we deplore Revenue Rul- 
ing 81-216 which prohibits the pooling 
of multiple lots of small issue IDBs into 
a single bond issue. We are also disap- 
pointed by the fact that this important 
ruling was imposed on August 24 with- 
out prior notice and was made effective 
immediately. In our opinion, Ruling 
81-216 and any other subseouent regula- 
tions which would have an adverse effect 
on the IDB program should be held in 
abeyance until the Congress has enacted 
further legislation in this area. 

Thus, our amendment serves two pur- 
poses, It restores the state of affairs vis- 
a-vis IDBs to as they were on August 23, 
1981, prior to the issuance of Revenue 
Ruling 81-216. In addition, this amend- 
ment makes it clear that the Congress 
has supremacy in restructuring the IDB 
program. 

It is our sincere hope that the Finance 
Committee will take this opportunity to 
eliminate the abuses from the IDB pro- 
gram. However, it is also our intention 
that the small businessmen who depend 
upon this low cost financing shall not be 
precluded from obtaining affordable 
capital. 

Mr. President, we ask unanimous con- 
sent that this amendment to H.R. 4121, 
the Treasury, Postal Service, and Gen- 
eral Government fiscal year 1982 appro- 
priations bill, be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

At the appropriate place in the bill add 
the following: 

None of the funds appropriated by this 
Act may be used to prepare, promulgate or 
enforce any regulations or Revenue Rulings 
on or after August 24, 1981, which have the 
effect of limiting the issuance of tax-exempt 
industrial development bonds under Section 
103(b) (6) of the Internal Revenue Code of 
1954, as amended, until such time as the 
Congress enacts further legislation affecting 
this section of the Code. 


NOTICE OF HEARINGS 


SUBCOMMITTEE ON INTERGOVERN MENTAL 
RELATIONS 


Mr. DURENBERGER. Mr. President, I 
would like to announce that the Subcom- 
mittee on Intergovernmental Relations 
of the Governmental Affairs Committee 
has scheduled an oversight hearing of the 
Advisory Commission on Intergovern- 
mental Relations (ACIR). The ACIR has 
been established for 20 years now and 
every 5 years the subcommittee has con- 
ducted a sunset review of the Commis- 
sion. 

The hearing will be held in room 224 of 
the Russell Senate Office Building, 
Wednesday, October 21, 1981, beginning 
at 9:30 a.m. Those wishing to submit 
written statements to be included in the 
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printed record of the hearing should 
send five copies to Ruth M. Doerfiein, 
clerk, Subcommittee on Intergovern- 
mental Relations, room 507, Carroll Arms 
Building, Washington, D.C. 20510. 

For further information on the hear- 
ing, you may contact Jimmie Powell, 
staff director of the subcommittee, at 
224-4718. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON THE JUDICIARY 


Mr. TOWER. Mr. President, I ask 
unanimous consent that the Committee 
on the Judiciary be authorized to meet 
during the session of the Senate on 
Thursday, October 22, to hold confirma- 
tion hearings on the following nomina- 
tions: 

Richard Caradome of New York to 
be a U.S. circuit judge for the second 
circuit; 

Paul Magnuson to be a U.S. district 
judge for the district of Minnesota; and 

Robert Potter to be a U.S. district judge 
for the western district of North Caro- 
lina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the Agriculture 
Committee be authorized to meet during 
the session of the Senate tomorrow, 
Wednesday, October 21, to hold hearings 
on the nominations of Susan Philips to 
be Commissioner of the Commodity Fu- 


tures Trading Commission and Everett 
Rank to be a member of the bourd of 
directors of the Commodity Credit Cor- 
poration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. TOWER. Mr. President, I ask 
unanimous consent that the Governmen- 
tal Affairs Committee be authorized to 
hoid a hearing tomorrow, October 21, at 
9:00 a.m. on the acquisition process at 
the Department of Defense. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ne ee ee 


ADDITIONAL STATEMENTS 


WATT-ISM 


@ Mr. CRANSTON. Mr. President, yes- 
terday the Sierra Club brought to the 
Capitol petitions from all over the coun- 
try calling for the replacement of James 
Watt as Secretary of the Interior. These 
petitions, bearing the signatures of over 
1 million Americans, are a tangible sign 
of the public opposition to Mr. Watt and 
this administration's attack on the envi- 
ronment. 


Californian Joe Fontaine, president of 
the Sierra Club, spoke for the volunteer 
membership organization on the Canitol 
steps about this assault on environmen- 
tal protection and conservation which he 
terms “WATT-ism.” Because the Sierra 
Club has members in virtually every 
State, I would like to share his remarks 
with my colleagues. 
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Mr. President, I ask that the statement 
of Mr. Fontaine be printed at this point 
in the RECORD. 

The statement follows: 

SIERRA CLUB DECLARES Wark ON “WATT-1sm" 
(By Joseph Fontaine) 


Six months ago, we launched a nationwide 
petition drive seeking to demonstrate un- 
mistakably that the American people are 
opposed to the anti-environmental, anti- 
conservation policies of the Reagan Admin- 
istration. President Reagan's assault on the 
American environment is personified by his 
Secretary of the Interior, James Watt. 

The Sierra Club and Friends of the Earth 
haye now collected more than a million sig- 
natures on our petition urging Congress to 
overturn the policies of James Watt—and to 
work for his removal from public office. 

With me today are 70 volunteer leaders 
of Sierra Club chapters from virtually all 50 
states. We have come to bring these petitions 
and this message to each member of Con- 
gress. 

1,100,000 SIGNATURES SO FAR 


When we began this petition drive, our 
goal was to obtain one million signatures. 
Today, we have petitions bearing more than 
1,100,000 signatures. To our knowledge—and 
to the best knowledge of the Library of Con- 
gress—this is the largest citizens’ petition 
ever presented to the Congress. 

And this "Replace Watt” petition will con- 
tinue to grow. Each week some 50,000 addi- 
tional signatures pour into our San Fran- 
cisco headquarters. 

In bringing these 1,100,000 signatures to 
the Congress, we have accomplished our goal: 
these petitions bear the evidence that the 
American people will not tolerate the tide 
of anti-conservation policies being pursued 
by the Reagan Administration. It is apparent 
that millions more Americans share this 
concern—this is reflected on editorial pages 
across the nation, in every major public 
opinion poll—and even in comic strips. 


REAGAN-WATT PROGRAM OUT OF STEP 


We and millions of Americans belleve 
Secretary Watt and his programs are radi- 
cally out of step with what the people want 
as our netional policy toward natural re- 
sources and environmental protection. Here 
are 1,100,000 petition signatures to prove it. 


We and millions of Americans believe this 
nation should strengthen our basic fabric 
of environmental protection laws and step 
up their enforcement—not weaken them 
and stop enforcement, as Watt and those 
sround him are trying to do in every way 
they can. Here are 1,100,000 petition signa- 
tures to prove it. 


We and millions of Americans believe we 
haye a moral obligation to future generations 
to carefully conserve our resources and to 
preserve the quality of the land, the air 
and the water we will leave our children. 
Here are 1,100,000 petition signatures to 
prove it. 


The Reagan Administration’s spokesmen 
are fond of talking about their great man- 
date.” President Reacan did receive a narrow 
majority in the election last year, but not 
one vote was cast for James G. Watt to be 
Secretary of the Interior. Not one vote was 
cast for Anne Gorsuch to cripple the health- 
protection functions of the Environmental 
Protection Acency. Not a single vote was cast 
for their radical assault on this nation's 
carefully constructed laws and programs for 
environmental protection and conservation. 

So, we have come from across the nation 
to tell our lawmakers that this Reagan/Watt 
attack on America’s resources and environ- 
ment is out of step with the wishes of the 
people. 

And here is our mandate! 
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REAGAN'S ASSAULT ON THE ENVIRONMENT 


These petitions single out James Watt. But 
our fight is not against one man. James Watt 
may have become the symbol—but the prob- 
lem is broader. 

Watt and like-minded Reagan appointees 
are engaged in a carefully calculated, single- 
minded, zealous assault on every aspect of 
our nation’s environmental protection and 
natural resource conservation programs. 

It is this broader threat we are resisting. 
It is not just Watt whom we and these 
1,100,000 signers oppose, but the entire Resa- 
gan anti-environmental assault. 1t can have 
no better name than WATT-ism. 


CALL IT “WATT-ISM” 


WATT-ism views our public lands, forests 
and other resources not as a legacy for the 
future, but as a bank balance to be drawn 
down as quickly as possible in the name of 
immediate development and a fast buck. 

WATT-ism seeks to dismantle the laws that 
protect clean air and water and to cripple the 
enforcement machinery that forces polluters 
to clean up—just because these essential 
public health programs reduce the profits of 
big corporations and big Reagan campaign 
contributors. 

WATT-ism may be new in its audacious 
scale and speed, but at the heart of this 
assault ure old, old enemies the Sierra Club 
has been fighting for almost a century: self 
interest, ignorance, short-sightedness, and 
greed. 

Reagan's people say they are for “multiple 
use” of public lands, for easing “unnecessary 
regulatory burdens,” and for “cost-benefit” 
justification of any restraint on big industry. 
But the American people are not so easily 
fooled. ‘They can tell who will benefit—and 
who will pay the costs—of these anti- 
environmental policies: 

Anne Gorsuch and President Reagan pro- 
claim their belief that “the nation should 
continue its steady progress toward cleaner 
air’—but their proposals for changing the 
Clean Air Act would double the amount of 
air pollution. They are out to cut in half 
the vital health-protection work and en- 
forcement machinery of the E.P.A. 

James Watt proclaims he is a “mainstream 
conservationist” just trying to restore “‘bal- 
ance''—but his idea of balance means oll 
and gas rigs in our wilderness areas, huge 
polluting power plants at the very edges of 
our national parks, mining in our national 
wildlife refuges, and oil development along 
every shoreline. 

John Crowell, who oversees our national 
forests, says he is a conservationist, too. But 
his idea of conservation is to cut down our 
public forests faster than they can regrow— 
a practice long advocated by his former em- 
ployers in the timber industry. 

James Harris, who runs the Office of Sur- 
face Mining, says he just wants to stream- 
line the stripmine reclamation program— 
but his idea of streamlining is to gut the 
regulations and cut in half the number of 
inspectors. 

President Reagan, OMB Director David 
Stockman, and Energy Secretary James Ed- 
wards proclaim their unceasing devotion to 
the free market, then want to add to the al- 
ready massive government subsidies for the 
nuclear industry—even as they work to kill 
off every program encouraging solar energy 
and energy conservation. 


WATT’S CONSERVATION TOKENISM 


We need to add a word here about token- 
ism. Mr. Watt is a clever man. He will make, 
from time to time, some symbolic conser- 
vation effort to support his claim that he is 
a real conservationist. 


He is about to propose with great fan- 
fare that several rather small areas of pub- 
lic land be designated as wilderness, includ- 
ing the beautiful Arivaipa Canyon of Ari- 
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zona. No great political courage or leader- 
ship there. 

But watch what the other hand will be 
doing: moving to rapidly terminate any fur- 
ther protection for millions of acres of other 
wilderness study areas, including several 
million acres in the California desert. 

Mr. Watt will be posing this week as the 
great savior of our East Coast and Gulf Coast 
barrier islands, supporting a bill that others 
created and have moved. He's just about the 
last one to get aboard that bandwagon. 

We welcome these occasional gestures, but 
they should not fool us, nor the Congress, 
nor the American people. Mr. Watt's con- 
servationist pose rings false. 

Americans care more for their land than 
Secretary Watt knows. They care more about 
green forests and abundant wildlife than 
John Crowell will admit. They care far more 
about their family’s health than Anne Gor- 
such can begin to appreciate. In their com- 
mitment to environmental protection and 
resource conservation, Americans seem to 
care more about future generations than 
does President Reagan. 

That is why we are here. That is why these 
70 other Sierra Club volunteer leaders and I 
will begin today to take these petitions and 
our message to every senator, and to every 
congressman and congresswoman, 

OUR WAR ON WATT-ISM 


In the face of the Reagan assault, the 
Sierra Club is redoubling its commitment to 
defend America’s resources, our parks and 
wilderness areas, our wildlife, and the air 
we all breathe and the water we all drink. 

Where we see WATT-ism being pushed by 
federal agencies, we will resist every step of 
the way in the courts. (The courts have al- 
ready turned back Watt's plans to override 
state decisions and rush ahead with massive 
offshore oil leasing.) 

Where we see WATT-ism emerging in reck- 
less legislation or short-sighted budget pro- 
posals, we will fight every step of the way in 
Congress. (The Congress has already ordered 
Watt not to lease key wilderness areas for oil 
exploration, and has overridden Watt and 
Stockman to insist that we continue acquir- 
ing key national parklands and to maintain 
important energy conservation programs.) 

And today, the Sierra Club is throwing 
down the challenge to WATT-ism in a new 
arena. James Watt will not be on the bal- 
lot in 1982—but we are going to see to it 
that WATT-ism is! 


TAKING WATT-ISM TO THE POLLS IN THE 1982 
CONGRESSIONAL ELECTIONS 


We intend to make WATT-ism a central 
issue in congressional elections in 1982 all 
across the United States. 

More than 1,100,000 Americans have al- 
ready “voted” against WATT-ism through 
our petition, a year before the elections. We 
believe that these citizens and millions more 
will want to cast their vote in 1982 in a way 
that registers their opposition to the Reagan 
Administration’s assault on the environ- 
ment—in a way Ronald Reagan can under- 
stand—even if James Watt can’t. We are 
launching a major effort to convince Amer- 
icans to vote against WATT-ism in 1982. 

This anti-WATT-ism campaign will be 
bipartisan. The new anti-environmental rad- 
icals Reagan has brought temporarily into 
public office betray the proud conservation 
tradition of the Republican Party—the party 
of Teddy Roosevelt, of Rogers Morton, of 
John Saylor. They embarrass good Repub- 
lican conservationists holding office today. As 
they stand up to WATT-ism, we are going 
to stand up for them. 

This will be a grassroots political effort, 
carried out at the state and congressional 
district level. Working through our own 
Sierra Club political action committee and 
cooperating with national, state, and local 
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environmental campaign organizations, we 
are going to enlist the full volunteer 
strength of the grassroots conservation 
movement to defeat WATT-ism at the polls 
and to permanently discredit it as a po- 
litical philosophy. 

We intend to turn out workers to support 
incumbents who have decent conservation 
voting records. We are going to work for 
candidates who want to challenge WATT- 
ism. Our volunteers will go to work in these 
campaigns—to help raise the campaign 
money, to help canvass neighborhoods, to 
mobilize telephone banks, and to turn out 
the environmental vote. 

To provide a national focus for this grass- 
roots effort, the Sierra Club will question 
every candidate, in detail, about their posi- 
tions on environmental, conservation and 
energy issues. We will test where candidates 
stand on the policies being embraced by 
WATT-ism. And we will announce, incum- 
bent-by-incumbent and challenger-by-chal- 
lenger, an individual WATT-ism INDEX—a 
measure of the degree to which that incum- 
bent or challenger opposes or supports the 
central tenets of WATT-ism. 

We are going to be asking candidates 
specific, pointed questions as we grade them 
on support or opposition to WATT-ism: 

Do they really support clean air—or would 
they allow the Clean Air Act to be weakened 
through major changes in pollution stand- 
ards and enforcement? 

Do they really support the preservation of 
our public lands—or would they give corpo- 
rate America unrestricted access to these 
national treasurelands? 

Do they support solar energy and energy 
conservation—or are they willing to see the 
programs launched over the past few years 
gutted? 

Do they really want to reduce the grave 
dangers posed to public health through toxic 
dumps and spills—or will it be back to busi- 
ness-as-usual, Reagan-style? 

Do they want to see America’s wildlife 
protected—or are they willing to watch as 
the Endangered Species program is stripped 
of its power, and as our wildlife refuges are 
turned over to development? 

Do they want to achieve a sound energy 
system—or are they willing to provide mas- 
sive subsidies to the dying nuclear industry? 

Are they willing to continue U.S. efforts 
to help the less developed countries protect 
their environment—or would they cut off 
funding for the U.N. Environment Pro- 
gramme and kill a decent Law of the Sea 
Treaty? 

These are real and important concerns of 
the American people. It is because of these 
concerns that more than one million of our 
fellow citizens have already signed the “Re- 
place Watt” petition. 

Americans have not lost sight of the fact 
that the resources of this natlon—our public 
lands, our air, our water—belong to all Amer- 
icans, not just of our generation, but to 
countless future generations, too. 

We cannot—we must not—let short- 
sighted, greedy officials destroy our resources 
for a quick buck nor diminish the quality of 
life for our children. 

Some 70 years ago, the Sierra Club’s 
founder and first President, John Mutr, said: 

“These temple destroyers, devotees of rav- 
aging commercialism seem to have a perfect 
contempt for Nature, and instead of lifting 
their eyes to the God of the Mountains, lift 
them to the Almighty Dollar.” 

Today, new money changers are in the tem- 
ple. We must all help to rout them out! 


Mr. CRANSTON. Mr. President, the 
American people’s concern about pollu- 
tion and the environment reaches far be- 
yond those individuals who signed the 
Sierra Club petitions. A recent Louis 
Harris survey on air pollution indicates 
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that Americans support for environ- 
mental protection is widespread. The 
vast majority of the public nationwide 
does not want to cut back or relax exist- 
ing Federal regulations to protect the en- 
vironment, like air pollution standards. 

Mr. President, I ask that the Harris 
survey on air pollution be printed at this 
point in the RECORD. 

The survey follows: 

THE HARRIS SURVEY 

Between September 19th and 24th, the 
Harris Survey asked a cross section of 1,249 
adults nationwide by telephone: 

“Congress will soon consider the Clean 
Air Act, which is now ten years old. Given 
the costs involved in cleaning up the en- 
vironment, do you think Congress should 
make the Clean Air Act stricter than it is 
now, keep it about the same, or make it less 
strict?” 

STRICTNESS OF CLEAN AIR ACT 
[in percent] 
Keep 
about Make it 
Make it the less 
stricter same strict 
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“Now I'm going to ask you about some 
specific changes that are being considered in 
the Clean Air Act. For each, tell me whether 
you favor or oppose the change.” 


CHANGES IN CLEAN AIR ACT 
[In percent] 


Favor Oppose 


Postpone the current deadlines for 
auto companies meeting auto pol- 
lution standards ai 54 


58 
Postpone current deadlines for 
electric companies meeting 
owerplant pollution standards... 57 
Relax regulations that protect na- 
tional park and wilderness areas 
from air pollution 61 
Relax national air quality standards_ 61 
Relax pollution standards to allow 
| epee to burn higher sul- 
ur content oil and coal 66 
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“The Clean Air Act does not permit the 
consideration of costs when setting stand- 
ards for the protection of human health. 
The Reagan Administration is considering 
asking Congress to require that pollution 
standards designed to protect human health 
be relaxed if the costs are too high. Do 
you favor or oppose relaxing pollution stand- 
ards affecting human health if the costs 
are too high?” 


RELAX POLLUTION STANDARDS PROTECTING HUMAN 
HEALTH IF COSTS TOO. HIGH? 


[in percent] 


Oppose 
relaxing 
stand- 
ards 


Favor 
relaxing 
stand- 
ards 


Total nationwide. ......_. 


$35,001 and over._.. 
Professional 
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White collar. 
White Protestant. 
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Voted Reagan in 1980_ 
Voted Carter in 1980. 
Republican 
Democrat... 
Independent... 
Conservative 
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METHODOLOGY 


This Harris Survey was conducted by tele- 
phone with a representative cross section of 
adults 18 and over at 1,249 different sampling 
points within the United States between 
September 19th and 24th. Figures for age, sex 
and race were weighted where necessary to 
bring them into line with their actual pro- 
portions in the population. 

In a sample of this size, one can say with 
95 percent certainty that the results are 
within plus or minus three percentage points 
of what they would be if the entire adult 
population had been polled. 

This statement conforms to the principles 
of disclosure of the National Council on 
Public Polls. 


RESCINDING THE OCTOBER 1 MILK 
PRICE INCREASE 


@ Mr. DOLE. Mr. President, I commend 
the Senator from Wisconsin, Mr. Prox- 
MIRE, On his decision yesterday to with- 
draw his opposition to a vote on revers- 
ing the increase in the dairy support 
price, which went into effect on October 
1. 

In the intervening period, the higher 
support price of $13.49 per hundred- 
weight cost U.S. taxpayers an additional 


24547 


$1,278,000 for the dairy program, or 
about $160,000 per business day. 

Mr. President, I submit for the Recorp 
a letter from the Department of Agricul- 
ture attesting to this cost increase. 

The letter follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., October 20, 1981. 
Hon. Rozert J. DOLE, 
U.S, Senate, 
Washington, D.C. 

DEAR SENATOR DOLE: As requested we are 
providing you with purchases of dairy prod- 
ucts that have occurred since the Oc- 
tober price support increase of $13.49 per 
hundredweight went into effect. 

Purchases of dairy products for the period 
from October 7 through October 19 were as 
follows: 


Nonfat 
Butter dry milk Cheese Total 


Quantity purchased 
(million pounds)... 
Increase in purchase 
"i (cents per 


10.5 25.6 5.8 41.9 


2.5 
$640 


+ by, aaa ake 
$218 $1,278 


poun 
Increased costs (thou- 
SRI aina 


$420 
The first purchases in the new marketing 

year began on October 5 but represented 
September production at the cld lower prices. 
The initial purchase of October production 
at the new higher prices began October 7 for 
butter, October 8 for nonfat dry milk and 
October 13 for cheese. Thus, the table shows 
only six days of purchases for butter, five 
days for nonfat dry milk, and four days of 
purchases for cheese. 

Sincerely, 

WILLIAM G. LESHER, 
Assistant Secretary for Economics. 


UNDERSTANDING AGRICULTURE'S PROBLEMS 


Mr. DOLE. Mr. President, I share the 
Senator from Wisconsin’s deep concern 
for the grave problems faced by U.S. 
farmers and ranchers today. 

We must continue to work to expand 
understanding of how low prices, high 
inflation, and double-digit interest rates 
are endangering the Nation’s family 
farm structure among other sectors of 
the economy. 

Unfortunately, for many urban inter- 
ests whose exposure to farm problems is 
limited, the temporary increase in the 
milk price only added to the miscon- 
ception that farmers want to improve 
their incomes at the taxpayer’s expense. 
The Senator from Wisconsin and some 
others in the Senate know that nothing 
could be farther from the truth. 

For this reason, and particularly in 
view of the spending restraint exercised 
by the Senate in passing omnibus farm 
legislation on September 18, I am pleased 
that the Senator from Wisconsin chose 
to abandon his costly objection to paring 
the dairy support price back to its pre- 
vious level.@ 


THE FEDERAL RESERVE BOARD 


@ Mr. METZENBAUM. Mr. President, 
recently I joined with my distinguished 
colleague from Florida, Senator 
Hawkins, in cosponsoring legislation 
which would reconstitute the Federal 
Reserve Board in order to make it more 
responsive to the needs of our present 
economic conditions. 

I ask that my full statement on this 
important legislation be printed in the 
RECORD. 
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The statement follows: 
STATEMENT OF SENATOR METZENBAUM 


Mr. President, eighteen months ago on 
February 25, 1980 I wrote to Chairman Vol- 
cker of the Federal Reserve a letter in which 
I expressed my reservations about the Fed's 
pursuit of a tight money-high interest rate 
policy. In that letter, I questioned the ef- 
fectiveness of interest rates as a weapon 
against inflation and pointed to the deva- 
stating implications of this policy for the 
housing industry, for the short term credit 
market and for the debt service costs of 
Federal, State and local governments. 

The letter concluded with an appeal to 
Chairman Volcker “to undertake an im- 
mediate policy review in light of what I be- 
lieve to be persuasive evidence that high 
interest rates contribute to, rather than re- 
duce, inflation.” 

Mr. President, I ask unanimous consent 
that the text of my letter to Chairman 
Volcker and the accompanying chart be in- 
serted in the Record at this point in my re- 
marks. 

COMMITTEE ON THE BUDGET, 
Washington, D.C., February 25, 1980. 
Hon. PAUL A. VOLCKER, 
Chairman, Board of Governors, Federal 
Reserve System, Washington, D.C. 

Drak CHAIRMAN VOLCKER: In your recent 
testimony before the House Banking Com- 
mittee, you made clear your intent to con- 
tinue indefinitely the tight money policy that 
you announced on October 6, 1979, after your 
return from the Belgrade meeting of the 
International Monetary Fund. 

I share your sense of urgency about the 
compelling need for tough and effective anti- 
inflation measures. But I am concerned 
because the high interest rates produced by 
the Fed's actions have had no apparent 
success to date in bringing down the infia- 
tion rate. It is time that the policy be 
re-evaluated, 

As the accompanying chart demonstrates, 
our recent history gives little reason to 
believe that interest rates have had much 
effect on controlling inflation. 

There is no dispute about the fact that 
a high interest rate policy contributes in the 
short run to the very inflation that it is 
designed to counter. Last year, for example, 
soaring home mortgage rates contributed a 
staggering 2.4 percentage points to the over- 
all increase in the Consumer Price Index. 
And it is clear that mortgage rates represent 
just one part of the inflationary impact of 
rising interest rates. Ultimately, the interest 
costs of doing business in every sector of the 
economy show up in the prices paid by 
consumers. 

In theory, higher interest rates should re- 
duce demand and thereby reverse the upward 
pressure on prices. In housing, an industry 
highly responsive to interest rates, starts 
are, in fact, approaching record lows and 
savings and loan institutions report a thirty 
percent drop since last September in the 
volume of their lending. 

But high prices and interest rates have 
not suppressed the demand for housing. 
Rather, slower growth in new housing has 
sharply increased prices for existing homes 
and has encouraged the nationwide trend to 
conversion of rental units to condominiums. 
And bankers report that purchasers remain 
willing to pay thirteen and fourteen percent 
mortgage interest rates in the expectation 
that future appreciation in pronertv values 
will more than offset today’s high interest 
costs. 

These inflationary exnectations may or 
may not prove tustified, but it is a fact that 
continued strong demand for housine is 
based on more then the wil'lineness of some 
purchasers to speculate. Fovsing demand is 
strong end will remain strone for no other 
reason than the movement into the marvet 
of millions of Americans born during the 
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post-World War II baby boom. Their demand 
is such that instead of contracting, housing 
should at this time be a vigorously expand- 
ing industry. 

It has also been argued that higher in- 
terest rates will dampen demand for goods 
and services outside the housing sector. But 
that hasn't happened. Retail sales in Jan- 
uary increased on a seasonally adjusted 
basis by 2.8 percent over the December level 
and according to the Congressional Budget 
Office, this translates to an extraordinary 
compound annual rate of increase of 30.8 
percent as compared to an increase of 10.5 
percent in 1977-78 and 10.6 percent in 
1978-79. Clearly, people are buying in an- 
ticipation of higher prices in the future, a 
judgment that is confirmed by January's 
4.3 percent increase in orders for durable 
goods. 

Another argument that has been made is 
that we can slow down business expansion 
and capital investment by raising the prime 
rate. But that hasn't happened. Business and 
industry have not been at a loss for loan 
funds—the pattern has been to “pay the 
rate” and pass the added costs on to con- 
sumers. Furthermore, Henry Kaufman of 
Salomon Brothers has said that the dis- 
orderly behavior of the bond market is 
likely to produce new corporate borrowers 
in the short-term credit market. 

I need not tell you that one of the most 
challenging problems facing the Congress 
is the need to balance the Federal budget. 
But higher interest rates have made that 
task all the more difficult. According to the 
Congressional Budget Office, each one per- 
cent increase in the interest rate on Federal 
instruments in calendar year 1980 will add 
$1 billion to debt service outlays in FY 1980, 
$2 billion in FY 1981 and $1.1 billion in FY 
1982. And just last week, the Dow Jones 
average of twenty municipal bonds crossed 
the eight percent mark for the first time 
since the New York City crisis, thereby 
ensuring higher debt service outlays in the 
future for state and local units of govern- 
ment, which already face serious problems 
in balancing their budgets. 

In conclusion, Mr. Chairman, I urge you 
once again to undertake an immediate policy 
review in the light of what I believe to be 
persuasive evidence that high interest rates 
contribute to, rather than reduce, inflation. 

Sincerely, 
Howarp M. METZENBAUM, 
U.S. Senator. 
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Mr. President, my purpose here today is 
not to say “I told you so.” If anything, my 
predictions of eighteen months ago were too 
conservative and the impact of excessively 
tight monetary policy has been even worse 
than I anticipated. 

Last year, for example, twelve thousand 
businesses closed their doors—the highest 
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figure in more than a decade. And last month, 
the rate of business failure rose by a shock- 
ing 42 percent. 

The Commerce ment has just re- 
ported that in June, the number of housing 
permits issued dropped by 16.4 percent from 
last year’s already sluggish level. All of this 
at a time when literally millions of growing 
American families want urgently to buy their 
own homes, Farmers, many or whom depend 
on short term loans to cover planting cost 
and livestock feed are facing financial disas- 
ter. And like countless businessmen, farmers 
are having to defer the purchase of essen- 
tial equipment. Inevitably, this will lead to 
lower productivity. 

Business owners who deal in durable 
goods—automobiles for instance, today have 
to pay more than twenty percent on the 
money they borrow to purchase inventory. 

For some, that has meant bankruptcy. For 
others it has meant smaller inventories, and 
smaller inventories contribute to unemploy- 
ment in our basic industries. Across the 
board, Mr. President, whether we're talking 
about cars or home appliances or farm equip- 
ment, these crushing interest rates have a 
killing combination of lower profit margins 
for business, fewer orders for industry, and 
higher prices for consumers. 

And the disastrous, consequences of the 
Fed's misguided policies are by no means 
confined to the businesses and consumers of 
this country. Interest costs to government 
at every level threaten our ability to elimi- 
nate deficit spending. 

Debt service today accounts for ten per- 
cent of the Federal budget and it has been 
estimated that higher-than-expected interest 
rates on Federal instruments will add at 
least 6 billion to Federal outlays in this year 
alone. And that same upward pressure is 
at work on State and local budgets in every 
corner of this country. 

This policy cannot and must not continue. 
It is inhibiting the productive investments 
our economy so urgently needs. And by elimi- 
nating the gains in productivity, we would 
get from such investinents, the policy is pro- 
jecting inflation far into the future. 

This policy creates and sustains unem- 
ployment in our basic industries. And by 
keeping the rrice of money high, it raises 
business costs at every stage of production, 
distribution and marketing. 

In the end, all of this translates into 
higher prices for the consumers of this 
country. 

I would not argue that the policies of the 
Federal Reserve are the only cause of high 
interest rates, inflation and economic stagna- 
tion. There is no “magic bullet” or easy fix 
for this Nation’s economic problems, but the 
fact remains that as last week’s edition of 
Business Week observed, “If the Fed does not 
give way soon, you can bet that the econ- 
omy will.” 

Mr. President, Congress has delegated the 
power to regulate the supply of money to 
the Federal Reserve, reserving only the au- 
thority to approve Presidential appoint- 
ments and requiring the Federal Reserve to 
report to Congress on a regular basis, but it 
is nowhere carved in stone that this dele- 
gation of authority need be permanent. 


In fact ample precedent exists for the re- 
assertion of congressional prerogative vis-a- 
vis the Federal Reserve System. In the 1920's 
and 1930's for example, Congress has con- 
sidered numerous amendments to direct the 
FRB to stabilize prices. 


Furthermore, the Congress in 1922 in- 
creased the number of Presidential appoint- 
ees on the board from five of the seven mem- 
bers to six. In 1935, Congress removed ex- 
officio members—until then, the Secretary 
of the Treasury and the Comptroller of the 
Currency—and provided for seven appointive 
members with overlapping fourteen year 
terms. And as recently as 1961, the Commis- 


October 20, 1981 


sion on Money and Credit recommended 
amending the Federal Reserve Act to set 
goals of low unemployment, an adequate rate 
of economic growth, and reasonable price 
stability. 

I believe that the time has come for the 
Congress once again to re-examine the com- 
position of the Federal Reserve Board. The 
direct conflict we have today between the 
administration’s program for economic ex- 
pansion and the Fed’s massive pressure for 
contraction and even recession demonstrates 
our urgent need to make consistent the eco- 
nomic policy objectives of the Fed and those 
of the rest of the government. 

There’s only one effective way out of that 
conflict, Mr. President, and that’s to clean 
house at the Federal Reserve. 

First, the bill I have cosponsored with 
Senator Hawkins will permit the President 
to immediately reconstitute the membership 
of the Federal Reserve Board, and total 
membership will expand from seven to nine. 
The new Board would be constituted after 
nominations have been confirmed by the 
Senate. Secondly, the terms of office will be 
reduced from fourteen to five years. 

Mr. President, I believe that the Federal 
Reserve Board requires a degree of independ- 
ence from this or any other administration. 
But I do not believe that Board should be 
in a position to directly frustrate economic 
policy. And I believe also that the admin- 
istration’s economic program deserves s fair 
chance to work. 

Iam happy to join my colleague from Flor- 
ida, Senator Hawkins, as an original co- 
sponsor of this legislation, and I urge the 
Banking Committee to schedule hearings on 
this issue in the near future.@ 


VA'’S OUTSTANDING HANDICAPPED 
EMPLOYEE—1981, STEVEN TICE 


@ Mr. LAXALT. Mr. President, I am 
proud and delighted that a feilow Neva- 
dan, Steven Tice, has been honored as 
1 of 10 winners of the Annual Outstand- 
ing Handicapped Federal Employees of 
the Year Awards. 


Mr. Tice is a Vietnam war veteran. 
In 1969 he was hit by a rocket grenade 
which resulted in the loss of his right 
arm and shoulder and other serious ex- 
ternal and internal injuries. 

Steven did not let these tragic disabili- 
ties discourage him, though. He adjusted 
courageously to everyday life, both phys- 
ically and mentally. He recently com- 
pleted requirements for his master’s de- 
gree in U.S. Social History from the Un:- 
versity of Neyada and competes in Las 
Vegas area sports. 

Mr. Tice’s dedication to his fellow Viet- 
nam veterans is quite commendable. He 
works in the Lis Vegas VA’s special out- 
reach project, counseling the men who 
have returned with him from the conflict. 
His commitment to those less fortunate 
than him is remarkable when consider- 
ing what he has b2en through. I ask that 
an article about Mr. Tice in VAnguard, 
the VA employee publication, be printed 
at this point in the RECORD. 

The article follows: 

VA's OUTSTANDING HANDICAPPED EMPLOYEE— 
1981, STEVEN TICE 

For some men and women who served their 
country in Vietnam, the battle goes on—a 
battle to fully readjust their lives. I would 
like to bring to your attention the case of 
one veteran who won that battle in a rather 
dramatic fashion, and who now is helping 
others with readjustment problems. 

Steven N. Tice has been named one of 
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the 10 Outstanding Handicapped Federal Em- 
ployees of 1981. Mr. Tice is a counselor in 
the Veterans Administration's Vietnam vet- 
eran outreach program in Las Vegas. 

The story of this young man’s achieve- 
ments actually begins in 1969, in the heavy 
combat area of "I" Corps, South Vietnam. 
The record states simply: “North Vietnamese 
rocket grenade scored direct hit, infantryman 
Tice, Steven N.” Beyond this official state- 
ment lies the terrible reality of massive in- 
juries. Nearly two years in military hospitals 
followed—recuperating from the loss of his 
right arm and shoulder, multiple head and 
body wounds, loss of part of his stomach, 
right lung, intestines and damage to his 
right eye. 

Dealing with his disabilities and the re- 
sulting chronic health problems in a cou- 
rageous fashion, Mr. Tice soon demonstrated 
& remarkable determination to become in- 
volved in productive activities. Having lost 
his. dominant arm, he learned to write and 
do everyday tasks with his left hand—but 
everyday tasks were not enough for this 
young man. He remains active in sports, 
playing basketball and pitching softball in 
local leagues. 

Mr Tice pursued his professional studies in 
the same. determined manner. He obtained 
his bachelor of science degree from the Uni- 
versity of Nevada where he recently. com- 
pleted requirements for a masters degree in 
United States Scolal History. He has taught 
on both the high school and college level. 
Married, he is the father of two children. 

In the 14 months Mr. Tice has worked in 
the VA's special outreach project, he has 
displayed an unusual capacity to counsel 
Vietnam veterans. He presently co-leads two 
group counseling programs and he is part of 
the faculty for training outreach project 
counselors in dealing with veterans with 
disabilities. His ability to encourage Vietnam 
veterans through his own example of inde- 
pendence, and his attitude of personal con- 
cern for their well being give him special 
stature in his client's eyes. 

In his professional counseling activities, in 
making frequent home visits to veterans with 
particular problems, in serving in many ca- 
pacities in community programs fostering 
awareness of the needs and capabilities of 
disabled persons, Mr. Tice has demonstrated 
a deeply felt commitment to Vietnam. vet- 
erans and his fellow man. I am proud that 
this Nevada veteran was selected as an out- 
standing handicapped Federal employee.@ 


POLICY CHOICES FOR CONTROL- 
LING INFLATION 


@ Mr. HART. Mr. President, in our quest 
for alternative solutions to our present 
unsatisfactory economic conditions, we 
ought to give careful consideration to 
the suggestions of Mr. Barry Bosworth 
in his study on wage/price policies com- 
missioned by the Center for Democratic 
Policy. He outlines in “Policy Choices for 
Controlling Inflation” the failures of ec- 
onomic policy over the last two decades, 
concluding that the insensitivity of wages 
and prices to variations in demand means 
that trying to squeeze out inflation ex- 
clusively by demand restraint will lead 
to a prolonged recession. 

Mr. Bosworth’s prescription is to im- 
pose short-term wage and price controls 
to buy time for longer term anti-inflation 
remedies. He would add the force of re- 
strictive monetary and fiscal policies, 
along with a number of drastic steps 
with respect to collective bargaining and 
strong governmental measures elsewhere. 
He would ban multi-year wage contracts 
and fundamentally alter arbitration 
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procedures. COLA’s (cost-of-living in- 
creases) would be banned. 

Mr. Bosworth further argues that, 
where domestic industry is impacted by 
international competition, the Govern- 
ment should require as a prerequisite 
that the industry take some actions, such 
as a freeze on wage increases and sus- 
pension of dividend payments as a means 
of helping itself before government ex- 
tends protection. Mr. Bosworth also urges 
the Government to evaluate many of its 
own agriculture and other support 


rograms. 

I ask unanimous consent that Mr. Bos- 
worth’s study be printed in the RECORD. 
POLICY CHOICES FOR CONTROLLING INFLATION 

(By Barry Bosworth) 

The ineffectiveness of efforts to control in- 
flation has been the central problem of eco- 
nomic policy for over a decade. The emer- 
gence of “stagfation”—the simultaneous 
existence of high levels of unemployment 
and continuing inflation—was a surprise to 
& traditional interpretation of inflation as 
the consequence of excess aggregate demand 
and it served to destroy much of the op- 
timism that surrounded economic policy in 
the 1960s. 

Today, the design of an effective anti- 
inflation policy is made eyen more difficult 
by the emergence of additional problems— 
failing productivity growth and high unem- 
ployment—whose remedies encounter seri- 
ous conflicts with the traditional means of 
fighting inflation. The inability to achieve a 
coordinated policy to meet these three prob- 
lems has given rise to repeated reversals of 
direction (as government fluctuates between 
a concern for unemployment versus infia- 
tion), an economy that alternates between 
boom and bust, and the worst of all worlds— 
rising inflation and unemployment, and fall- 
ing real incomes. 


THE EMERGING PROBLEMS 


The dominant issue for economic policy in 
the early 1960s was the issue of unemploy- 
ment and the need to accelerate the growth 
of demand, production, and job opportuni- 
ties. 

Unemployment was above 6 percent and 
inflation was essentially zero. The policies 
were largely Keynesian; they emphasized 
that government could control the level of 
aggregate demand through the rational ma- 
nipulation of fiscal and monetary policy. Of 
critical importance to this policy was the 
idea that by controlling demand—avoiding 
the extremes of excess demand and re- 
cession—government also would achieve an 
unemployment. The notion of a stable trade- 
off between inflation and unemployment was 
perhaps most clearly enunciated in the em- 
pirical formulation of the “Philips Curve.” 
The interpretation of the inflation process 
that underlay this relationship always 
smelled just a little of “ad hockery” and 
seemed to lack a solid theoretical basis, but 
this was not generally admitted. Still, some 
of the doubts about whether demand man- 
agement alone would be enough were evident 
in the development of wage-price guideposts 
and in the almost perpetual government jaw- 
boning of private wage-price decisions. 

The demand-management program began 
to unravel in the mid-1960s, initially because 
the President’s economic advisors were mis- 
led about the magnitude of the defense 
buildup in Vietnam and later because they 
were unable to convince the President of a 
need for a tax increase to finance the war. 
The President, for his part, doubted that a 
tax increase would be approved by Congress 
and further was concerned that higher taxes 
would erode public support for the war and 
derail his new social programs. The result: 
several years of excessive demand stimulus 
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and the re-emergence of a serious inflation 
problem. 

The post-1965 period also witnessed a 
breakdown in the coordination of fiscal and 
monetary policy. In the earlier period fiscal 
policy had been the more active element; 
monetary policy tended to follow in an essen- 
tially accommodative path. The failure to 
offset the fiscal stimulus of the defense surge 
in 1966 led to an eilort to restrain the expan- 
sion of demand with monetary policy. The 
resulting restraint was very uneven: most of 
the output reduction was in homebuilding, 
and severe strains were placed on U.S. finan- 
cial institutions. A coordinated policy of fis- 
cal and monetary restraint was in fact not 
achieved until 1963; by that time, the infia- 
tion had developed a strong self-sustaining 
momentum. 

The fundamental breakdown of demand 
management policies and the collapse of a 
policy consensus, however, occurred prin- 
cipally in the aftermath of the 1969 reces- 
sion. While the combination of fiscal and 
monetary restraint did slow the rate of de- 
mand growth, it failed to slow inflation. De- 
mand restraint translated, instead, into a re- 
duced output and a rise of unemployment 
from 3.5 to 6 percent of the labor force. Econ- 
omists at first viewed the problem as one of 
lags in the response of prices and wage rates; 
they recommended patience and a continua- 
tion of restrictive policies. By the beginning 
of 1971, however, wage rate increases had ac- 
tually accelerated slightly despite the high 
unemployment; and, once excess inventories 
had been disposed of, the rate of price in- 
creases also picked up. Demand restraint was 
abandoned in 1971; the government shifted 
to a policy of tiscal-monetary stimulus com- 
bined with wage and price controls. That pro- 
gram also broke down under the onslaught 
of excessively expansionary fiscal and mone- 
tary policies, a world crop failure, and a four- 
fold increase in petroleum prices. Since that 
time the government has reverted to demand 
Management policies—yet, despite two sub- 
sequent recessions and sustained high unem- 
ployment, inflation has continued to worsen. 

The difficulty of controlling inflation is 
further complicated by the emergence of an- 
other problem, the decline in productivity 
growth, In the period between the end of 
World War II and the late 1960s, labor pro- 
ductivity (output per man-hour) expanded 
at a relatively steady rate of about 3 percent 
annually. In the early 1970s, that growth 
rate fell off to about 2 percent annually; in 
the last half of the 1970s it averaged less 
than 1 percent; and in recent years produc- 
tivity actually has declined, and with it real 
incomes. 


A pattern of little or no growth in pro- 
ductivity and general living standards is 
likely to have major implications for a het- 
erogeneous population like that of the 
United States. In the past, a portion of each 
year’s productivity dividend generally was 
used to improve social security programs, ex- 
pand private health and retirement benefits, 
and raise the relative income of the most dis- 
advantaged; yet, there remained a re idual 
amount sufficient to allow for a significant 
general increase in real incomes. Mediation 
among conflicting groups was accomplished 
by promising more to some without actu- 
ally reducing the incomes of others. Thus, 
a slow productivity growth would seem to be 
an almost certain prescription for increased 
social conflict. In addition, it certainly will 
complicate the effort to reduce inflation. It 
is not easy to obtain restraint on nominal 
wage demands when the average worker 
notes that prices are in fact rising faster 
than his or her wages. While this problem of 
falling real wages cannot be solved in the 
aggregate by an acceleration of nominal 
wages, which simply pass through into 
higher inflation, many individuals and 
groups are certain to try—and indeed they 
must if others do just to keep pace. 
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THE POLICY DEBATE 


Throughout the 1970s the efforts to de- 
velop an effective anti-inflation policy were 
frustrated by continued disagreement about 
the nature and causes of the inflation 
process. 

The traditional view of inflation, and thus 
of the appropriate remedies, interprets the 
economy as an aggregation of individual 
markets that are “competitive.” Within 
these markets, changes in individual prices 
and wage rates are highly flexible in adjust- 
ing to changing demand and supply. 

in such an economy inflation can be con- 
strained by aggregate demand policies alone. 
The adjustment of relative prices cam occur 
within a constant average price level as iong 
as the growth in money balances (adjusted 
for secular trends in velocity) does not ex- 
ceed the growth in real output. In fact, in- 
flation can be viewed strictly as a monetary 
phenomenon since any tendency of the over- 
all price level to rise can be offset by a 
refusal of the monetary authorities to ac- 
commodate the increased demand for money 
balances, with a consequent rise in interest 
rates, reduction in total demand, and in- 
creased supply of idle capital and labor. In- 
creased competition for jobs and sales forces 
restraint in wages and prices, By controlling 
the size of the pool of the unemployed, gov- 
ernment can control infiation. Most impor- 
tantly, prices and wages fall with lower dc- 
mand, while employment and output are not 
much affected. 

The difficulties of anti-infiation policy, 
however, emerge from the application of this 
model to the real world. in many markets, 
prices and wages appear to be highly in- 
sensitive to variations in demand for reasons 
that extend beyond expectations of policy 
alone. instead, the major effect of a reduc- 
tion in demand is a decline in production 
and employment without the expected larger 
effect on prices and wages. Thus, by em- 
phasizing monetary restraint the economist 
appears to have presented the politician with 
a cure. But it is a cure that does not work 
unless it is pushed to the roint that the 
unemployment and output costs are greater 
than society is or should be willing to pay. 
The average experience of recent recessions, 
for example, suggests that a sustained re- 
duction in the inflation rate by a single 
percentage point requires an increase in un- 
employment of at least a million people for 
at least a two-year period: To continue t? 
label inflation as a monetary (political) 
phenomenon simply ignores the severe social 
dilemma that lies behind the cure of mone- 
tary restraint. 

Alternatively, the policy issues can be 
highlighted by characterizing the inflation 
process in terms of two distinct components: 
(1) an underlying rate of domestic inflation 
that reflects a repetitive cycle of wage and 
price increases in the industrial sector of 
the economy, and (2) a set of largely exter- 
nal forces that initiate a new inflation or 
exacerbate an ongoing one. 

The underlying infiation rate is reflected in 
the tendency of wage and price increases 
within the industrial sector to feed on one 
another and persist even in the face of sus- 
tained periods of economic slack. Wage in- 
creases are fueled by expectations that the 
process will continue, but also by a desire 
to match past price increases and the wages 
of others. Similarly, on the price side, busi- 
ness firms see their own actions as reflecting 
a pass-through of past cost increases. This 
cycle of wage and price increases is only 
loosely related to overall demand conditions, 
persisting despite long recessions as momen- 
tum and ex~ectations perpetuate inflation. 
While most of the participants recognize 
that they do not gain from the process, no 
one dares to restrain his own actions because 
of fears that others will not. 

The shocks or disturbances that exacer- 
bate this inflation momentum come from a 
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variety of sources. At times, such as the mid- 
1960s, excess aggregate demand has been an 
important factor. Again, in 1972-1973, a 
sharp worldwiae economic expansion created 
strong demand pressures in many basic ma- 
terial markets. But, in addition, the in- 
creased exposure of the U.S, to a more inte- 
grated world economy leaves it more vulner- 
aole to events such as world crop failures or 
& disruption of petroleum supplies. Finally, 
there has been a great growth in the in- 
volvement of government in individual mar- 
kets, and it is often the case that its actions 
initiate upward pressures on prices or wages. 

These disruptions in major individual 
markets can have a dramatic airect effect on 
the average inflation rate. But a secondary 
and longer-lasting impact results from the 
fact that a surge of inflation that originates 
with sharp price increases in a few markets 
rapidly spreads throughout the economy as 
other participants accelerate their own wage 
and price increases in an effort to catch up. 
The result is an upward ratcheting of the 
underlying infiation rate in the industrial 
sector and a carry-over of inflation into 
future periods. 

The major change in the inflation proc- 
ess during the 1970s was the increased fre- 
quency and magnitude of the shocks. But 
there also was too little appreciation of the 
role of catch-up efforts by others and the 
strength of the momentum process. Thus 
uniess governments were prepared to accept 
very large increases in unemployment, & 
relative price increase in one market trans- 
lated into a higher overall price level and & 
continuing impact on inflation in future 
periods. 

POLICY OPTIONS 


From the above perspective, the immediate 
task for anti-infiation policy is two-fold: 
to break the momentum of an underlying 
wage-price cycle that has been allowed to 
build up for over a decade and has become 
deeply embedded in the structure of the 
economy; and second, to avoid or dampen 
the potential future shocks that threaten to 
exacerbate the process. In addition, such 
policies must be integrated with the need to 
promote an improved productivity perform- 
ance as the most effective means of raising 
standards-of-living. Finally, however, there 
are the longer-term considerations of 
changes in the structure of the economy, 
and the conduct of policy that will make it 
possible to pursue a sustained high-em- 
ployment policy without a renewed outbreak 
of inflation. 


WAGE-PRICE CYCLE 


Effective measures to break the momen- 
tum of an ongoing cycle of wage and price 
increases is the most difficult aspect of anti- 
infiation policy. When the competitive fear 
of lost jobs or lost sales is not an efficient 
constraining influence on wage and price 
demands, reliance on fiscal or monetary 
policy restraint forces governments into an 
unsatisfactory choice between inflation and 
unemployment. The loose relationship be- 
tween the momentum aspects of inflation 
and aggregate demand conditions suggests & 
role for a voluntary Incomes policy or man- 
datory wage-price controls. The historical 
record suggests that these collective efforts 
can have some effect; but any such program 
is very difficult to sustain in the face of 
changing economic circumstances, and con- 
tinued restraint is in the individual's own 
interest only as long as he is convinced that 
others will do the same. 

Fiscal-Monetary Restraint. Much of the 
recent discussion of anti-inflation policy has 
emphasized a gradualist approach, whereby 
a high but not extreme level of unemploy- 
ment and slow growth is tolerated over & pe- 
riod of several years. Even the most optimis- 
tic estimates, however, suggest that such a 
policy would require nearly a decade of very 
slow growth in aggregate demand and unem- 
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ployment rates in excess of 7 percent an- 
nually to have an appreciable effect on the 
inflation rate. There are doubts that the 
political process could stand the strain and 
the graduslist approach may set in motion 
strong pressures by individual interest 
groups to achieve changes in the rules and 
institutions (e.g., trade protection and mini- 
mum price and wage laws) to protect them- 
selves against the consequences of such a 
policy—thus intensifying the basic problem. 

The alternative of extreme fiscal and 
monetary restraint offers the opportunity for 
greater immediate gains against inflation, 
but the pressures for a reversal of the poll- 
cies in the face of sharply higher unemploy- 
ment would be strong. In effect this is the 
current policy being pursued in Great Brit- 
ain where the government has followed a 
policy of severe restraint combined with re- 
peated emphasis that it will not back down 
in its refusal to accommodate continued 1n- 
flation. While the outcome of that policy re- 
mains in doubt, the risks of the policy—both 
political and economic—are substantial 
since It tends to intensify the conflicts be- 
tween social groups whose view of the appro- 
priateness of the policy is dominated by 
their evaluation of their own probability of 
being included in the pool of the unem- 
ployed. In addition, such a policy faces the 
risks that the magnitude of stimulus re- 
quired in the subsequent phase to restore 
employment to more norma] levels will cause 
substantial new inflation pressures. 

Incomes Policies. On the other hand, there 
are major problems with other anti-inflation 
policies that do not emphasize demand re- 
straint. The failure to contain inflation in 
1979-80 has done much to destroy the 
credibility of voluntary restraint programs. 
The difficulty of 1973-74, on the other hand, 
has convinced many economists and policy- 
makers shat mandatory wage and price con- 
trols are ineffective. Finally, some economists 
have advocated the use of tax-based incen- 
tive policies (TIPs) to encourage adherence 
to wage-price guidelines. That is, individual 
workers would be rewarded directly for exer- 
cising restraint in wage increases rather than 
relying on a belief that others will do the 
same. Those who limited thelr wage/price 
increases to less than a guideline number 
would receive a tax credit while those who 
exceeded it would be charged a tax penalty. 
It is difficult to believe, however, that the tax 
benefit to the individual could be made suffi- 
cient to overcome the risks of loss if others 
do not go along. 

Coordinated Policies. There is no easy, cost- 
less means of breaking an ongoing cycle ot 
wage-price inflation. Restrictive fiscal and 
monetary policies can contain inflation in 
competitive, fiexible-price markets where de- 
mand and supply are the principal determi- 
nants of prices. But they are frustrated by 
the sluggishness of response in fixed-price 
markets where the participants have some 
discretion in setting wages and prices. On the 
other hand, income policies can moderate in- 
flation in the fixed-price markets, but they 
break down in the face of supply-demand 
disruptions In the flexible-price markets. Yet 
the above criticism of the individual policy 
alternatives may be unduly pessimistic be- 
cause it ignores the potential benefits of a 
policy thas combines the measures in a@ co- 
ordinated ‘ashicn. In that context, past ex- 
perience does provide some lessons for the 
future. 

First, a vestrictive fiscal-monetary policy is 
an important prerequisite for any anti- 
inflation policy. No incomes policy can deal 
effectively with shortages unless the govern- 
ment is willing to resort to costly and com- 
plex rationiag systems as an alternative to 
price increases. Yet, the historical record in- 
dicates a strong temptation to view the pro- 
grams as substitutes for one another. In 1972, 
for example, the government assumed that 
the controls program would solve the infia- 
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tion problem, while it would be free to follow 
€xpansionary fiscal and monetary policies to 
reduce uneniplc yment in preparation for the 
upcoming c:ection. The result was significant 
shortages and upward pressures on prices in 
many markets for industrial raw materials. 
Income policies should most properly be 
viewed as a supplement to other policies: as 
a means of shortening the lags and moderat- 
ing the magnitude of the unemployment 
costs involved in making the transition to a 
lower inflation path. 

Income policies also cannot be expected 
to be an effective response to supply disrup- 
tions in major materials markets, such as 
food and energy, where prices are responsive 
to demand and supply fluctuations. The col- 
lapse of the wage-price controls in 1973-1974 
was due in large measure to mounting prob- 
lems in these markets where the government 
was not prepared to deal with disruption. 
Problems in these markets require policies 
that address the fundamental supply or de- 
mand problems, 

Third, in evaluating past programs we 
should remember that one reason for the 
modest effects was that the programs did 
not aim to achieve significant gains. The 
pay-rate target of 6.2 percent in 1972, for 
example, simply ratified the pattern of wage 
increases that existed at the program’s in- 
ception. Similarly, in 1979, the pay-rate tar- 
get, in excess of 7 percent, was only mod- 
estly below the prevailing trend. In both 
periods the standard for prices was one of 
@ pass-through of costs. Typically, past pro- 
grams have established boards or commis- 
sions, dominated by the major private-sec- 
tor interest groups, that push for rules or 
standards that allow them to continue as be- 
fore. In effect, special interest is over-repre- 
sented and the general interest is forgotten. 
Since government also feels threatened by 
evidence of non-compliance, the standards 
tend to be pushed up until there is no longer 
any such danger. After being introduced 
with much fanfare, the modest targets do 
not generate a sufficient change from the 
prior pattern of inflation to sustain public 
support and the inevitable distortions and 
irritations of the administrative process 
leads to a buildup of disenchantment. 


Fourth, no formal incomes policy is likely 
to be sustainable for very long because of 
the complexity of the private market situa- 
tions that must be dealt with and because 
the participants will learn to adapt to any 
set of regulations and find ways of avoiding 
their intent. Thus, the administrative proc- 
ess gets increasingly complex over time. It 
is perhaps best to think in terms of a severe 
program that aims to achieve its objectives 
in a short period of transition, and not to 
envision anything but the most informal 
program as a viable option for the longer 
run. 


Finally, while some of the above problems 
can be solved by better coordination with 
other policies, any incomes policy still en- 
counters severe difficulties of defining and 
measuring price and wage changes. On the 
price side it is reflected In the change in 
quality that may accompany or substitute 
for price changes. On the wage side it is dif- 
ficult to distinguish between wage Increases 
and promotions at the level of the individ- 
usal worker, Yet, if prices or wages are meas- 
ured in terms of averages for broad cate- 
gories of products or workers, shifts of mix 
within the category become increasingly im- 
portant sources of distortion in the measure- 
ment of compliance. Thus, an effective 
program usually requires measurement at 
the level of small, relatively uniform groups. 
This, in turn, implies a rather large admin- 
istrative structure. 


The choice of a specific incomes policy 
must come from the three mator options of a 
voluntary program, mandatory controls, or 
@ tax-incentive program (TIP). 
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For the near future, a voluntary program 
is unlikely to be a viable option because 
the historical experience has sharply under- 
mined the public’s confidence that govern- 
ment can assure the compliance of others. 
Such programs are dependent upon the 
prestige and active involvement of the Presi- 
dent. As such they become heavily entangled 
in the political pressures surrounding the 
Presidency. In addition, voluntary programs 
cannot influence existing contracts and are 
forced to approve new long term contracts on 
the basis of anticipated future events. Un- 
foreseen changes in economic conditions 
can quickly embroil the program in very 
difficult equity issues, as occurred on the 
wage side of the program in 1979, whereby 
workers in similar circumstances receive 
sharply different wage increases. The result 
is a rapid proliferation of exceptions criteria. 

A tax-based incomes program (TIP) also 
may be too weak to achieve the objective of 
sharply reducing the existing rate of in- 
ation. It offers a temporary tax reduction 
in return fora permanently lower nominal 
wage rate. An effort to give a tax credit equal 
to the foregone wage increase would repre- 
sent an excessive drain on tax revenues. 
Thus, as with other incomes programs, it can 
only be made attractive to the individual if 
he is convinced that others will go along. 
Assurances of such compliance are likely to 
be credible only for pay-rate targets close 
to the prevailing rate of wage increases. 

The revenue costs of the program might 
be balanced by enacting tax penalties for in- 
creases in excess of the pay-rate target, but 
in such an instance the program requires the 
same administrative machinery as that of 
a mandatory program since both require a 
firm legal basis for judging compliance. It 
also is possible that a tax penalty would ex- 
acerbate the price increases in some indus- 
tries as the private parties seek to push the 
tax cost forward onto consumers. In addi- 
tion, it is difficult to design a comparable 
program for prices because a continuous 
change of relative prices 1s more important 
for the allocation of resources among 
markets. 

I would conclude that a voluntary pro- 
gram is too weak and that a TIP program 
offers insufficient assurances of substantial 
gains to be worth the budgetary and sd- 
ministrative problems. 


Under current circumstances only a 
mandatory program offers a substantial 
enough impact to break the momentum of 
the wage-price cycle. 


A controls program is a difficult and costly 
undertaking; yet, It is less so than the alter- 
native of a go-it-alone approach of fiscal- 
monetary restraint. Such a program should 
not last for more than a few years because 
of the administrative costs and accumulat- 
ing problems of distortions that it will 
cause. Thus, the wage and price standards 
should aim at a sharp reduction in the in- 
filation rate rather than the gradualism 
implicit in past programs. 

I would envision a program of about three 
years’ duration, with a first-year limitation 
on pay and price increases of half their prior 
rate of increase. 


The program should abrogate existing con- 
tracts or it will become embroiled in equity 
disputes where some individuals, under old 
contracts, receive income increases far in 
excess of others. It should apply the stand- 
ards to relatively small homogeneous groups 
of employees and products so as to avoid 
distortions from shifts In the mix while leay- 
ing seme flexibility for some differences of 
individual increases with the group. Products 
that are traded in formal auction markets 
should be excluded from the controls because 
they are more responsive to specific micro- 
economic policies that attract the demand/ 
supply problems directly—that is, they are 
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not ignored, but the appropriate policy ac- 
tion is different. At the same time, the tend- 
ency to shift control of the program to 
boards or commissions, controlled by the 
private interest groups, should be avoided. 

It is critical to realize the limitations of 
a controls program and the need to combine 
it with a restrictive fiscal-monetary policy 
on total demand and specific programs for 
those commodity markets where price chang- 
es are dominated by sharp shifts in demand 
and supply. It is this lack of coordination 
with other policies that stands out histori- 
cally as the major source of failure in past 
incomes programs. 

The need for policies that promote a high- 
er growth of productivity introduces a fur- 
ther complication because it argues for a 
mix of fiscal-monetary policy sharply dif- 
ferent from that which has been followed 
in recent years. Although the causes of the 
slowdown in productivity growth in the 1970s 
are not fully understood, efforts by govern- 
ment to reverse it must concentrate on rais- 
ing the proportion of current output that 
is devoted to capital formation. In general 
monetary policy tends to have the greatest 
impact on capital investment, whereas fiscal 
policy (variations in the budget balance) 
impacts more directly on consumption. Thus, 
the past emphasis in the policy mix on a 
relatively easy fiscal policy has favored con- 
sumption. 

The policy of the current administration 
stresses the need for monetary restraint. 
Meanwhile, the enactment of large tax cuts 
has opened up the potential for larce budget 
deficits that will be virtually impossible to 
close with expenditure reductions. The re- 
sulting collision between fiscal and monetary 
policy implies that high interest rates will 
continue for many years. This is not a policy 
that promotes an increase in total capital 
formation. The enactment of business tax 
cuts may offset the higher borrowing costs 
for that sector, but its investment gains will 
come at the expense of investment by house- 
hold, government, and small business. Even 
higher levels of saving, if they are absorbed 
by government deficit financing, will not in- 
crease the volume of resources available for 
private capital investment. 

An emphasis in the policy mix on fiscal 
restraint, on the other hand, would lead di- 
rectly to a larger flow of savings into capital 
investment, relieve the pressure on monetary 
policy, and contribute to a lower level of 
interest rates. In addition, however, it is 
dificult to stimulate new investment in a 
world of restraint on demand and slow eco- 
nomic growth. The inclusion of a controls 
program would reduce the required magni- 
tude and duration of the demand restraint 
policies, thus reducing their depressive infu- 
ence on capital formation. 

An increase in total capital formation 
would also contribute to the battle against 
inflation by expanding industrial capacity In 
future years. Certainly, the United States 
has not been faced with a shortage of labor 
in the 1970s. But the explosion of labor force 
growth has not been matched by a similar 
expansion of the capital stock. Thus, efforts 
to achieve reasonable levels of unemployment 
quickly run up against shortages and sharp 
price increases in the basic materials indus- 
tries. 

MICRO-ECONOMIC POLICIES 


It is unreasonable to emphasize wage re- 
straint unless government is willing to act 
against the sharp increase in the price of 
goods, such as food and energy, that are 
critical determinants of basic living stand- 
ards. The sharp explosion of food and energy 
prices in 1972-74 and again in 1979 is the 
most striking new element in the inflation. 
These individual market price increases 
cause difficulties for anti-inflation policy not 
only because of their direct effects on the 
average price level, but also because they 
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upset perceptions of the fairness of the rela- 
tive price structure and initiate demands 
in other sectors to catch up and recover 
losses of real income. 

In addition, government has aggravated 
the inflation in ways that are not reflected 
in fiscal or monetary policy. In the last few 
years, the government has increased the 
minimum wage; sharply boosted social se- 
curity and unemployment taxes; restricted 
agricultural production; raised price sup- 
ports for sugar, dairy, and other agricul- 
tural interests; and extended trade protec- 
tion to several domestic industries. At the 
same time, the expansion of social rezula- 
tions has added approximately one-half of a 
percentase point to the annual inflation 
rate by reducing productivity growth. In 
many areas, complex licensing requirements 
and delays sharply lengthen the lag of the 
economy’s adjustment to changing market 
conditions. These actions were often desir- 
able and provided important benefits to 
some; but a thorough evaluation of the costs 
and beneSts was oiten absent. 

The increased potential for disruption in 
individual markets and the growing involve- 
ment of government at the level of incivid- 
ual industries suggest the need for a micro- 
economic policy framework that would sup- 
plement the existing emphasis on macroeco- 
nomic policy. Government must become more 
sensitive to the ination potential of its 
own actions if it expects to exert restraint 
on others. At present, government lacks the 
ability to assess conditions in individual 
markets and to avoid or dampen the inflation 
impact of sudden chanzes in cemand or 
supply. At the same time, it cannot evalu- 
ate or coordinate the regulatory and admin- 
istrative actions of a large number of in- 
dividual agencies. Yet, it is these events as 
well as aggregate demand policies that are 
responsible for the worsening of inflation 
since 1975. 

In the case of major materials markets, 
the policies seem obvious. Government can- 
not expect private market participants to 
hold reserves sufficient to offset the costs to 
society of major disruptions in the supplies 
of these commodities. Programs of govern- 
ment grain reserves were effective prior to 
their abandonment in the early 1970s. The 
extension of such a program to petroleum 
would also seem to be the only effective re- 
sponse for the threat of disruption in the 
world oil market. 

INSTITUTIONAL CHANGES FOR THE LONG-TERM 

Even if the U.S. should be successful in 
combatting the current inflation episode, it 
faces the longer-term probiem, in common 
with all the industrial democracies, that a 
stable inflation rate is not compatible with 
socially acceptable levels of unemployment. 
We can learn from past mistakes of fiscal and 
monetary policy, and improved microeco- 
nomic policies can reduce the threat of fu- 
ture commodity market disruptions. But not 
all mistakes of policy can be eliminated and 
we should anticipate that in an integrated 
world economy, events, similar in magnitude 
to the energy and food market disruptions 
of the 1970s, will occur in the future. At the 
same time, wage-price controls and similar 
efforts are not a viable approach to the long- 
run solution—they will be buried under the 
weight of their own administrative proce- 
dures. Sustained resolution of the conflict 
between the goals for low inflation and un- 
employment will require changes in the in- 
stitutional structure of the economy. In the 
past, there has been only very limited con- 
sideraticn of the potential for such changes 
as we have struggled to belieye that the 
goals of price stability and high employment 
could be resolved within our present in- 
stitutions. In future years, the development 
of such an agenda should have higher 
priority. These changes need not be dramatic 
because it is also evident that the U.S. 
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economy is not strongly biased toward a 
rapid acceleration of inflation and much can 
be done to improve the operation of existing 
policies. What follows is only a partial list 
of potential future institutional changes, 

Annual Wage Contracts. One of the major 
lessons of the 1970s is that there is far more 
inertia in the inflation process than previ- 
ously anticipated. In part, this is the result 
of reliance on long-term labor contracts 
where wage rates are indexed to economic 
indicators, such as the consumer price in- 
dex, that are extraneous to the specific in- 
dustry’s competitive position. As a result, 
wages and prices do not respond to chang- 
ing market conditions during the period of 
the contract. Even economic conditions at 
the time of negotiation are discounted be- 
cause they are not expected to continue over 
the life of the contract. The disparate tim- 
ing of multi-year contracts among indus- 
tries also contributes to greater resistance 
to current developments because of pres- 
sures to match the pattern of wage increases 
established in other industries in earlier 
periods. In addition, unforeseen changes in 
inflation and other economic conditions in 
the presence of long-term contracts have also 
caused major shifts in the distribution of 
reiative wages within the U.S. in ways that 
have little relationship to relative economic 
needs. 

One means of solving these problems 
would be to ban the use of multi-year wage 
contracts, 

The major effect of annual contracting 
would be to force the attention of the private 
parties toward their own current situation 
and make possible a faster response to un- 
foreseen changes in economic conditions and 
@ quicker adjustment of wages and prices to 
adjustments in fiscal policy—moderating the 
required range of fluctuations in unemploy- 
ment. Even though multi-year contracts af- 
fect a minority of the workforce directly, 
they set a pattern for wage decisions that 
distracts the attention of other industries 
from the needs of their own specific situa- 
tion. 

Annual contracting also would eliminate 
the need for cost of living agreements 
(COLAs) that index wage changes to changes 
in the consumer price index. The increased 
uncertainty surrounding future inflation 
trends increases the risks to firms of offering 
such guarantees. Yet, workers cannot be ex- 
pected to sign extended agreements without 
COLAs. In effect, the formal indexation of 
wages to prices can be removed oniy by elim- 
inating long-term contracts, 

The shift to an annual round of negotia- 
tions also should provide an opportunity for 
an exchange of views among business, labor, 
and government at the beginning of each 
cycle. The government would have an oppor- 
tunity to outline its intentions with respect 
to economic policy and the implications for 
the overall performance of the economy un- 
der different potential patterns of wage and 
price increases. It is also desirable to provide 
such a structure in order for the government 
to hear the suggestions of business and labor 
leaders and their analyses of potential prob- 
blems. Yet, such a program would not inter- 
fere with the current practice of decentral- 
ized bargaining through which individual in- 
dustries can reach agreement within the 
context of their own economic situation. 

Strikes. Annual bargaining may raise the 
potential for more frequent strikes. That 
was not the experience of prior decades 
however, when many multi-year agreements 
allowed for annual wage reopeners. In any 
case, we might question the desirability of 
the strike threat as a means of solving dis- 
putes in today’s economy. When the major 
costs of a strike or lockout were borne by 
the specific workers and firms involved in 
negotiation, such a tool may have been the 
most efective means of achieving settle- 
ment. On the other hand, in today’s inte- 
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grated economy much of the costs fall on 
other workers and firms whose production 
is disrupted. The costs to third parties place 
heavy pressure on government to intervene 
ta settle the dispute. Knowledge that such 
intervention may occur also disrupts normal 
pargaining since each party snows tnat such 
invervention brings with 1t heavy pressure to 
resolve the dispute by averaging tneir re- 
maining differences. Thus, each party may 
adhere to its initial, most extreme position 
in anticipation of future arbitration. 

An alternative system may be required to 
resolve strikes that extend beyond a reason- 
able period and where a strike would impose 
significant costs on third parties. 

One suggestion is to require arbitration 
as a substitute for the strike at the stage in 
the negotiations when the parties declare 
an impasse, but with the proviso that the 
arbitrator cannot average. He must accept, 
in toto, the last offer of one of the two par- 
ties. In this case responsible negotiation Is 
encouraged because the extreme position 
will be rejected, and a desire to avoid the 
arbitrariness of the arbitrator is likely to 
lead to private settlement in the preponder- 
ance of situations. In an era of increased 
foreign competition, American industries 
will be forced to move away from a frame- 
work of confrontation between labor and 
business to a greater emphasis on their com- 
mon interests of expanding their competi- 
tive position in world markets. 

Trade Policy. On the price side, the 
strengthening of competition is an often- 
repeated recommendation for reducing in- 
filation pressures. Certainly, technological 
changes have made much of the former 
regulation of transportation, communica- 


tions, and the financial industry unneces- 
sary. Recently, deregulations has been used 
as a means of strengthening competition in 
such situations. On the other hand, many 
of the previous standards of domestic anti- 
trust policy have become outmoded because 


of increased foreign competition. Yet, the 
U.S. fails to realize the potential anti-infla- 
tion benefits of that competition. Too often 
management and the union have joined in 
descending upon Washington to complain 
about unfair foreign competition (where un- 
fair is defined as a price below their own), 
and they succeed in obtaining trade restric- 
tions. So long as they believe such political 
efforts represent a more effective response 
to their competitive difficulties, they will 
avoid the more difficult tasks of cutting 
costs and improving efficiency. 

Perhaps it is unrealistic to believe that 
government can refuse to temporarily extend 
trade protection to major industries when 
they are in severe difficulties. But, at a mini- 
mum, it can require as a prerequisite that 
the industry take some actions, such as a 
freeze on wage increases and suspension of 
dividend payments, as a means of helping 
itself. 

CONCLUSION 

Inflation in the United States has not been 
for many years primarily an excess demand 
problem. It reflects, instead, a sustained 
buildup over a long period of a cycle of wage- 
price increases in which everyone sees his 
own actions as a defensive response to the 
inflationary actions of others. Anti-inflation 
policy should distinguish between the strong 
measures that may be needed to break the 
momentum of the current process, measures 
to reduce the economy’s exposure to future 
inflation shocks, and the long-term need 
to alter institutions so that a compatible 
balance between price stability and high em- 
ployment is a feasible achievement. 

Wage and price controls are a major and 
controversial step in anti-inflation policy. 
Yet, a review of the historical record does 
show a common failing of underestimating 
the magnitude of the problem, of advancing 
policies that are too weak, only to find their 
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consequent collapse leads to reduced confi- 
dence in government and intensification of 
the problem. 

Monetary restraint alone can stop inflation, 
but the costs for some segments of the popu- 
sation will be very high. As long as the limi- 
vations of controls and the need for coordi- 
uation with other policies are recognized, 
they offer a chance to reduce the unemploy- 
ment costs during the transition to a lower 
inflation path. Measures that stop short of 
controls seem too weak a response to the 
strength of the inflation momentum that 
has developed over the last decade. In that 
sense, the short-run choice is one of choosing 
between severe demand restraint and con- 
trols, 

Over the longer run, we have to consider 
changes in the institutional structure within 
which wage and price decisions are made it 
a compatible comoination of inflation and 
unemployment is to be achieved. 


PRAISE FOR SECRETARY WATT 


@ Mr. GOLDWATER. Mr. President, this 
week more than 1 million signatures were 
presented to the Democrat leadership by 
the Sierra Club and the Friends of the 
Earth urging the firing of Interior Sec- 
retary James Watt. All I have to say is, 
who cares? 

Secretary Watt is doing a tremendous 
job as the leading manager of our public 
lands, He understands the importance of 
our natural resources and intends to pro- 
vide the balance in our environmental 
policies that has been lacking under pre- 
vious administrations, especially the 
Carter administration. 

We have all heard the ludicrous and 
unsubstantiated statements suggesting 
that he intends to mine minerals in our 
national parks, strip mine wherever pos- 
sible and bulldoze wilderness areas, thus 
ruining the public lands for future gen- 
erations, but not one of these statements 
is true. These statements are solely the 
rhetoric of liberal environmental organi- 
zations whose desire is not directed to- 
ward the well-being of this Nation. In- 
stead, they wish only to see their se'fish, 
protectionist policies perpetuated to ben- 
efit a minority of the American peo- 
ple—namely, themselves. 

Secretary Watt, on the other hand, 
desires. to see our public lands operated 
under “mul!tiple-use” policies which seek 
to benefit everyone by increasing domes- 
tic supplies of energy and improving our 
recreational lands. He is a man that has 
grown up with the land and his personal 
experience in the West has provided him 
with the knowledge necessary to be a 
great Secretary of the Interior. 

The Sierra Club came to Washington 
under a cloud of deception. On the out- 
side, it appears they are truly concerned 
about our environment, but it does not 
take long to see through the mist of 
falsehoods and innuendos to realize the 
real goal of this scheme of name gather- 
ing from people allegedly opposed to Sec- 
retary Watt is to raise money and in- 
crease membership by creating panic. By 
spreading misinformation, thousands of 
Americans have been duped into signing 
this worthless petition believing with all 
their hearts that Secretary Watt was 
some monster on the loose waiting to 
gobble up all our public lands, including 
the parks. I truly feel sorry for those 
individuals who signed the petition sin- 
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cerely, only to find out that they were 
mislead by uninformed and uncaring en- 
vironmental extremists. 

More than anything else, it frustrates 
me to read or listen to these environ- 
mental know-it-alls who claim that Sec- 
retary Watt must be stopped so that 
future generations will be able to enjoy 
the environment as we do today. They 
are worried that their children will be 
robbed of America and its splendor if we 
explore and produce energy or strategic 
minerals on public lands. Furthermore, 
they imply that the Secretary is against 
parks and recreation because he believes 
the 768 million acres currently owned by 
the public, which the Government is not 
able to manage efficiently, is enough. It 
does not matter that public lands now 
equal the land areas totaling one-third 
of the Nation, 712 times the size of Cali- 
fornia, 24% times the State of Texas, or 
more than 18 times the size of the 6 
New England States. 

I believe in the future of America, and 
it is my hope that future generations 
of Americans will be able to continue 
enjoying the natural resources that have 
been bestowed upon us, but I also under- 
stand that if we expect future genera- 
tions to partake in this dream, we must 
take action to balance our environ- 
mental policies as Secretary Watt has 
proposed. Otherwise, those individuals 
who have yet to be born may not have 
an opportunity to know the freedoms we 
enjoy today. 

Only by laying the foundation for the 
future of America through expanded use 
of our natural resources and reduced 
dependence on unstable world suppliers 
will we be able to encourage peace and 
freedom in the world, for generations to 
come. 

In their presentation of the petitions 
on Monday, the Sierra Club and the 
Friends of the Earth declared war on 
“Wattism,” but that is not really the 
case. In actuality, they have declared 
war on everyone who believes in the 
American dream by attacking our ability 
or right to use public lands for the 
benefit of everyone. In my opinion, this 
warped belief of environmental protec- 
tionism has gone too far, and Secretary 
Watt is just the man to turn the tide 
for the good of the Nation. I am a Watt 
supporter and proud of it.e 


SS 


STUDENTS DEMANDING MO 
COURSES IN ENTREPRENEURSHIP 


@® Mr. ARMSTRONG. Mr. President, 
there is one exciting trend now sweep- 
ing America that I predict will do more 
to restore American economic vitality 
than any single act of Congress. Ameri- 
can high school and college students are 
demanding that their schools offer more 
Sores in economics and entrepreneur- 
ship. 

Incredible though it may seem, less 
than a dozen schools in the entire 
United States offered courses on entre- 
preneurship in 1968. Today more than 
130 schools are offering such courses, and 
more schools are adding such courses 
each year. It has grown to the point 
now where there is insufficient research 
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and student materials to meet the 
demand. 

Mr. President, I encourage my col- 
leagues to read the report I ask to be 
printed in the Recorp after my remarks. 
It was prepared by the National Federa- 
tion of Independent Business Research 
and Education Foundation. Those who 
do will learn that “many students feel 
that entrepreneurship allows them more 
opportunity to use their creativity and 
enthusiasm in their work than does em- 
ployment in large corporations.” 

The report follows: 

STUDENTS DEMAND MORE COURSES IN 
ECONOMICS AND ENTREPRENEURSHIP 


With the current concern for the well- 
being of the American economy, it is per- 
haps not surprising that business and eco- 
nomics are increasingly popular subjects 
with students. The teaching of some form 
of economics is now required in 29 states, re- 
ports the Joint Council on Economic Educa- 
tion. A recently released survey paid for by 
Phillips Petroleum shows that economics is 
offered in an estimated 87 percent of the high 
schools and junior high schools. 

Courses with an emphasis in entrepre- 
neurship are also in greater demand. Karl 
H. Vesper, an expert in entrepreneurial ed- 
ucation, found that the number of schools 
with separate courses in entrepreneurship 
grew from about a dozen in 1968 to over 
130 in 1980. Many students feel that entre- 
preneurship allows them more opportunity 
to use their creativity and enthusiasm in 
their work than does employment in large 
corporations. 

Although the interest in entrepreneurship 
is apparent, research and student materials 
on the subjects are still limited. Recent ef- 
forts of NFIB’s Education Department in 
conjunction with the NFIB Research and 
Education Foundation therefore have been 
concentrated in this area and appreciatively 
received. 


CONFERENCE ON ENTREPRENEURIAL TEACHING 
DRAWS EDUCATORS WORLDWIDE 


In June, the NFIB Research and Education 
Foundation, along with the International 
Council for Small Business and Baylor Uni- 
versity, sponsored a two-day conference on 
entrepreneurial education. The conference 
was held at Baylor’s Center for Private Enter- 
prise and Entrepreneurship in Waco, Texas. 
Baylor is one of two universities in the 
United States offering degrees in entrepre- 
neurship at both the graduate and under- 
graduate levels. Its Center for Private Enter- 
prise and Entrepreneurship was established 
in 1978 and has already received national 
recognition for its achievements. The con- 
ference was attended by more than 100 edu- 
cators who are already active in entrepre- 
neurial education. 

The educators addressed topics such as the 
importance of entrepreneurship in the pri- 
vate-enterprise economy and in academia. 
Panels also discussed the characteristics of 
small-business owners, curriculum develop- 
ment for entrepreneurship, methods of inte- 
grating small-business courses into liberal 
arts and junior college programs, and intre- 
preneurial education in other countries. Her- 
man W. Lay, recently retired chairman of 
the PepsiCo Executive Committee, gave his 
perspective on the needs and directions for 
entrepreneurial education. 

This conference was the second such event 
hosted by Baylor. A conference was held last 
year exclusively for the experts in entre- 
preneurial research and education. The pro- 
ceedings from that conference are being pub- 
lished with the aid of a grant from the NFIB 
Research and Education Foundation. This 
unique sourcebook, entitled the Encyclopedia 
of Entrepreneurship, will be available later 
this year. 


CONGRESSIONAL RECORD—SENATE 


TEACHERS EAGER FOR NEW ESSAYS ON 
ENTREPRENEURSHIP 


During the 1980-81 schoo] term, two new 
essays joined the Public Policy Discussion 
Series. On the topics of entrepreneurship and 
small business, these essays had wide dis- 
tribution and generated a favorable response 
from educators. 

In “Entrepreneurship: Starting a New 
Business,” Prof. Arnold C. Cooper examines 
the characteristics of typical entrepreneurs, 
ways in which new businesses are launched, 
and factors that determine their successes 
and failures. A sheet of actual case studies 


- accompanies the essay to stimulate class- 


room discussion of entrepreneurship. 

This essay was initially sent to 20,000 edu- 
cators, who requested more than 125,000 ad- 
ditional copies for classroom use. Teachers 
commented that it is a concise, digestible 
(as well as interesting) article which en- 
courages potential entrepreneurs to prepare 
themselves for “the real world.” One teacher 
suggested that perhaps its cautions could 
reduce the 66 percent business failure rate. 

In an essay published in February, co- 
authors Kenneth Chilton and Murray Weid- 
enbaum (chairman of President Reagan's 
Council of Economic Advisers), explain how 
governmental agency regulations impact 
small businesses negatively. Selected car- 
toons from the Broom Hilda series were used 
to illustrate these burdens on small-business 
owners. 

Educators’ reactions to this article were 
immediate and favorable. Teachers found the 
article “delightful, educational, informative, 
and sadly true.” Serving a special and vital 
purpose in consumer education classes, the 
article gives the students “the other side” of 
the discussion about regulations “protecting” 
the consumer.@ 


THE DANGERS OF INDEXING TAXES 
TO INFLATION 


@ Mr. MATHIAS. Mr. President, on July 
16, the Senate voted 57 to 40 to include 
a provision in the tax cut bill, not among 
the President’s original proposals, to ad- 
just the Federal individual tax brackets 
to the annual rate of inflation. I opposed 
the indexing amendment and was deeply 
concerned when it was accepted into the 
final package. 


While I am aware of the problem of 
bracket-creep and am as eager as anyone 
to weed it out of our tax system, I wou'd 
prefer to place my confidence in the 
positive measures contained in the tax 
cut bill—those that will encourage 
greater savings and investment and will 
help increase productivity. I think there 
is a serious prospect that indexing the 
income tax rates will actually work at 
cross-purposes to these important new 
incentives. It may institutionalize infla- 
tion in our economy by making it more 
bearable to the American taxpayer. 

Critics of inflation can point to the un- 
happy example of certain foreign coun- 
tries that have tried the indexing experi- 
ment, such as Israel, Brazil, and Canada. 
But we do not have to look beyond our 
own national borders for similar case 
studies. 


An article by Neal R. Pierce printed in 
the Journal of Commerce on August 18 
outlines the experience of several of our 
States that have adopted income tax in- 
dexing, and it provides a good illustra- 
tion of the dangers I see in our decision 
to implement this policy at the Federal 
level. I ask that the article, entitled 
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“Minnesota’s Bad Omen for Tax Index- 
ing,” be printed in the RECORD. 
The article follows: 


MINNESOTA’s BaD OMEN FOR Tax INDEXING 
(By Neal R. Peirce) 


St. PauL, Mrinn.—Before Congress rushed 
to protect federal taxpayers from inflationary 
rate increases by “indexing” income taxes 
Starting in 1985, it would have done well to 
take a hard look at the miseries Minnesota 
bought itself by indexing its state income tax 
two years ago. 

The parallel isn’t precise. Other factors, 
such as the Midwest's severe economic down- 
turn, have added to Minnesota's revenue 
problems. But the similarities to what’s now 
= in Washington are disturbingly 
close: 

A Republican chief executive is elected. 
The conservative tide rises and even normally 
literal legislators agree to tax indexing. 
Then—in the Minnesota model—hard times 
come. Indexing slashes into state revenues. 
The Republican governor—Al Quie—won't 
countenance raising taxes. Acrimonious par- 
tisan bickering with the legislature ensues. 
Finally, both severe spending cuts and new 
taxes have to be voted. And even then, angry 
state workers walk off the job in a prolonged 
strike. 

The consequences haven’t been quite as 
serious, but some of the same budgetary 
problems have hit not just Minnesota but 
three other states—Wisconsin, Iowa and 
California—with full-fledged indexing of 
income-tax brackets, deductions and exemp- 
tions. Some of the same headaches may yet 
be encountered in the five other states 
(Arizona, Colorado, Montana, Oregon and 
South Carolina) that recently joined the in- 
dexing camp. Canada, which went to index- 
ing five years ago, is starting to experience 
severe deficits as a result. 

All of this is not to say that Congress 
or a state legislature, aware of indexing's 
difficulties, might not go ahead anyway. Es- 
pecially in a conservative political climate, 
there’s an almost irresistible attraction to 
protecting taxpayers from the “bracket 
creep" that pushes their tax rates up only 
because of inflation. 

And what better way to discourage future 
growth of government? “If you're pro-tax- 
payer, if you're anti-Pentagon and anti-so- 
cial welfare spending, then you have to be 
for indexing,” says John Shannon, assistant 
director of the Advisory Commission on In- 
tergovernmental Relations and a leading na- 
tional advocate of indexing. Deprive legisla- 
tors of their annual unlegislated tax increase 
through inflation and they “have to raise 
taxes out in the open” if they want more 
government spending, Shannon insists. 
Elected officials “should not be allowed to 
reap a tax windfall while hiding in the infla- 
tionary weeds.” 

Experiments with indexing illustrate an- 
other form of political hypocrisy: the sug- 
gestion that there can be dramatic tax rellef 
without a day of reckoning. “It’s a pipe 
dream to think you can index taxes and then 
not, from time to time, have to raise tax 
rates—even when it seems politically suicidal 
to do so,” says director Curtis Johnson of the 
Twin Cities Citizens League. 


And unless the entire Reagan economic 
recovery plan works to perfection, Minne- 
sota’s present pain will be writ large by 1985. 
That's the year federal indexing goes into 
effect—costing the Treasury, by some Capitol 
Hill estimates, $49 billion in the first two 
years. And several other features of the tax 
legislation, with the most dramatic negative 
impacts on federal revenues, won't be phased 
in fully until 1985. 


“We may be all right through 1984, but all 
hell is going to break loose after that,” one 
high ranking House Republican tax expert 
recently told the Baltimore Sun's Stephen 
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Nordlinger. Starting in 1985, all individual 
income tax brackets, the zero bracket 
amount (formerly the standard deduction) 
and the personal exemption will be adjusted 
annually to offset the effects of inflation. 

If Washington is then forced to increase 
tax rates, it will be a novel experience for 
most congressmen. For years, the lack of in- 
dexing has saved them that terribly difficult 
experience, so familiar to most state and lo- 
cal legislators. 

Might indexing then be revoked, or modi- 
fied substantially? The precedents here are 
not good: Once such a fundamental “right” 
is granted, politicians find it difficult to re- 
voke. For evidence, one need only look to 
the other kind of indexing that became so 
popular in recent years: the wages of a 
lucky minority among local government 
workers (mostly firemen and policemen) and 
postal workers, the retirement pay of mil- 
lions of local, state and federal workers and 
the military, and most expensive of all, Social 
Security. The use of the Consumer Price 
Index to drive up these wages and benefits 
inflates the national economy by billions of 
dollars annually. It is one reason Social 
Security, the supposed bedrock of financial 
security for millions of Americans, is now 
in trouble. 

Any legislator can tell you that the very 
idea of trifling with pay and benefit index- 
ing arouses a hornet’s nest of opposition. 
Now the same is sure to apply to tax-bracket 
indexing. Yet the worst of all possible worlds 
is to have both: to continue pay and bene- 
fit indexing, with its huge inflationary pres- 
sures on government budgets, yet to index— 
and thus sharply restrain—the growth of 
the taxes necessary to pay the benefits. 

Some of the cities that have come the 
closest to bankruptcy—New York, Detroit, 
Boston and San Francisco for example—are 
precisely those that have granted indexed 
wages or retirement benefits while lacking 
a growing, progressive Income tax base with 
which to pay the bill. 

Only those people willing to plunge the 
national government into fiscal distress akin 
to one of those desperately strapped cities 
will applaud the indexing of both benefits 
and taxes. 

The basic problem with indexing is that 
it’s a political cop-out—an attempt to sub- 
stitute Rube Goldberg-like statistical meas- 
ures (like the imperfect Consumer Price 
Index) for the hard, sweaty, difficult process 
of forming public policy and getting major- 
ity support for it. Whether the issue is taxes 
or benefits, we're better off with tough open 
debate about who gets how much and who 
pays. The society that tries to avoid deci- 
sions by putting itself on automatic pilot 
will find itself headed toward a crash.@ 


CONTROLLING THE CAUSES OF 
ACID RAIN—S. 1709 


@ Mr. MOYNIHAN. Mr. President, on 
October 6 I introduced an amendment 
(S. 1709) to the Clean Air Act providing 
for the inclusion of a program to control 
the causes of acid rain. The action we 
take to control acid rain must be sen- 
sible, it must be reasonable, and it must 
be cost effective. I believe my bill meets 
these goals. 

S. 1709 calls for a reduction of 6 mil- 
lion tons in annual sulfur dioxide emis- 
sions, the principal cause of acid rain, 
in a region composed of the 31 States 
bordering on or east of the Mississippi 
River. Under the terms of my legislation, 
such a reduction would have to occur in 
addition to the 2- to 3-million ton re- 
duction in annual sulfur dioxide em's- 
sions that will result from compliance 
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with existing provisions of the Clean 
Air Act. 

Within the region, States would be re- 
quired to accomplish reductions equal 
to an 85-percent decrease in actual sul- 
fur dioxide emissions from the largest 
powerplants within the States. Emission 
reductions would have to be achieved by 
December 31, 1991. 

States would be given the right to 
amend their own air pollution control 
implementation plans, now required by 
the Clean Air Act, to meet their emis- 
sions reduction requirement. Moreover, 
States would be allowed to trade emis- 
sions offsets with other States so that a 
regional strategy for controlling acid 
rain could emerge, 

If States fail, however, to meet their 
emissions reduction requirements, then 
the Administrator of the U.S. Environ- 
mental Protection Agency would be in- 
structed to develop and enforce an ap- 
propriate plan to obtain the necessary 
reductions. 

Mr. President I would like to call to 
the attention of my colleagues an ed- 
itorial in last Friday’s Washington Post 
entitled “Dropping Acid.” It concludes 
by saying: 

Enough is known about acid rain to put 
an end to debates over whether the phenom- 
enon is real, man-made and damaging. It 
is all three. The important area for discus- 
sion now is how best to go about reducing 


sulfur and nitrogen oxide emissions, and 
how fast. 


Mr. President, my bill offers what I 
believe to be a valid approach to achiev- 
ing a substantial reduction in emissions 
over a 10-year period. 


I ask that the full text of the Wash- 
ington Post editorial be printed in the 
RECORD. 


The editorial follows: 
DROPPING ACID 


The problem is not merely acid rain; it is 
acid rain, sleet, fog, snow, mist, dew and 
particulates. The question is whether enough 
is known about the various effects of all this 
to warrant action now to reduce its inci- 
dence—as environmentalists, the Canadian 
government and the National Academy of 
Science believe. Or are years more of study 
required first—as the Reagan administration, 
the coal companies and the utilities argue? 
The choice is one of the more important 
ones Congress will make in its reauthoriza- 
tion of the Clean Air Act. 

The dispute is likely to be profoundly af- 
fected by a recent report of the Committee 
on the Biological Consequences of Fossil Fuel 
Combustion of the National Academy of Sci- 
ences, The study found that acid rain does 
come from man-made sources, largely power 
plants; that the ecidity is causing well-docu- 
mented “widespread damage to aquatic eco- 
systems,” increased levels of a number of 
poisonous metals in ground water supplies, 
and the “elimination” of “severa] important 
species of fish and invertebrates over sub- 
stantial parts of their natural ranges.” Other 
effects include damage to human health, to 
forest and food crops and, over the long run, 
leaching of vital nutrients from soil. 

In uncharacteristically blunt terms, the 
academy's report concludes that continued 
emissions at current rates “in the face of 
clear evidence of serious hazard to human 
health and to the biosphere, will be ex- 
tremely risky from a long-term economic 
standpoint as well as from the standpoint 
of biosphere protection.” The committee be- 
lieves the situation “is disturbing enough to 
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merit prompt tightening,” by as much as 
50 percent in badly affected areas, of allowed 
emissions standards, particularly for power 
plants. 

The scientists’ sense of urgency was re- 
cently seconded by Canadian officials in an 
unusual appearance by foreign representa- 
tives before a congressional committee. After 
10 years of research, the Canadian govern- 
ment believes that indisputable evidence of 
acid rain damage warrants prompt action by 
the United States, which is the source, it 
believes, of more than half of its acid rain. 
Acid rain has become the hottest issue on 
the U.S.-Canadian agenda, and a growing 
source of conflict. 

In the face of all this, claims by coal and 
utility companies, such as that made by a 
spokesman for Consolidation Coal Co., that 
“there is no good data or evidence linking 
sulfur emissions to alleged increases in acid- 
lty of rainfall,” begin to sound more and 
more like the claims of tobacco company 
spokesmen on the subject of the causal rela- 
tionship between smoking and cancer. 

Enough is known about acid rain to put 
an end to debates over whether the phe- 
nomenon is real, man-made and damaging. 
It is all three. The important area for dis- 
cussion now is how best to go about reducing 
sulfur and nitrogen oxide emissions, and how 
fast. 


BARRIERS TO U.S. EXPORTS 


@ Mr. HEINZ. Mr. President, as con- 
gressional efforts to improve America’s 
export picture mount, increased atten- 
tion will be focused on barriers to our ex- 
ports erected by other nations. The 
breadth and creativity of those barriers 
clearly demonstrate that the danger to 
world free trade comes not from pro- 
tectionist forces within this country but 
from the actions of governments in other 
countries. 

As the leading free trade nation in the 
world, the United States is the major 
victim of other countries’ protectionist 
devices, but it is fair to say that all would 
benefit, including the offending coun- 
tries, if such barriers could be removed. 


Recently, two publications commented 
on this problem in some detail. An ar- 
ticle in the October 5 issue of Fortune 
provides details on the difficulties of pen- 
etrating the Japanese market and in- 
cludes examples of deliberate Japanese 
tactics to keep foreign products off their 
shelves and out of their factories. A sec- 
ond article, in the October 5 Wall Street 
Journal discusses barriers to services. Mr. 
President, I ask that both articles be 
printed at this point in the RECORD. 

The articles follow: 

[From Fortune, Oct. 5, 1981] 
INSIDE JAPAN’s “OPEN” MARKET 
(By Louis Kraar) 

That vexed question of Japanese barriers 
to American products is heating up again. 
The usually modest Japanese have taken to 
boasting that they have become one of the 
world’s most open markets, and a certain 
amount of evidence partly supports them. 
Businessmen and officials in Tokyo point to 
the array of American merchandise in their 
markets—from McDonald’s hamburgers and 
Coca-Cola to IBM computers and U.S. auto 
parts. As a result of the Tokyo round of trade 
negotiations that began in the early 1970s, 
Japan is cutting tariffs on industrial prod- 
ucts to bring them below American levels by 
1987; controls on foreign investment have 
already been eased. Such facts have aroused 
Prime Minister Zenko Suzuki to proclaim 
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that Japanese protectionism is “a myth” and 
that U.S. companies are now welcomed with 
“open arms.” 

To American businessmen, however, this 
picture is extravagantly self-flattering; they 
see quite a different vapan—a still toughly 
resistant customer. The Reagan Administra- 
tion agrees. Last month in Tokyo, U.S. Trade 
Representative William Brock warned that 
America’s trade deficit with Japan will rise 
almost 50% to a record $14 billion or more 
this year. The imbaiance, he says, makes it 
imperative that Japan “open its markets 
much wider.” As Brock put it, Japan must 
overcome “the widespread perception in 
America that it does not play fairly,” Simi- 
larly, Lionel Olmer, Under Secretary of Com- 
merce and a former Motorola executive, says, 
“You have to be naive to the extreme to 
think that Japan is really open now." Olmer 
learned the frustrations firsthand when he 
tried introducing Motorola's products into 
the Japanese telecommunications market, 
sealed off till this year by a policy of spurn- 
ing foreign suppliers. 

An American executive even more knowl- 
edgeable about Japan comes to an even more 
ominous conclusion. Mark Zimmerman, man- 
ager of Winthrop Laboratories in Japan and 
president of the American Chamber of Com- 
merce there, deplores what he terms Japan’s 
“ingrained antipathy to anything from out- 
side.” In a new book addressed to Japanese 
Managers and officials in their own language, 
he warns that their country is on a collision 
course. The only way for Japan to avoid dis- 
aster, Zimmerman says, is “to end decisively 
the mounting impatience of her most im- 
portant trading partners.” 

How can the Japanese and American per- 
ceptions be so radically at odds? A large part 
of the answer lies in the fact that both sides 
shade their views by focusing on different 
sets of economic—and social—facts. 

An on-the-spot look at Japan’s market by 
Fortune reveals—to begin with—that a few 
vestiges of the old protectionism do remain, 
including some blatantly discriminatory 
practices. Many middle-aged bureaucrats and 
company Officials, for example, feel that buy- 
ing foreign products is downright unpatri- 
otic. This overt resistance is most tenacious, 
moreover, in fields where American com- 
panies command the most competitive 
strength and where the influence of Japan's 
government is most potent. These fields in- 
clude pharmaceuticals, financial services, 
high-technology equipment, and cigarettes. 

Alongside these barriers there also arise 
subtle informal obstacles that confront all 
challengers to established patterns—even in- 
cluding Japanese companies trying to get 
into new markets. The nation's tightly knit 
business system operates on long-term per- 
sonal relations—a kind of cult inhospitable 
to all outsiders. To break into the distribu- 
tion system, a maze of middlemen that works 
like an exclusive club, is an especially dis- 
couraging ordeal. As a senior official at the 
Ministry of International Trade and Indus- 
try advises: “To really get access to this 
market, you've got to learn the language and 
drink sake in nightclubs for three or four 
years. Can you find many American execu- 
tives delighted to do that? We send 100.000 
businessmen to the U.S., and you have only 
8,000 here.” 

But even if American business sent in 
an army of sake drinkers, they would find 
that the Javanese culture raises an almost 
invisible—yet often unscalable—well against 
all gaijin. foreigners. Thus Brock was essen- 
tially right when he said in Tokyo last month 
that “powerful social and cultural forces... 
make trade liberalization an excruciating 
process for Janan.” 

FOREIGNERS AT ARM’S LENGTH 


The cultyral barriers are heichtened by 
the pride the Japanese take in them. Gov- 
ernment officials and businessmen keep in- 
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sisting that foreigners can never understand 
Japan. Precisely such an attitude tends to 
keep foreigners at arm’s length—or out of 
Japan. As Ezra Vogel, a Harvard University 
authority on the country, remarks: “Japan 
is not a closed market, but is almost a closed 
society.” An American banker who has 
worked many years in Tokyo says bluntly: 
“The resistance is not to our products, but 
to us.” 

Without doubt, Japanese have sometimes 
encountered such resistance in this country. 
Without doubt, too, these cultural barriers 
will always make Japan a difficult market 
to crack. But some companies have proved 
that it can be done, and the Reagan Admin- 
istration plans to keep up constant pressure 
against the more tangible obstacles to U.S. 
products. 

These obstacles aren't hard to find. Japan 
maintains tight quotas, for instance, on 
citrus fruits, beef, and other agricultural 
items that U.S. farms produce with great 
efficiency. As a result, Japanese food costs 
are grossly inflated. Olm+r remarks with ob- 
vious irritation, ‘“There’s no doubt in my 
mind that a U.S. honeydew melon is at least 
the equivalent of a Japanese melon that 
costs $35 in Tokyo.” 

Where quotas do not apply, American com- 
panies often confront government standards 
that make economic life difficult for any- 
thing not made and tested in Javan. The 
widespread lack of reciprocal treatment for 
U.S. products is most dramatically evident 
with autos, where Japan certainly has com- 
parative advantage. Japanese exvorts to the 
U.S. need only a manufacturer's label certify- 
ing that the cars meet American safety stand- 
ards—Washington accepts the assurance. 
But before an American car can be sold in 
Japan, its government requires six volumes 
of documents on standards for each model, 
plus local testing of nearly every vehicle—all 
of which adds as much as $500 to the retail 
price. 

A parallel example is cited by Zimmerman 
of Winthrop Labs: “We can't get our health 
products into this market fast enough be- 
cause every test has to be repeated here." 
Japan even rejects foreign laboratory tests on 
animals. “To say that a Japanese rat is any 
different from an American or British rat is 
absolute tommyrot,” Zimmerman fumes. 

Tokyo raises some of its biggest stumbling 
blocks in the field of high technology. U.S. 
comnuter-time-sharing firms got into Japan 
recently, for instance, only after making a 
government-required pledge to use Japanese 
equinment and to promote Japanese com- 
puter exports. Then the American companies 
had to operate for several years while fighting 
off arbitrary technical restrictions that Con- 
trol Data figures would have blocked 90 per- 
cent of its potential services in Japan. Those 
problems faded once Washington quietly 
threatened to bar Japanese computer services 
from the U.S. market. 

A major symbolic test of Janan’s accessi- 
bility is now beginning to loom in its $3.3- 
billion annual telecommunications market— 
a traditional bastion of protectionism. Nin- 
pon Telephone & Telegraph, a semi-govern- 
ment monopoly, has habitually made most 
of its deals behind closed doors with four 
Japanese suopliers. NTT’s standard advice 
to American manufacturers was to license 
their products to its “family” of sunnliers— 
Hitachi, Ninpon Electric, Fujitsu, and Oki. 


SHARING WITH THE “FAMILY” 


After three vears of stormy international 
negotiations. Japon has ranted a concession 
of sorts: NTT 1s acceptine bids from U.S. 
companies. The Jananes? telephone giant, 
however, is not re~uired to accept the lowest 
bidders for its most expensive and sophisti- 
cated enuipment. Those suppliers must nego- 
tiate joint research and development con- 
tracts with NTT. Hisashi Shinto. 71, a former 
shinbullder installed this year as NTT’s presi- 
dent, say: “My Job is to handle the American 
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and Japanese manufacturers on an equal 
basis. How much I buy from the U.S. depends 
on competitive conditions.” Shinto is also 
attempting to arrange a complete swapping 
of technology with both 1BM and American 
Telephone & Telegraph. “I'd like the three of 
us to work together on research,” he says. 
But some U.S. companies fear that proprie- 
tary information, including their production 
costs, may be shared with the NTT “family”’— 
their entrenched Japanese rivals. 

Motorola has had another sort of problem 
with NTT. Having stormed the Japanese com- 
pany’s fortress before the gates were officially 
down, Olmer reports, “They don't just want 
the product. They want to see how you build 
it, and they want to test it at every stage.” 
Olmer helped find an opening for Motorola's 
lightweight Pocket Bell paging device, which 
summons users to waiting phone messages. 
Motorola redesigned the pager for Japanese 
frequencies, making it more reliable than 
standard Japanese models. Last October, NTT 
bought 150 Pocket Bells for testing that seems 
interminable. 

Ichio Kata, senior manager of NTT’s pro- 
curement and supply bureau, says: “If it’s 
good enough for the rest of the world, why 
are we testing it for so long? We're not being 
lazy or trying to delay things, but even small 
equipment has to be compatible with our 
system.” NTT, in fact, is testing every com- 
ponent of the pager, which Kata says he 
hopes will result "in a very substantial order” 
from Motorola. 

Other U.S. companies are making strong 
sales efforts, though it may take them years 
to determine whether NTT’s market is genu- 
inely open. Robert Gressens, president of GTE 
International, says: “If the Japanese are sin- 
cere, we can be successful with our full prod- 
uct line. If they are not, we'll be selling them 
screwdrivers, line poles, and novelty equip- 
ment.” 

Japan’s trading honor is also on the line in 
its big cigarette market, where the Japanese 
government has promised to ease restrictions 
that have limited imported brands to 1 per- 
cent of the $10-billion-a-year retail sales. 
As an R. J. Reynolds executive says, “We 
haven't yet won the battle to sell freely, but 
only a skirmish.” The new opening, in fact, 
puts American brands into the hands of just 
20,000 retailers—less than 10 percent of the 
tobacco dealers. 

Under the revised selling rules, U.S. to- 
bacco manufacturers believe they could 
increase exports eightfold to more than $300 
million annually. But any such expansion is 
proving to be an exasperatingly tough mar- 
keting challenge. In Tokyo the Reynolds 
executive explains, “This could be the sec- 
ond most important outlet in the world, so 
it’s worth a lot of our time. But we have to 
deal through a government monopoly that 
actively supports Japanese tobacco farmers.” 

The Japan Tobacco & Salt Corp. is both 
the sole distributor of cigarettes and the 
principal competitor of imports. Its 37 fac- 
tories make all the Japanese brands. The 
monopoly controls retail prices and sells its 
own brands for 45 cents a pack less than the 
$1.25 price of American cigarettes. 

Japanese smokers plainly like American 
brands—and haul back so many from over- 
seas trips that the customs counter at 
Tokyo's airport looks like a supermarket— 
but moving U.S. brands through the monop- 
oly’s channels and into the hands of con- 
sumers is a tortuous journey. Salesmen of 
JTS, the tobacco monopoly, conveniently 
forget to deliver popular U.S. brands to 
some retailers. Ordinarily, imports are dis- 
tributed to retailers once a month, while 
Javanese brands are delivered weekly. Some 
JTS men in the field have mounted personal 
campaigns against foreign cigarettes, ripping 
down point-of-sale signs. 

To introduce new brands, the American 
companies must rely on test outlets run by 
their language competitor, JTS. So far, both 
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Lark Mild and More Mild have sold, within a 
six-month period, the required 250,000 packs 
to qualify for general distribution. But their 
national debut has been delayed by the to- 
bacco monopoly for what it terms “adminis- 
trative reasons.” Judging from past practice, 
JTS may be preparing similar Japanese 
brands to introduce alongside the American 
ones next year. No wonder U.S. Trade Rep- 
resentative Brock says: “We've got to keep 
the pressure on.” 
P&G TAKES THE LONG VIEW 


Do all these snares, hazards, and vicis- 
situdes mean that American pursuit of Japa- 
nese markets is a near-hopeless chase? Per- 
haps surprisingly, the answer is no. The race 
can be run—but only by American corpora- 
tions capable of great tenacity, patience, 
and drive. The few U.S. companies that 
wedged in years ago and stayed have, in fact, 
done very well. Some 400 American manu- 
facturing investments there have averaged 
an 18.5 percent return. But the struggle to- 
ward such reward can require taking big 
losses for five years or more. 

Just such a struggle has been waged by 
Proctor & Gamble, which has made im- 
pressive inroads with its products by adopt- 
ing a long-term, Japanese-style view of 
profits. In the past eight years, P&G has 
gained some 20 percent of the detergent 
market and made Pampers a household word 
among Japanese mothers. Fred H. Kruse, 
chairman of P&G's subsidiary in Osaka, ex- 
plains: “It takes a major commitment at the 
top level—and for a considerable period.” 

The company’s cumulative losses in Ja- 
pan—which P&G won't specify—are esti- 
mated to be as high as $100 million. What- 
ever the figure, P&G views it as the entry 
cost to an affluent consumer market of 117 
million, second in size to the U.S. As one 
P&G strategist says, “Getting and holding 
onto a piece of this market takes a lot of 
money up front. The payout may be longer, 
but you can eventually make a mint in this 
country.” 

P&G got its foothold In Japan's distribu- 
tion system by buying into and later absorb- 
ing a Japanese soap company, Nippon Sun- 
home. One of the acquisition’s assets is a 
Japanese sales force that already had estab- 
lished the essential personal relations with 
wholesalers. To inject American promotional 
zip along with such products as Cheer, 
P&G brought in some 30 international man- 
agers. Kruse says, “The basic things that 
need to be done to succeed with Japanese 
consumers are the same as anywhere else in 
the world.” Initially, P&G's hard-selling style 
in television commercials jolted most Japa- 
nese viewers, accustomed to more subtle 
approaches. Now the ads are being imitated 
by Japanese competitors. 

To introduce Pampers, P&G invested sev- 
eral million dollars in giving away free boxes 
to half the potential customers—probably 
the largest sampling campaign ever con- 
ducted in Japan. Pampers sold there have 
the same Western infant on the box as in 
the U.S., but the light perfume in them had 
to be removed to satisfy finicky Japanese 
health regulations. The promotion drive per- 
suaded stores to find room for Pampers on 
their shelves. 

Ultimately, P&G expanded the use of dis- 
posable diapers in Japan from less than 
2 percent to perhavs 10 percent of the mar- 
ket. Japanese rivals jumped in with similar 
products to challenve Pampers, which have 
been supplied from the U.S. To maintain its 
position, P&G is building a plant on a 31- 
acre site in Futami, Japan. As Kruse warns: 
“If you only put a small toe into Japan, the 
competition will bite it off.” 


Other successful American operations in 
Japan have also taken much time before 
making respectable profits. In 1969, Nippon 
Vicks, & subsidiary of Richardson-Vicks, al- 
most gave up its long efforts to sell cough 
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drops and other imported health products. 
Brian Taylor, administration manager of the 
subsidiary, says, “We were floundering around 
like a lot of foreign companies here, getting 
no place fast.” The search for ways to suit 
Japan has dramatically changed Nippon 
Vicks, which did a profitable $43 million in 
sales last year. Essentially, the company con- 
centrates on a few products adapted to Jap- 
anese tastes and made in its Suzuka plant. 
Colac, for example, became the country’s 
leading laxative—but only after intensive 
market research got to the bottom of Japa- 
nese attitudes about constipation. 

Levi Strauss waded in red ink for six years 

until devising a winning marketing formula 
in 1977. Its jeans initially were little known 
compared with Big John—a Japanese brand 
purveyed as an American-style product—and 
Levi's relative obscurity made it difficult to 
get wide distribution. The company broke 
through with a barrage of Japanese TV ad- 
vertising—including film clips of old John 
Wayne movies—that established Levi's as the 
authentic U.S. jeans. They have now become 
a prestige symbol among Japanese youths, 
who pay $30 a pair—40 percent more than 
for local brands. Those authentic Levi's, how- 
ever, are designed and mostly made in Japan, 
where buyers like a tighter fit than do Ameri- 
cans. 
John E. Frechette, manager of Levi Strauss, 
Japan, says: “We target everything to pull 
the purchase through the distribution system 
and hope the retailers will support us.” By- 
passing wholesalers in major cities, the com- 
pany deals directly with stores. Levi Strauss 
shuns the accepted Japanese practice of al- 
lowing the stores to return unsold merchan- 
dise. Instead, the company delivers to out- 
lets weekly and offers store managers free 
training in running their businesses more 
efficiently. As Frechette says, “You have to 
establish unique strategies for Japan.” 


AMEX SPEAKS JAPANESE 


Tokyo officials boast of “liberalizing” the 
country’s financial sector, a partial opening 
that U.S. firms can exploit if they are both 
inventive and aggressive. American Express 
International's special gold credit card, de- 
nominated in yen and tailored for an elite 
Japanese clientele, has taken off much faster 
than the company anticipated. Jackson N. 
Huddleston, a senior vice president and gen- 
eral manager for Japan, says: “Since opening 
in May last year, we signed up 42,000 mem- 
bers—more than in any other country during 
a similar start-up period. The Japanese mem- 
bers are the highest spenders per capita of 
any in the world.” 

To succeed in Japan, Huddleston adds, 
“you've got to be willing to knock over soms 
hurdles.” He flung some aside to gain access 
to the Japanese banking system, which is 
essential for clearing payments of crodit- 
cards. (The Japanese don’t use checks, but 
pay by authorizing withdrawals from their 
bank accounts.) 

American Express has braced for en on- 
slaught of Japanese competitors by offering 
services they cannot readily duplicate. Its 
gold-card members, for example, can cet per- 
sonal assistance in the Japanese language in 
many cities around the world. Even 80, 
American Express is not expecting a quick 
return on its multi-million-dollar invest- 
ment in Japan. 

THE DANGERS OF STAYING HOME 


For all the difficulties, most P.S. companies 
cannot ultimately afford to shun a market as 
vast and potentially lucrative as Japan. Only 
by straining to understand and surmount its 
barriers can U.S. business hope for profits 
there. Washington must help by banging on 
the sticky door of Japanese resistance. But 
the rest depends on American entrepre- 
neurs—their sensitivity, shrewdness, and 
stamina. 

The stakes are enormously high—in more 
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than one arena. Japanese corporations left 
virtually unchallenged on their home turf 
can there gather strength to move into 
world markets. That free ride can be more 
expensive to U.S. companies than investing 
in Japan. As William Hall, vice president of 
ASI Market Research-Japan, warns: "Unless 
you can compete here, the Japanese are go- 
ing to come into your home market and beat 
the (expletive deleted) out of you.” 


[From Fortune, Oct. 5, 1981] 


LEARNING How TO PLEASE THE BAFFLING 
JAPANESE 


Many otherwise savvy U.S. corporations 
have stumbled in Japan because they didn’t 
take the trouble to learn enough about the 
distinctive habits of Japanese consumers. 
Purveyors of soup, for example, can't get very 
far unless they know that the Japanese drink 
it mainly for breakfast. Johnson & Johnson 
fretted about the relatively low demand for 
baby powder until it did some more research 
on how the Japanese live. In their small 
homes, mothers fear that powder will fly 
around and get into their spotiessly clean 
kitchens. The company had to settle for sell- 
ing its product in flat boxes with powder 
puffs so the mothers can apply it sparingly. 
Adults won't use it at all. They wash and 
rinse themselves before soaking in hot 
baths—after which powder makes them feel 
dirty again. 

Lending a hand over those cultural barriers 
has become a thriving business for ASI Mar- 
ket Research, a small firm in Tokyo. ASI’s 
guidance to such clients as Nestlé, Levi 
Strauss, and Procter & Gamble has doubled 
its own sales to $5 million in just three years. 
George Fields, 53, its president, says: “Japa- 
nese attitudes and testes differ widely from 
those in the West. A lot of differences are 
invisible.” 

His “classic case” is a Betty Crocker cake 
mix. Because few Japanese homes have ovens, 
General Mills designed a mix to be prepared 


in electric rice cookers. After the product’s 
costly flop, Fields was engaged for the post- 


mortem. His finding: “The Japanese take 
pride in the purity of their rice, which they 
thought would be contaminated by cake 
fiavors. It was like asking an English house- 
wife to make coffee in her teapot.” 

Fields is the offspring of a Japanese father 
and an Australian mother, but he is more 
than a cross-cultural guru. After high school 
in Japan, he studied economics at the Uni- 
versity of Sydney and worked as a marketing 
manager for Unilever. In 1965, he established 
ASI as the Tokyo branch of Audience Studies 
Inc., a U.S. company that tested reactions 
to commercials. Finding that many Western 
commercials failed to excit Japanese, Fields 
began probing their attitudes through “focus 
groups” of consumers. In 1979, he and his 
colleagues bought the firm from its U.S. 
parent. ASI-Japan now has 45 full-time 
employees, including nine Westerners com- 
pletely fluent in Japanese. 


JAMES DEAN LIVES 


Says William Hall, 35, an Australian and 
vice president; “We not only gather primary 
data, but suggest what a company can do 
with it here.” Examples: 

Levi Strauss effectively plugged its jeans 
with TV commercials featuring a pair of de- 
ceased American film stars—unlikely pro- 
moters of U.S. products nowadays. Based on 
30 ASI group discussions among young con- 
sumers, Fields concludes: “Only during 
school days can Japanese youths be them- 
selves and wear jeans. To them, James Dean 
and Marilyn Monroe are symbols of being 
free and outside the social system—a fre- 
quent Japanese fantasy.” 

Before launching Colac laxative in Japan, 
Richardson-Vicks got ASI to explore what 
Hall terms “the psychological dimensions of 
constipation in Japan.” The reticent Jap- 
anese are willing to discuss such delicate 
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subjects once they realize they“hre members 
of a group with a common problem, but no 
Westerners are present at the meetings. The 
research showed that Japanese were dissat- 
isfied with slow-acting herbal medicines, but 
wary that a Western laxative might be too 
strong. Thus Colac presents itself as two 
little pink pills with natural qualities. As 
one Japanese ad says, “Three things to con- 
sider for stubborn constipation—salad, 
beauty exercise, and Colac before bedtime.” 

When Burley men's toiletries ran TV com- 
mercials featuring Muhammad Ali, its sales 
dropped. Hall says, “It bombed because the 
Japanese are extremely prejudiced. They'll 
accept a black as a sports figure, but not as 
a male idol.” 

One candy company had all but decided to 
launch a new peanut-packed chocolate bar 
in Japan aimed at giving teenagers quick 
energy during their cramming season for 
exams. “Then we found out about the Jap- 
anese old wives’ tale that eating chocolate 
with peanuts can give you nosebleed,” Hail 
says. “That was the end of the product.” 

To survey markets for industrial and med- 
ical products, Hall sometimes deploys “Jap- 
anese Charlie's Angels”—a team of attrac- 
tive, nonthreatening interviewers who are 
warmly received by male physicians and 
corporate managers. ASI also has learned 
that the best salesmen for industrial chemi- 
cals must be what the Japanese characterize 
as “wet"—very traditional and willing to 
spend hours cultivating personal relations. 
But high-technology products are best han- 
dled by “dry” salesmen with a direct, busi- 
nesslike approach. Hall explains: “The buy- 
ers are young Japanese with advanced de- 
grees, and they don’t have time for all that 
tea drinking.” 


{From the Wall Street Journal, Oct. 5, 1981] 


GLOBAL TRADE SKIRMISH LOOMS AS RESTRIC- 
TIONS ON SERVICES MULTIPLY 


(By Laura Wallace) 


Lonpon.—Battle lines are taking shape for 
another international trade conflict, this 
time over services. 

U.S. officials have compiled a 210-page list 
of more than 2,000 instances of barriers to 
the free flow of services among nations, and 
the restrictions are multiplying almost daily. 
Examples of discrimination are diverse and 
widespread: 

Australia won't let foreign banks open 
branches or subsidiaries. 

Sweden bars local offices of foreign com- 
panies from processing payrolls abroad. 

Argentina requires car importers to in- 
sure shipments with local insurance com- 
panies. 

Japanese airliners get cargo cleared more 
quickly in Tokyo than do foreign carriers. 

And, if a U.S. company wants to use Ameri- 
can models for an advertisement in a West 
German magazine, it has to hire the models 
through a German agency—even if the ad 
is being photographed in Manhattan. 

“If we have restrictive protectionist ten- 
dencies in services,” says Geza Feketekuty, 
a U.S. assistant trade representative, “It's 
bound to spill over to goods, and it would be- 
come increasingly difficult to maintain the 
open trading system.” 


BUSINESS ANXIETY 


The trend deeply concerns the U.S. gov- 
ernment and many of America’s largest com- 
panies, such as American Express Co., Ameri- 
can Insurance Group Inc. and Pan American 
World Airways. The service area—banking, 
Insurance, transportation, communications, 
construction, accounting and the like—is 
one in which U.S. companies are best able to 
compete. They see other nations seeking to 
protect and promote their own fast-growing 
service industries during the generally low 
economic growth expected for the coming 
decade. 


CONGRESSIONAL RECORD—SENATE 


If other nations don’t move quickly to re- 
place existing obstacles and take steps to 
prevent the erection of future ones, Mr. Fek- 
etuky warns, some relatively open American 
service sectors, such as insurance and data 
processing, may throw up a host of obstacles 
themselves, Moreover, he observes, there’s a 
growing link between trade in goods and 
trade in services, especially in high-tech- 
nology areas where productivity has surged. 
Sales of computers, for example, often go 
hand in hand not only with software sales 
but also with servicing contracts. 

Services already account for about one- 
fourth of the value of all international trade. 
Furthermore, their growth rate is accelerat- 
ing far faster than that for trade in goods. 
The London-based Committee on Invisible 
Exports, a nonprofit institution, estimates 
that world-wide trade in these “invisibles” 
jumped 24.2 percent in 1979—the latest year 
for which figures are avallable—against 21.7 
percent for goods. That's a turnaround from 
1978, when visible goods grew faster: 12 per- 
cent, against 8.9 percent for invisibles. 

Pulling in the biggest part of the invisi- 
bles trade in 1979 was the U.S. (20.8 percent), 
followed by the United Kingdom (9.2 per- 
cent) and France (8.9 percent). The U.S. 
trade representative's office estimates that 
services, excluding return on investment, 
make up 23 percent of all U.S. exports, which 
totaled $220.6 billion last year. 


TWO TO TANGO 


U.S. Trade Representative William Brock 
took the first big political step toward doing 
something about service barriers when he 
persuaded a June meeting of the 24-nation 
Organization for Economic Cooperation and 
Development to endorse the importance of 
establishing some general rules in this broad 
area. The U.S. hopes to obtain a political 
commitment for multilateral talks on serv- 
ices—perhaps in the late 1980s—when a Gen- 
eral Agreement on Trade and Tariffs meeting 
late next year brings officials together from 
all over the world. “We realize we can't just 
say, hey man, this is what should be done,” a 
senior U.S. trade official observes. “It takes 
two to tango.” 

But it took more than 20 years and two 
big negotiating rounds under GATT, the Ge- 
neva-based international trade watchdog, to 
knock down tariffs, quotas and other restric- 
tions on trade in “tangible” products. Trade 
experts warn that restrictions in the service 
sector pose a far knottier problem. 


Many governments seek—or at least say 
they seek—to develop domestic service in- 
dustries for national-security purposes or to 
help carry out particular social programs. 
Thus it’s hard to distinguish the intricate 
web of regulations they spin for these goals 
from regulations that are purely economic 
protectionism. Hugh Corbett, the director of 
the nonprofit Trade Policy Research Center 
in London, notes that “a restriction for a le- 
gitimate noneconomic purpose could never- 
theless be used to protect a domestic sup- 
plier.” And that, he emphasizes, "could never 
be proved.” 


Some businessmen have become almost 
punch-drunk from the discriminatory beat- 
ing they have taken. When David Taylor, 
the executive vice president and treasurer 
of Continental Illinois National Bank & 
Trust Co. of Chicago, was recently in Lon- 
don, a reporter asked whether he felt ham- 
pered by foreign banking rules, It took him 
a minute to think of even one obstacle. But 
then the problems poured out in a stream: 
Singarore makes it tough for foreign banks 
to get licenses; Japan makes it tough for 
foreign banks to acquire local currency de- 
posits, and on and on. 

“We tend to get so used to them, we tend 
to forget how restricted we are,” he said. 
“The more i think about it, the angrier I 
get.” 


The problem with opening up trade in 
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services is exactly the same as with trade in 
goods. Nations that believe they’re competi- 
tively ahead want restrictions removed. But 
countries that sense they are behind want 
to protect their industries or foster infant 
ones, and so they doggedly resist moves to 
end curbs. 

Some Western European nations have 
built up substantial international service 
networks in banking, insurance, shipping, 
engineering and other types of consulting, 
yet still worry about their ability to som- 
pete with America. One senior U.S. trade 
official sums up what he finds to be a com- 
mon European attitude: “Why are the Amer- 
icans pushing this so hard? They must really 
stand to gain and we don’t.” 

Unlike with trade in goods, however, 
there's a lack of detailed information on 
the flow of invisibles, and some nations are 
merely jumping to the conclusion that if 
the U.S. or some other country thinks it is 
going to be a winner, they themselves are 
likely to be losers. France, Italy and several 
smaller European nations, in particular, 
argue that it’s too soon for them to figure 
out what’s in it for them. 

On the other hand, West Germany and 
Switzerland are making vaguely supportive 
sounds, and in recent months, Japan has 
begun to show interest. 

To date, however, Britain is the only gov- 
ernment whose trade officials have really 
backed the U.S. push, and only a handful of 
non-American corporations, such as Lloyd's 
of London, have lined up with the Ameri- 
cans, 

Cecil Parkinson, recently named by Prime 
Minister Margaret Thatcher to head the Con- 
servative Party, said during his just-com- 
pleted stint as U.K. trade minister: “I think 
we should sit down and start negotiating. ... 
If our markets should be open to their cars, 
their markets should be open to our insur- 
ance companies and our banks.” 

The difficulties involved in reaching any 
broad accord on removing service barriers 
are illustrated by the poblems within just 
the Common Martret—supposedly an inte- 
grated economic unit. The Common Market 
has never got far in creating free internal 
moyement for services compared with its 
customs union for goods. For years, for in- 
stance, France, West Germany and Italy have 
successfully blocked a directive standardiz- 
ing insurance rules—to Britain’s consider- 
able irritation. 


This sort of conflict between national in- 
terests, the need for more data on the flow 
of services and normal problems of bureau- 
cratic lethargy led Germany’s deputy direc- 
tor for foreign trade policy, Gerhard Abel, 
to uge the U.S. to move cautiously. “We 
have to be realistic,” he warns. “Otherwise 
we'll spoil something that is promising.” 


But even in the U.S., officials note, sup- 
port for a major offensive against service 
barriers isn’t spread throughout the entire 
business community, however loudly a num- 
ber of powerful companies may clamor for 
action. A few major insurance companies 
started lobbying back in the mid-1970s, and 
American Express and others joined in later, 
worried about nations’ growing tendency to 
regulate data flows. But for many corpora- 
tions, the issue still seems too remote. “In a 
way, we're fighting the future war,” says 
Joan Spero, the American Express vice presi- 
dent who works on this problem. 


When Mr. Brock became trade represent- 
ative early this year, he promptly took up the 
service cause. Services, he has said, are "the 
frontier for the expansion of export sales.” 

Does Europe's lack of enthusiasm for sc- 
tion upset him? “It’s like anything else in 
politics,” the undaunted Mr. Brock replies. 
“You have to build a constituency.” That's a 
big order, for the constitutency-building has 
to take place not only within the U.S. but 
also in other countries. What’s needed, says 
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Lloyd's Common Market adviser Liliana Ar- 
chibald, is for the U.S. “to get everybody 
else's politicians walking down this road.” @ 


SBA LOANS: FAST TRACK 
TO FAILURE 


© Mr. DANFORTH. Mr. President, re- 

cently the St. Louis Globe-Democrat 

published a series of articles concerning 

the Small Business Administration’s di- 

rect loan program. The Globe-Demo- 

crat’s report followed a nationwide in- 
vestigation in which reporters Tom Am- 

berg and Mike Montgomery visited 15 

States, interviewing scores of SBA offi- 

cials and hundreds of loan recipients. 

Over 18,500 records were analyzed with 

the assistance of Comshare, Inc., an in- 

ternational computer analysis and con- 
sulting firm. 

The results of the Globe-Democrat in- 
vestigation are very disturbing: 42 per- 
cent of loans made between 1970 and 
1978 were found in default, at a cost to 
the taxpayers of $157 million. In the 
drive to make as many loans as possi- 
ble, SBA officials reportedly paid little 
heed to agency procedures for making or 
monitoring loans. 

Loans were made to businesses sight 
unseen and to persons with no training 
or ability to manage the businesses for 
which the loans were intended. Minor- 
ity-owned businesses were particularly 
hard-hit. 

The cost to the taxpayers resulting 
from the SBA’s mismanagement of the 
direct loan program is compounded by 
the cost to the persons who were victim- 
ized by the program, many of whom—in 
reliance on bad or indifferent advice from 
the SBA—invested thousands of dollars 
of their own money, even their life sav- 
ings in businesses that were doomed to 
failure. 

Repeatedly, people who had received 
loans told the reporters they would have 
been far better off if they had never 
heard of the SBA. 

Mr. President, it would be easy to sim- 
ply write off the SBA’s direct loan pro- 
gram as a failure and forget about the 
whole thing. But that would be a serious 
mistake. Even if the direct loan program 
does not merit saving—and I make no 
judgment on that score at this time—it 
is important to study the program’s fail- 
ures so that mistakes are not repeated. 
With this goal in mind, and in the hope 
that the Globe-Democrat’s investigation 
sparks further study and thought, I ask 
that the report be printed at this point 
in the RECORD. 

The report follows: 

[From the St. Louis Globe-Democrat, 

Aug. 31-Sept. 9, 1981] 

MILLIONS Lost IN SBA LOANS: 42 PERCENT OF 
Borrowers END Up IN DEFAULT AND OUT 
OF BUSINESS 
More than $571 million in taxpayers’ dol- 

lars has been lost as more than two of every 

five loans have ended in default in the fed- 
eral government’s primary program to help 


the underprivileged enter the mainstream 
of American business. 

Rather than help the disadvantaged, as 
the program was designed to do, recipients 
often become its victims. The program often 
ends up putting people out of work, draining 
life savings and leaving a trail of closed shops 
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and broke lives, hundreds of interviews have 
revealed, 

The high failure rate results in part from a 
pattern oi making significantly smaller loans 
to borrowers in minority urban areas than 
elsewhere and a history of giving loans to 
totally unqualified people. 

After a long, intensive nationwide investi- 
gation, The Globe-Democrat found that lax 
policies and sloppy procedures in the Small 
Business Administration’s direct business 
loan program from 1970 through 1978 have 
cost the federal Treasury $571,228,200—a 
figure that could reach $900 million if losses 
in 1979 are consistent with previous years. 

Across the country, many SBA officials in- 
terviewed said the program should either be 
scrapped or completely overhauled. The 
Officials interviewed agreed the program has 
serious problems. 

Loan recipients whose businesses failed 
were more outspoken. “I wish they'd never 
lent me the money; I'd have been better off,” 
said one man. His comment was repeated 
time and time again by other borrowers 
across the nation. 

“It’s as if the money were soap and we're 
supposed to peddle it,” said Bernard Lump, 
chief liquidation officer in the SBA’s San 
Francisco district office. “it’s not just a feel- 
ing I have; it’s a fact. There is no respect for 
money in this agency. I'm appalled at this 
stuff. We're not helping these people.” 

That feeling was echoed by Clyde Crom- 
well, an official in the Dallas district office. 
“I’ve gone back to a loan officer on occasion 
and said, ‘What in heaven's name are you 
doing making this loan?’ and he’s said, ‘Got 
to get the money out, man. You get no 
brownie points for declining a loan.’” 

Added Denver District Director Chester B. 
Le2dom, “We don’t do a man any favors by 
putting him in business with an artificially 
low interest rate and without proper man- 
agement ability.” 

In fact, the actual default rate within 
the program is masked by a widespread pol- 
icy of granting deferments to loan recipients 
who have missed payments, artificially un- 
derstating the losses. The purpose in granting 
the deferments is often to make a loan officer 
or district field office “look good,” SBA in- 
siders said. Lump, who has served in SBA 
offices in New York, Los Angeles and now San 
Francisco, said, “I would say that, at any 
time, 10 to 25 percent of the direct loan port- 
folio would be in deferment status, which 
means we just stopped collecting money on 
those loans.” 

Lump explained that by deferring loan 
payments, loan officers are able to transfer 
the loan from delinquent status to a “cur- 
rent” status, thus making their portfolio 
appear to contain a greater percentage of 
good loans. That can mean more money and 
faster promotions for the loan officers be- 
cause the agency has had an incentive pro- 
gram targeted largely on such things as 
high percentages of current loans, he said. 

“I was part of the ‘we’ that did it,” Lump 
declared. “I know. We were the No. 1 office 
in New York, and when I was in LA it was 
the same, but it was all a charade. It’s just 
& way to hide the actual default and delin- 
quency rates. People do it to protect them- 
selves and get ahead.” 

When The Globe-Democrat informed SBA 
Administrator Michael Cardenas that it had 
found a 42 percent default rate, Cardenas 
expressed no surprise, admitting that the 
program has been poorly hand!ed for years. 
He said he intends to change the direction of 
the program but offered no specifics. 

Asked what he felt was an ideal or reason- 
able default rate, he replied, “I'd like to see 
it no higher than 10 percent.” 


The direct loan program, set up in 1953, 
was expanded in 1964 and again in 1969 as a 
response to urban riots in the late 1960s. 
While there are several types of direct loans, 
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the overall purpose is to enable marginally 
qualified borrowers to enter the free enter- 
prise system by owning and operating their 
own businesses. The threshold requirement 
for receiving an SBA direct loan is to be 
turned down for the loan by at least two 
banks and not to qualify for even a 90-per- 
cent SBA-guaranteed loan. 

The SBA generally requires a person 
(there is no formal policy) to put into the 
business whatever private money he has. The 
program is intended for anyone going into 
or expanding a business who is unable to 
obtain the money from conventional lend- 
ing sources. 

The Globe-Democrat investigation, which 
involved two years of litigation by the news- 
paper under the Freedom of Information Act, 
entailed the examination of more than 14,000 
loans, thousands of other documents, hun- 
dreds of interviews and a computer-assisted 
study of loans and default records. It was 
based on an analysis of nine years of direct 
loans made In 16 SBA offices. 

Analysis of the SBA loan data was accom- 
plished by utilizing the specialized computer 
system and consultation services of Com- 
share Inc., an international computer sery- 
ices firm. 

Among the findings: 

Of the 14,261 SBA loans made in the 16 
district offices from 1970 through 1978, 
5,948—or 42 percent—have ended in de- 
fault. 

In terms of actual dollars lost, $157,535,- 
380—or 33.3 percent of the $473,079,234 
loaned during the period in the 16 offices— 
was never repaid. 

SBA attempts to collect on collateral or 
force payment from loan recipients through 
the courts are minimal at best, with the 
agency collecting about 18 cents on the dollar 
once a loan has been placed in liquidation, 
the first step in writing off the loan, 

Loans have been concentrated in small geo- 
graphical areas marked by high unemploy- 
ment and economic depression, yet within 
those areas the size of the loans made was 
significantly less than average overall. That 
pattern of relative undercapitalization gives 
weight to charges by dozens of minority loan 
recipients who told reporters they felt that 
heavily black areas were being given many of 
the loans to show “commitment” to the area, 
but that the loans were too small to allow a 
business to survive. 

The SBA has consistently understated its 
loss rate, never admitting in any year be- 
tween 1970-78 more than a 10.8 percent loss 
rate to Congress. Congress’ watchdog, the 
General Accounting Office, has accepted as 
true and repeated with virtually no serious 
investigation the misleading loss rates. 

SBA officials repeatedly increased the risk 
by making loans to people unqualified to run 
the type of business for which they have re- 
ceived the loan. Examples found by reporters 
include a barber who received a loan for a 
grocery store, a potato chiv salesman who 
received a loan to run a liquor store, a cloth- 
ing store salesman who received a loan to 
run a restaurant and a karate instructor 
who received a loan to set up an Oriental 
food store. 

There has been a substantial hardship for 
those who received loans but soon discovered 
they were in well over their heads. Not only 
were life savings often lost as would-be 
entrepreneurs tried to keep their businesses 
afloat, but in a number of cases, reporters 
found peovle whose family life have been 
thrown into confusion and disarray due to 
the strain of debts, bankruptcy or loss of 
credit. 

SBA officials failed to follow their own 
standard operating procedures—in making 
and monitoring loans and minimizing losses 
stemming from defaults—‘“in a push to get 
the money on the streets.” 


The high volume of loans and low rate of 
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success within minority communities are 
exactly what the agency’s regulations say 
should not happen. “From a socioeconomic 
viewpoint, the indiscriminate approval of 
loans at a high volume and low rate of 
success can do nothing but impair our 
relationship with the small business concerns 
and communities that we are attempting to 
help.” the SBA’s own procedures manual 
says. 

Elsewhere in the manual, another major 
point is stressed: “Many loans are in liquida- 
tion solely because working capital require- 
ments were not given adequate consider- 
ation.” 

So disorganized and troublesome is the 
program, in fact, that 11 of 16 districts and 
branch-directors interviewed in the 16 offices, 
said privately that the entire program should 
be either scrapped or significantly over- 
hauled. 

“If we got a telegram tomorrow from 
Washington saying the direct loan program 
was being stopped, everyone in this office 
would stand up and cheer,” said one West- 
ern district director. 

Because of the large and representative 
sample size—the 14,261 loans examined are 
26.8 percent of the loans made by the SBA 
through 1970 through 1978—the figures can 
be translated with statistical accuracy to 
reflect the national loss rate during the 
period, according to statistical experts. 

In terms of dollars lost, the SBA default 
rate for the direct loan program is 33.3 
percent, which means an actual loss of more 
than $571 million from 1970 through 1978. In 
terms of numbers of loans, the default rate 
is 42 percent. 

Later years were not included in the study 
because there has been insufficient time 
for the businesses to show a pattern of 
either success or failure. 


THE Story BEHIND THE SMALL BUSINESS 
ADMINISTRATION SERIES 


Billions of dollars have been spent through 
the Small Business Administration's direct 
loan program since 1953, but the agency re- 
fused Globe-Democrat requests for informa- 
tion on how many of those loans defaulted, 
leaving taxpayers holding the bag. 

Concluding that the public's need for 8a 
meaningful evaluation of the program was 
not possible given the SBA’s refusal to pro- 
vide default information. The Globe-Demo- 
crat filed suit in 1979 under the federal Free- 
dom of Information Act. 

The newspaper eventually prevailed, and 
the first detailed data on SBA stewardship 
of taxpayer money was turned over to Globe- 
Democrat reporters Thomas L. Amberg and 
Michael R. Montgomery in June and July of 
this year. 

More than 18,500 records—refiecting 26.8 
percent of the SBA loans made nationwide 
from 1970 through 1978—were statistically 
analyzed with the assistance of Michael Jones 
of Comshare Inc., an international computer 
analysis and consulting firm. 

The records owtained from the SBA con- 
tained raw data with regard to the loans. 
and The Globe-Democrat was able to analyze 
the data down to types of businesses with- 
in indiyidual ZIP codes throughout the coun- 
try, average loan sizes, disvarities in loan 
amounts between areas, and many other cal- 
culations. A number of sophisticated analy- 
tical techniques were applied to the records 
to obtain a detailed breakdown of the entire 
program, 

Amberg and Montgomery then traveled 
more than 17,500 miles, interviewing more 
than 80 SBA officials and hundreds of loan 
recipients in 15 states to get a complete pic- 
ture of the direct loan program. 

Amberg, a prize-winning investigative re- 
porter who has worked for The Globe-Demo- 
crat for 10 years, has a bachelor’s degree in 
political science and earned a master’s de- 
gree in business administration while work- 
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ing for the newspaper. Montgomery, who has 
a bachelor of science degree in administra- 
tion, has reported extensively on local affairs. 


LOOSE PRACTICES LEAD TO SBA's HIGH FAILURE 
RATE: LOANS OFTEN MADE TO BUSINESSES 
SIGHT UNSEEN 

(By Thomas L. Amberg and 
Michael R. Montgomery) 

Through its loose lending practices and 
servicing procedures, the Small Business Ad- 
ministration virtually assures that its direct 
business loan program will have a staggering 
default rate, said dozens of field officials 
throughout the nation interviewed by The 
Globe-Democrat. 

“It's not hard to see why there’s such s 
horrendous failure rate for these businesses. 
It starts with a mentality that has no respect 
for the money it deals with,” one official said. 

That official, San Francisco chief of liqui- 
dation Bernard Lump, recalled instructions 
given him by a former chief of finance in the 
New York City office. “He said, ‘Don’t look at 
it as money. Look at it as numbers on a com- 
puter run. We call them loans, but they're 
really just grants’.” 

Asked why the default rate is as high as it 
is—42 percent of the direct loans made from 
1970 through 1978 failed—and what can be 
done about it, SBA field officers who were 
interviewed raised these major points: 

There is insufficient screening of appli- 
cants. “We lend money to whatever walks in 
the door,” Lump said. “We should try to 
target our money to certain industries the 
way banks do.” 

Thomas Trimboli, district director in 
Phoenix, Ariz., said, “I'd like to see a more 
creative use of our direct loan money. Why 
not take most of the money and target it to 
the types of businesses that the state or city 
or area needs to ensure that it generates 
economic development?” 

Such targeting is not possible because the 
agency's rules require taking loan applicants 
in chronological order on a first-come—first- 
served basis, Trimboli said. 

Loan recipients’ lack of business experience 
is cited as “the greatest single reason’’ for 
loan failure by most SBA personnel inter- 
viewed. 

Loans are made routinely without the loan 
officer or other SBA personnel even seeing the 
applicants’ proposed or present place of busi- 
ness. 

“Field visits are a MUST,” Buffalo, N.Y., 
Branch Director Franklin J. Sciortino said. 
“You can’t make a rational decision on a loan 
without a field visit, A picture’s worth a 
thousand words, as the saying goes, and it’s 
just amazing how much you can tell about 
a business in just a five-minute visit.” 

And yet, in every other office visited by 
reporters, officials conceded that field visits 
were not always made, and, in many cases, 
rarely made, because of a lack of personnel. 

SBA’s internal regulations require that 
field visits be made in all cases of direct 
loans to start a new business unless specifi- 
cally waived by a loan officer’s superior. The 
shortage of personnel to handle the crush of 
applicants—waiting lists extend up to 2% 
years—makes waivers the rule and feld visits 
the exception. 

SBA has for years marched out of step 
with the rest of the financial world. Its loans 
are made throughout the year regardless of 
financial conditions. “Lending is a cyclical 
business, and we should treat it that way,” 
said Lump, of the San Francisco SBA office. 

“When interest rates are high, we should 
be putting people into servicing loans, not 
making them, and when interest rates are 
low, the reverse should be true. 

“But what happens is that SBA acts oblivi- 
ous to the wishes of the Federal Reserve. 
When the Fed is trying to get banks and 
lending institutions to cut down on lending, 
the old SBA is right out there pumping more 
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loans into its $15 billion portfolio. It doesn't 
make the least shred of sense,” he said. 

A major problem raised by several SBA 
field officials is the lack of specific require- 
ments for the borrower to put his own money 
into the business. Although the SBA policy 
manual states that an “applicant must have 
& reasonable amount at stake in the busi- 
ness,” there is no specific figure for private 
investment. The lack of a specific require- 
ment for private equity by the applicant 
gives him little incentive to keep the busi- 
ness solvent, field Officials said. 

The chief financial officer in the Newark, 
N.J., district office advocated returning to the 
dollar-for-dollar matching concept used by 
the agency until the mid-1960s. 

“You'd eliminate the type of situation 
where a couple of guys stand on a street 
corner one night and decide to go into busi- 
ness,” he said. 

Charles R. Hertzberg, director of the SBA’s 
Office of Business Loans in the central office 
in Washington, said, “There was a weaken- 
ing of the 7(@) loans (the major part of the 
direct loan program) to coincide with the 
EOLs (Economic Opportunity Loans, which 
are intended to help minorities and have 
neyer required a certain amount of private 
equity from the applicant.)” 

A sample of 534 loan files from 16 selected 
SBA offices showed that 33 percent of the 
loans were made in part or in whole to pay 
off amounts owed by the businesses to pri- 
vate or public creditors and to pay local, 
state or federal taxes. 

In those cases, an average of 46.4 percent 
of the loan was used to pay creditors. Many 
times, the entire loan was used, with SBA 
approval, to pay off a series of private 
creditors. 

In one case, for instance, the Dallas dis- 
trict office loaned $100,000 to a business that 
had failed six months previously. The loan 
went entirely to satisfy accounts payable, 
notes payable and a bank. The business (the 
Canton & Edgewood Concrete Co.) subse- 
quently went out of business for a second 
and last time 314 years later, with SBA losing 
about $55,000. 

SBA regulations, however, dictate that loan 
proceeds may not be used to “bail out” any 
ae who are in a position to sustain a 
oss.” 

From the same sample of 534 loans, The 
Globe-Democrat found 52, or 9.7 percent, 
that went in part to pay off other SBA direct 
loans. By doing so, the agency understated 
the actual number of defaulted loans. 

Once a loan is approved, eventual failure 
and loss to SBA is often assured through 
Policies that, in general, fail to protect the 
loan, investigation showed. 

Those policies—or sometimes 
policies—include: 

A shortage of personnel to service loans. 
Servicing personnel are theoretically sup- 
posed to handle a host of administrative 
problems, such as any changes in accounts, 
as well as be available to make calls on 
businesses in need of special help and at- 
tention. 

Because the direct loan program is by its 
nature made up of higher-risk individuals, 
those businesses generally require substantial 
attention. However, the average caseload in 
the 16 offices surveyed by Globe-Democrat 
reporters is 510 loan recipients per loan 
officer. 

In contrast, loan servicing officers at com- 
mercial lending institutions generally have 
a caseload of 10 to 100 cases, according to 
banking officials. 

A recent study by Robert Morris Associ- 
ates, the national association of bank loan 
and credit officers, found the majority of 
loan officers at commercial institutions 
handled no more than 99 loans. The average 
caseload was 103 loans per officer, according 
to the study. 

Phoenix District Director Thomas Trim- 
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boli, discussing the high caseload, said, “The 
servicing people are not engaged in preven- 
tive management assistance; they're engaged 
in reactive management assistance.” 

Trimboli and other SBA field personnel 
complained that the lack of staffing makes it 
impossible for a servicing officer to do any- 
thing other than react to a crisis, not prevent 
one. 

“Once the thing is failing, there’s really 
nothing a government person or banker can 
do for it,” said Lump, of the San Francisco 
office. “The bad decision was made in making 
the loan in the first place. 

“Putting many of these people into busi- 
ness in the first place is like putting them 
in the ring with Muhammad All. Once they 
start to take a beating, there’s not much we 
could do if we crawl in the ring with them,” 
he said. 

Another SBA official said, “It’s pretty un- 
realistic to think a servicing officer can pro- 
vide much real help when he has hnudreds 
of firms to deal with.” 

SBA fails to protect its collateral position 
in many cases. When a loan is made, the 
agency accepts certain collateral that is sup- 
posed to secure the loan. Often, the agency 
will later take a second position on the same 
collateral, thus allowing a commercial lender 
that comes along later to have first rights to 
the residence or business property and giving 
SBA whatever, if anything, is left over from 
a sale of that property. 

“We don't protect our position,” Lump 
said. “It’s common. A guy starts going bad 
and wants more money, and if the agency 
won’t give it to him, he goes out and gets it 
from a trust deed company. That company 
usually charges interest at prime (rate) plus 
five points, plus another 10 to 24 points (a 
point is 1 percent of the loan amount) on 
top of that for what's called loan origination 
fees. 

“To make the losn, SBA hes to agree to 
subordinate its position, and we do it as a 
matter of course. Absolutely. We do about 
two a day in San Francisco, and twice that 
in Los Angeles. It’s rampant all over the 
country," Lump said. 

Subordinating the loan position means 
that when the trust deed company forecloses 
(which almost always happens, according to 
Lump), SBA Is left with no collateral return. 
“Millions go down the drain in that way,” 
Lump said. 

How SBA Loan Cookep Up RESTAURANT 

FAILURE 


(By Thomas L. Amberg and Michael R. 
Montgomery) 

Merrill L. Moss, a self-described amateur 
cook with no experience in operating a 
restaurant, opened a posh eating establish- 
ment in St. Louis with $150,000 of taxpayers’ 
money and flopped less than six months 
later, 

With all but $5,996 lost, Moss closed the 
gourmet dining establishment at Fourth and 
Olive streets called Chez Jean Pierre, which 
had offered main meals from Coquelet Al- 
bufera at $15 to Carre d’Agneau eu Croute, 
the house specialty, for $37. 

Moss told The Globe-Democrat that from 
the beginning in 1978 he hid no experience 
in the business “whatsoever” to back up his 
“glamorous” venture. 

“You and all other taxpayers paid for my 
failure,” he said. 

Moss’ exverience is one example of how 
the Small Business Administration—through 
poor procedures for making loans, monitor- 
ing them, and minimizing taxpayer losses 
when default occurs—has lost one-third of 
the $2 billion it spent during the decade end- 
ing in 1979, a Globe-Democrat investigation 
has revealed. 

The performance record of the St. Louis 
SBA office serving eastern Missouri is one of 
the worst in the nation, reflecting the fail- 
ures of a program whose cost is much greater 
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than the hundreds of millions of dollars lost 
through defaults, The Globe-Democrat in- 
vestigation showed. 4 

A rush to “get the money on the street, 
as one SBA official described it, has resulted 
in St. Louis officials making loans almost 
haphazardly to people who, by their own ad- 
mission, were totally unqualified and inex- 
perienced to ‘un the businesses being 
financed at taxpayers’ expense. As a result, 
almost six of every 10 loans of the 1,041 loans 
made here from 1970 through 1978 have 
ended in default. 

Although the SBA’s policy and procedures 
manual stresses that the management ability 
of the prospective borrower is a prime factor 
in considering an application, SBA officials 
have often given loans to people who were 
making major career changes without benefit 
of prior experience. 

And, in many cases, the businesses were 
so short-lived or did so poorly that because 
of accruing interest and lack of payments, 
the SBA is owed more money than it loaned. 

The loan failure rate here not only raises 
questions about the qualifications of the 
borrowers but the qualifications and pro- 
cedures of SBA personnel as well. 

The ill-fated venture of Chez Jean Pierre 
is one of many ex?mples. 

On May 15, i978, the SBA approved the 
$150,000 loan to Moss to set up Chez Jean 
Pierre—despite the fact that, as Moss said, 
“I had no experience whatsoever. Nothing. 
I'm an amateur cook, and it seemed like a 
sort of glamorous concept.” 

A former advertising writer, Moss recalled 
the whole venture as a nightmare, with the 
bottom line being that he opened in Novem- 
ber 1978 and closed less than six months 
later on May 1, i979. 

With SBA’s blessing, he said, he had 
selected a “terrible location,” had accedted 
a financing proposal that left him woefully 
short on working capital and got into a 
business he knew nothing about. 

The cost to the SBA, and ultimately the 
taxpayers, was $144,004 in principal and 
interest that the SBA has had to charge off. 
Moss filed for bankruptcy, and the debts 
were discharged by court order. 

Today, living in Barnbridge Island, Wash., 
Moss said, “They would have done me a 
huge favor if they had turned down my loan 
and told me to go get some experience before 
I try it on my own.” 

Examples of SBA failures—in which 33.3 
percent of the $2 billion spent on the pro- 
gram from 1970-78 ended in default—are 
legion. 

From February i970 to April 1971, the SBA 
the next for $25.000 and the third for $65,- 
000—to Luther Boykins, a barber, to open 
Luther's Market, a grocery store at 4135 
Shreve Ave. Six months after the final $65,- 
000 loan, the grocery shut down. Boykins 
went back to being a barber, and the SBA 
was left with $79,183 still owed in principal 
and interest. That amount was subsequently 
charged off. 

Boykins said he is bitter that the SBA 
even gave him the loan in the first place, 
because besides losing his life savings, he 
incurred a debt he said he will never be able 
to pay off. 

“I was going to be a failure no matter 
what,” he said. “The combination of a lack 
of experience and a lack of working capital 
doomed me.” 

The SBA did not inspect the stock or 
equipment, provided no advice on taxes, 
management or bookkeeping and offered no 
ald from SCORE (Service Corps of Retired 
Executives) volunteers, he complained. 

He maintained that the SBA’s direct loan 
program amounts to no more than “pacify- 
ing and satisfying” the black population, 
and-is, in fact, “designed for black people 
to fall” because it sets them up in business 
without the proper experience or enough 
financing. 

When William J. Herbster applied for an 
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$8,000 SBA loan on May 2, 1972, he was a 
potato chip salesman on a truck route. Nine 
days later, when his loan was approved, he 
was the new owner of the Driveway Liquor 
store at 4114 Jennings Road, Jennings. Five 
months later, he was out of business, leaving 
the SBA with $8,463 in principal and inter- 
est to charge off as another bad debt. 

Herbster remembered that he “went down 
to see the man at SBA (to ask for a loan), 
and it was all real quick. They gave me the 
money right away,” despite, he said, his lack 
of experience. 

In another case, M. C. Skinner, with a 
background of 20 years in retail clothing 
sales, was given $32,400 in loans to turn a 
deserted gas station on the city’s North Side 
into a diner. 

Although SBA officials suggested Skinner 
might look into the idea of his own clothing 
shop, he insisted it was “a dying business,” 
he said, and remained set on the idea of his 
own diner. 

Skinner received a $29,400 loan from the 
SBA in December 1978 and another $3,000 
loan in September 1979. 

After 14 months of delays, occasioned in 
part by misinformation from SBA officials, 
Skinner said, he finally opened his restau- 
rant at 2914 Parnell Ave. in February 1980. 
But the business went bust in September 
1980, leaving Skinner with no diner, no 
credit rating and the loss of at least $2,500 
of his own money. 

The SBA, and taxpayers, were out a total 
of $34,566 in principal and interest. 

One West End restaurant at 5897 Delmar 
Bivd. with the catchy name of Tak-It-An- 
Gitt received a loan in 1971 for $10,500. To- 
day, the SBA has long since written off the 
loan, with Tak-It-An-Gitt still owing $10,- 
471.88 in principal and interest. The interest 
stopped accruing in 1976 when the loan was 
written off. Globe-Democrat efforts to reach 
the owners were unsuccessful. 

When auto mechanic Franklin Williams 
“was looking around for something to do” in 
Philadelphia in 1971, he and his cousin, Dil- 
lard Mosley, a salesman for Sears Roebuck 
and Co., thought opening a hardware store 
would be a good idea. He told The Globe- 
Democrat that he and his cousin put to- 
gether some projections (“we didn’t exactly 
know what we were doing”) and presented 
them to the SBA. 

SBA thought the idea was a good one, and 
without changing anything in the projec- 
tions, gave William $50,000 to buy Feldman’s 
Hardware Store. 

“The projections were way, way off,” Wil- 
liams said. “We knew we were in trouble 
within a year. The store lasted 3% years.” 
He said he is again working as a truck me- 
chanic and his cousin is “somewhere out 
West.” 

Ye Mo Ahn was a karate teacher in 1975 
when she decided that “the karate wasn't 
going so good.” Some friends told her that 
they thought “an Oriental food store would 
go good, so I tried it.” With no managerial 
experience, she could only keep the store 
afloat 114 years on the $30,000 SBA loan be- 
fore “too much competition killed the busi- 
ness,” she said. 

Similar versions of one phrase—“getting 
the money on the street"—cropped up again 
and again in Globe-Democrat interviews 
with SBA officials in 16 offices nationwide. 

The phrase represents what many—in- 
cluding SBA officials—regard as a bureau- 
cratic distortion of the program's original 
intent of helping individual entrepreneurs 
become successful businessmen, but has 
come to be viewed in terms of how many 
billions of taxpayers’ dollars have been doled 
out. 

DEFAULTS HERE AMONG HIGHEST 

The St. Louis Small Business Administra- 
tion’s office has one of the highest default 
rates in the country in its direct loans to 
aspiring businessmen. 
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Prom 1970 through 1978, the local office 
made 1,041 loans, and 582—or 55.9 percent— 
ended in default and out of business. 

Of the 16 SBA offices selected in The Globe- 
Democrat's investigation of the agency’s di- 
rect loan program, only Cleveland had a 
higher default rate—56.46 percent of the 859 
direct loans made during the same period 
ended in default. 

In St. Louis, the direct loans during the 
same period totaled $22,850,945. More than 
52 percent of that amount went to the 582 
firms that ended in default and out of busi- 
ness. Subsequently, the SBA, and taxpayers, 
took a loss on 82 percent of the money loaned 
to those firms. A totsl of $9,765,739 was 
charged off as a loss by the SBA here, and 
another $561,711 in interest owed on the 
loans was also written off as a loss. 

The Globe-Democrat investigation chose 
the years 1970 through 1978 because of the 
high volume of loans and dollars in the pro- 
gram during that period. Most of the SBA 
loans are for a 10-year period. 

For the period chosen, business failure 
rates were high for the first few years and 
then declined in the more current years, The 
default rate here reached 69 percent in 1971; 
more recently it has been as low as 26 per- 
cent. The rate declines in more recent years 
not because SBA policies or procedures have 
improved, but because the businesses have 
not been in the program long enough to de- 
termine their ultimate success or failure. 

The failure rate in St. Louis by year is: 
1970, 56 percent; 1971, 69 percent; 1972, 68 
percent; 1973, 65 percent; 1974, 48 percent; 
1975, 51 percent; 1976, 38 percent; 1977, 41 
percent; and 1978, 26 percent. 

Analysis of the SBA loan data for the 16 
SBA offices was accomplished by using the 
specialized computer systems and consulta- 
tion services of Comshare Inc., an interna- 
tional computer services firm. 


TALES OF RUINED BUSINESSES—AND LIVES 
(By Thomas L. Amberg and 


Michael R. Montgomery) 


“I cant tell you how it would have helped 
my life so much if they had never given me 
the damn money. All it did was ruin my 
life.” 

The price of failure was high for Elizabeth 
Taylor, who started a midtown St. Louis res- 
taurant with a Small Business Administra- 
tion loan and then watched it close. 

An SBA-commissioned consultant had ad- 
vised against the loan, citing a poor location, 
insufficient capital and her lack of business 
experience in concluding that the venture 
would be “perilous.” 

A top official at the SBA office here agreed, 
saying the $86,900 loan was “not adequate.” 

But less than three weeks later, the SBA 
granted Mrs. Taylor a loan for $36,700—less 
than half the original request. A bailout 
loan of $32,000 followed the next year in 
1975, but the money was not enough—Mrs. 
Taylor closed her business last year. 

She now lives on a small medical disability 
payment and food stamps. 

Mrs. Taylor is one example of the failures 
of the SBA's direct loan program, in which 
tax money—an estimated $571 million was 
lost to defaulted loans from 1970-78—is not 
the only cost, and taxpayers are not the only 
victims. 

People who applied for loans came to the 
SBA office here with ideas that represented 
their lives’ ambitions—a chance to run their 
own businesses, to be independent to stand 
on their own feet and to be their own bosses. 

But in many cases, often when SBA officials 
did not even follow their own rules and regu- 
lations, people who were successful in ob- 
taining the loans not only lost their busi- 
nesses, but their life savings, their homes and 
their credit ratings. In one case a man even 
lost his family. 

When Willie Smith walked into the St. 
Louis SBA office to apply for a loan to run & 
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small grocery store, he was justly proud of 
himself. He was, he said proudly, one of the 
first blacks to be hired as a meatcutter by a 
St. Louis grocery chain, and he had worked 
steadily at the trade for 12 years, adequately 
supporting his wife and four children. Now 
he was ready to go to work for himself, run- 
ning a meat and grocery store. 

But at the SBA, no one seemed to know 
anything about setting up a grocery, and the 
$28,000 loan he received proved totally in- 
adequate, he said. 

“By the time we bought stock and paid 
reguiar monthly bills, there was nothing left 
to operate on. We (Smith and a partner) had 
chosen a bad location, but we didn’t know 
any better. We did about $3,500 in sales each 
week, but a feasibility study done a year 
after we opened said we'd have to pull in 
$15,000 a week in sales to survive. We never 
got over $5,000," he said. 

Smith’s operation, the Specialty Meat Co. 
at 4261 Mañt Ave., soon raced downhill. A 
move to a second iocation, 1424 Dielman 
Road, Overland, proved no more successful 
because of the lack of adequate working 
capital, he said. 

“We were always in debt, never able to 
restock properly and always living hand to 
mouth,” he said. “There was never money to 
make any payments to the SBA.” 

“It's the blind Jeading the blind,” Smith 
said bitterly. “If they (SBA officials) don’t 
know any more than I do, they're not much 
help. It’s nice they gave me the loan, but 
it’s no help if they can't help me succeed.” 

Smith’s business went further and further 
into the red, despite Smith’s working more 
and more hours. Debts and frustrations began 
to take their toll in pressure on the family, 
he said. 

“My wife couldn't take the pressure of 
the debts, and we ended up separating. The 
whole thing created a lot of hardship for 
the family. It really tore us up,” he added. 

Smith’s business, started in late 1974, 
folded in mid-1976. Smith now does “odd 
jobs” and cuts meat when extra heip is 
needed. He said he takes most of his pay in 
groceries and then takes them to his 
estranged wife and children. 

“T tried to get a loan to do better in my 
life, but I got a loan and ended up a lot 
worse. I guess I've learned a lot,” he said. 

The price also was high for Mrs. Taylor, a 
St. Louisan who for years before receiving an 
direct loan had run a small but successful 
catering business out of her North Side home. 

“When I applied for that first loan in 1974, 
my world was going pretty good. I had about 
835,000 of my Own money, a home with a 
mortgage that I had-paid down from $21,000 
to $9,000, a car and good health,” she said. 

“But afterward, after getting the loan and 
all that followed, I had lost my money, my 
home, my business and my health. The emo- 
tional strain of fighting through this horri- 
ble thing has just torn my family apart emo- 
tionally. My oldest son got so upset over the 
business failure that he had a breakdown,” 
she said. 


“I can't tell you how it would have helped 
my life so much if they had never given me 
the damn money. All it did was ruin my life,” 
she said. 


In fact, the SBA turned down Mrs. Taylor's 
original request for an $86,900 loan, in part 
based on the findings of a feasibility study 
commissioned by the SBA to look into Mrs. 
Taylor's idea of a restaurant and catering 
service at 3536 Washington Ave. 


That study, obtained by The Globe-Demo- 
crat, stated, “This total concept appears un- 
realistic for this area of St. Louis at the 
present time due to the fact that it is a 
transitional area and the fact that Mrs. Eliza- 
beth Taylor has little management and busi- 
ness experience for such a large operation.” 

The report called Mrs. Taylor's. proposed 
venture “perilous” and “high risk” because 
of the location and her lack of business 
experience, 
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And, in declining her request for $86,900, 
S. C. Slaughter, then chief of SBA’s financing 
division, wrote that the loan could not be 
approved because, “Working capital of $23,900 
after the loan is not adequate to sustain the 
operation during its development stages.” 

So what did the SBA do for Mrs. Taylor? 
Less than three weeks after Slaughter's letter, 
Mrs. Taylor received a loan for $36,700 for 
essentially the same operation she envisioned 
in the $86,900 loan. The $36,700 loan left 
Mrs. Taylor with only $3,700 for working 
capital, according to SBA records. 

A second loan the next year for $32,000 
ended up being used largely to bail Mrs. 
Taylor out of debts rapidly incurred from the 
small capitalization in the first loan, records 
show. The loans were put in liguidation 
status within two years after they were made, 
and the business sputtered along for five 
years before closing in August 1980. 

In fact, even though the loans went into 
liquidation on May 25, 1976, the SBA made 
no attempt to collect on its loss. The loans 
were Officially charged off on Feb. 23, 1978, 
records show, again with SBA making no at- 
tempt to collect anything. For more than two 
years after being “charged off” SBA contin- 
ued to ignore the debt. s; 

By the time the agency finally moved to 
collect anything on its loan, the business 
had little left of value, and SBA collected ab- 
solutely nothing from the sale of business 
chattels, giving the sum to the auctioneers 
instead. 

In the case of Lionel E. Lefer, an American 
Indian who wanted to open a health club, it 
was a similar story. 

Lefier had been and still is a high school 
physical education teacher. He thought he 
would have no trouble running a health club 
in the Oakville Shopping Center in South St. 
Louis County. 

Once he got his $61,000 loan, he had no 
problems with the SBA and very little con- 
tact with the agency, either, he added. 

But problems began even before the club 
opened, Lefier said, when the landlord of 
the shopping center placed the club in the 
rear of the complex, not in the front as Lefler 
had been led to believe. 

“It was a poor location, but I didn't real- 
ize how bad it was at the time. Maybe if the 
SBA had given me some management train- 
ing, I might not have let this happen,” he 
said. 

But, Lefier said, he was offered no such 
courses or help despite the SBA mandates 
that all borrowers without management ex- 
perience, such as Lefier, receive management 
assistance training. 

In fact, Lefler said, he wanted to walt until 
he could get a better location because his ap- 
plication for the loan had been predicated in 
part on a choice site for the club. But be- 
cause the loan had already been approved, he 
said, an SBA official told him not to wait but 
to take the money and work with the less de- 
sirable location. 

Lefier’s health club opened in early 1978 
and lasted a little less than three years. Dur- 
ing that time, he received only one visit from 
SBA officials—“and they were in an obvious 
hurry to leave,” he said. 

Although Lefler twice requested and re- 
ceived a moratorium on his loan payments, 
no SBA official contacted him about his busi- 
ness problems. 

He said he once called the Service Corps of 
Retired Executives, a group of retired busi- 
nessmen that offers management help to 
SBA borrowers, but was told no one there 
knew the physical fitness business and “then 
they told me to call back in a few months if 
things didn’t get better.” 

When the business folded in 1980, the SBA 
had put in a total of $63,000 and Lefier had 
lost $20,000 of his own money, including a 
house he had owned. 

When he thinks back on the venture, Lefler 
is not bitter and he does not put all the 
blame on the SBA. Nonetheless, he would 
change the past if he could. 
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“Pa have been a lot better off financially 
if they'd have told me no—hell no.” 


Deck STACKED AGAINST MINORITY AREAS 


(By Thomas L. Amberg and Michael R. 
Montgomery) 

The Small Business Administration has 
given smaller loans to borrowers in depressed 
minority areas than to aspiring businessmen 
in surrounding regions, stacking the deck 
against the survival of enterprises in the 
minority areas, a nationwide Globe-Democrat 
investigation shows. 

Businesses in predominantly nonminority 
areas are given loans averaging 41.1 percent 
more than businesses in depressed, minority 
areas under the Small Business Administra- 
tion's direct loan program. 

And yet minority businessmen argue their 
needs are at least as great as their white 
counterparts’ because of higher insurance 
costs, higher security costs and renovation 
and leasehold improvement costs. 

The pattern of granting smaller loans 
makes economic survival more difficult for 
the type of businesses that the SBA’s multi- 
billion-dollar direct loan program is designed 
to foster, the investigation shows. 

The smaller loans to minority businesses 
correspond closely with the higher default 
rate in minority areas. The Globe-Democrat's 
investigation revealed that 48 percent of all 
direct loans in minority areas fail, compared 
with only 35 percent of the direct loans in 
predominantly white areas. 

The underfinancing in minority areas was 
disclosed by a computer analysis of 14,261 
loans representing 26.8 percent of the more 
than 51,000 direct loans granted nationwide 
from 1970 through 1978. Estimates of nation- 
wide performance were based on that sam- 
ple, representing all defaults in 16 cities in 
that period. 

In analyzing the data, The Globe-Democrat 
used the specialized computer systems and 
consultation services of Comshare Inc., an 
international computer services firm. 

In analyzing disparities between minority 
and non-minority areas, loans were grouped 
by ZIP code. ZIP codes representing pre- 
dominantly minority areas were identified 
through interviews with law enforcement, 
newspaper and SBA employees in 16 cities. 

The average loan amount nationally in 
predominantly black or Hispanic areas was 
$25,031—but the average in all other areas 
was $35,324. The difference of $10,293 rep- 
resents a 41.1 percent disparity. 

The Globe-Democrat examined the direct 
loans made from 1970 through 1978 in 16 
district offices throughout the country: St. 
Louis; Phoenix, Ariz.; Detroit; San Francisco; 
Portland, Ore.; Atlanta; Miami; Minneapolis; 
Dallas; Cleveland; Philadelphia; Buffalo, 
N.Y.; Denver; Newark, N.J.; New Orleans; 
and Washington. The disparity in some dis- 
trict offices, which generally cover either all 
or & major portion of a state, was particularly 
acute. 

In Dallas, for instance, the average SBA 
loan made in predominantly black and His- 
panic areas was $16,117, but the average loan 
in all other areas of Dallas was $31,163—or 
93 percent more. 

In Philadelphia, the average loan in black 
areas of the city was $29,463, but the average 
loan in all other areas was $47,346—or 61 
percent more. The situation was the same in 
the 16 offices. In each case, areas of high 
minority concentration received less than 
predominantly white areas. 


Not only has the SBA given smaller loans 
to minority businesses, it has compounded 
the problem by concentrating high-risk types 
of businesses in the depressed areas. In fact, 
the agency's direct lending portfolio has been 
heavily concentrated in six types of busi- 
nesses: bars, restaurants, food stores, clean- 
ing shops, clothing stores, and truck haul- 
ing firms. 
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Those six types of businesses accounted 
for 41.6 percent of the 14,261 loans reviewed 
by The Globe-Democrat, with more than 350 
other types of businesses accounting for the 
remaining 59.5 percent of SBA direct loans. 

Leading the list in terms of numbers of 
SBA direct loans were restaurants, which 
received 1,385, or almost one in every 10 loans. 
Next were bars, which received 1,121 loans, 
and food stores, with 1,071 loans. 

In St. Louis, for instance, although the 
SBA oftice made loans to 231 different types 
of businesses during the period 1970 through 
1978. 48 percent of all defaults during that 
period occurred in those six types of 
businesses, records show. 

The SBA office here and other offices 
around the nation are seemingly oblivious to 
the high risk and low need for these types of 
businesses, but nonetheless continue to 
finance new bars, restaurants, grocery 
stores, cleaning shops, clothing stores, and 
truck hauling firms—and eacr. year more 
of these same businesses end in failure. 

SBA loans for new businesses have been 
concentrated in a small portion of North St 
Louls, Wellston and Kinloch. 

This concentration has led to a higher 
SBA loss ratio (defaults as a percentage of 
disburrements), pumping hundreds of new 
businesses into areas where it is difficult to 
support them economically. The result is a 
higher loss rate for the SBA and financial 
hardships for those people receiving the 
loans in the depressed areas. 

Of 682 loans that ended in default 
during the period 1970 to 1979, slightly more 
than 50 percent—-293 loans—were from a 
two-square mile area in the northern 
metropolitan area of St. Louls representing 
only eight ZIP codes. The St. Louis SBA 
district office makes loans throughout 
Eastern Missouri. 

In comparison, the rest of the St. Louls 
metropolitan area—representing 44 ZIP 
codes—accounted for only 38 percent of 
loan defaults. 

The computer analysis by Comshare Inc. 
confirms what dozens of loan recipients 
from the northern St. Louis metropolitan 
area told Globe-Democrat reporters during 
interviews: Loans within the predominantly 
black areas were significantly smaller in 
comparison with loans made in surrounding 
predominantly white areas. 

The average loan amount in the 
predominantly black areas selected was 
$17,871, while the average loan in the rest of 
the St. Louis metropolitan area was $23,496— 
or more than 31 percent greater. Computer 
analysis by Comshare shows no statistically 
significant difference in the types of busi- 
nesses in both areas. 

That means that while the same types of 
businesses received loans in both areas, 
those in predominantly black areas received 
less capital for their companies than fellow 
entrepreneurs in surrounding areas. 

For example, of 67 defaulted loans to res- 
taurants in the St. Louls area, 38 were in the 
northern portion of the city, and 29 in the 
entire rest of the metropolitan area. While 
the average loan amount to restaurants in 
minority areas was $16,989, restaurants in 
the rest of the metropolitan area received an 
average loan of $27,991—or 65 percent more— 
and suffered a smaller default rate. 

The same pattern is true with food stores, 
where the average loan made to the 41 stores 
that defaulted in the northern portion of the 
metropolitan area was $21,400, while the 
average loan made to the 15 defaulted stores 
in the rest of the metropolitan area was 
$27,498—or 28 percent more. 

“From a socioeconomic viewpoint,” says 
the agency’s procedures manual, “the 
indiscriminate approval of loans at a high 
voivme and low rate of success can do 
nothing but impair our relationship with the 
smail business concerns and communities 
that we are attempting to help.” 
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manual also stresses that “many 
loans are in liquidation solely because 
working capital requirements were not 
given adequate consideration.” 

SBA officials throughout the nation 
ackncwledge the concentration of loans into 
the few types of businesses, but argue that 
because of the agency's policy of accepting 
loans in chronological order they have little 
or no control over which businesses get 
loans. 

Additionally, they say, the six categories 
cited are “entry” type businesses that are 
common for people starting a business. 
Many SBA officials add, however, that they 
would prefer a system that would enable 
them to select loans for businesses based on 
the needs of the community and on the 
quality of the applicant, not just on a first- 
Come, first-served basis, as required by 
their procedures manual. 

More than $74 million was loaned into 
minority areas while nearly $400 million 
went into all other areas, according to 
documents from the 16 SBA offices. More 
than 2,900 loans were made in minority 
areas, and more than 11,000 went into other 
areas. 


The 


SBA Gets PENNIES From DOLLARS Ir Is OWED 


(By Thomas L. Amberg and Michael R. 
Montgomery) 

The Small Business Administration collects 
just pennies on every dollar it is owed in di- 
rect loans from businesses that close down, 
despite regulations requiring “maximum. re- 
covery.” 

Collateral—land, buildings, or anything 
else pledged by a borrower to secure the 
loan—is often grossly overstated, and, in some 
instances, is actually non-existent, records 
show. Collection efforts proceed slowly, and 
large sums are routinely written off without 
filing suit against the debtor. 

Nationally, a survey of 534 files from 16 
SBA offices throughout the nation shows that 
SBA collects just 18 cents on every dollar it 
is owed at the time a loan is placed in liqui- 
dation status. In some offices, the rate of col- 
lection is even lower. The SBA offices selected 
serve not only their metropolitan areas but 
all or major portions of (heir states. 

In Detroit, for instance, records show that 
the agency collects just 614 cents on each 
dollar it is owed at the time a loan is put 
into liquidation. In St. Louis, 10.4 cents per 
dollar owed is collected; in Buffalo, N.Y., the 
figure is 14.6 cents per dollar owed; and in 
Philadelphia, 15.1 cents per dollar is col- 
lected. 

Two major causes for the poor collection 
have surfaced in discussions between report- 
ers and SBA field personne! in the 16 offices; 
the widespread practice of deferring loan 
payments for borrowers who fall behind in 
their payments; and the easy willingness of 
the agency to allow other and later creditors 
to take a higher priority in their right to 
collect in the event of a default. 

The practice of deferring loan payments, 
called "gaming" by some SBA officials, often 
is done to make an SBA office's loan portfolio 
appear to be more “current” (that is, to have 
fewer loans in a delinquent status). The de- 
ferred loans often are to businesses that are 
clearly failing, according to fleld personnel 
interviewed. 

By allowing a recipient to defer payments 
to the SBA, there is often simply a reduction 
in cashable assets over the period of defer- 
ment rather than a saving of the business 
enterprise—with SBA ending up with little 
or nothing left in a business to collect on. 

The second major cause of poor collections 
is the willingness to subordinate the agency's 
lien position on real property, those inter- 
viewed said. This puts the SBA in a poorer 
legal position to collect than other, later 
creditors. 

The result, once a business falls, often 
leaves the agency with no meaningful col- 
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lection rights. But the new lender, charging 
high interest rates, makes thousands of aol- 
lars for ñve or six months of participation as 
a result of its better collection position. 

In some cases, the reasons for lack of col- 
lection are unclear. What is clear, however, is 
the smali return to SBA. 

Some examples: 

On July 31, 1972, the SBA approved a $350,- 
000 loan to the Martin Luther King Jr. Plaza 
Corp., in Cleveland. That loan, for a shopping 
center, was secured by a first mortgage on 
the land and buildings owned by the bor- 
rower, assi,nment of rights, title and interest 
in @ lease agreement, aud guaranties o/ lease 
payments of $10,000 a year for 10 years to 
SBA. 

On April 26, 1973, another $21,600 was 
loaned to the Plaza Corp. Less than a month 
later, another $93,000 was loaned to the cor- 
poration. Four days later, auother $45,630 
was loaned, and one week later, another 
$108,000 was loaned to the Martin Lutner 
King Jr. Plaza Corp. 

That, however, did not end the federal 
largesse to the corporation. On Sept. 24, 1973, 
the agency loaned it another $52,817, and 
followed it up in May 19/5 with a seventh 
and final loan of $93,630. In all, the Martin 
Luther King Jr. Plaza Corp. received $765,- 
277 from the SBA. 

Slowly, but surely, however, each loan 
went into default, and the borrowers repaid 
the SBA a total of only $4,818 of the $765,217 
loaned. The agency was left holding the 
bag for another $100,244 in interest, which 
was written off with the principal for a total 
of $860,673. 

What has the SBA collected on its busi- 
ness property collateral, its lease agreements 
and its guaranties from Piaza? $0. 

The SBA made no attempt to collect, but 
still holds the mortgage paper, which officials 
now describe as virtually worthless. 

On April 5, 1973, the Dallas office of the 
SBA approved a loan of $100,000 to the 
Meridian Industrial Foundation Inc., as a 
partial financing of a $280,000 motel and 
restaurant project. 

To secure its investment of $100,000, how- 
ever, the SBA accepted a second lien on the 
land and buildings of the 24-unit motel and 
restaurant, a second security interest on 
the machinery, equipment and furniture, 
and rights to a portion of equity in a lease 
purchase agreement, 

But when the loan ended up in liquida- 
tion, the first lien holder collected. SBA col- 
lected nothing. 

On Dec. 3, 1976, the Newark, N.J., office 
of the SBA loaned $76,000 to the Strickland 
Corp. to operate an automotive repair shop. 

The loan was secured with a first security 
interest in the machinery, equipment, fix- 
tures, furniture and inventory, as well as a 
first mortgage on the business real estate. 

Yet when the business closed down four 
years later, SBA liquidation officers collected 
a grand total of only $187.50 and were forced 
to charge off $77,642 in principal and min- 
imal liquidation charges. 

On Noy. 15, 1972, the Miami SBA office ap- 
proved a loan of $31,000 to the Bryant 
Trucking Co., with the collateral to include 
a first lien on unim~roved lots in Palatka, 
Fla., and a first lien on two new Chevrolet 
dump trucks. The dump trucks were bought 
for more than $31,000, according to SBA 
records. 

But just 21 months later, when the loan 
went into liquidation, the SBA allowed the 
borrower to sell one of the trucks, and the 
agency sold the second one at a public sale. 
The total netted by the agency for the 21- 
month-old dump truck was just $2,524, 
records show. The SBA did not try to collect 
anythine from the land. 

Literally hundreds of cases reviewed con- 
tained similar failures to collect on col- 
lateral or failure to require a lien position 
better than second or third position on col- 
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lateral, which in most cases prove worthless 
to the agency in recovery attempts. 

The highest collection rate of any of the 16 
offices surveyed was in San francisco, put 
even there only 28.7 cents was collected on 
each dollar owed at the time of liquidation. 

The Globe-Democrat’s examination did 
find a regional disparity in collection rates, 
with the Western offices collecting more per 
dollar than offices in the rest of the nation. 

Western SBA officials say this is a result 
of using deed of trust foreclosure proceed- 
ings on real property. The procedure 
allows a lender to oypass the necessity of 
going to court and allows it to obtain a 
summary foreciousre using a deed of trust 
The result is faster and easier collection on 
real property, which is usually the bulk of 
collateral. 

In the East, on the other hand, collections 
are complicated by a general lack of deed of 
trust laws to allow the same summary fore- 
closures used in the West. And there is a 
lower per capita rate of home ownership in 
the East than in the West, some SBA per- 
sonnel say. With more apartment dwellers, 
the average loan is secured by less real 
property. 

In the central state offices, there is a 
mixture of collection rates brought about, 
apparently, SBA personnel say, by differences 
in work ethic. 

“I really think there is a regional ethic,” 
Denver District Director Chester B. Leedom 
says. “It has to do with the type of people, 
and geography has to do with high recovery 
rates in liquidation. It starts to break down 
when you get into the large urban areas, The 
rural states are far better,” he says. 

Statistically, at least, Leedom's comments 
are borne out in The Globe-Democrat sur- 
vey. The Minneapolis district office’s collec- 
tion rate is 26 cents on the dollar, while 
other, generally urban, states in the central 
area average far less. Detroit collects 6.5 
cents on the dollar; Cleveland collects 17.3 
cents per dollar; and St. Louis collects 10.4 
cents per dollar. The more rural Western 
states also have a higher collection rate, as 
does the rural South, while the industrial 
East and Central offices lag behind. 

But SBA field officials say the basic cause 
of collection failures gets back to the failure 
to adequately secure the loan in the first 
place, and the lack of enough staff members 
to monitor the loans, 


SBA FIGURES MISLEAD CONGRESS ON RATE OF 
DEFAULTS 


(By Thomas L. Amberg and Michael R. 
Montgomery) 


The U.S. Congress was given reports con- 
taining misleading and out-of-date loss rates 
on direct loans by the Small Business Ad- 
ministration throughout the 1970s, a Globe- 
Democrat investigation showed. 

While the agency was losing one dollar of 
every three it loaned to businessmen in the 
direct loan program from 1970 through 
1978—totaling an estimated $571 million—it 
never admitted in reports to Congress a loss 
rate greater than 10.8 percent. 

Those misleading and understated SBA 
figures on default rates were accepted with- 
out question by the General Accounting Of- 
fice, Congress’ investigative arm, and passed 
on as fact. 


As a result, elected officials have never 
been given a true and up-to-date picture of 
loss rates for the quickly deteriorating pro- 
gram, and there has been little concern over 
loans that have failed far more often than 
believed. Indeed, misinformed .about the 
magnitvde of the losses. Congress has re- 
peatedly increased financing for the program. 


SBA reports to Congress from 1970 through 
1978 consistently understated loss rates by 
presenting financial data in such & way as to 
minimize losses from the $2 billion put into 
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the program during the 1970s, a Globe-Dem- 
ocrat investigation showed. 

SBA officials were able to paint an opti- 
mistic picture of the direct luau pr 
losses every year by using cumulative default 
figures for the life of the program, extending 
back to the Eisenhower era. ‘his obscured 
high losses for the last decade by merging 
the loss rate for any given yeur into the 
average loss rates for the early years. 

SBA reporting practices made it virtually 
impossible to assess the perfurmance of the 
SBA during any given year. 

When the rates are average together, the 
low dollar loss rates for the earlier years 
serve to hide the serious deterioration of the 
Program during the 1970s. As a result, the 
SBA has been telling Congress that the pro- 
gram’s dollar default rate was 10.8 percent 
when, in fact, it was more than three times 
that high—-33.3 percent—-as revealed by The 
Globe-Democrat’s investigation. 

In terms of numbers of luans defaulted, 
the default rate was even higher—42 percent. 

Not only has SBA’s loss rate reporting 
technique kept Congress in the dark, it has 
kept SBA from knowing what has been hap- 
pening. 

Wnen reporters asked SBA officials about 
the loss rate during the 1970s, they were told 
that the agency did not knuw what it was 
and that the agency was unable tu check 
what happened to loans made in any given 
year. 

Reporting oniy cumulative figures blurs 
the impact of sharply higher default rates 
and thereby creates little accountability for 
the effect of specific policies. 

Charles R. Hertzberg, director of SBA's Of- 
fice of Business Loans, acknowledged that 
point to The Globe-Democrat, saying “Ad- 
mittedly, your method (The (ilube-Democrat 
method of tabulating loss rates by year) 
would give us a better reflective picture of 
the effect of our various loan policles,” 

SBA also failed, and still falls, to report 
the default rate in terms of numbers of 
loans—a more significant figure in a pro- 
gram that is designed to help individuals. 

The newspaper obtained SBA loan data 
and files on 14,261 cases throughout the 
nation under the Freedom of Information 
Act. The data was analyzed by using the 
Specialized computer systems and consul- 
tation services of Comshare, Inc., an inter- 
national computer services firin, 

Congress expects to be informed of the 
progress and problems of the Small Busi- 
ness Administration by the General Account- 
ing Office. But when reporters turned to 
GAO reports for statistics on Joan loss rates, 
the figures they found turned vut to he those 
passed on from the SBA without confirma- 
tion or checking by the GAO. 

For instance, a GAO report on Aug. 21, 
1979, into the 7(a) direct loan program (one 
of four business loan categorics that make 
up the direct loan program) carried figures 
for loss rates for 1975 through 1978 after 
noting that “SBA’s loss-rate figure, for all 
district offices, for fiscal years 19/5-1978 
follow...” 

What came next was a listing of years and 
loss rates, with 1975 listed as having a loss 
rate of 6.42 percent; 1976, 6.51 percent; 1977, 
6.50 percent; and 1978, 6.61 percent. 

What the GAO report falied to mention 
was that the loss rates were not in fuct loss 
rates for each year, but were cumulative 
totals for all years up to the year cited, and 
that the figures were not the result of its own 
study, but were supplied by SBA. 

Henry Eschwege, director of GAO's Com- 
munity and Economic Department Division, 
which supervises GAO reports, acknowledged 
to The Globe-Democrat, “We do often have 
to rely on data from the agencies, but when 
we find discrepancies, we'll use our own fig- 
ures.” 


Although Eschwege said GAO routinely 
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runs “reliability studies” on figures given it 
by various agencies before including the fig- 
ures in its reports, an assistant, John Lan- 
dicho, said that no such studies were under- 
taken on the SBA default figures, which 
passed directly from the SBA into GAO re- 
ports without questions. 

When Globe-Democrat reporters asked 
GAO Acting Comptroller Milton J. Sokolar 
about the validity of the figures, he said, "In 
the final analysis, nobody can absolutely 
guarantee the accuracy of any figures, but 
I'd give a lot of weight to GAO figures.” 

Could figures in GAO’s reports for 1970 
through 1978 be off the mark? Sokolar re- 
plied with questions of his own: “Is it con- 
ceivable? Yes. Is it likely? No.” 

One top SBA official in a Western state, 
who asked not to be identified, called SBA’s 
reporting system “simply invalid. What pos- 
sible good does it do to have some cumu- 
lative default rate? What matters is to know 
what's happened to the loans made in a given 
year. 

“Then we'd have some reasonable idea of 
the effect of our loaning policies for those 
years. The way it is now, the only purpose 
really being served is to conceal what’s hap- 
pening from Congress,” he said. 

Another top SBA official in a Midwestern 
state, who also asked not to be identified, 
said the figures were "not representative of 
the true picture” but added that there were 
“obvious reasons” for the SBA’s method of 
reporting the loss rate. 

“We've been told to push these great pro- 
grams, but for every person (who gets a loan) 
at the end of the piveline, there are 9.999 who 
don't like government giveaways.” Hence, the 
figures “are masked for the best possible pic- 
ture,” he said. 


Success STORIES TELL How SBA SHOULD WORK 


(By Thomas L. Amberg and 
Michael R. Montgomery) 

Successes in the Small Business Adminis- 
tration’s direct loan program have come when 
SBA granted loans to applicants who had 
experience in the business and general man- 
agement, and who invested something of 
value of their own in the enterprise. 

Those success stories point clearly to why 
42 percent of the loans end in failure and 
default. 

The agency's lax procedures in the last dec- 
ade have allowed many without experience or 
managerial ability and with little personal 
financial stake in the business to avail them- 
selves of huge amounts of federalemoney at 
the taxpayers’ expense. 

The Globe-Democrat asked SBA district 
offices throughout the country to submit a 
list of borrowers who had gotten direct loans 
and done well in business, either paying the 
loan off entirely or continuing to make regu- 
lar payments. 

After interviewing these “successes,” re- 
porters found that, in all but a handful of 
cases, the reasons for success boiled down to: 
experience in the business, some general man- 
agerial experience, and investment of personal 
money or equity by the borrower. 

The successful firms reviewed by The 
Globe-Democrat tend to be those that re- 
ceived loans “by the book,” that is, with SBA 
closely following its regulations calling for 
loans only to those with experience in the 
business they are seeking to enter, with man- 
agerial experience, with “a reasonable amount 
(of personal equity) at stake in the business” 
and with an assurance of repayment ability. 

The investigation shows those with little 
business or general managerial experience 
tend to be the ones who end up in default. 

Some examples of the successful busi- 
nesses: 

In 1971, Seymour Beneroff was running a 
small, “hole !n the wall,” corrugated package 
company in Brooklyn, N.Y., when the city 
forced him out of his building to make room 
for a building project. Beneroff turned to the 
SBA for a loan to allow him to buy his own 
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building in Linden, N.J., and the agency com- 
plied, making him a loan for $202,500. 

Since then, business has boomed and Ben- 
eroff has about 75 employees, he says. “With- 
out the SBA’s help, I don't think we would 
have gotten anywhere,” he says. 

Beneroff had several things going for him, 
as well. He had spent 18 years in the corru- 
gated package business, spending much of 
that time as a sales manager and general 
manager, before founding his own firm, 
Squire Corrugated Container Corp., in 1967. 

Beneroff has his own ideas about what 
works at SBA and what does not. “When they 
try to make it a social program, seeking out 
special groups to help, it seems to fail. But 
when they stick to helping young businesses, 
that’s when it really works.” 

Nunzio J. Incremona was operating a small 
garden and florist shop in a Philadelphia 
mart in 1979 and had been doing a brisk 
business for several years when an SBA loan 
Official happened to take note of the business 
and asked Incremona whether he would be 
interested in expanding. 

With a $30,000 loan from SBA and $12,000 
of his own money, Incremona set up Incre- 
mona’s West End Florist and Garden Center 
in Lansdale, Pa., a Philadelphia suburb. Busi- 
ness has increased 150 percent in the last 
year alone, and he had expanded into a full- 
scale nursery and greenhouse, he says. 

St. Louisan Herschell Clark says his SBA 
direct loan six years ago “really helped me 
out.” At that time, his fledgling firm was 
undercapitalized and badly in need of money 
to help it expand, he says. When banks 
turned him down he turned to the SBA, 
which gave him $20,000. 

Clark had about eight years experience in 
tire operations, including managerial ex- 
perience, before receiving his SBA loan and 
opening the Clark Tire Co. 

Since then, business has “just about 
doubled every year,” and sales this year will 
exceed $2 million, he says. Whereas he had 
been renting the building where the firm is 
located, at 10520 Big Bend Blvd., he has 
since bought the entire block, opened a sec- 
ond store and is considering a third. 

In making the loan, SBA did something it 
now rarely does—it went out and looked at 
the business location and did thorough cash 
flow projections. Clark put up two houses 
and two cars as collateral. 

In addition, SBA did something else it 
rarely does now—a servicing officer visited 
Clark every three months or so to check on 
the business and offer advice. Clark’s loan 
will be paid off in about a year, he says. 

Having been a branch manager for the 
Wurlitzer Co. in Boston for five years, Gene 
B. Hale Jr. earned a master’s degree in busi- 
ness and then ventured into business. Turned 
down by banks, he won the approval of the 
SBA for a $66,500 loan in 1977 and set up 
Hale Piano & Organ Co. in a regional mall 
store in Madison, N.J. 


Since then, the SBA has given him an- 
other $88,500 for a second store, and busi- 
ness has been so successful he has been able 
to open a total of four stores. Sales have 
more than quadrupled in less than four 
years, and he has a good relationship with a 
local bank, enabling him to move out from 
under the federal government's wing, he 
says. 

Tyree W. Hale has a long history of ex- 
perience in the mortuary business in St. 
Louis having graduated from mortuary 
school in 1947 and worked in the business 
ever since. He built Hale Funeral Home in 
1962 at 1238 N. Kingshighway Bivd., and got 
his first SBA loan, for $1,600, in 1964. 

Since then, SBA has given him three more 
loans, totaling $36,000, enabling him to ex- 
pand his business, and has sent SCORE 
(Service Corps of Retired Executives) rep- 
resentatives to help him with specific busi- 
ness problems. 


He credits SBA with giving him the 
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chance to expand his business, but adds, 
“SBA isn’t in business to put people in a 
successful business. They're there to help 
you, but you've got to be able to make it go 
yourself.” 

He advises younger people wanting to get 
a start in business “to get some working 
knowledge of the business they want to go 
into" before they seek a loan. 

“I spent a year and a half working in in- 
surance just to find out what kind of insur- 
ance problems I’d run into in the funeral 
business,” he says. 

In virtually every case examined by re- 
porters, successes in the direct loan program 
involved people entering a business in which 
they had had past experience, with at least 
a modest background of management in 
some type of business, and with a certain 
amount of their own equity involved. 


SBA’s MISSION CLOUDED BY CONFUSION 


(By Thomas L. Amberg and 
Michael R. Montgomery) 


At the core of the problem with the Small 
Business Administration's direct loan pro- 
gram is a lack of definition about what really 
is the program’s—and, indeed, the agency’s— 
true mission. 

This is the public and private assessment 
of top SBA administrators in Washington 
and field personnel in 16 district offices con- 
tacted by the Globe-Democrat. Most agreed 
that there has been confusion over whether 
the program was to be administered as a so- 
cial or an economic program. Indeed, the 
agency's manuals refer to the program as 
both. 

So varied is the implementation and ad- 
ministration of the program that while some 
district directors swear by it, others swear 
at it. 

“Unless loan officers were deaf, dumb and 
blind, the thing that guided them in the last 
decade was numbers, not quality,” said Earl 
Chambers, SBA’s director of portfolio man- 
agement. Now, the task is to reorient loan 
officers into thinking about quality loans, not 
the quantity of loans, he said. 

But to do that, said Charles R. Hertzberg, 
director of SBA’s Office of Business Loans, 
“there has to be a stated policy, either from 
Congress or from the administrator (SBA 
Administrator Michael Cardenas) ." 

And “once the policy is clearly stated, then 
there has to be a period of retraining,” 
Hertzberg said. “If someone grows up in this 
system and only knows what’s gone on for 
the last 10 years, then there’s some serious 
retraining necessary.” 

SBA officers quickly pass the blame for 
a massive default rate in the program to 
Congress, complaining that Congress ordered 
them in legislation to use the loan program 
to aid various social groups—and in effect 
make the direct loan program a social pro- 
gram rather than a financial lending pro- 
gram. 

“We're the tools of Congress,” said New 
Orleans District Director Joseph M. Conrad 
Jr. “Congress should decide what is an ac- 
ceptable loss rate (in the program).” 

What is clear, as The Globe-Democrat has 
revealed in its long investigation of the SBA, 
is that the SBA has indeed turned the direct 
loan program into a social welfare program, 
but in doing so has mismanaged and dis- 
torted it, with the result that: 

More than two of every five direct loans 
made end in default and failure—and this 
loss rate is itself understated by the agency's 
willingness to grant “deferments,” largely to 
make an individual office’s loan portfolio 
“look better.” 

More than $571 million was lost in the 
program from 1970 through 1978, largely 
through lax procedures and loose policies, 
and that figure can be expected to reach $900 
million if defaults from 1979 and 1980 are 
consistent with previous years. 


But, Hertzberg said, “If we relmposed 
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prudent lending policies in regards to di- 
rect loans, such as matching dollars for pri- 
vate investment, we would make fewer loans 
to disadvantaged people. Whether that is 
right or wrong to do is up to Congress.” 

Totally inexperienced and unqualified 
people often end up receiving loans from the 
agency, with many soon joining the ranks 
of failure. 

The very people the program is designed 
to help often become its victims, as in- 
experienced recipients who end in failure 
often lose their life savings, credit ratings, 
jobs, and in at least some cases, their fam- 
ilies as a result of debt and frustration 

Contributing heavily to the high default 
rate, the inconsistency in the experience of 
the loan recipients, and the szeming inabil- 
ity of the agency to screen out exceptionally 
high risk loans, is an agency procedures 
manual that is loose and ill-defined—lead- 
ing to a program that has the same 
characteristics. 

For instance, while the manual (called 
Standard Operating Procedure manual) calis 
for direct loans to have “reasonable assur- 
ance of repayment,” it never defines exactly 
what that assurance is. Similarly, the man- 
ual requires recipients to have demonstrated 
managerial ability, but does not define it in 
any way. 

When an applicant has no management 
ability or experience, he is encouraged to 
attend a one-day workshop to learn to be 
a businessman, 

The SOPs are equally unclear in terms of 
guiding a loan officer in how to distribute 
money within a loan—that is, how to allo- 
cate money among equipment, leasehold 
improvements, working capital or other 
needs. While the manual indicates that 


money should not be used to “ball out” a 
private creditor of the applicant, the lan- 
guage is lax enough to provide virtually any 
interpretation by a loan officer. 

And that, the Globe-Democrat Investiga- 


tion found, is exactly what has happened. 

An analysis of a sample of SBA loans 
showed that a third of the direct loans made 
by SBA went in part or in whole to pay a 
borrower's pre-existing business debt. Many 
of those loans were large loans granted for 
the sole purpose of paying off past debt. 

Other major points in The Globe-Demo- 
crat’s investigation included: 

The SBA has consistently understated its 
loss rate to congress, never admitting in 
any given year a loss rate more than 10.8 
percent—although The Globe-Democrat de- 
termined the actual dollar loss rate was 33.3 
percent and discovered that Congress’s 
watchdog, the Government Accounting Of- 
fice, has simply passed along SBA’s figure 
with virtually no scrutiny. 

Loans made to business In predominantly 
non-minority areas are 41.1 percent larger 
than loans made in depressed, minority 
areas. 

The agency's portfolio has been largely 
concentrated in only six types of busi- 
nesses—bars, restaurants, food stores, cloth- 
ing stores, laundry and dry cleaning shops, 
and truck hauling firms—recognized by com- 
mercial lending experts as exceptionally 
high-risk. ventures. 

A severe shortage of Servicing personnel 
makes it wholly unrealistic for the agency 
to give adequate attention to loans, increas- 
ing the chances of failure and diminishing 
the agency's chances of recovering collateral. 

The agency collects just 18 cents on each 
Novem A is owed once a loan goes into 

quidation, the | 
cltarged send ae aa step before a loan is 

There is also wide disagreemen 
much help the direct loar pectin octane 
gives a new businessman by loaning him 
money directly—that is, without bank in- 
volvement—and at a rate well below com- 
mercial lending rates. 
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Washington, D.C., District Director Fred- 
die Collins said the program is necessary 
because it gets people into business who 
cannot get any help from banks. “My per- 
sonal feeling is that the program is not 
large enough. The demand for the program 
is so much greater than the supply of 
money,” he said 

But, San Francisco’s chief of portfolio 
management, Russell Stoddard, said, “The 
direct loan program never gets that borrower 
into the mainstream of the business com- 
munity and dealing with a banker. If we 
cannot reach the small-business man efec- 
tively through the banking system, there Is 
no justification for this program. In my 
judgment, it’s not worth continuing.” 

Denver District Director Chester Leedom 
said, “One of the fallacies of the direct loan 
program is the subsidized interest rate. It 
doesn’t do the borrower any good to get an 
artificially low rate. He just has to face the 
real world at some point.” 

And, said Cleveland District Director S. 
Charles Hemming, “With the amount of 
demand and the artificial interest rate, I 
wouldn't try to put Band-Alds on the pro- 
gram. I would eliminate it; it hasn't done 
that much good. The good that comes out 
of it would have eventually been there 
anyway.” 


Senator Dixon CALLS FOR HEARINGS ON 
SBA DIRECT LOANS 


(By Thomas L. Amberg and 
Michael R. Montgomery) 


Citing disclosures in a series of Globe- 
Democrat articles, U.S. Sen. Alan J. Dixon 
has called for congressional hearings into 
the Small Business Administration's direct 
loan program. 

The Illinois Democrat, a member of the 
Senate Small Business Committee. said 
Thursday he would ask the committee chalr- 
man, Sen. Lowell P. Weicker, R-Conn., to 
convene hearings “as soon as possible” to 
“deal with the findings contained in The 
Globe-Democrat’s series.” 

He said hearings could begin as early as 
October. 

“If The Globe-Democrat’s findings are 
correct, then we've got a program tnat is in 
very serious trouble, indeed,” Dixon said. 
“Hearings will enable us to get the answers 
and perhaps to chart a new path for this 
program.” 

Dixon said that while The Globe-Democrat 
investigation revealed “what seems to be a 
very high default rate, more importantly, 
the newspaper has raised the larger ques- 
tions of what has this program accomplished 
and where is it going.” 

Calling the newspaper's series “very con- 
structive," Dixon sald he believes Senate 
hearings will improve the SBA program. 
“Our goal is not to hurt, but to help,” he 
said. 

“It’s also important that we recognize the 
programs which have been successful, not 
just those which failed,” he added. “But 
when a program develops problems, it’s criti- 
cai to see that those. problems are corrected. 

“It's not only essential—it’s mandatory— 
that the Small Business Administration be 
administered in an impartial and competent 
way,” he said. "The Globe-Democrat has per- 
formed a commendable public service by 
bringing abuses and mismanagement within 
the direct loan program to light." 

After a lengthy and intensive investiga- 
tion, involving the review of more than 14,261 
loans from 16 district offices throughout the 
nation. The Globe-Democrat disclosed that: 

More than two of every five direct loans 
end up in default and failure—and the 
actual loss rate is masked and significantly 
understated by the agency's willingness to 
grant “deferments” to borrowers, largely 
to make an individual office's loan port- 
follo “look better.” 
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More than $571 million wes lost in the 
program from 1970 through 1978, largely 
through lax procedures and loose policies, 
and that figure can be expected to reach $900 
million in defaults if figures for 1979 and 
1930 are consistent with previous years. 

Totally inexperienced and unqualified 
people often end up receiving loans from the 
agency as loan Officers rush to "get the money 
on the street.” Quality has been sacrificed 
for quantity, top SBA officials say. 

While the program is meant largely to help 
the disadvantaged and minorities enter the 
mainstream of the American free enterprise 
system, the lax practices of the last decade 
have resulted in many of these disadvan- 
taged people becoming victims of the pro- 
gram, as inexperienced recipients who fall 
often lost their life savings, credit rating: 
and jobs us a result of debt and frustration. 

For no apparent reason, the SBA has given 
an average of 41.1 percent more to businesses 
in predominantly white areas than to busi- 
ness2s in heavily minority areas—matched 
by a larger default rate among minority 
businesses, 

Biack businessmen interviewed claimed 
the lower level of financing meant almost 
“guaranteed failure.” 

The SBA collects just 18 cents on each 
dollar it is owed after a loan has gone into 
default. 

About one-third of all direct loans made 
by the SBA went in part or in whole to pay 
of a borrower's existing business debts—in 
apparent violation of SBA regulations. 


MILLBROOK’'S 50TH ANNIVER- 
SARY AND FEDERAL AID TO 
EDUCATION 


© Mr. MOYNIHAN. Mr. President, +e 
prestigious Millbrook School in Dutchess 
County, N.Y., recently had happy occa- 
sion to celebrate its 50th anniversary 
and I was pleased to be among those 
present for the grand celebration. 


Unfortunately, a crisp autumn day 
gave way to a rather frigid evening and 
as the many celebrants were gathered 
in a large outdoor tent, it seemed wise to 
all present to keep the length of speeches 
at a minimum. 


It had occurred to me that such an 
auspicious event might be an oppor- 
tunity for me to remark on the com- 
mencement of a new debate in Wash- 
ington on Federal aid to education—a 
debate which is just beginning or, at 
least ought to be beginning. As there 
seemed to be some interest in my 
prepared remarks, I offered to enter them 
in the Recorp so that those present might 


read what the weather argued they 
should not hear. 


_ Mr. President, perhaps our colleagues 
in the Senate might also find the ad- 
Gress of interest, so I ask that the text 
of my address on occasion of the 50th 
anniversary of Millbrook School be 
printed at this point in the Recorp. 

The address follows: 
FEDERAL AID TO EDUCATION: 

GAME? 

As many of us learned in the Sunday New 
York Times Magazine of October 4, 1981, 
William F. Buckley, Jr., graduated from Mill- 
brook School, in Dutchess County, in the 
Class of 1943. That ts the year I graduated 
from Benjamin Frenklin High School in 
East Harlem. Although these places were 
apart in a number of senses, I was struck, on 
reading Mr. Buckley's sensitive and insight- 


ful memoir, by the similarity of our experi- 
ences, 


A ZERO-SUM 
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Each of us received a fine education. Each 
at an institution which was the creation (at 
about the same time, 1931 and 1934) of an 
extraordinary man. In the case of Mill- 
brook, Edward Pulling. a first generation 
American who had come from England. In 
the case of Benjamin Franklin, Leonard Co- 
vello, a first generation American of Italian 
extraction. (I call attention to this: the ex- 
perience of migration has much to do with 
the peculiar American approach to educa- 
tion as a process of preserving older tradi- 
tions while acquiring newer ones.) 

It will be remarked that these schools 
were surely different, in that one was public 
and the other private. I would reply that 
there is no more unifying tradition in Ameri- 
can education than this diversity. 

It is these several concerns, then, that I 
would address myself on this grand occa- 
sion of Millbrook’s Fiftieth Anniversary. 

A certain serendipity, which one gathers 
has ever attended your affairs, brings your 
anniversary in a year when a great new de- 
bate on education is beginning in our na- 
tion—or, as I shall argue, ought to be be- 
ginning. 

In Washington, Secretary of Education 
Terrel H. Bell has proposed to the White 
House that his Department be downgraded 
to a sub-cabinet level foundation, Further- 
more, he proposes that there be a funda- 
mental realignment of the federal role in 
American education. Specifically, Secretary 
Bell’s report, as obtained by Education 
Week, asserts that “the Federal Government 
does not have responsibility for education.” 1 

It is proposed not merely to reduce fund- 
ing, but in many areas to abolish it; to strip 
the federal governmient of virtually all ac- 
tivities save such as the collection of sta- 
tistics and an odd bit of research support, 
It is said that the Tenth Amendment for- 
bids, or at very least frowns upon the de- 
velopments in which: 

“. . . we have seen special-interest groups 
successfully shifting power, in the decade 
of the 1970s, away from teacher, parent, and 
school board, and toward organized lobby, 
civil servant, committed elected officials, and 
convinced judges... ."? 

Lest anyone suppose that this is little 
more than good conservative fun—épater les 
fonctionnaires—the Washington Post of 
October 10 reports that Title I outlays, the 
basic program of “federal aid to education,” 
will be cut by a quarter (23 percent) if the 
Administration has its way? That report, 
though denied the following day by an un- 
named “official” in the New York Times,‘ 
ought to cause some concern. 

To repeat, a large debate is about to begin, 
or at least ought to begin. Allow me at the 
outset two remarks sure to distress, impar- 
tially, both sides of the impending dispute. 

First, having read the long extract from 
the document sent by the Education Secre- 
tary to the White House, I must report that 
the passages purporting to reflect American 
history and constitutional doctrine are 
mostly nonsense. I have remarked of some of 
the cadres recently come to power in Wash- 
ington that they are to conservatives much 
as anarchists are to liberals. (George Will, a 
genuine conservative, has been moved to the 
observation that some of them seem to fear 
their own government more than the govern- 
ment of the Soviet Union.*) 

Certainly the group that prepared the 
education report seems to have been obsessed 
with the fear of the national government. 
From this I conclude that there is some- 
thing wanting, individually or collectively, 
in their education. (Someone should look 
into this.) 

Ours is the oldest republic on earth (save 
Possibly Iceland), the longest enduring 
democracy in the race, the most stable na- 
tion of its size ever to exist. It is our national 
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government, as created by our Constitution, 
that has made this possible. If you think 
otherwise, if you think it is the supervisors 
of the town of Washington—where Millbrook 
School is located, and not the President and 
Congress in the District of Columbia—if you 
think that they are behind it all, well... 
then there is something lacking in your 
schooling. 

How else to account for the proposition 
that “the Federal government does not have 
responsibility for education”? The statement 
implies a universal, plenipotentiary obliga- 
tion. Not “some responsibility,” or “any re- 
sponsibility,” or “primary responsibility.” 
But “responsibility” period. 

Which is to say “all responsibility.” In that, 
to my knowledge no serious person has ever 
suggested anything of the sort, it signifies 
nothing that the proposition is set up and 
then knocked down. I gather Mr. Pulling 
taught English when young Buckley was at 
Millbrook. I doubt he would have accepted 
any such meretricious argument. I know that 
Mr. Gotlieb who taught English at Benjamin 
Franklin would not have. 

Nor would Mr. Bernstein, who taught us 
history. Perhaps the most important act of 
the Continental Congress was the Northwest 
Ordinance which provided a direct federal 
subsidy for education. Almost the first act 
of the Congress established by the present 
Constitution was to reaffirm this grant. A 
plaque on the Sub-Treasury on Wall Street 
commemorates both actions. This does not 
invalidate the view that the federal govern- 
ment ought not to exercise any responsibil- 
ity, but it does make nonsense of the view 
that the Constitution—presumedly because 
it does not mention the subject—somehow 
bars such an exercise. 

As for those who hold that the federal 
government should exercise large responsi- 
bility for education, and has yet fully to 
meet that responsibility—it appears to me 
that a measure of imprudence on their part 
has endangered the purposes they so ar- 
dently and genuinely seek to advance. They 
have of late been seeking too much of the 
federal government. Elementary and second- 
ary education in America, as well as being 
diverse has always, in our nation, been first 
of all local. This is very different, for exam- 
pie, from much European experience. But it 
was rather to the European model that 
American educators turned when they ac- 
quired their enthusiasm for the creation of a 
Department of Education. 

It is tedious to go over the argument yet 
again, but more important than ever to do 
so. For this time around there might be a 
greater willingness—no, let me not say 
that—a greater capacity to listen than there 
was several years ago. (Experience also 
teaches!) 

The Department of Education was created 
in 1979, the fulfillment of a promise made 
by President Carter during the 1976 cam- 
paign. It was thus an openly political act. Its 
explicit purpose was to give greater saliency 
to education in the federal government, and 
to use that leverage to bring about a greater 
ailocation of resources to education. It was 
the most direct possible challenge to the 
views of those now responsible for education 
in the federal government. 

Twenty-two members of the Senate voted 
against the bill.° I cannot speak for the 
others, but I know that I voted against the 
bill because I felt that the outcome would 
just as likely be the opposite of what its 
sponsors intended; that by gathering all, or 
almost all of education together in one place, 
it would become possible for the opponents 
of a federal role in education to do away 
with it at one blow. 

David Riesman, who for a generation now 
has been our nation’s foremost student of 
education, was much of this view. As the 
debate progressed he sent me a long and 
thoughtful letter on the subject, portions of 
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which I read to the Senate. I read them now 
to you as an example of the capacity of a 
trained intelligence not only to understand 
events but to foresee them: 

“Education, contrary to people who speak 
of it as an ‘establishment,’ is a weak power, 
subject to whims and fashions in the coun- 
try at large, and these show up in the atti- 
tudes of individual members of Congress and 
their aides, assistants and others. Therefore 
education is best served by being part of a 
much more powerful coalition in which it is 
joined with the rest of HEW with its labor 
union and medical and other affiliations. 
Furthermore, education is because of its 
weakness, vulnerable to attack because 
something done in one of the 3,000 ac- 
credited post-secondary institutions by some- 
body may offend somebody or get in the 
papers.” 

“It therefore needs to have any diverse 
sources of support, combined with a certain 
precious obscurity. Once it is separate, its 
target quality and actual weakness will be 
visible and this a weakness not only vis-a- 
vis potential critics by potential lobbyists— 
captors—in the country. Education is best 
served by decentralization, not only in this 
huge and diverse country but also within 
the federal government and its many agen- 
cies.” ? 

Riesman argued that diffuseness is valu- 
&ble for defense, but also that diversity is 
desirable in its own right. Monoculture, be 
it in agriculture, education or whatever, is 
inherently instable. Obviously this argues 
for many levels of government—including 
the federal—to share responsibility for ed- 
ucation, and also for modes of education 
that are not government-sponsored at all. 


Here, interestingly, the present Adminis- 
tration tends rather to share Riesman's out- 
look. Specifically, the President has commit- 
ted himself to providing tax credits to the 
parents of children in nonpublic schools. It 
is not new for persons aspiring to the Presi- 
dency to propose such aid. George S. Mc- 
Govern did, Hubert H. Humphrey did. But 
President Reagan is the first such person 
to do so in office, a very different thing. 
Moreover, this advocacy comes at a time 
when a major study of nonpublic secondary 
schools by a group headed by James S. Cole- 
man has concluded they are quite good 
schools indeed, and that: 


“The factual premises of underlying poli- 
‘cies that would facilitate use of private 
schools are much better supported on the 
whole than those underlying policies that 
would constrain their use.’’* 


To be sure, Coleman's findings have been 
disputed; but I would caution the disput- 
ants. The findings of his 1966 report Equal- 
ity of Educational Opportunity were just as 
hotly contested. In 1966 and 1967 Professor 
Thomas F. Pettigrew and I conducted @ 
faculty seminar at Harvard University to 
reexamine the data. Subsequently Professor 
Frederick Mosteller and I published a great 
thick volume of results. Coleman had got 
it right. I expect he has got it right this 
time, too. Indeed the findings are comple- 
mentary. After a point, it is not the num- 
ber of books in a library that count in stu- 
dent achievement so much as the number 
of hours students spend reading them. Criti- 
cal variables in school achievement turn 
out to be such things as the level of attend- 
ance in classes and the amount of home- 
work done. It is amazing what modern so- 
cial science can teach us! 


The problem with the Administration's 
advocacy of aid to nonpublic schools is that 
of late it is proposed to provide it, at the 
expense of public schools. This is implicit 
in proposals such as those Secretary Bell 
appears to be making: to eliminate, or dras- 
tically reduce, present elementary and sec- 
ondary education programs. It has come 
near to being made explicit in recent testi- 
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mony by Assistant Secretary of the Treas- 
ury, John Chapoton. I believe the Education 
Times accurately summarized this testimony 
in its headline: “Administration Says Tui- 
tion Tax Credits Would Cut Other Educa- 
tion Funding,” *° 

What an ironic, even bitter development 
in the troubled history of relations between 
public and private schooling in America. 

In this, as in much now, I go back some 
distance. The proposal for federal aid arose 
in the years following World War II as the 
“baby boom” of that period near to over- 
whelmed the capacity of local and state gov- 
ernments to carry on their traditional roles, 

There was in any event a growing move- 
ment, which political scientists have not 
failed to record, to take social issues up- 
wards on the federal scale, in the expectation 
that the reception at the national level 
would be more “liberal.” But the movement 
was stalemated. 

Specifically, it was divided between those 
who wanted federal aid only for public 
schools, and those who wanted nonpublic 
schools included as well. So long as these 
forces were divided, those who wished no fed- 
eral aid of any kind prevailed. It was not 
until the assassination of John F. Kennedy 
that the two groups which favored federal 
aid came together. 

And together they prevailed. I know this 
history. I was present. I wrote the plank in 
the 1964 Democratic National Platform 
which constituted the agreement, which led 
some eight months later to the Elementary 
and Secondary Education Act of 1965. It was 
as simple as that. Once the two groups joined 
in common purpose, legislation stalemated 
for a generation was enacted in a matter of 
months." 

Things did not work out as they ought to 
have. Nonpublic schools did not receive any- 
thing like the proportionate share of federal 
assistance they had a right to expect under 
the compact of 1964. There arose, in conse- 
quence, a movement to provide aid through 
tax credits. This is at best a substitute ap- 
proach, but it would serve its purpose. And 
at a time when federal aid to public educa- 
tion was ample, it seemed both practical and 
equitable. 

Now however, tax credits are proposed in 
an atmosphere in which federal aid to public 
education is declining. A zero sum game is 
proposed. What one set of schools wins, an- 
other loses. 

It appears to me that there can be no suc- 
cessful outcome to any such confrontation. 
In a sense we are reproducing the stalemate 
that preceded the compromise of 1964, 

It is entirely possible that we will shortly 
see a significant cutback in federal aid to ed- 
ucation. This need not, per se, be a calamity. 
A number of innovative governors, such as 
Bruce Babbitt of Arizona, and Lamar Alex- 
ander of Tennessee have proposed that the 
federal government take over all income 
maintenance programs in exchange for the 
states assuming full responsibility for ele- 
mentary and secondary education. Such a 
case can be made, I expect, however, that the 
real choice is between a sharp cut in all 
forms of federal aid, or the preservation of 
existing levels of aid with the addition of 
some form of ald to nonpublic schools and a 
public-private coalition able to defend the 
resulting program. 

If this is to happen, ought not proponents 
of aid to nonpublic schools state right away 
that equal means equal; that they will not 
accept ald for nonpublic schools at the ex- 
pense of the public systems, and further, 
that if there is to be no federal aid to public 
schools, then there should be none to non- 
public schools? 


Similarly, ought school boards and other 
groups involved in public schools devoutly 
ask themselves whether they ought not now 
to Join forces—once again—with their oppo- 
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sites in the private sector? At the risk of 
giving offense—a risk worth taking, for some- 
thing like social peace is at stake—ought not 
the champions of the public schools, which 
must and do come first in all our concerns, 
ask themselves, whether they have tried to 
reach out to their private counterparts, to 
regroup the coalition of 1964? 

And both groups surely should rise as one 
on this occasion to assert that whatever else 
happens, the Federal government must not 
back away from its responsibilities to ensure 
that civil rights standards are observed and, 
if need be, enforced throughout our many 
and varied school systems. That is a federal 
responsibility. Period. 

One would hope, finally, for discourse. De- 
bate if you like. Large issues are at stake 
here. They ought not be disposed of as sec- 
ondary consequences of a budget squeeze 
or a campaign promise. 

I say to my fellow teachers that a kind 
of denial is taking place down in Washington. 
Those who represent public education are 
for the most part hoping that somehow the 
Congress will come to their rescue or the 
Administration will come to its senses. Those 
who advocate aid to nonpublic education 
cannot sit by silently as a confrontation de- 
velops between their schools and the public 
schools—a confrontation they are fated to 
lose. If the respective groups will not coop- 
erate, can they not at least talk with one 
another? 
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Mr. MOYNIHAN. Mr. President, I 
should note, too, that one of Millbrook’s 
most gifted graduates, William F. Buck- 
ley, Jr., offered us a most worthy memoir 
of Millbrook’s founder, Edward Pulling, 
in a recent issue of the New York Times 
Magazine, and I also ask that his article 
be printed in the RECORD. 


The article follows: 


{From the New York Times Magazine, 
Oct. 4, 1981] 


Gop AND Boys AT MILLBROOK 
(By William F. Buckley, Jr.) 


One does not know at exactly what moment 
in the 1930's my father resolved that his 
children should ship out to orthodox board- 
ing schools, because one never questioned 
him on that, or other, grave matters. He had 
settled his 10 children in northwestern Con- 
necticut, in the town of Sharon, in a large 
house he had bought during the 1920’s in the 
expectation that eventually his family would 
live somewhere other than in Latin America, 
Paris or London. My oldest brother, John, 
was 14, suffering from creeping unmanage- 
ability and an exuberant gregariousness 
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which absolutely required that he be de- 
tached from the informal tutor system, to 
which the younger of us were subjected, and 
go off to school. But go off where? 

Just north of Sharon, six miles up, lay the 
Hotchkiss School, a venerable institution 
even then, with its ivied, brick walls, and 
private golf course. But there presided over 
the Hotchkiss School a formidable gentle- 
man named George Van Santvoord, whose 
views on all subjects were highly pronounced, 
as were my father's. It would not have been 
easy, I dare say, for any stranger in the 
room to decide on that spring day in 1934 
who was interviewing whom. Nor is it exactly 
known why my father walked away with a 
negative impression of Mr. Van Santvoord, a 
man of immense skill and cultivation; but 
probably it had to do with Mr. Van Sant- 
voords'’ amazed reaction at learning from 
the father of four boys that the father wished 
to maintain residual control over his sons’ 
schedule, and that he assumed that Hotch- 
kiss would be agreeable in such a matter. 
To have suggested such a thing to Mr. Van 
Santvoord would not have been different 
from suggesting that my father, would take 
the liberty, now and then, of changing the 
school’s architecture, as required. 

In any event, the next we heard was that 
my father had traveled 15 miles west, to 
interview the headmaster of another boys’ 
school. Millbrook School was then all of 
three years old, and had 30 boys enrolled in 
it. My father’s exchange with Mr. Edward 
Pulling was evidently satisfactory to both 
parties, because it gradually transpired 
within the household that in the fall my 
brother John would go to Millbrook. And, 
over the ensuing six years my brother Jim, 
then I, then my younger brother, Reid, More- 
over, my father had worked out arrangements 
with Mr. Pulling as follows: The boys would 
be his until noon on Saturday, after which 
they would return for one and one-half days 
at home. This proved a singular, though not 
a unique, privilege. Probably now that Mill- 
brook is 50 years old such latitudinarianism 
does not exist. But my father liked very much 
about Mr. Pulling that anything existed that 
he elected to have exist. Including Millbrook 
School. 

It is a quite splendid site. Just a month 
or so ago the Hollywood people moved out, 
in time for the kids to move back in for the 
fall semester. They had spent several weeks 
in residence there to film “The World Accord- 
ing to Garp,” which readers will recall fo- 
cused on the childhood of the protagonist 
and his energetic mother, who served the 
school as chief nurse. All that Garp” evoked 
in a boys’ school—tradition, civility, a great 
beauty of surrounding natural circum- 
stances—is there. If you drive from Pough- 
keepsie, past the town of Millbrook, where 
Timothy Leary ran a kind of anti-Millbrook 
School for drug users until the elders finally 
ran him out (and he himself saw the ight 
of day—"Now that I've tuned out/Why is life 
so dreary, weary/Tell me, Timothy Leary, 
deary”), toward Armenia, and you look out 
over the north, you can spot it there, in the 
rolling dairy country, well over 500 acres, 
with a dozen buildings, a church spire, a 
quadrangle, a few weathered buildings for 
the masters, the covered hockey rink. Only 
the old barn and the house across the way 
were there when the emphatic young man 
from England, married to Lucy Leffingwell, 
daughter of the senior partner of J. P. Mor- 
gan & Company, resolved that nothing would 
do but that he must start his own school. 

Why? Edward Pulling is one of the most 
articulate men in the history of American 
education, but he cannot really give you 
an answer to that, short of the answer 
he would not give you, which is: manifest 
destiny. Some people were born to discover 
transistors; others, strange lands; now and 
then there comes along someone whose per- 
sonality is so overwhelming he cannot satisfy 
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himself with anything less than an entire 
institution to absorb it. Edward Pulling had 
gone to schools in England and served as 
@ young midshipman in the Royal Navy in 
World War I, then had attended Princeton, 
gone on to teach at the Gilman School in 
Baltimore, and then to Groton under Endi- 
cott Peabody, who would influence him 
mightily, if it can be said of an Original 
Man that anyone influenced him. But here 
he was, in a huge country, in his early 30's, 
in the middle of the Depression, and he sud- 
denly discovered that he must start his own 
school. At age 83, next weekend, he will 
gather there with close to a thousand alumni 
and their families, and they will celebrate 
one of the few institutions that can carry 
the imprint of a single personality on, often, 
through generations. They can say many 
things about Millbrook, never that it could 
have been the creature of any other man 
than Edward Pulling. 

I had myself experienced only a single 
headmaster, and then only briefly. He was a 
Jesuit, at St. John’s, the preparatory school 
for Beaumont College in Old Windsor, on 
Runnymede, a few miles from Eton, where 
my father had sent me, and my sisters to 
@ nearby convent, at the age of 12—because 
he mentioned to my mother after dinner in 
the presence of his spirited, amused, but 
cautious brood, who never quite knew when 
my father's hyperboles would become the 
active agents of family policy—because, he 
said, as he reflected on it, at least five years 
had gone by since he had understood a sin- 
gle word uttered by any of his 10 children. 
(“Oh, Father!” the groan went up. There he 
went again, on one of his crotchets, about 
people who speak indistinctly.) But the next 
thing we knew, five of us were on shipboard 
to Great Britain, an educational experi- 
ment cut short by a world war. Father Shar- 
key had been a small man, of considerable 
temper, affectionate, strict but understand- 
ing, with a highly developed sense of humor. 
When, eight months later, I left him, I had 
made a lifelong friend. 

Then, for another year, we went back to 
the status quo ante, a house with tutors and 
visiting musicians, and voice teachers. Half 
the year in Sharon, the other half in Cam- 
den, S.C. During that year, my thoughts 
were mostly on sailing, horseback riding, 
and on the piano, my festering inability to 
master which probably compounded that 
natural unruliness of a 14-year-old. And so 
the word went out that the following fall 
I would enter Millbrook School, This meant 
that I would be interviewed by Edward Pul- 
ling, as my older brothers had been. There 
cannot have been a more imposing figure 
in any educational state. I am aware of that 
enormous literature describing a grown 
man's disillusioned meeting with the minc- 
ing figure of a headmaster he once feared 
and stood in awe of. I last saw Mr. Pulling 
during this summer, and he is no less 
august or imposing than when I first saw 
him, as a 14-year-old, in all his massive, 
angular, self-assured, commanding complete- 
ness. He was 6 feet 4, weighed, say, 200 
pounds; his light blue eyes penetrated you, 
and incidentally, the room; his questions 
were kindly composed, and patient, but 
there was an instant no-nonsense that pre- 
vented you, say, from suggesting impulsively 
that you both go out together to buy a Pop- 
sicle. Anyone interviewed by Mr. Pulling was, 
so to speak, permanently interviewed by 
him, 

But both my brothers; who had graduated, 
were most enthusiastic about the school, 
though with that guarded sense that one 
expects from the truly urbane teen-agers. 
British tradition—was heavy on sports, 
and Milibrook—much influenced by the 
British tradition—was heavy on sports, 
which were prescribed for everybody every 
afternoon (oh, those endless afternoons). 
My brother Jim was interested primarily in 
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nature, and he had discovered in Millbrook a 
man named Frank Trevor, whose insatiable 
interest in the animal and vegetable worlds 
greatly exceeded any interest in any other 
subject, save possibly the necessity that the 
United States go to war against Hitler. 

Now, Mr. ‘trevor, k.I.P., also left his mark 
on the school. It is only fair to say that later 
in life he developed nervous dimicuities, ir 
that’s what you call it when you arrive at a 
lacuity conrerence with a demand to make, 
and a loaded pistol in front of you. In any 
event, Mr. Trevor had a genius for evangeliz- 
ing his love of nature and animals. lo the 
horror of the younger members of the family, 
my father announced on the summer before 
my matriculation that he, my mother and the 
three oldest members of the family would be 
spending the summer in Europe, and he had 
invited Mr. and Mrs. Frank Trevor to preside 
over the household (seven children, a gover- 
ness two nurses, two music teachers, seven 
servants)- during their absence. Mr. Trevor 
would teach us about nature... . 

My father returned to find—somewhat to 
his chagrin, we were pleased to note—that 
our property now harbored probably the larg- 
est zoo this side of the Bronx. The entire 
summer had been given over to making leaf 
impressions in white clay, building pens, 
feeding snakes. And dinner conversation was 
usually on some such theme as how horses 
were actually responsible for more deaths 
than snakes, the poor little, misunderstood 
creatures. It was not until much later, when 
I sat opposite him in class at Millbrook, dis- 
emboweling a pig, that it occurred to me 
that, unlike horses, no one attempted to ride 
snakes; and I like to think that Mr. Trevor 
more than any other man developed polemi- 
cal instincts in those of his students who, 
unlike my adoring brother Jim, believed that 
somehow our Maker managed, in creating 
man, to transcend nature. 

Sports, nature. What else? 

Community Service. A sacred conception 
for The Boss, as Ed Pulling was (is) univer- 
sally known. Non sibi, sed cunctis was the 
school motto: Not just for oneself, but for 
the good of all. As I reflect on this, I find 
& latent inclination for collectivization there 
(Mr. Pulling is a liberal); but, really, it was 
not that. Mr. Pulling believed that, by and 
large, boys who went to boarding schools 
were a privileged lot, and that the priviledged 
people must know about the needs of the 
community. 

The war was soon on us, and that meant 
that perforce we would need to perform such 
duties as the first generation of Millbrook 
students hadn't done—make up our own 
beds, clean the halls, serve the tables (there 
was no longer any unemployment, in that 
area, or anywhere). And the war brought on 
such a scarcity of manual farm labor that we 
were asked to volunteer to pick apples in a 
neighboring orchard, at 35 cents an hour. 

It was a desperate decision for me every 
time, because I loathed picking apples, but 
I loved to smote cigarettes, and in the isola- 
tion of a neighboring orchard one could do 
this with impunity. (Sixth formers could 
smoke at designated times. twice a week. 
Boys caught smoking at other times were 
usually expelled.) 

A dreadful ritual every Saturday morning, 
after a prayer and a singing of the morning 
hymn. came when the headmaster made the 
daily announcements. He would read out the 
names of the boys who were to report in the 
late afternoon to the Jug, as we called it. 

The miscreant spent their time picking up 
stones from one pasture, and bringing them 
together where a stone fence would eventu- 
ally spring up. The distinctive horror for me 
of landing in the Jug is that it postponed, 
and even entirely threatened, my precious 
weekend at home. 

I remember. though, Mr. Pulling’s quan- 
dary when it was brought to his attention 
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that the removal of stones as a form of pun- 
ishment interfered with his concept of Com- 
munity Service (one or more afternoons per 
week), during which other chores of public 
benefit were undertaken—e.g., Athletic Rec- 
ords, Biology Assistants, Bird Banding, Black- 
out Committee, Commons Room Committee, 
Confiscation Lockers, Electrician, Exhibits 
Manager, Fire Department, Flag Officer, 
Greenhouse, Meteorology, Receptionists, 
School House, Stable Assistants, Squash 
Court, Store Committee. He thought about 
it, and in due course revealed his transforma- 
tion of the Jug. So as not to contaminate the 
noble idea of Community Service, the Jug 
henceforward would be held not in the late 
afternoon gathering stones for a new wall; 
but in the early evening, copying out the en- 
cyclopedia—during the hour the weekly 
movie was shown. I missed “Casablanca” on 
that one. 

But it was the academic part of Millbrook 
in which Edward Pulling took the greatest 
pride. Up until the time I left (1943), no 
one who graduated from Millbrook failed to 
be accepted by the college of his first choice 
(my brother John's class: two to Harvard; 
five to Princeton; one, Yale; one, Rutgers; 
one, University of Arizona). Granted, now 
and then a boy would be encouraged not to 
apply to too exalted a college. And it was 
only after reading the charming autobi- 
ography of Schuyler Chapin that I discoy- 
ered that the diploma ceremoniously pre- 
sented to him on Commencement Day at 
Millbrook was merely a certificate of attend- 
ance, 

But Mr. Pulling was deadly serious in the 
matter of academic excellence. Teaching 
senior English, he gave out his first A in 
1942. He took lascivious pleasure from any 
academic accomplishménts by his students. 
I desired to pursue the study of Spanish, 
but since the language was spoken at home 
I was advanced. Never mind: Mr, Pulling 
directed his Spanish teacher to conduct a 
Special class—for a single student. Under 
Nathaniel Abbott (father of the present 
headmaster), music was seriously pursued, 
through a student orchestra, a glee club. 
visiting teachers, trips to hear artists (I was 
driving back from a concert by Rachmaninoff 
when the radio reported the attack on Pearl 
Harbor). 

Although Mr. Pulling did not himself 
easily manage this, retaining a residual 
aloofness proper to his station and harmoni- 
ous with his personality, he encouraged close 
relationships between the masters and the 
boys, like Mr. Trevor's with my brother Jim, 
John McGiffert’s with my brother Reid 
(McGiffert would read aloud Reid's short 
stories to his guests), my own with Mr. 
Abbott (who took me for several days to 
Tanglewood to hear Koussevitzky rehearse 
the Boston Symphony). 

By nature an authoritative man, Mr. Pull- 
ing nevertheless assembled a collection of 
young masters to whom he gave full rein. 
The wife of the teacher of Latin and foot- 
ball taught two of us (or attempted to do 
so) musical harmony. The gentle assistant 
headmaster. beloved of all the students, was 
incongruously the chief disciplinarian: 

He taught American history, and by emu- 
lation he taught the virtues of Quakerism, 
and left to become headmaster of the Gil- 
man School my senior year (his son is now 
the headmaster of Hotchkiss). Mr. Prum, 
from Belgium. taught the physical sciences 
and cultivated a kind of exaggerated, nar- 
cissistic authoritarianism. 


(“Str, do you know the answer to Problem 
Five?” “I know zee answer to oll zee prob- 
tems.") Mr. Hargrave Joyous Bishop, my 
dorm master as a fourth former, was an avid 
francophile. I remember in conversations 
with my roommates guessing at his age. We 
rounded it off at 65. 

He was in fact 35, a recent graduate of 
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Princeton. His ecstasy came when French 
diplomats or artists would come to Millbrook 
to speak (Mr. Pulling had a way of drawing 
people to his school to perform). Preferably 
if they could speak only in French (to ad- 
vanced French students), so that he could 
utter “Tiens!” every moment or two, signi- 
fying that he understood everything. The 
patrician Arthur Tuttle, whose brother was 
master of Davenport College at Yale, taught 
math. 

A genuine highbrow, with the reputation 
of having a considerable private fortune; 
tough, but with a soft streak. Frederick 
Knutson (Latin football) was so carried 
away by the military spirit of the World War 
that he marched his athletes to the playing 
field in accents so martial they could not 
be heard this side of West Point. 

My roommate Alistair Horne once, in & 
yelp of enthusiasm, leaned out from our 
third floor suite and in a perfect imitation 
of the Fithrer’s (his underground nick- 
name) accents, ordered, “Reverse, Hartch!” 
and half the undergraduate body reversed 
its line of march, all but managling the 
Führer, who conducted a feverish rectangle- 
wide investigation, but never found the 
voice of the imposter. Alistair Horne would 
in due course seriously study the martial 
ways of the Germans and the French. 

Then he was also studious, but always with 
the spontaneous outburst of fun or trench- 
ancy. It was his turn to wait on table, one 
day, and his fate to be assigned the Boss’s 
table. As he put down the large platter of 
chow mein he managed accidentally to drip 
it right down the length of the headmaster's 
tweeded sleeve. The 10 boys (10 to a table, 
one master) watched with horror at this 
slow-motion profanation. It was only after 
he had set down the platter that Alistair 
recognized the enormity of the offense. So he 
turned and said, “That’s all right, sir. It 
won't hurt you externally.” He smiled ner- 
vously, and went off to fetch a rag. Mr. 
Pulling’s reaction to student insolence was 
not easy to predict, because there were in- 
sufficient statistics. But he let this one go by. 

Millbrook encouraged a civility among its 
students. There was practically no bullying, 
and when an instance of it was uncovered 
Mr. Pulling dramatically announced at the 
morning prayer session that he would close 
down the doors of the school rather than 
tolerate such stuff. The initiation ceremonies 
for new boys were dramatic enough to bring 
on @ certain tension, but were absolutely 
painless. The Boss understood the need for 
traditions in a brand-new school, and egged 
some on, some more successfully than others. 

For instance. he would read the whole of 
“A Christmas Carol” to the entire school at 
the Christmas ceremony, to the graduated 
dismay of all who had heard the story once, 
or twice. or three times (there were six forms 
then). But, ho, ho, ho, he would persevere. 
His devotion to the war effort was such as 
to sponsor student vigils where, at nicht, we 
would strain to catch traces of German 
bombers, that we might report them to the 
military. The airplane-identification train- 
ing was turned over to Mr. Trevor, who pro- 
ceeded in his most obnoxious way to require 
vs to distinguish between miniature wooden 
Heinkel 111’s and Messerschmitt 110’s, in 
order to guarantee the security of Dutchess 
County. I took pleasure in informing him, 
after I had failed my third airplane-identi- 
fication test, of the lady who had won the 
prize in Great Britain, identifying the very 
first of the fabled Messerschmitt 262’s—to 
the surprise of the community, given her 
opacity at airplane-identification class, 

But the R.A.F. had risen, shot down the 
coveted fighter, and the mavor had given the 
lady a banquet, and a huge cup. He asked her 
what it was about the airplane that had dis- 
tinguished it in her eyes. “Why,” she replied, 
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“at the identification class, the Messer- 
schmitt 262 was the only airplane with a 
pilot in ic!’ Mr, Trevor was unamused. 

Alistair was one of four English boys who 
had come to America to escape the blitz. 
The youngest of these was positively the 
most insufferable brat ever exported by the 
United Kingdom. Lord Primrose was about 
12, and I bear today on my right leg the 
scars from the kicking he gave me in the ice 
rink when I was ordered to fetch him in, he 
having decided to ignore the hockey master. 
Alistair Horne was from London, and we 
were drawn together as roommates in our 
sixth-form year. Neither of us was appar- 
ently judged by Mr. Pulling as naturally au- 
thoritative in manner because we found 
ourselves, in our third-floor eyrie, in charge 
of only three younger boys, one and a half 
boy each, as we delighted in putting it. 

Alistair made me a bootlegged radio (these 
were forbidden), and read widely. I am the 
godfather of his oldest girl. He is among 
Britain's top historians, Between us, we have 
published 38 books. 


Mr. Pulling contrived an agony I think 
altogether unique. Once a year, beginning in 
the winter term, every boy in the school had 
to deliver a five-minute speech to the entire 
school. This was done either at lunch, after 
the announcements, or in the morning, after 
the hymn and announcements. Some boys 
would be physically sick before their turn 
came. Some would freeze, for agonizing mo- 
ments, while schoolboys and masters stared 
at their fingernails. But the Boss was deter- 
mined that any graduate of his school should 
know how to address a large group on the 
subject of one’s choice (typical: “The History 
of the Ford Motor Company”). I think it fair 
to say that the system seemed to work. That 
is, after thre: or four years of it a student ac- 
cepted the ordeal as that, to be sure: but as 
an ordeal related to the coming of age, which 
came to me, and my 12 classmates, nine of 
whom survive, probably faster as the result 
of Millbrook, plus a world war, than other- 
wise. 


And, of course, Millbrook came of age. It 
was 16 years ago that Mr. Pulling retired, 
taking with him the spirited, enchanting, 
amusing Mrs. Pulling, whose loss was an 
equal deprivation to the community. There 
followed, as so often is the case (see “The 
Rector of Justin”) the unsuccessful dau- 
phin; then a second successor; finally the 
third, with whom the entire community is 
entirely comfortable. Girls were admitted in 
the early 1970's, but the trustees kept down 
the size of the school, to under 200. It pros- 
pers, and contends now against the best of 
the less-well-known schools. For those who 
grew up with Millbrook—indeed, are even 
older than it, it conjures up, as schools tend 
to do, a special image. Always there is the 
Northeastern fall, and winter, and spring; 
the cider, the ice, the vernal spring torpor. 
Weekend dances with Ethel Walker students, 
hours of football practice earning one’s first 
income by typing other student’s papers ($1 
per paper; grammar corrected, $1.25 per 
paper)—until the Boss discovered this, out- 
lawed it as a “pernicious” habit, causing me 
to consult the dictionary, and to puzzle over 
the exotic use of the word; but, at Millbrook, 
we always knew that for better or for worse, 
if Mr. Pulling had said it, it was, de facto, 
50.@ 


INTERIOR SECRETARY 
JAMES WATT 


@ Mr. SIMPSON. Mr. President, I have 
noted with the greatest of interest—and 
sometimes amusement—the current full- 
bore, last ditch attempt to apparently 
force the removal of James Watt from 
the position of Secretary of the Interior. 


October 20, 1981 


The Sierra Club, which characterizes 
Mr. Watt as “underhanded, outrageous, 
reckless and dangerous” has launched 
this final, last gasp, all-out effort to 
force his resignation or dismissal. 

The club seems to see this battle over 
Mr. Watt not only as a battle over envi- 
ronmental policies, but as a personality 
clash, and in a confidential memo to its 
members it laid the groundwork for the 
current effort to oust Jim Watt the Inte- 
rior Secretary and bring ridicule upon 
Jim Watt, the human being. 

The Sierra Club sees Jim Watt as ma- 
nipulative. They should know. Allow me 
to quote from the club’s confidential 
memo of last August: 

It is vital that this plan remain absolutely 
confidential. If word of this plan and its tim- 
ing gets out, it will be possible for Watt and 
his supporters to take counteraction which 
could seriously blunt the political and media 
impact we are seeking. 


The memo called for an “ambitious 
and large-scale plan” and suggested the 
club could add 40,000 to 50,000 signatures 
per week to its petition calling for the 
removal of Watt—the reckless, danger- 
ous Secretary of Interior. 


The report also suggests use of “deep 
background/off the record” meetings 
with members of the news media, and 
said a “large-scale airport rally” should 
be held in conjunction with the send-off 
of the local chapter's petitions to Wash- 
ington. The memo says: 

It should be a highly photographable 
rally (placards, balloons, etc.) with a nice 
big throng of club folks and others to cheer 
at every anti-Watt statement ... In most 
states this will be a very big story. Your air- 
port rally can comprise several actual events, 
but can be staged to assure maximum cover- 
age—especially for television cameras. 

Our purpose in having all the chapter 
representatives come to Washington simul- 
taneously—but with individual press confer- 
ences at home as they leave—is to gain maxi- 
mum press coverage, both on a local basis 
(hometown folks send petition to Washing- 
ton) and, then, on a national basis (mighty 
nationwide Sierra Club assembles volunteer 
leaders in Washington with 1 million-plus 
petitions against Watt policies) . 


You might also take a gander at a most 
recent letter to the general public ad- 
dressed “Dear Friend”. There are 
charged phrases in it like “surely we will 
see the destruction of lands—the inva- 
sion of our irreplaceable wilderness 
lands, the demise of habitat.” 

Then the phrase “his (Watt’s) behay- 
ior is simply outrageous.” But then we 
finally get to the nub of things which 
states: 

We can make our collective voice heard 
effectively against James Watt if you will 
help, and you can help even more by decid- 


ing to join as á member of the Sierra Club 
at this critical time. 


The media is the message—or is it the 
message is the media Either one, any- 
one can understand that pitch for sup- 
port of the organization—while they use 
Jim Watt as the bait to get the troops all 
juiced up. Interesting organization. I 
would think one would want to learn 
more about them and how they really 
work. 

The Sierra Club memo is dotted with 
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language designed to incite its members 
into action that will “gain maximum 
press coverage” for the Washington 
rally—and then it plans for a Wash- 
ington potluck dinner and square dance 
“just for fun.” It appears to me that the 
only real fun the club leadership intends 
to have is directed at generating an un- 
fair and lopsided public image of Jim 
Watt as being the single worst destroyer 
of national environmental values in our 
Nation’s history. The Sierra Club, 
through this confidential memo which 
details plans to manipulate the media, 
has demonstrated its consistent unwill- 
ingness to seek reason, compromise, or 
understanding. 

There has been a lot of high old 
hysteria about Jim Watt. Many persons 
have a real sense of glee as they hurl 
their harpoons into him. It is ironic that 
various organizations in America which 
characterize themselves as “sensitive 
and gentle” who banded together years 
ago to “preserve, protect, and nurture” 
really do like to get the gloves off and 
get into some pretty vile characteriza- 
tions. 

Those organizations are having a 
“hay-day” at the present time. It is in- 
teresting to see them rubbing their 
hands with glee as they contemplate 
tacking Jim Watt’s pelt on a wall of 
their redwood paneled dens. They really 
are quite the hunters, even though they 
would like to give one the impression of 
hunting “only with binoculars or cam- 
eras” as they tramp through the woods 
searching for the furbish lousewort and 
various species of the crested titmouse. 
But as I have stated before, I conclude 
they know more about the jugular vein 
of adversarial combat than many a 
hunter I have ever known out in the high 
country of Wyoming. 

I have known Jim Watt for over 20 
years. He is no zealot, no nut, no light- 
weight. He is doing things that fit into 
this administration’s agenda and he will 
be doing those things in a manner which 
will be protective of the environment. 
Yes, that just could be so. But there is a 
dedicated band out to nail him to the 
cross. They are so dedicated and so bi- 
zarrely zealous and so off tilt that he 
now has Secret Service coverage with 
him around the clock. Few in this ad- 
ministration are confronted with the 
type of abuse and threats that he re- 
ceives. Someone incites that. 

I ask that the environmental accom- 
Plishments of Jim Watt be printed at 
this point in the Recorp. 

The material follows: 

ENVIRONMENTAL ACCOMPLISHMENTS 

1. Secretary Watt directed the National 
Park Service to meet “The challenge to the 
Service in the 1980s” by refocusing its man- 
agement activities to bring existing parks up 
to acceptable standards, in response to a 


GAO report citing $1.6 billion in safety and 
heatlh hazards for park visitors. 

2. Secretary Watt approved the Bureau of 
Land Management's comprehensive multiple- 
use plan for the California Desert Conserva- 
tion Area and a charter for BLM’s new Cali- 
ee imar District Multiple-Use Advisory 

neil. 


The CDCA plan provides for the use and 
protection of 12 million acres of public lands 
administered by BLM within the 25-million- 
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acre California Desert Conservation Area, 
which includes about one-fourth of the 
State. It permits development where appro- 
priate while, at the same time, protects 
unique public values. The uses and values 
include mining, energy minerals, livestock 
grazing, biological, cultural, educational, 
recreational, scenic and scientific resources. 

3. Secretary Watt announced the Golden 
Access Passport which will allow people who 
are physically disabled or blind to obtain 
free entry to national parks, monuments, 
historic sites, and recreation areas. They will 
also receive 50 percent discounts on fees for 
recreational activities such as camping and 
boat launching. 

The new Golden Access Passport results 
from a 1980 amendment to the Land and 
Water Conservation Fund Act of 1965, 

4. Conservation programs for endangered 
and threatened species in 38 States and Ter- 
ritories have been helped by $4 million in 
matching Federal grants for fiscal year 1981. 

5. Preservation of historic American build- 
ings has been boosted significantly by a 25 
percent tax credit for historical rehabilita- 
tion provided in the New Economic Recovery 
Act. 

Federal tax incentives for historic preser- 
vation have stimulated more than $1.2 billion 
in private investment since enacted in 1976; 
over 2,200 projects have qualified nationwide 
for the incentives, including historic hotels, 
office buildings, factories, and residential 
buildings. More than 12,000 new housing 
units have been created, more than 5,000 of 
them for low and moderate income families. 
The program is administered by the Depart- 
ment of the Interlor’s National Park Service 
and the Department of the Treasury. 

The new investment tax credit will be 
available for projects beginning January 1, 
1982; existing historic preservation tax in- 
centives will be in effect through December. 

6. Secretary Watt unveiled a plan to pro- 
vide greater protection to the endangered 
humpback whales in their summering ground 
in Glacier Bay. 

7. Secretary Watt has announced that he 
will ask the Migratory Bird Conservation 
Commission to focus attention on continued 
funding for preserving wetland habitat for 
ducks, geese, and other migratory birds. 

On October 7, the Commission, which is 
chaired by Secretary Watt, approved the 
acquisition of a new national wildlife refuge, 
Big Boggy, when funds become available. Big 
Boggy is located 20 miles south of Bay City, 
Texas. 

8. Agents of the Fish and Wildlife Service, 
at the direction of Secretary Watt, have acted 
to uncover black market operations that deal 
in endangered and protected American rep- 
tiles. The agents established a “sting” opera- 
tion in Atlanta and transacted business with 
175 people, 27 of which have been arrested 
for violating Federal and State laws against 
collection, shipment, and interstate com- 
merce in protected species of reptiles, 

9. Secretary Watt has voiced opposition to 
the U.S. Army Corps of Engineers Dickey- 
Lincoln School Lakes Project in Maine. 

10. Secretary Watt has announced he will 
seek wilderness status for Arizona’s scenic 
Aravaipa Canyon, 22 miles northeast of 
Tucson. 


11. Agreeing with challenges by environ- 
mental groups, the State, and industry, Sec- 
retary Watt requested the Department of 
Justice, to file a motion in the District Court 
of Utah seeking authority for the Department 
of the Interior to review a Carter Adminis- 
tration decision allowing coa] surface mining 
in a major part of Utah's Alton Coal Field. 


12. Secretary Watt has reaffirmed the his- 
toric primacy of State water management in 
announcing the Department's repudiation of 
@ controversial 1979 legal opinion that sought 
to establish a so-called “Federal non-reserved 
water right.” 
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13. Revised guidelines to select, classify, 
and manage rivers in the national wild and 
scenic rivers system have been proposed 
jointly by the Department of the Interior and 
the Department of Agriculture. The system 
provides Federal protection for the nation's 
outstanding rivers in order to preserve them 
for the use and enjoyment of present and 
future generations. 

14. The Fish and Wildlife Service has pro- 
posed guidelines to identify scenic vistas on 
Wilderness areas within the National Wild- 
life Refuge System that merit special air 
quality protection under the Clean Air Act. 

15. Secretary Watt has designated five 
properties National Historic Landmarks. They 
are: The Old Stone Gate of the Chicago Un- 
ion Stockyards; the John Jay House in Kat- 
onah, New York; the Old Waterworks in 
Bethlehem, Pennsylvania; the Folsom Power- 
house in Folsom, California; and, the Sloss 
Blast Furnaces in Birmingham, Alabama. 

16. Secretary Watt proposed amending the 
Land and Water Conservation Fund to per- 
mit restoration of deteriorating park areas. 

17. Secretary Watt announced trapping of 
California condors as the start of a “last 
ditch” captive breeding and research program 
designed to save endangered California 
condors. 

18. Secretary Watt pledged the National 
Park Lands would be protected from mineral 
exploration and development. 

19. The Department of the Interior 
awarded & $4.1 million contract for con- 
struction of recreation facilities on the 
Wayne N. Aspinall Storage Unit of the Colo- 
rado River Storage Project. 

20. The Department of the Interior has re- 
quested assurances from Virginia Governor 
John B. Dalton that noise from the planned 
Dulles Toll Road will not disturb perform- 
ances at Wolf Trap Farm Park. 

21. Secretary Watt pledged protection of 
the Cape Hatteras Lighthouse from erosion 
by waves. 

22. Prepared an inventory of properties in 
the U.S, that may qualify for nomination to 
the World Heritage List. 

23. Called for an inventory and orderly de- 
velopment of America’s natural resources to 
avoid a crisis situation where resources might 
be developed without regard to environ- 
mental considerations. 

24. Secretary Watt has prepared a list of 32 
Wilderness areas to be sent to the President 
for consideration and transmittal to 
Congress. 

25. Secretary Watt recommended to the 
President appointment of noted conserva- 
tionist Tom Garrett to the post of U.S. 
Deputy Commissioner to the International 
Whaling Commission. 

26. Secretary Watt supported provisions on 
the Reconciliation Act of 1980 that phase out 
federally subsidized flood insurance for bar- 
rier islands, thereby discouraging develop- 
ment on the environmentally sensitive 
coastal barriers. 

27. Issued new regulations designed to re- 
duce wildfires on public lands to protect 
users, 


Mr. SIMPSON. Mr. President, do those 
actions sound like the inane ramblings 
of a man who is bent on destruction of 
the environment? I think not, They dem- 
onstrate an ability to compromise and 
reason. They demonstrate an ability and 
willingness to seek a sensible environ- 
mental course for our Nation—a course, 
not just incidentally, that is fully sup- 
ported by the President of the United 
States. 


Jim Watt’s major problem is that some 
environmentalists have targeted him as 
the individual responsible for every sin- 
gle environmental situation or decision 
that they happen to find offensive. And 
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many of those persons can see absolutely 
no value in a Secretary of the Interior 
who does not totally share their values 
and standards. If that person who serves 
as Secretary of the Interior does not 
agree with the opinions of those persons 
100 percent of the time, then he is seen 
as being totally against their positions. 
Think of that a moment and then please 
advise me as to who is being “ir- 
responsible, outrageous, reckless and 
dangerous.” 

Some of those persons who have tar- 
geted Jim Watt as their enemy, those 
persons who have demonstrated the com- 
plete inability to yield to any reasonable 
compromise, those persons who have be- 
come the most radical and irresponsible 
in their avowed hatred of Jim Watt the 
Interior Secretary, and Jim Watt the 
man—many of those persons are those 
who only seek to pursue “causes,” and 
others know little about the true mission 
of the Department of the Interior, and 
who seek surcease and release for their 
pent-up frustrations in hammering away 
at “someone” or “something.” Jim is it. 

The current attack on Jim Watt ap- 
pears to be the “Gettysburg” in the cur- 
rent war to force his removal. This is 
the “high water mark.” All the stops are 
being pulled and every effort being made 
to attract sympathetic media coverage. 

I trust that this Nation of intelligent 
persons will view what is happening in 
Washington this week and then apply 
their own sense of reason and common- 
sense to the situation. I trust they will 
see through “the hype” and “the hoorah” 
and will observe that Secretary Watt is 
not the heinous and irresponsible person 
that the club depicts him to be—that he 
is truly a man seeking reasonable bal- 
ances—a man who has the complete sup- 
port of the President—and that they will 
see a man who wishes to restore the 
sensitive balance between preserving our 
fragile environment and promoting eco- 
nomic development and energy self- 
security—a balance that has been unde- 
niably manipulated and nearly vanguish- 
ed over the past two decades.® 


BICENTENNIAL EMBLEM DAY 


© Mr. MITCHELL. Mr. President, I ask 
to have printed in the Recorp a resolu- 
tion adopted by the Maine State Aerie, 
proposing the establishment of Bicenten- 
nial Emblem Day. 
The resolution follows: 
EAGLE EMBLEM BICENTENNIAL 


Whereas, On June 20th, 1782, the Conti- 
nental Congress adopted the Great Seal of 
the United States, with the American bald 
eagle as its central figure, and 

Whereas, The American bald or white- 
crested eagle symbolizes the ideals of free- 
dom and independence of our Republic, and 

Whereas, June 20th, 1982, will be the bi- 
centennial year, the 200th anniversary of the 
selection of the North American bald eagle 
as our national emblem, NOW THEREFORE, 
be it 

Resolved, That we respectfully petition the 
Congress of the United States to request the 
President of the United States to proclaim 
June 20th, 1982, as Bicentennial Emblem Day, 
calling upon public agencies to fly the flag 
of the United States on all Government 
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buildings that day, and calling upon local 
communities and voluntary organizations to 
observe the day with appropriate cere- 
monies.@ 


CBO COST ESTIMATES ON S. 1119 
AND S. 794 


@ Mr. McCLURE. Mr. President, the 

Committee on Energy and Natural Re- 

sources reported S. 1119 and S. 794 on 

October 7, 1981. The reports which ac- 

companied S. 1119 and S. 794 are 97-205 

and 97-208 respectively. 

The committee stated in the reports 
that the Congressional Budget Office es- 
timate of the costs of these measures 
were not available at the time the re- 
ports were filed. The committee has re- 
ceived the reports and wishes to inform 
the Senate of the contents of these re- 
ports. I ask that the two reports from 
CBO be printed in the Record following 
these remarks. 

The reports follow: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., October 7, 1981. 

Hon. JAMES A. MCOLURE, 

Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has reviewed 
S. 794, a bill to amend the National Trails 
System Act to designate the General Crook 
Trail in Arizona and New Mexico for study 
to determine the feasibility and desirability 
of its designation as a national historic trail, 
and for other purposes, as ordered reported 
by the Senate Committee on Energy and 
Natural Resources, September 30, 1981. 

Because part of the General Crook Trail 
has previously been designated as a national 
recreational trail, the Forest Service has al- 
ready conducted the required environmental 
analysis verifying that that portion of the 
trail meets construction, maintenance, and 
safety standards. Based on information from 
the U.S. Forest Service, the remaining study 
is estimated to cost approximately $140,000. 
Assuming an appropriation effective by De- 
cember 1, 1981, this study will cost the gov- 
ernment roughly $25,000 in both fiscal years 
1982 and 1983 and $90,000 in fiscal year 1984. 

S. 794 also authorizes the Secretary of the 
Interior and the Secretary of Agriculture, in 
cooperation with the State of Arizona, to 
provide interpretive markers at appropriate 
locations to identify and commemorate the 
Beale Wagon Road in the State of Arizona. 
This activity is not expected to result in any 
significant cost to the government. 

Should the Committee so desire, we would 
be pleased to provide further details on this 
estimate. 

Sincerely, 
RAYMOND C. SCHEPPACH 
(For Alice M. Rivlin, Director. 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., October 7, 1981. 

Hon. James A. MCCLURE, 

Chairman, Committee on Energy and Nat- 
ural Resources, U.S. Senate, Washington, 
D.C. 

DEAR Mr. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has reviewed 
S. 1119, a bill to correct the boundary of 
Crater Lake National Park in the State of 
Oregon, and for other purposes, as ordered 
reported by the Senate Committee on En- 
ergy and Natural Resources, September 30, 
1981. 

Based on this review, it is expected that 
no significant additional cost to the govern- 
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ment would be incurred as a result of enact- 
ment of this legislation. 
Sincerely, 


JAMES BLUM 
(For Alice M. Rivlin, Director). 


MINIMUM BENEFIT RESTORATION 
(H.R. 4331) 


® Mr. HUDDLESTON. Mr. President, I 
was pleased to support legislation which 
restored the social security minimum 
benefit to some 3 million beneficiaries 
nationwide. It is a benefit which never 
should have been repealed in the first 
place, and I am pleased that this body 
finally gave the serious consideration due 
to a proposal to reinstate it. The House 
has already voted to do so, and I believe 
that we in the Senate had the respon- 
sibility to do the same. 

The American people support the con- 
cept of reduced Federal spending, and on 
the whole, judging from the countless 
people I have heard from in Kentucky, 
would support some rational cuts in the 
social security system if need be. It is 
the irrational cuts, particularly that of 
the minimum benefit, that they were not 
willing to stand by and support. 

The present economic crisis has 
prompted changes in practically every 
social program established in post-De- 
pression times. I do not believe that the 
social security system should be totally 
devoid of bearing this burden. But I do 
not believe that it should carry the pri- 
mary burden either. 

The financing of the Old Age and Sur- 
vivor’s Insurance Trust Fund does need 
to be strengthened; no present or future 
Statistics dispute this. What is more, 
anticipated problems may surface much 
sooner than we would like to believe. All 
this depends on the ability of the econ- 
omy to rebound and respond to what we 
all hope will be the successful effects of 
the administration’s economic policy on 
this country. 

At issue, however, is not whether 
changes should be made, but how. I 
believe and have consistently stated that 
this can and should be achieved without 
severe reductions in benefits to those now 
receiving them and without reducing 
promised protection for those now con- 
tributing to the program. The massive 
and piecemeal cuts proposed by the ad- 
ministration to solve the problems facing 
the social security system have done just 
the opposite; they have been examples of 
using a meat ax instead of a scalpel to 
perform necessary surgery. 

In the President’s televised message to 
the Nation on September 24, we finally 
had a glimpse of what the administration 
has meant all these months in its re- 
ferral to the “truly needy.” In fact, the 
main impact of the proposal to repeal 
the minimum benefit would fall on some- 
where around 1.3 million elderly poor 
beneficiaries who would be forced to find 
other sources of assistance. most prob- 
ably SSI or some form of State welfare. 

It did not seem to me to be good, sound 
policv to deny benefits to elderly people 
who have been living for years on bene- 
fits we have pledged them and who have 
no ability to otherwise compensate for 
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the loss of income proposed. And forcing 
them onto welfare or State public relief 
rolls was not the answer either. 

There are other ways to bring the so- 
cial system out of immediate threat of 
insolvency than to drastically cut benefits 
to individuals who were paying into a 
system that claimed it would aid them in 
their retirement. I believe that the inter- 
fund borrowing mechanism endorsed by 
the Senate Finance Committee, and more 
recently, by the President, is one which 
will allow us to take a serious and in- 
depth look at the long-term financing of 
the system without placing the bulk of 
the responsibility of these problems on 
those least able to bear it. 

I believe, too, that the 15-member task 
force proposed by the President will 
now have the time and resources which 
are integral to the formation of reason- 
able and workable answers to the future 
of social security. 

Mr. President, the American people, 
by electing us to represent their inter- 
ests in Washington, placed a trust in us. 
They have every right to expect us to 
uphold that trust, and in fact, to insist 
upon it. They have already experienced 
a violation of that trust in an adminis- 
tration that promised no changes in so- 
cial security and then proposed benefit 
reductions which would collectively con- 
stitute the most severe cuts in the his- 
tory of the system. 

The implications for such a blatant 
violation of that trust are very serious. 
Should the American people get used to 
this game of chance where the tables 
can turn on them in the matter of sec- 
onds? I believe not. I am pleased that 
my colleagues joined in this effort to 
restore the minimum benefit, and in so 
doing, some of the lost confidence and 
trust of the American people in their 
elected representatives.@ 


ORDERS FOR WEDNESDAY 


Mr. BAKER. Mr. President, I have a 
list of requests that relate to the session 
of the Senate on tomorrow and the fur- 
ther management of the bill under 
consideration. 

ORDER FOR RECESS UNTIL 9:15 A.M. 


Mr. President, I ask unanimous con- 
sent that when the Senate completes its 
business today it stand in recess until 
the hour of 9:15 a.m. on Wednesday, 
October 21. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF SENATOR 

ROBERT C. BYRD AND SENATOR BENTSEN 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the two leaders under the 
standing order, the distinguished minor- 
ity leader be recognized on special order 
for not to exceed 15 minutes to be fol- 
lowed by a special order of not to exceed 
15 minutes in favor of the distinguished 
Senator from Texas (Mr. BENTSEN). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR A PERIOD FOR ROUTINE MORNING 

BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the Senators just identified on 
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special orders there be a period for the 
transaction of routine morning business 
to extend not past the hour of 10 a.m. 
with statements therein limited to not 
more than 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO RESUME CONSIDERATION OF S. 1196 


Mr. BAKER. Mr. President, I ask 
unanimous consent that at 10 a.m. to- 
morrow the Senate resume consideration 
of the foreign assistance bill, S. 1196, at 
which time the Glenn amendment on 
Pakistan will be the pending amendment 
No. 560. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF HART AMENDMENT TO FOLLOW 

DISPOSITION OF GLENN AMENDMENT NO. 560 


Mr. TOWER. Mr. President, I ask 
unanimous consent that following the 
disposition of the Glenn amendment No. 
560 to S. 1196 on tomorrow the Senate 
proceed to the Hart amendment dealing 
with Libyan oil. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DESIGNATION OF OCTOBER 23, 1981, 
AS “HUNGARIAN FREEDOM 
FIGHTERS DAY” 


Mr. TOWER. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of House Joint 
Resolution 268, a resolution to designate 
October 23, 1981, as “Hungarian Freedom 
Fighters Day.” 

The PRESIDING OFFICER. Is there 
objection to the request? The Chair 
hears none, and it is so ordered. The 
clerk will state the joint resolution by 
title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 268) to desig- 
nate October 23, 1981, as “Hungarian Free- 
dom Fighters Day.” 


The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 


Mr. DODD. Mr. President, first of all, 
I ask that the following Members of the 
Senate be included as additional cospon- 
sors of my joint resolution, Senate Joint 
Resolution 114: Senators ANDREWS, 
HAYAKAWA, HUMPHREY, RIEGLE, and 
THURMOND. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. DODD. Mr. President, I was of the 
impressionable age of 12 at the time 
of the Hungarian revolution of 1956. I 
still remember what a powerful influence 
it had on me at the time. I knew, of 
course, of our great revolution and of 
many others from my parents, teachers, 
and from books. But here, the first time 
in my life I could actually follow a great 
revolution at the time it was unfolding. 
It was an outstanding lesson in modern 
history for many members of my gen- 
eration. We were bitterly disappointed 
that even the sacrifice of tens of thou- 
sands of lives could not bring freedom 
for the Hungarian people. I could not 
understand why we had not done more 
to help them liberate themselves from 
the Soviet yoke. 


I have never forgotten that lesson 
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since, the example of a freedom-loving 
people to rise up and fight courageously 
against the overpowering strength of the 
Soviet colonial army. I intended to pay 
respect to those who sacrificed their lives 
in that struggle when I asked my col- 
leagues to join me in introducing a reso- 
lution to this effect. I want to thank the 
30 gentlemen who responded favorably 
to my request. 


In the meantime, I learned that a 
similar resolution with different lan- 
guage had passed the House last 
Wednesday and, Mr. President, we all 
agree that the speedy passage of this 
resolution is what is most important and, 
therefore, I support the passage of the 
House version in place of the text I have 
submitted. 


Mr. President, another source of in- 
spiration for my resolution came from 
the friends I have among former Hun- 
garian freedomfighters and from those 
members of Connecticut's Hungarian 
community who had to flee their former 
homeland, after the Soviet invasion 
crushed the revolution. These former 
refugees enriched my State immensely 
with their talent and industry. 


Finally, let me mention that I am very 
proud of two letters I received from two 
friends the other day, in support of my 
resolution. One came from former Gen- 
eral Bela Kiraly, commander-in-chief of 
the freedom-fighter forces in the 1956 
revolution. He is now a distinguished 
professor of history in New York City 
and generations of young Americans can 
benefit from his experience and scholar- 
ship. Instead of writing about his own 
deeds his letter stresses the importance 
of not forgetting “those who gave their 
lives for the freedom and independence 
of the Hungarians and also for human 
rights, freedom and justice everywhere 
in the world.” 


A former college professor of mine and 
a dear friend, Janos Decsy of Bolton, 
Conn., sent the other letter. He was also 
a top military leader of the revolution, 
chief of staff of General Kiraly. His body 
bears the marks of numerous Soviet bul- 
lets. I am fortunate to have been his 
student and proud being his friend. His 
inspiring letter draws a perfect parallel 
between our Declaration of Independ- 
ence and the list of demands the heroes 
of Hungary fought for, the inalienable 
rights to life, liberty, and the pursuit of 
happiness. 


Mr. President, in the spirit of paying 
tributes to the heroes who sacrificed 
their lives for the universal cause of 
freedom and honoring those who, after 
their escape from Hungary became such 
a great asset to our country I urge my 
colleagues to adopt this resolution. 


Mr. President, I yield the floor. 


(By request of Mr. ROBERT C. BYRD, 
the following statement was ordered to 
be printed in the Recorp:) 


@ Mr. MOYNIHAN. Mr. President, the 
23d of October will mark the 25th anni- 
versary of the dawn of the Hungarian 
Revolution of 1956. It is altogether fitting 
and proper, therefore, that we in the 
Senate take this time to reflect upon, and 
reassert our abiding commitment to, the 
love for liberty which inspired the Hun- 
garian people in 1956. 
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Against odds which were sure to over- 
whelm, as indeed they did in a matter of 
a very few days, Hungarian freedom 
fighters struck back at the Soviet army 
of occupation which had for more than 
a decade attempted to crush the intel- 
lectual, political, and economic life of the 
Hungarian people. Tens of thousands of 
Hungarians risked, and lost, their very 
lives because they wanted to live free of 
Soviet tyranny—a tyranny which has 
now darkened the lives of most of the 
proud peoples of Eastern Europe for 
more than a quarter of a century. 

To the continuing advantage of our 
own Nation, hundreds of thousands of 
Hungarians fled to the West in 1956, and 
many of them settled here. They are as 
valued and vital a part of the American 
people as we have. 

Americans too young to remember the 
events of 1956 tend, I think, to take too 
much for granted the liberties which we 
all enjoy, and which have allowed this 
country to prosper during its 205 years 
of independence. Recalling Hungary’s 
heroic fight for freedom—a fight which 
I believe continues even today, which will 
continue until Hungary is finally free— 
will remind the people of the United 
States just what it is that distinguishes 
this country. 

And it will help us all to be continually 
aware of the central struggle of our 
time: The battle between the forces of 
totalitarianism and the states guided ac- 
cording to democratic ideals. We must 
not forget the people of Hungary. We 
cannot forget the revolution of 1956, an 
effort by a proud people to establish a 
democratic society such as our own, We 
shall not ignore their fate, though the 
years pass without immediate improve- 
ment. Their fate is inextricably linked to 
our own. We honor Hungary’s heroes as 
our own. That is why we should adopt 
the resolution now before us, of which I 
am proud to be a cosponsor.® 

Mr. LEVIN. Mr. President, I would 
like to take this opportunity to speak 
in support of the resolution to authorize 
October 23, 1981, as “Hungarian Freedom 
Day.” 

A quarter of a century ago, on Octo- 
ber 23, 1956, Hungarian students, work- 
ers, intellectuals, and peasants joined in 
a demonstration to express their views 
on national policy. They used this occa- 
sion to publish demands for independ- 
ence free elections, and the end of Soviet 
political and military control and exploi- 
tation. The demonstration which had 
started peacefully was soon ignited by 


the Hungarian police and Soviet troops . 


causing it to explode into a violent revo- 
lution. 


The revolutionaries picked up arms 
for their cause and became known for- 
ever as the Hungarian Freedom Fighters. 
The freedom fighters’ unflagging efforts 
were fueled by their desire to discard the 
yolk of Soviet despotism and emerge an 
independent nation. 

By October 30, the revolution had suc- 
ceeded (at least temporarily) and many 
demands were met. However, on Novem- 
ber 1, Soviet military units rolled in to 
put an end to the new regime. Within 
days, the Russians crushed the rebellion. 
Tens of thousands of courageous Hun- 
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garians died in the valiant struggle for 
freedom. Hundreds of thousands were 
forced to flee. 

Their courage and valour has been 
recognized worldwide. In 1957, Time 
magazine named the Hungarian Free- 
dom Fighter as “Man of the Year.” Time 
told us that: 

The Man of the Year had many faces, but 
he was faceless; he had many names but he 
was not nameless. History would know him 
by the face, intense, relentless, desperate and 
determined, that he had worn on the even- 
ing of October 23 in the streets of Budapest; 
history would know him by the name he had 
chosen for himself during his dauntless con- 
test with Soviet tanks: the Hungarian Free- 
dom Fighters. 


In 1956, the Freedom Fighters fought 
for independence in their native Hun- 
gary. But the significance of their 
struggle is not bounded by time or 
space—it is man’s eternal, universal 
struggle. The last two lines of a famous 
Hungarian revoutionary song poetically 
relates their cry, essentially the same cry 
heard from all people seeking freedom 
throughout time. “Long live Hungarian 
freedom. Long live our homeland.” 

I commend my friend from Connecti- 
cut for his extraordinary leadership in 
this matter. 

The PRESIDING OFFICER, The ques- 
tion is on the third reading of the joint 
resolution. 

The joint resolution was ordered to be 
read a third time, was read the third 
time, and passed. 

The preamble was agreed to. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


JOINT REFERRAL OF S. 807 


Mr. TOWER. Mr. President, I ask 
unanimous consent that Calendar No. 
170, S. 807, be referred to the Committee 
on Rules and Administration with in- 
structions that the committee shall re- 
strict its examination to subsections (c) 
through (f) of 1005 of title I of the bill, 
and that the committee shall have 20 
calendar days in which to report the bill 
or be discharged from further considera- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. TOWER. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination reported out of the Judiciary 
Committee today of Stanford O. Pard- 
well, Jr., of Louisiana, to be U.S. attorney 
for the middle district of Louisiana for 
the term of 4 years. 


The PRESIDING OFFICER. Is there 
objection to the Senator’s request? Hear- 
ing none, it is so ordered. 


DEPARTMENT OF JUSTICE 


The legislative clerk read the nomina- 
tion of Stanford O. Bardwell, Jr., of 
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Louisiana, to be U.S. attorney for the 
middle district of Louisiana for the term 
of 4 years. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the nomi- 
nation was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. TOWER. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 9:15 A.M. 
TOMORROW 


Mr. TOWER. Mr. President, there 
being no further business to come before 
the Senate, I ask unanimous consent 
that the Senate stand in recess pursuant 
to the previous order until 9:15 a.m. to- 
morrow. 

There being no objection, the Senate, 
at 6:28 p.m., recessed until Wednesday, 
October 21, 1981, at 9:15 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate October 20, 1981: 


THE JUDICIARY 


Jesse E. Eschbach, of Indiana, to be U.S. 
circuit judge for the seventh circuit vice 
Luther M. Swygert, retired. 


John Bailey Jones, of South Dakota, to be 
U.S. district judge for the district of South 
Dakota vice Fred J. Nichol, retired. 


James C. Cacheris, of Virginia, to be U.S. 
district judge for the eastern district of Vir- 
ginia vice a new position created by Public 
Law 95-486 approved, October 20, 1978. 


DEPARTMENT OF JUSTICE 


Denny L. Sampson, of Nevada, to be U.S. 
Marshal for the district of Nevada for the 
term of 4 years vice Richard J. Dunn, term 
expired. 

IN THE AIR FORCE 

The following-named officers for perma- 
nent promotion in the U.S. Air Force, in ac- 
cordance with section 601, title VI, Transi- 
tion Provisions, Defense Officer Personnel 
Management Act of 1980, with dates of rank 
to be determined by the Secretary of the Air 
Force. 

LINE OF THE AIR FORCE 
To be major general 

Abrahamson, James A., 

Acker, William P BB vavaceed 

Ahmann, James H. BESLO eLA 

Armstrong, Spence M. IEE Sret 

Baginski, James I. EALE eed 

Baxter, Walter H., Il lBysosoenss 

Beck, Stanley C.BBesocosces 

Bedke, Ernest A.,.BByscavosee, 

Bennett, Donald W [EBSeacocsed 

Boverie, Richard T..BBwsasasee 

Bowling, Melvin G. BBWacossed 

Broadwater, Theodore D./Bwwawauwe, 

Brown, Bill V.. EEE 

Brown, James XXX-XX-XXXX 


XXX-XX-XXXX 
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Brown, James R.GRCS Tere 
Brown, Norma T.BRsceeSeees 
Buck, John T HiReovovece 
Buckman, Louis C.JBcacseer 
Burns, Kenneth D §RRggece eee 
Burpee, Richard A. $2222 - 
Campbell, William J. IEEE Ee Steeg 
Cathey, Carl H., Jr. gece seca - 
Chain, John T., Jr JBBRgSaseccama 
Chubb, Melvin F., Jr. B29297420- 
Eddins, Neil L. SELS. attt 
Edwards, George A., JT. Begee eae 
Edwards, Jay T., ITI BBRSeSeeeccame- 
Enney, James C. Bigs eS esa. 
Evans, Donald L. RQxeeS occa. 
Fulcher, Martin C [BRQsseSoccaaa . 
Garrison, Lawrence D.BBggeeceee 
Goodall, Harry A. Besees eee 
Graham, Irwin P.BBecevs cere 
Gray, David L. BBBasseseeee 
Gregory, Jack I.BRsgeeSoee. 
Haeffner, Fred A. Bievavarees 
Hall, Titus C.BBSScs seca. 
Halloran, Patrick J Bvscvscee 
Hecker, Guy L., Jr. BBgssvacccaal. 
Hendricks, Gerald K.Becscseceg 
Hoover, William W. Bsa cseses 
Kelley, Robert E.RRCSes cca . 
Larson, Doyle E./BBsocesccam| - 
Light, James E., Jr. BBcocoence 
Lynch, George C.qBggggeoces 


MacLaren, William G., Jr.BBecsvscsed 


Marks, John B., Jr ¥Bsavavee 
Marquez, Leo, BReececrcam . 
Marshall, James H.BBscococcoaml- 
Masterson, William E. Bpecsvsecee. 
Maxson, William B. Bevaveveee 
McCarthy, Robert F./BReceeseee 
McCartney, Forrest S. EEZ ezerta 
McCartney, Keith D.Bcevsvere 
Mohney, Russell E. cece cecum . 
Morris, Harry A. Becscccccam. 
Nugteren, CorneliusRgsecSeccaae. 
Palmerton, Leighton R.E Lettes 
Patton, Marvin C.BBesacseeed 
Paulk, John Rig eosososee 
Payne, Don H./BRecvevoeccam. 
Peek, Kenneth L., JriRyavacce 
Peterson, Milton R.BBsscvssee 
Pfautz, James C.BBececeere 
Pickitt, John LiRcsovsvecemm. 
Piotrowski, John L.Bsscsuneg 
Powers, Winston D. BB wcosoveca 
Randerson, John TESS 
Reynolds, Marc C. SESS teei 
Rider, Graham W.BBBecocoseed 
Rogers, Albert G. BBecovocece 
Rohr, Davis C.9Rcececccam. 
Russ, Robert D.EEZ S Sra. 
Saxer, Richard K.BBevovecseg 
Schrupp, Walter C.Bicosoccee 
Secord, Richard V.JBRevscccam. 
Sherman, Stuart H., Jr seassd 
Smith, Carl R.BBvecocccame. 
Smith, Perry M.BBgecocwcamm. 
Smothermon, James P BBssocoees 
Spangrud, Casper T.[JRavacece 
Taylor, Robert C.Bsvacer 
Usher, William R. Biecocvacccams. 
Vojvodich, Mele, Jr. ]/BBecocosced 
Watkins, Jack L.jBBQSvocccam. 
Whitlatch, Wayne Ee aeer 
Woods, Charles E.9Bvsvacerd 


CHAPLAIN 


Carr, Richard BEE. 


DENTAL CORPS 


Kolodny, Stanley C.E. 


MEDICAL CORPS 
Bralliar, Max B. PRicococccams. 
Chesney, Murphy A. BBasococccan . 
Ord, John W. ESS E. 
Unger, Howard R. |BBesacounns 


LINE OF THE AIR FORCE 


To be brigadier general 
Abel, Richard F..qBVsvavaal | 
Aldridge, Donald O.BBwacocccame. 
Alexander, Michael H.BBwconponed 
Alkire, Melvin G. [BB@cavawece 
Autery, Clarence R.|/BBssosooeed 


Babcock, Leon W., Jr. JER ecoseweces 
Barnes, Jerome R., Jr. Becaeseees 
Beckel, Robert D. IB eeveeeed 
Beer, Carl N.,BBesococecam . 

Bell, Kenneth H./BCCSeSeccgmm . 
Bishop, Charles E. BRS oS sccm. 
Boddie, James T., Jr. BBevaecoecee 
Bowden, William P. Becsescee 
Brandt, Thomas C. BRsvereram. 
Breckner, William J., Jr. Besovsrer 
Brooks, Elmer T. .BBwavactrs 
Brown, Donald D. |BBesvocecem|. 
Brown, Stanford E.JBBsveveceee 
Bruno, America P.Bawaracer 
Budner, John R.Beococecem. 
Buhrow, Robert E.Besoweceed 
Buzard, Lyman E. Eeee tehet g . 
Callaghan, James T.|EReceesccame. 
Campbell, Duncan W.¥Btaractr. 
Carns, Michael P. C. IR eceescee 
Casey, Aloysius G.,Beeoeocdr 
Cassidy, Duane H. Bsa waseee 
Caudry, Robert D. 5E2220% gi . 
Charles, William M., JT. BBwsevseeed 
Connolly, Joseph H. SE2eat at E. 
Constantine, William M.E StS aheg 
Cooney, Wilson C. RecseSeee 
Craig, Thomas L. Bececocccam. 
Cunningham, Charles J., Jr Bwveascoosed 
Curtis, Lewis G. BRececSeceaal. 
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Executive nomination confirmed by 


the Senate October 19, 1981: 


DEPARTMENT OF JUSTICE 
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to be U.S. attorney for the middle district 
of Louisiana for the term of 4 years. 
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FARMLAND OR WASTELAND: A 
TIME TO CHOOSE 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


e Mr. JONES of Tennessee. Mr. 
Speaker, I take this opportunity today 
to call the attention of my colleagues 
to a recent accomplishment by my 
good friend, Mr. R. Neil Sampson, vice 
president of the National Association 
of Conservation Districts. Neil is well- 
known among those of us who are in- 
volved in soil and water conservation 
legislation and programs, and he no 
doubt will soon gain nationwide atten- 
tion with the publication of his new 
book, “Farmland or Wasteland: A 
Time To Choose.” 

Neil’s book comes at a very oppor- 
tune time, as the House is currently 
considering the Food and Agriculture 
Act of 1981, which includes a compre- 
hensive package of soil and water con- 
servation initiatives aimed at helping 
to alleviate many of our major natural 
resource problems. In his book, Neil 
has done a remarkable job of research- 
ing the serious issues that confront 
America’s agricultural base, and as the 
title suggests, he has raised the rele- 
vant and timely questions of the day. 

I recently sponsored a reception to 
honor Neil and his achievement, and 
many of you joined us that day and 
were presented with an autographed 
copy of “Farmland or Wasteland.” 
Without reservation, I recommend 
Neil’s work to all of you who have an 
interest in the future of our Nation 
and its land. 

Following is an excellent review of 
“Farmland or Wasteland” which was 
authored by Ms. Helene C. Monberg, 
Washington news correspondent for 
the Western Resources Wrap-Up: 

“Protecting America’s farmlands is likely 
to be the most important land-use issue of 
the 1980's, from county courthouses all over 
America to the halls of Congress.”—R. Neil 
Sampson, “Farmland or Wasteland,” 9-81. 

Our next crisis: loss of good farmland to 
“buckshot urbanization” and other housing 
developments, to new water and power proj- 
ects, strip mining and other developments 
at a mind-boggling rate. 

This is coupled with sheet and rill soil ero- 
sion which came to 4 billion tons of dis- 
placed soil a year in 1977, according to the 
Soil Conservation Service (SCS) of the U.S. 
Department of Agriculture (USDA). “With 
that kind of (soil) loss each year it would 
only take 100 years to wash away every 
single acre of cropland now being farmed in 
the United States,” according to R. Neil 
Sampson, a professional soil conservationist, 
in his new book, “Farmland or Wasteland,” 


published by Rodale Books of Emmaus, Pa. 
It forecasts an emerging crisis in loss of 
farmland. 

“Every hour, about 320 acres of U.S. agri- 
cultural land are converted to non-farm 
uses. Not all of that land is cropland, but 
about 100 acres are, and another 100-120 
acres have the physical capability of being 
used for cropland. Losing 220 acres of exist- 
ing and potential cropland an hour means 
lgsing over 5,000 acres every day—the equiv- 
alent of 23 average Missouri farms. It means 
an area the size of the average Missouri 
county every 2.5 months, and the equivalent 
of the whole state by the year 2000. It 
means paving over a one-mile-wide strip 
from New York to California every year,” 
Sampson states in “Farmland or Waste- 
land.” 

“Each year we lose the capacity to 
produce about 2 million tons of corn, worth 
some $220 million” at the price of $3 a 
bushel, “This year’s losses must be added to 
last year’s losses, and next year’s losses will 
add to both, until the total economic impact 
from our wasteful land use practices over a 
few years adds up to an appalling economic 
toll. 

“Cropland is not the only agricultural 
land that is affected, either, and there are 
other important agricultural values being 
lost each day. Nearly 1,500 acres of pasture- 
land and rangeland are converted on an av- 
erage day, which would, if kept in agricul- 
tural use, continue to provide meat, milk, 
wool and leather. Conservative estimates of 
the amount of meat production lost from 
each year’s land loss would add up to some 8 
million pounds. The future supply of 
lumber and paper products is likewise di- 
minished, by the conversion of 2,250 acres 
of forestland each day,” Sampson observes 
in “Farmland or Wasteland.” 


BUCKSHOT URBANIZATION 


In the old days, people moved from farms 
to towns and cities. Today the trend is the 
reverse, with many people who aren't farm- 
ers moving to rural areas—a trend that 
Sampson calls “buckshot urbanization,” a 
term originally coined, he says, by Charles 
E. Little of the American Land Forum. “In 
the typical (buckshot urbanization) pattern, 
small spots of growth, many only a few 
houses in size, grow up in a random pattern 
thruout the farming region, until the map 
looks like someone stood back and shot at it 
with a shotgun. There is little logic to the 
shape of the growth, except that it will 
almost always be defined by the system of 
farm-to-market roads,” according to Samp- 
son in “Farmland or Wasteland.” 

In areas where new residential develop- 
ments have sprung up, they tend to displace 
farming entirely, he points out. Research 
done by the American Land Forum found, 
for example, “In the Medford Valley in 
Oregon, a fruit-growing and specialty-crop 
industry is being threatened by new residen- 
tial development. In the valleys of New 
Mexico, irrigated cropland provides not only 
the resource base for agriculture; it is also 
the only place for new housing. Most of the 
surrounding land is in public ownership and 
not available for purchase. This irrigated 
land—only 1.3 percent of the land in Santa 
Fe County, for instance—is going out of ag- 


riculture rapidly, and with it, the traditional 
way of life of the Hispanic community, 
which is based, in part, on agricultural self- 
sufficiency.” 

But under “buckshot urbanization,” the 
displacement of farming takes longer and is 
more painful, Sampson elaborates in ‘“‘Farm- 
land or Wasteland.” The reason, he ex- 
plains, is that, without zoning, a conflict de- 
velops between the farmers and their new 
non-farm rural neighbors, who object to 
noisy farm machinery, the odors from farm 
barns, feedlots or silage pits, ditch mainte- 
nance programs, brush-killing agents on for- 
estland and the like. He cites the concern of 
foresters in Southern Oregon, where some 
buckshot urbanization has taken place. 
“The scattering of homes and other devel- 
opment into remote forest areas has been 
accompanied by an increase in forest fires. 
In addition, the influx of new residents and 
the views they bring as to how the natural 
resources of the region should be used are 
affecting the management of the public 
lands” in Southern Oregon. “Forest Service 
rangers/must begin to plan timber sales and 
other resource uses with the desires—and 
political power—of the new residents, as 
well as those of the cattlemen and lumber 
industry in mind” in addition to farmers. 
“In every instance, no matter who appears 
the aggrieved party, industry ends up the 
loser,” Sampson states. 

Finally, farmers get tired of the hassles 
and despair about the future of farming in 
such settings, and productivity of their land 
starts to suffer, he observes. ‘There is little 
incentive to maintain soils, soil conservation 
practices and structures, barns, drainage 
and fencing if a farmer is going to sell his 
land to a land speculator or developer in the 
near future.... With a disproportionate 
amount of the nation’s highest quality crop- 
land lying in proximity to urban areas, the 
impact of diminished productivity due to a 
lower level of soil care in these regions is in- 
creased, ... When farmers begin to doubt 
that farming has a strong economic future 
in their area, it may not have any future at 
all,” Sampson concludes in “Farmland or 
Wasteland.” 


RESERVOIRS, POWER PROJECTS, STRIP MINING 


A study carried out by USDA on potential 
cropland in 1975 indicated about 2.9 million 
acres of agricultural land each year were 
being converted to non-farm uses during the 
period 1967-75. “Nationally, the Soil Con- 
servation Service estimates that about 
200,000 acres are being lost to reservoirs 
each year. Between 1967 and 1975, it was es- 
timated that some 1.5 million acres of prime 
farmland were lost to reservoir develop- 
ment,” Sampson says. Hydro sites are often 
25,000 acres in size. 

Surface mining, largely for coal, is an- 
other user of good farmland, according to 
Sampson, in “Farmland or Wasteland.” 
“Before 1965, about 3.2 million acres had 
been surface-mined for all minerals in the 
United States. Since that time, disturbed 
land has increased to 4 million acres in 1972, 
4.4 million acres in 1974, and 5.7 million 
acres in 1977. SCS estimates that the cur- 
rent rate of land disturbance due to surface 
mining now averages about 400,000 acres 
per year,” he says. Much mining does not 
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take place, of course, on land until recently 
under cultivation, but a fair amount has, 
particularly in coal-rich Illinois and North 
Dakota, which also contain prime farmland, 
he observes. Furthermore, he adds, mining 
tends to cause a lot of other land disturb- 
ance, with the construction of new haul 
roads, storage areas and other activities 
which “use half again as much land as is ac- 
tually mined.” Finally, Sampson, a native of 
the Palouse country in the Panhandle of 
Idaho also famed for its lead and silver 
mines, just plain doesn’t believe those ads 
about the high productivity of reclaimed 
strip-mined land to farming. He doubts man 
can restore top soil made by nature. “There 
is far too little experience to know when, 
and under what conditions, that can be reli- 
ably done,” he says. 

Sampson dwells on power in several as- 
pects in “Farmland or Wasteland.” One 
aspect is on how the energy crunch has run 
up farmers’ costs. Another is how electrical 
generation and transmission use up land. He 
cites set-asides for the Antelope Valley gen- 
erating station in North Dakota, “which 
needs 600 acres of farmland for its site and 
will also entail the strip-mining of another 
2,000 acres of North Dakota farmland for its 
fuel,” and that’s a relatively small oper- 
ation. He quotes estimates from several 
sources that it will take another 1.5-2 mil- 
lion acres to site new coal and nuclear power 
plants, and another 1.5-3 million additional 
acres to move the energy to consumers via 
right-of-way set-asides for electrical trans- 
mission before year 2000. 

Among the states which are facing major 
losses of their farmland base, by year 2000, 
according to a USDA 1977 study, were New 
Mexico, 50 percent, and Utah, 35 percent, 
Sampson observes. The largest losses are 
centered in the Northeast and Florida, but 
the losses in these Western states are par- 
ticularly serious because of their small pri- 
vate farm base. 


TRENDS 


Other trends are largely negative insofar 
as keeping good farmland in the production 
of present crops and other types of food, ac- 
cording to Sampson. There is much discus- 
sion these days about using land to grow 
crops for energy—such as corn for ethanol 
to make gasohol—rubber, plastics, plastic 
additives, coatings and printing inks, adhe- 
sives, lubricants, detergents, newsprint and 
paper, synthetic and natural fibers and 
waxes. The products listed above have to be 
imported. If it became a national goal to 
grow the materials which are the base of 
such products domestically, SCS estimates 
it would take about 55 million acres of land, 
according to Sampson. Much, but not all, of 
the acreage for these non-food crops would 
have to idle present food production, Samp- 
son says in “Farmland or Wasteland.” Gua- 
yule, used in making rubber, and jojoba, 
used in making lubricants and waxes, can 
both be grown in deserts, and might be 
grown in the Southwest, he speculates. 

For many reasons, Sampson, with deep 
roots in farming with irrigation in Northern 
Idaho, does not see much new acreage being 
put into irrigation in this country. He sees 
this as a definite minus to our farmland 
base, as “irrigated agriculture produced 27 
percent of the value of farm crops harvested 
in 1980 on only 12 percent of the harvested 
acres.” Some additional acreage will go into 
irrigation, but some presently irrigated land 
will be idled due to salinity, lowered ground- 
water tables, and sharp increases in the cost 
of water and energy to irrigators, Sampson 
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observes. Irrigation water can’t compete in 
price with other uses. 

He sees our rural non-federal lands plant- 
ed in crops dropping by 35 million acres in 
the period from 1958-77, with 413 million 
acres currently feeding our people and pro- 
viding all-important exports. There has 
been a levelling-off of higher productivity 
per acre due to the use of fertilizers, pesti- 
cides and other chemicals in recent years, 
he notes. Soil conservation practices work, 
but all too often laws do not encourage 
farmers to use them, and a reorganization 
that cut research away from SCS has hin- 
dered its effectiveness, according to Samp- 
son. 

Unless we adopt a land ethic and start 
protecting our farmland base, our food sur- 
pluses in this country will turn into scarci- 
ties, he warns in “Farmland or Waste- 
land.”"@ 


CAPITAL GAINS EXCLUSION FOR 
HANDICAPPED ON SALE OF 
HOME 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. DWYER. Mr. Speaker, when 
the Congress passed the Revenue Act 
of 1978, it included a provision to 
grant a one-time exclusion from tax- 
ation of up to $100,000 in capital gains 
taxes to homeowners 55 years of age 
and older upon the sale of their princi- 
pal residence. However, there was one 
important segment of our population 
not considered for inclusion under this 
provision—the severely disabled home- 
owner. 

During Senate consideration of the 
Tax Act of 1981, an amendment was 
adopted which would have allowed the 
handicapped the same benefit. Howev- 
er, the provision was later dropped 
from the bill during the subsequent 
conference. In my opinion, it was terri- 
bly wrong to deny these citizens this 
small amount of assistance. Just a 
short time ago, this House passed a 
bill with tax cuts of over $700 billion 
during the next 6 years. In it, we saw 
fit to assist Americans working abroad, 
we saw fit to help royalty owners 
against the windfall profit tax, we 
gave generous increases in the 
amounts of exemption allowed under 
the estate and gift tax laws. Recogniz- 
ing what inflation has done to housing 
prices, we even raised the $100,000 
ceiling on tax exempt capital gains for 
the sale of a home by the elderly to 
$125,000. But, somehow, the handi- 
capped did not have a strong enough 
voice to insure that their interests 
were kept intact through the confer- 
ence. 

The problems of the handicapped 
can never truly be known to those of 
us who have been spared this hard- 
ship. It would have cost relatively 
little to do a great deal of good but we 
did not take the opportunity when it 
was available to us. It is for this reason 
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that I have today introduced legisla- 
tion which would extend the same cov- 
erage given the elderly to the handi- 
capped. Perhaps we will have a second 
chance to correct this omission.e 


REPRESENTATIVE SHAW DE- 
PLORES PROPOSAL TO CUT 
COAST GUARD BUDGET 


HON. CLAY E. SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


e@ Mr. SHAW. Mr. Speaker, I rise 
today in defense of the important 
needs of our U.S. Coast Guard, a law 
enforcement agency which might very 
well be crippled by the Reagan admin- 
istration’s second round of budget 
cuts. I share the anger and dismay of 
my constituents in the 12th Congres- 
sional District of Florida, who are 
upset with the administration’s pro- 
posal to cut $168 million from the 
Coast Guard budget. They are also 
upset with a recent vote in this body 
which rejected the Coast Guard's re- 
quest for a modest budget increase 
simply to keep pace with inflation. 

The citizens of Florida have been 
victimized too long by the disgusting 
effects and consequences of drug 
smuggling, an underground economy 
directly responsible for the recent in- 
creases in crime in our State. They are 
fed up. 

As it is, the woefully underfunded 
Coast Guard can only intercept a 
small fraction—estimated to be 15 per- 
cent—of the illegal drugs that pass 
through the Caribbean. In my opinion, 
that statistic alone is a solid justifica- 
tion for increasing the budget of the 
Coast Guard. Instead, we will be con- 
sidering further reductions. I say this 
is unacceptable. 

When the President announced to 
the Nation that the Coast Guard 
would be authorized by the Depart- 
ment of Justice and the White House 
to begin the interdiction of refugees 
traveling illegally from Haiti to our 
shores, he was applauded for his 
action. Yet, he made no provision for 
an increase in the Coast Guard re- 
sources necessary to accomplish this 
task. 

In times of war, the Coast Guard 
has played an historic role in defend- 
ing our shores in national defense. 
Other branches of the armed services 
have been granting whopping in- 
creases. In addition, the Coast Guard 
is as crucial to our law enforcement ef- 
forts as are the other law enforcement 
agencies, which were not subjected to 
the full 12-percent cut. I consider the 
shabby treatment of our Coast Guard 
to be an outrage. 

Adm. John Hayes, the Commandant 
of the Coast Guard, testified last week 
that if the cuts are put into effect, the 
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Coast Guard will be unable to main- 
tain their vigilant efforts to enforce 
drug laws. Were this to happen, it 
would be a tragedy for Florida and a 
disaster for our Nation. We must not 
allow the Coast Guard budget to be 
cut.@ 


FINDLAY JAYCEES NO. 1 
VOLUNTEERS IN OHIO 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. OXLEY. Mr. Speaker, recently, 
the Findlay, Ohio, chapter of the U.S. 
Jaycees were rated the No. 1 chapter 
in the State of Ohio. Since we, in 
Washington, are now trying to empha- 
size a “return to voluntarism,” I think 
it is important to recognize groups, 
such as the Findlay Jaycees, who have 
always been committed to voluntar- 
ism. The 90 members have been gen- 
erous with their time in developing 
many programs for youths and victims 
of cystic fibrosis and muscular dystro- 
phy. They have accomplished results 
that no Government program could 
ever hope to achieve. 

These short remarks cannot accu- 
rately describe their contributions, but 
I think we can all agree that their gen- 
erosity—and the generosity of all 
American volunteers—deserves our 


sincere commendation and full sup- 
port.e 


RECOGNITION OF CONGRESS- 
MAN FLORIO’S FIGHT FOR 
EASTERN BLOC FREEDOM 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. GUARINI. Mr. Speaker, the 
human fight for dignity and freedom 
in foreign lands is of interest to every 
freedom-loving American. Our re- 
sponse to oppression and brutality in 
foreign lands shows our willingness to 
promote American cherished values. 

While I have been in Congress, I 
have been proud of my association 
with the Committee for the Absorp- 
tion of Soviet Emigrees, and my fellow 
colleague from New Jersey, JAMES J. 
Fiorio. Congressman FLORIO has been 
in the forefront of the delegation on 
the issue of freedom efforts in Eastern 
Europe. His commitment and efforts 
in freeing Eastern bloc political pris- 
oners, gaining freedom to emigrate for 
individuals, and publicizing the plight 
of those in Communist countries have 
put him in a leadership role in Con- 
gress on this important issue. 

In recognition of his outstanding ef- 
forts on behalf of Eastern bloc people 
seeking freedom, the Committee for 
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the Absorption of Soviet Emigrees has 
appointed Congressman FLORIO as an 
honorary board member of the 
C.A.S.E. Museum of Unofficial Art. 

The Committee for the Absorption 
of Soviet Emigrees is based in my dis- 
trict at 80 Grand Street in Jersey City. 
Its own outstanding contribution to 
the resettlement of Soviet emigrees 
and other efforts on their behalf 
should go recognized. The appoint- 
ment of Congressman FLORIO to this 
esteemed organization’s board is a 
direct example of the effectiveness of 
his efforts. 

Included below is the proclamation 
of Arthur A. Goldberg, chairman of 
C.A.S.E., accepting Mr. FLorio’s ap- 
pointment. 

COMMITTEE FOR THE ABSORPTION OF SOVIET 

EMIGREES 

Whereas, Congressman James J. Florio 
has requested membership on the Honorary 
Board of the C.A.S.E. Museum of Soviet Un- 
official Art and in so doing recognizes, as 
did the Washington Star, that “the most 
striking aspect of this Museum is what its 
contents reveal about the infinity of ways 
there are to portray oppression and inner 
resistance to oppression”; and, 

Whereas, Congressman Florio has a long 
history of involvement in Eastern European 
freedom efforts, including his previous serv- 
ice as a member of the “Alexander Ginz- 
burg Defense Committee”—helping secure 
Mr. Ginzburg’s ultimate release from Soviet 
imprisonment; and, 

Whereas, Mr. Ginzburg is now Co-Chair- 
man of C.A.S.E. and as such has proposed 
the addition of Congressman James J. 
Florio to the Museum Honorary Board of 
Directors; and, 

Whereas, By accepting such designation, 
Congressman Florio acknowledges that this 
Museum represents an artistic tribute to the 
staying power of the human spirit under 
pressure. 

Now, Therefore, be it known that I, 
Arthur Abba Goldberg, Chairman of 
C.A.S.E. and its Museum of Soviet Unoffi- 
cial Art, am authorized to accept Congress- 
man Florio as an Honorary Board member 
of the C.A.S.E. Museum of Soviet Unofficial 
Art.e 


GEORGE MEASER INSTALLED AS 
PRESIDENT OF NATIONAL 
NEWSPAPER ASSOCIATION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. KEMP. Mr. Speaker, Thomas 
Jefferson once said that the newspa- 
per is “the best instrument for en- 
lightening the mind of man and im- 
proving him as a rational, moral, and 
social being.” I take great pleasure in 
reporting that this great American in- 
stitution has just announced a worthy 
new leader: On October 2, 1981, the 
National Newspaper Association in- 
stalled a good friend of mine, George 
J. Measer, as its president. 

As publisher of Bee Publications in 
Amherst, N.Y., George has compiled 
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an extraordinary record of community 
service and professional excellence. 
The Amherst Bee, one of six weekly 
papers he publishes, has consistently 
earned prizes for its outstanding edito- 
rials and reporting. George himself is 
a recipient of numerous awards for his 
contribution to western New York and 
to the Nation as a whole, and in 1980 
served as a representative to the 
White House Conference on Small 
Business. 

I am thrilled to see George elevated 
to the presidency of the National 
Newspaper Association, and I know he 
will serve with great distinction. I rec- 
ommend the following article from the 
Depew Herald to my colleagues so 
they can learn more about the impres- 
sive achievement of George Measer: 

{From the Depew Herald, Oct 1, 1981) 


NATIONAL NEWSPAPER ASSOCIATION WILL 
INSTALL MEASER AS PRESIDENT 


George J. Measer, publisher of Bee Publi- 
cations and a resident of Williamsville, will 
be installed president of the-National News- 
paper Association (NNA) Friday evening, 
Oct, 2, during the organization’s convention 
and trade show in the Sheraton Hotel, 
Boston, Mass. 

To be president of the NNA is the highest 
honor that can be bestowed upon a weekly 
newspaper publisher. The NNA represents 
about 6,000 small daily and weekly newspa- 
pers throughout the United States. It main- 
tains offices in Washington, D.C. Its main 
purpose is legislative with particular empha- 
sis on postal laws as they pertain to the 
newspaper industry. 

Being elevated to the office of president 
climaxes many years of service to NNA by 
Mr. Measer. He has been a director for eight 
years and chairman of numerous national 
committees. 

As publisher of six weekly newspapers, 
Mr. Measer is one of the most influential 
newspapermen in New York State. Bee Pub- 
lications consists of the highly respected 
Amherst Bee, which is in its 102nd year of 
continuous publication, The Clarence Bee, 
The Lancaster Enterprise, The Depew 
Herald, The Cheektowaga Bee and the 
newest Bee newspaper, The West Seneca 
Bee, which has grown to a circulation of 
3,700 in less than a year. 

The Amherst Bee was judged best newspa- 
per in New York State, appropriately in 
1979—its 100th anniversary year. The Am- 
herst newspaper also has been a consistent 
winner of New York Press Association 
awards. : 

And, also in its 100th year, The Bee was 
judged second place winner for having the 
best editorial page among newspapers of 
more than 8,000 circulation. The Bee also 
won the top award for best reporting on 
local government. 

Bee Publications also publishes The Sub- 
urban Bee, free distribution tabloid shop- 
per, which reaches every home in the Town 
of Amherst. Bee Publications is a commer- 
cial printer producing quality printing for a 
variety of business and commercial organi- 
zations throughout the area. 

Mr. Measer will be taking over the reigns 
of the NNA well qualified for the position. 
He is a member of the Suburban Newspa- 
pers of America, past president of the New 
York Press Association, past president of 
the Western New York Publishers Associa- 


October 20, 1981 


tion, and past director of Sigma Delta Chi, 
Greater Buffalo Chapter. 

He has been a National Newspaper Foun- 
dation lecturer and is a graduate of the 
American Press Institute. He was, in 1980, 
Rep. Jack Kemp’s representative to the 
White House Conference on Small Business. 

He is a former member of the Council of 
the State University of New York at Buffa- 
lo, Citizens Advisory Council, SUNYAB; 
trustee, Daemen College and Journalism 
Council, St. Bonaventure University. 

Mr. Measer has won many awards, among 
them the Amherst Senior Citizens Brother- 
hood Award, Amherst Chamber of Com- 
merce VIP Award, Daemen College's Presi- 
dent’s Award, Williamsville Village Board's 
Distinguished Service Award and the Uni- 
versity of Buffalo Alumni Association 
Walter P. Cooke Award presented to a non- 
alumnus for Distinguished Service to the 
State University of New York at Buffalo.e 


A CONGRESSIONAL MEDAL FOR 
LOUIS L'AMOUR 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. DORGAN of North Dakota. Mr. 
Speaker, I rise in support of H.R. 4647, 
a resolution to honor an American 
who has labored for decades to keep 
the pioneer flame burning for millions 
across our land and around the 
world—writer and storyteller Louis 
L’Amour. 

Louis L’Amour has lived the tradi- 
tion of the wandering minstrel, telling 
not of the great and powerful who 


swashbuckle through our Nation’s 
past, but of the men and women who 


struggled unknown and who left 
America better than they found it. 

He left his home in the heart of 
North Dakota at 15 to explore the 
world. He traveled in the Orient and 
Tibet, sailed in the Indian Ocean; he 
worked at everything from lumber- 
jacking to cowpunching to handling 
elephants in a circus, eventually re- 
turning to this country to box profes- 
sionally. No doubt the North Dakota 
pioneer spirit, the defiance of adversi- 
ty, still burned within him, as he won 
51 of 55 light heavyweight bouts. 

He served his country with distinc- 
tion in the Second World War, emerg- 
ing with the rank of first lieutenant, 
and a reputation for keeping his 
troops’ spirits high with his tales and 
yarns. After the war, at the urging of 
a fellow soldier, he began to put those 
stories in writing. 

From his days of travel and adven- 
ture, Louis L’Amour came to admire 
the lone cowboy who helped settle the 
West. Today, others can share that 
discovery, through the 110 million 
copies of nearly 80 books that are 
available in over a dozen languages. 

Louis L’Amour’s novels are set in a 
time when decisions were less complex 
than today. The Western pioneers 
struggled not against unseen demons 
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like inflation and interest rates, but 
live, tangible ones. In L’Amour’s own 
words, it was a struggle between 
“them that come to build, and them 
that come to get rich and get out.” 
The battles were against the maraud- 
ing bandits, ruthless cattle barons, the 
violent storms that blew up out of no- 
where to devastate crops and the 
months of labor the people had put 
into the land. 

His hero is the one who appears 
from nowhere to help the farmer re- 
plant, the town rebuild, and then 
moves on. Who is he? Not a masked 
man with silver bullets, no rhine- 
stones, or sidekicks for comic relief. 
Just a man, who lives by his wits and 
his duty to nature and his fellow pio- 
neers. He is a man who gives more 
than he takes. His legacy is a code of 
honor and a love for the land and its 
people. 

The hero moves on, his work is done, 
but his spirit lives on in the builders 
and forgers of a new town in the wil- 
derness, of the promise of a better life. 

In these days in which greed and 
self-seeking frequently are glorified as 
good, in which cost-benefit analysis 
sometimes becomes a god, we need 
more of the selflessness and generosity 
of spirit which Louis L’Amour’s char- 
acters portray. 

He is acclaimed for his attention to 
detail, giving the reader the sights and 
sounds and colors of the West exactly 
as it was. From his library of over 
8,000 volumes of diaries, letters, maps, 
and family histories, he extracts ev- 
erything he can to bring these stories 
to the world. He says: 

I feel like a midwife to a thousand stories 
that have to be told and never would be 
unless I told them. . . not the lives of gen- 
erals and public men, but all those people 
buried in anonymous graves who suffered to 
build the country. I hope someday people 
will look at me and realize what.I did. 

We cannot present congressional 
medals to the valiant Americans who 
lie buried forgotten and unknown. 
Therefore I urge Congress to do the 
next best thing: Grant one to the man 
who tells their story. The man who 
keeps alive the pioneer spirit of 
strength and selflessness, courage and 
love, who celebrates what is best in 
ourselves. Louis L’Amour.@ 


TRIBUTE TO ROBERT B. 
SHANKS 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. McEWEN. Mr. Speaker, one of 
the outstanding residents of the Sixth 
Congressional District of Ohio recent- 
ly retired from his positions as organi- 
zation director of the Highland 
County Farm Bureau and as advertis- 
ing and promotion manager for High- 
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land Landmark, Inc. I would not want 
this occasion to pass without express- 
ing my admiration for and my appre- 
ciation of Robert B. Shanks of Hills- 
boro, Ohio. 

Mr. Shanks is well known for his 
knowledge of agricultural matters and 
his expertise in developing programs 
and leadership. During his career he 
has held various positions in both 
staff and management capacities and 
for the past 36 years has served as 
senior organization director of the 
Ohio Farm Bureau. 

Mr. Speaker, in addition to his con- 
tributions to agriculture, Mr. Shanks 
has also been extremely active in reli- 
gious and civic affairs. He has served 
as chairman of the finance committee 
of Leesburg Friends Church, has been 
an active member of many civic orga- 
nizations, including the Rotary Club, 
the Century Club, the Masons, and 
the American Cancer Society, and has 
served as an officer of a number of 
other organizations dedicated to im- 
proving the community and providing 
needed services and assistance to its 
residents. 

Mr. Shanks is one of the most re- 
spected and highly regarded residents 
of Highland County, and I would like 
to take this opportunity to express the 
appreciation of the people of the area 
for his many contributions to the com- 
munity over the years and to wish him 
continued success and happiness in his 
retirement years.@ 


SADAT: A MAN OF VISION: SOL 
LINOWITZ’'S REFLECTIONS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ZABLOCKI. Mr. Speaker, de- 
spite the tragedy that brought us to- 
gether for hours of airplane flight sev- 
eral weeks ago, it was indeed a privi- 
lege for me to travel to the funeral of 
President Anwar Sadat in the compa- 
ny of three former Presidents of the 
United States: Richard M. Nixon, 
Gerald R. Ford, and Jimmy Carter. 
Their coming together at this sad 
moment in history was in itself an his- 
toric event and I was honored to be a 
part of it. 

Also accompanying the U.S. delega- 
tion that traveled to Cairo was the 
Honorable Sol Linowitz. Ambassador 
Linowitz, appreciated for his own dedi- 
cated service on behalf of peace in the 
Middle East, added to the distin- 
guished observance that President 
Sadat’s death deserved. 

In the course of Ambassador 
Linowitz’s intense negotiations on the 
autonomy issue relating to the Camp 
David accords, he was afforded many 
opportunities to learn of President 
Sadat in his more quiet and contem- 
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plative moments. For this reason, his 
recent reflections in the Los Angeles 
Times deserve our attention. I there- 
fore ask unanimous consent that Am- 
bassador Linowitz’s remarks be includ- 
ed in the Recorp at this point. 
MEMORIES: A MAN OF VISION 
(By Sol M. Linowitz) 

Anwar Sadat was the irreplaceable man of 
our time. He was a man of deep faith and 
unshakable commitment to peace. To be 
with Sadat was to be with a man who 
always seemed serene and at ease with him- 
self—confident of his intuitive judgment 
and bolstered by his religious commitment. 

I remember my first visit with Sadat at 
his home outside Cairo. He greeted me 
warmly and took me into his study. Relaxed 
and apparently without any sense of sched- 
ule, he talked with me for several hours, I 
knew that an important foreign delegation 
was awaiting him in the anteroom, but he 
never gave any indication that he was aware 
of another appointment. 

I noted with interest that, six minutes 
after he and I began talking, he was calling 
me “Sol.” Thereafter, in our subsequent 
conversations and in his meetings with the 
press, he aways referred to me as “my dear 
friend Sol.” And I always felt that he meant 
it—that his friendship was real. 

Friendship was for Sadat a very important 
quality. I was with him a day or two after 
the shah had arrived in Egypt, and I said to 
him: “It must have been a very difficult de- 
cision for you to make—to decide to invite 
the shah, knowing that it might cause some 
real repercussions.” Sadat stopped and said 
to me, with indignation, “Difficult? Why 
should it be difficult to decide how to treat 
a friend? For me there was no difficulty.” 

Above all, Sadat showed himself as a 
leader in the effort to find peace in the 
Middle East. Committed to Camp David, he 
was determined to move forward resolutely 
to carry out the provisions of the accords, 
often deriding those raising questions about 
his leadership. He was supremely confident 
that, in due course, other Arab leaders 
would join him in supporting Camp David. 

Sadat was truly committed to help the 
Palestinians achieve full autonomy, and 
seemed confident that one day this would 
be accomplished. He had a feeling of respect 
and real liking for Prime Minister Mena- 
chem Begin of Israel, but he also became 


impatient and sometimes deeply annoyed at 


what he regarded as Begin’s unwillingness 
to take steps that might move them closer 
to an agreement. 

He did, however, understand Begin’s prob- 
lems. On one occasion, when I was discuss- 
ing my forthcoming visit to see Begin in 
Israel, Sadat suggested that I talk to him 
about Jerusalem, and then he added: “But 
approach it very carefully, because with 
him it is a very, very sensitive subject.” 

Anwar Sadat towered over the Egyptian 
landscape, but he knew that not everyone in 
his government was in agreement with him 
on his policies. As a realist, he also knew 
that he lived in a world in which one force 
must be balanced against another, and he 
had the politician’s sure instinct for the act 
or word that might create the effect he 
wanted. He played his role on the world 
stage with consummate skill, knowing that, 
when he was center stage, his country would 
also be a focal point of attention and of 
world concern. 

Sadat was a man of vision whose reactions 
seemed to be instinctive and visceral rather 
than the result of long contemplation. He 


EXTENSIONS OF REMARKS 


walked sure-footedly to the beat of his own 
drummer. Once I cautiously asked him if he 
would be willing to approve a statement I 
had prepared to be issued by him and Begin. 
After I read it, he immediately said, “I'll do 
it.” I was taken aback, because I thought an 
argument would be necessary, and I told 
him so. He said, “There is nothing to argue 
about. Everyone else in my government will 
disagree with me, but I believe it is right, 
and we will do it.” 

That, more than anything else, character- 
ized the Anwar Sadat I knew.e 


PARE LORENTZ—MASTER 
DOCUMENTARY FILMMAKER 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. OTTINGER. Mr. Speaker, I rise 
to bring to the attention of my col- 
leagues a great honor that was be- 
stowed upon one of my most distin- 
guished constituents, Mr. Pare Lo- 
rentz, by the Academy of Motion Pic- 
ture Arts and Sciences. Mr. Lorentz, a 
master documentary filmmaker, was 
the subject of a special salute by the 
Academy earlier this month. 

In the depths of the Great Depres- 
sion, the U.S. Government decided to 
produce a series of films about the 
severe problems facing our Nation. Mr. 
Lorentz, a young film critic from New 
York, was selected to head this project 
with a miniscule initial budget of 
$6,000. His first film, “The Plow That 
Broke the Plains,” a moving account 
of the Dust Bowl, is considered as a 
milestone in the development of the 
American documentary. 

Mr. Lorentz followed his first film 
with “The River,” the history of the 
Mississippi River basin and the effect 
of the Tennessee Valley Authority on 
the area. This film also received great 
public and critical acclaim. 

As a result of the success of these 
films, and due to Mr. Lorentz’ remark- 
able talents, President Franklin D. 
Roosevelt established the U.S. Film 
Service in 1938 under Mr. Lorentz’ di- 
rection. 

Mr. Lorentz established new film 
techniques and set new standards in 
his documentaries. He is today consid- 
ered one of the greatest pioneers of 
the documentary film. Clearly, Mr. Lo- 
rentz has demonstrated that the docu- 
mentary can be a powerful tool in 
achieving social change and has had 
an everlasting impact on the genre of 
documentary film. 

Mr. Speaker, I might add that Mr. 
Lorentz’ talents are not confined 
solely to filmmaking. He has spent 10 
years, from 1947 to 1957, working on a 
chronicle of the life of President Roo- 
sevelt—a magnificent manuscript re- 
flecting Mr. Lorentz talents and devo- 
tion as a historian. Indeed, it has been 
my pleasure to work closely with Mr. 
Lorentz with respect to the passage of 
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House Joint Resolution 221, providing 
for the commemoration of the 100th 
anniversary of the birth of President 
Roosevelt. I would like to take this op- 
portunity to urge my colleagues to 
join me in supporting this important 
resolution, so that we may have a fit- 
ting commemoration of the birth of 
one of our greatest Presidents.e@ 


THE ECONOMIC DELUSIONS OF 
FOREIGN AID 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. MICHEL. Mr. Speaker, for 
many years now we have been subject- 
ed to the harangues of self-proclaimed 
“foreign-aid experts,” telling us that 
the United States and the Western 
World is guilty because the Third 
World has economic problems. We 
have also heard that overpopulation 
results in poverty and starvation. We 
have also heard that what the Third 
World needs is more foreign aid and 
more economic planning. 

The only problem with all of their 
advice is that it has absolutely no con- 
nection to reality. In a recent book 
review published in the New York 
Times Book Review, the distinguished 
economist Thomas Sowell shows how 
two new books annihilate the myths 
that have grown concerning poverty 
and the Third World. 

At this point I insert in the RECORD, 
“Man and Capital” by Thomas Sowell, 
a review of “Equality, The Third 
World and Economic Delusion,” by P. 
T. Bauer, and “Investing in People,” 
by Theodore W. Schultz, published in 
the New York Times Book Review, 
Sunday, October 18, 1981. 


MAN AND CAPITAL 
(By Thomas Sowell) 


It is an embarrassing commentary on the 
state of economics that two internationally 
renowned economists from leading institu- 
tions of the world should have to write 
books on the very basics of economics—and 
that these books should be controversial. 

Prof. P. T. Bauer of the London School of 
Economics presents a lengthy, learned and 
feisty demolition of the fashionable alarms 
and arbitrary presuppositions that consti- 
tute much of what is called “development 
economics” as applied to the third world. 
Prof. Theodore W. Schultz, Nobel laureate 
from the University of Chicago, writes in a 
briefer, more low-key manner about invest- 
ing in human capital—health, education, 
skills and business abilities. Much of Mr. 
Schultz’s small book also deals with the 
poor countries of the world, and he too 
finds it necessary to dispel many economic 
myths propagated for years by so-called de- 
velopment agencies such as the World 
Bank. Both books are written in language 
readily understandable by laymen—a rarity 
among economists. 

These books challenge—indeed, annihi- 
late—the overpopulation hysteria and 


October 20, 1981 


expose the intellectual emptiness and prac- 
tical disasters of the “foreign aid” establish- 
ment. Mr. Bauer speaks of studies by the 
World Bank “which are riddled with simple 
violations of commonsense, fact and logic,” 
and he demonstrates these lapses in detail. 
Mr. Schultz points out that “falsified bad 
news” serves to win financial support for 
international aid agencies. He too cites 
chapter and verse. 

Mr. Bauer and Mr. Schultz both see the 
difference between their conclusions and 
those they attack as stemming from funda- 
mentally different visions of man and the 
world. This is an important insight that ap- 
plies much more broadly to economic and 
political differences in general. Unfortu- 
nately, many of those on the other side see 
themselves as fighting for justice against 
the forces of evil. 

In the popular vision behind much discus- 
sion of the third world, differences in 
income between poor and rich nations result 
from differences in nature’s bounty or be- 
cause the poor have been victims of the rich 
in one way or another. In either case, third- 
world peoples are seen as passive victims 
who must be rescued. The various processes 
for rescuing them typically involve channel- 
ing vast sums of money through the hands 
of those who propagate this vision—notably 
the foreign aid institutions and “experts” 
associated with them, who thus acquire 
power, affluence, visibility and apparent im- 
portance. They, in turn, are drawn to their 
counterparts in the third world, westernized 
intellectuals and politicians who share the 
same vision and the same drive to mold 
their own peoples to some grand design. 

Neither Mr. Bauer nor Mr. Schultz ac- 
cepts the presuppositions underlying this 
vision. They see large differences in eco- 
nomic performance as no more surprising 
than large differences in language customs, 


or history. Moreover, both economist have a 
fundamental appreciation of the extremely 
narrow choices open to many third-world 
peoples, and they share a respect for the in- 
telligence of these people in choosing as 
they do and in making advances that en- 
large the options available to them and 


their children. Neither outside “experts” 
nor domestic messiahs play a large role— 
except as impediments to progress and 
threats to freedom. 

Mr. Schultz points out that nearly half 
the wheat being grown in the third world 
today is a high-yield variety introduced in 
the past 20 years. Although planting this 
new grain involved risks and changes in 
farming techniques, great numbers of third- 
world peasants have successfully made the 
changes. For Mr. Schultz this is evidence of 
the “ability of farmers in low-income coun- 
tries to perceive, interpret, and respond to 
new events.” He rejects the stereotype of 
third-world farmers as mere creatures of 
habit who have to be directed by govern- 
ment planners or foreign “experts.” On the 
contrary, he sees many of the problems of 
third-world agriculture as resulting from ex- 
cessive and misguided interference by 
people who are often under the influence of 
international aid agencies. 

Perhaps the greatest bugaboo in discus- 
sions of third-world poverty is the ‘‘overpop- 
ulation” theory (or hysteria). Despite the 
pervasiveness of this theory, there is no 
credible evidence to support it, and much 
evidence against it. Statistics dating back to 
the time of Malthus have generally shown 
the food supply increasing faster than the 
population. Rhetoric going back to Malthus 
has generally said the opposite. It is regret- 
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table that neither Mr. Bauer nor Mr. 
Schultz presents much of this data, for the 
hard facts devastate the rhetoric, extrapola- 
tions and insinuations that largely make up 
the “overpopulation” literature. Mr. Bauer 
does point out that famines have little to do 
with the world food supply, but much to do 
with localized and episodic disruptions of 
food production and distribution channels. 
He notes also that “famines and food short- 
ages occur mostly in sparsely populated sub- 
sistence economies with abundant land.” 
Such densely populated places as Japan and 
Taiwan have no famines. 

Prosperous Japan has more people per 
square mile than poverty-stricken India. So 
does much of western Europe. If you count 
only arable land, Japan is at even more of a 
disadvantage compared to India. There are 
about the same number of Americans per 
square mile as there are Ethiopians, even 
though the former are largely overweight 
and the latter are starving. Some of the 
poorest parts of South America and South- 
east Asia contain vast areas of uncultivated 
land that are fertile enough to support 
dense jungles. 

There are very serious economic and 
social problems in the third world, including 
sporadic famines. But they are not going to 
be solved by misstating the causes or by pro- 
moting the institutional interests of aid 
agencies. Human capital is the key to eco- 
nomic development, and to both interna- 
tional and domestic differences in material 
prosperity. This is the theme evident from 
the title of “Investing in People,” and it is 
also a major part of the message of “Equali- 
ty, the Third World, and Economic Delu- 
sion.” Both books recognize that there is 
great human capital in the poor countries. 
But both also see that the application of the 
existing human capital in the third world is 
severely impeded in many ways by political 
policies. 

For example, political persecutions of 
high entrepreneurial minorities—the Chi- 
nese in Southeast Asia, the East Indians in 
Africa, the Ibos in Nigeria—deprive many 
poor nations of desperately needed econom- 
ic talents. Contempt for peasants and para- 
noia about multinational corporations cut 
off other sources of human capital. Coun- 
terproductive policies such as these are 
often central to despotic, corrupt, or incom- 
petent governments, some of them propped 
up by foreign aid. 

The problems are compounded by grandi- 
ose “planning” schemes that seldom work. 
Mr. Schultz points out the projects of inter- 
national aid agencies in Africa have an 
almost unbroken record of economic failure. 
But foreign aid is a great political success in 
the West, in the sense that any criticism of 
it brands you as a moral leper, “insensitive” 
to the suffering of the poor. By sheer repe- 
tition, it has become axiomatic that this is 
the best—or only—way to advance third- 
world peoples. However, Hong Kong and 
Singapore have grown rapidly and have 
achieved the highest standards of living in 
Southeastern Asia, without aid, without 
grand designs of economic planning, with- 
out natural resources, and with population 
densities far in excess of those of India, not 
to mention such sparsely populated and des- 
perately poor countries as those in sub-Sa- 
haran Africa. 

Each of these books is a rich mine of in- 
formation, and must be read by anyone who 
wants to think seriously about poverty and 
progress, domestically or internationally.e 
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THE COMMERCIAL BUSINESS 
ENERGY TAX CREDIT ACT 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. JEFFORDS. Mr. Speaker, today 
I am introducing the Commercial 
Business Energy Tax Credit Act. Sena- 
tor DURENBERGER has introduced a 
similar bill in the other body. This tax 
credit legislation would equalize some 
of the imbalances in tax credits cre- 
ated by regulations promulgated 
under the Windfall Profit Tax Act and 
would make energy tax credits avail- 
able to a much wider group of busi- 
nesses, 

The two primary problems with the 
energy conservation tax credit por- 
tions of the Windfall Profit Tax Act 
are that the language used only speci- 
fies tax credit properties characteristic 
of heavy industry and it leaves the 
definition of “commercial” open to in- 
terpretation. The properties which are 
now eligible for tax credits are those 
used almost exclusively by manufac- 
turers. Further, in enforcing current 
regulations, the Treasury Department 
has interpreted “commercial” to mean 
“manufacturer.” Thus, energy tax 
credits for business presently apply 
only to manufacturers and not to 
other groups such as retailers and 
other commercial outlets. Existing law 
neglects the fact that retailers and 
others are extremely important to the 
economies of many States like Ver- 
mont which do not have a great 
amount of heavy industry. 

Because of the deficiencies in cur- 
rent business energy tax credits, many 
retailers are unable to make needed 
improvements on their buildings 
which would greatly enhance conser- 
vation efforts. The Commercial Busi- 
ness Energy Tax Credit Act of 1981 is 
intended to rectify this imbalance. It 
both specifies additional properties 
available for tax credits in the com- 
mercial sector, including many used by 
retailers, and it redefines “commer- 
cial” to include “retail.” 

Such a change in current tax credit 
regulation would transform an imbal- 
anced tax credit policy into a device 
which would encourage conservation 
among more businesses. Experience in 
Vermont and the rest of New England 
has shown that conservation is an im- 
mediate and effective source of 
energy. Tax credits have gone a long 
way in helping individuals with con- 
servation improvements. With the pro- 
posed changes in energy tax credit 
policy, retailers and others would have 
more incentive to conserve energy, re- 
ducing further our dependence on oil. 

At a time when we are giving enor- 
mous tax breaks to oil companies, it is 
foolish not to give breaks for conserva- 
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tion efforts, a source of energy which 
is immediate.e@ 


TOTAL CORPORATE 
RESPONSIBILITY IN THE 1980'S 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. BROYHILL. Mr. Speaker, the 
following address was given at the 
University of North Carolinia at Char- 
lotte by Mr. Willard C. Butcher, chair- 
man of the Chase Manhattan Bank. 
Entitled “Total Corporate Responsibil- 
ity in the 80's,” the remarks clearly 
point out that corporations do have 
specific responsibilities and duties in 
society. 

I trust my colleagues will find the 
following comments by Mr. Butcher to 
be of interest: 

TOTAL CORPORATE RESPONSIBILITY IN THE 

80's 

Good afternoon. I was delighted to receive 
your invitation to participate in the 
“Alumni Distinguished Lecture Series.” But 
I accepted so quickly, I forgot to ask wheth- 
er the alumni audience or the lecture is sup- 
posed to be distinguished. I’m relieved, as I 
look out over this illustrious gathering, that 
it’s the audience you meant, Since, there- 
fore, my lecture need not be distinguished, I 
would like to give you a straight-from-the- 
shoulder talk, which I have titled “Total 
Corporate Responsibility.” 

The title means simply that the full obli- 
gations of corporate citizenship—like indi- 
vidual citizenship—cannot be discharged 
merely by presenting a fat check to some- 
one’s favorite philanthropy. Responsible 
citizenship is more demanding and far- 
reaching than that. 

All rights carry corresponding duties, and 
there are no benefits without obligations. 
That includes the benefits of citizenship. 
It’s a legal fact that a corporation has a 
“personality and existence distinct from its 
individual members.” That means a compa- 
ny not only has rights and privileges like an 
individual person, but also responsibilities 
and duties. Any person who claims his 
rights but shuns his responsibilities fails to 
contribute to the betterment of mankind 
and therefore, has no claim on the respect 
of mankind. I believe the same holds true 
for corporations. 

And while there are some who still argue 
that a corporation should not concern itself 
with the needs of society and should, in 
fact, be prevented from contributing to help 
meet those needs—I am not one of them. 

I believe, corporations do, indeed, have ob- 
ligations. And today I'd like to focus on 
what I think those obligations are. Specifi- 
cally, I'll cover three things: (1) how I be- 
lieve a company should conduct itself in re- 
sponsibly running its business, (2) how it 
can apply its special expertise in a program- 
matic way to aid its community and (3) how 
it can contribute philanthropically to the 
betterment of society. 

Let me start, however, by clearing away 
some recent confusion about one obligation 
that corporations do not have. 

We do not, in my opinion, have a major 
role to play in saving all the broad social 
support programs that are jeopardized by 
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the Administration’s budget cuts. Clearly, 
there are some programs that deserve more 
corporate support, and I'll have more to say 
on these later. But I want to make it clear 
that pie-in-the-sky proposals about a mas- 
sive corporate rescue mission are raising a 
lot of false hopes. 

The whole rationale for reducing Federal 
spending and easing the tax burden is to re- 
direct more of our national wealth from im- 
mediate consumption into investment that 
will increase future production. If business 
were to redistribute its limited investment 
funds back into social programs for con- 
sumption again, nothing would be gained. 

Those who are ready to bury the Adminis- 
tration’s economic recovery program—after 
all of two weeks in operation—should be re- 
minded that the problems President Reagan 
is attacking resulted from a legislative bias 
that has accumulated over the last 50 
years—and accelerated in the form of 
“Great Society” entitlement programs 
about 15 years ago. These broad-based, 
open-ended, public expenditures ballooned 
so fast that they brought our government 
into fiscal disrepute which, unless reversed, 
could lead to financial embarrassment and, 
I would contend, moral bankruptcy. 

The damage done to our free enterprise 
system by the accumulation of broad, social- 
istic benefit programs is an adequate reason 
for business to examine very carefully any 
that seek our support. But there also is a 
more pointed reason—namely, that many of 
these benefit programs have been of doubt- 
ful benefit to the recipients. 

If you don’t believe that you might consid- 
er the plight of several species of birds that 
have been dying off in our country. Caroli- 
na wrens, Illinois mockingbirds, and Mid- 
west Downy Woodpeckers are three that 
come to mind. Why are they dying? Because 
so many people put out birdseed in the fall, 
that the birds feel no need to go through a 
long, strenuous migration to get food. They 
get hooked on handouts, until the feeders 
are empty or a harsh winter kills them off. 
Once a bird thinks that it’s found a steady 
source of free sustenance, it quits trying to 
provide for itself. 

Now, I’m not implying here that all of our 
social programs are “for the birds,” but I do 
think we must prove ourselves smarter than 
our feathered friends and seize this moment 
to figure out what’s gone wrong with our 
social programs over the years. 

While every civilized society is obligated 
to provide for those unable to provide for 
themselves—no society, in my view, is justi- 
fied in deliberately creating a benefit—de- 
pendent class. . . Perpetuating it from gen- 
eration to generation . . . and then encour- 
aging its bloat, by means both legitimate 
and illegitimate. Yet, that is exactly what 
has happened in America. 

Instead of a safety net to catch Americans 
who fall through the cracks and need a 
helping hand to get back on their feet, we 
have created a tightly woven security blan- 
ket of support and assistance that helps de- 
stroy personal initiative. 

According to the Commerce Department, 
Federal transfer payments grew by an un- 
conscionable 419 percent between 1968 and 
1980! Yet the official poverty class remained 
constant at around 25 million Americans. 
Since cash income was counted in determin- 
ing who was entitled to most benefits, there 
was no real incentive for beneficiaries to im- 
prove their cash income. And dependence 
on these benefits increased. 

I don’t believe that the government— 
much less the private sector—should sup- 
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port any program that encourages depend- 
ence and discourages initiative. 

There is no “philanthropy” in such pro- 
grams. In my view, it is not an expression of 
goodwill toward one’s fellow men to deprive 
them of the motivation to strive for finan- 
cial independence and self-respect. On the 
other hand, it is genuine philanthropy to 
provide opportunities, tools and encourage- 
ment to those who are willing to make the 
effort. 

Now, having explained what business 
cannot and I think should not do, let me 
turn to the ways in which corporations can 
and should contribute to the betterment of 
mankind. 

Here, I am talking about what has become 
known generally as “corporate responsibil- 
ity” or, put another way, the responsible 
management of corporate resources. And 
the bottom line of responsible management 
is to run a business properly and profitably. 
Indeed, if a business is not profitable . . . if 
a company squanders its corporate assets or 
wastes its resources ... then it will never 
possess the ability to contribute meaningful- 
ly to society’s improvement. As Winston 
Churchill once put it. “Profits aren’t ob- 
scene—losses are.” And the first obligation 
of any management intent on running a re- 
sponsible corporation is to earn an adequate 
profit. 

By the same token, management also has 
an obligation to provide a needed product or 
service at a fair price and to deliver it—as 
promised. By that I mean producing the 
very best quality product we can. So that 
when we advertise it forthrightly and sell it 
at a fair price—we end up with a satisfied 
customer. 

This doesn’t mean management should be 
considered immune from making mistakes. 
Even the best management will. Occasional- 
ly, make an error. But when it does, it will 
move quickly and decisively to correct itself. 
Such was the case recently when Proctor & 
Gamble removed its Rely tampon from the 
market, when the product was linked to 
toxic shock syndrome. P&G's action was the 
responsible thing to do and, in the long run, 
should augur well for the corporation's en- 
hanced reputation and increased profitabil- 
ity. 

Companies also have a front-line responsi- 
bility to their own employees. They must 
assure workers of equal opportunities to ad- 
vance based solely on merit, maintain a safe 
and healthy workplace, and avoid infringing 
on rights to personal privacy and free ex- 
pression. A company must also offer work- 
ers the opportunity to increase their real re- 
wards through the vehicle of increased pro- 
ductivity. Indeed, to increase wages without 
increased productivity is the height of irre- 
sponsibility in that it only helps fuel infla- 
tion. 

Corporate responsibility to the immediate 
community and to the general society is an- 
other clear obligation of the corporation. 

Here, I believe companies must apply 
what I call a “programmatic approach” to 
community involvement. This goes deeper 
than digging into one’s corporate pocket- 
book and coming up with cash. It means of- 
fering corporate time and talent—both full 
and part-time support—in a programmatic 
way to areas like municipal financing, 
school boards, pollution control, public 
recreation and the like. 

A dollar is a dollar—from whatever source. 
But when companies provide direct, in-kind 
support, they have an opportunity to draw 
on their special skills and resources and 
beam their assistance to add an extra di- 
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mension to the group supported. For exam- 
ple, as a bank, we might provide financial 
counseling to a minority business or a com- 
munity development project. But for guid- 
ance in a drug abuse clinic, a chemical or 
pharmaceutical firm could be more useful. 
This is what I mean by a more “program- 
matic approach” to corporate giving. And 
there has never been a greater need or a 
greater opportunity for business to custom- 
ize and gear up this kind of support to a 
higher level. 

I've reserved till last my specific com- 
ments on what is traditionally called corpo- 
rate philanthropy”—direct financial gifts, 
grants and contributions to non-profit agen- 
cies. There are some 300,000 such agencies 
in the U.S. today. They face a kind of Dar- 
winian thinning-out process, as a result of 
Federal budget cuts. The fittest will survive. 
Those that are redundant, mismanaged, bal- 
kanized. or hopelessly unrealistic will have a 
harder time of it. They are undergoing a 
kind of market discipline that we in the 
business sector have always understood and 
dealth with. This will no doubt be a painful 
process but I think, in the end, will be a 
healthy thing. 

The responsibility of business in this proc- 
ess is not to save the programs that perpet- 
uate dependence, but again to support those 
that help build the future potential of our 
people and the future quality of life of our 
society. 

Worthwhile agencies that promote cul- 
ture, education, training, retraining, reha- 
bilitation. economic revitalization of neigh- 
borhoods and urban communities deserve 
all the support we can muster; for their 
good and ours. 

And it is in this area of corporate philan- 
thropy that I think, frankly, we in Ameri- 
can industry have not been doing enough 
and simply must do more. 

The low level of overall corporate giving is 
frankly, appalling. Fewer than 30 percent of 
all corporations in America today make any 
charitable contributions at all. And only 6 
percent give more than $500 a year. That 
means 94 percent of the nation’s corpora- 
tions cannot even dig up a dollar and a half 
a day for charity in their own self-interest. 
Unless we in business do a good deal better 
than that, we will have no right to complain 
when our critics regain the upper hand... 
when the chickens come home to roost. 

Every corporation is free, of course, to set 
its own level of contributions and pick the 
best time and most appropriate recipients 
for them. At Chase, our board recently ap- 
proved a three-step increase in the percent- 
age of after-tax earnings that we can give, 
which will bring us to a 2 percent level in 
1983—well above the average contributed by 
all corporations. 

We currently contribute almost $7 million 
a year—which ranks us with the top 100 
U.S. foundations. We divide the monies into 
eight major categories, including education, 
culture, employment and youth groups, eco- 
nomic development, and public policy re- 
search. This year, we've funded groups 
ranging from The Boy's Choir of Harlem to 
the New York Public Library . . . from the 
American Enterprise Institute to the Ameri- 
can Women’s Economic Development Cor- 
poration. 

To ensure the efficacy of our system, phil- 
anthropic monies are managed by a Corpo- 
rate Responsibility Committee made up of 
20 officers, including the most senior in the 
bank. Next month, the Committee will meet 
to consider the percentage of funds each 
philanthropic category should receive in 
1982. 
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I would fervently hope that many other 
companies step up to this particular chal- 
lenge—of stepping up as well the level of 
their philanthropic giving. This is especially 
critical ... especially visible ... in these 
days of refocused fiscal austerity in our 
nation. 

These, then, are several major areas in 
which I think corporations have obligations 
to society. I would only add that most of 
these obligations demand the direct involve- 
ment and personal attention of the Chief 
Executive Officer. CEO involvement sends 
the right signals to the organization, to the 
community, and to the public-at-large that 
corporate responsibility is real, substantial, 
and of sincere concern to corporate manage- 
ment. 

I can tell you from my own involvements 
that the educational value flows both ways. 
It’s a broadening experience to get out of 
the board room and take the virtues and vi- 
tality of free enterprise into the communi- 
ty—(and sometimes even into the class- 
room). 

One of my own involvements is raising 
money for Lincoln Center. I’m sometimes 
asked how a hard-line free-enterpriser got 
sidetracked into supporting the arts. Well, 
aside from a lifelong addiction to good 
music and the performing arts, I have no 
trouble with twisting a few arms for this 
particular cause. I simply ask people to con- 
sider the total economic benefit generated 
for the city by the concert halls, theaters, 
restaurants, hotels and other businesses 
that have sprung up and flourished around 
the Lincoln Center complex. 

You may have heard the saying, popular 
some years ago, that the trouble with a cor- 
poration is that it has no heart to be 
touched and no rear end to be kicked. Times 
though have changed. (In fact, I'm sure 
many businessmen and women think 
they've been kicked around pretty good 
lately!) In any case, I do believe that a fair- 
minded survey of everything that compa- 
nies are doing today to meet their total cor- 
porate responsibilities, would indicate that 
many do have a heart—and a head—and are 
using both effectively to discharge their ob- 
ligations as citizens which, in the final anal- 
ysis, will help sustain their legitimacy and 
ensure their rightful place in American soci- 
ety. 

Thank you.e 


AEGIS SHIPBUILDING EXCEL- 
LENCE AWARD PRESENTED TO 
WARREN PUMPS DIVISION OF 
HOUDAILLE INDUSTRIES, INC. 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. BOLAND. Mr. Speaker, on 
Wednesday, October 14, 1981, the U.S. 
Navy presented its Aegis Shipbuilding 
Excellence Award to the Warren 
Pumps Division of Houdaille Indus- 
tries, Inc. Warren Pumps is a subcon- 
tractor on the Navy’s Ticonderoga 
class guided missile cruiser (CG-47) 
which is equipped with the Aegis ship 
combat system. This mighty vessel will 
serve the Navy through the 1980’s and 
beyond as protection against antiship 
warfare. The CG-47 will be an essen- 
tial component of the battle group 
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surrounding our aircraft carriers, in- 
suring the Navy’s ability to fight in 
the most hostile of antiship environ- 
ments. 

Warren Pumps, and especially its 
dedicated employees, are being recog- 
nized by the Navy for delivering ship 
components at low cost, with high 
quality, and with strict adherence to 
the contract schedule. 

On Wednesday, October 14, 1981, 
Rear Adm. Wayne Meyer, the Navy's 
Aegis Shipbuilding Project Manager 
presented the Aegis Shipbuilding Ex- 
cellence Flag to Warren Pumps and its 
employees. This award is a special trib- 
ute to the men and women who work 
at the Warren Pumps Division. Be- 
cause of their craftsmanship, dedica- 
tion, and productivity, the Navy has 
been able to equip the new Ticonder- 
oga class guided missile cruiser with 
superior equipment at low cost. 

The outstanding performance of the 
Warren Pumps Division and its em- 
ployees is of particular significance in 
these times of inflation. In achieving 
this standard of excellence, Warren 
Pumps and its employees have demon- 
strated that inflationary pressures can 
be reduced by initiatives within indus- 
try. 

I am proud, and I know all the 
people of America are proud of the 
fine contributions made to the nation- 
al defense by companies like the 
Warren Pumps Division of Houdaille 
Industries, Inc. 


RESIGNATION OF CATHERINE 
MAY BEDELL, COMMISSIONER 
OF THE U.S. INTERNATIONAL 
TRADE COMMISSION 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. BROWN of Ohio. Mr. Speaker, 
it is with deep regret that I note the 
resignation of Catherine May Bedell 
as Commissioner of the U.S. Interna- 
tional Trade Commission. She has 
worked hard in her 10 years on the 
Commission and has had a significant 
impact on its direction. 

Her retirement is well deserved, al- 
though I know that a woman of Cath- 
erine’s achievements never really re- 
tires, but continues to be an active and 
Mag part of everything that surrounds 

er. 

With regret tempered by congratula- 
tions on her retirement and well 
wishes for future endeavors, I note 
that we will miss our former colleague 
in Congress. 

I am entering into the Record the 
following release regarding Mrs. Be- 
dell’s resignation: 
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CATHERINE MAY BEDELL RESIGNS As U.S. 
INTERNATIONAL TRADE COMMISSIONER 


Catherine May Bedell, Commissioner and 
former Chairman of the United States 
International Trade Commission, today an- 
nounced her resignation, effective Novem- 
ber 30, 1981. Her departure from the Com- 
mission will conclude 29 years of public serv- 
ice that included 12 years in the U.S. House 
of Representatives and 6 years in the Wash- 
ington State Legislature, as well as Presi- 
dential appointments to the Board of Incor- 
porators of AMTRAK and to the United 
States International Trade Commission as 
its first woman chairman. 

In announcing her resignation, Commis- 
sioner Bedell said, “I am grateful that my 
span of service came at one of the most pro- 
ductive periods in the Commission's history. 
In those 10 years we went through a com- 
plete reorganization of our functions, par- 
ticipated in the Multilateral Trade Negotia- 
tions, and handled a wide variety of investi- 
gations affecting vital sectors of our econo- 
my such as steel, automobiles, color televi- 
sions, and footwear. In this decade I saw the 
world of trade change and I saw the USITC 
change and grow and get better at its job. It 
was a great experience.” 

During her term of office Commissioner 
Bedell was a strong advocate for having the 
Commission develop an “Early Warning 
System” to monitor shifts in trade patterns. 
She also continuously stressed the need to 
keep the Commission strong and independ- 
ent and free from political pressure, saying, 
“One of the most effective safeguards 
against unwarranted protectionism in trade 
decisions is the Commission’s enforcement 
of the rules of fair trade and its objective 
advice on import competition to the Presi- 
dent and the Congress.” 

Mrs. Bedell is a member of the Advisory 
Board of the Republican Women’s Federal 
Forum, the Advisory Council of the Nation- 
al Federation of Republican Women, and 
the Board of Former Members of Congress. 
She represented the U.S. International 
Trade Commission on the Interdepartmen- 
tal Task Force on Women and was Chair- 
man of Executive Women in Government, 
an organization of women who serve in pol- 
icymaking positions in the Federal Govern- 
ment. 

Commissioner Bedell was born in Yakima, 
Washington, and graduated from the Uni- 
versity of Washington. Before entering 
public service she was a teacher in Washing- 
ton State and a radio broadcaster and legis- 
lative news commentator there and in New 
York City. 

She has two children—James C. May, who 
resides with his wife, Bonnie, in Alexandria, 
Virginia, and Melinda May Sullivan, who re- 
sides with her husband, Thomas, in Alame- 
da, California. 

After November 30, 1981, Mrs. Bedell will 
be joining her husband, Donald W. Bedell, 
in California, where he has reopened his 
management consultant's office in Los An- 
geles, Their residence will be in Palm 
Desert, California.e 
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A SIMPLE ADDITIONAL BRAKE 
LIGHT COULD DRAMATICALLY 
REDUCE REAR-END AUTO COL- 
LISIONS 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. BEILENSON. Mr. Speaker, I 
am introducing today a bill which 
could help cut in half rear-end auto- 
mobile collisions at very little cost to 
the industry or the consumer. 

The bill would require all car manu- 
facturers to add a high-mounted rear 
brake light [stoplamp] on the center- 
line of each new car beginning with 
the 1984 model year. Studies conduct- 
ed for the National Highway Traffic 
Safety Administration (NHTSA) have 
demonstrated that such a light could 
cut rear-end collisions by about 50 per- 
cent. This would prevent billions of 
dollars in property damage and thou- 
sands of deaths and whiplash injuries 
each year, at a minimal cost estimated 
at $5 to $15 per car. 

NHTSA conducted field tests of a 
single, high-mounted stoplamp, using 
taxicabs in some studies and telephone 
company passenger cars in another. 
The results in reduced accident rates 
were so impressive that the telephone 
company has decided voluntarily to 
add the brake light to all its cars. The 
dramatic reduction in rear-end colli- 
sions seems to result from the unam- 
biguous nature of the highly visible 
signal, which is widely separated from 
turn signals and existing taillights. 

NHTSA has proposed a change in 
Federal Motor Vehicle Safety Stand- 
ard No. 108 to require the additional 
stoplamp and plans to issue the final 
regulation by next spring. This bill 
would not interfere with the existing 
rulemaking proceeding; it would 
merely insure that the proceeding is 
completed in a timely fashion. I urge 
my colleagues to join with me in sup- 
porting this simple, yet potentially 
lifesaving, measure.@ 


CASEIN IMPORTS 
HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. OXLEY. Mr. Speaker, we are 
fortunate that a point of order was 
sustained last Wednesday against an 
amendment expressing the sense of 
Congress that a quota be put on casein 
imports. 

Import restrictions on casein would 
not serve to stem Government pur- 
chases of milk from the commercial 
market under the dairy price support 
program. This fact was borne out by 
an investigation conducted in 1979 by 
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the International Trade Commission, 
which determined that there was no 
relationship between the amount of 
casein imported and the purchase of 
nonfat dry milk under the price sup- 
port program. One need only look at 
the statistics from the past 10 years to 
see that this is true. During the 
period, Government milk purchases 
have fluctuated dramatically, while 
imports of casein have remained 
stable. Restricting casein imports 
would not serve in any noticeable 
manner to put more nonfat dry milk 
on the commercial market. 

Even if there were a relationship be- 
tween these two items, one is not a 
viable substitute for the other in the 
production of many food products—in- 
cluding cheese substitutes, for which 
efforts to use nonfat dry milk in place 
of casein have been unsuccessful. 

Casein usage is minimal when com- 
pared with that of other milk prod- 
ucts. The 1980 total importation of 
casein and casein derivatives was 
equivalent to only about 4 percent of 
1980 U.S. nonfat milk solid production. 

Beyond these factors, the cost in 
human terms of restricting casein im- 
ports is simply not worth any antici- 
pated benefits. There is no domestic 
production of casein. As a result, in- 
dustries which use casein to make 
their products must rely totally on im- 
ports. Import restrictions would result 
in casein becoming both more scarce 
and more expensive and would, there- 
fore, effectively stifle such companies’ 
ability to compete in the marketplace. 
Loss of such industries could result in 
economic disaster for communities 
which rely on those industries for 
both the products they make and the 
jobs they provide. Such a result is not 
warranted without proof that casein 
importation in any way harms domes- 
tie dairy production. 

The ITC, at the President’s request, 
will begin an investigation, on Novem- 
ber 9 of this year, to determine wheth- 
er casein imports should be restricted. 
It would be premature to impose re- 
strictions before that investigation is 
concluded, and I am thankful that this 
body was not put in a position to do 
s0.@ 


ALTERNATIVES TO ANIMAL 
CRUELTY IN LABORATORIES 


HON. TED WEISS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1981 


@ Mr. WEISS. Mr. Speaker, countless 
incidents of animal cruelty and suffer- 
ing are occurring in laboratories every 
day. Much of this suffering is due to 
inadequate veterinary care and unnec- 
essary duplication of experimentation 
on live animals. While many of the 
uses for animals in laboratories seem 
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like horror tales, most of the alterna- 
tives to the use of animals are simple, 
efficient, less costly, and very humane. 

Each year, an estimated 65 million 
animals are sacrificed for the sake of 
scientific research in this country. 
Many of these animals experience 
needless cruelty and suffering in lab- 
oratories because researchers are 
often not aware of, or do not have 
access to, the aiternative methods to 
the use of live animals in their work. 

Until recently the majority of the 
public has been spared the agonizing 
saga of abuses inflicted upon animals 
in many laboratories. The exposé of 
the Maryland medical research cen- 
ter’s treatment of monkeys shocked 
and horrified Americans as the hellish 
tale unraveled in the Nation’s newspa- 
pers. Hopefully, because of growing 
public concern, these innocent victims 
will be spared further harm through 
enforcement of State animal cruelty 
laws. 

Unfortunately, the Maryland story 
is only the tip of the iceberg of mis- 
treatment of animals in scientific en- 
deavors. Hidden behind images of 
humane treatment often are cruel 
tests which include electric shock, 
burning, radiation, starvation, and ex- 
posure to acute toxicity. The highly 
publicized Draize eye test and LD/50 
test exemplify the tragedy of repeat- 
edly exposing defenseless animals to 
caustic chemicals during experimenta- 
tion. 

The problems associated with using 
live animals in research labs go beyond 
the frequent mistreatment of the sub- 
ject. Many scientists have come to rec- 
ognize that animals are often not the 
best research vehicles, particularly in 
light of the development of new, more 
precise experimental methods. 

In fact, many experiments reveal 
that tests using animals are often un- 
reliable and yield inconclusive results. 
This was found to be the case in a 
study conducted on the Draize rabbit 
eye test. Lab induced stress and fear in 
animals often results in confused and 
inconsistent data. Moreover, many 
tests fail to establish definitive paral- 
lels between humans and animals, A 
case in point is the investigation into 
the safety of thalidomide, a drug 
which turned out to be devastating to 
humans, despite its harmless effects 
on laboratory animals. Other draw- 
backs in experimenting with animals 
involve high costs, scarce veterinary 
skills, and vast expenditures of time 
and energy required on the part of re- 
search facilities. 

The suffering of animals in research 
labs certainly offers compelling rea- 
sons for curtailing their use in scientif- 
ic experiments. However, we cannot 
unequivocally disregard, as the medi- 
cal community points out, the impor- 
tance of animal subjects in the pursuit 
of biomedical research. Animals have 
been utilized for hundreds of years in 
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successful efforts to find cures for and 
identify causes in human illness and 
defects. In all likelihood, there will 
continue to be a critical need for 
animal subjects in certain kinds of 
medical experimentation. For those 
animals, the most humane conditions 
must be provided both prior, during, 
and after the experiment. But in all 
other instances, the harsh reality of 
animal suffering should motivate a 
compassionate society to actively use 
and seek alternative methods of re- 
search. 

Presently, there are several research 
methods which can effectively replace 
the use of live animals in certain test- 
ing procedures. One such method is 
that of growing artificial brain tumor 
cells in a tissue culture. The brain 
tumor cells produce a substance which 
allows researchers to diagnose brain 
cancer from blood tests. Another 
method involves using skin from 
human volunteers which can be placed 
in solution to analyze the effect of 
poison, rather than subjecting animals 
to research which tests the penetrabil- 
ity of poison through the skin. Mathe- 
matical modeling is another available 
alternative to the use of live animals 
in certain experiments. Computers can 
be used to store information about 
known cancer-causing agents and 
detect the likelihood of other chemi- 
cals containing cancer-causing agents. 
The use of quantum chemical analysis 
can also be used for detecting whether 
a chemical is likely to cause cancer. By 
mathematically constructing a blue- 
print of a molecule under study, re- 
searchers can compare this molecular 
blueprint to the molecular structure of 
known carcinogens. 

Even though some of these methods 
of research may not provide all of the 
information necessary to determine 
the effectiveness and safety of certain 
chemicals on people and the environ- 
ment, these research procedures help 
set priorities for deciding which sub- 
stances require further testing. In ex- 
periments where it is deemed absolute- 
ly necessary to use animals, some of 
the above-mentioned research meth- 
ods would be useful for avoiding un- 
necessary duplication of these experi- 
ments. 

As stated previously, animals have 
been the subject of inhumane research 
methods, unnecessary duplication of 
experiments, and have suffered in lab- 
oratory research and testing. Alterna- 
tive methods of research need to be 
fully investigated in order to maintain 
the effectiveness of laboratory re- 
search without perpetrating the use of 
animals when it is not required. 

There are several legislative propos- 
als, now pending, which are designed 
to protect animals in research. Al- 
though no one piece of legislation can 
resolve this complex issue, I believe 
that the bill I have introduced pro- 
vides a framework for examining and 
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addressing this problem. My bill, H.R. 
930, the Protection of Animals in Re- 
search Act, would establish a commis- 
sion to study and recommend alterna- 
tives to current research procedures 
which utilize live animals. The com- 
mission would investigate ways to pre- 
vent the duplication of tests that use 
live animals. Inherent in these respon- 
sibilities would be the commission’s 
duties to investigate and evaluate the 
availability of adequate substitutes to 
live animals in laboratory research. 

I am also cosponsoring several other 
proposals designed to protect animals 
from cruel and unnecessary experi- 
mentation. H. Con. Res. 27 would re- 
quire any Federal agency utilizing the 
Draize rabbit eye irritancy test to de- 
velop an alternative testing procedure 
which will not require the use of ani- 
mals. H.R. 220 and H.R. 2110, identical 
bills referred to as the Humane Meth- 
ods of Research Act, promote the de- 
velopment of methods of research, ex- 
perimentation, and testing that mini- 
mize the use of live animals. I believe 
that these proposals would successful- 
ly supplement each other in achieving 
their common goal of protecting ani- 
mals from the pain and suffering of 
research experimentation. 

Clearly, the issue of the use of ani- 
mals for laboratory testing is one of 
great complexity; it involves questions 
of scientific and ethical responsibility 
to the welfare and health of both 
animal subjects and human benefici- 
aries. It is my hope that Congress will 
pass legislation that will protect the 
welfare of animals while taking the 
needs of the biomedical research field 
into consideration. 


JOE JURKANIN: JERSEYVILLE’S 
ALL-STAR COACH 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. FINDLEY. Mr. Speaker, at the 
high school in Jerseyville in my dis- 
trict, a high school football coach has 
compiled a record which would be the 
envy of any coach at any level—be it 
high school, college, or the pros. In 12 
years of coaching football at Jersey- 
ville, Joe Jurkanin compiled a record 
of 11 winning seasons. From 1952 
through 1963, his young teams won 75, 
lost 29, and tied 5. 

In 17 years of coaching high school 
football, Mr. Jurkanin’s record stands 
at 101 wins, 46 losses, and 7 ties. 

In 1967, Joe Jurkanin was picked to 
coach the Illinois High School All- 
Stars. Earlier this year, he was induct- 
ed into the Illinois Football Coaches 
Hall of Fame by the Illinois High 
School Football Coaches’ Association. 

On October 31, Mr. Jurkanin will be 
honored by the people of Jerseyville 
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at a banquet and I think it is also ap- 
propriate that his accomplishments be 
noted before this body.e@ 


SILENT SAWS 
HON. GENE CHAPPIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. CHAPPIE. Mr. Speaker, before 
the California wilderness bill is consid- 
ered by the Senate, or any other wil- 
derness measure for that matter, I 
would like to bring the following arti- 
cle to the attention of my colleagues 
in both Houses of Congress. This story 
appeared on the front page of the Oc- 
tober 15 Los Angeles Times and really 
brings home the ramifications of lock- 
ing up large portions of harvestable 
public lands as wilderness. Mr. Marti- 
nez, the author, concentrates on the 
human effect of locked-up land in 
northern California. However, I am 
certain the same scenario can be found 
in any other area where timber is 
logged. The California wilderness bill, 
H.R. 4083, if agreed to in its present 
form, would double the existing 
amount of wilderness in California 
and, therefore, double the problems 
discussed in this article. I am hopeful 
that my colleagues will take note of 
this well-written article. It is time we 
got our priorities straight; unlike the 
livelihoods that are in jeopardy, 
timber is a renewable resource. 

LOGGERS BITTER: SILENT SAawS—TRIUMPH OF 

THE TREES 
(By Al Martinez) 

They call themselves Timberbeasts, and 
once they prowled in abundance through 
the proud forest lands of the north coast. 

They are rough, thick-armed men who 
logged the California’ redwoods—climbers 
and choppers and skinners and fallers—arti- 
sans of a dishonored craft in an environ- 
mental age. 

For more than a century, the sounds of 
their saws and their engines rang through 
the mossy-damp woods that edge the sea, 
winding through trees older than the Amer- 
ican Republic. 

There is a silence now. It began three 
years ago when the federal government 
took 28,000 acres of timberland to preserve 
in perpetuity as part of the Redwood Na- 
tional Forest. 

6,000 OUT OF WORK 

It closed the forest to three giant logging 
companies, put 6,000 men out of work and 
made the Timberbeast, as one has said, “as 
useful as the dinosaur.” 

About half the 6,000 have drawn benefits 
through a federal job-protection plan, but 
the $40 million program is already 10% over 
budget with three years left to go—and no 
one is betting it will make it. 

The plan pays full salary to those who 
lost their jobs because of the forest closure: 
generally, employees of the three logging 
companies and certain satellite industries. 

But at least 3,000 did not qualify for bene- 
fits, and the park has become a symbol of 
economic disaster. 
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Three years later, many are still looking 
for work—any kind of work—in an area 
where unemployment is figured at 40%. 

Others have left Humboldt and Del Norte 
counties, abandoning the outdoor lives they 
love for jobs in the big cities they hate. 

WORKING AT BURGER STANDS 


A few, bowing to the ultimate humiliation, 
have taken employment in hamburger 
stands or department stores at $3.75 an 
hour; or they mow lawns or run errands or 
sit around, one wife says sadly, “growing 
old.” 

“These are men with 150% pride,” ob- 
serves a union business agent who lost his 
local when the big companies began shut- 
ting down their mills. “You can cut that in 
half now.” 

“The redwoods have been saved and I'm 
for that,” adds a 20-year logger too old to 
find another job. “But who’s gonna save 


Cotton Guffie is not the kind of man to 
waste a lot of hate on old enemies. But ask 
him about the “park people”—a vague army 
of hippies and bureaucrats who changed his 
life—and his eyes grow blue-cold hard. 

“They just flat-out put me on my ass,” he 
says. “That's all.” 

Cotton hunches over his third bottle of 
Coors in a bar called Dorsey’s Lumberjack, 
40 miles north of Eureka. 

A jukebox plays “Boogie Oogie Oogie” for 
about the fourth time, and in between curs- 
ing the music, Cotton curses the govern- 
ment. 

“I worked my whole life to buy a Cat an’ 
five years ago I finally got so’s I could log 
on my own. Then (they) took it all!” 

The Cat is his Caterpillar tractor, and it 
cost Cotton $250,000. He was a gypo-logger, 
an independent, and when the forest lands 
were shut down to logging, he was shut out. 

The gypos did not qualify for special bene- 
fits, not even for unemployment insurance, 
because they were self-employed, and 
Cotton found himself out of work and out 
of income for two years. 

He has been back working only for the 
last few weeks. He took a job in Crescent 
City Cat-skinning for $11 an hour, working 
for somebody else. His own Cat sits idle. 

“I slaved dawn to dusk seven days a week 
to buy that tractor,” he says, a Carolina 
accent blowing sweet and cold through his 


anger. 

“I got it paid off in two years ‘cause I 
knew this damned park was coming. I 
could've made a million dollars—10 times 
more’n I'm making now. 

“But they took our jobs the way Russia 
takes over countries. I’da shot their asses, 
but I'm still too young to die...” 

Cotton is 55. He was born in a logging 
camp and has been felling timber since he 
was a boy in the forests of Dixie. His father 
was a logger and his mother a camp cook. 

He is only 5 feet 5 inches tall, 240 pounds, 
and his arms like pistons—a big-bellied, solid 
angry bull in a world of long-legged Timber- 
beasts. 

“You know how I survived those two years 
outa work?” he asks, shouting to be heard 
over “Boogie Oogie Oogie.” 

“I gambled. This boy’s the world’s best 
damned poker player evah! I bought hogs 
and raised some spuds an’ beans. T'I nevah 
starve, son.” A hard swig of beer, a pause. 
“But I'll nevah forgive those (park people) 
either.” 

Forgiveness is important in the woods. 
You forgive a man who knocks you down in 
bar for grabbin’ at his woman and you for- 
give God for the cold, wet seasons that shut 
down logging in the winters of the year. 
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But you don’t forgive the government for 
caring more about trees than men. It will 
never be right for Cotton, 

“They ruint me!” he says, pulling at his 
fourth Coors, blurry with beer and rage. 
“They came in an’ destroyed me and nobody 
gives a damn.” 

More money in the jukebox. Glen Camp- 
bell sings “Southern Nights.” Cotton stares 
straight ahead at the mirror behind the bar, 
but he doesn’t see himself. 

Jack Roby stands somber-faced before the 
padlocked gates of the Simpson Timber 
Co.'s Mad River plywood plant, an off-ramp 
north of Eureka. 

By economic measure, he has not suffered 
the last 24 months he has been out of work. 
He gets his regular salary, plus fringe bene- 
fits. The loggers call it “being on the park.” 

“Tt isn’t right,” he says, gazing at the emp- 
tiness of the plant where he had worked for 
20 years. It closed just after the park bill 
was signed into law. 

“I don’t wanna sit around. I’ve worked all 
my life. Sometimes I held two jobs at a 
time. Now .. . nothing.” 

At 43, Roby is a soft-spoken man with 
flecks of gray in his dark curly hair. He car- 
ries himself straight-backed and square- 
shouldered. 

“There ain't no place in town where I 
haven't tried to find a job, but so have hun- 
dreds of others. 

“Stores are so sick o' seein’ us they put 
signs in their windows, ‘No Applications 
Taken.’ They don’t even wanna talk to us. 
Do you blame them? I know building con- 
tractors that get a hundred calls a day. 
That’s got to drive them crazy.” 

Mostly he stays home now and does 
“woman’s work.” His wife got a job as a 
hedge against the bleak future. He hates it. 

“I've done hard, outdoor work all my life 
and suddenly I’m vacuuming and cooking 
and doing the dishes!” 

He shakes his head. On one hand, Roby 
acknowledges he has not suffered economi- 
cally. But life, he points out, is composed of 
more than economics. 

“This thing takes your pride,” he says qui- 
etly, listening to the wind blow through the 
silent lumber mill. There is a snap of 
autumn in the air. 

“A friend of mine just got divorced. My 
own family—we've always been close. But 
for a while, I didn’t know if he was goin’ to 
make it or not. I'm trying to get over a lot of 
feelings of resentment. I don’t like the role 
I'm playing.” 

Roby bristles at those who say he is get- 
ting a free ride and ought to shut up and 
take the money until it is not coming any- 
more. That could be soon, he fears. 

“They can take their handout and shove 
it!” he says, suddenly angry. “They treat us 
like somethin’ that just crawled in off the 
pak I don’t want a handout! I want a 

ob!” 

The outburst passes. Roby touched the 
padlock on the plant gate. It is a symbol of 
better times . . . ended. 

“You're going to talk to people who say 
why don’t they move? Why don't they get 
out an’ find jobs someplace else? Man, this 
is our home! My wife was born half a block 
away. We raised three kids here. 

“It’s not easy to just pack up and leave 
your whole life behind like nothin’ ever 
counted.” He asks the question almost to 
himself: “Where do we go?” 

Lowell Bliven, a skinny big-eared man, has 
a two-day job moving furniture for $5 an 
hour in Eureka. It’s a Godsend. Bliven is 
desperate. 
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He “‘severed-out” of the park program a 
year ago, taking a lump sum $21,000 because 
he could not stand the belittling hassle it 
took to get his weekly benefits. 

The federal plan is administered by the 
state Department of Economic Develop- 
ment. 

“I went four months once without a 
check,” he says, perched like a scrawny 
water bird on a footstool, the furniture just 
about all moved. 

“T had no work, no money and no check 
comin’ in. I had to get cash somewhere to 
pay the bills, so I severed.” 

Stories of men who had lost everything, 
including their homes, abound in the red- 
wood country; families living in cars or mud 
huts or on the beach. 

Bliven, 47, didn’t want to be one of them. 
Now he fears he might be. The severance 
money lasted a year. Last July, it all ran 
out. 

“God,” he says with a shudder, “it’s cold 
out here.” 

He drove a front-end loader for 10 years at 
the Louisiana Pacific’s stud mill across 
Humboldt Bay before the roof fell in. He 
loved the job. 

The land acquired to expand the Redwood 
National Park into 76,000 acres was owned 
by Louisiana Pacific, Simpson Timber Co. 
and Arcata National Corp. It was their 
prime source of timber. 

“Tt took a long time for me to accept that 
it was all over.” Bliven says. “Then I went 
lookin’ for work at places like Happy Camp 
and Hayfork and Reno. The missus cleans 
houses for $100 a week. That ain’t good 
enough.” 

He has put in his application at about 200 
places and has attended state-sponsored job- 
search classes. Two sons-in-law also lost 
their jobs when the park was expanded. 

“Hell, yes, I'm bitter about the govern- 
ment takin’ our jobs,” he says, standing. He 
is 6-3 and hunches slightly. “We've got 
enough parks to fill San Francisco! 

“You can’t eat park! We need work! Who 
in the hell is goin’ to take care of that?” 

Louise Kyle runs the North Coast Dis- 
placed Workers Center out of a trailer office 
in the parking lot of a Eureka church. It is 
funded through the state. 

Each day she deals with the problems of a 
dozen or so men and women out of work be- 
cause of the park, referring them for coun- 
seling on traumas ranging from financial to 
emotional. 

“It gets pretty depressing sometimes,” she 
says between telephone calls. She is a 
heavyset woman, brimming with energy and 


caring. 

“This is a town full of people without 
hope. Everyone was doing just fine, and 
then suddenly the world was turned upside 
down.” 

Kyle has reason beyond her center duties 
to be concerned with the plight of the 
timber industry’s unemployed.” Her hus- 
band is one of them. 

Wesley Kyle, 60, worked for Louisiana Pa- 
cific for 29 years. In almost three decades of 
loyalty to the company, he missed only two 
days. They fired him in 1979. 

“Without a strong marriage, we’d be di- 
vorced today,” his wife says. “This has been 
a terrible strain. Wes lost his job and his 
dignity at the same time.” 

She worries that sitting around brooding 
will kill her husband within three years. 

“He’s applied for janitorial work, and if he 
gets it, watch his world turn around. He’ll 
be a man again!” 

Deer season had just opened and Kyle was 
in the woods. “Why not?” his wife asks. “It’s 
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better than just sitting around waiting to 
die. I want that man to live!” 

In Klamath, 62-year-old Don Waldon, a 
Cat-skinner, and 39-year-old Tom Langford, 
a timberfaller, drink coffee in Crivelli’s Res- 
taurant on a damp and misty morning. 

Both are out of work and bitter. 

Langford works at cutting whenever he 
can. He has to. He gets no benefits and no 
unemployment insurance. 

“The only people hurtin’ are the little 
people,” he says. He’s a_barrel-chested 
broad-shouldered man “Not the govern- 
ment, not the big companies and not the en- 
vironmentalists. Just us.” 

“It’s gonna get worse,” Waldon says, star- 
ing glumly into his cup. He worked for a 
gypo-logger and receives no park benefits. 
His unemployment runs out next month. 

“They want more land for parks already. 
That'll be the end of logging in Northern 
California.” 

Sixty miles south in Eureka, Pete Car- 
rasco spends the days listlessly trying to 
find something to do. He lost his job last 
January after 22 years with Louisiana Pacif- 
ic. The layoffs go on. 

“I was getting park money and applied to 
sever-out and all of a sudden I'm told I’m 
not eligible for nothin’,” he says. 

He is not sure why. He is trying to find 
out. He has had no income since last July. 
His wife baby-sits to feed the family. 

“I look for work all the time, but when 
you're crazy, you know?” 

Born in Fresno, Carrasco went to Eureka 
because that is where the work was. 

“Now,” he says with a faint and ironic 
smile, “it’s where the work isn’t.” 

He heads off down Hodgson Street, im- 
maculate in slacks, starched shirt and pol- 
ished shoes. All dressed up and no place to 
£0.8 


HONORING CHIEF DUKE—A MAN 
FOR ALL SEASONS 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. PATTERSON. Mr. Speaker, it 
is with great pleasure that I invite my 
colleagues to join me in recognizing an 
outstanding public servant, Police 
Chief Oubrey L. Duke, of the city of 
Cypress. Chief Duke has served as a 
police officer in three Orange County 
cities over the years and has held the 
position of Chief of Police in Cypress 
for the past seven. On October 31, 
1981, Chief Duke will retire after 27 
years of devoted service in law en- 
forcement. 

Chief Duke is an officer whose in- 
volvement in the Cypress community 
has extended far beyond the call of 
duty. Among the many organizations 
and committees to which Oubrey has 
belonged are The International Asso- 
ciation of Chiefs of Police, The Cali- 
fornia Police Chief’s Association, The 
California Peace Officer’s Association, 
and the Orange County Chiefs of 
Police and Sheriffs Association. He 
has chaired the board of the West 
Anaheim Community Hospital Adviso- 
ry Council, and has been president of 
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the Orange County Chief of Police 
and Sheriff's Association. He has 
served as president of Kiwanis Inter- 
national for two terms, as well. 

Chief Duke’s civic activities reflect a 
particular interest in young people. He 
has instructed students at both Rio 
Hondo and Fullerton. Colleges. He has 
chaired the Police Academy, the Ful- 
lerton College Advisory Council, and 
the Central Sector Southern Pacific 
AAU Swim Committee: Oubrey has 
worked diligently with the Boy Scouts 
of America, serving as president for 
area 44-45, and chairperson/member 
of the board of directors for the Boy 
Scout Explorers. In 1974, Chief Duke 
was invited to accompany the Kenne- 
dy High School Band and Drill Team 
on their trip to Ireland, one indication 
that young people are as fond of 
Oubrey as he is of them. The group of 
youngsters that marched in the St. 
Patrick’s Day Parade won high 
honors. 

Oubrey has been married to Alta E. 
Duke for 29 years and they have two 
lovely daughters, Cheri and Kim. The 
girls are both married and each have 
made Alta and Oubrey proud grand- 
parents. 

Oubrey, the people of Cypress will 
miss you as their police chief, yet they 
know that you will continue to show 
your high integrity and leadership ca- 
pability in whatever future endeavors 
you choose, just as you have provided 
throughout the years. My colleagues 
and I wish to salute you in acknowl- 
edging the 27 years of dedicated serv- 
ice you have given to your community. 
Congratulations on your retirement, 
best wishes for the future and 
thanks.@ 


UNION STATION: ON THE RIGHT 
TRACK 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. BEREUTER. Mr. Speaker, the 
attached editorial and news story from 
the October 20, 1981, edition of the 
Washington Post regarding the Union 
Station in Washington, D.C., are par- 
ticularly commended to my colleagues. 
They are offered as further informa- 
tion and emphasis for the 1-minute 
speech delivered by this Member earli- 
er this day. Furthermore, it is offered 
to supplement and further explain a 
bill under consideration in the other 
body. 
UNION STATION: ON THE RIGHT TRACK 

Hold your applause for now, but we may 
soon hear the final trumpet of that great 
white elephant we once knew and loved as 
Union Station. Without going into the de- 
pressing and outlandishly expensive details 
of how this once-grand train terminal was 
trampled to near-rubble by a herd of mis- 
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chievous bureaucrats, we are pleased to note 
that a financially and structurally sound 
Union Station may live again, thanks to a 
bipartisan effort that is due for its first con- 
gressional consideration today. 

Coming up for action by a Senate commit- 
tee is a bill worked out and supported by 
Transportation Secretary Drew Lewis and 
key congressional leaders from both sides of 
the Hill as well as its aisles. The basic idea is 
to (1) stop an insane financial drain on all 
U.S, taxpayers; (2) restore the building as 
quickly and as economically as possible, and 
(3) return the facility to its primary func- 
tion as a lively and commercially successful 
transportation hub, instead of a broken- 
down and boarded-up “visitor center.” 

While the Interior Department would con- 
tinue its open-pit surgery—fixing the roof 
and shoring things up—the bill being con- 
sidered today would transfer jurisdiction to 
the Transportation Department, where it 
belongs. Studies—not the open-ended, made- 
for-distraction kind—would be completed 
within a year to determine what permanent 
structural work is necessary, what to do 
with office space in the facility and how 
commercial space might be used in and 
around the station. Recommendations 
would include consideration of other trans- 
portation facilities, such as a heliport and a 
terminal for various bus services. 

The legislation is not—repeat not—simply 
another formula for pouring good money 
after bad. That’s already happening, with 
taxpayers forking out $3.5 million a year for 
a lease on the place; this bill is a modest at- 
tempt to stop the waste and turn a financial 
sinkhole into the commercially successful 
and historically important landmark it once 
was. 


RAIL STATION PLAN GETS REAGAN NOD 
(By John Burgess) 
After long months of negotiation, the 


Reagan administration has agreed to a 
Senate plan to revitalize Union Station. The 
plan would complete roof repairs already 
under way and finish the parking garage 
begun several years ago. If feasible, struc- 
tural repairs would be made and contracts 
signed with private firms to develop a com- 
mercial complex in and around the monu- 
mental Beaux Arts-style station. 

A Senate committee is scheduled to mark 
up a bill today outlining the plan, which 
also would move control of Union Station to 
the Transportation Department from Inte- 
rior. Yesterday, during a lunch at The 
Washington Post, Transportation Secretary 
Drew Lewis indicated that he supports the 
bill's basic elements. 

The new plan is the latest in a series of 
costly and unsuccessful federal efforts to 
rescue the 74-year-old station, once among 
the world’s grandest rail gateways but today 
a crumbling white elephant with corroded 
plumbing and a leaky roof. 

On July 4, 1976, the Interior Department 
opened Union Station as a National Visitor 
Center, moving trains to a smaller, modern 
structure to the rear. Despite $46 million 
spent on the conversion, the station never 
caught on in this role and it continued to 
deteriorate structurally. In February it was 
closed after rainwater seeped through the 
roof, dislodging huge chunks of plaster from 
the ceiling and flooding carpeted floors. 

Committee sources predicted yesterday 
that the bill will be approved by the Senate 
Environment and Public Works Committee 
and has a good chance to make it through 
the full Senate. After that it would to to the 
House, where the outcome appears less cer- 
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tain. There is no equivalent legislation in 
the House. 

As now worded, the bill calls for Interior 
to complete $8 million of already funded 
roof repairs and to turn the building’s man- 
agement over to the Transportation Depart- 
ment. The bill also authorizes the District 
of Columbia to trade in $40 million in feder- 
al highway funds for a like sum to complete 
a lareo parking garage last worked on in 
1976. 

The garage money represented a conces- 
sion on Lewis’ part. In testimony before 
Congress last July, he opposed allowing the 
city to shift its funding that way. 

In addition, the Senate bill would author- 
ize $1 million for two major studies of Union 
Station. One would survey the building's 
structural problems and determine what re- 
pairs are needed and how much they would 
cost. The other would explore the feasibility 
of entering into joint development of the 
station and surrounding property with pri- 
vate developers. 

Congressional concern over the station 
was revived last February following the sta- 
tion’s closure. The bill now under consider- 
ation is being shepherded through Environ- 
ment and Public Works by Sen. Slade 
Gorton (R-Wash.). 

Earlier versions of the bill proposed that 
large sums be diverted to Union Station 
from ongoing capital programs and to mod- 
ernize rail lines along the Northeastern cor- 
ridor. Lewis strongly opposed such diver- 
sions. 

Both sides, however, agreed that action 
was needed to save a national monument 
like Union Station. In negotiations between 
Senate and Transportation Department 
staff members, alternative wording was 
worked out that would take only $1 million 
from the Northeast Corridor funding to pay 
for the two studies. The department would 
be free to finance certain other spending as 
it chose. 

The development study would explore 
running transportation to area airports 
from the station, and constructing a heli- 
copter pad. Lewis would have to report back 
to Congress within a year with a specific 
plan for revitalization, assuming that it was 
found to be economically feasible. 

The bill would authorize the department 
to buy the station over a six-year period (it 
currently is leased from private railroad in- 
terests). The department also could make 
further repairs to the building, buy sur- 
rounding property and contract with private 
companies for development, under the plan. 

The bill specifies that the old building 
must again become a rail station, with tick- 
eting, baggage handling and other such fuc- 
tions, However, only a fraction of the mam- 
moth station would be needed for this, with 
remaining space occupied by retail stores 
and restaurants. 

Senate sources said that though the bill 
contains no specific requirement, its intent 
is to remove the new station behind the old 
one where rail passengers now board their 
trains.e 


IMMIGRATION AND 
NATIONALITY AMENDMENTS 


HON. EDWARD R. ROYBAL 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1981 


@ Mr. ROYBAL. Mr. Speaker, the 
House has agreed by voice vote to the 
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passage of H.R. 4327, the Immigration 
and Nationality Act Amendments of 
1981. 

These amendments represent an ini- 
tial step toward improving efficiency 
at the Immigration Service and reduc- 
ing the level of private legislation. 
However, they barely scratch the sur- 
face of our immigration problems, and 
I am sure the drafters of H.R. 4327 
share my view that more comprehen- 
sive immigration reforms are urgently 
needed. 

One major issue that should be ad- 
dressed in a comprehensive bill is an 
amnesty for undocumented aliens. 
H.R. 4327 touches on this issue, but 
offers amnesty only to what might be 
called “elite” categories of aliens. Spe- 
cifically, the bill would legalize the 
status of certain foreign medical grad- 
uates and aliens with American invest- 
ments of at least $40,000 who have 
been waiting in the United States for 
more than 4 years to obtain immigrant 
visas. The Judiciary Committee report 
accompanying H.R. 4327 has this to 
say about doctors and investors: “The 
committee feels that both categories 
of individuals have contributed to the 
national welfare and the private bills 
which have been considered reveal 
their unique contribution.” 

It was the committee’s conclusion 
that special consideration should be 
given to foreign medical graduates be- 
cause they have filled a serious void in 
our health care delivery system, and 
to alien investors because they have 
made significant financial contribu- 
tions to this country. However, equally 
deserving of consideration are thou- 
sands of persons who may not possess 
academic degrees and wealth, but who 
have become active members of com- 
munities across the United States. In 
this category fall Asians and Latin 
Americans who were compelled to 
come to this country illegally to join 
their relatives because of the other- 
wise lengthy wait for visas. During 
their years of residence here, these in- 
dividuals have contributed millions of 
hard-earned dollars to our tax base 
while helping to produce the many 
goods and services that we enjoy. 

I realize that the Judiciary Commit- 
tee is currently holding hearings on 
major immigration reforms recom- 
mended by the Reagan administration 
that would include an amnesty for 
many of the aliens I am talking about. 
I believe, however, that the amnesty 
recommended by the administration is 
far too restrictive to be fair. It re- 
quires at least 10 years’ residency in 
the United States and proof of compe- 
tency in English, neither of which is 
being expected of doctors and inves- 
tors under H.R. 4327. I would urge the 
members of the Judiciary Committee 
to consider this fact as they move 
ahead to draft comprehensive immi- 
gration reforms. In reporting a com- 
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prehensive bill to the full House, I 
would also urge the committee to 
insure that existing inequities in our 
immigration laws are not perpetuated 
by the proposal of an amnesty that 
distinguishes between aliens on the 
basis of occupation or financial stand- 
ing in the community.e 


DEFENSE SPENDING CREATES 
RISE IN UNEMPLOYMENT LEVEL 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. CLAY. Mr. Speaker, in the 97th 
Congress, much of our debate has fo- 
cused on methods of reducing the Fed- 
eral budget. I did not support Presi- 
dent Reagan’s budget plan for many 
reasons. One of my strong objections 
to the administration’s budget is its 
emphasis on defense spending as a 
means of stimulating economic growth 
and reducing the high level of unem- 
ployment in our Nation. Recent eco- 
nomic analysis shows that defense 
spending is reducing employment and 
spurring a higher level of unemploy- 
ment. The following article was taken 
from:the St. Louis Post Dispatch. I 
recommend it to my colleagues and 
urge Congress to cautiously monitor 
this administration’s efforts to in- 
crease our defense budget: 

DEFENSE SPENDING Fans JOBLESSNESS, STUDY 

Says 

WasHincton (UPI)—Defense spending 
fans unemployment instead of generating 
jobs as many contend, an economic research 
firm contends in a study titled “The Empty 
Pork Barrel.” 

Employment Research Association, based 
in Lansing, Mich., said its study found that 
for every $1 billion spent on defense, the 
nation loses 10,000 jobs. 

If people are paying high taxes, a substan- 
tial part of which goes to defense, their 
buying power is decreased, the firm said in 
the study, made public Sunday. 

The study said: “This means that they 
build fewer houses, buy fewer cars, take 
fewer vacations and vote lower taxes for 
their state and local governments.” 

In turn, that trend must reduce services 
that reduce state and local jobs, it said. 

The study said 29 states, led by New York, 
Illinois, Michigan and Ohio, lost employ- 
ment because of the negative effect of mili- 
tary spending during 1977 and 1978. 

Marion Anderson, the report’s author, 
said Ohio stands to lose about 132,000 jobs 
next year. 

As the military budget goes up, it means 
lower consumer purchasing power nation- 
wide, she said. The basic industries in Ohio 
and certain other states suffer. 

The jobs generated through military in- 

dustry will not make up the difference, she 
said. 
The report said 21 states, led by Virginia, 
Hawaii and North and South Carolina, were 
net winners, with more jobs created than 
lost through military spending. 

Mrs. Anderson said: “During the years in- 
cluded in this study, every time the military 
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budget went up $1 billion, 10,000 jobs disap- 
peared in the United States. 

“That meant that during 1977 and 1978, 
there was an annual net loss of 1,015,000 
jobs when the military budget averaged 
$101 billion.” 

The report was based on pre-Reagan ad- 
ministration figures, but Mrs. Anderson said 
the Reagan proposals underscored the 
study’s finding. 

“Raising the military budget at a time 
when unemployment is growing and infla- 
tion is high directly undermines the stated 
goals of the administration,” she said. 

“The Wall Street reaction is a strong indi- 
cation that the investment community un- 
derstands this, and Main Street will contin- 
ue to suffer if the military budget goes up.” 

Using Bureau of Labor Statistic figures, 
the study said $1 billion spent in the civil- 
ian-industrial sector would ‘create 27,000 
jobs, but only 18,000 jobs in the military-in- 
dustrial sector. 

If the same $1 billion was spent to hire 
government personnel, such as teachers, po- 
licemen and firefighters, 72,000 jobs would 
be created. If it was used to hire military 
personnel, only 37,000 jobs would be cre- 
ated, it said. 

For every $1 billion dollars spent on the 
proposed MX missile system, the study said, 
17,000 people would be hired. The same $1 
billion would hire 48,000 hospital personnel 
or 65,000 people in the retail trades. 

Because military production has become 
technically complex, less of the money 
spent on weaponry goes toward hiring 
people and more goes toward high-priced 
equipment than when the money is spent 
on civilian purchases.@ 


REPORT OF NATIONAL ADVISO- 
RY COUNCIL ON ECONOMIC 
OPPORTUNITY 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. WEISS. Mr. Speaker, October 1, 
1981, will be remembered as the day 
America abandoned its poor; its sick, 
its elderly, and its disabled. It will be 
remembered as the day when Govern- 
ment reneged on its decades-old com- 
mitment to help the less fortunate; it 
will be remembered as a day of dis- 
grace. 

The recently issued report of the 
National Advisory Council on Econom- 
ic Opportunity describes October 1 as 
a day that marks the worst massacre 
of social and human service programs 
in American history. This federally 
mandated report counsels the Reagan 
administration to pause and reflect— 
ill-considered policies cannot be al- 
lowed to drive whole segments of the 
citizenry to hopelessness and despair. 

The report establishes that the anti- 
poverty programs have noteworthy 
successes. It examines the connection 
between women and poverty, and how 
the poor are the citizens most victim- 
ized by inflation and high unemploy- 
ment. 

Although Federal programs have 
helped to lift 11 million Americans out 
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of the depths of poverty, 55 million 
Americans still live in poverty or are 
near poor, The United States is also 
experiencing, the report continues, the 
feminization of poverty, where two of 
three poor persons are women. 

The National Advisory Council re- 
jects the current supply-side econom- 
ics, and recommends instead the im- 
mediate imposition of across-the-board 
wage, price, and profit controls. As a 
longtime advocate of controls, and as 
the author of legislation to provide 
the President with the authority to 
implement them, I am particularly 
heartened by this recommendation. 

Optimistic about the Federal Gov- 
ernment’s role in public policy, the 
Council says that Government “can 
provide political, economic, social, and 
moral leadership” which would aid in 
the rediscovery of the spirit “of ideal- 
ism and enthusiasm” which fostered 
the growth of Federal programs to aid 
the most needy. 

Although I will place the introduc- 
tion to this report in the CONGRESSION- 
AL RECORD, I urge every Member to 
obtain and read the entire document. 
It provides an important blueprint for 
the role of the Federal Government in 
the economic and social recovery of 
this Nation. 


INTRODUCTION 


As the Council was preparing this draft of 
the Thirteenth Report, a battle over the 
1982 budget was being fought in Congress. 
The issue was how much to cut social pro- 
grams and how much to increase military 
spending. During the budget fight, numer- 
ous experts in the fields of health care, 
housing, education, nutrition, energy and 
employment pointed out how the poor 
would be forced to sustain an inordinate 
burden of these cuts, In addition, represent- 
atives of nationally recognized organizations 
representing the poor, the elderly, women, 
minorities and youth have warned of the se- 
rious consequences of these cuts for their 
constituencies. The language used was very 
plain and blunt, and ran from “idiotic” to 
“suicidal.” 

That Council is fully aware that it is not 
charged with the responsibility for advising 
the President and the Congress on either 
military strategy or overall economic policy. 
But we are convinced that the connection 
between national priorities and the terrible 
potential for human suffering—as well as 
the bitterness over economic grievances in 
low-income communities—is real, direct and 
not an isolated phenomenon. And we cannot 
remain silent. Particularly when we believe 
that the social stability of our nation is at 
stake. 

We do have the responsibility to tell our 
government what we believe to be the truth 
about poverty in America: that unless this 
nation changes the direction in which it is 
heading, unless it makes a new commitment 
to invest public and private resources in jobs 
and incomes and housing and health care 
for the millions of: poor and unemployed 
Americans crowded into the cities and iso- 
lated in decaying rural areas, then there is 
little hope for alleviating the condition of 
poverty in America. And if that effort is 
lost, there is no level of defense spending 
that can make us a secure nation. 
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This Report details how the backing away 
from antipoverty efforts that pervades the 
present political discussion will result in a 
substantial increase in the number of poor, 
as those who hover just above the poverty 
level will sink into utter hopelessness. The 
results are predictable—more crime, physi- 
cal and psychological illness, broken fami- 
lies, racial division and the potential for vio- 
lence. 

The Council condemns violence in all of 
its forms, and does not believe that it is ever 
justified—even as a solution to economic in- 
justice. But we must point out that in a 
country as rich as America, the continued 
condition of poverty, while less dramatic 
than an attack on the streets, is also an act 
of violence. 

In our political and economic system, our 
nation’s most critical social problems often 
are overshadowed by the crisis of the 
moment. The Council is concerned that the 
focus of attention on planning to solve per- 
vasive and critical social, human and 
“people” problems seems to fade into the 
background each time we react to a new 
temporary emergency. These emergencies 
can take varied forms and often result in 
different reactions, such as an international 
crisis—which results in demands for in- 
creased military spending; or a domestic 
“crisis” such as the passage of California’s 
Proposition 13—which spurs demands for 
cuts in spending for social programs. 

These crises distract national attention 
from poverty, unemployment, poor housing, 
inadequate health care, decaying urban cen- 
ters, a faltering education system, unfair 
tax structures and other social and econom- 
ic ills of our society. Currently, as a direct 
result of the first of these crises—in El Sal- 
vador and Poland this year, in Iran and Af- 
ghanistan last year—the country’s spending 
priorities turn toward increased military 
hardware, while the plight of millions who 
lack social and economic opportunity re- 
cedes into the background. 

One syndicated columnist, citing this syn- 
drome, wrote: 

“It's happy times again in the defense in- 
dustry. There’s nothing like an internation- 
al crisis—Iran, Afghanistan, what-have- 
you—to overcome, not to say crush, opposi- 
tion to spending on weaponry. 

“The Value Line Investment Survey, 
which serves people trying to make a buck 
in the stock market, reports: “Increased de- 
fense spending is on the way... . Most aero- 
space companies should do well despite the 
recession.” Business’ Week, which serves 
people trying to get ahead in the business 
world, reports: “Congress goes wild on de- 
fense spending." ' 

We assert that there is another deep, un- 
reported, unheralded crisis going on in 
America today. It is the crisis in the desper- 
ate lives of 55 million poor and near-poor 
citizens who go to bed each night not know- 
ing whether they will have a job tomorrow, 
be able to pay the rent or the doctor’s bill, 
or feed the kids. There seem to be no 
“happy times” ahead for these people. 

The Council believes that our nation’s de- 
fense must and should be a top priority. But 
we are also troubled with a process of policy 
discussion in which the choice between al- 
ternatives is distored by the public relations 
and lobbying practices of the Pentagon and 
many industries and corporations which are 
dependent upon defense contracts. The poor 
are unevenly matched in the adversary poli- 


1 Milton Moskowitz, “Money Tree,” San Francisco 
Chronicle, April 25, 1980. 
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tics of the Federal budget. They have few 
advocates and those they have are without 
the influence that money and power bring, 
particularly in the mass media. For exam- 
ple, waste in CETA and other social service 
programs, even when minimal, has been the 
butt of much public criticism and facile 
journalism. Yet waste in military spending, 
even when well documented, seems to be far 
more acceptable and less reportable. 

The annual budget fight in Congress is 
largely determined by public opinion polls, 
which have in turn been influenced by the 
news media's selection and presentation of 
events and by the intensive lobbying of pow- 
erful special interest groups. Thus,- the 
Council is concerned that critical public 
policy issues are being affected by private 
pressures that are not always consistent 
with our overall national purpose and na- 
tional priorities. 

It has also become fashionable to promote 
the notion that Federal spending for social 
programs is inflationary. This Council is on 
record as having concluded that public 
spending is not a major cause of inflation. 
But even if it were, military spending would 
be no less inflationary than civilian public 
spending, for military spending creates far 
fewer jobs per dollar spent. One recent 
study that contrasted military spending 
with spending on domestic social and eco- 
nomic needs found that the latter creates at 
least 10,000 more jobs per billion dollars 
spent. Thus, it would appear that every ad- 
ditional billion dollars deployed for the mili- 
tary deprives the economy of thousands of 
jobs and deprives millions of people in need 
of important goods and services, This issue 
becomes especially important when we con- 
sider that the increase for military spending 
for the next fiscal year is the largest single 
peacetime military expenditure in our histo- 
ry. And it is projected that the defense 
budget will double over the next four years. 

In the course of researching how the issue 
of guns-or-butter is treated by the media— 
and offered to the public—it became quite 
obvious that both television and print news 
often, and uncritically, rely on press re- 
leases from the Defense Department, the 
Pentagon and defense industries for their 
stories. 

Yet there are exceptions to the rule. One 
business and financial reporter for the The 
New York Times provided some cogent and 
thoughtful insights into this very issue in 
an article for the Business and Finance Sec- 
tion. The article, “Guns Over Butter Equals 
Inflation,” stated: 

“Virtually all economists agree, for exam- 
ple, that military spending tends to be infla- 
tionary. This is because it puts money into 
the hands of workers without expanding 
the supply of goods they can buy—the con- 
sumer market for missiles and the like being 
somewhat limited—thereby driving up the 
prices of goods like autos and refrigerators 
and machine tools.* * * 

“Less widely recognized is the fact that 
spending on weapons generally produces 
fewer jobs than many other kinds of Gov- 
ernment expenditure. During the economic 
slowdown in the 1970's, politicians scram- 
bled to lure defense contracts into their dis- 
tricts, despite evidence that a number of 
public spending alternatives, including 
many of the kinds of social programs the 
Administration has decided to curb, would 
produce more work. 

“An analysis by Chase Econometrics Asso- 
ciates, examining the potential economic 
impact of the B-1 bomber, found that both 
a tax cut and a housing program of equiva- 
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lent amounts would create more national 
employment over a 10-year period than 
would production of the plane. * * * De- 
fense expenditures are concentrated in cap- 
ital-intensive industries, with relatively few 
jobs created per unit of output, while social 
expenditures benefit such labor-intensive 
industries as construction, wholesale and 
retail trade, financial services and the medi- 
cal and teaching professions.” ? 

In reviewing the 1981 budget, other ana- 
lysts have pointed out that the $1.5 billion 
research and development budget requested 
by the Pentagon for the MX missile pro- 
gram is more than the combined research 
and development budgets for the Depart- 
ment of Labor, the Department of Educa- 
tion, the Community Services Administra- 
tion, the Department of Transportation, the 
Environmental Protection Agency, the Fed- 
eral Drug Administration and the Center 
for Disease Control.* 

In the immediate future—as well as in the 
long run—our national priorities must take 
into account the millions of Americans who, 
through no fault of their own, cannot find 
jobs and who are in desperate need of basic 
social services, Attempts to balance the 
budget—at the expense of social programs— 
and efforts to deliberately shift the econo- 
my into a recession—with its concomitant 
hardships for those who are least able to 
withstand its effects—will not only fail to 
make significant inroads towards reducing 
inflation, but will aggravate our economic 
problems as well. Moreover, they may also 
make it even more difficult to balance the 
budget if the result is sharply increased un- 
employment. It is estimated that each one 
percent increase in unemployment will cost 
the Federal Government, and the nation as 
a whole, approximately $29 billion as a com- 
bination of lost revenue and increased trans- 
fer payments, Thus, such policies may bring 
the budget more rather than less out of bal- 
ance 

The Council realizes that there are no 
easy solutions; but it is clear that a reorder- 
ing of priorities in favor of human service 
programs, rather than more military weap- 
ons, can benefit the nation as a whole as 
well as the poor. In focusing attention on 
our priorities, the Council is reminded of 
the farewell addresses of both Presidents 
George Washington and Dwight D. Eisen- 
hower. Washington, who was concerned 
with domestic responsibilities, in his famous 
farewell letter cautioned against obsessive 
hostility toward foreign nations that could 
lead our nation “astray from its duty and its 
interest.” And President Eisenhower, in a 
very thoughtful and vigorous statement, 
warned us against the power and excesses of 
the “military-industrial complex,” and 
pointed out the real and potential dangers 
of our larger national interests. 

Such a reordering of priorities will not be 
easy. The economic and political system is 
filled with powerful special interests who 
prefer our priorities just as they are. More- 
over, those who stand to benefit from, and 
who most stridently favor higher defense 
budgets, have a fearsome advantage in pre- 
senting their case. It is like the match be- 
tween David and Goliath. And all too often 
their case is masked behind technical jargon 
that—whether by intent or not—tends to 


*Ann Crittenden, “Guns Over Butter Equals In- 
flation,” The New York Times, November 19, 1978, 
3(Business and Finance), at 1F. 

Moskowitz, op. cit., and Special Analyses, Budget 
of the United States Government, Fiscal Year 1981, 
pp. 303-333. 
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confuse the American public, while at the 
same time they employ jingoism designed to 
silence opposition by inducing guilt and pas- 
sivity. 

But the task must be undertaken. Issues 
must be confronted and new ideas intro- 
duced, even at the risk of making some of 
our fellow citizens uncomfortable or embar- 
rassed. Last year the Council attempted to 
break new ground by asking the question, 
“What are the conditions needed to create a 
political climate which would, in fact, help 
reorder our national priorities so that they 
are directed toward compassion and more 
equality and more dignity for all Ameri- 
cans?” And we suggested that the answer 
might be found by expanding the basic ideal 
of our nation—more democracy. A year later 
the meaning is even more relevant. We 
therefore have repeated and strengthened 
it. 

But time is getting short. And the burned- 
out neighborhoods in Miami—like Detroit, 
Watts and Cleveland from earlier years— 
may well foreshadow the awful possibilities 
that lie before us if we continue to make the 
dignity of human life a secondary public 
concern. In this regard we recall the words 
of Dr. Martin Luther King, Jr., who, while 
organizing the “Poor People’s March” 
stated, “Only a tragic death wish can pre- 
vent our nation from reordering its prior- 
ities."@ 


SIERRA MADRE SEARCH AND 
RESCUE TEAM 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ROUSSELOT. Mr. Speaker— 

Strong is the soul, and wise, and beautiful: 
The seeds of godlike power are in us still: 
Gods are we, bards, saints, heroes, if we will. 
Matthew Arnold. 

There are the seeds of godlike power 
in us, as Matthew Arnold wrote, but 
not everyone seeks them out in him- 
self. 

Sierra Madre, a peaceful little city in 
my district, is fortunate to be the 
home base for a group of men and 
women who have nurtured and cared 
for a very special power in them- 
selves—the power to save lives. 

I would like my colleagues to join me 
in recognizing these people who com- 
prise the Sierra Madre Search and 
Rescue Team on its 30th birthday. 

Although they do not call them- 
selves such, these people are heroes. 
Members of the Sierra Madre Search 
and Rescue Team have spent tens of 
thousands of hours on rescue and edu- 
cational missions in southern Califor- 
nia. Over the last 30 years the team 
has been on alert every minute of 
every day. 

Members of the team have saved 
more than 1,800 stranded, injured, or 
lost hikers, and never has a rescue 
team member been seriously injured. 
Anyone who joins the team must go 
through rigorous training for 1 year 
and then pass tests before being able 
to accept responsibility for the lives of 
others. 
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The team has helped out the U.S. 
Park Service, the U.S. Forest Service 
and the Los Angeles Fire Department 
during forest fires and other emergen- 
cies in southern California and all 
around the world. Through the team’s 
educational services, men, women, and 
children have been taught to love, re- 
spect, and understand the wilderness 
through the team’s educational serv- 
ices. 

The team’s slogan, “We will go any- 
where someone in the wilderness 
needs help,” has been a comfort to the 
many people who have depended on 
the efforts of the Sierra Madre Rescue 
Team throughout the years. 

There are many great things mem- 
bers of the team have done, but one of 
the greatest is the fact that they have 
performed these tasks at no direct cost 
to taxpayers or to victims needing 
rescue, and team members have 
worked as volunteers, accepting no pe- 
cuniary benefits for their services. 

The people who are involved with 
the rescue team get something more 
important than money, though. They 
are rewarded with the inward, warm 
feeling of having done something good 
and very special for mankind. 

In 1920 William James wrote a letter 
in which he described the same kind 
of feeling a rescue team member 
might experience while involved in the 
intensity of his chosen duty: 

I have often thought that the best way to 
define a man’s character would be to seek 
out the particular mental or moral attitude 
in which, when it came upon him, he felt 
himself most deeply and intensely active 
and alive. At such moments there is a voice 
inside which speaks and says: “This is the 
real me!” 


Happy 


birthday, 
Search and Rescue Team, and thank 
you for all the services rendered to 
your feliow man.@ 


Sierra Madre 


SUPPLY-SIDE 
ECONOMICS—PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. McDONALD. Mr. Speaker, 
since the Presidency of Franklin D. 
Roosevelt, America has been saddled 
with the economic malady known by 
the title: Keynesian Economics. 

Spurred on by various congressional 
leaders, a sympathetic new President, 
and such writers as George Gilder and 
economists as Professor Laffer, there 
has been an increasing rejection of 
Keynes. The current interest has been 
for what is termed, Supply-Side Eco- 
nomics. 

Supply-Side is a great improvement 
over Keynes. At the same time there is 
a strong belief that the supply-side 
concept is only a halfway house and 
that by itself will not bring full eco- 
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nomic health any more than Keynes 
and his demand side economics did. 

Noted Austrian School economist, 
Percy Greaves spoke recently in New 
York City on the assets and liabilities 
of the supply siders. The occasion was 
the quarterly meeting of the National 
Council of The John Birch Society 
and the first part follows: 


SUPPLY-SIDE Economics 
(By Percy L. Greaves, Jr.) 


It is indeed an honor to address this dis- 
tinguished group, Mr. Welch, and I thank 
you for inviting me. Members of the Council 
and friends. 

September 29th will be the hundredth 
birthday of my late, great teacher, Ludwig 
von Mises, the grand master of free market 
economics. I trust his writings will be better 
understood as time passes, because it is only 
his contributions that can save us, 

Reaganomics, or “supply-side economics” 
as it is more frequently called, is a half-way 
house. It is perhaps the upper half of a 
house without a theoretical foundation or 
first story. The advocates of “supply-side ec- 
onomics” do not recognize many of our 
problems and their solution for all of them 
is reducing income taxes across the board. 
The basic problem of our century is infla- 
tion. Mises wrote his first book directed at 
this problem as early as 1912. He wrote and 
spoke on its causes and disastrous effects all 
his life. He understood it as very few do. 

Our Reaganomics, or supply-side, people 
think that there is good inflation and bad 
inflation. They are basically anti-Keynes, as 
there is a certain agreement among them 
that many of our past economic policies 
have been wrong. They emphasize “supply” 
and want government to favor it, as Keynes- 
ians asked government to intervene for 
“demand.” They think Lord Keynes was 
wrong in his idea that prosperity could be 
created by just giving people government 
created money to “demand” overpriced 
goods and services. This they admit has led 
to inflation. 

The supply-siders go off on the other side. 
They want government to come to the aid 
of the supply side. Like the Keynesians, 
they are macro-economists and political 
interventionists, rather than micro-free- 
market economists. Both groups deal with 
totals or aggregates, rather than with indi- 
viduals. In real life all action is by individ- 
uals—not by society as a whole. Aggregates 
and averages bury the important facts of in- 
dividual actions. 

While supply-siders are basically anti- 
Keynes, they do not understand the supply 
side or the advantages of a truly free 
market. They want to increase supply—and 
nobody’s against increasing supply—except 
they do not seem to care particularly what 
kinds of supply are increased. They pay no 
attention to that. 

Actually, one of the major decisions that 
businessmen have to make is what kinds of 
supplies they should increase. They seek to 
increase the supplies of only those goods 
and services for which there will be a 
demand. So that the two, supply and 
demand, have to come together. And it’s the 
demand side that comes first. If there is no 
demand for a particular good, the supply of 
it has no value. So it is important to in- 
crease the supply of only those things for 
which there is, or will be, a demand. This 
means dealing in the micro and not the 
macro. However, supply-siders do not seem 
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to be interested in the contents of the 
“supply,” merely in the total “supply.” 

Supply-siders are, of course, faddists. We 
have had economic faddists many times 
before. Like many faddists, there is a cer- 
tain amount of incest among them. They 
praise each other’s books and other’s state- 
ments. Like other faddists, their ideas will 
flit across the stage and fade with the pas- 
sage of time. 

Many of their statements are inconsistent, 
such as their statements pro and con on in- 
flation. While they make a good case for 
cutting down some of the highest tax rates, 
they do not make any kind of a case for 
their plan to cut income taxes across the 
board in times of large budget deficits and 
double digit inflation. 

One of the oddest things about supply 
siders is their idea that government is pro- 
ductive. This idea seems to be spreading as 
fast as marijuana in the schools. The 
supply-siders believe not only that govern- 
ment is productive, but that it could and 
should be made more productive. 

Our situation today is very serious. We 
have now had inflation for a good many 
. years. Our inflation is simply the govern- 
ment’s program of creating more dollars. 
The new dollars are used by our politicians 
to buy votes, grant privileges and hinder our 
most productive private enterprises. This 
has now been going on for many years. The 
government's deficits do not seem to bother 
the supply-siders or Reaganomics advocates. 
They make no mention of the carte blanche 
government has given to labor unions to 
blackmail businesses and governments, that 
is the consumers and taxpayers. They pay 
no attention to the mass unemployment 
that results largely from labor union privi- 
leges and the minimum wage laws which 
keep people from working. Subsidies for the 
resulting unemployed are responsible for 
much of our inflation, as well as for higher 
prices and higher taxes. 

High taxes are, of course, something that 
should be brought down. Nobody denies 
this. While the supply-siders want to bring 
down high taxes, they light out after those 
who want to balance the budget. They state 
that balancing the budget is a wrong objec- 
tive and then they tell us the only way to 
balance the budget is to cut tax rates. 

My own position on taxes is contained in 
the plank which I wrote for the American 
Party last year. It reads: 

Government which taxes some of the citi- 
zens in order to win elections by subsidizing 
favored factions of the electorate is incom- 
patible with freedom and prosperity. It en- 
courages fraud, sloth and disrespect for the 
law, and at the same time discourages po- 
tential employers, savers and investors. All 
taxes should be direct, highly visible and 
proportional in order that everyone have an 
equal interest in keeping them minimal. 
They should be levied and collected solely 
for the payment of the Constitutional func- 
tions of government. 

We would accomplish this by phasing out 
the Marxist progressive feature of the fed- 
eral income tax by gradually reducing the 
rates on the higher bracket incomes and, by 
steps, eliminating exemptions. Everyone 
would then bear their fair share of govern- 
ment expenditures and there would no 
longer be a built-in inducement for any 
group to seek special favors at the expense 
of the taxpayers. 

To encourage people to save and invest, 
we would remove double taxation on divi- 
dends and further reduce taxes on capital 
gains * * *. There is more on what we would 
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do about the IRS, but I would not go into 
that at this time. 

The supply-siders want to reduce income 
taxes across the board. What do they offer 
as the chief argument for this? That it will 
increase government revenues! They seem 
to think that is a wonderful thing to do—in- 
crease government revenues! Of course, that 
is the last thing we need to do. Our prob- 
lems is to reduce government revenues to 
what is necessary for the defense of our 
people, property and borders. But they want 
to increase government revenues. 

They point to the examples of Secretary 
of the Treasury Andrew Mellon in the 1920s 
and President Kennedy in the 1960s. These 
examples are not as helpful as they think. 
In the Mellon case, we had a balanced 
budget all the time he was reducing tax 
rates. Some of his tax reductions were very 
beneficial, but they took place during a 
period of inflation—the inflation that burst 
in 1929. Of course, this idea works best 
when there is inflation, because with infla- 
tion there is a built-in tendency for govern- 
ment revenues to increase. The success of 
the Reaganomics program in raising govern- 
ment revenues is based on a continuation of 
inflation, They expect this as can be seen by 
their acceptance of the law tying future 
income taxes to the cost of living index. 

The same thing happened with Kennedy. 
He reduced all of the tax rates. We also had 
inflation at that time and our economic con- 
ditions continued to get worse as time went 
on, Government revenues did increase, 
which the supply-siders think is wonderful. 
They would like us to go back to the tax 
ratios of the Kennedy era. Supply-siders 
consider the reduction of taxes across the 
board to be a remedy for all economic prob- 
lems. They show little concern for the con- 
tinued unbalanced budget. 

Supply-siders do not realize that part of 
our problem is that many of our recent 
Presidents have bragged about taking mil- 
lions of people off the income tax. roles. 
When you take people off the tax roles, 
they tend to believe that, since they do not 
pay income taxes, they do not have to worry 
about government expenditures. They thus 
endorse spending measures, which they 
think can only help them, They do not real- 
ize they still have to pay for them in the 
form of higher prices. Our goal should be to 
put everyone on the tax roles so that every- 
body bears his proportion of government's 
expenses and has an interest in keeping 
them at a minimum. 

What the supply-siders say about the re- 
duction of taxes on capital gains is, of 
course, true. The same reasoning would 
apply also to removing the double tax on 
dividends, which they rarely mention. But 
trying to raise government revenues is cer- 
tainly not the answer to our present prob- 
lems. 

Now for the history of this development— 
I do not know all of it and I do not want to 
take too much of your time on this. It start- 
ed with the Laffer Curve, so-called. Arthur 
Laffer made the “wonderful discovery” that 
if the government taxed 100% of earnings, it 
wouldn't get anything. He believes there is 
some magical point, which he thinks is 
much lower than present tax rates, at which 
the government could get more revenue. 
The aim of the supply-siders is to find this 
point at which the government will maxi- 
mize its revenue. 

One of the first of our politicians to latch 
onto this was Congressman Kemp. Kemp, 
when he was a good quarterback for the 
Buffalo football team, was twice enrolled to 
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come to the FEE [Foundation for Economic 
Education] seminars at which I was then 
lecturing. If he had come, he would have 
heard five of my lectures. That might have 
changed the course of events. But he can- 
celled out both times at the last minute. So 
he never had to listen to me and I'm afraid 
he has never read “Understanding the 
Dollar Crisis.” Basically, he’s a good politi- 
cian. He has one of the largest steel workers 
unions in his district and he wants their 
votes. His sales spiel for the supply-sider tax 
reduction plan is based on the idea that 
with increased revenues it will not be neces- 
sary to cut government expenditures. He 
sincerely believes with Laffer that by reduc- 
ing income tax rates the government will 
have more revenues, so he can promise the 
voters that they can still have their unem- 
ployment insurance and other welfare pro- 
grams. He thus appeals to all those who 
want lower taxes as well as those who want 
to maintain present government programs 
and expenditures. This argument has un- 
doubtedly helped to keep Kemp popular in 
his district and perhaps to lead him on to 
wider fields. But the selling point is that we 
can have our welfare state programs and 
lower taxes. 

There have been a number of popular 
books on this new panacea. The first one 
was by a fellow by the name of Jude Wan- 
niski, “The Way the World Works.” While I 
haven't read it all, I have read several re- 
views of it as well as some interviews with 
the author, one of the founders of supply- 
side economics. He advocates most of the 
good things in Reaganomics, as well as some 
of their dreams. I will say he is for a gold 
standard, although he doesn’t fully under- 
stand it, Two later books that have received 
much more publicity and gained much 
greater popularity are “Wealth and Pover- 
ty” by George Gilder and more recently 
“Reaganomics” by Bruce Bartlett—two dif- 
ferent gentlemen with two different ap- 
proaches. They take different paths, but 
they come pretty much to the same conclu- 
sions. To me, one is a bright spot and the 
other one is a kind of dark spot. 

First, Gilder’s “Wealth and Poverty.” To 
understand Gilder, you should know some- 
thing about his background. The wonderful 
thing about Gilder is how he has risen 
above it. There are many good things in his 
book, as well as some bad things. Before 
George Gilder’s father went off to World 
War II, he asked his close friend, David 
Rockefeller, to take care of his son if he did 
not come back. When George Gilder's 
father was killed, David Rockefeller came 
through and provided his friend’s son a 
good education, as he thought, sending him 
to all the best schools. So Gilder is a Rocke- 
feller protege. When he got out of Harvard, 
he went to the Kennedy Institute of Gov- 
ernment and learned about the things 
taught there. Then he participated in two 
Nelson Rockefeller campaigns and held a 
job as editor for the Ripon Society before 
he became an employee of those left-of- 
center Republican Senators, Charles Ma- 
thias and Jacob Javits. 

Now, given that background, it was really 
a startling step forward that he has learned 
so many good things. Another part of his 
background I have not yet mentioned is the 
two years he spent living among the poor in 
the inner cities of several cities in this coun- 
try, north and south. From this experience 
he really learned many good things. He 
probably started this period with leftish do- 
good leanings. But he did learn from close 
observation that the welfare state was ruin- 
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ing the poor, particularly the Black poor. 
This was a first step forward. He also 
learned that Keynesian economics does not 
work. Gilder came ont of this experience 
with a new-born faith in capitalism. To him, 
capitalism is a “religion.” While he has very 
little knowledge or understanding of it, he 
has a faith in what he considers capitalism. 

Gilder now holds that too much welfare 
has halted in its tracks any improvement of 
the poor, particularly that of the Blacks. He 
believes it has given them too easy a way 
out. Welfare payments makes wives and 
children economically independent of hus- 
bands and fathers. They can get more on 
welfare than many a working husband can 
earn. So husbands and fathers are no longer 
needed as family breadwinners. As a result, 
family life among the poor has been ruined. 
The children are put out on the streets 
where they cannot be controlled by the 
poor mothers who become the heads of fam- 
ilies. He discovered the hard way that wel- 
fare is corrupting and hurting all of the 
poor people far more than anything else 
could do. 

Gilder has also come up with a startling 
fact, one I had not considered, that the mar- 
ginal tax rate for the average American 
family—by marginal rate supply-siders 
mean the top tax rate that a person pays 
out of any additional earnings—is now close 
to 50%. We have known this was true for a 
good many workers and investors, but he 
makes it very clear that this is also true for 
people on welfare. If they start to earn any- 
thing, they are immediately in the upper 

brackets. What they lose in wel- 
fare, plus withheld taxes, leaves them little 
if anything above what they receive on wel- 
fare. He also points out the social security 
cases of those between ages 65 and 72. In 
my own case, my marginal tax rate was over 
90% during those years. When I wrote an 
article or gave a talk, the government got 50 
percent of my social security check, plus the 
regular federal, state and self-employed 
social security taxes. So for seven years I 
was able to keep only about 5 percent of 
what I was paid for speaking and writing. 
This was not a great incentive. 

So Gilder has learned many good things. 
Unfortunately he continues to believe many 
things should be done by government. He 
considers government productive. However, 
he thinks that the answer to most of our 
poverty problems is to lower income tax 
rates, thus permitting the rich to invest 
more. For him, the answer is investment, 
which will increase the supply side. In his 
view, government tax policies are the vil- 
lain. He does realize that the only serious 
war on poverty is that waged by entrepre- 
neurs. “The ideal,” he states, “that all 
wealth is acquired by stealing is popular in 
prisons and Harvard.” He tells us that a 
major cause of poverty is the erroneous 
belief that wealth causes poverty. 

He speaks a good deal about the “moral 
hazards” of our present system. As with the 
case of arson, so it is with relief. Both insur- 
ance and welfare payments create situations 
which make it advantageous for people to 
do the very thing society is trying to pre- 
vent. People get sick, burn down their prop- 
erty and stop working to collect the avail- 
able benefits. He makes a great deal of this 
“moral hazard” and says that with changes 
in programs and benefits families quickly 
adjust their actions to qualify for “what is 
their best available opportunity.” Too often 
this means qualifying for welfare with its 
leisure, medical benefits, food stamps and 
part-time jobs off-the-books. He states that 
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a 1979 family of four on welfare got close to 
$18,000 while the median income of the 
country was only $16,500. He thus finds wel- 
fare is often worth more to families than 
husbands. He is also against the housing 
subsidies. 

He places great emphasis on the growing 
size of the “underground economy” as our 
present high marginal tax rates encourage 
more and more people to earn more and 
more of their income off-the-books. Like all 
the other supply-siders and advocates of 
Reaganomics, he seems to believe that now 
the jinni of off-the-book will return to the 
bottle and all private transactions will go 
back on-the-books. 

Gilder says very little about labor unions. 
He does say they back up the large compa- 
nies, which they have organized, in seeking 
government privileges. However, he states 
very wisely that, “No industry (or city) can 
successfully negotiate with its unions if the 
workers believe that the firm has ultimate 
access to the federal treasury.” e 


PRESIDENT'S EXPORT COUNCIL 
ENDORSES TRADING COMPA- 
NY LEGISLATION 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. BONKER. Mr. Speaker, I 
wanted to report to the House on the 
first meeting of the President’s Export 
Council. I am privileged to serve on 
this body along with my colleagues 
Dan ROSTENKOWSKI and BILL ALEXAN- 
DER. 

The President’s 


Export Council 
(PEC) advises the President on export 
expansion activities and promotes 


export awareness and assistance. 
Three Members of the House and 
Senate serve on the body, along with 
26 members from the private sector, 
including the CEO’s of many of our 
major exporting corporations. PEC 
Chairman is Mr. J. Paul Lyet, chair- 
mar. and chief executive officer of the 
Sperry Corp.; Anna C. Chennault, 
president of TAC International, Wash- 
ington, D.C., is vice chairman. 

The Council provides a forum on 
current and emerging problems and 
issues in the field of export expansion; 
encourages the business, industrial, 
and agricultural communities to enter 
new foreign markets and to expand ex- 
isting export programs; and provides 
advice on Federal plans and actions 
that affect export expansion. 

The PEC also surveys and evaluates 
the export expansion activities of the 
United States. It identifies specific 
problems that business, industrial, and 
agricultural practices may cause for 
export trade and makes recommenda- 
tions to solve these problems. 

Mr. Speaker, on October 15, the first 
official act of the PEC was to pass a 
strongly worded resolution endorsing 
and urging expeditious passage of leg- 
islation to create and foster export 
trading companies. 
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This bill is the singlemost important 
piece of export-related legislation 
before the Congress this. year. The bill 
would permit bank equity participa- 
tion in export trading companies and 
would eliminate the uncertainty of the 
antitrust laws by exempting strictly 
specified activities from the applica- 
tion of these laws. 

I want to inform my colleagues that 
on October 27, the House Foreign Af- 
fairs Subcommittee on International 
Economic Policy and Trade, ably 
chaired by Mr. JONATHAN BINGHAM, 
will hold a markup on H.R. 1799, the 
trading company bill. As prime spon- 
sor of H.R. 1799, I am pleased to 
report that the House is moving now 
to consider this important measure. 

It has been recognized by the PEC 
that a relatively small number of mul- 
tinational corporations supply the vast 
majority of U.S. exports. Export trad- 
ing companies could help the thou- 
sands of manufacturing firms that 
lack expertise in exporting or the re- 
sources to engage in foreign trade. 
Their development would be linked to 
the needs of individual firms to pool 
capital and distribute risk in engaging 
in more costly and less certain foreign 
markets. 

I hope that this subcommittee 
markup will be the first step in bring- 
ing this legislation to the floor of the 
House.@ 


GAO REPORT UPDATED 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. LAGOMARSINO. Mr. Speaker, 
the General Accounting Office has re- 
leased a report (AFMD-82-1) entitled 
“Actions to Improve Timeliness of Bill 
Paying by the Federal Government 
Could Save Hundreds of Millions of 
Dollars.” 

This report is an update of a study 
undertaken by the GAO in 1978 and is 
the direct outgrowth of hearings held 
last May in the Senate on legislation 
requiring Federal agencies to pay in- 
terest on overdue accounts held by pri- 
vate business. This legislation is em- 
bodied in H.R. 2036, which I intro- 
duced in this House in February and 
in S. 1131, introduced in the other 
House by Senator DANFORTH. 

In its latest report, the GAO notes 
that despite the fact that it had made 
recommendations for improving the 
situation over 3 years ago, little has 
been done to remedy the problem of 
nontimeiy payments. The report notes 
conversely that the situation has been 
made more critical by high interest 
rates in the private sector, and con- 
cludes: 

If the situation is the same today as at the 
time of our previous review, we estimate— 
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applying an interest rate of 12 percent and 
assuming annual Federal procurements of 
$100 billion—that contractors are possibly 
losing at least $150 million annually on late 
payments. The loss could be as high as $375 
million. Delays in making payments also 
cost companies and the Government money 
in terms of additional time and effort spent 
tracking down unpaid bills and in resolving 
disputes over when payment is due* * *. 

Mr. Speaker, the GAO report makes 
clear that efforts to resolve the slow 
pay issue administratively or by regu- 
lation have been a dismal failure. It 
points out that beginning in 1979, Fed- 
eral fiscal regulations required agen- 
cies to report to the Treasury at least 
annually on their cash management 
practices and late payment of bills. 
However, 2 years later the Treasury 
had received only 18 reports, although 
86 agencies were subject to the regula- 
tion. The GAO said the reports that 
were made either did not address bill 
payment at all, made only broad state- 
ments such as the agency was doing a 
good job, or simply promised further 
actions. It is clear, Mr. Speaker, that 
the time has come for legislative 
action. Not only is it immoral for the 
Federal Government to withhold pay- 
ment of valid bills, it is also bad busi- 
ness. Uncle Sam is getting a bad credit 
reputation with business suppliers, 
and as a result, is having to pay more 
for goods and services. 

I am pleased to advise this House 
that H.R. 2036 now has 111 cospon- 
sors, and that earlier this month, 


Chairman Jack Brooks introduced a 


version of the bill with Messrs. ENG- 
LISH and Horton, as H.R. 4709. I hope 
that public hearings will soon be held 
on these and similar proposals. When 
taxpayers refuse to pay the Govern- 
ment what they owe, the Government 
imposes financial penalties. The least 
the Government can do in turn is to 
pay its own bills on time—or failing 
that, bear the penalty of paying inter- 
est on the overdue account. 

U.S. GENERAL ACCOUNTING OFFICE, 

Washington, D.C., October 8, 1981. 

Hon. Davin A. STOCKMAN, 
Director, Office of Management and Budget, 
Hon. DONALD T. REGAN, 
The Secretary of the Treasury. 

This report discusses the results of a fol- 
lowup survey on our 1978 report, “The Fed- 
eral Government’s Bill Payment Perform- 
ance is Good But Should Be Better” 
(FGMSD-78-16). Although we made specific 
recommendations more than 3 years ago for 
bill payment monitoring and changes in 
procurement regulations, little has been 
done in these areas. We noted continued in- 
effective monitoring of Federal bill payment 
practices and failure to provide appropriate 
guidance to Federal agencies on bill paying 
requirements, 

Contractors continue to complain that the 
Government is not paying its debts when 
due—a situation that has been made more 
critical by high interest rates. Furthermore, 
we saw indications that Government agen- 
cies, while paying some bills late, are still 
paying others too early—a serious problem 
also identified in our prior review. Both late 
payments and early payments are costly. 
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Together, late payments cost contractors 
and early payments cost the Government 
possibly hundreds of millions of dollars an- 
nually. 

OBJECTIVES, SCOPE, AND METHODOLOGY 


We performed this followup work in re- 
sponse to a request from the Chairman of 
the Subcommittee on Federal Expenditures, 
Research, and Rules, Senate Committee on 
Governmental Affairs to assess proposed 
legislation (S. 1131) which would require 
that Federal agencies pay interest on over- 
due payments made to private contractors. 
On May 13, 1981, we testified before the 
chairman on this legislation. 

The objectives of our survey were to 
assess the potential impact on the Govern- 
ment of requiring Federal agencies to pay 
interest on late payments and determine if 
our previous recommendations for monitor- 
ing the Government's bill payment perform- 
ance, for developing payment due date 
standards, and for including specific pay- 
ment terms in contracts and purchase 
orders have been implemented. 

We reviewed Federal cash management 
regulations issued by the Treasury in May 
1978 and revised in June 1980, and various 
other payment guidelines for Federal agen- 
cies issued by the Office of Management 
and Budget (OMB) and the Treasury. We 
examined and evaluated Federal agency 
cash management reports submitted to the 
Treasury. We discussed with a responsible 
Treasury official the Treasury's monitoring 
of Federal agencies’ cash management prac- 
tices and performance as provided for in its 
regulations. 

Payment performance monitoring proce- 
dures and practices were also discussed with 
senior officials at the Departments of Agri- 
culture, Defense, and Energy; the General 
Services Administration; and the National 
Aeronautics and Space Administration. Cur- 
rent agency payment statistics were ana- 
lyzed when available. We selected these 
agencies because each had annual contract 
actions of over $1 billion, with the Defense 
Department contracts constituting over 70 
percent of the total contract actions Gov- 
ernment-wide. 

In addition, we discussed Federal procure- 
ment policies related to timely payment of 
bills with responsible officials at OMB, the 
Department of Defense, and the General 
Services Administration. We reviewed vari- 
ous statements made by private contractors 
and their representatives addressing the 
extent of late payments by the Federal Gov- 
ernment and the problems such late pay- 
ments cause. 


GAO PREVIOUSLY REVIEWED GOVERNMENT BILL 
PAYMENT PERFORMANCE 


More than 3 years ago we reviewed the 
Federal Government’s bill payment per- 
formance. Companies had complained that 
Federal agencies were slow in paying their 
bills. 

To determine how well the Government 
was doing as a bill payer and to identify any 
changes in policies or procedures that might 
be needed to improve the timeliness of pay- 
ments, we analyzed a sample of contractor 
invoices, selected to be statistically repre- 
sentative of Government-wide performance. 
We also analyzed responses from 950 con- 
tractors to our questionnaire on payment 
performance in Federal agencies. In Febru- 
ary 1978 we reported our findings: “The 
Federal Government's Bill Payment Per- 
formance Is Good But Should Be Better” 
(FPGMSD-78-16). As part of our review, we 
testified in June 1977 before the Senate 
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Select Committee on Small Business on the 
=e", of late payments by Federal agen- 
cies. 

We found that although the Govern- 
ment’s bill payment performance was more 
often good than bad, lengthy delays did 
occur and many contractors believed they 
were not paid soon enough. We also found 
that early bill payment was a problem that 
was costing the Government unnecessary 
interest and causing some contractors to 
stop offering discounts. 

The reason for payment delays could usu- 
ally be traced to lapses in agency receiving 
and acceptance procedures, although con- 
tractors contributed to the problem by not 
always providing a correct invoice promptly 
to the right payment center. However, an 
overall problem was a lack of Federal stand- 
ards establishing when payment was due. 
Government procurement regulations and 
standard contract payment clauses did not 
specify due dates and, when contractor in- 
voices included payment terms, Federal pro- 
curement and fiscal regulations were silent 
on whether agencies were required to abide 
by those terms. 

We concluded that improving Federal 
payment performance would require 
changes in agency payment procedures and 
in Federal procurement policy. We made a 
series of recommendations for corrective ac- 
tions in both areas. For example, we recom- 
mended that agencies speed up the payment 
process by simplifying procedures for certi- 
fying and paying invoices for recurring serv- 
ice, and by making wider use of fast pay- 
ment procedures whenever possible. To 
ensure that agencies were adopting proce- 
dures to pay bills on time and to evaluate 
the need for further improvements, we rec- 
ommended continued monitoring of Federal 
Government payment performance. 

To improve Federal procurement policies, 
we recommended development of payment 
due date standards for the major types of 
goods and services for use by Federal agen- 
cies. We also recommended that agencies, 
when it is practical, include specific pay- 
ment due date terms in each contract and 
purchase order. 


ADEQUATE CORRECTIVE ACTIONS WERE NOT 
TAKEN 


Although we made specific recommenda- 
tions for continued bill payment monitoring 
and for changes in procurement regulations 
more than 3 years ago, adequate corrective 
actions have not yet been taken. The Treas- 
ury’s monitoring of Federal Government 
bill payment practices has been ineffective, 
and responsible agency headquarters offices 
apparently do little payment performance 
monitoring themselves. Payment due date 
standards for the major types of goods and 
services have not yet been developed and 
contract documents generally still do not in- 
clude specific payment due dates, although 
we have shown good reasons for doing both. 

As a result, OMB and Treasury do not 
know how good the Government’s current 
bill payment performance is, or if agencies 
have implemented recommended actions to 
improve payment procedures. Responsible 
agency headquarters offices apparently are 
also generally unaware of whether their 
agency is paying its bills when due and 
agency financial managers continue to have 
problems with nonspecific payment terms in 
contract documents. 

As we have pointed out, it is costly to both 
the Government and private contractors 
when Federal agencies do not pay their bills 
when due. Costs to the Government for 
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early payments and costs to contractors for 
late payments can possibly total hundreds 
of millions of dollars annually. 
MONITORING OF GOVERNMENT BILL PAYING 
PERFORMANCE SHOULD BE MORE EFFECTIVE 


Following our 1978 report, the Depart- 
ment of the Treasury in May 1978 issued 
cash management regulations requiring 
Federal agencies to make payments when 
due. The regulations also provide for moni- 
toring of cash management, including 
agency bill paying, by both the agencies and 
the Treasury. However, almost 3 years later, 
little effective payment performance moni- 
toring has been done by either the Treasury 
or the agencies. Thus, payment statistics, 
which could be used to identify the magni- 
tude of the Government’s current payment 
problems and to determine whether agen- 
cies have implemented effective corrective 
actions, are not readily available. In addi- 
tion, Treasury is denied the opportunity to 
facilitate, as part of the monitoring effort, 
the exchange of information between agen- 
cies on payment procedures and techniques. 

Beginning in 1979, Federal fiscal regula- 
tions required agencies to report to the 
Treasury at least annually on their cash 
management practices and include informa- 
tion on late payment of bills. However, 2 
years later the Treasury had received only 
18 reports, although 86 agencies were sub- 
ject to reporting. In addition, the reports re- 
ceived were inadequate for monitoring the 
agencies’ bill payment performance. They 
either did not address bill payment at all, 
made only broad statements such as the 
agency was doing a “good job,” or simply 
promised further actions. A responsible 
Treasury official agreed that the reports 
were of little value, saying that staff short- 
ages have prevented the Department from 
pursuing its monitoring efforts diligently. 

To compound the problem, responsible 
headquarters offices of Federal agencies ap- 
parently do little effective payment per- 
formance monitoring themselves. Of the 
five agencies we contacted, only two made 
regular reports of some payment statistics 
to headquarters offices. The Department of 
Agriculture statistics showed the number 
and amounts of annual payments broken 
out by type of bill (such as purchase orders 
or utilities) and indicated how soon after re- 
ceipt the bill was paid. In contrast, the Gen- 
eral Services Administration statistics, de- 
veloped as part of a work measurement 
report, indicated only how close the agen- 
cy’s payment centers came to an established 
goal of paying 90 percent of their invoices 
by the due date. The statistics did not show 
the number, amounts, or types of payments 
involved, or when payments were made. 

Neither the Department of Defense nor 
any of the military services regularly re- 
ported payment performance statistics to 
responsible headquarters financial manag- 
ers. The same was true for the National Aer- 
onautics and Space Administration and the 
Department of Energy. Officials we spoke 
to generally felt that early rather than late 
payment was the greater problem, but could 
not readily document this assertion. Nor 
could they document that their agencies 
had taken recommended actions to improve 
payment performance, although they indi- 
cated a belief that some corrective actions 
had been taken or were planned. 

In reviewing agency reports submitted to 
the Treasury and in contacts with some 
agencies, we found that one reason for the 
poor results of payment monitoring by the 
Treasury was the absence of clear and spe- 
cific Treasury guidelines on what agencies 
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were required to do in the way of monitor- 
ing and reporting. For example, the Treas- 
ury was asked by the Department of Trans- 
portation to comment on the adequacy of a 
report it was submitting because Transpor- 
tation considered the Treasury regulation 
too vague. A Department of Agriculture of- 
ficial said that one reason his agency had so 
far failed to submit the required annual 
report was the absence of a clear statement 
on what was required. Other agency finan- 
cial managers we contacted generally 
echoed this view. 

In commenting on the regulation when it 
was in draft form, we advised the Treasury 
that more specific guidance should be in- 
cluded for agency monitoring and reporting. 
We still hold to this view. As a minimum, 
agencies should monitor and report on ac- 
tions completed, underway, or planned to 
strengthen bill payment procedures; the 
number and dollar total of (1) bills paid on 
time, (2) bills paid late, and (3) bills paid 
early; the range of time for payments made 
early and late; and reasons for early and 
late payments. 

This information would enable the Treas- 
ury to first, measure the extent of the prob- 
lem Government-wide, second, identify the 
agencies with the best and worst payment 
performance, and third, facilitate exchange 
of information between agencies on efficient 
and effective payment procedures and tech- 
niques. 

As interest rates remain high, companies 
continue to complain about the high cost of 
funds they must borrow to cover their oper- 
ations while waiting for the Government to 
pay its bills. On the other hand, paying bills 
too early costs the Government money. It 
also must borrow funds and, in addition, 
earns interest on its operating accounts— 
tax and loan accounts—maintained at com- 
mercial banks throughout the country. If 
the situation is the same today as at the 
time of our previous review, we estimate— 
applying an interest rate of 12 percent and 
assuming annual Federal procurements of 
$100 billion—that contractors are possibly 
losing at least $150 million annually on late 
payments. The loss could be as high as $375 
million. Delays in making payments also 
cost companies and the Government money 
in terms of additional time and effort spent 
tracking down unpaid bills and in resolving 
disputes over when payment is due. Apply- 
ing the same analysis to early payments as 
we did to late payments, we estimate that 
the Government could save at least $900 
million and possibly as much as $3.8 billion 
annually if all the early payments are made 
on the due date. 

THE GOVERNMENT NEEDS DUE DATE STANDARDS 
AND SPECIFIC PAYMENT TERMS IN CONTRACTS 
Payment due date standards for the major 

types of Government purchases have not 
yet been developed and purchase documents 
generally still do not include specific dates 
when payment is to be made. We recom- 
mended these changes to Federal procure- 
ment regulations in our 1978 report because 
one rule—payment within 30 days of a ven- 
dor’s invoice date—is not adequate. Our 
recent discussions with Federal financial 
managers responsible for paying the Gov- 
ernment’s bills confirm this belief. 

The variety of goods and services being 
purchased by Federal agencies is so wide 
and the arrangements for making payments 
are so varied that it is difficult to establish a 
single payment standard that could be equi- 
tably applied in each case. Specific devi- 
ations from the generally accepted rule 
need to be worked out. Exception categories 
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to be considered {nclude advance payments, 
recurring payments that have a fixed due 
date, and payments for goods and services 
whose testing and acceptance are essential 
to protect the Government's interest. 

Serious problems which significantly 
impact on the Government's bill paying per- 
formance continue because specific due date 
standards have not been established and 
specific payment terms are not included in 
contracts and purchase orders. Defense and 
General Services Administration officials 
told us that time-consuming disputes over 
when payment is due continue between Fed- 
eral payment center personnel and contrac- 
tors despite the fact that Treasury fiscal 
regulations call for inclusion of specific due 
dates in contract documents or payment on 
the 30th day from receipt of a valid bill, and 
Treasury and OMB have asked agency 
heads to abide by these rules. According to 
the officals, procurement and not fiscal reg- 
ulations are applied, and because procure- 
ment regulations have not been amended, 
contracts still do not include specific due 
dates. Instead, standard contract. clauses 
call for “prompt” or “timely” payments and 
contractors often argue that payment in 30 
days in neither prompt nor timely. 

Defense officials echoed our view that the 
remedy to this problem is the inclusion of a 
payment due date in each contract and pur- 
chase order. They said that this is generally 
not being done because the Defense Acquisi- 
tion Regulation, currently applicable to the 
military departments, does not call for due 
dates. Supported by a Defense consultant 
study on standard Defense payment clauses, 
Defense financial managers have repeated- 
ly, but in vain, called for the necessary 
promised revisions to the military procure- 
ment regulations. A top Defense official, in 
a September 1980 memorandum to the 
Deputy Undersecretary of Defense responsi- 
ble for procurement policy, stated that by 
allowing nonspecific payment due dates the 
procurement regulations are undermining 
efforts to improve cash management at De- 
fense. 

Officials of civil agencies we contacted 
generally voiced the same concerns about 
the Federal Procurement Regulations, pub- 
lished by the General Services Administra- 
tion and currently applicable to the civil 
agencies, According to the Director of the 
General Services Administration’s Office of 
Procurement Regulations, his office is in 
the process of developing payment stand- 
ards for some types of goods and services 
the Government is procuring. These will be 
included in the Federal Procurement Regu- 
lations. 

OMB has recognized that clear and practi- 
cal payment standards and the inclusion of 
specific payment terms in Government con- 
tracts and purchase orders would facilitate 
timely payment of bills. Its Office of Feder- 
al procurement Policy, responsible for ad- 
ministrative review of all Federal procure- 
ment policy since 1976, is developing a Fed- 
eral Acquisition Regulation which will con- 
solidate and replace existing military and 
civil procurement regulations. This is ex- 
pected to be implemented in December 
1981. In a July 1978 memorandum to heads 
of executive departments and agencies, 
OMB said that the consolidated Federal Ac- 
quisition Regulation would include the nec- 
essary guidelines. However, an official of 
the Office of Federal Procurement Policy 
told us that although the consolidated regu- 
lation will provide for the inclusion of pay- 
ment due dates in Government contracts 
and purchase orders, it probably would not 
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include payment due date standards for the 
major types of goods and services the Gov- 
ernment purchases. As discussed in our 1978 
report, we strongly believe that such stand- 
ards are needed to guide agencies in setting 
consistent, specific payment terms to be in- 
cluded in Government contracts and pur- 
chase orders, 
CONCLUSIONS 

Oversight is one of the keys to ultimate 
improvement of Federal bill paying per- 
formance. The Treasury, by including in 
Federal cash management regulations the 
requirement for monitoring of cash manage- 
ment practices by Federal agencies and the 
Treasury, has taken a first step. However, 
the Treasury and OMB need to follow 
through and take the lead in effectively 
monitoring the Government's payment per- 
formance. 

Also, specific payment due date standards 
for the major types of goods and services 
need to be developed and included, when- 
ever practical, in each contract and pur- 
chase order. Nonspecific payment terms 
continue to cause problems for Federal 
agency financial managers trying to im- 
prove their payment procedures, and contin- 
ue to cause disputes over payments between 
Federal payment center personnel and pri- 
vate contractors. OMB’s Office of Federal 
Procurement Policy must ensure that all 
needed provisions on payment due date 
standards are developed and included in the 
Federal Acquisition Regulation now being 
developed. 

RECOMMENDATIONS TO THE SECRETARY OF THE 

TREASURY 

We recommend that the Secretary of the 
Treasury: 

Revise cash management regulations to 
require each agency to submit, as part of 
the already mandated annual report on 
cash management practices, information on 
actions completed, underway, or planned to 
strengthen bill payment procedures; the 
number and dollar total of (1) bills paid on 
time, (2) bills paid late, and (3) bills paid 
early; the range of time for payments made 
early and late; and reasons for early and 
late payments. 

Establish and implement monitoring and 
evaluating procedures to insure that agen- 
cies comply with the above annual report- 
ing; and agencies not paying bills when due 
are identified continually. 

As part of its monitoring effort, the Treas- 
ury should facilitate the exchange of infor- 
mation among Federal payment centers to 
promote efficient payment procedures and 
techniques. 

RECOMMENDATIONS TO THE DIRECTOR, OFFICE 

OF MANAGEMENT AND BUDGET 

We recommend that the Director, Office 
of Management and Budget direct the Ad- 
ministrator of the Office of Federal Pro- 
curement Policy to develop payment due 
date standards for the major types of goods 
and services procured by Federal agencies; 
incorporate these payment due date stand- 
ards in the Federal Acquisition Regulation 
that is currently being developed; and in- 
clude in the Federal Acquisition Regulation 
a provision requiring agencies to specify, 
when possible, in each contract and pur- 
chase order the date when payment is due. 

If implementation of the Federal Acquisi- 
tion Regulation, currently estimated for De- 
cember 1981, is delayed, the Director, Office 
of Management and Budget should ensure 
that in the interim the Defense Acquisition 
Regulation, applicable to the military de- 
partments, and the Federal Procurement 
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Regulations, applicable to the civil agencies, 
are revised accordingly. 

Since the issues discussed in this report 
were addressed in our February 1978 report 
and our May 1981 testimony on the Govern- 
ment’s bill payment performance, we did 
not obtain official comments from OMB or 
the Treasury. We did, however, discuss the 
contents of this report with officials of both 
organizations and we have considered their 
comments and made changes where appro- 
priate. In this regard, after our May 1981 
testimony, Treasury requested in a June 30, 
1981, letter that agencies provide informa- 
tion on, first, what efforts they have taken 
to ensure that payments are made on time, 
second, the total number and dollar value of 
late payments, third, the reasons for late 
payments, and fourth, their efforts to moni- 
tor their payment performance. We had rec- 
ommended in our testimony that Treasury 
secure this and other information regularly, 
and we are reiterating the recommendations 
in this report. 

As you know, section 236 of the Legisla- 
tive Reorganization Act of 1970 requires the 
head of a Federal agency to submit a writ- 
ten statement on actions taken on our rec- 
ommendations. You must send the state- 
ment to the House Committee on Govern- 
ment Operations and the Senate Committee 
on Governmental Affairs within 60 days of 
the date of the report and to the House and 
Senate Committees on Appropriations with 
the agency’s first request for appropriations 
made over 60 days after the date of the 
report. 

We are sending copies of this report to the 
committees mentioned above, the Senate 
Select Committee on Small Business, and 
the Subcommittee on Federal Expenditures, 
Research, and Rules of the Senate Commit- 
tee on Governmental Affairs. In addition, 
copies are being sent to the agencies men- 
tioned in this report and other interested 
parties. 

We wish to express our appreciation for 
the cooperation received during this review. 

W. D. CAMPBELL, 
Acting Director. 


“ME” GENERATION SAVES LIVES 
IN MISSOURI 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. GEPHARDT. Mr. Speaker, we 
read and hear almost daily that our 
Nation's future is suspect because the 
youth of today prefer the pursuit of 
selfish pleasure and profit instead of 
the sacrifice associated with attending 
to the welfare of their fellow citizens. 
We are told that modern youth lack 
compassion, or that they shrink from 
commitments, or that they will 
expend great energy to avoid personal 
involvement. In contrast to these 
sweeping and, in my judgment, unfair 
accusations, I would like to bring to 
the attention of my colleagues an epi- 
sode of exceptional heroism which oc- 
curred in my district on September 13, 
1981. 

Two college seniors, Ted Tahan, Jr., 
and Paul Spezia, saved the lives of two 
men whose car burst into flames after 
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hitting a concrete median on a St. 
Louis expressway. Mr. Tahan and Mr. 
Spezia were driving along the same 
highway when the accident took place. 
These young men, almost impulsively, 
moved their car to the side of the road 
and approached the burning car where 
both victims lay unconscious. Ignoring 
the threat of great harm themselves, 
Mr. Tahan and Mr. Spezia overcame 
the obstacles of the wrecked vehicle 
and carefully freed the passengers. 
Within moments after moving the vic- 
tims to safety, the car exploded into a 
ball of fire that most certainly would 
have killed the entrapped persons. 

The bravery and courage demon- 
strated by Ted Tahan, Jr., and Paul 
Spezia speak well of our younger gen- 
eration. I salute them for reminding 
us all that concern for our neighbor 
and personal sacrifice remain promi- 
nent qualities in the American charac- 
ter.e 


TRIBUTE TO BILL FOLEY 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. RODINO. Mr. Speaker, it is 
with a deep personal sadness that I 
inform my colleagues of the death of 
William R. Foley, former general 
counsel of the Committee on the Judi- 
ciary, on September 30, 1981. Bill 
Foley, a Brooklyn boy, leaves a legacy 
of significant legislative accomplish- 
ments, as well as warm personal 
friendships developed over some 20 
years of dedicated service to the com- 
mittee. 

Bill Foley, an alumnus of Notre 
Dame University and Brooklyn Law 
School, joined the Judiciary Commit- 
tee staff as counsel in 1959. Prior to 
his joining the committe, he served 4 
years in the U.S. Army during World 
War II in counterintelligence work 
and later as assistant district attorney 
of King’s County, N.Y. He retired 
from the committee as general counsel 
in 1968. 

His wise counsel, profound under- 
standing of the law, and exceptional 
ability in his relationships with Mem- 
bers of Congress produced landmark 
legislative accomplishments. 

For three Congresses he worked on 
the submerged land legislation which 
culminated in the enactment of Public 
Law 31 in the 83d Congress. 

He was one of the early participants 
in the Law of the Sea Conferences 
seeking to achieve international agree- 
ment on this important issue. 

In the 1950’s, Bill Foley worked as- 
siduously on civil rights legislation—a 
time many of us remember filled with 
controversy, compromise and success. 
In 1965, his wise and forthright coun- 
sel contributed heavily to the enact- 
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ment of the landmark voting rights 
law which we are seeking to extend. 

His important contribution in con- 
nection with antitrust legislation 
before the committee and his work re- 
lating to the U.S. courts brought him 
recognition as an expert in these fields 
of law. 

Bill Foley was sorely missed when he 
léft the committee, but with his pass- 
ing, we experience a deeper, more sor- 
rowful void. 

On behalf of my colleagues, I extend 
our heartfelt sympathy to his wife, 
Aileen and his two sons, Kevin Curran 
and William.e 


FORGOTTEN “TRABAJADORES” 
(WORKERS) 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. RITTER. Mr. Speaker, I would 
like to point out an editorial from the 
Wall Street Journal, Monday, October 
19, 1981, to the attention of my col- 
leagues. It expresses very clearly the 
nature of the struggle going on in 
Nicaragua and discusses the visit of 
four Salvadoran union leaders, travel- 
ing under AFL-CIO auspices to New 
York last week. They came seeking 
help and understanding and would 
happily share their perception of what 
has really happened, and what is hap- 
pening, in Nicaragua. 

It is interesting to note that once 
again free labor unions stand as one of 
the strongest and sometimes only bul- 
wark against tyranny from the left. 
Indeed, the tradition of George Meany 
still lives in the hearts of trabajadores 
everywhere. 

The article follows: 

{From the Wall Street Journal, Oct. 19, 

1981) 
FORGOTTEN TRABAJADORES 

Thanks to a disturbingly effective left- 
wing propaganda campaign, the Reagan ad- 
ministration has been largely stalled in its 
efforts to gather public support for a U.S. 
counterattack against the Soviet-Cuban con- 
quest of Central America. But it is far too 
early to give up the fight. The propaganda 
lies are by now so transparent that even the 
most liberal Congressmen, newspaper edi- 
tors and churchmen surely cannot avoid 
recognizing them. 

For example, can anyone still doubt that 
Nicaragua has been a victim of a Commu- 
nist takeover? The Cuban-style ‘‘neighbor- 
hood committees” are in place, the secret 
police are being trained, La Prensa has been 
told it will be closed if it continued to speak 
up, Archibishop Obando y Bravo is being 
suppressed and a spectacular military build- 
up is under way. The Sandinistas are creat- 
ing an army and militia of over 250,000, 
equivalent to a full one-tenth of the popula- 
tion, even though the country can't feed 
itself or pays its debts. Heavy equipment, in- 
cluding 30 T-55 tanks, has been pouring in 
from the Soviet bloc. The combined forces 
of Nicaragua and Cuba soon will dwarf any 
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army south of the Rio Grande and drive a 
Soviet strategic wedge between North and 
South America. 

Little Costa Rica, once a model democra- 
cy, has been destabilized and intimidated by 
the Nicaraguan buildup and internal subver- 
sion. The territory of Honduras is being 
used with impunity to funnel arms from 
Nicaragua to the Communist guerrilla army 
in El Salvador. An active terrorism cam- 
paign is under way in Guatemala, drawing 
the usual counter-terror from the right with 
its predictable additional contributions to 
destabilization. 

In Panama, where domestic politics were 
thrown into disarray last summer by the air 
crash death of strongman Omar Torrijos, 
Castro's guerrillas are operating in the 
bush. The big prize, if they succeed, will be 
the Panama Canal. 

The biggest current military and propa- 
ganda effort, of course, centers on El Salva- 
dor. The fighting is in the hands of the 
Cuban- and Soviet-supported Farabundo 
Marti Liberation Front (FMLN). The prop- 
aganda is being orchestrated by something 
called the Democratic Revolutionary Front 
(FDR), which has been given the undivided 
attention lately of communist propaganda 
outposts throughout the world, including 
some of the groups in this country that 
once helped break down U.S. resistance to 
the Soviet conquest of Southeast Asia. The 
techniques—marches, demonstrations and 
blown-up photographs of maimed bodies (all 
of them naturally victims of the other 
side)—are the same ones propagandists have 
used for decades. Their effectiveness was 
demonstrated a few weeks ago when some 
brainwashed reporters and Congressmen 
came very close to publicly insulting the vis- 
iting Napoleon Duarte, Salvador’s populist 
president, because of the sins the FDR has 
alleged against him. 

But the Salvadoran government is proving 
harder to vanquish on the ground than in 
the North American press. We received a 
clue to why last week when four Salvadoran 
union leaders, including the secretary gener- 
al of the equivalent to the AFL-CIO, and 
the head of the campesino or peasants 
union, visited New York. All are under daily 
threat of death and in fact have all succeed- 
ed men who were murdered. They were 
traveling under the auspices of the AFL- 
CIO but at the expense of their own unions. 

Their message: The war in El Salvador did 
not result from an indigenous worker and 
peasant uprising, as Communist propaganda 
insists. “The war involves 10 percent of the 
people, with 90 percent in the middle,” de- 
clared Jose Luis Grande Preza, the labor 
federation leader. It is true that the Salva- 
doran army has committed brutalities and 
the group would like U.S. military aid to be 
accompanied by greater U.S. efforts to train 
Salvadoran troops in combating guerrillas, 
so as to avoid civilian casualties. But the 
five had no doubt that the origin of the kill- 
ing was the campaign of destruction and 
terror conducted by the FMLN. The FMLN 
and FDR, so romantic sounding to the cock- 
tail liberals of Washington, are not loved by 
the trabajadores (workers) and campesinos 
of El Salvador who must brave their bombs 
and bullets each day. “They have the guns 
but they don’t have the people,” says the 
country director in El Salvador for the 
AFL-CIO's American Institute for Free 
Labor Development, which attempts to en- 
courage formation of free labor unions. 

There is a bitter irony in all this. The 
American government is not taking a more 
forceful role in Central America in part be- 
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cause so many Americans have been con- 
vinced that this would be making war on 
the common man. But representatives of 
the common man are pleading for help in 
driving out what they know full well is a 
foreign-backed army that will enslave them 
if it wins. As we said at the outset, the 
Reagan administration has an obligation to 
all Americans, North, Central and South, to 
not be so easily deflected. What’s happening 
in Central America is by now so obvious 
that. only knaves or fools can pretend not to 
understand it.e 


NAVY BAND HONORS QUEEN 
ISABELLA 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


èe Mr. DASCHLE. Mr. Speaker, on 
August 28 of this year the U.S. Naval 
Academy Band played the world pre- 
mier performance of the “Queen Isa- 
bella March,” a musical composition 
by Prof. Charles T. Gabriele, the 
band's composer-in-residence. The per- 
formance was at a summer series con- 
cert in Annapolis, Md. 

The music is a tribute to Queen Isa- 
bella of Spain, who provided Christo- 
pher Columbus financial aid when 
every other monarch had turned him 
down. On July 20, 1500, Queen Isabel- 
la issued an edict stating that all 
newly discovered Indians were to have 
the same equal rights as her other 
subjects. 

Mr. Speaker, it is indeed fortunate 
that the medium of music will help 
perpetuate the greatness of this illus- 
trious queen whose feelings, compas- 
sion, and respect for human dignity 
coincide with those of the United 
States. 

Thank you.e 


REAGAN ADMINISTRATION'S 
NUCLEAR POWER POLICY 


HON. GEORGE E. BROWN, JR: 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. BROWN of California. Mr. 
Speaker, on frequent occasions, this 
body has had to vote on aspects of nu- 
clear power policy for the United 
States, both at home and abroad. 
There is a considerable body of law 
governing these matters now in place, 
and on the whole, it is a fairly moder- 
ate position that has the Government 
both supportive of nuclear energy de- 
velopment, and concerned about the 
negative aspects of uncontrolled, or 
poorly planned, development in the 
areas of nuclear safety, nuclear waste 
disposal, and nuclear proliferation. 
There are some inconsistencies in 
US. policy, however, with the chief 
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example being the proposed Clinch 
River breeder reactor. Now the 
Reagan administration has decided to 
declare its own nuclear energy policy 
covering all aspects of nuclear power, 
What amazes me about their declared 
policy is how little it seems to recog- 
nize the years of careful, bipartisan 
work which went into developing our 
present nuclear energy policies. While 
I have little fear that the Congress 
will repeal the current laws which de- 
veloped from years of work, I am sur- 
prised at the stark contrast between 
what is now U.S. policy, and what the 
Reagan administration would like it to 
be. 

Perhaps the most surprising aspect 
of the administration’s proposed 
policy is the complete inconsistency 
between the “free market” rhetoric of 
most administration spokesmen, and 
the nuclear subsidy and bailout provi- 
sions of their nuclear power policy. 

Mr. Speaker, this is a strange policy 
which is likely to go nowhere. The rea- 
sons, beyond those of foreign policy 
and concerns for environmental 
health and safety, are economic. The 
following editorial from the Los Ange- 
les Times, a pronuclear newspaper, 
makes this point better than I can. 

I commend this article to my col- 
leagues: 

(From the Los Angeles Times, Oct. 14, 1981) 
NUKING THE MARKETPLACE 

The Reagan Administration came into 
office with the expressed conviction that in 
energy development, as in other fields, 
market forces would achieve better results 
than would government subsidies or regula- 
tion. 

In most respects, President Reagan has 
carried through on that premise. Deregula- 
tion of oil prices was accelerated, Federal 
spending was substantially reduced both for 
programs to encourage energy conservation 
and for the development of alternative 
energy sources. 

As was dramatically illustrated in the past 
few days, however, the nuclear industry is 
peculiarly exempt from the President’s doc- 
trine of allowing energy development to be 
guided by market forces. His nuclear policy, 
if accepted, will require the taxpayers to 
spend billions of dollars to subsidize nuclear 
power development. 

In a statement issued last week, Reagan 
announced his intention to proceed with the 
Clinch River breeder reactor and to remove 
the ban on the commercial processing of 
spent nuclear fuel. 

Uranium-fueled nuclear power plants 
produce plutonium as a byproduct. The plu- 
tonium, if separated in a reprocessing plant, 
can be reused as nuclear fuel—or to make 
atomic weapons. 

There is an obvious danger that plutoni- 
um, ostensibly separated from spent fuel 
elements to be reused in reactors, may in- 
stead be diverted to weapons production. 
President Carter, as part of his nuclear 
weapons nonproliferation effort, banned the 
commercial reprocessing of spent fuel ele- 
ments and sought to block completion of 
the Clinch River breeder reactor, which 
would both burn and produce plutonium. 

By moving to reverse policy on both 
counts, Reagan is dealing a serious blow to 


EXTENSIONS OF REMARKS 


what remains of the U.S. campaign to pre- 
vent weapons proliferation around the 
world. He is also ignoring economic reality. 

When the Clinch River project was first 
authorized in 1970, it was justified mainly 
on the grounds that uranium supplies would 
fail to keep pace with reactor construction, 
and that breeders would be needed to 
stretch the uranium supply. 

In fact, however, vast new reserves of ura- 
nium have been discovered, electric power 
projections are being scaled back, construc- 
tion of new reactors is running drastically 
behind earlier forecasts, and safety prob- 
lems have raised fundamental questions as 
to the future of nuclear power. It is now 
clear that breeder reactors will not be eco- 
nomically feasible until far into the 2ist 
Century, if then. 

Yet Reagan is essentially asking the 
American people to pour at least another $2 
billion into the Clinch River drain. If the 
nuclear lobby has its way, the government 
will spend additional billions of dollars to 
subsidize the reprocessing of spent fuel ele- 
ments at a plant in South Carolina. 

It makes no sense. 

Presumably the President is trying to 
keep on the good side of Senate Republican 
leader Howard H. Baker Jr. of Tennessee, 
whose support he needs on other issues. 
That hardly excuses a boondoggle of this 
magnitude. 

Interestingly enough, 25 members of Con- 
gress—most of them Republicans—asked 
Baker last week to withdraw his own crucial 
support for the Clinch River project in 
order to help Congress meet Reagan’s re- 
quest for a new round of budget cuts. 

Let’s hope that he heeds their advice. But 
if he doesn’t and if the Clinch River boon- 
doggle proceeds, the President is going to 
sound awfully silly if he makes any more of 
those speeches about his profound faith in 
the workings of the marketplace.e 


A TRIBUTE TO THREE MEMBERS 
OF THE ITALIAN AMERICAN 
COMMUNITY 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. MINETA. Mr. Speaker, it gives 
me great pleasure to rise today to 
honor three outstanding men in the 
Italian American community of Santa 
Clara County, Mr. John De Vincenzi, 
Mr. A. R. “Gus” Calvelli, and Mr. 
Victor Corsiglia, Sr. These three have 
made countless contributions, both to 
the entire county and especially 
within the Italian American commu- 
nity. A 

John De Vincenzi was born in San 
Jose in 1921. He obtained a bachelor’s 
degree in art in 1949 from San Jose 
State college and a master’s degree 
from Stanford in 1950. His whole life 
has been devoted to the arts, as a pro- 
fessor, consultant, assessor, and pro- 
moter. 

John has worked unceasingly on the 
creation of a fine arts center for the 
city of San Jose; his posts have includ- 
ed chair of the Gallery Development 
Committee—which ultimately became 
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the San Jose Museum of Art—member 
of the Fine Arts Commission for the 
city of San Jose, and cofounder of a 
museum association in which he was 
instrumental in compiling the works 
of 40 artists that are now part of the 
permanent collection. He has also 
been a member of the San Jose Art 
League since 1948, serving as its presi- 
dent twice. 

John has received many awards and 
accolades for his work but among the 
list are some special ones. In 1978, he 
received a knighthood from the Re- 
public of Italy for professional, aca- 
demic, and community work and for 
furthering the merits of Italian herit- 
age. In 1981, he received the San Jose 
mayor’s commendation and has also 
received commendations from the 
music and arts foundation. He has 
been elected to membership in the Phi 
Kappa Phi Honor Society. 

Mr. A. R. “Gus” Calvelli was born in 
Italy at the start of the century, and 
immigrated to this country when he 
was 5 years old. He has been a resident 
of Santa Clara County since 1906. 

Gus is currently a member of the 
San Jose Elks lodge, the Knights of 
Columbus, Sacred Heart Church, and 
St. Martin’s Church. In every organi- 
zation to which he has belonged, Gus 
has given extensively of himself. He 
and his wife Irma are honorary life- 
time members of the Italian American 
Heritage Foundation for the work 
that they have accomplished on 
behalf of the Italian American com- 
munity. 

They have been the major benefac- 
tors of the Christian National Evange- 
list Commission. Their major—mone- 
tary—contribution has helped make 
possible the location of the national 
headquarters in San Jose. As a result 
of his tremendous work on behalf of 
the commission, the organization has 
been able to build many schools in var- 
ious Third World nations. Through 
Gus’ and Irma’s efforts, thousands of 
children have had the opportunity to 
obtain an education and improve their 
lives. 

Gus’ generosity has also made it pos- 
sible for the Italian American Herit- 
age Foundation to attain one of its 
major goals—the establishment of a 
cultural center in San Jose. 

Gus has also assisted the county of 
Santa Clara with its building pro- 
grams, bringing benefit to the entire 
community. 

The third person being honored is 
Victor Corsiglia, Sr. Vic is the son of 
Italian immigrants and a resident of 
San Jose since 1906. During World 
War I, he served in the U.S, Army 
from which he was honorably dis- 
charged in 1919. While in the Army, 
he distinguished himself and received 
numerous commendations for his de- 
votion to cooking for the troops and 
top dignitaries of the U.S. Govern- 


October 20, 1981 


ment who were visiting field oper- 
ations in France. 

In 1921, Vic purchased a partnership 
in the San Jose Scavenger Co. and the 
following year became the president 
and general manager. During the 
years 1921-45, San Jose Scavenger Co. 
kept pace with the growing city of San 
Jose, expending from 13 employees to 
40. 

In 1953, at the request of the city 
manager, he founded the Garden City 
Disposal Co. to better serve the needs 
of a growing city. He continued to 
manage the company until its merger 
in 1972 with Browning & Ferris. He 
still serves as a consultant. 

Vic has been a member of the San 
Jose Elks Club for 53 years and is an 
original founder of the Italian Ameri- 
can Heritage Foundation. He is also 
the president of the San Jose Eagles, a 
member of many veterans organiza- 
tions, past director of the San Jose 
Rotary Club, the Santa Clara County 
Water Board, and founder of the Ital- 
jan Civic Club of San Jose. He is the 
1981 recipient of the National Jewish 
Hospital Award for outstanding contri- 
butions. 

In addition, he has been appointed 
as an honorary alumnus of the Univer- 
sity of Santa Clara and of San Jose 
State University. He is a member of a 
group known as The Society of Seven 
which founded the Bronco Football 
Bench, a service that organizes two 
barbecues a year for the football team 
and supporters. One of the ways Vic 
Corsiglia shows his care and concern 
for all people is through his cooking 
skill. He uses his cooking to convey his 
happy and warm feelings of brother- 
hood. Indeed, he is known by many as 
the Barbecue King. 

Mr. Speaker, I ask you and all my 
colleagues in the House of Representa- 
tives to join with me in thanking John 
De Vincenzi, A.R. “Gus” Calvelli, and 
Victor Corsiglia, Sr., for their many 
contributions to the Santa Clara 
Valley and wish them the best as they 
are honored at the Italian American 
Heritage Foundation annual dinner on 
October 24, 1981.@ 


TRIBUTE TO ALEXANDER 
YOSMAN 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. GREEN. Mr, Speaker, I would 
like a moment to express my deep sad- 
ness and sense of loss at the October 5 
death of Alexander Yosman, past 
president of the New York State Asso- 
ciation of Renewal and Housing Offi- 
cials. 

Mr. Yosman was considered to be 
the true backbone of the NYSARHO 
in the 1950’s and 1960’s, and his years 
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with the Kingston Housing Authority 
were marked by a rare dedication and 
enthusiasm. 

He served as adviser under four 
mayors on matters of housing, urban 
renewal, and community development, 
as well as serving as legislative re- 
source representative for the New 
York State Association of Renewal 
and Housing Officials. 

Mr. Yosman’s concern, dedication, 
and energy were endless, for in addi- 
tion to his work with the housing au- 
thority he was the founder and coordi- 
nator of the Senior Citizen Advisory 
Council in Ulster County. 

The invaluable contributions made 
by Mr. Yosman were recognized by the 
New York State Legislature which 
adopted a resolution congratulating 
him on his dedicated and productive 
career of public service. These contri- 
butions will continue to serve as a trib- 
ute to the life, work, and commitment 
of a very special man. 

Alexander Yosman and I worked to- 
gether when I was a Regional Admin- 
istrator at HUD. He was a man of com- 
petence and grace. He was my person- 
al friend and I join his family in 
mourning his passing. 


MOSHE DAYAN, 1915-81 
HON. BOBBI FIEDLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Ms. FIEDLER. Mr. Speaker, the 
death of Moshe Dayan leaves the 
world a smaller place. Flamboyant, 
colorful, Dayan’s life covered the 
whole drama of the birth and maturi- 
ty of Israel. For most of his life, he 
was a soldier on the battlefield, but 
perhaps his greatest triumph was won 
in the savage wars of peace when, as 
Foreign Minister of Israel, he was in- 
strumental in achieving the Camp 
David accords that remain the best 
hope for bringing justice and stability 
to the Middle East. 

Dayan’s reputation as a military 
leader stands secure. His victories in 
1956 and 1967 are already textbook ex- 
amples of planning and execution. He 
started his military career as a young 
farmer defending his home and fields; 
he ended it as chief of a force armed 
with sophisticated weaponry and with 
a record of victory on the field of 
battle that has few equals in history. 
Not a little of this is due to the work 
of Moshe Dayan. His skills contributed 
greatly to the force of arms that made 
Israel a reality. 

Moshe Dayan’s achievements were 
not limited to war. He served his coun- 
try also as Minister of Agriculture. He 
was an accomplished and respected ar- 
cheologist. But it was as Foreign Min- 
ister that he doubtlessly made his 
greatest contribution to his country 
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and, indeed, to the peace of the 
Middle East. His negotiations, leading 
to the Camp David accords, secured 
what he had helped win on the battle- 
field in earlier years. He was instru- 
mental in bringing both sides together 
to Camp David, and in doing so gained 
the respect of those members of the 
U.S. Government who, like him, were 
working for peace in the Middle East. 

Coming so soon after the death of 
Anwar Sadat, another military man 
who had the courage to take risks for 
peace, to put aside old hatreds, to 
trust yesterday’s enemy as today’s 
friend, the death of Moshe Dayan is a 
blow not only to the State of Israel 
and its friend, but to all who wish to 
see reason take the place of conflict in 
the Middle East. We, in the U.S. Con- 
gress, can do no more to honor Moshe 
Dayan than to keep this goal ever 
before us as we deal with the difficult 
issues upon which the life and happi- 
ness of so much of the world de- 
pends.e@ 


INCREASING THE DEFENSE 
BUDGET 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ASPIN. Mr. Speaker, the 
Reagan defense buildup would have 
the United States spending more in 
1985 on the military, even after ac- 
counting for inflation, than in the 
peak years of the Korean and Vietnam 
wars. 

The President says we have had de- 
pressed defense budgets for several 
years and have to make up for it. But, 
in truth, the post-Vietnam defense 
budgets were the same size as the pre- 
Vietnam ones and the Reagan propos- 
als would have us spending in peace- 
time as if we were in the middle of a 
war. I am not talking about inflated 
dollars. Everybody knows we. spend 
more dollars on defense today than 20 
years ago. But most people think that 
after accounting for inflation we 
spend far less today than we did 
before Vietnam. That is not so. 

In the dozen years between Korea 
and Vietnam, fiscal years 1954 
through 1965, we spent an average of 
$168.1 billion a year on defense. That 
is in today’s dollars. In the same dol- 
lars, we have averaged $167.2 billion a 
year in the post-Vietnam years—from 
1971 through 1980. And if we just look 
at the Carter years, 1977 through 
1980, we have averaged $168.8 billion a 
year on defense. 

Are these figures funny numbers? 
Maybe they are, but they are not my 
numbers. I got them from the Defense 
Department, which recalculated all 
the defense budgets back to World 
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War II and put them in terms of fiscal 

year 1982 dollars. 

This stands in stark contrast with 
Ronald Reagan’s statement to report- 
ers on September 13, when he said: 
“We have been cutting a (nondefense) 
budget that has been overgrown and 
extravagant over the years while, in 
the same years, defense has been a 
poor relative.” If the President would 
look at his own Defense Department's 
figures, I think he would see that the 
poor relative has been pretty flush. 

The most stunning thing is to com- 
pare Reagan’s budget proposals with 
defense spending over the last third of 
a century, as shown in the table. The 
Reagan plan calls for us to spend $272 
billion in 1985. Again, that number is 
depressed to be stated in terms of cur- 
rent dollars. That compares with the 
$262 billion we devoted to defense in 
1952, the peak year of the Korean war, 
and the $222 billion we spent in 1968, 
the peak year for Vietnam. But 
Reagan would not stop at $272 billion 
in 1985. He would raise that to $292 
billion in 1986, which is the last year 
for which future budget plans are 
stated. 

This means the President would 
have us spending 12 percent more on 
defense than we did in the peak year 
of Korea and 32 percent more than in 
the peak year of Vietnam. 

Department of Defense Budgets Total Obli- 
gational Authority Fiscal Year 1982 Con- 
stant Dollars 

Fiscal year: 

1945... 
1946... 
1947... 
1948... 
1949... 
1950... 
1951... 
1952... 
1953... 
1954... 
1955... 
1956... 
1957... 
1958... 
1959... 
1960... 
1961... 
1962... 
1963... 
1964.., 
1965... 
1966... 
1967... 
1968... 
1969 

1970... 
1971... 
1972... 
1973... 
1974... 
1975... 
1976... 
1977... 
1978... 
1979... 
1980... 
1981... 
1982... 
1983... 


Total 

« $540,156 
264,945 
92,226 
72,042 
77,142 
717,234 
203,122 
260,719 
206,232 
151,497 
158,294 
166,477 
170,482 
168,009 
166,637 
157,118 
169,258 
181,393 
181,842 
175,633 
170,547 
207,509 
221,093 
221,996 
219,607 
199,539 
179,964 
174,526 
166,710 
159,351 
155,513 
160,536 
167,797 
167,510 
167,272 
172,566 
193,930 
222,201 
238,400 
255,100 
272,900 
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Source; Department of Defense Comptroller. 


Reagan's 1986 defense budget plan is 
72 percent greater than the largest de- 
fense budget under Dwight Eisenhow- 
er, who served through the height of 
the cold war and was never accused of 
being soft on defense. I am not sug- 
gesting that we should be locked into 
budgets of the magnitude of those 
under Eisenhower. Obviously, there 
are other considerations. And some of 
those considerations do point in the 
direction of higher defense spending. 

For example, first, the Soviets 
haven’t folded up their tents. They 
have pursued a steady buildup of their 
forces. That points to a need for in- 
creases on our side. 

Second, we are now worried about 
problems in the Indian Ocean and Per- 
sian Gulf area that did not exist two 
decades ago. That is a new threat that 
indicates a response. 

On the other hand, there are other 
considerations that point in the direc- 
tion of lower defense spending. 

First, China is no longer a Soviet 
ally. Much of what we spent at the 
height of the cold war was intended to 
counter our visions of hordes of Chi- 
nese divisions. We then had a 2%-war 
strategy—we budgeted to face a full- 
scale war in Europe against Russia and 
a full-scale war in Asia against China 
plus a smaller scale ‘‘half-war’’ some- 
where else in the world. Now, our 
policy is to budget for 14 wars—a full- 
scale war in Europe plus a smaller- 
scale war in the Third World. And, 
China is now, for all practical pur- 
poses, our ally; that not only decreases 
the threat against us, but discounts 
much of the Soviet threat because so 
much of their military is now tied 
down on the Chinese border and no 
longer free to threaten us. 

Second, an obvious argument against 
a wartime-scale budget is that we are 
not at war. A Reagan budget the same 
scale as during Vietnam actually buys 
far, far more than what we got during 
Vietnam. That’s because in wartime a 
huge part of your budget must. go to 
(a) consumables, that is, the ammuni- 
tion you are shooting away everyday, 
(b) replacements, that is, planes and 
other equipment that don’t add to 
your strength but simply replace that 
which the enemy has destroyed, and 
(c) hundreds of thousands of extra 
people to do the actual fighting. Those 
wartime expenditures are not present 
in the Reagan budgets, which means 
his budgets would buy one heck of a 
lot more of a standing force—in fact, 
more than we have had since 1945. 

A serious problem with dealing with 
the Reagan budgets for the mid-1980’s 
is that they are little more than dollar 
numbers, The administration has no 
planned force structure to go with its 
numbers. It has simply tacked on an 
additional 7 percent each year to re- 
spond to its perception that we were 
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spending virtually nothing on defense 
during the Carter years. À 

I frankly don’t think the Reagan ad- 
ministration understands the import 
of the defense budgets it is proposing. 
What force structure is it planning 
that will go with dollar amounts of 
this size? 

I suggest the administration go back 
to square one.@ 


FAUNTROY APPLAUDS JAMES J. 
KILPATRICK 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. FAUNTROY. Mr. Speaker, I do 
not often agree with columnist James 
J. Kilpatrick: however, I was deeply 
moved by his commentary in the 
Washington Post on Monday, October 
19, 1981. 

The commentary is thought provok- 
ing, and I hope my colleagues will take 
a few minutes to read it. 


WHEN Hypocrisy TRAMPLED PRINCIPLE 
(By James J. Kilpatrick) 


Late on the afternoon of Oct. 1, an angry 
and resentful House voted 281-119 to nullify 
an ordinance that had been adopted in July 
by the District of Columbia. The vote set 
off a roaring hullabaloo in the press here, 
but the story attracted little attention else- 
where. 

In common with most of the stories from 
our town, the House debate involved ques- 
tions of law and politics. The story also in- 
volved hypocrisy, of which we have more 
than our fair per capita share, and it provid- 
ed an example of Victor Hugo's truism in re- 
verse. It may be true that no army can stop 
an idea whose time has come, but neither 
can an army impose an idea whose time has 
not come. 

As an ordinance governing sexual conduct 
in the capital of our nation, the time for Or- 
dinance 4-69 plainly had not come. So the 
House killed it. 

Curiously, the long and contentious 
debate scarcely touched upon the para- 
mount law in this matter. This is the provi- 
sion toward the end of Article I, Section 8, 
of the Constitution, by which Congress is 
vested with the specific power "to exercise 
exclusive legislation in all cases whatsoever 
over such district as may become the seat of 
government of the United States.” It is 
among the most interesting clauses in the 
Constitution for this reason: it is the most 
absolutely unequivocal clause in our basic 
law. Nowhere else does one find such a 
phrase as “all cases whatsoever.” By the 
Home Rule Act of 1973, Congress delegated 
much local authority to the D.C. council, 
but Congress could not possibly surrender 
the power and responsibility that constitu- 
tionally it holds. 

There is thus no question, it seems to me, 
that Congress had the power to revoke the 
D.C. ordinance. Was the power wisely exer- 
cised? 

The ordinance in question was not radical- 
ly different from the sex codes that have 
been adopted in recent years by almost half 
the states. Without attempting a line-by- 
line analysis, it may suffice to say that the 
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ordinance was intended to decriminalize 
most sexual conduct between consenting 
adults. Had the ordinance stopped there, 
the hullabaloo might not have developed, 
but the ordinance went further in reducing 
maximum penalties for forcible rape and in 
repealing certain criminal sanctions against 
sexual activity on the part of persons as 
young as 16. Moreover, the ordinance could 
be read—as opponents loudly read it—as ap- 
proving homosexual sodomy and tolerating 
public lewdness. 

All this was too much for many conserv- 
atives, loosely identified with the Moral Ma- 
jority, on both sides of the aisle. Here was 
an opportunity to stand up for virtue and to 
vote against sin. The opportunity was not to 
be lost. Virtue triumphed, but hypocrisy 
trampled principle underfoot. 

In principle, most of the members profess 
dedication to democracy and majority rule. 
In principle, both liberals and conservatives 
subscribe to the view that the state should 
not intrude into the sexual lives of adults. 
These are good principles, but here they 
could not prevail. Politics rose above them. 

The Constitution treats residents of the 
District of Columbia as its bastard children, 
whose civil rights gained nothing from their 
ancestors and offer nothing to posterity. To 
deny D.C. residents the power to govern 
themselves in matters of local criminal law 
is to deny fundamental principle. And when 
the House collectively rolls its eyes and de- 
plores the repeal of a statute making adul- 
tery and fornication criminal offenses, 
honest men must hold their noses. 

For my own part, I think the D.C. ordi- 
nance was an unfortunate act on the city 
council’s part. It went further than national 
mores will now permit. But in surrendering 
so abjectly to the moral mob, the House fell 
short of statesmanship. This was not its 
finest hour.@ 


INVESTING IN PEOPLE 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


eè Mr. RANGEL. Mr. Speaker, the 
Reagan administration, in its rush to 
reduce domestic spending in order to 
increase the size of the military 
budget and finance tax cuts for the 
wealthy, has abandoned the develop- 
ment of our most important resource, 
our people. What distinguishes the 
United States from other nations that 
are endowed with physical resources is 
our commitment to giving our citizens 
the tools with which to better them- 
selves, and our Nation. Through cut- 
ting funds to education, for health 
care, for job training, and numerous 
other programs that advance the capa- 
bilities and potential of our citizens, 
we are thoughtlessly mortgaging our 
future. A fellow New Yorker, Mr. 
Howard Samuels, has written a 
thoughtful and intelligent article on 
this subject. I would like to share his 
thoughts with this body. 
INVESTING IN PEOPLE 
(By Howard J. Samuels) 

The Reagan Administration’s drastic re- 

duction of funds for education, job training, 
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day care, student loans and a host of seem- 
ingly expendable social services are the 
worst sorts of false economies. 

What we are slashing is financing for the 
development of what economists call 
“human capital.” In doing so, we have some- 
how lost sight of an essential fact, described 
by Adam Smith. “The skill, dexterity and 
knowledge of a nation’s people is the most 
powerful engine of its economic growth.” 
Or, as stated by Nobel Laureate economist 
Theodore Schultz, “The rate of return on 
education has tended over time to exceed 
the rates of return on physical capital.” 

In short, while there is a consensus on the 
need to invest more in machinery and re- 
search, we have forgotten the value of in- 
vesting in people's health, education and 
earning capacities. The need to upgrade 
America’s human capacities is ever more evi- 
dent as our economy shifts toward service 
professions and higher technology. 

We are approaching a critical shortage of 
highly skilled people. More and more of the 
graduates of our nation’s school system 
cannot read and write. Young people who 
cannot fill out a job application or read a 
page of classified ads have literally no pro- 
ductive future in our economy. 

Not only will they be unproductive, but 
our increasing cost of welfare and crime is 
becoming a national scandal. However much 
we deplore it, there is no sense at all in de- 
nying that lack of education and training is 
a direct cause of crime, drug addiction and 
despair. The main response to rising crime 
seems to be a willingness to spend lavishly 
on new prisons, not on programs that might 
stop crime. 

Russia, our political competitor, and 
Japan, our economic competitor, are spend- 
ing billions to capitalize on their youth’s po- 
tential. Both are engaged in hugely ambi- 
tious educational and technical develop- 
ment programs. Ninety-eight percent of all 
Soviet children now complete the mandato- 
ry 10-year primary and secondary school 
program. Only 75 percent of American chil- 
dren make it through high school. 

More importantly, virtually every student 
receives 10 years of mathematics, five years 
of physics, four years of chemistry, five and 
a half years of biology, five years of geogra- 
phy, three years of mechanical drawing and 
10 years of workshop training for both boys 
and girls. 

Meanwhile, the Japanese are pursuing a 
similarly intensive scientific training pro- 
gram and achieving astounding results. 
Japan now graduates as many engineers 
every year as the United States, and Japa- 
nese students score the highest in the non- 
Communist world in math and science: 

The economic implications for the future 
productivity of America’s work force are 
glaring enough, but the “skill gap” may be a 
greater threat to our national security than 
shortages of sophisticated weapons. Buttons 
and video screens do not wage wars—people 
do. A recent survey of 23,000 recruits at the 
San Diego Naval Base showed that 37 per- 
cent of them could not read at the 10th- 
grade level. 

It is easy to understand why Americans 
have become disillusioned about spending 
on human services. Education, child care 
and health are investments paid from the 
pockets of today’s taxpayers, with a return 
that may not show up for 20 years. 

Obviously, money alone is not enough. We 
must reform our ways of delivering human 
services to make them more cost-effective. 
Our inner-city schools are highly bureaucra- 
tized and ineffective. Our health-care pro- 
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grams are laden with waste. It will take 
leaders with courage and foresight to ex- 
plain to the American people that there will 
be no easy fix by simply slashing funds. 

Most of all, we need to realize that spend- 
ing on programs that improve health, liter- 
acy and skills of our people are investments 
in the future of the nation, not just debits 
on the budget. 

This is a bipartisan issue, for the common 
good of the country. I am a Democrat, but 
let me quote A.W. Clausen, a no-nonsense 
Republican and former president of the 
Bank of America and now president of the 
World Bank: “The United States can't ne- 
glect its resources of brain power any more 
than it can neglect energy, capital, or other 
factors of production. Employment, produc- 
tivity, and, ultimately, our humanity hangs 
in the balance.” I could not agree with him 
more.@ 


AMERICAN DEFENDER “SPIKED” 
AGAIN 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. McDONALD. Mr. Speaker, on 
October 14, Carl Gershman, the distin- 
guished counseler to the U.S. Ambas- 
sador to the United Nations, spoke on 
behalf of our country in the Third 
Committee of the U.N. Mr. Gershman, 
a scholar and writer with whom on 
many other issues I have often dis- 
agreed, delivered a concise, but bril- 
liant reply to a concerted attack on 
the United States by the Soviet Bloc 
countries. 

Mr. Gershman’s reply puts to rest 
the often repeated Communist phrase- 
ology of “self-determination,”’ “free 
elections,” “peaceful coexistence,” ad 
infinitum, for what it really is: lies and 
propaganda which aim solely to “hide 
the true face of an oppressive system”. 

As with Ambassador Kirkpstrick’s 
statement on the true situation in 
Ethiopia, which I placed in this record 
on October 5, 1981, Mr. Gershman’s 
statement was also ignored by the 
major media in this country. Once 
again, the “spike” was exercised on 2 
statement critical of the Soviet Union 
and its surrogates. In this case, Mr. 
Gershman’s reply included a summary 
of the experiences of a former Black 
Panther, Tony Bryant, who hijacked a 
plane in order to carry a message from 
the Black Panthers to Fidel Castro’s 
“utopia.” Bryant soon found out what 
“self-determination” really meant; the 
reality was and remains far from the 
utopia claimed by its supporters—and 
ignored by the press in this country. 

The speech, which I strongly com- 
mend to my colleagues, follows: 

STATEMENT BY CARL GERSHMAN 

It is not possible in the short time I have 
to answer the entire Soviet bloc. A few com- 
ments will suffice. I listened with a sense of 
awe and amazement to the comments about 
self-determination by the delegates from Af- 
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ghanistan, Hungary, and Czechoslovakia, all 
of whom have been the victims of a Soviet 
invasion. Afghanistan speaks of the Soviet 
Union as a “friendly neighbor.” No one 
should be blessed with such a “friendly 
neighbor,” Mr. Chairman, especially one 
that, as Andrei Sakharov has said, “is armed 
to the teeth.” The Hungarian delegate 
speaks of self-determination for peoples. We 
remember what happened to the people of 
his country when they sought to exercise 
that right in 1956. I welcome his declaration 
in favor of free elections; we only regret 
that there are no free elections in Hungary. 
To have the delegate of the Ukraine speak 
about the absence of self-determination in 
Puerto Rico and Micronesia, where self-de- 
termination has been achieved, is nothing 
short of obscene. Ukrainians comprise only 
20 percent of the population of the Soviet 
Union; but 50 percent of Soviet political 
prisoners are Ukrainian. The Ukrainian 
Catholic church has been brutally sup- 
pressed and Ukrainian synagogues have 
been decimated, and priests imprisoned and 
their churches changed into museums for 
atheism. For attempting to exercise their 
legal rights, members of the Ukrainian mon- 
itoring group of the Helsinki Final Act have 
been imprisoned or confined in psychiatric 
hospitals. 

I would like to conclude my remarks 
simply by telling a story that I think pro- 
vides a useful commentary on the remarks 
of the Cuban delegate, as well as the re- 
marks of other Communist delegates, about 
oppression. Mr. Chairman, you will remem- 
ber that last October, in a move that most 
observers interpreted as an attempt to influ- 
ence the American elections, Castro re- 
leased 33 Americans who had been impris- 
oned in Cuba. One of them was a man 
named Tony Bryant, a black from San Fran- 
cisco who joined the Black Panthers during 
the late 1960's. In 1969, he hijacked an air- 
liner to Cuba, claiming that his purpose was 
to carry a message from the Black Panthers 
to Fidel Castro’s personal secretary. He also 
thought that he was going to a utopia. 

His experiences in Cuba are instructive— 
and, I might add, by no means unique. He 
was arrested on his sixth day in Cuba and 
sentenced to two years in prison. Once in 
prison he found to his surprise that 60 to 80 
percent of the prisoners were black, despite 
the fact that blacks comprise only about 20 
percent of the Cuban population. He was 
not allowed to write or to receive any letters 
or to have any contact with non-Cubans. He 
was also not released after two years. Even- 
tually, along with two other prisoners, he 
tried to escape. One of them escaped, one 
was killed, and Bryant was captured. Back 
in prison, he was crammed into a cart with 
60 other prisoners and sent off to the sugar 
fields to cut cane. If conditions had been 
bad in prison, they were far worse in the 
cane fields. Prisoners were forced to rise at 
4 A.M., began cutting cane at dawn, and re- 
turned to the camp only after sunset. There 
were frequent beatings of prisoners. Imme- 
diately upon arrival in the camp, for exam- 
ple, a prisoner who was discovered carrying 
a five-peso note in a bar of soap, was 
stripped naked, beaten, and thrown into a 
small cell and doused with ice water—a 
common form of punishment. 

Bryant fought back with a hunger strike. 
When he was finally allowed a visit from 
the Swiss Embassy, which handled United 
States affairs in Havana, he told the offi- 
cials that even if he knew he would be elec- 
trocuted tomorrow if he returned to the 
United States, “he would go back to the 
United States today.” 
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The longer he stayed in prison, the more 
convinced he became that the Communist 
system in Cuba was thoroughly repressive. 
He met political prisoners, had discussions 
with them, and began writing poems of po- 
litical protest in Spanish. In 1974, one of the 
Americans with whom he was imprisoned 
was dragged from his cell and returned later 
with the back of his head swollen with 
lumps. The next morning he was taken to 
the prison hospital where he died on the op- 
erating table. Bryant organized a protesting 
group of 12 prisoners and demanded to see 
an official from Havana. The protest was 
broken up and the prisoners were beaten 
and slashed with machetes. One of them, a 
black hijacker from Milwaukee, had an eye 
gouged out. Bryant was carried away on a 
stretcher. 

After that he was locked in chains for 24 
hours a day for 17 days, and was thrown 
into solitary confinement for 14 months. 
But he continued to resist, joining the polit- 
ical prisoners in frequent hunger strikes, 
one of them lasting 19 days. 

After Bryant was finally released last 
year, he said that he thought his experience 
in Cuba was necessary “to make me see a 
little clearer.” He observed that the search- 
ing that he and other black radicals went 
through in the late 1960’s was futile be- 
cause, and I quote, “the answers could only 
be found in hell. Somebody had to really go 
to hell and back to find out what was really 
taking place there. And that’s what I did.” 

Upon his arrival in Miami, as he headed to 
a van that was to take him to a federal 
prison, he said: “I’m deliriously happy. The 
United States is the greatest country in the 
world.” The next day in court, he de- 
nounced Communism in words that I will 
choose not to repeat here for fear of offend- 
ing the delicate sensibilities of some of the 
delegates. His words were far less elegant 
than those chosen by Arthur Koestler, Ste- 
phen Spender, Richard Wright and other 
members of an earlier generation of West- 
ern radicals who went through their own 
experience with “The God That Failed.” 
Yet the experience is basically the same. It 
is the experience of profound disillusion- 
ment, indeed revulsion, once the reality of 
Communism is discovered for what it is. It is 
unfortunate that many people cannot un- 
derstand this reality until they have experi- 
enced it first hand. But that experience is 
instructive, for it cuts through the kind of 
lies and propaganda we have heard in this 
Committee, the only purpose of which is to 
hide the true face of an oppressive system.e@ 


BANKRUPTCY IMPROVEMENTS 
ACT 


HON. BILLY LEE EVANS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. EVANS of Georgia. Mr. Speak- 
er, I arn today introducing legislation 
which is aimed at preventing the dis- 
charge under chapter 7 bankruptcy of 
affordable debt, creating standards for 
repayment under chapter 13 of the 
Bankruptcy Code, and removing inef- 
ficiency in bankruptcy proceedings. 

I recognize that landmark bankrupt- 
cy reform was achieved by the Con- 
gress in 1978. Many desirable protec- 
tions were accorded consumers, but in 
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doing so Congress left a somewhat im- 
balanced Code based on pre-20th cen- 
tury economic sanctions. Lending used 
to be based principally on assets; if 
you did not pay, you surrendered the 
assets. Today, virtually all credit is ex- 
tended upon a consumer’s ability to 
repay, not through liquidation of 
assets, but out of future income. Yet, 
while the creditor looks to income, the 
Bankruptcy Code looks only to assets. 
It has developed that virtually no 
assets are available for distribution to 
creditors in consumer cases; generous 
property exemptions and security in- 
terests in the consumer’s most. valua- 
ble assets—homes and automobiles— 
come first. 

The Nation has been experiencing 
an enormous increase in personal 
bankruptcies. This year 228,549 people 
filed for bankruptcy in the first two 
quarters alone, almost exactly the 
number that filed for the entire year 
of 1979. It is anticipated that for the 
full calendar year of 1981, there will 
be upward of 475,000 individual filings 
pith associated losses exceeding $6 bil- 

on. 

A recent study by the Purdue Uni- 
versity Credit Research Center indi- 
cates that almost 50 percent of the 
bankruptcies filed are pure hardship 
cases, involving persons who are great- 
ly in need of the protections which the 
Bankruptcy Reform Act of 1978 pro- 
vides. As distressing as this percentage 
is, we can justifiably be proud of our 
landmark reform of 1978 which result- 
ed in greatly increased protections for 
these consumers. 

At the same time I am deeply trou- 
bled by what I, and many others, per- 
ceive to be a growing tendency of a 
substantial number of debtors to take 
advantage of the bankruptcy process. 
Today it is fashionable for these debt- 
ors to take straight bankruptcy, not as 
a matter of need but a matter of con- 
venience, and I seek your support in 
correcting this. 

The Purdue study also shows that 
about one in four debtors filing for 
straight bankruptcy in 1981 could 
have paid their debts in full and with- 
out undue hardship had they chosen 
to do so under a repayment plan in 
chapter 13. Even more debtors could 
have paid a substantial amount of 
their indebtedness through such a 
plan. While some may call for further 
examination of this study, including 
its competency and general applicabil- 
ity, I am personally satisfied that it es- 
tablishes a basis for congressional in- 
quiry. 

There 


is an alternative to the 
straight chapter 7 bankruptcy called 
chapter 13, which enables a person 
with regular income to pay all or a 
portion of his debts over an extended 
period, generally 3 years. This is a vol- 


untary arrangement and should 
remain so. It is another matter, how- 
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ever, to open wide the processes of 
straight bankruptcy to all regardless 
of need. 

My bill is designed to correct possi- 
ble abuse. It will give the court the 
power to dismiss a chapter 7 proceed- 
ing where the debtor has the ability to 
pay a reasonable portion of his debts 
out of anticipated future income. The 
bill also contains provisions to reduce 
inefficiency occurring under the new 
code and will introduce standards for 
repayment in chapter 13 which will 
remove weaknesses presently con- 
tained in that chapter. 

In all, I believe my legislation will 
enhance the code’s acceptance as an 
equitable, socially desirable form of 
debtor relief. It does not and cannot 
do away with the problem of bank- 
ruptcy where people simply cannot 
pay, but we owe it to the consuming 
public to protect them against those 
who would abuse the code for their 
own selfish purposes. It is the respon- 
sibility of Congress at this time to 
make improvements to the Bankrupt- 
cy Code and thereby complete the 
process of reform which began, but 
was not finished, in 1978. 

I am pleased to note that more than 
50 of my distinguished colleagues have 
joined me in sponsoring this impor- 
tant legislation, and I would like to 
take this opportunity to express my 
appreciation for their support. 


ATTORNEY GENERAL'S REPORT 
ON ASBESTOS IN SCHOOLS: AN- 
OTHER COVERUP? 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


e@ Mr. MILLER of California. Mr. 
Speaker, the Attorney General of the 
United States has just sent to the Con- 
gress his “Asbestos Liability Report” 
as mandated by Public Law 96-270, the 
Asbestos School Hazard Detection and 
Control Act. 

As the author of that law, I want to 
bring this report to the attention of 
the American people and this Con- 
gress, and especially to the notice of 
the attorneys general and chief State 
school officers of the States. It is par- 
ticularly important that I play this 
role since the Department of Justice, 
which produced this thorough study, 
has unfortunately wrapped it in a veri- 
table veil of secrecy. 

Only two copies were sent to Con- 
gress, one to the chairman of each au- 
thorizing committee, but none to the 
Speaker or the President pro tem, I 
have been informed. Not even a stand- 
ard press release was issued by the 
Justice Department although this 
report addresses a severe health 
hazard which. could affect millions 
of schoolchildren and employees 
throughout this Nation. 
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Lastly, my office has received nu- 
merous inquiries and complaints from 
members of the press who have been 
unable to acquire copies of the report 
from the Justice Department. 

This is a very important report. Not 
only does it document the potential 
legal remedies of school districts and 
States, which have spent millions of 
dollars repairing asbestos hazards, but 
also it notes the growing judicial opin- 
ions that asbestos manufacturers knew 
of the health dangers resulting from 
exposure to their product several dec- 
ades before warning their employees 
or their customers. The report notes 
that, in one case studied, the school 
district was not even informed that its 
buildings contained asbestos materials. 

It is tragic that tens of thousands, 
perhaps millions of workers and their 
families, were exposed to carcinogenic 
asbestos although the manfacturers 
knew of the hazards for decades 
before telling their employees. This 
report cites a recent case where the 
courts ruled that the industry’s behav- 
ior since the 1930’s was one of “‘indif- 
ferent silence’ to the widespread 
health danger. It would be a tragedy 
of similar proportions if the Federal 
Government were to attempt to per- 
petuate the coverup by giving only 
minimal publicity to the conclusions 
of this congressionally mandated 
study which raises critical questions 
about the safety of our public schools, 
the health of millions of children and 
employees, and the potential liability 
of asbestos manufacturers for the haz- 
ards in our schools and other public 
buildings. 

I am placing in the Recorp today 
the summary and recommendations of 
the asbestos liability report. In addi- 
tion, I am continuing to investigate 
this entire subject personally, and will 
report further to the Congress on the 
extent of the health dangers and the 
efforts of the administration to notify 
potentially affected people of those 
hazards. 

ASBESTOS LIABILITY REPORT 
SUMMARY AND RECOMMENDATIONS 

As a result of occupational health prob- 
lems associated with inhalation of asbestos 
fibers, people have become concerned that 
asbestos products in schools may pose a 
hazard to the future health of children now 
in school. Accordingly, on June 14, 1980, the 
Asbestos School Hazard Detection and Con- 
trol Act of 1980 was enacted.' The purpose 
of the Act is to assist states and local educa- 
tional agencies to ascertain the extent of 
the danger to the health of school children 
and employees from asbestos products in 


‘schools; and to provide grants assisting the 


identification of asbestos hazards and loans 
for the mitigation of asbestos hazards. 
Section 8(b) of the Act directed the Attor- 
ney General to: “conduct an investigation to 
determine whether, by using all available 
means, the United States should or could re- 
cover, from any person determined by the 


‘Public Law 96-270, June 14, 1980, 94 Stat. 495, 20 
U.S.C, 3601 et seq. 
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Attorney General to be liable for such costs, 
the amounts expended by the United States 
to carry out this Act [federal grants and 
loans to detect, remove and contain friable 
asbestos in the schools]. Within one year 
after the effective date of this Act, the At- 
torney General shall submit to the Congress 
a report containing the results of the study, 
together with any appropriate recommenda- 
tions.” è 

A detailed report setting forth the results 
of our factual investigation and legal re- 
search is attached. Our summary, and rec- 
ommendations, are as follows: r 

Asbestos is a term for a group of naturally 
occurring materials that separate into 
fibers. Asbestos is a valuable product with 
many uses, including noise and heat insula- 
tion and use as a binder. 

However, tiny asbestos fibers, if released 
into the air and then inhaled into the lungs, 
can cause death from mesothelioma, and 
death or disablement from asbestosis and 
lung cancer. General Background, Section 
III, infra. 

At least one court has concluded that 
knowledge of the dangers of airborne asbes- 
tos fibers can be attributed to the asbestos 
manufacturing industry as early as the mid- 
1930's and “conduct throughout the indus- 
try despite the danger has been summarized 
as one of indifferent silence.” Hardy v. 
Johns-Manville Sales Corp., 509 F. Supp. 
1353, 1355 (E.D. Tex. 1981), 

As many as 10,000 cases have been filed by 
people, usually workers, alleging death or 
injury resulting from asbestos fibers since 
the landmark decision of Borel y. Fibre- 
board Paper Products Corp., 493 F.2d 1076 
(5th Cir. 1973), cert. denied, 419 U.S. 869 
(1974), which allowed recovery by an asbes- 
tosis and mesothelioma victim under the 
tort theory of strict liability, predicated on 
“failure to warn” and “failure to test.” 

Despite the danger, the industry was 
“silent with respect to the dangerous rela- 
tionship between asbestos and cancer.” 
Hardy v. Johns-Manville Sales Corp., supra, 
509 F. Supp. at 1355. Further, a convincing 
case can be made based upon industry docu- 
ments produced in litigation, that certain 
industry officials actively sought to obscure 
data linking asbestos and fatal diseases. 
General Background, Section IV, infra. 

Mesothelioma, like asbestos, has a long la- 
tency period. The latency period—35 to 40 
years *—is so long that it is not yet possible 
to correlate mesothelioma deaths with the 
use of sprayed asbestos in the schools, 
which occurred primarily between 1946 and 
1972. Unlike asbestosis, which generally re- 
quires exposures over a long period of time, 
mesothelioma, “extraordinarily painful and 
always fatal .. . may result from one expo- 
sure to asbestos dust or fibers.” Hardy v. 
Johns-Manville Sales Corp., supra, 509 FP. 
Supp. at 1355. 

Congress has determined that “medical 
science has not established any minimum 
level of exposure to asbestos fibers which is 
considered to be safe to individuals exposed 
to fibers” and "the presence in school build- 
ings of friable or easily damaged asbestos 
creates an unwarranted hazard to the 
health of the school children and school 
employees who are exposed to such materi- 
als.” 20 U.S.C. 3601(a)(3), (6). 


220 U.S.C. 3607(b). 

*Selikoff, Hammond and Seidman, “Latency of 
Asbestos Disease Among Insulation Workers in the 
United States and Canada,” vol. 46, No. 12, Cancer 
(Dec. 15, 1980). 
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Not all uses of asbestos are dangerous. If 
the fibers are encased in a hard product 
such as tile, there should ordinarily be no 
danger, although if hard materials are dam- 
aged, fibers may be released. Accordingly, 
the Act is concerned with ‘friable or easily 
damaged asbestos.” 20 U.S.C. 3601(a)(6). 
The most common use with which we are 
concerned is sprayed-on, “friable asbestos— 
most often used on classroom, corridor, 
shop, gym, music room, boiler room, or stor- 
age room ceilings, in a noise insulation or 
decorative product. ‘‘Friable means that the 
substance, which has a spongy, irregular, or 
textured appearance, can be crumbled by 
hand. Asbestos may constitute from two to 
fifty percent or more of the sprayed prod- 
uct. 

Spraying for fireproofing and insulation 
purposes of materials containing more than 
one percent asbestos was banned by the En- 
vironmental Protection Agency in 1973 (and 
in 1978 for virtually all purposes), because 
of the hazard posed by release of fibers into 
the air during the spraying. The application 
of asbestos products by trowel, however, has 
not been banned. 

Asbestos fibers are microscopic and sub- 
microscopic is size so that once disturbed 
they remain airborne for extended periods 
of time. Even after settling to the ground, 
the fibers will again become airborne if dis- 
turbed by walking or sweeping—normal ac- 
tivities in classrooms and corridors. 

Friable asbestos will release fibers into 
schoolroom air if disturbed by vibrations 
from operation of machinery, maintenance 
activities, ventilation systems, product dete- 
rioration, intentional or accidental student 
contact, and water damage. In New Jersey, 
experts visited a sample of 48 asbestos-con- 
taining schools, “and 33 of these were found 
to have visible evidence of damage to asbes- 
tos contents.’ The preparers of this Report 
have personally observed in schools visited, 
evidence of fiber release including: places 
where large sections of friable asbestos have 
simply fallen away as a result of deteriora- 
tion, loss of bonding, or water damage; 
gouge marks presumably made by long-han- 
dled objects in shop classrooms; holes made 
by thrown objects including an embedded 
pencil; and the recollections of two teachers 
regarding the falling away of pieces of as- 
bestos for many years from ceilings in their 
classrooms. 

Fortunately, it appears that most of the 
nation’s schools do not contain any friable 
asbestos. However, in the schools that do 
contain friable asbestos—and these schools 
range geographically from Massachusetts to 
California—the square footage of coverage 
and therefore the cost of removal or con- 
tainment, can be quite extensive. The Cin- 
naminson Township Board of Education, 
Burlington County, New Jersey, alleges that 
it has expended over one million dollars to 
deal with the asbestos problem in three 
schools. As an example of the extent of the 
problem, approximately 20 percent of New 
York City public schools and 10 percent of 
New Jersey schools have been found to con- 
tain asbestos materials in student use areas.* 

Abatement of school asbestos hazards cur- 
rently rests in the hands of local and state 
governments, since Congress has not appro- 
priated any funds under the Act to make 
federal grants and loans. Also, the Environ- 
mental Protection Agency has cancelled 
plans to promulgate a rule under the Toxic 
Substances Control Act requiring school au- 


*S. Rept. 96-710, 96th Cong., 2d sess. 7 (1980). 
*Id. 
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thorities to take corrective action—it “has 
concluded that identifying hazards will pro- 
vide local school districts with enough infor- 
mation to take corrective action on their 
own.” © 


FINDINGS AND RECOMMENDATIONS 


1. The parties most likely liable are the as- 
bestos. processors and manufacturers, and 
manufacturers of the asbestos spray-on 
products. It will be necessary to establish 
that the known danger to asbestos workers 
should have caused these parties to: (1) test 
to determine whether friable asbestos could 
be hazardous as a result of indoor environ- 
mental exposures; and (2) warn that asbes- 
tos fibers had caused deaths and injuries in 
occupational settings, and if released from 
asbestos products, could prove harmful as a 
result of indoor environmental exposures. 
General Background, Section III, IV, infra. 
In the case study we examined in the great- 
est detail, the school district was not even 
informed that the products applied in its 
schools contained asbestos. However, to es- 
tablish liability, it will also be necessary to 
prove either as a matter of law or by trial of 
a factual issue, that friable asbestos is haz- 
ardous. The desirability of including as de- 
fendants other parties in addition to asbes- 
tos and asbestos spray-on manufacturers, 
such as distributors, installers, architects, 
and contractors, would best be determined 
on a case-by-case basis. 

2. It is often possible through investiga- 
tion, architect or contractor recollection, 
plans and specifications, or state archives, 
to ascertain the identity of the manufactur- 
er of the asbestos product used in a particu- 
lar school. General Background, Section VI, 
infra. 

3. Despite the potential liability of the as- 
bestos and asbestos spray-on manufacturers, 
the United States should not attempt to re- 
cover for the elementary reason that no 
funds have been appropriated to make fed- 
eral grants and loans under the Act. (More- 
over, there are no indications that funds 
will be appropriated in the future). 

4. Even if funds were to be appropriated, 
this recommendation would remain un- 
changed for the following reasons: 

(a) The fiscal impact of providing federal 
aid to school authorities to remedy the as- 
bestos problem should be understood in ad- 
vance. While recovery may be obtained 
through litigation in some situations, it is 
by no means certain. The Act as currently 
enacted offers what may be an illusory hope 
of reducing federal expenditures through 
litigation. Thus, if federal funds are provid- 
ed, the burden should be understood to fall 
on the federal taxpayer, unless liability is 
imposed on the asbestos manufacturer by 
statute similar to the Superfund and Black 
Lung programs, and similar to a provision in 
the Asbestos School Hazard Detection and 
Control Act deleted prior to enactment.’ 

(b) Even though most schools apparently 
do not contain friable asbestos, there are 
still a large number of situations of poten- 
tial liability across the nation. Case-by-case 
litigation brought by the United States 
under state law, is a comparatively ineffi- 


* 46 Federal Register 23,726 (Apr. 27, 1981). 

*The present section 8 mandating this Report 
was substituted for the industry detection fund pro- 
vision in the House Committee on Education and 
Labor mark-up of H.R, 1524 on May 1, 1979, which 
bill was then substituted into H.R. 3282 and report- 
ed out the same day. See generally, Usery v. 
Turner-Elkhorn Mining Co., 428 U.S. 1 (1976) (up- 
holding imposition on mining operators of burden 
of providing benefits to Black Lung victims). 
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cient means of addressing the problem. If 
Congress is convinced that liability should 
be federally imposed on the manufacturers, 
other options should be reconsidered, in- 
cluding imposing liability or creation of a 
federal cause of action with a special statute 
of limitation. Also, appropriate federal 
agencies could review their authorities 
under such statutes as the Toxic Substances 
Control Act and the Consumer Products 
Safety Act to determine whether the school 
asbestos problem should be addressed by ad- 
ministrative action. 

(c) Remedies can be more efficiently 
sought by local and state authorities, be- 
cause the outcome of litigation will depend 
on distinct state laws and varying factual 
situations. 

5. Although this Report recommends that 
the United States should not sue, the goy- 
ernment could recover if suit were brought 
to recover federal funds ultimately expend- 
ed. The viable theories of recovery include: 
(a) equitable restitution, Restatement of 
Restitution, §115; (b) strict liability, Re- 
statement of Torts, §402A; (c) negligence; 
and (d) breach of implied warranties of mer- 
chantability and fitness for a particular pur- 
pose. 

The basis for the restitution claim is the 
contention that the asbestos manufacturers 
have a duty to abate the asbestos hazard in 
the schools, and that public authorities per- 
forming that duty have a right to restitu- 
tion from the manufacturers. 

The strict liability and negligence claims 
are predicated on the manufactures’ failure 
to warn of the dangerous propensities of as- 
bestos fibers, and failure to test to deter- 
mine if friable asbestos could be hazardous. 
The implied warranty claims are based on 
the unsuitability of the product for its in- 
tended use. 

6. The primary obstacles to successful liti- 
gation are: 

(a) A majority of American decisions have 
have held that “economic loss” is not recov- 
erable in tort. However, the presence of a 
hazardous product creates a situation in 
which it may be persuasively contended 
that tort recovery is appropriate against a 
manufacturer that sold asbestos products 
used in schools in the absence of warnings 
or tests. 

(b) Because of the time elapsed since in- 
stallation of the asbestos, usually at least 
nine years, statutes of limitation constitute 
potential obstacles to recovery. However, 
the asbestos manufacturers continue to con- 
tend that friable asbestos in schools is not 
dangerous. The manufacturers are faced 
with the dilemma of on the one hand argu- 
ing that the danger was obvious so as to 
commence the running of a “discovery” or 
“manifestation” statute of limitation, while 
on the other hand denying, even today, that 
the product is dangerous. 

7. School authorities faced with substan- 
tial expenditures in removing or containing 
friable asbestos should, as a matter of the 
utmost urgency, consult with qualified 
counsel to determine whether they should 
file litigation on their own, as at least three 
school districts already have done. Urgency 
is necessary because of statutes of limita- 
tion. Litigation on the theories set forth in 
recommendation 5, supra, may prove to be a 
desirable method of reducing fiscal burdens 
on taxpayers. School districts contemplat- 
ing litigation should consult with counsel to 
insure that adequate tests and other meas- 
ures are performed and retained to support 
the proof requirements of litigation. Final- 
ly, we note that in the three cases we know 
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of filed by school districts to date, each dis- 
trict retained qualified products liability 
counsel. 

8. Though the problem of friable asbestos 
in the schools is in one sense a national one, 
the absence of a federal law assigning liabil- 
ity suggests that the better solution is at 
the local or state level. The primary goal is 
to remedy. hazadous situations as quickly as 
possible. Illusory hopes of federal assistance 
can obstruct rather than aid attainment of 
this goal. 

At the same time, it is clearly in the na- 
tional interest that those school districts 
facing substantial abatement expenditures 
be able to recover from those who manufac- 
tured and sold asbestos. products without 
warning of the dangers of breathing asbes- 
tos fibers. School districts should keep the 
Department of Justice informed about such 
litigation so that the Department can deter- 
mine whether assistance in the litigation is 
appropriate. The Department contact for 
counsel representing state or local authori- 
ties is: Policy, Legislation and Special Litiga- 
tion Section, Land and Natural Resources 
Division, Room 2615 Main Justice Building, 
Washington, D.C. 20530, (202) 633-2847. 

CONCLUSION 

Litigation, but by school authorities 
rather than the federal government, should 
be quickly investigated by school authorities 
and their counsel as one potential means of 
reducing the fiscal impact on taxpayers of 
abating asbestos hazards in the schools. The 
federal government should support local 
school authorities in such litigation, but 
should not bring such actions on its own.e 


ENGLISH AMENDMENT ON MEAT 
IMPORTS 


HON. GLENN ENGLISH 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ENGLISH. Mr. Speaker, I 

would like to share with my colleagues 

the following letter regarding the 
amendment I intend to offer to the 

farm bill which would prohibit the im- 

portation of meat that is produced 

using chemicals which have been 
banned in this country for health or 
safety reasons. I hope this will clarify 
some of the questions regarding this 
important matter. 
COMMUNITY NUTRITION INSTITUTE, 
Washington, D.C., October 19, 1981. 

Hon. GLENN ENGLISH, 

U.S. House of Representatives, Cannon 
House Office Building, Washington, 
D.C. 

DEAR REPRESENTATIVES ENGLISH: The con- 
sumer organizations signed below, repre- 
senting a broad spectrum of consumers 
across the country, are writing to express 
our strong support for your amendment to 
H.R. 3603, the Food and Agriculture Act of 
1981, which would ensure that American 
consumers would no longer be exposed to 
imported meat that was produced using ag- 
ricultural chemicals or animal drugs that 
have been prohibited in the United States. 

Under existing law, meat which has been 
produced in a foreign country using chemi- 
cals or drugs which are banned in the U.S. 
can be exported to this country, and will be 
consumed by the American public, unless 
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residues are detected at the port of entry by 
U.S. meat inspectors. Yet since residue anal- 
ysis is conducted on only a tiny fraction of 
the total volume of imported meat, most 
meat containing such potentially harmful 
residues will enter the U.S. food supply to- 
tally unobstructed. In addition, the residue 
analysis procedures themselves are often 
not designed to detect residues of hazardous 
chemicals used abroad but not in the US. 
Finally, since residue analysis customarily 
takes as much as several weeks to complete, 
the original violative meat that is detected 
will unavoidably enter the U.S. food supply 
(while future shipments from the meat ex- 
porter in question will be monitored more 
closely). Without any doubt, the existing 
consumer safeguards against hazardous 
chemicals in imported meat are inadequate; 
the English Amendment would greatly 
strengthen these consumer safeguards and 
significantly increase the integrity of the 
meat supply. 

A case in point is the chemical hexachlo- 
roethane which, for some years, was applied 
to meat animals in the U.S. to kill certain 
parasites. After a National Cancer Institute 
Study determined that hexachloroethane 
was a carcinogen, the Food and Drug Ad- 
ministration withdrew the regulatory ap- 
proval for its use, effectively banning the 
chemical. Yet hexachloroethane is reported 
to be used in certain foreign countries, in- 
cluding some who export significant 
amounts of meat to the U.S. Thus it is likely 
that American consumers are routinely 
being exposed to this carcinogenic chemical. 

The Administration and others have al- 
leged that the English Amendment would 
constitute a barrier to international trade, 
but, as the above example makes clear, the 
only trade which conceivably could be af- 
fected would be that of meat which was pro- 
duced using drugs or chemicals positively 
determined by our health authorities to be 
hazardous. Clearly, this is trade that the 
American public can do without. In addi- 
tion, the English Amendment includes a 
provision which permits the foreign users of 
such hazardous chemicals up to one year to 
either find an alternative or to stop using 
the chemicals altogether, thus blunting any 
trade disruption the amendment could pos- 
sibly cause. 

As representatives of the consumer inter- 
est, we are clearly mindful of the economic 
as well as the health and safety aspects of 
any legislative proposal concerning the 
trade of food commodities. In this particu- 
lar case, however, we feel very strongly that 
any negative economic repecussions from 
the English Amendment would, because of 
the one-year time lag provision, be either 
very small or non-existent and, more impor- 
tantly, come only from calling an appropri- 
ate halt to the importation of meat which 
has been produced through the deliberate 
use of chemicals that the U.S. considers to 
be hazardous. 

Once again, we wish to express our strong 
support for the English Amendment to H.R. 
3603. Please contact us if we can provide 
you with any additional information on the 
subject. 

Sincerely, 
ELLEN Haas, 
Director, Consumer Division, 
Community Nutrition Institute. 
CAROLYN BRICKEY, 
Congress Watch. 
STEVEN BROBECK, 
Executive Director, 
Consumer Federation of America.@ 
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EARLY WARNING PACKAGE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ASPIN. Mr. Speaker, today at 
the request of the Budget Committee 
I am inserting this week’s early warn- 
ing package into the CONGRESSIONAL 
RecorpD. This week the House of Rep- 
resentatives is not scheduled to consid- 
er any new spending bills. However, 
the early warning package does in- 
clude brief summaries of the authori- 
zation—nonspending—bills that are 
scheduled. These materials factually 
compare the total amount of spending 
authorized by these bills with the as- 
sumptions for such spending that re- 
sulted from congressional approval of 
the first budget resolution for fiscal 
year 1982 and the amounts actually in 
appropriation bills, where appropriate. 
The committee intends to insert into 
the CONGRESSIONAL RECORD these staff 
analyses, and analyses of all other ap- 
propriations, entitlement, or revenue 
bills as they are scheduled for floor 
action. We hope to provide these early 
warnings to interested Members every 
Monday. I believe that it is very im- 
portant for the House to have infor- 
mation that compares such bills to the 
budget resolution—achievement of the 
resolution spending targets is not 
likely to occur unless the Members are 
clearly aware of the budget impact of 
their votes. At this point I include the 
following: 


SUMMARY OF AUTHORIZATIONS 


H.RES. 202—AIR TRAFFIC CONTROL COMPUTER 
SYSTEM 


This is a House Resolution which is not 
binding and has no budget impact. The Res- 
olution would require the Federal Aviation 
Administration (FAA) to make two reports, 
a preliminary December 15 report and a 
follow-up June 15 report, which would 
detail the plans for total replacement of the 
existing national air traffic control comput- 
er systems. The Resolution does relate to 
future FAA spending and user charge 
budget decisions which are estimated to cost 
on an overall basis as much as $10 billion 
through 1990. The issues ultimately involve 
the Science and Technology, Public Works, 
Government Operations and Ways and 
Means Committees. 


H.R, 3377—NON-PERFORMING ARTS, KENNEDY 
CENTER 


This bill would authorize appropriations 
of $4.544 million for fiscal year 1982 to the 
Secretary of the Interior for administering 
non-performing arts functions at the Ken- 
nedy Center. Those services include tourist 
information, maintenance and janitorial 
services, all provided by the National Park 
Service. Budget authority for fiscal year 
1982 is $4.544 million and outlays are esti- 
mated at $4.090 million. These funds are in 
the President’s request and the First Budget 
Resolution. The Interior Appropriations bill 
includes $4.315 million for this activity. 
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H.R, 2330—NUCLEAR REGULATORY COMMISSION 
(NRC) AUTHORIZATION 


This is the bill that authorizes programs 
run by the Nuclear Regulatory Commission. 
The text of H.R. 4255 will be introduced as 
a substitute to H.R. 2330 for floor consider- 
ation. H.R. 4255 includes compromises be- 
tween the House Interior and Energy and 
Commerce Committees which share juris- 
diction over the NRC. The authorization 
level totals are within those sought by the 
administration for NRC appropriations. 

H.R: 4603—TO PROVIDE FLEXIBILITY FOR 

FEDERAL FINANCIAL SUPERVISORY AGENCIES 


This bill is designed to improve the flexi- 
bility of the Federal Deposit Insurance Cor- 
poration (FDIC), the Federal Savings and 
Loan Insurance Corporations (FSLIC), and 
other financial regulatory agencies to deal 
with federally insured financial institutions 
experiencing problems. The main changes 
would be to allow the insurance agencies to 
arrange mergers of problem institutions 
across state lines or mergers between insti- 
tutions insured separately by the FDIC and 
FSLIC. The bill creates no direct spending; 
but if it should be successful in enhancing 
the flexibility of and, consequently, reduc- 
ing the net costs of the Federal financial su- 
pervisory agencies, it could reduce net out- 
lays of these agencies. 

H.R. 3403—HAZARDOUS MATERIALS 

TRANSPORTATION ACT AMENDMENTS OF 1981 


This bill authorizes appropriations of 
$8,332,000 for fiscal years 1982 and 1983 to 
provide for operation of the Materials 
Transportation Bureau and the establish- 
ment of new Regional Training centers to 
improve State and local enforcement and 
emergency response capability. This author- 
ization is consistent with the President’s 
March budget request and the First Budget 
Resolution assumptions. The main issue 
with the bill will likely be section 7, which 
provides for more stringent regulation of 
the transportation of radioactive materials 
and was the subject of an opposing minority 
view signed by 12 members of the Public 
Works Committee. Jurisdiction is shared 
with the Energy and Commerce Committee. 
The House Transportation Appropriations 
bill provided the President's $8.3 million re- 
quest. 

H.R. 4503—FEDERAL WATER POLLUTION 
CONTROL ACT AMENDMENTS OF 1981 


This bill authorizes the appropriation of 
$2.4 billion for the Environmental Protec- 
tion Agency’s municipal wastewater treat- 
ment construction grants program for fiscal 
year 1982. The bill also contains numerous 
changes in the financing and use of funds 
for the grants program. The CBO estimate 
of outlays resulting from fully funding this 
bill are $20 million in fiscal year 1982, $300 
million in fiscal year 1983, $660 million in 
fiscal year 1984, $620 million in fiscal year 
1985 and $400 million in fiscal year 1986. 

The First Budget Resolution and the 
President’s March and September budgets 
assumed no funding for the program in 
fiscal year 1982 unless legislation reforming 
the program were enacted, It is expected 
that the President will request $2.4 billion 
for the program following enactment of 
such legislation. The Reconciliation Act re- 
duced the authorization from $5 billion to 
zero unless reform legislation were enacted, 
in which case $2.4 billion would be provided. 
The HUD-Independent Agencies Appropria- 
tions bill conference report did not provide 
any funding for this program nor did the 
Continuing Resolution. The Senate Envi- 
ronment and Public Works Committee has 
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also reported a new authorization for the 
program which would also provide $2.4 bil- 
lion in fiscal year 1982. 
H.R. 4437—ENERGY CONSERVATION DAYLIGHT 
SAVING ACT 

The bill amends the Uniform Time Act so 
that daylight savings time is observed for 
eight months instead of six months—from 
the First Sunday in March to the last 
Sunday in October. The Federal Communi- 
cations would be authorized to adjust its 
hours for broadcasting stations. The Con- 
gressional Budget Office has estimated the 
cost of rulemaking and processing of re- 
quests for exemptions to be $70,000. Howev- 
er, this cost would be completely offset by 
decreasing utility costs to the government. 

H.R. 2979—NATIONAL HISTORICAL 
PUBLICATIONS AND RECORDS COMMISSION 

This bill would extend the authorization 
of the National Historical Publications and 
Records Commission. It would authorize ap- 
propriations of $3 million for each of fiscal 
year 1982 and 1983. 

These funds were not requested by the 
President and were not assumed in the First 
Budget Resolution. The House-passed 
Treasury-Postal Appropriations bill includes 
$3 million for this Commission. 

H.R. 3275—CIVIL RIGHTS COMMISSION 

This bill amends the Civil Rights Act of 
1957 to authorize appropriations for the 
Civil Rights Commission. $14 million would 
be authorized for fiscal year 1982 with out- 
lays (including those previously obligated) 
estimated at $14 million. The authorization 
is $2 million above the President’s request 
and the level assumed in the First Budget 
Resolution. The House-passed Commerce- 
State-Justice Appropriations bill includes 
$12,318,000 for the Commission. 


ERA WOULD MEAN WOMEN IN 
COMBAT ROLE, DEVASTATION 
OF OUR FIGHTING FORCES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. McDONALD. Mr. Speaker, un- 
fortunately, in the view of many per- 
sons, the Reagan administration is 
continuing the same policy of its pred- 
ecessors in placing women soldiers in 
so-called combat-support formations. 
And, as everyone knows, who has had 
any military experience, the dividing 
line between combat-support units and 
front-line units is very thin indeed in 
modern warfare. Brig. Gen. Andrew J. 
Gatsis, USA (retired), one of our Na- 
tion’s most decorated infantry officers, 
recently analyzed this problem in Con- 
servative Digest magazine, October 
1981. His article points out how mili- 
tary priorities have become confused 
with the ERA movement and objec- 
tives to the detriment of our Nation’s 
military readiness. I commend this ar- 
ticle to the attention of my colleagues: 
ERA WoọouLD MEAN WOMEN IN COMBAT ROLE, 
DEVASTATION OF OUR FIGHTING FORCES 

(Note.—Brigadier General Gatsis entered 
the U.S. Army in 1939 as a private from Bir- 
mingham, Ala., and served his country as a 
professional combat infantryman for 36 
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years. He was an enlisted man for three 
years and is a graduate of West Point. He 
served with two airborne divisions as a para- 
trooper and commanded an infantry rifle 
company in combat during the Korean war, 
where he personally led a counterattack on 
Christmas morning, 1952, ejecting two Com- 
munist battalions from a strategic strong- 
hold known as Luke’s Castle. He later 
served as regimental intelligence officer in 
that war. 

(Brig. Gen. Gatsis was an instructor in 
military science at La Salle Military Acade- 
my, New York, before being assigned to the 
Pentagon as a logistics staff officer. He 
became manager of plans and policy for all 
European and Middle Eastern country mili- 
tary assistance programs. He then served 
two years as an infantry battalion and bri- 
gade commander in Vietnam, where his bri- 
gade in Long An Province earned a reputa- 
tion as one of the most effective units in 
Vietnam for eliminating the enemy. Later 
he became the senior adviser to the South 
Vietnamese 25th Division and, as the first 
American soldier to cross over into Cambo- 
dia with the South Vietnamese army, ac- 
companied the incursion there. 

(Brig. Gen. Gatsis became chief of the de- 
partment of tactics at the Infantry School 
at Fort Benning, Ga. He then proceeded to 
Hawaii, where he became deputy assistant 
chief of staff for plans in the highest mili- 
tary headquarters in the Pacific area. 
Thereafter, he became assistant division 
commander to the 25th U.S. Infantry Divi- 
sion and commander of the U.S. Army Sup- 
port Command, Hawaii, in charge of all 
army installations in Hawaii. 

(Among many schools Brig. Gen. Gatsis 
attended and completed, the most signifi- 
cant are the Counterintelligence School, 
Command and General Staff College, 
Armed Forces Staff College and the Air 
War College. 

(He is one of the most decorated officers 
in the armed forces. He has been awarded 
the nation’s second highest decoration for 
valor (Distinguished Service Cross) and the 
nation's highest decoration for meritorious 
service (Distinguished Service Medal). In ad- 
dition, he was awarded two Silver Stars, 
four Legions of Merit, two Distinguished 
Flying Crosses, three Bronze Stars, 27 Air 
Medals, two Army Commendation Medals, 
two Purple Hearts, the South Vietnamese 
Army Distinguished Order and three Gal- 
many Crosses with Gold, Silver and Bronze 

tar. 

(Brigadier General and Mrs. Gatsis cur- 
rently reside in Rocky Mount, N.C., with 
two of their four children.) 

There is an attempt today to liberalize the 
armed forces and unisex the society 
through the women’s movement, 

If you have been lulled into satisfaction 
by the refusal of Congress to vote for regis- 
tration of women in the armed forces at this 
point and the Supreme Court’s ruling 
against drafting women, you should take an- 
other look. Should the Equal Rights 
Amendment (ERA) be ratified, drafting of 
women into the military will once again 
become a real probability. With the mean- 
ing of the Constitution changed to make sex 
the sole basis for prohibiting discrimination, 
it logically follows that if men are drafted 
and put in combat, women must be treated 
likewise. 

Through my work in defending the na- 
tion's security, I have found that one of the 
prime objectives of the proposed ERA is to 
establish a legal equality which will force 
our women into the armed forces and sub- 
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ject them to combat. For, if they can be 
equalized with men in the most alien envi- 
ronment known to womanhood, no better 
example can be used to convince society 
that women can do anything men can do 
and that there is little difference between 
the sexes. 

Make no mistake: ERA is definitely con- 
nected to our national security. The Penta- 
gon, during the Carter administration, gave 
ERA goals high priority in the formulation 
of defense policy. Former Secretary of De- 
fense Harold Brown pronounced in July 
1980 that ERA is a defense issue. To date, 
under the present administration, I have 
seen no change in the Pentagon's policies 
with respect to this matter. 

There are some women, certainly in the 
minority, who like the military, like to live 
and work with men, who have given an ex- 
cellent performance in the past in certain 
noncombat positions such as clerks, tele- 
phone operators, computer technicians, 
supply supervisors, nurses and the like. 
World War II is ample proof of this. Howev- 
er, these roles do not satisfy the objective of 
the women’s liberation movement—to gain 
total equality with men in all sectors of mili- 
tary activity, regardless of the damaging 
effect it has on our defense structure. 

In the armed forces, this absolute equality 
disrupts every aspect of good morale and 
the high state of discipline needed to main- 
tain unit cohesiveness. After seven years of 
shaping our military structure to conform 
with feminist goals, the result has been a 
weakened combat efficiency and a reduced 
redeployment capability. 

The army has been forced to recognize 
this problem, as evidenced by its request 
last January to Reagan defense officials to 
scrap the fiscal 1986 goals (an increase from 
69,000 to 87,500 women) set by the Carter 
administration. 

In spite of President Reagan’s assertions 
that he is against ERA, he supports its mili- 
tary goals by such actions as his appointing 
as Secretary of Defense Caspar Weinberger, 
who is known to be liberal on social issues 
and who enthusiastically promotes the same 
feminist objectives as the Carter administra- 
tion. The Defense Department has ignored 
the army’s request to put these abnormally 
large female quotas aside and continues to 
work fervently toward increasing the size of 
the woman contingent in our military forces 
from 8 percent to 12 percent, a strength 
figure initiated by the Carter administra- 
tion and unequaled by any other country in 
the world. On June 22, 1981, Secretary 
Weinberger stated in one of his speeches, 
“We hope to use more women in combat 
jobs.” 

The current drive to recruit large numbers 
of women into the military services stems 
from: 1) a shortage of volunteer male re- 
cruits, and 2) the intent to use the AVF as a 
mechanism for enhancing the goals of the 
women’s movement. The first can be solved 
by drafting men. The second is harmful to 
the military and is not needed. 

If ERA is passed and women are drafted, 
they will be subject to combat, whether 
such service is legally authorized or not, 
There are no more segregated women’s 
units, as in the past. Women today are colo- 
cated with men throughout the armed 
forces, including positions within the 
combat support units. These units, situated 
as they are in the combat zone, are required 
to fight. In the event of a draft, women 
could not avoid these positions, The mili- 
tary structure demands it. 

There is no such thing as separating 
combat from noncombat in the combat sup- 
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port units. Truck drivers, for example, in 
combat support units carrying supplies to 
the fighting elements must run the roads. 
Many will be ambushed by enemy break- 
through patrols. Supply points in the rear 
will be attacked by artillery, infiltrators and 
airborne forces. Women in these units will 
have to fight and will become casualties. 

This is alarming enough, but even worse is 
that many women will be brought into the 
close combat units (fighting elements) to re- 
place quickly the casualties of units which 
have been decimated or nearly destroyed. In 
such situations, replacements are needed 
immediately, and the quickest way to get 
them is from the nearby combat support 
units—which are now sexually integrated. 
This is a common occurrence in combat, for 
the replacement pipeline is slow and so com- 
plex that it never flows evenly or provides 
the replacements needed soon enough in an 
emergency. Anyone with real combat expe- 
rience knows this. Normandy, the Battle of 
the Bulge, and the Chosen Reservoir are ex- 
cellent examples of using combat support 
units to reinforce combat elements. 

To achieve the kind of equality the 
women’s movement seeks in the armed 
forces requires women soldiers to perform 
tasks they cannot do in many of the mili- 
tary occupational specialties to which they 
are now assigned. Two reorganizational 
changes have caused this problem: 1) sexu- 
ally integrating the army, rather than seg- 
regating male and female as in the past, and 
2) assigning women to roles that were for- 
merly nontraditional for female soldiers, 
such as line pole climbers. From this situa- 
tion has evolved the exact opposite of equal 
pay for equal work: What exists is equal pay 
for unequal work. 

The imbalance of work performance re- 
sulting from the policy of total sexual 
equality stems from at least six conditions: 
physiological differences between the sexes, 
sexual abuse, large numbers of pregnancies, 
sole parenthood, sexual fraternization 
among the ranks, which creates permissive- 
ness, and female inability to cope with psy- 
chological stress as well as men. 

Women generally are physically weaker 
than men, particularly in upper body 
strength—the kind of muscle needed to do 
most of the heavy manual tasks required by 
the military services in combat support 
units. Female soldiers assigned to these 
units find that they cannot discharge many 
of the duties required of them, and most of 
those they can do they accomplish at a 
slower rate than men. The result is less 
work. 

In an army that authorizes 95 percent of 
its job categories for assignment to women, 
and in which 40 percent of the women are 
filling traditionally all male positions, such 
as mechanics, truck drivers, explosive demo- 
lition technicians and the like, this physical 
strength deficiency has a bad effect on job 
efficiency and is becoming alarmingly worse 
as the military increases female enlistment. 
A recent training and doctrine command 
army study shows that efficiency goes down 
proportionally as the ratio of women sol- 
diers to that of males increases in military 
units, In the combat area, it takes upper 
body strength to dig a foxhole quickly in 
hard ground, cut a path through the thick 
jungle all day with a machete, fight an 
enemy soldier with a rifle butt and a bayo- 
net, cut, lift and carry heavy logs for con- 
structing defensive bunkers or pull a man 
out of a crashed burning helicopter. 

Even in the noncombat skills required in 
the combat support units (that is, nontradi- 
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tional roles) women find that they cannot 
do many of the tasks required, and those 
they can do, they accomplish at a slower 
rate. This obviously results in less work and 
reduced operational efficiency. As a general 
rule, female soldiers have trouble with or 
cannot lift heavy equipment such as ammu- 
nition, mechanics’ tool sets, sandbags, food 
crates or large camouflage nets. They 
cannot move field range stoves, teletype ma- 
chines, heavy generators or big field desks. 
During field exercises, they have great trou- 
ble changing heavy truck tires, hitching 
trailers to the trucks and carrying people on 
medical litters. They cannot brake, steer 
and drive trucks in rough terrain, cannot 
put up cumbersome antennas, erect large 
bulky tents, construct ammunition bunkers, 
dig adequate latrines or handle lifting 
tackle off recovery vehicles. These kinds of 
tasks are only samples of what is required in 
the combat support category—not to men- 
tion a great many more difficult military 
skills needed for women to defend them- 
selves. 

When her physical limitations are coupled 
with her living and working environment, 
where she is frequently subject to sexual 
abuse, the woman soldier becomes an even 
greater liability. For example, a woman sol- 
dier is not normally allowed to perform 
guard duty at night alone. Most frequently, 
she is excused from this duty entirely. In 
most tactical units, women are not allowed 
to drive over 10 hours or late at night. In a 
military field exercise named “Reforger,” 
held several years ago, women. soldiers re- 
fused to service generators in the dark for 
fear of being attacked. 

Another hard fact that the army can no 
longer afford to ignore is that at any given 
time in the year, 10 percent of the army’s 
women are pregnant and cannot redeploy 
overseas. This amounts to 6,900 out of a 
69,000-woman contingent who cannot be 
shipped out in the event of mobilization. 
For obvious reasons, there are substantial 
periods of time during the pregnancy and 
immediately after it (approximately 105 
days) when the female soldier is unable to 
perform her duties. Someone else must take 
on these additional jobs. Imagine what a 10 
percent nondeployment rate, applied to a 6- 
million drafted woman contingent, would do 
to combat readiness; 600,000 women could 
not be used in case of an emergency. 

Another pressing problem confronting the 
army today is that sex integration and 
changing societal standards have created a 
large number of unmarried one-parent fami- 
lies in the service. These unmarried parents 
have no spouses to help them take care of 
their children and cannot devote full time 
to their jobs throughout the year. Frequent 
absences from duty are caused by such 
problems as sick children. Who will take 
care of the child when mama must go off to 
war? The Department of Defense has not 
been able to solve that one yet in computer- 
ized war games exercises. 

Combine the elements I have discussed, 
and they are bound to have a debilitating 
effect on our army’s ability to fight. The 
Russians and Israelis found this out the 
hard way in combat. As evidence, women 
make up less than 1 percent of the Soviet 
armed forces and 3 percent of the Israeli 
military. All serve in noncombat traditional 
roles. Compare this with an 8-percent 
woman contingent in the U.S. Army, pro- 
jected for 12 percent, and it suggests that 
Gs egg have lost their sense of propor- 
tion. 
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I only wish those who push for drafting 
and placing women in combat could see it as 
I have. Are they ready to see their daugh- 
ters and wives exposed to the wrath of the 
enemy because they could not dig into the 
hard ground in time for protection? Do they 
desire to have them subjected to the stench 
of bloated and ripened bodies left in the sun 
several days, where fumigation is required 
by aircraft daily to minimize nausea? Do 
they want their daughters out on recovery 
patrols to shovel up decomposed human 
flesh into rubber sacks for evidence identifi- 
cation? Should they have to hear the 
screams of burning human torches trapped 
in the entanglements of barbed wire after 
napalm cans are exploded? Are they ready 
to see our women horribly mangled in a 
trapped mine field which no one can pene- 
trate? Have the ERA proponents thought 
about what our women would suffer from 
the dregs of our own army alone, not to 
speak of what the enemy would do to them 
as POWS (such as a soldier attempting to 
have sex with a dead old Vietnamese 
woman)? How can we reconcile our moral 
perceptions of women with these immoral- 
ities of war? 

No one who has seen real combat could 
believe that our congressmen, state legisla- 
tors and governmental leaders would talk 
about legislation that would subject our 
women to these horrors of war. 

We must understand what is at stake. One 
does not send in the second team when our 
national survival is in jeopardy, just to satis- 
fy the whims of a disgruntled group of 
women liberationists. No matter how hard 
the feminists try to achieve total equality in 
the armed forces, the most they can hope to 
become is second-class men. 

I hope that the new administration and 
Congress will recognize that a strong de- 
fense is more than an increased budget, ad- 
ditional weapons systems, advanced technol- 
ogy and more people. The most essential in- 
gredients are esprit de corps, male-to-male 
bonding, high morale, strong discipline and 
the ability for people to redeploy and per- 
form efficiently on the job. These are the 
basic elements that make a fighting unit. 
Without them, you lose. And these are the 
components the women's movement tends 
to destroy.e 


THE PRESIDENT’S NUCLEAR 
ENERGY POLICY STATEMENT 
IS AN EXCELLENT BEGINNING 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. CORCORAN. Mr. Speaker, I 
applaud the President for moving 
toward fulfilling yet another of his 
campaign promises: encouraging the 
development of nuclear energy. 
During Ronald Reagan’s convention 
acceptance speech, he stated that— 

* * + nuclear energy * * * could supply elec- 
tricity for thousands of industries and mil- 
lions of jobs and homes. It must not be 
thwarted by a tiny minority opposed to eco- 
nomic growth which often finds friendly 
ears in regulatory agencies for its obstruc- 
tionist campaigns. 

In the spirit of fulfilling his pledge, 
President Reagan on October 8 an- 
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nounced his administration’s nuclear 
energy policy. 

The statement is directed toward 
eliminating the impediments and regu- 
latory roadblocks which stymie com- 
mercial nuclear development. The 
Reagan policy proposes to reverse 
most of the retrogressive nuclear poli- 
cies of the Carter administration 
which were crippling the nuclear in- 
dustry. The Reagan nuclear policy ele- 
vates nuclear power from an energy 
resource of last resort to an essential 
energy technology worthy of expan- 
sion. 

The new policy addresses some of 
the unnecessary regulations that delay 
the licensing and construction of nu- 
clear plants. The Reagan policy calls 
for the streamlining of the nuclear re- 
actor licensing process in an effort to 
reduce the exorbitant leadtimes, now 
averaging between 12 and 15 years—as 
contrasted to less than 7 years in 
France and Japan—that dominate the 
nuclear industry. This policy parallels 
the provisions incorporated in the 
fiscal years 1982-83 Nuclear Regula- 
tory Commission authorization bill, 
H.R. 2330, which is being considered 
by the full House this week. I was ac- 
tively involved in subcommittee and 
committee in promoting such a policy, 
and am pleased that the Energy and 
Commerce Committee on June 9 re- 
ported legislation that adopts this ap- 
proach, The comprehensive construc- 
tion and licensing reforms and stream- 
lining should help revitalize the lag- 
ging nuclear industry. 

The Reagan nuclear statement also 
proposes to lift the April 7, 1977, 
Carter administration ban on commer- 
cial reprocessing of spent reactor fuel 
and proceeds with development of the 
fast breeder reactor. The new adminis- 
tration position reflects the realistic 
viewpoint that the United States can 
best contribute to nuclear weapons 
nonproliferation by remaining an 
active participant in the worldwide de- 
velopment and application of nuclear 
technology. 

The Reagan position further ad- 
dresses what is perhaps the most criti- 
eal nuclear energy issue: High-level 
nuclear waste disposal. The nuclear 
policy correctly recognizes that the 
safe and secure permanent disposal of 
radioactive waste is primarily a politi- 
cal problem, not a technological prob- 
lem, The policy emphasizes the impor- 
tance of permanent disposal as op- 
posed to interim storage. The 96th 
Congress, in its last days, sensibly ad- 
dressed the problem of low-level waste 
with the enactment of the Low-Level 
Radioactive Waste Policy Act. The 
issue of high-level radioactive waste 
remains unresolved, and I am confi- 
dent that the 97th Congress, working 
with the Reagan administration, will 
finally enact appropriate legislation to 
address this most difficult issue. Al- 
ready this year, the two Senate com- 
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mittees of jurisdiction have held joint 
hearings and are beginning markups. 
Hearings and markups are underway 
by two of the three House committees 
of jurisdiction. 

The emphasis of the new nuclear 
policy is the restoration of the finan- 
cial viability of the nuclear industry 
and investor-owned utilities. The fi- 
nancial strength and popular support 
of nuclear energy has been eroded 
during the 4 years of the Carter ad- 
ministration. The Reagan policy, rec- 
ognizing the importance of this indige- 
nous energy source, again instills a 
sense of confidence in nuclear power. 

This nuclear policy is further evi- 
dence that the administration is com- 
mitted to reversing the past regulatory 
excesses that have threatened the ex- 
tinction of nuclear power in this coun- 
try. The Reagan policy provides a 
more favorable climate for efficient 
nuclear energy production and thus 
allows nuclear power to compete fairly 
in the marketplace with other energy 
sources. This position merits our sup- 
port.@ 


COMMEMORATING WORLD 
HUNGER DAY 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. CONTE. Mr. Speaker, Friday, 
October 16, was World Hunger Day. 
Special events took place throughout 
the world to alert public opinion to 
the gravity of the world hunger prob- 
lem and to instill the belief that food 
is a basic human right. 

On that day—in those 24 short 
hours—41,000 human beings died from 
hunger and malnutrition—more than 
the number of Americans killed in the 
Korean war. This is a tragedy which 
repeats itself day in and day out. In 
the past 5 years, hunger has taken the 
lives of more people than all the wars, 
revolutions, and murders combined 
during the past 150 years. 

Why is this tragedy occurring? 
Enough food exists to feed everyone in 
the world adequately. We have the 
technological know-how to distribute 
this food and to grow much more in 
those developing countries where the 
hunger problem is most severe. 

What is needed now are, first, the 
widespread recognition that hunger is 
the major scourge of modern mankind, 
and, second, far greater attention—at- 
tention commensurate with the gravi- 
ty of the problem—on the various so- 
lutions which exist. 

Hunger can be ended. It has virtual- 
ly been eliminated in some 32 coun- 
tries with over 40 percent of the 
world’s population since World War II. 
We possess the agricultural and tech- 
nological resources to do the job 
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throughout the rest. of the world. The 
Presidential Commission on World 
Hunger concluded last year that— 

Each major cause of hunger could be 
averted or overcome if the human communi- 
ty were to act cooperatively and decisively 
*** the persistence of hunger reflects a 
lack of sufficient political will to eliminate 
its causes. 

We must dedicate ourselves today to 
the elimination of hunger and malnu- 
trition on this planet by the end of 
this century.e 


AMERICAN LEGION’S BOYS’ AND 
GIRLS’ STATE PROGRAM 


HON. WM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. BROOMFIELD. Mr. Speaker, 
the Nation has derived great benefits 
from the American Legion’s Boys’ and 
Girls’ State program. This program 
takes outstanding high school stu- 
dents in every State and provides 
them with a weeklong, living experi- 
ence in the operation of government. 

From that experience, the students 
meet new friends, get a deeper under- 
standing of government, and sharpen 
their leadership skills. High schools, 
communities, and the Nation gain the 
benefits of a more aware citizenry. 

The success of these programs, how- 
ever, depends upon the selfless, dedi- 
cated work of many adult volunteers 
who put in countless hours and donate 
their talents. 

One of these often unsung volun- 
teers, Mrs. Frank Polasek, of Auburn 
Heights, Mich., will retire on October 
27 after 10 years of dedicated service 
as chairman of the American Legion’s 
Auburn Heights post’s Girls’ State 
program. 

Mrs. Polasek led about 80 young 
women through the Girls’ State pro- 
gram during her 10 years as chairman. 
Beyond her hard work with this excel- 
lent program, Mrs. Polasek has been 
active in the American Legion Auxilia- 
ry for over 40 years, and she is known 
for her extensive community service 
and the promotion of American ideals 
in local schools. She has been an inspi- 
ration to all who have had the privi- 
lege of knowing her. 

Mr. Speaker, volunteerism has been 
an important part of this country’s 
great heritage. It is this spirit of 
neighbor helping neighbor that Mrs. 
Polasek has carried on for these many 
years. Her dedication to community 
service is a challenge to all, both 
young and old, whose lives she has 
touched. 

On her retirement, I wish to extend 
to Mrs. Frank Polasek my heartiest 
congratulations and heartfelt. grati- 
tude.e 
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REMARKS SUPPORTING RESO- 
LUTION PROHIBITING CER- 
TAIN HOUSE CAUCUSES 


HON. ED BETHUNE 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. BETHUNE. Mr. Speaker, when 
I first became a Member of Congress I 
joined a couple of caucuses. Then, I 
began to ask myself whether or not 
the proliferation of such single inter- 
est groups was a good thing. After 
some soul-searching, I decided to dis- 
continue my memberships, but many 
aspects of the caucus movement con- 
tinue to trouble me. 

Recent news stories and the forma- 
tion of an ad hoc subcommittee by 
House Administration to evaluate the 
regulations currently applicable for 
caucuses rekindled my long-festering 
concern. The resolution I introduce 
today is the result of my deep concern 
about the configuration of House cau- 
cuses, coalitions, and legislative sup- 
port groups. 

First, I should like to emphasize that 
this legislation would not affect infor- 
mal caucuses—those in which Mem- 
bers of the House meet informally and 
those that do not receive House clerk 
hire allowances, allowances for official 
expenses, or are. assigned office space 
or receive outside contributions. Nor 
would my resolution affect the sup- 
port groups affiliated with the two po- 
litical parties here in Congress. How- 
ever, the bill would not allow other 
legislative support organizations cau- 
cuses or groups to be assigned House 
office space, equipment, receive clerk 
hire allowances, allowances for official 
expenses, or receive outside contribu- 
tions or in kind outside contributions. 

Mr. Speaker, caucuses are an indis- 
pensable part of the political process; 
it is the nature of politicians to 
caucus. One of my first memories as a 
Congressman was when I sat down to 
talk with my colleague JOHN PAUL 
HAMMERSCHMIDT, and two senior Mem- 
bers walked by and said, “the Arkan- 
sas delegation is caucusing.” For 
nearly 200 years Members of Congress 
have caucused; this is very healthy 
and I would not want to stop the ex- 
change. However, I believe a problem 
arises when caucuses are formalized 
and become a full blown apparatus 
with well-developed ties to the Gov- 
ernment. Particularly when these ties 
are financial they tend to place the 
special interest of the caucus in an ad- 
vantageous or favored position, rela- 
tive to others. 

The natural tendency is for other 
groups to also seek a favored status 
and ties within the Congress, and the 
recent growth in the number of groups 
certainly attests to this. I believe this 
tendency runs afoul of several impor- 
tant principles of fundamental fair- 
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ness, including equal protection of the 
law, taxation without representation 
and one man, one vote. As Congress 
splits into these factions or caucuses, 
questions arise: First, are we permit- 
ting, as a government, particular inter- 
ests to have a favored position—com- 
plete with Federal financial remunera- 
tion and benefits, and second, does 
this not raise questions of equal pro- 
tection, equal representation for tax- 
payers who are not similarly repre- 
sented. 

Many people would argue that there 
is a need for highly structured caucus- 
ing here in the Congress because for 
one reason or another the group is un- 
derrepresented in the makeup of the 
Congress. However, this line of 
thought runs against, and undermines 
many cherished elements of our de- 
mocracy which have developed now 
for 200 years. Federal election laws, 
rules on apportionment, voting rights 
protections—to name a few—all insure 
that our Government represents all of 
the various interests in the country. 

Unless we can devise & caucus system 
where every interest attains equal 
footing within the structure of the 
Congress—where, for example, the 
staff numbers are weighted according 
to the population represented by the 
caucus—it is best to disentangle cau- 
cuses from official House structure 
which provides reimbursement for 
caucus expenses, designated office 
space, allowances for staff, as well as 
outside contributions. 

My resolution deals with the prob- 
lem directly, but it would not interfere 
with the ability of Members to meet 
and exchange ideas and work togeth- 
er, nor would it alter the services tra- 
ditionally rendered by the Democratic 
and Republican parties to this body 
through their structures.e 


NO ORDINARY SCHOOLBUS 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. HOYER. Mr. Speaker, the be- 
ginning of the school year in Septem- 
ber saw a new bus pull up to the doors 
of the Maryland School for the Blind 
in Baltimore. This was no ordinary 
schoolbus, however, but one specially 
designed for five wheelchairs, a lift 
and special safety features for chil- 
dren with handicaps—a bus that cost 
the school $22,000. 

As we know, in these times of tight 
budgets at every level, and with school 
systems especially hard hit, buses, par- 
ticularly those equipped for the handi- 
capped, are not easy to come by. 

But in the time-honored tradition of 
volunteerism, a group of families, led 
by Mr. and Mrs. Joseph Moore of New 
Carrollton, Md., worked together for 5 
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years to raise the funds for this neces- 
sity. Each year they organized a 
dinner dance, the proceeds of which 
went toward the bus purchase. From a 
small affair to this year’s huge success 
with more than 400 people attending, 
the fundraising effort has become an 
integral part of the school’s life. 

The Maryland School for the Blind 
is a private school that gets most of its 
funding from the State. It accepts 
children from all over the State of 
Maryland and has a number of stu- 
dents from Prince Georges and Mont- 
gomery Counties. All of the children 
are visually impaired, but many of 
them have additional handicaps as 
well. The children attend the school 
tuition free, and are referred by local 
education agencies in each of the 
counties. 

Because the school did not have a 
bus with wheelchair facilities, number 
of students could not fully participate 
in the school’s educational programs. 
Rather than go to the State for fund- 
ing for a bus, a number of families in- 
volved with the school took it upon 
themselves to raise the needed funds. 

These families worked diligently 
toward the goal of helping the visually 
impaired children at this school. Mr. 
and Mrs. Moore were joined by several 
other key organizers, including Mr. 
and Mrs. Calvin Caldwell, Mr. and 
Mrs. Frank Briggs, Mr. and Mrs. Ned 
Benton, Mrs. Phyllis Gordon, Mrs. 
Judy Gordon, and Kevin Moore. 

Mr. Speaker, the President’s budget 
package cut deeply into programs that 
normally offer assistance to the needy, 
to the handicapped, to the young and 
old. Thus, volunteer efforts are becom- 
ing more critical than ever to groups 
struggling to serve these needs. 

I am pleased to honor these people 
today who have given so freely of 
their time. They are truly charitable 
people, and we can only hope they will 
inspire more to join them in their phil- 
anthropic efforts.e 


MARY THERESA WILKERSON 
HONORED 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ANDERSON. Mr. Speaker, on 
October 22, the San Pedro Business 
and Professional Women’s Club will 
honor Mary Wilkerson as their 
“Woman of the Year.” 

Mary Wilkerson has had a deep and 
abiding personal involvement in South 
Bay education, both as an administra- 
tor and as a teacher, for nearly 20 
years. Her teaching career began in 
1962 in Michigan. The following year 
she moved to California, and contin- 
ued her profession at St. John of God 
in Norwalk. She taught in a preschool 
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at the Dahlquist Nursery School; the 
Sesame Street program of the YWCA; 
and at the Peck Park Recreation 
Center, all in San Pedro. After this, 
Mary Wilkerson was a teacher at Wil- 
mington’s Hawaiian Avenue Day Care 
Center in 1973 and at the Edmondson 
Elementary School in 1974. 

In 1974, Mary also received her B.A. 
in sociology from Cal State Domin- 
quez Hills. Five years later, in 1979, 
she was granted her M.A. in education 
from the same institution. 

After receiving her B.A., Mary began 
working at the Creative Frontier’s Day 
School, in San Pedro, where she is at 
present director and principal. In addi- 
tion to her administrative responsibil- 
ities at Creative Frontier’s, Mary has 
taught preschool, kindergarten and 
first grade at this school. 

Mrs. Wilkerson has also been an 
active member of the community. She 
is editor of the local newspaper, the 
Rolling Hills Highlander, as well as a 
reporter. In recognition of the exten- 
sive amount of her time that she has 
freely given to many worthy causes, 
Mary has been chosen as “Volunteer 
of the Year” by the YWCA. She is a 
past president of the Peck’s Park Aux- 
iliary. Mary has sponsored the uni- 
forms for the Peck’s Park teams, and 
has been a team mother of the park’s 
boys teams. Mary is a member of the 
following organizations: The South 
Bay Historical Society, the Welcome 
Wagon, Delta Phi Epsilon, and the 
Christmas parade committee on which 
she serves as cochairman. 

My wife, Lee, joins me in wishing 
the very best to Mary Wilkerson, her 
husband, Gary, and their sons, Gary 
and Barry in the years ahead.@ 


FOOD STAMP BLOCK GRANT 
PROGRAM FOR PUERTO RICO 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. MATTOX. Mr. Speaker, I rise 
in opposition to proposals to create a 
separate and unequal food stamp pro- 
gram for the residents of Puerto Rico. 
The proposal being considered would, 
instead of applying standard national 
criteria for the needy of Puerto Rico, 
simply establish an arbitrarily deter- 
mined lump sum to send to the gov- 
ernment of the Commonwealth of 
Puerto Rico for this purpose as a block 


grant. 

It is critical that we keep the 
moneys allocated to the Puerto Rico 
nutritional assistance program within 
the controls of the Food Stamp Au- 
thority. 

We are asking the Commonwealth of 
Puerto Rico to take on responsibilities 
that we have not faced. The block 
grant provisions of the Omnibus Farm 
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bill of 1981 requires Puerto Rico to 
come up with a new method of ade- 
quately providing for the food needs 
of its poor. 

This is a tremendous burden on the 
resources of any government. What if, 
with the block grant, local administra- 
tors simply decide to send one month- 
ly check for the amount of the food 
stamp eligibility and be done with it. 

How would Congress react to that 
type of plan? I can hear the screams 
now from some of the advocates of 
this block grant that this nutritional 
assistance program had become just 
another uncontrollable handout. And 
that could happen unless a more 
thought out, reasoned plan is prepared 
before presenting any block grant pro- 
gram proposal. 

Moreover, why should the residents 
of Puerto Rico be treated any differ- 
ently from any other U.S. citizens. 
These U.S. citizens should be provided 
equal treatment with citizens in the 
States. Their needs and their levels of 
government assistance should be de- 
termined by the same standards as 
any one else. No justification has been 
offered for different and discriminato- 
ry treatment for these citizens. 

Thank you.@ 


OPPOSITION TO DIRECTIVES OF 
THE OFFICE OF MANAGEMENT 
AND BUDGET 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. GONZALEZ. Mr. Speaker, earli- 
er today I had the privilege of appear- 
ing before the Committee on Veterans’ 
Affairs to stress my opposition to di- 
rectives of the Office of Management 
and Budget to place certain Veterans’ 
Administration operations on a con- 
tract basis. 

It would be a mistake and a disserv- 
ice to contract out operations of Veter- 
ans’ Administration hopitals. For the 
Office of Management and Budget 
even to consider this possibility is a 
clear indication that Mr. Stockman 
not only misunderstands the mission 
of these hospitals, he has no regard 
for the operation of the VA health 
care system itself. He would just as 
soon put veterans into charity wards 
as provide them the medical care they 
were promised and have earned. 

Fortunately, there is already legisla- 
tion on the books that will keep OMB 
from enforcing its contracting edicts, 
at least for the time being. What is 
needed now is permanent legislation 
intended to keep VA personnel serving 
the veterans that they serve today. I 
hope that the Veterans’ Affairs Com- 
mittee will come forward with that 
kind of legislation, so that we can be 
assured that VA hospitals are staffed 
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with VA personnel. It would be a 
shameful blot if any part of these hos- 
pital operations were to be farmed out 
on a contract basis, as I stressed in my 
testimony today. I am taking the liber- 
ty of placing my statement in the 

ReEcorp at this point. 

STATEMENT OF Mr. HENRY B. GONZALEZ 
BEFORE THE COMMITTEE ON VETERANS’ AF- 
FAIRS, U.S. HOUSE OF REPRESENTATIVES 
I am Henry B. Gonzalez, and it is my 

privilege to represent the 20th Congression- 

al District of Texas. 

My area is served by the Audie Murphy 
Veterans Administration Hospital, and it is 
the newest, finest such hospital in Texas. I 
want to stress to the Committee that con- 
struction of this hospital was among my 
very first priorities when I was elected to 
Congress. I appealed to President Kennedy 
to plan for the hospital, I fought for its au- 
thorization, and worked for its construction. 
It was my suggestion that the hospital be 
named in honor of Audie Murphy, a fellow 
Texan and authentic American hero. 

The Audie Murphy Hospital is an installa- 
tion I am proud of; from the beginning of 
my Congressional service, it has been a high 
priority with me. First of all, there is a 
bigger concentration of veterans in South 
Texas than almost anywhere else in the 
country. Having the Audie Murphy Hospital 
in San Antonio brings fine medical care 
close to home for those veterans—and they 
deserve that. Second, San Antonio has built 
a first class medical center, of which Audie 
Murphy is a part, and I might add, a criti- 
cally important part. No veteran population 
in America has better medical care, closer to 
home, than our South Texas veterans. 

Caring about that hospital as I do, caring 
about veterans as I do, anything that 


threatens the quality of Audie Murphy’s 
medical service is a great concern of mine. 
That is why I am here today. I do not be- 


lieve that contracting out the so-called com- 
mercial and industrial functions at Audie 
Murphy—or any other VA hospital—is in 
the interest of veterans or the maintenance 
of first class medical care. 

I am aware that many hospitals do con- 
tract for many services. I am also aware 
that in such hospitals the care is increasing- 
ly less personal, and that there are genuine 
problems of creating, or keeping up, the 
team concept of medical care when some 
personnel are on one team and others on 
another team. The ideal kind of hospital 
care is care organized around personnel who 
see themselves as part of one unit—and that 
simply cannot happen when some people 
work for the hospital and others work for 
contractors. From the point of view of pa- 
tient care, I do not believe contracting out is 
in the interest of VA, and certainly not in 
the interests of veterans who look to VA for 
specialized, compassionate care—care for 
which they have paid more than a full 
price. 

The Office of Management and Budget 
argues that the government can save money 
by contracting. I doubt that this is true, but 
if it is true, any such savings have to come 
out of lower employee pay and benefits, or 
must come out of a lower level of service. 
Chances are that whatever savings are real- 
ized would come about only by reduced 
levels of service and care, and lower employ- 
ee pay and benefits. 

I hope that the Committee will look care- 
fully at both these so-called potentials for 
saving. 

It would be unacceptable and catastrophic 
to save money at the expense of quality pa- 
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tient care and service. Hospitalized veterans 
deserve—and have earned—the finest medi- 
cal care we can provide. We would break 
faith with them if in the guise of some dubi- 
ous savings, we degraded them by degrading 
their care. We would dishonor ourselves by 
accepting any such scheme. 

Second, considering the question of sav- 
ings through reduction of pay and benefits 
to employees, I don’t think this is accepta- 
ble. If pay and benefits are too generous, let 
the Administration come and argue that 
point. But don't accept a backdoor approach 
to cutting pay and benefits to employees 
who for the most part are veterans them- 
selves—employees who are skilled and dedi- 
cated, and who have long and honorable 
service. 

Generally speaking, contracted govern- 
ment work under the A-76 Circular affects 
labor-intensive types of work—the lowest 
jobs the government has to offer. And from 
my experience, what happens when a job is 
contracted is that the affected employees 
simply end up doing the same jobs in the 
same place, but for much less pay and for 
much lower benefits. They lose retirement 
credit; they lose health benefits; they lose 
leave policies; they lose sick leave—and 
having lost all that, you can imagine how 
good their morale is. No employee, no 
matter how dedicated, can go through that 
kind of degradation and still have the same 
morale and desire to serve that he had 
before. Yet, that is exactly what we invite 
by the working of the contracting proce- 
dure. 

The whole idea of the A-76 contracting 
procedure is to skin government employees. 
It is to subvert the whole range of pay and 
benefits that the Federal government itself 
has deemed reasonable and desirable—pay 
and benefits that we in the Congress have 
approved, That is why I say, if the argu- 
ment is to cut employee cost, then let the 
Administration be straightforward and 
come up here to tell us just where they 
think Federal pay policy is wrong and ill-ad- 
vised. Let them tell us why employees 
should lose their retirement credits. Let 
them tell us why employees should be ex- 
pected to perform well after having been 
dumped, duped and demeaned. Let them tell 
us how it is that patient care is going to be 
enhanced by that kind of procedure. 

The Committee should be aware that 
whenever any contractor is so unwise as to 
start paying his employees a little more 
than the bare minimum, he most likely will 
lose out when contract time comes up again. 
The A-76 procedure creates a treadmill, 
guaranteeing that those employees who are 
on the bottom of the heap, stay on the 
bottom of the heap. It creates a system 
whereby all incentives—as far as the bulk of 
employees are concerned—simply vanish. 

Year after year, I have seen the argument 
that contracting out is a good thing. Year 
after year, I have seen the hard evidence 
that it is not. It would be a mistake to con- 
tract VA hospital services, and I urge the 
Committee to oppose this current attack— 
which is not merely an assault on govern- 
ment employees—but in reality an attack on 
the whole concept of government-provided 
medical care for veterans. Mr. Stockman is 
not a veteran; he does not care. But millions 
of Americans are veterans, and they do care. 

The Committee cannot let this challenge 
to the VA medical care system go unchal- 
lenged.e@ 
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HIS HONOR THE MAYOR 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ANDERSON. Mr. Speaker, all 
too frequently we are moved to make 
tributes on the floor of the House to 
those leaders who have died, have re- 
tired, or who have moved on to some 
other endeavor. But, all too infre- 
quently do we recognize someone who 
is currently performing a job in an 
outstanding manner for the benefit of 
his community, and who intends to 
keep on doing so. 

One such man is James R. Arm- 
strong, the mayor of Torrance, Calif. 
Jim Armstrong is one of the most dy- 
namic, effective, and thoroughly capa- 
ble public officials I have had the 
privilege to come in contact with. And 
on top of that, I consider he and his 
wife, Anne our close persona! friends. 

I am not alone in holding Jim in 
such high esteem. He was elected to 
the Torrance City Council in 1972 
with the largest plurality ever afford- 
ed a council candidate. He was reelect- 
ed in 1976, and in 1978 he was elected 
to the office of mayor. So I think this 
shows that Jim Armstrong is not only 
doing something right but that he is 
appreciated by the people he repre- 
sents. 

A native Californian and a veteran 
of the U.S. Navy, he received his B.A. 
degree from Pepperdine University, 
did graduate study in history and po- 
litical science at UCLA, and then 
earned a master of science degree 
from USC. Since 1954, he has worked 
in the field of education with the Tor- 
rance Unified School District, where 
he is now senior teacher in American 
Government. And, reviewing a list of 
the many official and voluntary orga- 
nizations he has participarted in, I 
know that he brings to his students a 
great wealth of personal experience in 
the community and the various orga- 
nizations that serve it. 

Probably based upon his experience 
in the Navy, Jim runs a “tight ship.” 
He seldom contacts me for assistance 
in Federal matters, but when he does 
he has all of his facts assembled and 
his case fully supported. He does not 
battle the Federal bureaucracy just 
for the sake of battling them or for 
garnering newspaper headlines (which 
he generally avoids). He battles them 
when he thinks that the bureaucrats 
are committing an injustice to the 
people he is elected to represent. And, 
Mr. Speaker, in my own opinion, this 
has proven to be true in the cases Jim 
has brought to my attention. 

As I said at the beginning, not too 
many of us recognize an incumbent in 
the local government level. But Jim 
Armstrong is a man who deserves such 
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recognition, and I am indeed pleased 
to give him this recognition. My wife, 
Lee, joins me in wishing Jim and his 
wife, Anne, and their two children, 
Julie and Jeff, all the best in the way 
of happiness and success in the years 
ahead. And, for the good of the people 
of Torrance, I hope that Jim will keep 
on serving them as he has done so 
faithfully and loyally in the years 
past.e 


LATIN AMERICAN CRISIS 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


è Mr. PHILIP M. CRANE. Mr. Speak- 
er, the column “Review and Outlook” 
in the Wall Street Journal, Monday, 
October 19, 1981, and the Evans and 
Novak column in the Washington Post 
on that same day demonstrate beyond 
any reasonable doubt there is a mas- 
sive international Communist cam- 
paign to topple the pro-Western Gov- 
ernment of El Salvador and that it has 
direct and pervasive Cuban support. 
Based upon the disclosures of El Sal- 
vador’s top union leaders speaking in 
our country last week, and the loss of 
the most important bridge over the 
Lempa River, 26 days after 500 to 600 
quick-strike troops from Cuba arrived 
at Managua’s Sandino Airfield in Nica- 
ragua, President Reagan does face 
what Evans and Novak describe as an 
acute emergency. In light of these 
facts no effort should be spared on our 
part to support the President in his at- 
tempts to stem the spread of Marxist 
terrorist insurgency in Latin America. 
I commend the articles to the atten- 
tion of my colleagues: 

{From the Wall Street Journal, Oct. 19, 

1981) 
FORGOTTEN TRABAJADORES 

Thanks to a disturbingly effective left- 
wing propaganda campaign, the Reagan ad- 
ministration has been largely stalled in its 
efforts to gather public support for a U.S. 
counterattack against the Soviet-Cuban con- 
quest of Central America. But it is far too 
early to give up the fight. The propaganda 
lies are by now so transparent that even the 
most liberal Congressmen, newspaper edi- 
tors and churchmen surely cannot avoid 
recognizing them. 

For example, can anyone still doubt that 
Nicaragua has been a victim of a Commu- 
nist takeover? The Cuban-style ‘‘neighbor- 
hood committees” are in place, the secret 
police are being trained, La Prensa has been 
told it will be closed if it continues to speak 
up, Archbishop Obando y Bravo is being 
suppressed and a spectacular military build- 
up is under way. The Sandinistas are creat- 
ing an army and militia of over 250,000, 
equivalent to a full one-tenth of the popula- 
tion, even though the country can't feed 
itself or pay its debts. Heavy equipment, in- 
cluding 30 T-55 tanks, has been pouring in 
from the Soviet bloc. The combined forces 
of Nicaragua and Cuba soon will dwarf any 
army south of the Rio-Grande and drive a 
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Soviet strategic wedge between North and 
South America. 

Little Costa Rica, once a model democra- 
cy, has been destabilized and intimidated by 
the Nicaraguan buildup and internal subver- 
sion. The territory of Honduras is being 
used with impunity to funnel arms from 
Nicaragua to the Communist guerrilla army 
in El Salvador. An active terrorism cam- 
paign is under way in Guatemala, drawing 
the usual counter-terror from the right with 
its predictable additional contributions to 
destabilization. 

In Panama, where domestic politics were 
thrown into disarray last summer by the air 
crash death of strongman Omar Torrijos, 
Castro’s guerrillas are operating in the 
bush. The big prize, if they succeed, will be 
the Panama Canal. 

The biggest current military and propa- 
ganda effort, of course, centers on El Salva- 
dor. The fighting is in the hands of the 
Cuban- and Soviet-supported Farabundo 
Marti Liberation Front (FMLN). The propa- 
ganda is being orchestrated by something 
called the Democratic Revolutionary Front 
(FDR), which has been given the undivided 
attention lately of communist propaganda 
outposts throughout the world, including 
some of the groups in this country that 
once helped break down U.S. resistance to 
the Soviet conquest of Southeast Asia. The 
techniques—marchers, demonstrations and 
blown-up photographs of maimed bodies (all 
of them naturally victims of the other 
side)—are the same ones propagandists have 
used for decades. Their effectiveness was 
demonstrated a few weeks ago when some 
brainwashed reporters and Congressmen 
came very close to publicly insulting the vis- 
iting Napoleon Duarte, Salvador’s populist 
president, because of the sins the FDR has 
alleged against him. 

But the Salvadoran government is proving 
harder to vanquish on the ground than in 
the North American press. We received a 
clue to why last week when four Salvadoran 
union leaders, including the secretary gener- 
al of the equivalent to the AFL-CIO, and 
the head of the campesino or peasants 
union, visited New York. All are under daily 
threat of death and in fact have all succeed- 
ed men who were murdered. They were 
traveling under the auspices of the AFL- 
CIO but at the expense of their own unions. 

Their message: The war in El Salvador did 
not result from an indigenous worker and 
peasant uprising, as Communist propaganda 
insists. “The war involves 10% of the people, 
with 90% in the middle,” declared Jose Luis 
Grande Preza, the labor federation leader. 
It is true that the Salvadoran army has 
committed brutalities and the group would 
like U.S. military aid to be accompanied by 
greater U.S. efforts to train Salvadoran 
troops in combating guerrillas, so as to avoid 
civilian casualties. But the five had no 
doubt that the origin of the killing was the 
campaign of destruction and terror conduct- 
ed by the FMLN. The FMLN and FDR, so 
romantic sounding to the cocktail liberals of 
Washington, are not loved by the trabaja- 
dores (workers) and campesinos of El Salva- 
dor who must brave their bombs and bullets 
each day. “They have the guns but they 
don't have the people,” says the country di- 
rector in El Salvador for the AFL-CIO’s 
American Institute for Free Labor Develop- 
ment, which attempts to encourage forma- 
tion of free labor unions. 

There is a bitter irony in all this. The 
American government is not taking a more 
forceful role in Central America in part be- 
cause so many Americans have been con- 
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vinced that this would be making war on 
the common man. But representatives of 
the common man are pleading for help in 
driving out what they know full well is a 
foreign-backed army that will enslave them 
if it wins. As we said at the outset, the 
Reagan administration has an obligation to 
all Americans, North, Central and South, to 
not be so easily deflected. What’s happening 
in Central America is by now so obvious 
that only knaves or fools can pretend not to 
understand it. 


[From the Washington Post, Oct. 19, 1981) 
BRIDGE OVER THE RIVER LEMPA 
(By Rowland Evans and Robert Novak) 


Between 500 and 600 troops of Cuba's 
“quick strike” special forces flew surrepti- 
tiously to Nicaragua last month—with 
Cuba’s ambassador to Nicaragua aboard the 
last flight—in a move that may be aimed at 
setting up a revolutionary Marxist govern- 
ment in eastern El Salvador. 

Fidel Castro's gall and self-confidence in 
transporting a concealed strike force, under 
the control of Cuba’s minister of the interi- 
or, for combat in beleaguered El Salvador 
has shocked the highest officials in the 
Reagan administration. 

But beyond shock, the movement of these 
forces from Havana's Jose Marti airport on 
Sept. 16, 17, 18 and 19 to Managua’s San- 
dino airport poses a critical choice for the 
Reagan administration: to tell the world the 
truth about the advanced stage of Castro’s 
Soviet-backed plan to seize control of El Sal- 
vador and meet it head-on; or to continue 
fudging the issue in hope that some miracle 
will make it go away. 

The bare facts of what amounts to an- 
other Cuban foreign intervention, made 
available to us from unimpeachable Latin 
American sources, are as follows: the four 
Cuban transport planes, known as 1462's, 
were ostensibly filled with everyday tour- 
ists; their arms, loaded by special cargo han- 
dlers, were concealed in what looked like 
tourist trunks and other commonplace lug- 
gage. 

When the Sept. 19 flight arrived at Mana- 
gua’s Sandino airfield, the “quick strike” 
troops, trained for special operations, were 
whisked into waiting helicopters, which dis- 
appeared over the Nicaraguan jungles. 
Julian Lopez, Cuba’s ambassador to Nicara- 
gua, was aboard. 

Exactly 26 days later, in the pre-dawn 
morning of Oct. 15, the most important 
bridge over the Lempa River that cuts El 
Salvador in two was blown up. That sup- 
posedly well-defended bridge connects the 
lightly populated eastern third of El Salva- 
dor, facing Nicaragua, from the rest of the 
embattled country and its capital, San Sal- 
vador. 

Castro's scheme may have classic simplici- 
ty: use the 500- to 600-man special force now 
in Nicaragua to occupy, without possibility 
of military resistance, the eastern third of 
El Salvador, establish a Soviet-backed com- 
munist government and use it to rally world 
support for the so-called Democratic Revo- 
lutionary Front. 

Destruction of the Puente del Oro, one of 
only two spans over the mile-wide Lempa, 
betrayed a made-in-Cuba professionalism. If 
the second bridge is also blown, the eastern 
third of El Salvador will be beyond rescue 
by the Salvadoran army, creating ideal con- 
ditions for infiltrating Cubans to consoli- 
date control by the insurgents. 

Given this ominous event, President 
Reagan faces not some vague future crisis in 
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the deteriorating Caribbean. He confronts 
an acute emergency demanding quick deci- 
sion by an administration that has not 
shown much sophistication in handling 
more than one crisis at a time. 

Last spring and summer the White House 
ignored the threatening Mideast crisis while 
it tackled the budget and tax cuts. It paid 
heavily when the AWACS crisis, escalating 
almost out of control, sponged up all the 
president’s attention and that of his chief 
national security advisers the past month. 

If a subterranean Cuban invasion of El 
Salvador is in the offing—or perhaps started 
with destruction of the bridge—U.S. coun- 
termeasures far beyond the dispatch of a 
mere 50 Army advisers confined to San Sal- 
vador are essential. But despite tough talk 
ever since Reagan took office, the adminis- 
tration is far short of agreement on what 
those countermeasures should be. 

Last spring a top national security official 
returned from a trip to El Salvador with 
this somber report: a Cuban force composed 
of one tank company—comprising 20 to 30 
tanks—and one infantry company in trucks 
or armored personnel carriers could race un- 
impeded from Nicaragua up the Pan Ameri- 
can Highway through a corner of Honduras 
and secure eastern El Salvador “in 36 
hours.” 

No predictions are being heard here of 
any such overt, blatant Cuban invasion, but 
under the heavy cloud cover of the current 
rainy season it is not ruled out. More likely 
is slow, steady infiltration, sabotage and the 
isolation of the eastern third of El Salvador, 
an intervention that makes a mockery of 
the mere 50 U.S. military advisers Reagan 
sent to San Salvador despite angry re- 
proaches from the U.S. Congress to keep 
hands off.e 


SPECIAL IMPACT ASSISTANCE 
TO LOCAL AGENCIES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. LAGOMARSINO. Mr. Speaker, 
I am today introducing a bill, H.R. 
4790, to authorize a program of special 
impact assistance to local agencies af- 
fected by large-scale Department of 
Defense activities or projects. 

This legislation was drafted by the 
Intergovernmental/Interagency Task 
Force on Community Assistance of the 
President’s Economic Adjustment 
Committee, in accordance with the 
provisions of section 803 of the fiscal 
year 1981 Military Construction Au- 
thorization Act (Public Law 96-418). 

It is one of two bills proposed by the 
task force. The first bill was adopted 
by the House on June 27 as an amend- 
ment to the defense authorization bill, 
and provides for planning grants to 
States and local communities affected 
by large-scale expansions, realine- 
ments or program cancellations at 
military installations. It is an impor- 
tant provision and will add immeasur- 
ably to our defense readiness. 

The second bill is the one I am intro- 
ducing today and is the equally impor- 
tant followthrough to the planning 
impact legislation. 
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This bill authorizes the Secretary of 
Defense to provide impact assistance 
in the form of direct grant assistance 
to States or local governments, and 
also by guaranteeing State or munici- 
pal indebtedness, or by subsidizing in- 
terest payments on obligations. Such 
assistance would be available only 
where the Secretary has determined 
that the Defense activities impose a 
requirement on the local community 
for public facilities and services in 
excess of the benefit accruing to the 
area from the activities, and that such 
requirements would impose an unfair 
and excessive financial burden on the 
community based on equitable local 
and State taxing efforts. 

Local communities would be re- 
quired to submit a multiyear facilities 
program to the Secretary and the 
grants would be made to a duly desig- 
nated fiscal agent. The Secretary 
would make an annual report to Con- 
gress detailing each project approved. 

Mr. Chairman, with the increasingly 
sophisticated growth of large weapons 
defense systems and installations, 
such as the Trident, the MX missile, 
military uses of the Space Shuttle, 
and others, local communities will be 
asked to bear an increasing impact in 
terms of their public facilities and 
services. 

The largely rural area of northern 
Santa Barbara County in my district, 
for example, will be required to absorb 
approximately 7,700 new direct and 
secondary employees at Vandenberg 
AFB as a result of the planned devel- 
opment of the base as the west coast 
launch site for the Space Shuttle and 
as the test site for the MX missile. 
This translates to an estimated 12,300 
new residents. Studies show that the 
nearest town, Lompoc, will need to in- 
crease its housing stock by 43 percent 
to handle the impact of Federal pro- 
grams in the area over the next few 
years. The other nearby community, 
Santa Maria, will face similar strains. 
Along with housing will be the need to 
put into place an infrastructure of 
public facilities and services such as 
roads, sewers, and water lines, fire, 
police, hospital, and recreation serv- 
ices. 

It is not too much to ask that the 
Federal Government bear part of the 
cost of these needed facilities, which 
will also contribute to the overall de- 
fense effort. Recent difficulties in 
hiring enough qualified people to work 
on the Space Shuttle program at Van- 
denberg—difficulties at least partially 
related to the lack of adequate hous- 
ing and public facilities in the area— 
demonstrate the critical problem 
which can arise in the absence of such 
a program as this bill proposes to au- 
thorize. 

I hope we can remedy that situation 
through the speedy adoption of this 
bilLe 
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SOUTH BAY BAR ASSOCIATION 
HONORS JUDGE HUEY SHEPARD 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 20, 1981 


@ Mr. ANDERSON. Mr. Speaker, I 
would like to take this opportunity to 
pay tribute to Judge Huey P. Shepard, 
who is being honored this Thursday 
night at a dinner hosted by the South 
Bay (California) Bar Association. 
Judge Shepard is retiring from his po- 
sition on the Los Angeles Superior 
Court after 15 years of dedicated serv- 
ice as a judge. 

Judge Shepard was born in Jeffer- 
son, Tex., in 1936 and moved to Long 
Beach, Calif., at the age of 12. He at- 
tended Long Beach Polytechnic 
School and then received a bachelor of 
arts degree from California State Uni- 
versity at Long Beach. He went on to 
receive his law degree from the Uni- 
versity of California at Los Angeles 
and soon began to practice law in Long 
Beach. In 1965 he became a referee in 
the Juvenile court of Los Angeles 
County Superior Court. Three years 
later he became commissioner of the 
same court. In April of 1971, Gov. 
Ronald Reagan nominated him to the 
Compton Municipal Court, where he 
served for 4 years. Then, in October of 
1975, Governor Brown nominated 
Judge Shepard to the superior court. 

Judge Shepard has been known as a 
judge who has always regretted that 
there is too little done to catch poten- 
tial criminal offenders at a very early 
age, before they become hardened 
criminals, and convincing them to stay 
on the right side of the law. I know 
that my district, my State, and the 
rest of the country could use a lot 
more judges with that attitude. 

My wife, Lee, and I offer a heartfelt 
thanks to Judge Shepard, his wife, 
Elaine, and children, Dawn and Huey, 
Jr.e@ 


AUTHORIZING APPROPRIATIONS 
FOR THE NUCLEAR REGULA- 
TORY COMMISSION 


SPEECH OF 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 20, 1981 


@ Mr. MOFFETT. Mr. Chairman, it is 
my intention to offer an amendment 
to H.R. 2330, the bill reauthorizing the 
Nuclear Regulatory Commission, 
which would eliminate the interim op- 
erating authority now in the bill to be 
considered on the House floor. 

That amendment, to strike section 
12 of the substitute, H.R. 4255, will 
also be offered by my colleague from 
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Massachusetts, Mr. Markey. Before 
my colleagues make their decisions on 
this amendment, I urge them to take 
into consideration the very important 
findings of the Government Oper- 
ations Committee on this issue. On Oc- 
tober 7, the full Government Oper- 
ations approved, by voice vote, an 
oversight report entitled ‘Licensing 
Speedup, Safety Delay: NRC Over- 
sight.” 

That report received strong biparti- 
san support. It was filed earlier today 
and will be available in printed form 
tomorrow morning. In order to make 
sure that Members of the House have 
an opportunity to read and consider 
the highly significant findings and 
conclusions of that report before 
debate on H.R. 2330, however, I am in- 
cluding in these Extensions of Re- 
marks the chapter setting forth the 
findings and conclusions of that 
report. 

I certainly hope the Members will 
read the report in its entirety in order 
to fully understand the results of the 
investigation conducted by the sub- 
commitee which I chair. But I ask you 
to at least review these crucial find- 
ings and conclusions prior to voting on 
my amendment to H.R. 2330: 


IV. FINDINGS AND CONCLUSIONS 


Based on the subcommittee oversight in- 
vestigation and its review of the record, the 
committee finds and concludes that: 

1. The delay likely to be experienced by 
utilities in obtaining operating licenses for 
physically completed nuclear powerplants 
has been substantially exaggerated. Conse- 
quently, the purported cost to electricity 
consumers of this delay also has been over- 
stated by hundreds of millions of dollars. 

Few plants will even arguably be delayed 
by the Nuclear Regulatory Commission li- 
censing process. Instead of the 13 delayed 
plants projected by the industry and the 
NRC earlier this year, no more than six 
plants are even projected to be delayed now. 
Further slippage in construction completion 
likely will reduce that number, Likewise, 
the magnitude of the overall delay is dra- 
matically less than repeatedly claimed by 
the industry. Rather than some 90 to 104 re- 
actor-months of licensing delay, no more 
than 23 and probably fewer than 23 reactor- 
months of delay will be experienced for an 
all NRC-related reasons. The maximum cost 
projected in the August NRC report for li- 
censing delay at all plants besides Diablo 
Canyon would be some $181.5 million, in- 
stead of the $2 to $3 billion cost originally 
suggested by the industry. 

Even that period of delay is largely com- 
posed of the 15 months of delay anticipated 
to have been borne by the two reactors at 
the Diablo Canyon site in California. The 
Committee has found that the principal 
reason for the prolongation of NRC pro- 
ceedings at that site has been the resolution 
of the vital safety questions related to the 
seismic threat at the Diablo site. The Com- 
mittee rejects any suggestion that the reso- 
lution of the vital safety questions related 
to the seismic issue constitutes delay. Utili- 
ties that wish to avoid lengthy NRC analy- 
ses of seismic conditions would be well-ad- 
vised to avoid siting reactors near signifi- 
cant earthquake faults. 
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There are only four other cases where 
modest delay may be occasioned by the com- 
pletion of NRC licensing proceedings—San 
Onofre, Susquehanna, Summer and Water- 
ford. The total delay for those plants will be 
eight months or less. 

The Committee has found that significant 
safety questions remain outstanding at a 
number of supposedly delayed plants. As de- 
tailed in this report, there are significant 
construction deficiences at Zimmer that are 
just now being verified by the NRC, with re- 
medial action by the utility far from com- 
plete; construction problems also have 
plagued the Comanche Peak Site; emergen- 
cy planning and seismic questions remain at 
Diablo Canyon and at San Onofre; ques- 
tions about the strength of the containment 
building at McGuire necessitated the hear- 
ing about which that utility publicly com- 
plained and led to the NRC requirement for 
further study; doubts that emergency evac- 
uation is feasible for the Shoreham plant on 
Long Island have not been laid to rest. All 
of those problems are at the plants which 
the industry has touted as “delayed” and 
obstructed from operation by the NRC. 

In addition, the Committee has found 
that the utilities themselves in some cases 
bear the responsibility for having delayed 
those very proceedings about which they 
complain. As NRC officials have had several 
occasions to warn industry officials, delays 
by the utilities themselves in resolving out- 
standing safety questions and the industry 
tendency to misstate construction comple- 
tion schedules, as documented in this 
report, delay the NRC licensing proceeding. 

Finally, the Committee has found that 
the magnitude of whatever delay can be at- 
tributed to the NRC—even including the 
time taken to resolve significant safety 
issues such as seismic threat and emergency 
planning—is a small fraction of the delay 
caused by utility errors, management prob- 
lems and marketplace realities such as cap- 
ital acquisition. 

These facts suggest that the nuclear in- 
dustry has attempted to blame the NRC for 
problems that lie within the industry and 
the energy marketplace. It is apparent that 
the nuclear industry has financial problems 
today. It is also apparent that many fossil- 
experienced utilities venturing into the nu- 
clear arena have been troubled by the unex- 
pected complexity and novelty of nuclear 
technology. It is demonstrable that nuclear 
plants are taking longer to build and get on 
line than anticipated by the utilities. What 
has not been demonstrated in any substan- 
tive way by the industry is that those ex- 
tended schedules are the fault of the NRC, 
its processes, or citizens who raise safety 
questions as legal intervenors. 

2. The NRC response to the alleged prob- 
lem of licensing delay has been misguided. 
Its actions and proposals may be detrimen- 
tal to safety over the long term, and they 
risk undermining public confidence in the 
Commission and the licensing process. 

The myriad NRC steps to deal with the 
purported problems of delay chiefly include 
three proposals: a return to permitting reac- 
tors to begin operation without the Com- 
missioners’ direct approval, a practice aban- 
doned after the TMI accident; efforts to 
trim the hearing process by restricting the 
rights of intervenors and the hearing 
boards; and a legislative proposal for inter- 
im operating license authority. 

The first proposal directly reverses a 
major recommendation that emerged from 
the Three Mile Island accident by removing 
the five NRC commissioners themselves 
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from the ultimate responsibility for decid- 
ing that a reactor and a utility are safe and 
ready for operation before that reactor is 
placed into operation. After-the-fact review, 
as some Commissioners have conceded, 
laoks public credibility. And as one Commis- 
sioner told the subcommittee, that and re- 
lated actions risk turning the NRC into the 
kind of “licensing sweatshop" it was before 
TMI. 

The second set of proposals, to trim time 
from the licensing hearings involving inter- 
venors, is misdirected. The NRC has made 
no factual demonstration that it has been or 
is now the role of intervenors that is at fault 
for the delay now projected for new reactor 
licenses. Its near-reflexive assault on inter- 
venors appears to be its own effort to find a 
scapegoat for the purported problem of li- 
censing delay. Again, the Committee is com- 
pelled to reject the notion that the resolu- 
tion of such important safety-related ques- 
tions as seismic issues, “hydrogen burn” 
problems, construction quality, equipment 
adequacy and emergency planning consti- 
tute unwarranted delay. Resolution of those 
questions instead lies at the heart of the 
NRC's ‘statutory mission. And the record 
before the Committee shows conclusively 
that the role of intervenors has been impor- 
tant in raising, analyzing and resolving 
those vital safety questions. 

The NRC proposal for interim operating 
license authority appears to be a remedy 
without a reason. At this juncture, it ap- 
pears highly unlikely that there are any 
plants which will be in a licensing/construc- 
tion posture to benefit from any such inter- 
im authority. Not only is that authority not 
useful, it is also detrimental to public confi- 
dence in the NRC and the long-term safety 
of the industry. Allowing a reactor to be op- 
erated while citizens continue to litigate the 
question of whether the reactor is safe 
enough to be operated cannot possibly add 
to the public conviction that the licensing 
process is a fair one. The understandable 
public conclusion from such a procedure 
will be that the NRC licensing process is a 
pre-determined sham. 

3. Safety-related NRC programs and the 
inspection of operating nuclear reactors— 
the true mission of the NRC—have re- 
mained behind schedule at the same time 
the NRC’s attention has been devoted to 
the supposed problem of licensing delay. 
The problem of slippage in safety-related 
programs clearly antedates the recent 
debate over licensing delays, going back in 
some cases for years. 

Many of the delayed safety actions spring 
from the lessons of the Three Mile Island 
accident. The record before the Committee 
suggests that the NRC and the utilities’ 
commitment to learn from that severe acci- 
dent has waned as the memory of the acci- 
dent fades. That tendency has been exacer- 
bated by the excessive and unfounded diver- 
sion of NRC attention and energy to the 
question of licensing delay. 


. . a s . 


4. The conduct of the industry and the 
NRC in the matter of alleged licensing 
delay have not been in the best interests of 
either the public or the industry. 

As this Committee has been obliged to ob- 
serve too often in the past, the Nuclear Reg- 
ulatory Commission's statutory mandate is 
the protection of public health and safety 
and safeguarding the environment. Its stat- 
utory mandate does not entail promotion of 
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the nuclear industry unless that is demon- 
strably consistent with the public health 
and safety and environmental preservation. 

The series of events arising from the in- 
dustry’s public campaign regarding the li- 
censing delay has not reflected well on the 
NRC's grasp of its mission. The NRC should 
not be apologetic about the need to resolve 
important safety questions. The NRC 
should not begrudge citizens their desire to 
speak and to be heard on questions of safety 
affecting their lives, homes and families. 

Those observations are not in any way di- 
minished by reference to economic argu- 
ments. It is apparent that the principal jus- 
tification used by both the industry and the 
NRC for urging expedited licensing of new 
reactors has been financial. The possible in- 
cremental cost to consumers of “delay” has 
been repeatedly cited and exaggerated as a 
basis for expeditng licensing. Yet the facts 
before the Committee suggest that genuine 
economic analysis supports caution and ex- 
haustive study prior to licensing, not rushed 
or truncated proceedings. 

The simple fact is that a single major acci- 
dent such as the TMI accident costs con- 
sumers and taxpayers many times the cost 
legitimately attributable to NRC licensing 
hearings and citizen contentions about 
safety problems. 

The record before the Committee suggests 
that intervenors and the NRC licensing 
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process have contributed to the resolution 
of a number of safety problems. If any one 
of those had been left unresolved by an ex- 
pedited process and resulted in a major acci- 
dent, the economic folly of such expedition 
would be painfully manifest. 

At the time of this report the owners of 
TMI and the utility industry are seeking fi- 
nancial assistance from the Federal govern- 
ment to pay over one billion dollars in costs 
arising from just one accident at a nuclear 
plant. It is therefore particularly ill-advised 
now to advocate any steps which increase 
the possibility that a potential cause of an 
accident could be overlooked prior to licens- 
ing. 

Moreover, as the record plainly reflects, it 
is equally ill-timed to devote resources to 
rushing more plants on line at a time when 
basic safety programs and the inspection of 
reactors already operating are not being 
fully implemented. If the next major acci- 
dent can be shown to be a result of any of 
these slippages by the NRC, both the NRC 
and the industry will bear a significant eco- 
nomic responsibility to consumers and tax- 
payers for their misdirected efforts of 
recent months. 

Going beyond cost, the Committee again 
must observe that the long-term viability of 
the nuclear power generation industry de- 
pends on achieving the necessary level of 
public acceptance and confidence in its 
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safety. Few in the industry today are con- 
tent with current public attitudes toward 
nuclear power. Improvement of citizen con- 
fidence in nuclear power ought to be a 
major agenda item for the industry. 

The actions of the industry over the past 
few months have not advanced that goal, as 
these examples illustrate: Utilities have 
failed to correct significant and longstand- 
ing construction deficiencies. Utilities have 
failed to implement warning systems and 
evacuation plans as clearly required by the 
NRC in light of the Three Mile Island expe- 
rience. Six and a half years after the 
Browns’ Ferry fire, not all utilities have 
fully implemented the new fire protection 
actions required by the lessons of that 
major accident. 

Yet despite these and other safety-related 
deficiencies in the industry, nuclear propo- 
nents have loudly and inaccurately com- 
plained because additional plants are not 
being rushed into operation. In the Commit- 
tee view, this is not the way to convince the 
public of the industry’s commitment to 
safety. As many in the industry well know, 
the next major accident could be the last. 
Public acceptance of the industry likely 
would not survive another TMI. Prevention 
of that next major accident should there- 
fore be the principal aim of all in the indus- 
try and in the NRC.e 


